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WORK DRAFT WORK D RA FT WORK DRAFT

( A )  W I T H  \  T R A N S C E I V E R  C A P A B L E  O F  L E S S  T H A N  5 - B A N D

O P E R A T I O N T H E  F E E

R E Q U I R E D  F O R  T H A T  V E H I C L E  U N D E R  ( b )  O R  ( c )  O F  T H I S  S E C T I O N ;

( B )  I N  R E C O G N I T I O N  O F  S E R V I C E  T O  T H E  P U B L I C :  A  M O B I L E  

A M A T E U R  R A D I O  S T A T I O N  O W N E D  B Y  A N  A M A T E U R  W I T H  G E N E R A L  C L A S S  O R  

H I G H E R  L I C E N S E ,  P R O V I D E D  T H E  S T A T I O N  M U S T  B E  S A T I S F A C T O R I L Y  

P R O V E D  C A P A B L E  O F  O P E R A T I N G  O N  A T  L E A S T  F I V E  B A N D S  F R O M  1 6 0

T H R O U G H  1 0  M E T E R S ,  M U S T  H A V E  A N  A N T E N N A ,  A N D  M U S T  H A V E  A  P O W E R  

S U P P L Y  A N D  W I R I N G  A S  A  P E R M A N E N T  P A R T  O F  T H E  V E H I C L E ;  T H E  T R A N S ­

M I T T I N G  U N I T  M A Y  B E  R E M O V E D  F R O M  T H E  C A R  F O R  S E R V I C E  O R  D R Y

S T O R A G E ] ........................................................................................................................................................................................................................ t h e  f e e

r e q u i r e d  f o r  t h a t  v e h i c l e  u n d e r  ( b )  o r  ( c )  o f  t h i s  s e c t i o n  [ N O N E  

F O R  A  M O B I L E  A M A T E U R  R A D I O  S T A T I O N  V E H I C L E  I N C L U D E D  I N  ( b ) ( 1 )  O R  

( 2 )  O F  T H I S  S E C T I O N ] ;

( 1 0 )  d e a l e r  r e g i s t r a t i o n  p l a t e s ,

( 1 1 )  a  v e h i c l e  o w n e d  b y  a  m u n i c i p a l i t y  [ O R  C H A R I T A B L E  O R G A -

( 1 2 )  a n  o c c a s i o n a l  u s e  v e h i c l e  u n d e r  A S  2 8 . 1 0 . 1 8 1 ( k ) . . . . $ 1 5 ;

( 1 3 )  a  v e h i c l e  o w n e d  b y  a  P e a r l  H a r b o r  s u r v i v o r  o r  a  f o r m e r

r e q u i r e d  f o r  t h a t  v e h i c l e  u n d e r  ( b )  o f  t h i s  s e c t i o n  [ N O N E ] ;

( 1 4 )  s p e c i a l  r e q u e s t  W i n t e r  O l y m p i c s  c o m m e m o r a c i v e  p l a t e s

p l u s  t h e  f e e  r e q u i r e d  f o r  t h a t  v e h i c l e  u n d e r  ( b ) ( 1 )  o r  ( 2 )  o f  t h i s  

s e c t i o n ;  t h e  f e e  r e q u i r e d  b y  t h i s  p a r a g r a p h  s h a l l  b e  c o l l e c t e d  o n l y  o n  

t h e  f i r s t  i s s u a n c e  a n d  o n  t h e  r e p l a c e m e n t  o f  s p e c i a l  r e q u e s t  p l a t e s ;  

t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t  f o r  t h e

( A '  t h ?  i n i t i a l  s e t  o f  p l a t e s . . . .

( B )  e a c h  s u b s e q u e n t  s e t  o f  p l a t e s

N I Z A T I O N  M E E T I N G  T H E  R E Q U I R E M E N T S  O F  A S  2 8 . 1 0 . 1 8 1 ( e ) ] $ 5 ;

p r i s o n e r  o f  w a r t h e  f e e

$ 7 0



W O R K  DRAFT WORK D R A F T W O R K  D R A F T

f e e s  r e c e i v e d  u n d e r  t h i s  p a r a g r a p h  t h a t  t h e  d e p a r t m e n t  d e p o s i t s  i n  t h e  

g e n e r a l  f u n d ;  t h e  a n n u a l  e s t i m a t e d  b a l a n c e  i n  t h e  a c c o u n t  m a y  b e  

a p p r o p r i a t e d  b y  t h e  l e g i s l a t u r e  t o  t h e  A l a s k a  s p o r t s  f u n d  e s t a b l i s h e d  

u n d e r  A S  0 5 . 3 5 . 1 5 0 .

*  S e c .  3 .  A S  2 8 . 1 0 . 4 1 1 ( f )  a n d  2 8 . 1 0 . 4 3 1 ( h )  a r e  r e p e a l e d .
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WORK DRAFT W O R K  D R A F T W O R K  D R A F T

3 / 3 1 / 8 9

O r i g i n a l  s p o n s o r s :  D u n c a n ,  U e h l i n g ,
a n d  S z y m a n s k i

I N  T H E  S E N A T E B Y  T H E  T R A N S P O R T A T I O N  C O M M I T T E E

H O U S E  C S  F O R  C S  F O R  S E N A T E  B I L L  N O .  1 1 7  ( T r a n s p o r t a t i o n )  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

S I X T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g ,  t o  s p e c i a l  r e q u e s t  u n i v e r s i t y  l i -

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  2 8 . 1 0 . 1 8 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  

J r e a d :

( o )  S p e c i a l  r e q u e s t  u n i v e r s i t y  p l a t e s .  U p o n  a p p l i c a t i o n  b y  t h e  

o w n e r  o f  a  p a s s e n g e r  v e h i c l e ,  n o n c o m m e r c i a l  v a n  o r  p i c k - u p  t r u c k ,  o r  

m o t o r  h o m e ,  t h e  d e p a r t m e n t  m a y  d e s i g n  a n d  i s s u e  r e g i s t r a t i o n  p l a t e s  

r e p r e s e n t i n g  t h e  U n i v e r s i t y  o f  A l a s k a  A n c h o r a g e ,  U n i v e r s i t y  o f  A l a s k a  

F a i r b a n k s ,  U n i v e r s i t y  o f  A l a s k a  ' S o u t h e a s t ,  o r  P r i n c e  W i l l i a m  S o u n d  

C o m m u n i t y  C o l l e g e .  T h e  d e p a r t m e n t  m a y  d i s a p p r o v e  t h e  i s s u a n c e  o f  

r e g i s t r a t i o n  p l a t e s  u n d e r  t h i s  s u b s e c t i o n  w h e n  t h e  r e q u e s t e d  p l a t e s  

a r e  a  d u p l i c a t i o n  o f  a n  e x i s t i n g  r e g i s t r a t i o n .

*  S e c .  2 .  A S  2 8 . 1 0 . 4 2 1 ( d )  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

p l u s  t h e  f e e  r e q u i r e d  f o r  t h a t  v e h i c l e  u n d e r  ( b ) ( 1 )  o r  ( 2 )  o f  t h i s  

s e c t i o n ;  t h e  f e e  r e q u i r e d  b y  t h i s  p a r a g r a p h  s h a l l  b e  c o l l e c t e d  o n l y  o n  

t h e  f i r s t  i s s u a n c e  a n d  o n  t h e  r e p l a c e m e n t  o f  s p e c i a l  r e q u e s t  p l a t e s ;  

t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t  b y  u n i v e r ­

s i t y  c a m p u s  d e s i g n a t i o n  f o r  t h e  f e e s  r e c e i v e d  u n d e r  t h i s  p a r a g r a p h  

t h a t  t h e  d e p a r t m e n t  d e p o s i t s  i n  t h e  g e n e r a l  f u n d ;  t h e  a n n u a l  e s t i m a t e d  

b a l a n c e  i n  t h e  a c c o u n t s  t h a t  i s  i n  e x c e s s  o f  t h e  c o s t  o f  i s s u i n g  

s p e c i a l  r e q u e s t  u n i v e r s i t y  p l a t e s  m a y  b e  a p p r o p r i a t e d  b y  t h e  l e g i s l a ­

t u r e  f o r  t h e  s u p p o r t  o f  p r o g r a m s  a t  e a c h  c a m p u s .

c e n s e  p l a t e s . "

( 1 5 )  s p e c i a l  r e q u e s t  u n i v e r s i t y  p l a t e s $ 5 0

- 1 - H C S  C S S B  1 1 7 (Trsp)



STATE O F  ALASKA 

1989 LEGISLATIVE SESSION

REQUEST;_______________________

BILL VERSION: CSSB T 7  (SA) 
PUBLISH DATE: ________________

FISCAL NOTE
Revision Date: 2/13/89
Title: An Act relating to special 

request university license plates. 
Sponsor: Senator Duncan

Requestor: Senate State Affairs

Agency Affected: Public Safety

BRU: Motor Vehicles_________________

Component: Field Services_________

Vehicle Services_____________________

EXPENDITURES/REVENUES: (1fhousands of Dollars) (Inflaition not Included)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES

TRAVEL

CONTRACTUAL -0- 8.1 1.4 1.4 1.4 1.4
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS * “

TOTAL OPERATING -0- 8.1 1 .4 1 .4 1.4 1.4

FUNDING: (Thousands of Dollars)

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- 60.0 11.3 11.3 11.3 11.3

g e n i a l  KJNb
FEDERAL FUNDS
OTHER

TOTAL

-0- 8.) 1.4 " O " "  1.4 r .T  ”

-0- 8.1 1.4 1.4 1 .4 1.4

POSITIONS:

f ULL- t IH e

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

See page 2

Prepared by: Bill Brown_______________________________________  Phone: 465-4335.

Divislon: Motor VehiclesK_______________________________ _ _  Date: _27 1 3 / 8 9 -

Approved 

Agency:

by C o m m i s s l o n e r : c r > ^ W ^ A r t h u r  English  Date: ------

Department of Public Safety ---------   p a g e _ l _ o f _ 2 -



Department of Public Safety Fiscal Note/CSSB 117 (SA) Page 2 of 2
Analysls:

The figures used for this fiscal note are strictly estimates as we have no Idea how many people will request the university plates.
It Is estimated that In FY90 the following number of plates will be requested:

UAA - 600; UAF - 400; and UAS - 200; for a total of 1,200
In FY91 and subsequent years It Is estimated there will be 100 new requests forUAA; 75 new requests for UAF; and 50 new requests for UAS; for a total of 225new requests each fiscal year. The language In Section 2 of the bill IndicatesIt 1s the Intent of the committee that the expense of the program be paid from the additional revenues. Since all the revenue; go to the general fund, the appropriation must be made by the legislature.

CONTRACTUAL
1,200 special request plates (? 5.00 per set 6.0Postage for mailing @ $1.76 per set x 1,200 2.1

8.1
REVENUE
It should again be emphasized these are rough estimates only, as we have no Idea how many people will request the university license plates.

1,200 special request university plates (? $50 each for FY90 = $60.0 225 special request university plates @ $50 each for FY91 and subsequent years $11.3 annually.



BY SENATOR DUNCAN

SENATE B I L L  117 

" A n  A c t  r e l a t i n g  t o  m o t o r  v e h i c l e  s p e c i a l  r e q u e s t  l i c e n s e

P L A T E S . "

S e c t i o n  1 .

P r o v i d e s  f o r  t h e  d e s i g n  a n d  i s s u e  o f  s p e c i a l  l i c e n s e  p l a t e s  

w i t h  U n i v e r s i t y  o f  A l a s k a  A n c h o r a g e ,  U n i v e r s i t y  o f  A l a s k a  

F a i r b a n k s  o r  U n i v e r s i t y  o f  A l a s k a  S o u t h e a s t  e m b l a z o n e d  a c r o s s  t h e  

b o t t o m . T h e  l i c e n s e  p l a t e s  w i l l  b e  i s s u e d  t h e  s a m e  a s  r e g u l a r

L I C E N S E  P L A T E S  -  T H E Y  W I L L  N O T  H A V E  T C  B E  S P E C I A L  O R D E R E D .

S e c t i o n  2 .

P r o v i d e s  t h a t  t h e s e  s p e c i a l  p l a t e s  w i l l  c o s t  $ 5 0 .  m o r e  t h a n

T H E  N O R M A L  L I C E N S E  P L A T E S .  I N  A D D I T I O N  T H E  C O M M I S S I O N E R  O F

A d m i n i s t r a t i o n  s h a l l  s e p e r a t e l y  ( b y  c a m p u s )  a c c o u n t  f o r  t h e

A D D I T I O N A L  F E E S  P A I D  F O R  T H E S E  S P E C I A L  L I C E N S E  P L A T E S .  A M O U N T S  

E Q U I V A L E N T  T O  T H A T  A C C O U N T E D  F O R  B Y  E A C H  C A M P U S  D E S I G N A T I O N  M A Y  

T H E N  B E  A P P R O P R I A T E D  B Y  T H E  L E G I S L A T U R E  F O R  T H E  S U P P O R T  O F  

P R O G R A M S  A T  E A C H  R E S P E C T I V E  C A M P U S  O F  T H E  U N I V E R S I T Y .



>ara- ------------

vity; T i t l e  2 8 . M o t o r  V e h i c l e s .
‘it o rl for Chapter
tj()n 05. A dm in istration <4§ 28 .05 .021 . 28 .0 5 .0 8 5 , 28 .05 .041 . 28 .05 .091 ,

2 8 .05 .141 . 2 8 .0 5 .1 5H  
10. Vehicle Registra tion  irul T it le  'Si) 28  10 .011. 28 .10 .021 ,) 28 .10 .041 . 28 .10 .051 . 28 .10 .101 -  28 .10 .151 . 28 .10 .165 .

28 .10 .181 , 28 .10 .201 . 28 ,10 .321 , 28 .10 .411 -  28 .10 .441 .
28 .10 .495 . 28 .10 .502 )

15. D rivers ' Licenses <$$ 28 .15 .031 -  28 .15 .071 , 28 .15 .101 .
28 .15 .171 . 28 .15 .185 . 28 .15 .191 . 28 ,15 .221 , 28 .15 .231 ,
28 .15 .271 )

ties, 
■•as, 
Don 
:a Is

ans 
led: 
nit-^  17. Commercia l D riv e r T ra in ing  Schools l§ 28 .17 .051 )
> j  20. M otor Vehicle Sa fe ty  Responsib ility  Act (ii 28 .20.440*

22. M otor Vehicle L iab ility  Insu rance <§§ 28 .22 .010 , 28 .22 .100 , 
28 .22 .200 , 28 .2 2 .600 )

32. Commercia l M otor Vehicle Sa fe ty Inspections i§§ 28 .32 .010  —  
28 .32 .900 )

33. Commercia l M otor Vehicle F inanc ia l Responsib ility (S 28 .33 .010 ) 
35. M iscellaneous Prov isions <SS 28 .3 5 .0 2 9 , .28.35.031 — 28 .35 .033 ,

28 .3 5 .0h5. 28 .35 .145 . 2 8 .35 .235 . 28 .35 .251  —  28 .35 .255 )
37. D rive r License Compact iSS 28 .3 7 .0 1 0  —  28 .37 .04028 .37 .110  — 

28 .37 .190 )
40. G enera l P rovisions iSS 28 .40 .050 , 28 .40 .100 )

Chapter 05. Administration.
Article
1. Powers and Duties of Department of Public Safety i§§ 28.05.021. 28.05.035, 

28.05.041)
2. Vehicle Equipment Standards (S 28.05.091)
3. Subpoenas, Notices and Hearings <§ 28.05.1411
4. Disposition of Certain Vehicle and Traffic Offenses 15) 28.05.151)

Article 1. Powers and Duties of Department of Public
Safety.

Section Section
21. Commissioner to enter compacts and 41. Commissioner to prescribe forms, ex­

reciprocal agreements amine applications, and administer
35. Approval o f accident prevention oaths

courses

23



? 28.10 151 Motok V k i i k i  i :s } JS.I0.1M1

Sec . 28 .10 .151 . V eh ic le s  t r a n s p o r t e d  u n d e r  sp ec ia l p e rm its .
in> When moved or driven under a special permit to he designed and 
issued by the department, the registration required by this chapter is 
not required of
ill a vehicle under construction and which is not completed;
12) a vehicle while being moved from one place to another for the

purpose of inspection, weighing, or meeting other requirements of t he 
department:
13) a vehicle while being moved or driven from one location to an­

other for the purpose of rebuilding, dismantling, or permanently re­
moving the vehicle from the highways and vehicular wavs and areas 
of the state; or
• 4» an unladen commercial vehicle making a single continuous trip 

by a noncircular route for a period of time no' exceeding 10 days.
ib) A special permit issued under this section shall be prominently

displayed. t$ 7 ch 178 SLA 1078; am SS 6. 7 ch 45 SLA 1987)
Effect o f amendments. — The 11)87 

amendment added subsections iau4i and do.
Sec. 28.10.165. Souvenir winter Olympics plate. The depart­

ment may issue a souvenir Winter Olympics commemorative license 
plate. A person may not attach a souvenir plate to a motor vehicle in 
the manner described in AS 28.10.171 for attachment of registration 
plates. The department shall charge a fee of $30 for each plate issued 
under this secttor. The commissioner of administration shall sepa­
rately account for fees received under this section that the department 
deposits in the general fund. The legislature may appropriate the 
annual estimated balance in the account to the Alaska sports fund 
established under AS 05.35.150. ($ 2 ch 24 SLA 1988)

Cross references. — For legislative in- and Special Acts; for approval of design of 
tent regarding appropriation of proceeds plates, see sec. 9. ch. 24. SLA 1988 in the 
from sale of Winter Olympics plates, see Temporary and Special Acts, 
sec. 1. ch. 24, SLA 1988 in the Temporary

—  Sec. 28.10.181. Registration of unique and special vehicles 
and vehicles used for special purposes. ia> The department shall 
register unique and special vehicles and vehicles used for special pur­
poses and issue registration plates as provided in this section. Not­
withstanding other provisions of this chapter, registration plates is­
sued under this section remain with the person or organization to 
whom they are issued when vehicle ownership is transferred or title or 
interest in the vehicle is assigned, except for plates issued under (b), 
ill) and (ii of this section. Registration plates issued under this section 
may not be used on. or transferred tc. a vehicle other than the vehicle 
for which the plates are issued without the approval of the department

35



and payment of any required lees and taxes prescribed in AS 
28.10.42ltd), 28.10.431 and 28.10.441: however, if the plates issued 
under tel. ifi and iji of this section are transferred to a veh.ele for 
which the registration fee is more than the fee for the vehicle from 
which the plates are transferred, the owner shall pay the difference 
between the two fees. Registration plates issued under this section to 
which a person is no longer entitled or the transfer of the plates to 
another vehicle which the department does not approve shall be re­
turned immediately to the department by the person or organization 
to whom the plates were originally issued.
'hi Historic vehicles. The owner of an historic vphicie may make 

application for special registration under this subsection. The depart­
ment. when satisfied that the vehicle meets the requirements for his­
toric vehicle registration under regulations adopted by the commis­
sioner, shall register the vehicle and issue two permanent registration 
plates of distinctive design ar.d color bearing no date. These plates 
remain with the vehicle as long as it is registered under this subsec­
tion. Vehicles qualifying for registration under this subsection shall 
be issued registration plates numbered in a separate numerical series 
beginning with "Historic Vehicle No. I."
tc) Special request plates. Upon application by the owner of a pas­

senger vehicle, motorcycle, noncommercial van or pick-up truck, or 
motor home, the department shall design and issue registration plates 
containing a series of not more than six letters or numbers or combi­
nation of letters and numbers as requested by the owner, The depart­
ment may, in its discretion, disapprove the issuance of registration 
plates under this subsection when the requested symbols are a dupli­
cation of an existing registration or when the symbols are consid°red 
unacceptable by the department.
(d) Vehicles owned by disabled veterans and handicapped persons. 

A person who presents to the department written proof that the per­
son is at least 70 per cent disabled or medically handicapped and 
should be given special consideration by the public with respect to the 
parking or standing of the person's vehicle in designated spaces, may 
register one passenger vehicle without charge. The proof required 
under this subsection may consist of evidence that the person receives 
at least 70 per cent disability compensation from a government 
agency at the time of registration or an affidavit signed by a physician 
licensed to practice medicine in this state. Upon the request of the 
applicant the department shall issue a specially designed registration 
plate which displays
(1) recognition of the disabled veteran if the applicant's disability 

originated from the applicant’s service with the armed forces of the 
United States: or 
12) the standard handicap symbol ithe %vheelchair logoi.

4 28,10.181 Alaska Statitks Suppi.kmknt i 28.10.181
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ei Vehicles owned by (he sta te , m u n ic ip a lit ie s , ana ch a ritab le  ><r- 
g a n iza tio n s  o l'th e  sta te . E ve ry  c e rtific a te  oi re s is t ra tio n  and rem st ra ­
t io n  p la te  issued to the  sta te , a m u n ic ip a lity  nr c h a rita b le  o rgan iza ­
tio n  o l'th e  sta te  is in  etfect u n t i l  the  veh ic le  fo r w h ich  the  reg is tra tion  
c e rtif ic a te  and p la te  were issued is no longe r owned and operated bv 
the  s ta te , the  m u n ic ip a lity  o r the c h a r ita b le  o rg an iza tio n  o f the state 
or u n t i l  the departm en t, in  its  d isc re tio n , declares us e xp ira tio n . The 
s ta te , m u n ic ip a lity  o r c h a rita b le  o rg a n iza tio n  o f the sta te  sha ll m a in ­
ta in  a c u rre n t l is t in g  o f a ll  veh ic les reg is te red  to i t  in  the  o rde r ot the 
re g is tra tio n  num ber assigned to each veh ic le , and sha ll p rovide a copy 
o f th e  lis t in g  to the d ep a rtm en t upon request. The lis t in g  sha ll ineiuae 
a d esc rip tio n  o f each vehic le  and o th e r id e n tify in g  in fo rm a tio n  re­
q u ire d  by the  departm en t. R eg is tra tio n  p la tes issued under th is  ruo- 
section  s h a ll be o f a d is t in c tiv e  design and n u m b e rin g  system. For the 
purposes o f th is  subsection, "c h a r ita b le  o rg a n iz a tio n " means a non­
p ro f it  association, co rpora tion , socie ty o r o th e r e n t ity  organized, inco r­
porated  o r headquartered  in  the  s ta te  fo r educa tiona l, c u ltu ra l, scien­
t i f ic  o r o the r ch a rita b le  purposes, as p rescribed in  reg u la tion s  o f the 
d ep a rtm en t.

i f )  Veh ic les owned by elected s ta te  o ffic ia ls . The departm en t sha ll 
issue specia l re g is tra tio n  p la tes to each incu m b e n t elected sta te  o ff i­
c ia l fo r  d isp la y  on noncom m ercia l m oto r veh ic les  owned and d rive n  by 
the  o ffic ia l. The d ep a rtm en t sh a ll n um be r o r design the  plates so th a t 
re g is tra tio n  b an elected sta te  o ffic ia l is ind ica te d  upon the plates. 
The re g is tra tio n  plates issued under th is  subsection rem a in  w ith  ihe  
ow ner o f  the  vehic le  o n ly  d u r in g  the o ffic ia l's  te rm  o f office.

g i V eh ic les owned by consu la r o fficers  o f  fo re ign  governm ents. A  
veh ic le  owned by a consu la r o ffice r o f a fo re ign  governm ent sha ll he 
issued re g is tra tio n  p la tes d is p la y in g  the t i t le  "consu la r corps" or "cc." 
H ow ever, the  com m issioner m ay w a ive  the  re g is tra tio n  o f consu lar 
veh ic les and the  paym en t o f fees and taxes w hen consistent w ith  in ­
te rn a t io n a l trea ties  o r agreem ents.

»h) V eh ic les owned by ranchers, fa rm e rs , and da irym en . A vehicle 
no t exceeding an unladen to ta l gross w e ig h t o f  16.UOO pounds, owned 
by a person d e r iv in g  the  person's p r im a ry  source o f l iv t i ih o o d  from  the 
o pe ra tion  o f a ranch, fa rm , o r d a iry  w here  the  person resides fu ll- tim e , 
and w h ich  vehic le  is used exc lu s ive ly  to tra n s p o rt the person’s own 
ran ch , fa rm , o r H airy products to and from  the  m a rke t o r to transpo rt 
supp lies, comrr. ties o r equ ip m en t to Oe used on the person's ranch, 
fa rm  or d n irv , m ay be reg istered  u nde r th is  subsection and m ay be 
issued re g is tra tio n  p la tes o f  a d is t in c tiv e  design o r system  o f num ber­
ing .

m i A m a te u r m obile  rad io  s ta tio n  vehicles. A  v a lid ly  licensed am a­
te u r  rad io  opera to r who presents sa tis fa c to ry  p roo f th a t the owner 
holds an unexp ired  Federa l C om m un ica tions  Com m ission am ateu r 
rad io  opera to r's  license o f any renew able  class, and who presents sat-
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isfactnry proof that the vehicle contains or carries an amateur radio 
transmitter and receiving unit of a tvpe applicable to the license class 
applied for, and who is permitted hv law to operate a fixed station, 
may register one amateur mobile radio station vehicle for each radio 
license issued by the federal government and may receive for the 
vehicle distinctive registration plates instead of regular registration 
plates. The number on the plates shall be the radio call sign of the 
owner.
vj) Vehicles owned by dealers. A state-registered ni.d bonded vehicle 

dealer may apply for dealer registration plates. A plate issued under 
this subsection may he used omv on dealer-owned vehicles during the 
routine and normal course ■ t the dealer s business, excluding service 
vehicles, or for transporting an unregistered vehicle from a port of 
entry to the dealer's facilities or from one dealer to another or, in the 
case of a house trailer, from the retail facility to a trailer space. If the 
dealer sells or transfers the vehicle, the dealer plates may be used on 
the vehicle by the new owner or transferee for a period of not more 
than five days after the sale or transfer. The department may seize the 
dealer plates if it has reason to believe that the plates are being used 
to defeat the purposes of. or are in violation of. this chapter.
• k> Occasional users of highways. The department may issue a li­

cense to the owner of a vehicle which is only occasionally used on a 
highway. The applicant must show to the satisfaction of the depart­
ment that the vehicle to be licensed under this subsection will travel 
upon state highways less than five per cent of its total hours of opera­
tion. The department mav not issue more than two licenses under this 
subsection to a single person.
'/( Vehicles owned by Pearl Harbor survivors and former prisoners 

of war. The department, upon receipt of written proof, shall issue 
without charge special registration plates for one noncommercial mo­
tor vehicle to a person who was on active military duty in Pearl Har­
bor on December 7. 1941. or who has been a prisoner of war during a 
declared war or other conflict, as determined by the Department of 
Defense under federal regulations. The design and color of the Pearl 
Harbor survivor or prisoner of war plates shall be solely within the 
discretion of the commissioner.
imi Special request plates for Alaska National Guaru personnel. 

Upon application by the owner of a passenger vehicle, noncommercial 
van or pick-up truck, or motor home who presents satisfactory proof of 
current membership in the Alaska National Guard, the department 
may design and issue registration plates that identify the vehicle as 
registered to a member of the Alaska National Guard. The owner 
shall return the registration plates to the department within 10 days 
following discharge from the Alaska National Guard.
in) Special request Winter Olympics commemorative plates. The 

department shall issue registration plates commemorating the Winter
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201. Title required; exceptions

Sec . 28.10.201. T it le  re q u ire d ; e x cep tion s , (a ) Except as o the r­
wise provided in (h i o f th is section o r in AS 28 .10 .131 and 28 .10 .141 . 
every owner o f  a vehicle subject to reg istration  in this state sha ll 
apply fo r a certificate o f  t it le  under this chapter, 

ib) The owner o f  a vehicle described in AS 28 .10 .011 as being ex- 
J E  empt from  reg istra tion  and the owner o f  a snowmobile o r off-h ighway

vehicle m ay not app ly for. nor may the departm ent issue, a certificate 
o f t it le  fo r such a vehicle. However, the department may issue n ce rtif­
icate o f tit le  to tne owner o f a vehicle exempt from reg istration  under 
AS 28 .10 .011 (3 ), i 6 i , i T i , i l l ) ,  o r '12 i on ly upon application by that 
owner.

(c) The certificate o f t it le  issued may. when there is more than one 
ir_ owner, state the name o f  each owner in the conjunctive o r in the
a disjunctive in o rde r to indicate th at the owners own the vehicle to­
ol" gether o r in  the a lte rn a tive .
irl (d) Except fo r vehicles registered under AS 2 8 .1 0 .131 (b ) o r icl and
ie ^  28 .10 .141 , the departm en t m ay not reg iste r a vehicle unless the appli-

0  cant fo r reg istra tion  a t the same time applies fo r and obtains a certifi-
•1. cate o f tit le  under th is chapter, o r presents satis factory evidence that
al a certificate o f t it le  was p rev ious ly  issued to the applicant. The depart-
o f ment m ay not accept the application lo r the o rig ina l certificate o f
at reg istration o r t it le  to a vehicle un less the vehicle is in the state a t the
is time o f app lication . However, the departm ent may accept an app lica­
nt tion fo r reg istra tion  and certificate o f tit le  for a vehicle which is not in
•s the state when the app lication ;s made by a registered and bonded

dea ler o r by a resident o f the state when the application is accompa- 
e nied by a m anu fac tu re r’s statem ent o f  orig in , o r in the case o f  a used
r vehicle, when the application is accompanied by a certificate o f title
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(b ) I  R e p e a le d , 1 9 8 3  In i t i a t i v e  P r o p o s a l N o . 2, § t i . l
(c) I R e p e a le d , 8 6  ch 7 0  S L A  1 9 8 6 .1  
id) I  R e p e a le d , 8 4 1  ch 3 7  S L A  1 0 8 6 .1
(e) IR e p e u le d , 8 3  ch  8 9  S L A  1 9 8 7 .1
If) A resident 05 years o f  age o r o lder on Ja n u a ry  1 o f  the yeu r the 

vehicle is registered is en titled  to an exemption from  the reg istration 
fee requ ired under th is section fo r one m otor vehicle subject to regis­
tra tion  under AS 28 .10 .4 21 (b )(1 ), (2 ), (5 ), o r (6). An exemption may 
not be granted except upon w ritten  application fo r the exemption on a 
form  prescribed by the departm ent. (8 7 ch 178 SLA  1978 ; am 1983 
In itia tive  Proposa l No. 2, § 6; am § 85 ch 6 SLA  1984 ; am  § 41 ch 37 
SLA  1986: am  8 6 ch 60 SLA  1986; am 8 6 ch 70 SLA  1986 ; am 8 3 ch 
89 SLA  1987)

E f f e c t  o f  a m e n d m e n ts .  — T h e  1985 T h e  th ird  1986 am endm ent repealed
am endm ent repealed  subsection  (b ), con- subsection  (c), co n ce rn in g  exem ption  for
co rn ing  pa ym ent o f  m otor ca rrie r fees. residents 65 years o f  age or older.

T h e  first 1986 am endm ent repealed T h e  1987 am endm ent repealed aubsec-
subsection  Id), co n ce rn in g  paym ents by tion  le), co n ce rn in g  in clu sio n  o f  sta te  park 
the  D ep a rtm en t o f C o m m u n ity  and Re- and cn m p  ground fees in  reg istration  fees.
gioual A ffairs.

T h e  second 1986 am endm ent added sub­
section  (0.

— Sec . 28 .1 0 .4 2 1 . R e g is t ra t io n  fee  ra te s , (a ) Un less otherw ise p ro­
vided by law , the fees prescribed in this section sh a ll be paid to the 
departm ent a t the times provided under AS 28 .10 .108  and 28 .10 .111 .

(b) The annua l reg istra tion  fees under th is subsection are imposed 
w ith in the fo llow ing  classifications for:

( 1 ) a  passenger vehicle o r m otor home not used o r m aintained for 
the transporta tion  o f persons o r property fo r h ire o r fo r o ther commer­
cia l u s e .........................................................................................................................$35;

(2 ) a pick-up truck o r a van  not exceeding 6 ,000 pounds unladen 
weight and not used o r m aintained fo r the transporta tion  o f  persons or 
p roperty fo r h ire  o r fo r o ther commercial u s e ...........................................$40;

(3 ) a ta x ic a b .........................................................................................................$70;
(4 ) a m otor bus w ith a seating capacity fo r 20 or m ore persons and 

used exc lusive ly fo r commercial purposes in the transporting  o f  v is i­
to rs o r tou rists .........................................................................................................$85;

(5 ) a motorcycle o r a m otor-d riven c y c le ................................................$20;
(6 ) a two- o r four-wheeled tra i le r  not used o r m aintained fo r the 

transporta tion  o f persons o r property for h ire  o r fo r o ther commercial 
use, including, but not lim ited to, a boat t ra i le r , baggage tra ile r , box 
t ra i le r , u t i lity  t ra i le r  o r house t r a i le r ............................................................$ 5 .

(c) The annua l reg istra tion  fees under th is subsection are imposed 
and are based upon the actua l un laden weight as estab lished by the 
m anu factu re r’s advertised weight o r upon the actua l weight which the 
owner sh a ll fu rn ish , subject to the approval o f the commissioner o r the 
comm issioner’s representative, fo r a vehicle, includ ing a m otor vehicle
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pulling a trailer or semi-trailer, used or maintained for tne transpor­
tation of passengers for hire, excepting taxicabs and buses under (b) of 
this section, or for the transportation of property for hire or for other 
commercial use, including a commercial vehicle such as a trailer, 
semi-truiler, truck, wrecker, tow car, hearse, ambulance, und tractor, 
as follows:
(1) up to and including 5,000 pounds .................... $50;
(2) more than 5,000 pounds to and including 12,000 pounds ....$85;
(3) more than 12,000 pounds to and including 18,000 

pounds ............................................. $155;
(4) more than 18,000 pounds .......................... $220.
(d) The special registration fees under this subsection are imposed

annually, unless otherwise specified, for:
(1) an historic vehicle (one time only upon initial registration under 

AS 28.10.181) .........................................$10;
(2) special request psates including those authorized for use bv

Alaska National Guard personnel only..................... $30;
plus the fee required for that vehicle under (b)(1) or (2) of this section; 
the fee required by this paragraph shall be collected only on the first 
issuance and on the replacement of special request plates;
(3) a vehicle owned by a disabled veteran or other handicapped 

person, and registered under AS 28.10.181 or a resident 65 yeaio of 
age or older who files a written application for an exemption on a form 
prescribed by the department ........................... none;
(4) a vehicle owned by the state ....................... none;
(5) a vehicle owned by an elected state official.........the fee

required for that vehicle under (b) of this section;
(6) a vehicle owned by a consular officer, unless waived under AS 

28.10.181  $35;
(7) a vehicle owned by a rancher, farmer, or dairyman and regis­

tered under AS 28.10.181 ............................... $35;
(8) a snowmobile or ofT-highway vehicle .................. $5;
(9) an amateur mobile radio station vehicle,
(A) with a transceiver capable of less than 5-band operation.....

the fee required for that vehicle under (b) or (c) of this section;
(B) in recognition of service to the public: a mobile amateur radio 

station owned by an amateur with general class or higher license, 
provided the station must be satisfactorily proved capable of operating 
on at least five bands from 160 through 10 meters, must have an 
antenna, and must have a power supply and wiring as a permanent 
part of the vehicle; the transmitting unit may be removed from the car
for service or dry storage................................none
for a mobile amateur radio station vehicle included in (b)(1) or (2) of 
this section;
(10) dealer registration plates,
(A) the initial set of plates............................ $45:
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(B) each subsequent set of plates ....................... $25;
(11) a vehicle owned by a municipality or charitable organization 

meeting the requiremer.ts of AS 28.10.181(e) ................ $5;
(12) an occasional use vehicle under AS 28.10.181(k) ....... $15;
(13) a vehicle owned by a Pearl Harbor survivor or a former pris­

oner of war .......................................... none;
(14) special request Winter Olympics commemorative

plates ...........   $70
plus the fee required for that vehicle under (b)( 1) or (2) of this section; 
the fee required by this paragraph shall be collected only on the first 
issuance and on the replacement of special request plates; the commis­
sioner of administration shall separately account for the fees received 
under this paragraph that the department deposits in the general 
fund; the annual estimated balance in the account may be appropri­
ated by the legislature to the Alaska sports fund established under AS
05.35.150.
(e) A  vehicle registered under this section which, by the removal of 

seats, a camper unit, a canopy or other equipment, may be converted 
into a vehicle on which the registration fee is computed on a different 
basis or in a different amount may not be driven or moved with seats, 
camper unit, canopy or other equipment removed unless the other 
applicable registration fee is paid.
(f) In addition to the fees imposed under (b) and (d) of this section, 

the following special annual registration fee is imposed upon renewal 
of registration for a passenger vehicle, motor home, pick-up truck, or a 
van with special request Winter Olympics commemorative
plates ............................................... $30;
the commissioner of administration shall separately account for the 
fees received under this subsection that the department deposits in 
the general fund; the annual estimated balance in the account may be 
appropriated by the legislature to the Alaska sports fund established 
under AS 05.35.150. (§ 7 ch 178 SLA 1978; am §§ 4, 5 ch 54 SLA 
1979; am § 2 ch 151 SLA 1984; am § 41 ch 21 SLA 1985; am §§ 7 —  9 
ch 60 SLA 1986; am § 1 ch 70 SLA 1986; am §§ 6 —  8 ch 24 SLA 
1988)

Cross references. — For legislative in- graph (2) added "including those autho-
tent regarding appropriation of proceeds rized for use by Alaska National Guard
from sale of Winter Olympics plates, see personnel only" and increased the fee, >'n
sec. 1, ch. 2-1. SLA 1988 in the Temporary paragraph (3) substituted "files a written
and Special Acts. application for an exemption on a form

Effect o f umendments. — The 1985 prescribed by the department" for "com-
amendment substituted "AS 28.10.108 plies with AS 28.10.411(c)," and increased
and 28.10.111" for "AS 28.10.101 — the fees in paragraphs (61, 171 and (10).
28.10.111" at the end of subsection (al. The second 1986 amendment of para- 

The first 1986 amendment increased graph (31 of subsection idi made by $ 1,
the fees in paragraphs i l l  through (5> of ch. 70, SLA 1986 was identical to the
subsection (b). increased the fees in sub- amendment made by $ 9, ch. 60. SLA
section (c), and in subsection id/ in para- 1986, which is already in effect.
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F I N A N C E

T h e  T R A N S P O R T A T I O N  C o m m i t t e e  c o n s i d e r e d :  C S S B  1 3 7 ( F I N A N C E ) .

C S  S B  N O .  1 3 7  ( F i n a n c e )  C O M M E R C I A L  V E H I C L E  D R I V E R  L I C E N S I N GI
" A n  A c t  r e l a t i n g  t o  d r i v e r s '  l i c e n s e  f e e s ,  t o  c o m m e r c i a l  m o t o r  
v e h i c l e s ,  a n d  t o  t r a n s p o r t a t i o n  o f  p e r s o n s  f o r  c o m p e n s a t i o n ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "
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[  ]  f i s c a l  i m p a c t ________________________
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A P P R O V E S  P R E V I O U S :
( D a t e / D e p t )
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[  ]  z e r o  w i t h . a n a l y s i s _

[ i / 5  f i s c a l  n o t e ( s )  /)/£>
[  ]  z e r o  f i s c a l  n o t e ( s ) ___________________________

[  ]  z e r o  f n / a n a l y s i s
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( C h e c k  a p p r o t ) .  c o l u m n )



■i

STEVE C O W P E R

S  'r a t  n  o  r  A  l a  s  it a
Q F F I C E  □  F  T H E  G O V E R N O R  

»J I T  N  K  A  I I

J a n u a r y  2 3 ,  1 9 8 9

T h e  H o n o r a b l e  T i m  K e l l y  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  K e l l y :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  a m  t r a n s m i t t i n g  a  b i l l  r e l a t i n g  t o  c o m m e r ­
c i a l  v e h i c l e  d r i v e r  l i c e n s i n g .

T h i s  b i l l  i s  i n t e n d e d  t o  b r i n g  A l a s k a  i n t o  c o m p l i a n c e  w i t h  
t h e  C o m m e r c i a l  M o t o r  V e h i c l e  S a f e t y  A c t  o f  1 9 8 6  ( 4 9  U . S . C .  
2 7 0 1  —  2 7 1 6 )  ,  w h i c h  c o n d i t i o n s  f u t u r e  f e d e r a l  h i g h w a y
f u n d i n g  u p o n  a d o p t i o n  o f  a  c o m m e r c i a l  v e h i c l e  d r i v e r  l i c e n ­
s i n g  p r o g r a m  t h a t  i s  c o n s i s t e n t  w i t h  f e d e r a l  l a w .

T h e  p r i m a r y  c o m p o n e n t  o f  t h i s  b i l l  i s  a  d e f i n i t i o n  o f  
" c o m m e r c i a l  m o t o r  v e h i c l e "  i n  s e c .  4  o f  t h e  b i l l ,  w h i c h  
a d o p t s  f e d e r a l  s t a n d a r d s  w h i l e  r e c o g n i z i n g  t h e  u n i q u e n e s s  o f  
A l a s k a  r o a d w a y s .  T h e  d e f i n i t i o n  c o n t i n u e s  t h e  t r a d i t i o n  o f  
l e s s  s t r i c t  r e g u l a t i o n  o f  v e h i c l e s  o n  r o a d s  n o t  c o n n e c t e d  t o  
t h e  m a i n  s t a t e  h i g h w a y  s y s t e m  o r  t o  h e a v i l y - t r a v e l l e d  r o a d s .  
S e e ,  e . g . ,  A S  2 8 . 1 0 . 0 1 1  ( r e g i s t r a t i o n )  a n d  A S  2 8 . 2 2 . 2 0 0  
( i n s u r a n c e ) .

B y  c o m i n g  i n t o  c o m p l i a n c e  w i t h  f e d e r a l  l a w ,  t h e  s t a t e  w i l l  
m a i n t a i n  i t s  e l i g i b i l i t y  f o r  c o n t i n u e d  f e d e r a l  h i g h w a y  
f u n d i n g ,  a n d  a l s o  w i l l  b e c o m e  e n t i t l e d  t o  a d d i t i o n a l  f e d e r a l  
m o n e y  t o  a s s i s t  i n  i m p l e m  “  n g  p r o g r a m
i t s e l f .

I  u r g e  y o u r  f a v o r a b l e  a c t i



R E Q U E S T :_________________ FISCAL NOTE
Revision Date: Agency Affected: DOT&PF
Title: An Act relating to commercial vehicle BRU:

driver licensing
Sponsor: Components:
Requestor

STATE OF ALASKA BILL VERSION:CS SE 137 CFirf) (a )1989 LEGISLATIVE SESSION PUBLISH DATE: 3 /2 /./90

EXPENDITURES/REVENUES: (th ou sand s o f  d o l la r s )

O P E R A T I N G F Y  89 F Y  90 F Y  91 F Y  92 F Y  93 F Y  94

P E R S O N A L  SERVICES 0 0 0 0 0 0
T R A V E L 0 0 Q 0 0 0
C O N T R A C T U R A L 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
L A N D  &  S T R U CTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0

T O T A L  O P E R A T I N G 0 0 0 0 0 0

1
J CAPITAL 0 0 0 0 0 0

R E V E N U E 0 0 0 0 0 0

FUNDING:____ (th ou sand s  o f  d o l la r s )
G E N E R A L F U N D 0 0 0 0 0 0

F E D E R A L F U N D S 0 0 0 0 0 0

O T H E R 0 0 0 0 0 0

T O TAL 0 0 0 0 0 ()

POSITIONS:
f (JLl -t 1m £ 6 6 (5 0 0 0

PART-TIME 0 0 0 0 0 0

T E M P O R A R Y 0 0 0 0 0 0

ANALYSIS: This bill establishes a requirement for a holders of commercial drivers licenses to include their 
social security number in order that these persons may be cross referenced by other states. The Federal Highway 
Administration has mandated that the states failing to comply with the Commercial Driver License Program by October 
1993 be subject to a 5% forfeiture of f̂ deral-aid, itjcfcasing to 10% the following and subsequent years.

Prepared by: Jeffery C. O  
Division: Engineering and Opei

Approved by Commissione  ______
Agency: Department of Transportation and Public Facilities

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ics)

465-2951
February 22. 1989

Phone:
Date:

Date:

C h a n g e s  i n  C S  S B  13 1  ( P V n )  
h a v e  n o  f i s c a l  i m p a c t .  T h i s  
f i s c a l  n o t e  i s  a p p r o p r i a t e .  
P r o j e c t i o n s  o f  n o  f i s c a l  i m p a c t  
w o u l d  c o n t i n u e  t h r o u g h  1 9 9 6 .  
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STATE OF ALASKA
1990 LEGISLATIVE SESSION

REQUEST:_________________________
Revision Date: __________________Title: Commercial vehicle driver_LLc.ens_1.ng______________________Sponsor: Governor/Senate RulesRequestor: Senate State Affairs

EXPENDITURES/REVENUES: (Thousands

•DTE
BILL V E R S I O N SB 137 (p /A / ) . ( b )
PUBLISH DATE: 3 / 2 2 / 9 0 _________

Agency Affected: Public SafetyBRU: Motor Vehicles_________
Component: _D.r1ver Services. Field Services________________

Dollars) (Inflation not Incluoed)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

153.1 239.7 239.7 239.7 239.7 239.7
16.8 16.8 14.3 14.3 14.3 14.3
66.4 44.5 16.3 16.3 16.3' 16.3

2. 0 .5 .5 .5 .5 .5
180.0 1 . 0 1 . 0 1. 0 1 . 0 1. 0
195.0 195.0 97.5 97.5 97.5 97.5
-0- -0- -0- -0- -0- -0-
-0- -0- -0- -0- -0- -0-

TOTAL OPERATING 613.3 49/.5 369.3 369.3 369.3 369.3
CAPITAL -o- L -°" -0- -0- -0- -0-
REVENUE 695.0 695.0 287.5 287.5 287.5 687.5

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER/PROG RCPT 
TOTAL

-0- -0- 81.8 81.8 81.8 -0-
60.0 71.0 -0- -0- -0- , -o-

553.3 426. 'j 287.5 287.5 287.5 -0-
613.3 497.5 369.3 369.3 369.3 369.3

POSITIONS:
fuLl-time
PART-TIME
TEMPORARY

7 7 7 7 7 7
-0- -0- -0- -0- -0- -0-
-0- -0- -0- -0- -0- -0-

ANALYSIS: (Attach a separate page 1f necessarv) (

C h a n g e s  i n  C S S B  1 3 7  ( F i n )  (See attached) h a v e  n o  f i s c a l  i m p a c t .
T h i s  f i s c a l  n o t e  i s  
a p p r o p r i a t e .  +11*190

Prepared by: Jav Dulanv/f mo____________________Phone: 269 551rĉ °D1 vlslon: Motor Vehicles ] ___________Date: 02/2E _2fi__
Approved by Commissioner: _______ Arthur EnallslK^^^ Date: 2-- dAgency: .Department of Publi c Safety______________  page__L_of_ijL



ANALYSIS FDR FISCAL NOTE
SB 137 (Draft CS)
Page 2 of 15

Current Alaska law [AS 28.15.041 ( c ) ] requires issuance o f a d riv e r's  
license fo r operation o f commercial motor vehicles. 1 1 1 1 3  section has 
never been implemented due to  lack o f  funding. However, the federal 
Commercial Motor Vehicle Safety Act (CMVSA) o f 1986 now requires a l l  
states to  have uniform commercial driver licensing systems which include 
knowledge and road te s ts  fo r the size and configuration o f commercial 
vehicle to  be operated. The main purpose o f SB 137 is  to  reword current 
Alaska law to  bring the State into compliance with the Federal CMVSA o f 
1986.
The development o f a Commercial Driver License (CDL) Program in Alaska is  
now in the planning process. This f is c a l note is  based on the best 
possible estimate o f numbers of persons who w ill need to  be examined p r io r  
to issuance o f a license to  operate a commercial motor vehicle . Start-up  
year (FY91) figures fo r th is  f is ca l note r e f le c t  fu l l  costs for equipment, 
which w ill not carry forward to  the following years. S ta ff w ill be hired 
several months in to FY91.

- S t a f f -
Six Motor Vehicle Representative I l l s  (MVR I l l s )  are necessary to  carry 
out the CDL testing  and licensing a c t iv it ie s . Plans are to  begin hiring  
the MVR I l l s  in November 1990 to  allow two months' tra in ing and 
orientation time p r io r  to  the planned testing and licensing start-up  date 
of January 1, 1991. These MVR I l l s  need to  be experienced in licensing 
procedures and law as well as trained in the highly specialized area o f  
testing in a varie ty  o f commercial veh icles.
In order to  maintain uniformity in testing  procedures, examiner tra in ing  
is  being provided a t the national lev e l, with two representatives from 
each sta te  attending the two-week sessions. These representatives,-, in  
turn, w ill return to  th e ir  home states to  conduct train ing workshops with 
the MVR I l l s  who w ill be doing the hands-on s k i l ls  te s ts . These 
representatives and th e ir  in -sta te  tra iners w ill need adequate travel 
funds to  conduct the necessary training.
The increased volume o f licenses that w il l be issued w ill greatly a ffe c t  
the records management workload. An additional s ta f f  member, a Documents 
Processing Clerk I I ,  w ill need to  be hired a t the start-up  o f the testing  
and licensing program to. perform th is  :function and additional requirements 
in regard to  the exchange o f records among s ta te s .

— T e s t i n g —

Three separate classes o f commercial licenses and s ix  d ifferen t 
endorsements w ill be issued. The CDL laasic knowledge te s t is  estimated to  
require up to  an hour to  complete. Additionally , specialized te sts  o f  
lesser duration are required for the s ix  endorsements: doub le/trip le
t r a i le r , tank veh icle , hazardous material, passenger veh icle , school bus, 
and hazardous materials in a tank veh icle . To expedite administration of 
the knowledge te s ts , many states are using Automated Testing Devices, in 
which t r a f f i c  s ituation s are simulated on a video screen and multiple 
choice answers are selected on a keyboard. Alaska now has these te s t  
machines, but CDL testing  requirements have created a need fo r more
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sophisticated machines, plus monitors fo r  scoring purposes. These test 
machines w ill save valuable examiner time which w ill be already over-taxed 
by the lengthy and complex s k i l l s  te s t .
The road te s t  requires abcut 1 and 1/2 hours to  administer, provided that 
highway conditions to  perform the requ is ite  maneuvers can be found within 
a reasonable proximity. Additional land areas \ / i l l be needed to  conduct 
off-road  maneuvers, and in same areas structures, such as loading docks, 
w ill need to  be constructed, rented, o r  simulated. The minimal number o f 
land areas needed to  provide any reasonable convenience to  driver 
applicants is  ten s ite s  o f approximately 1/2 football f ie ld  in s ize .

—Costs—
The Division o f Motor Vehicles (EMV) estimates approximately 10,000 
drivers statewide w ill need to  be licensed by the federally-mandated 
deadline o f  April 1992. This requires placing CMV s ta f f  in key geographic 
areas (Anchorage, Fairbanks, Soldotna, Juneau, and Mat-Su) and period ic 
testing/monitoring tr ip s  to  outlying areas in these regions. The CDL 
te s ts  are demanding, and i t  is  anticipated that many drivers w ill need 
retesting before they pass. Californ ia began i t s  testing program January 
1, 1989; the in i t ia l  fa ilu re  ra te  on both toe  sx il ls  and knowledge te s t 
was 57 percent.
To help cover cost', o f planning and implementing the CDL Program, the 
federal government has provided seme grant monies to  each s ta te . Same o f 
these monies have been re flected  in the operating kudget, and the 
remainder i s  re flected  in th is  f is c a l  note.
Although implementing the CDL Program w ill :require approximately 
$600,000 to  s ta r t  up, and over h a lf  th a t much to  maintain, the penalty for 
noncanpliance is  the fo r fe itu re  o f five  percent (fo r  Alaska about $6.1 
m illion ) o f  a s ta te 's  federal highway funds the f i r s t  year and ten percent 
fo r  every year o f nonccmpliance therea fter . Implementation w ill a lso  make 
our highways sa fer fo r  the general motoring public.
* —Revenues—
Using the current license fee stru ctu re , unrestricted revenues fo r  the 
f i r s t  two years o f  issuing commercial, licenses are expected to  average 
$50,000 annually (5 ,000 licenses/year x $10 .00 /licen se ). Unrestricted 
revenues fo r  ensuing years are expected to  bring in $10,000 annually 
(1 ,000 new licenses/year x $10 .0 0 /licen se ).
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The D-tV believes th a t ccmnrvercial driver license fees should be raised to  
a level tha t would fund tn is program. I f  commercial driver license fees 
were increased to  $100.00/license, the revenues fo r  the f i r s t  two years-of 
issuing commercial l i  censes would average $500,000 annually (5,000 
licenses/year x $100 .00/licen se ). Revenues fo r ensuing years would then 
bring in $100,000 annually (1,000 new licenses/year x $100.00 /licen se ). 
Renewals o f  CDLs f iv e  years a fte r the in i t i a l  licensing (FY96) w ill bring 
in additional rev'inues. The higher license fees would be consistent with 
what other sta tes ere charging, and is  s t i l l  fo r  less than the State*, 
currently charges fo r  licenses in other professions.
In addition to  the $100.00 fee for the CDL, a $25.00 fee for the s k i l ls  
tes t w ill need to  be assessed because the te s t  is  so time-consuming and in 
many cases w ill need to  be attempted more than once. The CMV intends to  
"grandfather" a l l  qua lified  drivers through the s k i l ls  te s t , but estimates 
approximately 1,500 drivers per year w ill remain to  be tested in each o f 
the f i r s t  two years o f issuing caime ;ia l licenses. This would amount to  
an additional $37,500 annually in v<' snues fo r  each o f those f i r s t  two 
years (1 ,500 s k i l l s  tests/year x $2 -. 0 0 / t e s t ) . Revenues fo r ensuing years 
would then bring in $22,500 (900 s k i l ls  tests/year x $25.0 0 / te s t ) .
Since driver license ac tiv ity  is  increasing a t a l l  o f  the licensing 
o ffic e s , the CMV believes there is  a need to  assess s k i l ls  te s t  fees fo r  
a l l  d river applicants. Those seeking a license to  drive a private 
automobile, l ig h t  truck or motorcycle would be assessed $15 .00 /tes t fo r  
the 30-45 minute te s t . An estimated 10,500 regular s k i l ls  te s ts  would be 
administered during each o f those f i r s t  two start-up  years. This would 
bring in an additional $157,500 in revenues fo r  each o f those two years 
(10,500 regu lar s k i l l s  tests/year x $15 .0 0 /s k il ls  t e s t ) .  Revenues fo r  
ensuing years would then bring in $165,000 (11,000 regular s k i l ls  - 
tests/year x $15 .0 0 / te s t ) , since i t  is  an ticipated the number o f new 
drivers seeking licenses w ill increase.
Part o f the increase in revenue indicated above w ill be used as program receipts to  fund the program.
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— Revenues—

FY91/92
5.000 CDI/s @ $100/ea $500, C... 3
1.500 CDL s k i l ls  testes @ $25/ea 37,500
10.500 regular s k i l ls  te s ts  @ $15/ea 157.500
Total $695,000

FY93/94/95
1.000 CDL's @ $100/ea $100,000
900 CDL s k i l ls  te s ts  @ $25/ea 22,500
11.000 regular s k i l ls  te s ts  @ $15/ea 165.000
Total $287,500

FY96
5.000 CDL's @ $100/ea $500,000
900 CDL s k i l ls  te s ts  @ $25/ea 22,500
11.000 regular s k i l ls  te s ts  @ $15/ea 165,000
Total $687-, 500

»
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PERSONAL S E R V IC E S

1 Documents Processing Clerk I I  (6 months) $15,117 
Step A)
6 Motor Vehicle Representative I l l s  $137,988

(Average o f Steps A & B) (8 mos., 11/1/90-7/1/91)
1 Southeast (Juneau)
2 Anchorage 
1 Fairbanks 
1 Soldotna 
1 Mat-Su

TRAVEL
Examiner Training (3 s ta f f  to  national tra in ing program; 

lo c a l tra in ing in -State) $13,640
Testing/Monitoring $ 3,200
(3 tr ip s /reg ion /6 mos. to  other CMV o f f ic e s .)

CONTRACTUAL SERVICES
Telephone/postage $ 3,200
Liaison & Support Services $10,000
Fall Marketing Campaign (1990) $ 5,000
Printing (Tests, Manuals, license aps.) $15,000
CDLIS user fees (5 ,000 records @$4.00/record) $20,000 
(1/1/91-6/30/91)

r Polaroid $ 4,200
(5 ,000 licenses @$.83/license photo)

Truck ren ta l fo r  examiner training $ 9,000
SUPPLIES
EOUITMENT

Automated testing  devices:
14 automated testing devices @ $10,000 ea. $140,000 
5 master controls @ $7,500 ea. $ 37,500

FY91 (July 1990-June 199H

$ 1 5 3 .1 05

$16.840

$66.400

$2.000
$180.000



SB 137 (Draft CS) 
Page 7 o f 15

(Automated testing devices are necessary for administration of 
the knowledge te s t  in  major o f f ic e s .)

O ffice equipment (furnishings fo r 5 positions; 
desk, cha ir , f i l e  cabinet)
Miscellaneous

Eg., 32 parking cones (2 -4  per each 
te s t s ite ) @ approx. 16.00/ea
Other

$1,000
$1,500

$500
$1,000

LAND AND STEU-TURES $195,OuO
Lease space fo r o ff-road  testin g ; approx. 1/2 foo tba ll 
f ie ld  in size a t 10 s ite s  statewide fo r 2 days/week. $195,000

TOTAL $613,345
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PERSONAL SERVICES
1 Documents Processing Clerk I I  $30,593
(Average o f  Steps A & B)
6 Motor Vehicle Representative I l l s  $209,073
(Average o f Steps A & B)

1 Southeast (Juneau)
2 Anchorage 
1 Fairbanks 
1 Soldotna 
1 Mat-Su

TRAVEL
In -se rv ice  training $10,000
Testing/Monitoring $6,400
(6 trips/reg ion /year to  other DMV o ffice s )
Mileage 400

OOMTRACIUAL .SERVICES
Liaison & Support Services $10,000
Public Information $5,000
Printing (Tests & Manuals) . $5,000
Ccmmercial Driver license Information System
(CDLIS) user fees , 5,000 records 0$4.00/record $20,000
Polaroid , 5 ,000 licenses 0 $ .90/document $4,500

n 9? (July 1991-June 1992)

.qtTPPT.TES

EQUIPMENT

LAND AND STRUCTURES

$239.666

$16,300

$44.500

$ 500
$1.000 

$195.000

TOTAL $497.466
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PERSONAL SE R V IC ES

1 Documents Processing Clerk I I  $30,593
(Average o f Steps A & B)
6 Motor Venicle Representative I l l s  $209,073(Average o f  Steps A & B)

2 Southeast (Juneau, Ketchikan)4 Anchorage 
2 Fairbanks 
1 Kenai 
1 Mat-Su

TRAVEL
In -serv ice training $7 f 5 0 0
Testing/Monitoring $6 , 4 0 0

(6 trips/reg ion/year to  other CMV o ffic e s )Mileage 4 0 0

CONTRACTUAL SERVICES
Liaison (■ Support Services $5,000
Public Information $2 , 0 0 0

Printing (Tests & Manuals) $5,000
CDLIS user fees, 200 records @$4.00/record $800
Polaroid , 200 licenses @ $ .90 / license document $180 
Training— 1 week, tra in e r and truck time $3,300

SU PPLTES1
EQUIPMENT
LAND AND STRUCTURES

FY93 and future fiscal years

$ 2 3 9 .6 6 6

$14.300

$16.280

$500 
$1.000 

$97.500

TOTAL $ 3 6 9 .2 4 6



Position Title
Hotor Vehicle Representative I I I

No. of Positions Range/Step Barg. Unit 
1 10A GGU

Tine Status Staff Honths 
Pern. H  8

Location Election Oistrict  
Juneau 4

Justification

Type of Expenditure j Amount inis post non wi 11 aamtntsier roaa tests and knowledge exam—

1 2 3 niiions io anvers or nigniy specialized classes of connerciai

Salary* 23,020 / / / / / / / / / / / / / / / / / / / venicics. inc h v k  t i l  w iii conduct tne road tests in the type

Benefits* 11,324 / / / / / / / / / / / / / / / / / / / or connerciai venicie wntch tne driver will be operating under

Free. jm Pay (Included in Above) / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / the license f j r  which he is applying* Three classes of cornier™

Other / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / ciai licenses wiii De issued witn six additional endorsements.

Total Personal Services / / / / / / / / / / / / / / / / / / 22,007 ine h v k  1 1 1  wi 1 1  oe thoroughly ram l ia r  with the operation of :

Travel 2,473 m e  venicies ror wnicn inese licenses and endorsements will De

J Contractual 1 , 2 0 0
Connodi ties 1 0 2 reninent races reiaeeo to tne testing and licensing procedure

Equipment 1,000
The basic road test and pre-trip inspection require 1.5 hours 
to administer.
10,000 drivers will need to be licensed by April 1992.
The f irs t  state to conduct connerciai driver tests had a 
failure rate of 57X, necessitating extensive retesting.

The HVR I I I  w ill  also conduct vehiclo safety inspections prior  
to administering the road test. After the test has been com­
pleted, the HVR I I I  will determine whether applicants should 
receive operator's licenses and any endorsements for which they 
are applying.

In addition to testing and licensing duties, the HVR I I I  also 
monitors quality control and error correction in the adminis­
tration of these duties. Inquiries from citizens and public 
agencies regarding commercial driver's licenses and safety w ill 
be responded to by the HVR H I  where appropriate.

Other -O-
Total Cost ‘26,862

Funding Source for Total Cost
Federal Receipts 1002 -O-
G.F. Match 1003 -0 -
General Fund 1004 26,862
Prograa Receipts/GF 1005 -0 -  I
I-A Receipts 1007 - o -  |
CIP Receipts 1061 —0—
Other -0 -

* Personal Services Salary and Benefits Costs are fron PACS.

REQUEST FOR
NEW POSITION

AGENCY Department of Public Safety

BRU Hotor-Yehides_____________

COMPONENT _  DriYBr Services

Page 10’  o f  15
FY 91

Revised Date



Position T it le  
Motor Vehicle Representative I I I

No. of Positions Range/Step 
2 10B

Barg. Unit 
GGU

Time Status Staff Months 
Perm. FT 2 positions @ 8 months each = 16

Location Election D istrict  
Anchorage 7-15

Justi fication
nd knowledge exami- 
lasses of commercial 
ad tests in the type 
1 be operating under 
ee classes of commer- 
tional endorsements, 
th the operation of

Type of Expenditure Amount
1 | 2 3

Salary* 45,532 / / / / / / / / / / / / / / / / / / / Vciiic ics* inc h v k  1 1 1  wi i i conduct Cn0 ro
Benefi ts" 23,025 / / / / / / / / / / / / / / / / / / /
Premium Pay (Included in Above) / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / /
Other / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / /

Total Personal Services / / / / / / / / / / / / / / / / / / 45,181
Travel 4,946 me TCIHI.IC) iu i viii i cii u ic ic  i iv c io c a  aiiu ciiuui aeiusiii* wi i i ue

issued.
Pertinent facts related to the testing and licensing procedure 
include:

The basic road test and pre-tr ip  inspection require 1.5 hours 
to administer.
10,000 drivers will need to be licensed by April 1992.
The f i r s t  state to conduct commercial driver tests had a 
fa ilure  rate of 57%, necessitating extensive retesting.

The MVR I I I  will also conduct vehicle safety inspections prior 
to administering the road test. After the test has been com­
pleted, the HVR I I I  will determine whether applicants should 
receive operator's licenses and any endorsements for which they 
are applying.

In addition to testing and licensing duties, the MVR I I I  also 
monitors quality control and error correction in the adminis­
tration of these duties. Inquiries from citizens and public 
agencies regarding commercial driver's licenses and safety will 
be responded to by the MVR I I I  where appropriate.

I

Contractual 2,400
Commodi ties 364
Equipment 2,000
Other -0 -

Total Cost 54,891

Funding Source for Total Cost •

Federal Receipts 1002 — 0 —

G.F. Match 1003 -O-
General Fund 1004 54,891
Program Receipts/GF 1005 -0 -
I-A Receipts 1007 -0 -
CIP Receipts 1061 -0 -
Other -0 -

* Personal Services Salary and Benefits Costs are from PACS.
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Position Title
Motor Vehicl e Representative I I I

No. of Positions Range/Step Barg. Unit 
I 10B GGU

Tine Status 
Pern. FT

Staff Honths 
8

Location Election O is tr ic t  
Fairbanks 18-21

Justification

Typo of Expenditure Amount
* i n i s  p o s i t i o n  m i  1 1  d u R n n i s t s r  r o a o  t e s t s  m u  K n o w i A u Q Q  e x a m  —

1 2 3
nations to anvers 01 niyniy specializes classes or connercidl

Salary* 25,620 i m i i i i i i i i i i i / n i j  vein ties, me nvn i i i  m i  11 conduct me roau tests in tne type

Benefits* 12,297 12,297 / / / / / / / / / / / / / / / / / / >
Premium Pay (Included in Above) / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / tne license »or wnicn nc is appiyiny* inree Classes or commer­

Other -0- / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / cial licenses m i  i  •  ue issueo wim six auuitionai enoorenients*

Total Personal Services / / / / / / / / / / / / / / / / / / 25,025 i n o  nvn i n  M i l l  o e  t n o r o u y n i y  raniiiiar witn tne operation O i

Travel 2,473
Contractual 1,200
Conaodi ties 182
Equipnent 1,000
Other -0-

Total Cost ’29,880

1 The f i r s t  state to conduct connerciai driver tests had a 
fa ilure rate of 57X, necessitating extensive retesting.

The HVR I I I  will also conduct vehicle safety inspections prior 
tc administering the road test. After the test has been com­
pleted, the HVR I I I  w ill determine whether applicants should 
receive operator's licenses and any endorsements for which they 
are applying.

In addition to testing and licensing duties, the HVR I I I  also 
monitors quality control and error correction in the adminis­
tration of these duties. Inquiries from citizens and public 
agencies regarding connerciai driver's licenses and safety will 
be responded to by the HVR ITI where appropriate.

| Funding Source for Total Cost
Federal Receipts 1002 -0 -
G.F. Hatch 1003 -0-
General Fund 1004 29,880
Progran Receipts/GF 1005 —0—
I-A Receipts 1007 -0 -
CIP Receipts 1061 — 0 —

Other -0-

* Personal Services Salary and Benefits Costs are from PACS. j

.

REQUEST FOR
NEW POSITION

AGENCY

BRU

rnnpr>iFnr

Department of Public Safety 

Motor Vehicles______________
Page 12 of IS
Revised Oat*

FY 91



Position T it le
Hotor Vehicle Representative I I I

No. of Positions Range/Stap Barg. Unit 
1 I0B GGU

Tina Status | Staff Months 
Perm FT j 0

Location Election O istrict  
Kenat/Soldotna 5

Justification

Type of Expenditure Amount inis posiuofi wj 11  dufiuiiiter rodu iv>is anu Knowisage exdoi-

1 2 3 nduons co Olivers 01 niyniy spociaiiZcu classes or coftf^ercidl

Salary* 24,120 / / / / / / / / / / / / / / / / / / / vcni wios• iiic nvn t i i  wi 11 conuuLL inc rood ccsis in me type 
of commercial vehicle which the driver will be operating underBenefits* 11,892 / / / / / / / / / / / / / / / / / / /

Premium Pay (Included in Above) / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / /
cial licenses will be issued with six additional endorsements.Other -0 - / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / /

Total Personal Services / / / / / / / / / / / / / / / / / / 23,767
i ii™ nvn h i  w ii i  ut mur u u i j i i  i y r obi i i i o r wiin l ii c opuiaiion or

Travel 2,473
me vein c i es lur k t i i c i i  niesc licenses ano encJorseiienLS will oe

Contractual 1,200 Pertinent facts related to the testing and licensing procedure 
include:

The basic road test and pre-trip inspection require 1.5 hours 
to administer.
10,000 drivers will need to be licensed by April 1992.
The f i r s t  state to conduct commercial driver tests had a 
failure rate of 57X, necessitating extensive retesting.

The HVR I I I  will also conduct vehicle safety inspections prior 
to administering the road test. After the test has been com­
pleted. the HVR I I I  will determine whether applicants should 
receive operator's licenses and any endorsements for which they 
are applying.
In addtion to testing and licensing duties, the HVR I I I  also 
monitors quality control and error correction in the adminis­
tration of these duties. Inquiries from citizens and public 
agencies regarding commercial driver's licenses and safety will
be responded to by the HVR I I I  where appropriate.

1

Commodi ties 182
Equipment 1,000
Other -0 -

Total Cost '28,622

Funding Source for Total Cost
Federal Receipts 1002 -0 -
G.F. Hatch 1003 -0 -
General Fund 1004 28,622
Program Receipts/GF 1005 -0 -
I-A Receipts 1007 -0 -
CIP Receipts 1061 -0 -
Other | -0 -

" Personal Services Salary and Benefits Costs are from PACS.

.* a
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Position Title
Hotor Vehicle Reprcsentative I I I

Time Status Staff Months
Perm FT a

Type of Expenditure Amount
1 2 3

Salary" 22,716 / / / / / / / / / / / / / / / / / / /
Benefits" 11,512 / / / / / / / / / / / / / / / / / / /
Premium Pay (Included in Above) / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / /
Other / / / / / / / / / / / / / / / / / / / / / / / / / / / / / ' / / / / / / /

Total Personal Services / / / / / / / / / / / / / / / / / / 22,591
Travel 2,473
Contractual 1,200
Conmodi ties 182
Equipment -0 -
Other -0 -

Total Cost •26,446

Funding Source for Total Cost -0 -
Federal Receipts 1002 -0 -
6.F. Hatch 1003 -0 -
General Fund 1004 26,446
Program Receipts/GF 1005 -O-
I-A Receipts 1007 -0 -
CIP Receipts 1061 -0 -
Other -0 -

" Personal Services Salary and Benefits Costs are from PACS.

a
t

i ' *

------------------ -------- ------------------------------------------------------------------------------------------------

Ho. of Positions 
I

Range/Step
10A

Barg. Unit
GGU

Election D istrict
US

Location
Hat-Su__________________

Justi fication
This position w ill administer road tests and knowledge exami­
nations to drivers of highly specialized classes of commercial 
vehicles. The MVR I I I  will conduct the road tests in the type 
of commercial vehicle which the driver will be operating under 
the license for which he is applying. Three classes of commer­
cial licenses will be issued with six additional endorsements. 
The HVR I I I  will be thoroughly familiar with the operation of 
the vehicles for which these licenses and endorsements w ill be 
issued.

Pertinent facts related to the testing and licensiirj procedure: 
1) The basic road test and pre-trip inspection require 1.5 hrs 
to administer. 2) 10,000 drivers will need to be licensed by 
April 1992. 3) The f irs t  state to conduct commercial driver
tests had a failure rate of 57%, necessitating extensive 
retesting.

The HVR I I I  will also conduct vehicle safety inspections prior 
to administering the road test. After the test has been com-

Inquiries from citizens and public

REQUEST FOR
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Position Title
Document Processing Clerk I I

No. of Positions Range/Step Barg. Unit 
1 8A GGU

Time Status Staff Months 
Perm. FT 6

Location Election District  
Juneau 4

Justification

Type of Expenditure Amount
1 2 3 For an estimated 10,000 licenses which need to be issued 

within a 15-month time span beginning in January 1991, theSalary" 19,572 / / / / / / / / / / / / / / / / / / /
Benefits" 10,663 / / / / / / / / / / / / / / / / / / / Documents Processing Clerk will perform the following:
Premium Pay (Included in Above) / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / /
Other -0 - / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / / Send appropriate le tte r  to licensee when necessary.

Total Personal Services / / / / / / / / / / / / / / / / / / 15,117
Travel -0 -
Contractual 1,200 Data entry of documents onto retrieval index system
Commodities 182 after micrufilming.
Equipment 1.000

Data entry of driver licenses returned from another 
state to maintain records as required by Commercial 
Motor Vehicle Safety Act of 1986 for one license/one 1 
record concept.

Send record to new licensing state when necessary. '

1

Other -0 -
Total Cost 17,499

Funding Source for Total Cost
Federal Receipts 1002 -0 -
G.F. Hatch 1003 -0 -
General Fund lOOd 17,499
Program Receipts/GF 1005 - 0 -
I-A Receipts 1007 -0 -
CIP Receipts 1061 -0 -
Other - 0 -

" Personal Services Salary and Benefits Costs are from PACS.

■ • 1
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DEPARTMENT OF PU BLIC SAFETY

COMMENTARY

The purpose o f  SB 137 i s  t o  a s s i s t  A la sk a  in  com ply ing  w ith  
the f e d e r a l  requ irem en ts  in  r e l a t i o n  t o  th e  l ic e n s in g  o f  
r e s id e n ts  who o p e ra te  com m ercia l m otor v e h i c l e s .

In an e f f o r t  t o  redu ce  the  amount o f  d e a th s , i n ju r i e s  and 
p rop e r ty  damage cau sed  by s p e c i f i c  m otor v e h ic le s  th e  Un ited  
S ta te s  Congress p assed  what i s  r e f e r r e d  t o  as th e  Commercial 
Motor V e h ic le  S a fe ty  A ct o f  1986 .

That a c t  s e t  some s p e c i f i c  requ irem en ts t h a t  d r iv e r s  and 
em ployers must meet p lu s  requ irem en ts each  s t a t e  must meet. 
I f  a s t a t e  d o e s n 't  meet some o f  th e se  re q u irem en ts , such as 
a c l a s s i f i e d  d r i v e r ' s  l ic e n s e  system  f o r  th e  o p e r a t io n  o f  
com m ercial m otor v e h i c l e s ,  th e re  i s  no way f o r  r e s id e n ts  o f  
th a t  s t a t e  who d r iv e  com m ercial m otor v e h ic le s  t o  meet the  
f e d e r a l  re q u irem en ts . P lu s , i f  a s t a t e  does n o t meet the  
s tan d a rd s , th e  f e d e r a l  government w i l l  w ith h o ld  f e d e r a l  
highway funds . The f e d e r a l  requ irem en ts a re  q u i t e  s p e c i f i c  
and do n ot a llow  th e  s t a t e s  to  change th e  re q u irem en ts .

The main emphasis o f  the  f e d e ra l a c t  i s  t h a t  ea ch  d r iv e r  
d is p la y  t h e i r  competency to  o p e ra te  the  s iz e  and type  o f  
v e h ic le  they  d r iv e ;  t h a t  each d r iv e r  has on ly  one d r i v e r ' s  
l i c e n s e ; and t h a t  s p e c i f i c  p e n a l t ie s  be s e t  f o r  d r iv e r s  who 
v io la t e  laws th e  law s .

The D iv is io n  o f  M otor V e h ic le s  a n t i c ip a t e s  b eg in n in g  to  
is su e  com m ercia l d r i v e r ' s  l ic e n s e s  on January  1 , 1 9 9 1 , and 
to  have a l l  o p e r a to r s  l ic e n s e d  by th e  f e d e r a l  d e a d lin e  o f

CSSB 1 3 7  ( F i n a n c e )



A p r i l  1 , 1 9 9 2 . I f  o p e r a to r s  a re  n o t l ic e n s e d  by A p r i l  1 ,
1 992 th ey  w i l l  be s u b je c t  t o  f e d e r a l  p e n a l t ie s  and would n o t 
be a llow ed  to  op e ra te  in  o th e r  s t a t e s .

I t  i s  ex trem e ly  im po rtan t t h a t  t h i s  l e g i s l a t i o n  pass t h i s  
year t o  a llow  the S ta te  to  l i c e n s e  o p e r a to r s  o f  com m erc ia l 
m otor v e h ic le s  so they  can be in  com p lian ce  w ith  th e  f e d e r a l  
law by th e  d e ad lin e  o f  A p r i l  1 , 1 9 9 2 .

The new program  w i l l  have m a jo r im pact on the D iv is io n  o f  
M otor V e h ic le s , and the  f i s c a l  n o te , which i s  revenue  
g e n e ra t in g , o u t l in e s  what th e  D iv is io n  o f  M otors V e h ic le s  
f e e l s  i s  n ece ssa ry  to  a d e q u a te ly  fund a com m ercia l d r iv e r  
l i c e n s in g  program .

SECTION BY SECTION ANALYSIS

S e c t io n  1 s e ts  the fee  f o r  a com m erc ia l d r iv e r 's  l i c e n s e  a t  
$ 1 0 0 .0 0 .  Does not change th e  fe e s  f o r  any o th e r  d r i v e r ' s  
l i c e n s e .  S e ts  the fee  o f  $ 2 5 .GO f o r  each  d r iv e r  s k i l l s  t e s t  
in  a com m ercia l m otor v e h i c l e ,  and th e  fe e  o f  $ 1 5 .0 0  f o r  
each  d r iv e r  s k i l l s  t e s t  in  any o th e r  m otor v e h i c l e .  The 
re a son  f o r  th e se  fe e s  i s  t o  c o v e r  th e  c o s t  to  a d m in is te r  th e  
prog ram .

The $ 1 0 0 .0 0  com m ercia l d r i v e r ' s  l i c e n s e  fe e  i s  s t i l l  
c o n s id e r a b ly  le s s  when p r o - r a t e d  on an annual b a s is  th an  
o th e r  p r o f e s s io n a l  l i c e n s e s  in  th e  s t a t e .  I t  i s  f o r  a 
5 -y e a r  l i c e n s e ,  whereas th e  c o s t s  o f  some o th e r  l i c e n s e s  a re  
as f o l l o w s : M aster Guide -  $ 3 0 0 .0 0  f o r  2 years? A s s i s t a n t
Guide -  $ 1 0 0 .0 0  f o r  2 y e a r s ; B a rb e r  o r  H a ird re s s e r  -  $ 1 0 0 .0 0
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f o r  2 y e a r s ;  C on s tru c t io n  C o n t r a c to r  -  $ 1 0 0 .0 0  fo r  2 y e a r s ; 
and M arin e P i l o t  -  $ 1 8 0 .0 0  f o r  2 y e a r s .

S e c t io n  2 adds a new su b s e c t io n  (c )  which s e ts  g u id e l in e s  
f o r  payment o f  fe e s  f o r  a d r iv e r  s k i l l s  t e s t .

S e c t io n  2 a l s o  adds a new s u b s e c t io n  (d ) which a d d re sse s  th e  
fe e s  c o l l e c t e d ,  r e f l e c t in g  t h a t  th ey  w i l l  go in to  the  
g en e ra l fun d , be accoun ted  f o r  s e p a r a t e ly ,  and may be used  
by th e  L e g i s l a t u r e  to  a p p r o p r ia te  funds to  adm in is te r  th e  
d r i v e r ' s  l i c e n s e  program .

S e c t io n  3 adds fo u r  new s e c t io n s  t o  th e  com m ercia l m otor 
v e h ic le  c h a p te r  in  T i t l e  2 8 .

The f i r s t  new s e c t io n  (2 8 .3 3 .1 0 0 )  i s  la r g e ly  a re s ta tem en t  
o f  c u r r e n t  la v  (AS 2 8 .1 5 .0 4 1 (b )  and ( c ) ) ,  p lu s  language 
r e q u i r in g  a p e rson  to  su rren d e r any p re v io u s  l ic e n s e  ( t o  
meet th e  f e d e r a l  requ irem en t o f  one l i c e n s e ) ; r e q u ir e s  th e  
s o c i a l  s e c u r i t y  number on a com m erc ia l d r i v e r ' s  l i c e n s e  
( f e d e r a l  r e q u ir e m e n t ) ; r e q u ir e s  a r e s id e n t  t o  r e c e iv e  a 
l i c e n c e  w ith in  30 days ( f e d e r a l  r e q u ir e m e n t ) ; and s p e c i f i e s  
t h a t  t h i s  s e c t io n  i s  in  a d d i t io n  t o  th e  requ irem en ts A la sk a  
now has f o r  s c h o o l  bus d r iv e r s  (background ch e ck , p h y s ic a l  
exam, t r a in in g ,  e t c . ) .

The se con d  s e c t io n  (2 8 .3 3 .1 1 0 )  s e t s  o u t n o t i f i c a t i o n  
re q u irem en ts  f o r  d r iv e r s  o f  com m erc ia l m otor v e h ic le s  as 
s p e c i f i e d  by th e  f e d e r a l  governm ent.

The t h i r d  s e c t io n  (2 8 .3 3 .1 2 0 )  s e t s  o u t  r e s p o n s i b i l i t i e s  o f  
em p loyers o f  com m ercia l m otor v e h i c l e  d r iv e r s .  These a re  
a ls o  a s  s p e c i f i e d  by the f e d e r a l  governm ent.
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The fo u r th  s e c t io n  (2 8 .3 3 .3 0 0 )  d e f in e s  two term s used in  
p rev iou s  s e c t io n s .

S e c t io n  4 d e f in e s  a "com m ercia l m otor v e h i c l e ,"  and th re e  
o th e r  te rm s . T h is  d e f in i t i o n  adop ts the  g u id e l in e s  s e t  by 
the fe d e r a l  government, and c o n ta in s  th e  exem ptions a llow ed  
by the f e d e r a l  governm ent. The exem ptions in c lu d e  the same 
sm a lle r  r u r a l  com m unities t h a t  a re  c u r r e n t ly  exempt, under 
S ta te  s t a t u t e ,  from th e  Mandatory In su ran ce  Law and M otor 
V eh ic le  R e g is t r a t io n ; in c lu d e s  o p e r a to r s  o f  emergency and 
f i r e  equipm ent; in c lu d e s  farm v e h ic le s  w ith  s p e c i f i c  
r e s t r i c t i o n s ;  and in c lu d e s  r e c r e a t io n a l  v e h i c l e s .  The 
f e d e r a l  government has g ran ted  w aivers f o r  th e s e  s p e c i f i c  
g rou p s , bu t has r e fu s e d  to  g ran t w aivers to  s e v e r a l  o th e r  
c a te g o r ie s  such as chu rch  s ch o o l bus o p e r a t o r s .

S e c t io n  5 r e p e a ls  two s e c t io n s  o f  C hap te r 1 5 , which a re  
reworded in  S e c t io n  3 o f  t h i s  b i l l  o r  were p r e v io u s ly  
in c o rp o ra te d  in  AS 2 8 .1 5 .0 4 6 .

S e c t io n  6 s e ts  an e f f e c t i v e  d a te .
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August 15, 1989A s r e q u i r e d  b y  AS 2 8 . 2 2 . 0 1 1 ( b ) ,  f o l l o w i n g  i s  a  l i s t  
• o f  a r e a s  t h a t  a r e  e x e m p t  f r o m  t h e  m a n d a t o r y  i n s u r a n c e  
l a w .  As  o f  9 / 0 1 / 8 6  t h e s e  a r e a s  a r e  a l s o  e x e m p t  f r o m  
v e h i c l e  r e g i s t r a t i o n  p e r  AS 2 8 . 1 0 . 0 1 1 ( 1 1 )  a m e n d e d  i n  
1 9 8 6  l e g i s l a t u r e .

A d a k
A f o g n a k
A k h J o k
A k i a c h a k
A k i a k

A k o l m i u t
A k u l u r a k
A k u t a n
A l a k a n u k
A l a t n a
A l l a k a k e t
A m a k d e d o r i
A m b l e r
A m c h i t k a
A n g o o n
A n i a k
A n n e t t e
A n v i k
A r c t i c  V i l l a g e  
A t k a  
A t k a s u k  
A t t u

B a r a n o f
B a r r o w
B e a v e r
B e l l  I s .  H o t  S p g s .
B e l k o f s k i
B e l m e z o k
B e t t i e s
B e t t i e s  F i e l d
B i o r k a
B i r c h  C r e e k
B r e v i g  M i s s i o n
B u c k l a n d

C a n d l e
C a n y o n
C a p e  P o l e
C a p e  Y a k a t a g a
C h a l k y i t s i k
C h a n d a l a r
C h a n i l i u t
C h a k a k t o l i k
C h a s e
C h a t h a m
C h e c h i n g
C h e n i k
C h e f o m a k
C h e r n o f s k i
C h e v a k
C h i c h a g o f
C h i g n i k
C h i g n i k  L a g o o n

C h i g n i k  L a k e  
C h i s a n a  
C h r i s t i a n  
C h u a t h b a l u k  
C l a r k ’ s  P o i n t  
C o l d  B a y  
C r o o k e d  C r e e k

D e e r i n g
D i o m e d e

E d n a  B a y
E e k
E g a v i k
E g e g i k
E k u k
S k w o k
E l l i n  C o v e
E l i m
E m a n g u k
E m m o n a k
E n g l i s h  B a y
E x c u r s i o n  I n l e t

F a l s e  P a s s  
F l a t
F o r t  Y u k o n  
F o r t u n a  L e d g e

G a l e n a
G a m b e l l
G o l o v i n
G o o d n e w s  B a y
G r a y l i n g
G u s t a v u s

H a w k  I n l e t  
H a y c o c k  
H o l y  C r o s s  
H o o p e r  B a y  
H u g h e s  
H u s l i a

I d i t a r o d  
I g u i g i g  
I g u s h i k  
I l i a m n a  
I v a n o f f  B a y

K a c h e m a k
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I n f o rm a t io n  c o n c e rn in g  th e  C om m e rc ia l M o to r V e h ic le  S a f e t y  A c t o f  1 9 8 6 , and  SB 1 3 7 .

Q u e s t i o n  1

Q u e s t i o n  2

Q u e s t i o n  3

Q u e s t i o n  4

Q u e s t i o n  5

Q u e s t i o n  6

W h a t  i s  t h e  d e a d l i n e  f o r  a  d r i v e r  t o  h a v e  a  n e w  CDL ( C o m m e r c i a l  D r i v e r ' s  
L i c e n s e ) ?

D r i v e r s  m u s t  h a v e  t h e  n e w  CDL i n  o r d e r  t o  d r i v e  a  c o m m e r c i a l  m o t o r
v e h i c l e  b y  A p r i l  1 ,  1 9 9 2 .

W h a t  i s  t h e  p e n a l t y  i f  a  d r i v e r  o p e r a t e s  a  c o m m e r c i a l  m o t o r  v e h i c l e  
a f t e r  A p r i l  1 ,  1 9 9 2 ,  w i t h o u t  a  CDL?

T h e  F e d e r a l  p e n a l t y  i s  a  $ 2 , 5 0 0  c i v i l  p e n a l t y ,  o r  u p  t o  a  $ 5 , 0 0  f i n e  o r  
i m p r i s o n m e n t  a s  a  c r i m i n a l  p e n a l t y .

A r e  s c h o o l  a n d  c h u r c h  b u s  d r i v e r ' s  r e q u i r e d  t o  g e t  a  CDL?

Y e s ,  i f  t h e y  d r i v e  v e h i c l e s  d e s i g n e d  t o  t r a n s p o r t  16 o r  m o r e  p e o p l e .
T h e  F e d e r a l  G o v e r n m e n t  r e c e i v e d  n u m e r o u s  r e q u e s t s  t o  e x e m p t  s p e c i f i c  
g r o u p s .  T h e y  c o n s i d e r e d  b o t h  s c h o o l  b u s e s  a n d  c h u r c h  s c h o o l  b u s e s  w i t h  
t h e  d e c i s i o n  t o  n o t  g r a n t  w a i v e r s  f o r  t h e s e  g r o u p s .  T h e  a d m i n i s t r a t o r  
d e c i d e d  t h a t  t h e  c a r g o  w a s  t o o  i m p o r t a n t  t o  m e r i t  e x c l u s i o n  f r o m  t h e
l a w ,  a n d  t h a t  t h e r e  n e e d e d  t o  b e  a  w a y  t o  d e t e r m i n e  w h i c h  d r i v e r s  w o u l d
b e  c o m p e t e n t .

D o e s  t h e  F e d e r a l  l a w  a p p l y  t o  d r i v e r s  o f  v e h i c l e s  u s e d  i n  " v a n  p o o l s " ?  

Y e s ,  i f  t h e  v e h i c l e  i s  d e s i g n e d  t o  t r a n s p o r t  16  o r  m o r e  p e o p l e .

Do t o w  t r u c k  o p e r a t o r s  n e e d  t o  g e t  a  CDL?

T h e  t o w  t r u c k  a n d  i t s  t o w e d  v e h i c l e  a r e  t r e a t e d  t h e  s a m e  a s  a n y  o t h e r  
p o w e r e d  u n i t  t o w i n g  a  n o t t p o w e r e d  u n i t .  I f  t h e  w e i g h t  o f  t h e  t o w  t r u c k  
a n d / o r  t h e  t o w e d  v e h i c l e  e x c e e d  t h e  w e i g h t  l i m i t a t i o n s  i n  t h e  d e f i n i t i o n  
o f  a  c o m m e r c i a l  m o t o r  v e h i c l e  t h e  t o w  t r u c k  o p e r a t o r  i s  r e q u i r e d  t o  h a v e  
a  CDL.

W o u l d  t h e  F e d e r a l  G o v e r n m e n t  g r a n t  A l a s k a  a  w a i v e r  s i n c e  i t  i s  n o t  p a r t  
o f  t h e  c o n t i g u o u s  U n i t e d  S t a t e s ?

N o ,  A l a s k a  a n d  H a w a i i  a r e  n o t  e x e m p t .  H o w e v e r ,  t h e  F e d e r a l  G o v e r n m e n t
d i d  g r a n t  a  w a i v e r  f o r  d r i v e r s  i n  A l a s k a  o n l y  w h o  d o  n o t  d r i v e  o n  a  r o a d
c o n n e c t e d  b y  l a n d  h i g h w a y  t o  t h e  l a n d  c o n n e c t e d  S t a t e  h i g h w a y  s y s t e m ,  o r  
a n y  r o a d  w i t h  a n  a v e r a g e  d a i l y  t r a f f i c  v o l u m e  g r e a t e r  t h a n  4 9 9 .  T h i s  i s  
t h e  s a m e  e x e m p t i o n  A l a s k a  s t a t u t e s  n o w  g r a n t  f o r  v e h i c l e  r e g i s t r a t i o n  
a n d  m a n d a t o r y  i n s u r a n c e .
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Q u e s t io n  7 ;  C o u ld  th e  e x em p t io n  be i n c r e a s e d  t o  some f i g u r e  g r e a t e r  th a n  4 9 9 ?

Q u e s t i o n  8 :

Q u e s t i o n  9

Q u e s t i o n

Q u e s t i o n

Q u e s t i o n

N o .  I f  t h e  f i g u r e  w a s  i n c r e a s e d  i n  SB 1 3 7 ,  A l a s k a  w o u l d  n o t  b e  i n  
c o m p l i a n c e  w i t h  t h e  F e d e r a l  l a w .

C a n  a p p l i c a n t s  f o r  a  CDL b e  " g r a n d f a t h e r e d "  i n  t o  a v o i d  t a k i n g  a l l  t h e  
e x a m i n a t i o n s ?

N o .  A l l  a p p l i c a n t s  w i l l  b e  r e q u i r e d  t o  s u c c e s s f u l l y  c o m p l e t e  t h e  b a s i c  
k n o w l e d g e  t e B t ,  a n d  t h e  e n d o r s e m e n t  k n o w l e d g e  t e s t s .  An a p p l i c a n t  c a n  
b e  " g r a n d f a t h e r e d "  f o r  t h e  s k i l l s  ( r o a d )  t e s t  i f  t h e  a p p l i c a n t  c e r t i f i e s  
a n d  p r o v i d e s  e v i d e n c e  t h a t  h e  o r  s h e  m e e t s  c e r t a i n  c o n d i t i o n s  i n c l u d i n g  
a  c l e a r  d r i v i n g  r e c o r d ;  i B  r e g u l a r l y  e m p l o y e d  i n  a  j o b  r e q u i r i n g  
o p e r a t i o n  o f  a  c o m m e r c i a l  m o t o r  v e h i c l e ;  h a s  o p e r a t e d  s u c h  a  v e h i c l e  f o r  
a t  l e a s t  2 y e a r s  i m m e d i a t e l y  p r e c e d i n g  a p p l i c a t i o n  f o r  t h e  CDL:  e t c .  An 
a p p l i c a n t  m a y  n o t  b e  " g r a n d f a t h e r e d "  i n  a f t e r  A p r i l  1 ,  1 9 9 2 .

D o e s  SB 1 3 7  a d d r e s s  a l l  i s s u e s  t o  b r i n g  A l a s k a  i n t o  c o m p l i a n c e  w i t h  t h e  
F e d e r a l  l a w ?

N o ,  h o w e v e r ,  i t  d o e s  a l l o w  f o r  t h e  i s s u a n c e  o f  a  CDL,  a l o n g  w i t h  s o m e  
r e g u l a t i o n  c h a n g e s ,  s o  t h a t  a l l  d r i v e r s  c a n  b e  i n  c o m p l i a n c e  w i t h  t h e  
l a w  b y  t h e  d e a d l i n e  s e t  b y  t h e  F e d e r a l  G o v e r n m e n t .

: W h a t  o t h e r  i s s u e s  n e e d  t o  b e  a d d r e s s e d :

D i s q u a l i f i c a t i o n  o f f e n s e s ,  a n d  p e n a l t i e s ,  s u c h  a s  l o w e r i n g  b l o o d  a l c o h o l  
l e v e l  t o  . 0 4  f o r  o p e r a t o r s  o f  c o m m e r c i a l  m o t o r  v e h i c l e s .  T h e s e  i s s u e s  
a r e  b e i n g  a d d r e s s e d  i n  HB 3 1 7 .

: W h a t  a r e  t h e  c o n s e q u e n c e s  i f  A l a s k a  d o e s  n o t  m e e t  t h e  F e d e r a l  r e q u i r e ­
m e n t s ?

A l a s k a  r e s i d e n t s  who  d r i v e  c o m m e r c i a l  m o t o r  v e h i c l e  c o u l d  b e  p e n a l i z e d  
b y  t h e  F e d e r a l  G o v e r n m e n t ,  a n d  w o u l d  n o t  b e  a l l o w e d  t o  o p e r a t e  i n  a n y  
o t h e r  s t a t e .  P l u s ,  t h e  f i r s t  y e a r  a f t e r  S e p t e m b e r  3 0 ,  1 9 9 2 ,  t h e  F e d e r a l  
G o v e r n m e n t  w o u l d  w i t h h o l d  3% o f  F e d e r a l  H i g h w a y  m o n e y ,  a n d  10% e a c h  y e a r  
t h e r e a f t e r .

: Why s h o u l d  t h e  S t a t e  c h a r g e  $ 1 0 0  f o r  t h e  CDL?

T h e  $ 1 0 0  l i c e n s e  f e e ,  a n d  t h e  n e w  s k i l l s  t e s t  f e e s  w i l l  c o v e r  t h e  c o s t  
o f  t h e  p r o g r a m ,  a n d  s t i l l  b e  c o n s i d e r a b l y  l e s s  t h a n  m o s t  o t h e r  p r o f e s ­
s i o n a l  l i c e n s e s  i s s u e d  b y  t h e  S t a t e  s u c h  a s  t o  c o n s t r u c t i o n  c o n t r a c t o r s ;  
b a r b e r s ;  h a i r d r e s s e r s ;  m a r i n e  p i l o t s ;  v e s s e l  a g e n t s ;  g u i d e s ;  n u r s e s ;  
e t c .
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CS HB 180 

A n a l y s 1s 

March 29, 1990

% -

Introduction

'The Department supports this compromise legislation provided additional 

resources'are granted to ensure that compliance with the motor fuel tax law is 

not diminished. The $25,000 fiscal note is for increased field audit efforts 

on a regional basis to ensure strong compliance with the new law.

Problem

The problem this legislation addresses is the alleged burdensome requirements 

placed upon heating fuel dealers to obtain a signed statement from their 

heating fuel customers each year that the fuel is to be used for heating 

purposes only and not converted to a taxable use. This statemert, a 

certificate of use form developed by the Department has been required by law 

and regulation since the early 8 0 ' s .

Present Law

Under present law, if a dealer sells fuel "tax off" to a customer, the dealer 

must receive a signed certificate of use from the customers stating the 

intended tax exempt use. The certificates are to be obtain ed  annually from 

the customer and kept on file by the dealer. The dealer cannot be held liable

for the tax if the customer converts the untaxed fuel to a taxable use.

Amendments

Section 1, paragraph (a), states that if a dealer fails to obtain a 

certificate of use for fuel that is subsequently used in a taxable manner, the 

dealer must pay the tax and a failure to timely pay penalty, regardless of 

whether the dealer made a good faith effort (reasonable belief) to determine

whether the fuel sold was to be used in a tax exempt manner.

Paragraphs (b) and (c) restates current law, except for referencing the new 

provisions in (d)

Paragraph (d) provides1) a certificate of use is not required to be obtai ne d by a dealer for 

sales of fuel to stationary power plants (new law), fuel that is 10% 

alcohol by volume (existing law) or other fuel determined by the 

department by regulation to be exempt (existing law);

2) that a certificate of use is not required for the sale of  heating fuel 

to heat private or commercial buildings, but requires a certificate of  use 

to be on file for heating fuel sold to businesses engaged in construction 

and mining activity (new law).
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Introduced: 2/17/89 6-0806A
Referred: Transportation
and Finance

1 IN THE HOUSE BY SHARP AND MILLER

2 HOUSE BILL NO. 103

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

A SIXTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the exemptions from the motor

7 fuel tax, and extending the exemption from the re-

8 quirement of obtaining a certificate of use to fuel

9 used to heat commercial premises; and providing for

10 an effective date."

11 BE IT ENACTED LY THE LEGISLATURE OF THE STATE OF ALASKA:

12 * Section 1. AS 43.AO is amended by adding a new section to read:

13 Sec. A3.AO.015. EXEMPTION FROM COLLECTION OF TAX. (a) A dealer

1A who has a reasonable belief at the time of sale or transfer that fuel

15 that is sold or transferred is not to be used as motor fuel need not

16 collect the motor fuel tax.

17 (b) If the tax is not collected, the dealer shall obtain a

18 certificate of use from the buyer or transferee stating that the fuel

19 that has been or will be purchased or received is not intended for use

20 as motor fuel. The department may not collect the motor fuel tax from

21 a dealer for fuel for which a certificate of use has been properly

22 obtained under this subsection. Except as provided in (c) of this

23 section, an annual certificate of use is required for exemptions

2A listed under AS A 3 .AO.100(2). The dealer shall retain a copy of each

25 certificate of use obtained under this subsection for examination or

26 audit on request by the department. The form of a certificate of use

27 may be prescribed by regulation adopted by the department.

28 (c) A certificate of use is not required for fuel exempted

29 under

HB0183A -1- HB 183



(1) AS 43.40.100(2) ( F ) ;

(2) AS 43.40.100(2)(J); or

(3) AS 43 .40 . 100 (2) (K ) as determined by the department by

regulation.

* Sec. 2. AS 43.40.035(a) is amended to read:

(a) A person who resells fuel on which the tax under AS 43.40.- 

010(a) or (b) was previously paid is entitled to a credit or refund of 

the tax if (1) the resold fuel is not motor fuel and the requirements 

of A S 43.40.015 [AS 43.40.010(1)] have been fulfilled; or (2) the

amount of tax previously paid exceeds the tax due on the resale. The

amount of the credit or refund under this section is equal to the

amount of tax previously paid on the resold fuel less the amount of

tax prescribed by AS 43.40.010(a) or (b).

* Sec. 3. AS 43.40.010(1) is repealed.

* Sec. 4. This Act takes effect July 1, 1989.

183 -2- HB0183A
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Original sponsor(s)t REP. SHARP, Hiller, Foster

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 183 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to the motor fuel tax and its e x­

emptions; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.40 is amended by adding a new section to read:

Sec. 43.40.015. EXEMPTION FROM COLLECTION OF TAX. (a) A dealer 

who has a reasonable belief at the time of sale or transfer that fuel

that is sold or transferred is not to be used as motor fuel need not

collect the motor fuel tax. However, as to fuel for which the tax was 

not collected and for which a certificate of use was not obtained, if 

the department determines that the fuel was put to a use that is 

taxable under this chapter, the dealer is liable for the tax and

subject to a civil penalty under AS 43.05.220(a) whether or not the

dealer's belief LliaL the fuel sold or transferred would not be used as 

motor fuel was reasonable.

(b) Except for sale or transfer of fuel under (d) of this sec­

tion, if the motor fuel tax is not collected, the dealer shall obtain 

a certificate of use from the buyer or transferee at the time of the 

first sale or transfer of the fuel stating that the fuel that has been 

or will be purchased or received is net intended for use as motor 

fuel. The form of the certificate of use shall be prescribed by the 

department by regulation. The department may r collect the motor 

fuel tax from a dealer for fuel for which a certificate of use has 

been properly obtained under this subsection.

(c) A certificate of use must be renewed annually for exemptions

HB0183B -1- CSHB 183(Fin)
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1 listed under AS 43.40.100(2).

2 (d) A certificate of use is not required

3 (1) for fuel exempted under AS 43.40.100(2)(C), (F), or

4 (K); and

5 (2) for fuel exempted under AS 43.40.100(2)(J) other than

6 fuel sold or transferred under this exemption to a person who is

7 engaged iri construction or mining activity.

8 * Sec. 2. AS 43.40.035(a) is amended to read:

9 (a) A person who resells fuel on which the tax under AS 43.40.-

10 010(a) or (b) was previously paid is entitled to a credit or refund of

11 the tax if (1) the resold fuel is not motor fuel and the requirements

12 of AS 43.40.015 [AS 43.40.010(1)] have been fulfilled; or (2) the

13 amount of tax previously paid exceeds the tax due on the resale. The

14 amount of the credit or refund under this section is equal to the

15 amount of tax previously paid on the resold fuel less the amount of

16 tax prescribed by AS 43.40.010(a) or (b).

17 * Sec. 3. AS 43.40.010(1) is repealed.

18 * Sec. 4. This Act takes effect July 1, 1990.

CSHB 183(Fin) -2- HBJ183B
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u a o i y i n  U Q U L  H i s

Under c u rre n t s ta tu te s

AS. 43.40.100 (j) exempts fuel used to heat p riva te  or 
com m e rc ia l b u ild in g  or fa c il it ie s  from motor fuei tax

AS.43.40.010 (I) states that in order to claim the tax 
exemption for com m e rc ia l b u ild in g s , the dealer must obtain 
a certificate of use from the purchaser. This certificate of 
use must be renewed annually.

H o w  th e  c e r t i f i c a t e  o f  u s e  i s  o b t a i n e d :

The dealer usually issues the certificate of use upon delivery 
of the first fuel order. The customer keeps a copy and the 
dealer retains a copy for his/her records for audit purposes.

This certificate of use is renewed annually by the dealer

There is no fee charged for the certificate of use

C o n c e r n s

The dealers feel strongly that the annual issuance of the 
certificate of use places unneeded administrative burdens 
upon them.

P r o p o s e d  c h a n g e s

1. In July, 1989 the Dept, of Revenue attempted to address this 
issue by drafting new regulations. On November 28, 1989 
the department adopted the attached proposed regs.
The Attorney General’s office is presently reviewing these 
regulations.



The regs propose to eliminate the requirement to 
renew the certificate of use annually. The proposed 
regulations state:
"The certificate of use obtained upon the first sale need not 
be renewed annually unless the location of each tank or other 
facility which stores heating fuel is changed"

The certificate must itemize and show the location of each 
tank or other facility. The certificate must be reviewed if the 
intended use of stored fuel changes.

HOUSE BILL 183

1. HB 183 proposes to eliminate the requirement for the 
certificate of use.

Ihe effective date on HB 183 will need to be changed. The current 
effective date is July 1, 1989.

In your packets you have:

copy of HB 183 (changes are highlighted)
#1. overview by sponsor
#2. legal opinion and bill analysis by legal services
#3  fiscal note - Dept, of Revenue
#4. new regulations proposed by department 
# 5  current statutues (changes highlighted)
# 6  letters/correspondence on HB 183



A l a s k a  S t a t e  L e g i s l a t u r e
HOUSE OF REPRESENTATIVES

P.O. Box V 
Stale Capitol 

Juneau, Alaska 99811

M E M O R A N D U M

Representative Richard Foster, Chairman 
Transportation Committee

Representative Bert Sharp

January 25, 1990

H B 1 8 3

I respectfully request a hearing before the Transportation 

Committee on HB183.

HB183 is a motor fuels tax exemption bill which would 

eliminate the certificate of use requirement for fuel used to heat 

a commercial building. This bill was submitted last year at the 

request of Fairbanks constituents, but was put on hold pending 

regulation changes submitted by the Department of Revenue. This 

bill does not reduce the fuel dealers' ultimate liability for taxes 

due.

To provide you with a little history: There is a motor fuel

tax (AS 43.40). There is an exemption from the tax for fuel used 

to heat "private or commercial buildings or facilities" (AS 

43.40.100(2)(J)). The fuel dealer may claim the tax exemption for 

fuel required for heat in a private dwelling (AS 43.40.010(1), but 

in order to claim the exemption for a commercial building, the

Official Business

TO:

FROM: 

DATE: 

S U B J :



dealer must obtain a certificate of use from each commercial user, 

(AS 43.40.010(1)). This causes administrative problems for the 

distributors inasmuch as many of the buildings they supply fuel to 

are obviously not used for motor fuels any more suspect than 

private dwellings (i.e. day care facilities, grocery stores, banks, 

rentals larger than duplexes, etc.).

In an effort to ease the situation, the Department of Revenue, 

on July 13, 1989, drafted new regulations that would allow the

certificate of use obtained from commercial customers for heating 

purposes to be treated as an "annual" certificate of use in each 

year, whereby a new certificate of use would only need to be 

obtained in the event of a change of ownership or circumstances. 

It is my understanding that as of this time the new regulations 

have not been signed by the Lt. Governor.

The fuel distributors are again urging that HB183 be passed 

in order to alleviate these unneeded administrative burdens caused 

by current regulations. (See copies of recent correspondence 

attached). Their primary contention is that since they are the 

ones responsible for paying the tax, they should be the judge of 

whether or not to obtain a certificate of use based on individual 

site observation and other pertinent facts.

I have requested a fiscal note from the Department of Revenue 

and will submit it to you as soon as possible.

R e p r e s e n t a t i v e  F o s t e r
J a n u a r y  25, 1 9 9 0
P a g e  2



LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  February 5, 1990

SUBJECT: HB 183: motor fuel tax (AS 43.40) - exemption
relating to fuel used in commercial premises

TO: Representative Richard Foster, Chair
House Transportation Committee 
ATTN: Wendy Mulder

FROM: Jack Chenoweth :<£
Legislative Counsel

c-1

This bill draft is not easy to explain. Suffice to say that 
the net effect is to respond to a request by exempting from 
the certificate of use requirements fuel used to heat 
commercial premises.

There is a motor fuel tax (AS 43.40). There is an exemption 
from the tax for fuel used to heat "private or commercial 
buildings or facilities" (AS 43.40.1 00(2)(J ) ) . The fuel 
dealer may claim the tax exemption for fuel required for 
heat in a private dwelling (AS 43.40,010(1) in current law), 
but in order to claim the exemption for a commercial build­
ing, the dealer must obtain a certificate of use under 
AS 43.40.010(1) in current law.

All this bill does is eliminate the certificate of use re­
quirement for fuel used to heat a commercial building.

The requirements and exceptions are all w r a pped up together 
in AS 43.40.010(1) in current law. AS 43.40.010(1) is a 
drafter's nightmare. Rather than make it more complex, I 
decided to start over.

This bill (in bill section 3) repeals AS 43.40.010(1) and 
replaces the material in it with a new section, AS 43.40.015 
(bill section 1) . AS 4j.40.015(a) and (b) merely rapeat the 
substance ot cKe repealed provisions in a tidier*, less 
convoluted format. Note that AS 43.40.015(b) continues the 
certificate of use requirement. AS 43.40.015(c) sets out 
exemptions from obtaining a certificate of use in order to 
secure the tax exemption. The specific provisions iden-



Representative R i c h a r d  F o ster
Page 2
February 5, 1990

tified in paragraphs (c)(1) and (c)(3) appear in current 
law: (c)(1) Is a cross-reference to "fuel which is at least 
10 percent alcohol by volume", and (c)(3) makes a reference 
to the exemption authorized by AS 4 3 ,40.100(2)(K). These 
are just merely carried forward without change from the ex­
isting law.

The exception addressed in AS 43.40.015(c)(2) of this bill 
is an exception from the certificate of use requirement for 
all "fuel to heat private or commercial buildings or facil­
ities." In other words, if this bill is enacted as drafted, 
dealers would no longer be~~required to secure a certificate 
of use to support a tax exemption claim for fuel used not 
only for private buildings, as authorized under current law, 
but also for fuel delivered to heat commercial buildings.

Bill section 4 gives the change a July 1, 1989 effective 
date, in other words, at the start of what w o u l d  have been 
the next fiscal year when the bill was introduced.
Obviously, this should be revised.

Bill section 2 makes a technical change to account for the 
repeal of AS 43.40.010(1) and the substitution of 
AS 43.40.015.

If the memorandum or the bill draft prompt questions, please 
contact me.

J B C :lmb 
L9/090



STATE OF ALASKA
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REQUEST:
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exemptions from the motor fuel tax
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February 2, 1990 

Prepared by Income 

and Excise Audit Division 

Department of Revenue

Ana 1y s 1s

Section 1 o f  the bill amends AS 43.40 by adding a new section to 

generally provide that a dealer is not required to collect the motor fuel 

tax if a certificate of use is obtained from the buyer representing that 

the fuel is not for use as motor fuel. The certificate of use prohibits 

the department from trying to collect from the dealer in the event the 

fuel was taxable motor fuel. Paragraphs (a) and (b) are Identical to AS 

43.40.010(1) which is repealed in Section 3 of the bill.

Paragraph (c) provides that certificates of  use need not be obt ained 

In certain Instances. A certificate of use need not be obtained by a 

dealer for fuel which is at least 10% alcohol, for fuel used to heat 

private or commercial buildings or facilities, and for fuel used for 

nontaxable purposes as determined by the department in regulations. A 

dealer only needs a reasonable belief that the fuel is not to be used as 

motor fuel in order to sell the motor fuel without collecting the tax. 

Reasonable belief is not defined.

The amendment essentially follows current law with one major 

exception. Current law provides that a certificate of use Is not 

required for fuel for any domestic purpose in a single or multiple unit 

private dwelling or for fuel which is at least 10% alcohol. Therefore, 

the amendment extends the exemption from obta in in g the certificate of use 

to all fuel for heating purposes.

Section 2 amends AS 43.40.035(a). This provision gives a credit or 

refund to a person who resells fuel pr ev iously taxed that is not motor 

fuel. The amendment will allow a dealer to obtain a refund of any taxes 

paid on fuel for which he has obtained a certificate of use or possesses 

a reasonable belief that the fuel is not be used as motor fuel.

Section 4 provides for a July 1, 1989 effective date which needs to 
be updated.

Comment

Prior to 1982, dealers were not required to collect motor fuel tax 

if they had a reasonable belief the fuel was to be used in a tax-free 

manner. Several dealers failed-to collect tax In situations which the 

department and eventually the court held the dealer did not exercise * 

reasonable care in determining whether tax should be collected. These 

decisions left dealers unprotected against customers that told a d ea le r 

they qualified to purchase fuel tax o ff  yet used the fuel for a t axable 

purpose. To protect dealers, the certificate o f  use provisions were 

added to statutes in 1982. Dealers were no longer required to use t he i r



HB 183

February 2, 1990 

Prepared by Income 

and Excise Audit Division 

Department of Revenue

Independent judgment to determine a sales taxability. By obtaining a 

certificate of use from their customer, the dealer effectively 

transferred responsibility for collection of the tax to the customer.

This provision also assisted the Department 1n Increasing compliance with 

the motor fuel tax law. Customers were not as willing to sign a 

statement under perjury that the fuel was to be used In a tax-exempt 

manner as they were In orally communicating It to the dealer.

In recent days heating fuel distributors In the Interior have become 

reluctant to obtain certificates of use from their commercial heating 

fuel customers. It at times Is an arduous task and in their minds a lot 

of unnecessary paperwork. The Department addressed the situation In 1989 

with regulations which eased the certificate of use reporting burden. 

Under new rules, dealers were only required to obtain a certificate with 

the first purchase ol eating fuel made by a customer. So long as that 

customers operation d>d not change, i.e., the fuel continued to be used 

for heating purposes, additional certificates of use are not required to 

De obtained. The department believes the regulations have adequately 

responded to the dealers needs and that the bill will take us back to the 

problems we faced prior to 1982.

Fiscal Impact

Statewide, approximately 110 million gallons of tax exempt heating 

fuel are sold annually. It is unknown how much of this fuel may actually 

be converted to taxable use without the state receiving the revenues. We 

anticipate that between 0-5% of heating fuel may be converted to taxable 

use if the bill passes. Assuming that the majority of 1t is consumed in 

diesel engines on highway, the potential tax loss would be $88,000 per 1% 

leakage.



Representative Bert Sharp 

Alaska State Mouse of Representatives 
Juneau, Alaska 

February 5, 1990

Dear Representative Sharp;

HB 183 would repeal the requirement that a motor fuel dealer obtain a 

certificate of use. This repeal would be effective In those cases where 

the dealer has a reasonable belief that the fuel will be used for 
non-taxable (exempt) uses.

I would urge you most strongly to delete that provision from the 

bill. If certlfcates of use are not obtained by the dealer, the state has 

essentially q q  way to determine whether the fuel was used for an exempt 

purpose. There would no longer be any "paper trail" that was certified to 

by the buyer of  the fuel. As a practical matter, It would be Impossible 

to audit or even determine the use of the fuel.

This would create a large "loophole" for dishonest fuel buyers to run 

through, and there would be no way to stop them. This would create 

powerful Incentives for buyers who respect the law to fo llow suit, since 

they would be placed at a competitive disadvantage If they paid the tax 

and their competitors did not.

I strongly recommend that the certificate of use pro gr am  be 

continued. I believe that repealing 1t will result 1n this revenue source

Steve Kettel 

405q



ORDER AC CP7ING 

REGULATIONS OF DEPARTMENT OF REVENUE

The attacned 2 paqes of regulations, dealing with Payment of Tax, are 

hereby adopted and certified to be correct copies of the regulations that 

the Department of Revenue adoots under authority vested by AS 4 3.05.080 

and after compliance with the Administrative Procedure Act (AS 44.52), 

specifically including notice under AS 44.52.190 and 44.62.200 ana 

opportunity for pupllc comment unaer AS 44.52.210.

This action is not expected to require an increased appropriation.

This orter takes effect on the 30th day after it has been filed by tne 

lieutenant governor, as proviaed in AS 44.52.130.

1
DA t

FT' ING CERTIFICATION

I, Steonen McAlpine, Lieutenant Governor for the State of Alaska, certify

that on ________________________ , 19__ , a t _____________________________.m., I filed

the attacneo regulations according to the provisions of AS 44.52. 04 0 —  
44.52.120.

Lieutenant Governor

E f f e c t i v e
R e g i s t e r



Register , 1 S3- REVENUE 15 AAC 40.020

15 AAC 40.03 0 Is amended as follows:

15 A AC 40.030. Certificate Requirements for Certain Sales, (a) Except as 

provided by (b) or  (c) of  this section, a d ea l er  or fuel reseller who sells or 

transfers fuel that is exemot under 15 AAC 40.020(c) snail octain an annual 

certificate of use from the buyer or transferee at tne tine of tne first sale 

in each c al en da r year stating that the fuel that is purcnaseb or received is 

not intended for use as motor fuel subject to tax under AS 43.dQ.oi0. A 

dealer or fuel reseller shall use a certificate-of-usa form prescribed by the 
department.

(b) A c er ti fi ca te  of use under (a) of this section is not required in 

support of an exemption uncar 15 AAC 4 0 . 0 2 0 ( b ) ( 4 ) ,(5),(13) (15), ana (16).

(c) In support of an exemption unaer 15 A A C  aq.020(c)(5)

(1) the certificate of use obtained uoco tne first sale need not be 

renewed a n n u al ly  unless tne location of eac.n tank or other facility whicn 
stores hea ti ng  fuel is cnangec;

(2> The certificate of use must itemize and snow tne Icc at’on cf each 

tank or o t h e r  facility wnicn stores fuel exclusively for heating commercial 

buildings and facilities;

(3) The certificate of use must be revewed if the intended use of any 

fuel stored in the tanks or facility is changed to another exempt use under 15 

AAC 4 0 . 0 2 0 ( c ) .(Eff. / / , Register )

Authority: AS 43.05.080 

AS 4 3 . 4 0 / 0 0



Register , 193s REVENUE 15 AAC 05.210

15 AAC 05.310 Is amended as follows:

( a ) ( 4 )  a payment made by wire transfer is ti mely if tne faxcayer's 

commercial bank, initiates tne transfer of funds througn tne Federal 

wira-transfer system or the data the payment is due;(Eff. / / ,

Register )

15 AAC 05.310 is amended to add a new subsection:

(h) Then the last day for performing any act under any prevision of 

AS 43 falls on Saturday, Sunaay, or a legal holiday, tne performance of 

such act shall be considered timely if it is p er f or me d on tne next 

succeeding day whicn is not a Saturday, Sunaay, or a legal noiiaay. 

"Legal Holiday" means a legai in tne District o f  C oiumoia or a legal 

holicay in this state. (Eff. / / , Register )

A u t h o r i t y :  AS 4 2 . C 5 . C 3 0



A L A S K A  S T A T U T E S

Title 43 
Revenue and Taxation

OCTOBER 1983



.  i . W l W K T  •’*

35.130

Kile No.
•I prior to
•g d e v ic e  

Sup. C t .  
P 2d 923 

>i amend-

•■rial No 
• • Kile No.

mules a 
•‘fort* the

inre than

tent may 
43.35.100 
II
ie paid by 
enue. The 
n use. and 
i the serial 
:h 53 SLA

apartment 
inchboards 
:lass to the 
neral fund, 
h 155 SLA

*

4

1 43.35.140 R e v e n u e ani> T axation 13.40 010

Sec. 43.35.140. (tumbling not legalized. AS 43.35.100 — 
43.35.150 do not localize gambling. 4 ch 116 SLA 1949: am $ 1 ch 
53 SLA 1951)

CrosH references—  For limitations on authorized gaining activities, see A3
05.15.180.

Sec. 43.35.150. Violation.s nnd penalties, (a) It is unlawful for a 
person to 111 dtstribute in the state a punchboard for which the license 
lax provided in AS 43.35.100 — 13.35.150 is not paid; or '2) maintain 
for use. or permit the use of. in a place or premises occupied by the 
person a punchboard upon which the license stamp is not affixed.

1 b) A person violating a provision of AS 43.35.100 — 43.35.150 is 
guilty of a misdemeanor, and upon conviction is punishable hv a fine 
of not more than .55' (§ 5 ch 116 SLA 1949; am § 1 ch 53 SLA 1951)

Chapter 40. Motor Fue l Tax.
Section
10. T a x  on tra ns fe rs  o r consum ption  of 

m otor fuel and expend iture  o f  pro­
ceeds

30. R e fun d  for nonh ig h w n y  use 
35. O th e r  re fund s and cred its  
50. R e fun d  c la im  bv a ffidav it

Section
60. Sep a ra te  in vo ices  
70. R e fu n d  w arran ts 
80. E x a m in a t io n  o f books and records 
85. P re se rva tio n  o f books and records 

100. D e fin it io n s

C o l la te r a l  r e f e r e n c e s .  — 71 A m . Ju r. 
2d, S ta te  and Lo ca l Ta x a tio n . IS  616 — 
634; 53 A m . J u r .  2d. L icen ses , §§ 30 ,46  —
58.

S ta te  tax on o r in respect o f  goods 
shipped in in te rsta te  co m m erce  to 
consignee for sa le on consignor's a ccoun t 
w itho u t p rev iou s  sale o r order for pur­
chase. 4 A L R 2 d  244.

Lo ad in g  or un lo ad in g  in te rsta te  freight 
in ryt ob ligation  resting  upon
one o th e r  tha n  . in c is ta le  ca rrie r as in ter­

state co m m e rce  as regards local taxation. 
10 A L R 2 d  651.

S ta le  taxation  o f  m otor ca rrie rs as 
a ffected  by co m m erce  clause. 17 A LR 2 d  
421,

P o w er o f leg is la tu re  to rem it, release, or 
com prom ise  tax cla im , 28 A LR 2 d  1425.

F in a n c ia l h a rdsh ip  or inab ility  to pay 
taxes as ren de ring  inapplicab le sta tutes 
d eny ing  rem edy  by in jun ction  aga inst as­
sessm en t or co lle c tio n  o f tax. 65 ALR'?'* 
550.

Sec. 43.40.010. Tax on transfers or consumption of motor fuel 
and expenditure of proceeds. <a )  There is levied a tax of eight cents 
a gallon on all motor fuel sold or otherwise transferred within the state, 
except that

(1) the tax on aviation gasoline is four cents a gallon,

(2) the tax on motor fuel used in and on watercraft of all descriptions 
is five cents a gallon, and

125



't -13.40.010 A laska Statutes

i3) the tax on all aviation fuel other than gasoline is two and 
one-half cents a gallon.

ib) There is levied a tax of eight cents a gallon on all motor fuel 
consumed by a user, except that 

• 1) the tax on uviation gasoline consumed is four cents a gallon,
12) the tax on motor fuel used in and on watercraft of all descriptions 

is five cents a gallon, and 

*3) the tax on all aviation fuel other than gasoline is two and 
one-half cents a gallon.

icl Every dealer who sells or otherwise transfers motor fuel in the 
slate shall collect the tax at the time of sale, and remit the total tax 
collected during each calendar month of each year to the department 
bv the last day of each succeeding month. Every user shall likewise 

remit the tax accrued on motor fuel actually used by the user during 
each month. If the monthly tax l eturn is timely filed, one percent of the 
total monthly tax due, limited to a m a ximum of $ 100, m a y  be deducted 
and retained to cover the expense of accounting and filing the monthly 
tax return. At the time the remittance is made, each dealer or user 
shall submit a statement to the depan nent showing all fuel which the 
dealer or user has distributed or used during the month.

id) I R e p e a l e d ,  $ 3  c h  1 6 6  S L A  1 9 7 6 . 1

ie) Sixty per cent of the proceeds of the revenue from the taxes on 
aviation fuel, excluding the amount determined to have been spent by 
the state in its collection, shall be refunded to a municipality owning 
and operating or leasing and operating an airport in the proportion 
that the revenue was collected at the municipal airport. All other 
proceeds of the taxes on aviation fuel shall be paid into a special avi­

ation fuel tax account in the state general fund. The legislature may 
appropriate funds from this account for aviation facilities.

If) The proceeds from the revenue from the tax on motor fuel used in 
boats and watercraft of all descriptions shall be deposited in a special 
watercraft fuel tax account in the general fund. The legislature may 
appropriate from this account for water and harbor facilities.

(g) The proceeds of the revenue from the tax on all motor fuels, 
except as provided in (e), (f, und ij) of this section, shall be deposited in 
a special highway fuel tax account in the state general fund. The 

legislature may appropriate funds from it for expenditure by the 
Department of Transportation and Public Facilities directly or as 
matched with available federal-aid highway money for maintenance of 
highways, construction of highway projects and ferries included ip the 
program provided fur in A S  19.10.150, including approaches, appurte­
nances and related facilities and acquisition of rights-of w a y  or ease­

ments, and other highway costs including surveys, administration, and 
related matters. All departments of the state government authorized to 
spend funds collected from taxes imposed by this chapter shall perform, 
when feasible, all construction or reconstruction projects by contract
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afte r  th e  p ro je r  have been advertised for com petitive bids, except 
th a t ,  w hen  feasible, a r ran g em en ts  shall be m ad e  with  political subdi­
visions to ca rry  ou t  the  cor .r  ruction or reconstruction  projects. If it  is 
not feasib le  for th e  work tr ue performed by s t a t e  eng ineering  forces, 
the  com m issioner of t ranspor ta tion  and public facilities m ay contract 
on a  professional bas is  with private  eng ineering  f irm s for road design, 
bridge design , and  services in connection w ith  surveys. If m ore than  
one p r iv a te  enginee i > g  firm is available for th e  work the contracts 
shall be en te red  in to  on a negotiated basis.

(h) All m otor fuel tax  receipts shall be paid in to  the general fund and 
d is t r ib u te d  to the  proper accounts in the gene ra l  fund. Valid motor fuel 
lax  re fu n d  c laim s shall be paid from the h ighw ay  fuel tax account in 
the g en e ra l  fund.

' i i W ith in  30 days  after the legislature convenes the  D epartm en t of 
T ra n sp o r ta t io n  an d  Public Facilities shall su b m it  an  an n u a l  budget 
covering an t ic ip a ted  revenues and their  ex pend itu re ,  for th e  con­
sidera tion  a n d  approval by the legislature. T h e  b u d g e t  shall cover all 
money collected or an ticipated  to be collected u n d e r  th is  chap te r  for the 
yea r  following th e  ad journm ent of each re g u la r  session of the  legisla­
ture.

(j) T h e  proceeds from the tax on motor fuel used in snow vehicles 
and, u n less  a tax  re fund  is applied for under AS 43.40.040. o ther  in te r­
nal com bustion  eng ines  not used in or in conjunction with a motor 
vehicle licensed to be operated on public ways sha ll  be deposited in a 
special nonpublic  h ighw ay  use account in the g en e ra l  fund. The legisla­
tu re  m ay  ap p ro p r ia te  from this account to the D ep ar tm en t  of T ran sp o r­
ta t ion  and  Public  Facilities  for tra ii  s tak ing  a n d  she l te r  construction 
and m a in ten an ce .

i k) T h e  ta x  on the  transfer  or consumption of m otor fuel provided for 
in th is  section does not apply to liquified pe tro leum  gas.

(/) I f  a d ea le r  h a s  a  reasonable belief a t  the  t im e  of sale or transfer  
th a t  fuel t h a t  is sold or transferred is not to be used  as motor fuel, the 
d ea le r  need  no t  collect the motor fuel tax. If th e  t a x  is not collected, the 
d ea le r  sh a l l  ob ta in  a  certificate of use from th e  buyer or transferee  
s ta t in g  t h a t  th e  fuel th a t  has been or will be pu rchased  or received is 
not in ten d ed  for use  as  motor fuel. The d e p a r tm e n t  m ay not collect the 
motor fuel t a x  from a dealer for fuel for which a  certificate of use has 
been p roperly  ob ta ined  under this subsection. A certificate  of use- is not 
requ ired  for fuel for any  domestic purpose in a s ing le  or m ultip le  unit 
p r iva te  dw elling, including mobile homes, or for fuel which is a t  least 
10 percent, alcohol hy volume. An annua l certif ica te  of use is required 
for all o th e r  exem ptions  listed under AS 43.40.100(21, except certificate 
of u se  needs  u n d e r  AS 43.40.100(2)lKi will be determ ined  by the 
d ep a r tm en t .  T h e  d ea le r  shall re ta in  a copy of each  certificate of use 
o b ta ined  u n d e r  th is  subsection for exam ination  o r  aud it  on reques t  by 
the d e p a r tm e n t .  T h e  form of a certificate of use  m ay  be prescribed by ;
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regulation adopted by the department. (§ 48-5*2 A C L A  1949: a m  § 1 
ch 80 S L A  1951; a m  § 1 ch 47 S L A  1955; a m  §§ 1, 2 ch 27 S L A  1957: 
a m  § 1 ch 134 S L A  1957; a m  § 1 art VI title II ch 152 S L A  1957; a m  
§ 2 art V  title III ch 152 S L A  1957; a m  § 2 ch 124 S L A  1959; a m  §§ 1. 

2 ch 20 S L A  1960; a m  § 1 ch 150 S L A  1960; a m  § 1 ch 110 S L A  1961; 
a m  § 1 ch 136 S L A  1961; a m  §§ 1 —  3 ch 131 S L A  1962; a m  § 1 ch 130 

S L A  1968; a m  § 10 ch 143 S L A  1968; a m  §§ 1, 2 ch 216 S L A  1968: a m  
§§ 1 -  3 ch 158 S L A  1970; a m  § 3 ch 58 S L A  1971; a m  §§ 1. 2 ch 124 
S L A  1971; a m  2. 3 ch 125 S L A  1971; a m  <)§ 1 —  3 ch 153 S L A  1972; 
a m  § 3 ch 166 S L A  1976; a m  §§ 1, 2 ch 116 S L A  1977; a m  § 4 ch 82 
S L A  1982; a m  §§ 1, 2 ch 87 S L A  1983)

C r o s s  r e f e r e n c e s .  —  F o r  c i v i l  p e n a l t y  

i m p o s e d  f o r  f a i l u r e  t o  f i l e  a  r e t u r n  o r  

r e p o r t ,  o r  p a y  t h e  f u l l  a m o u n t  o f  a  t a x .  o r  

a  p o r t i o n  o r  a  d e f i c i e n c y  o f  t h e  t a x ,  s e e  A S  

4 3 . 0 5 . 2 2 0 .

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1 9 8 2  

a m e n d m e n t  a d d e d  s u b s e c t i o n  < / ) .

T h e  l Q 2 3  a m e n d m e n t ,  i n  s u b s e c t i o n  » c » .  

a d d e d  t h e  p r e s e n t  t h i r d  s e n t e n c e  a n d  

d e l e t e d  " m o t o r ”  p r e c e d i n g  " f u e l "  i n  t h e  l a s t  

s e n t e n c e ,  a n d  i n  s u b s e c t i o n  ( / ) ,  a d d e d  t h e  

p r e s e n t  f o u r t h  a n d  f i f t h  s e n t e n c e s .

OPINIONS OF ATTORNEY GENERAL
T h e  p u r p o s e  o f  t h e  d e d i c a t i o n  o f  t h e  t h e  d e d i c a t i o n  i n a s m u c h  a 9  t h e  r e d u c t i o n  

t a x e s  o n  m o t o r  f u e i s  c o n t a i n e d  i n  s u b s e c -  i n  t h e  t a x  w a s  c o u p l e d  w i t h  a n  e x e m p t i o n  

t i o n  i g )  o f  t h i s  s e c t i o n  i s  p u o l i c  h i g h w a y s ,  f r o m  t h e  r e f u n d  o f  t h r e v ,  c e n t a  p e r  g a l l o n

1 9 5 9  O p .  A t t ' y  G e n . ,  N o .  9 .  f o r m e r l y  a l l o w e d  t o  u s e r s  o f  f u e l  i n  c o m -

A  p r o p o s e d  a l t e r a t i o n  g o i n g  t o  t h e  g e o -  m e r c i a l  f i s h i n g  c r a f t  f o r  c o m m e r c i a l

g r a p h i c a l  a r e a  o f  e x p e n d i t u r e  r a t h e r  t h a n  p u r p o s e s .  N o t h i n g  h a s  b e e n  d o n e  w h i c h

t o  t h e  s p e c i a l  p u r p o s e  o f  a  d e d i c a t i o n ,  d o e s  i n c r e a s e d  o r  d e c r e a s e d  t h e  d e d i c a t i o n

n o t  c o n t r a v e n e  t h e  c o n s t i t u t i o n .  1 9 5 9  O p .  1 9 5 9  O p .  A t t ' y  G e n . .  N o .  1 4 .

A t t ' y  G e n . .  N o .  9 .  T h e  C i v i l  A i r  P a t r o l  i s  e x e m p t  f r o m  t a x -

T h e  1 9 5 7  a m e n d m e n t  t o  t h i s  s e c t i o n ,  a t t o n  u n d e r  t h e  A l a s k a  M o t o r  F u e l  O i l  T a x  

w h i c h  r e d u c e d  t h e  t a x  o n  m o t o r  f u e l  u s e d  A c t  b e c a u s e  i t  i s  a n  i n s t r u m e n t a l i t y  o f  t h e  

i n  c o m m e r c i a l  f i s h i n g  c r a f t s  f o r  p u r p o s e s  f e d e r a l  g o v e r n m e n t ,  b u t  ' ’ d u n c e e r  m e m -  

o f  c o m m e r c i a l  f i s h i n g  f r o m  f i v e  c e n t s  t o  b e r s  o f  C i v i l  A i r  P a t r o l  a r e  n o t  e x e m p t ,  

t w o  c e n t s  p e r  g a l l o n ,  e f f e c t e d  n o  c h a n g e  i n  1 9 6 1  O p .  A t t ' y  G e n . ,  N o .  2 6 .

Sec. 43.40.020. Penalty for violation. [Repealed. § 46 ch 113 SLA 
1980. For criminal penalties, see AS 43.05.290.]
Sec. 4C.40.030. Refund for nonhighway use. la) Except as speci­

fied in A S  43.40.010(j), a person who uses motor fuei to operate an 
internal combustion engine is entitled to a refund of six cents a gallon 

if

11) the tax on the motor fuel has been paid;
(2) the motor fuel is not aviation fuel, or motor fuel used in or on 

watercraft; and
13) the internal combustion engine is not used in or in conjunction 

with a motor vehicle licensed to be operated on public ways,
(b) The entire tax levied by this chapter shall be refunded to the 

purchaser on that part of the motor fuel used in a foreign country on 
which the tax has been paid when the fuel is sold and delivei sd in the 

state for non-highway use in a foreign countrv,
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(c) The department shall establish the necessary regulations and 

prescribe the appropriate forms to prove that the motor fuel is taken 
to and used in foreign countries.

(d) If a person obtains motor fuel on which the tax levied by this 
chapter has been paid and the motor fuel is exempt from the tax, the 
person is entitled to a refund of the tax paid. (§ 2 ch 47 S L A  1955; a m  
§ 3 ch 27 S L A  1957; a m  § 2 ch 136 S L A  1961; a m  § 4 ch 158 S L A  1970; 
a m  § 3 ch 124 S L A  1971; a m  § 4 ch 125 S L A  1971; a m  § 4 ch 116 S L A  
1977; a m  §§ 36, 36 ch 113 S L A  1980; a m  § 5 ch 82 S L A  1982)

Effect o f amendments. — The 1980 The 1982 amendment substituted "the 
amendment substituted a reference to this lax has been’ for "duty is” in subsection 
chapter in subsection ibl. and added sub- >bi. 
section td).

Sec. 43.40.035. Other refunds and credits, (a) A  person who 
resells fuel on which the tax under AS 43.40.010(a) or (b) was previ­
ously paid is entitled to a credit or refund of the tax if (1) t he resold fuel _ 
is not motor fuel and the requirements of ABJISSWi'O'torrfhave been 
fulfilled; or (2) the amount of tax previously paid exceeds the tax due 
on the resale. The amount of the credit or refund under this section is 
equal to the amount of tax previously paid on the resold fuel less the 
amount of tax prescribed by A S  43.40.010(a) or (b).

(b) A  reseller m a y  elect, with the express written consent of the 
supplier of the resaler, to receive the credit or refund under this section 
directly from the supplier rather than by filing a claim for the credit 
or refund with the department. W h e n  an election is properly made 
under this subsection, the supplier may claim the credit or refund from 
the department. To be effective an election under this subsection must 
be signed in quadruplicate by the reseller and by the supplier. The 
reseller and the supplier shall each file one copy of the election, with 

original signatures, with the department. The reseller and supplier 
shall each retai" a copy of the election with original signatures for 
audit review by the department. If an election is made under this 

subsection, it m a y  not be revoked without the express written consent 
of the supplier. (§ 6 ch 82 S L A  1982; a m  § 3 ch 87 S L A  1983)

Effect o f amendments. — The 1983 "a certificate of use is acquired under AS 
amendment substituted "the requirements 43.40.0101/1" in the first sentence of sub- 
of AS 43.40.010 </) have been fulfilled" for section ta).

Sec. 43.40.040. A pp lica tions  and perm its  for refund. [Repealed, 
§ 45 ch 113 S L A  19C . For current law, oee A S  43.40.050(a}.]

Sec. 43.40.050. Refund claim ’*y affidavit (a) A  person who 

claims a refund under A S  43.40.030 shall present the claim for the 
refund to the commissioner of revenue by affidavit upon a form pro­
vided by the commissioner. The claim shall include the name, address



S 43.40.060 A laska Statutes * 43.40.080

and occupation of the applicant, the nature of the business of the appli­

cant, and a description sufficient to identify the machinery or equip­
ment in which the motor fuel for which the refund is claimed was used'. 
The claim shall be accompanied by each invoice issued to the claimant 

at the time the motor fuel was purchased. The commissioner may 
require any additional information which the commissioner considers 
necessary for the administration of this subsection.

(b) A  claim for refund under A S  43.40.030 or 43.40.035 shall be filed 

within one year from the date of the purchase of the motor fuel as 
indicated on the invoice, and failure to file within the one-year period 
is a waiver of the right to the refund. A  claim is considered to be filed 
when the claim is mailed or personally presented to an olTice of the 
department.

ic) A  reseller who claims a refund or credit under AS 43.40.035 shall 
present the refund claim to the department or to the supplier of that 
reseller by affidavit on a form provided by the department. The claim 
shall include the name, address, and occupation of the applicant, the 
nature of the business of the applicant, and a description sufficient to 
identify the reason for the refund or credit. The claim shall be sup­
ported by documentation required by the department (§ 4 ch 47 S L A  
1955; a m  § 1 ch 139 S L A  1960; a m  § 37 ch 113 S L A  1980; a m  §§ 7 —  
9 ch 82 S L A  1982)

Effect o f amendment//. — The 1980 
amendment in subsection iai. changed a 
reference to this chapter at the beginning 
and at the end of the subsection, substi­
tuted the present second sentence for the 
former material, which read: "with the 
information thr commissioner requires’, 
and substituted "was" lor "is" preceding 
"purchase" at the end of the present third 
sentence.

The 1982 amendment substituted 
"under AS 43.40.030" for "as provided in

AS 43.40.010 — 43.40.100” and "the claim 
for the refund" for "his claim" in the first 
sentence of subsection 1 a i. substituted "the 
commissioner" for "he" and "this subsec­
tion" for "AS 43.40.010 — 43.40.100" in 
the last sentence of subsection iu i. inserted 
"under AS 43.40.030 or 43.40.035” in the 
first sentenre of subsection »bi. and added 
subsection ic).

C o lla te ra l references. — 53 C.J.S., 
Licenses, § 62.

See. 43.40.060. Separate invoices. The department may require 
the issuance of separate invoices for fuel sold, distributed, or trans­
ferred w hen the invoices will bo the basis for a refund claim. <§ 6 ch 47 
S L A  1955)

Sec. 43.40.070. Refund warrants. Upon approval of a refund 
claim by the department, a warrant shall be drawn on the highway fuel 
tax account in the general fund in favor of the applicant in the amount 
of the claim. (§ 7 ch 47 S L A  1955: a m  $ 5 ch 131 S L A  1962/

Sec. 43.40.080. Examination of books and records. Ial To deter­
mine the validity of a claim for refund, the department m a y  examine 
the books and records of the claimant and the books and records of a 
distributor of motor fuel. The department m < x y  cancel the refund permit
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of th e  c la im an t relying upon a f ra u d u le n t  invoice for a period of not 
more th an  one year.

ib) /Repealed, D 4 6 ch  113 S L A  1980 ./(§ 5 ch 47 SLA 1955; am § 46 
ch 113 SLA 19801

E f f e c t  o f  umendmcniH. — T h e  1980 
a m e nd m e n t repealed sub sectio n tbi.

S ec . 43.40.085. P r e s e r v a t i o n  o f  b o o k s  a n d  s e c o rd s .  Dealers and 
users  shall  preserve for th ree  y ea rs  a ll  books and  records pertaining to 
sales, transfers , and uses of m otor fuel which a re  taxed under this 
chapter ,  i* 5 ch 158 SLA 1970)

I Sec. Hi.40.1)90. <'run it) a I violation. /Repealed.  >s 46 ch 113 SLA
1980.1

S ec .  43.40.100. D e f in it io n s .  In th is  ch ap te r  
11) "dealer" m eans a person w ho se lls  or o therw ise  transfers in this 

s ta te  motor fuel upon which the  ta x e s  imposed by th is  chapter have not 
been paid;

] (2) "motor fuel" m eans fuel used  in  a n  eng ine for the propulsion of
a motor vehicle or a ircraft,  and fuel used  in an d  on w atercraft for any 
purpose, or in a s ta tionary  engine, m ach in e  or m echanical contrivance 
which is run  by an in terna l com bustion  motor; "motor fuel" does not 
include

i A) fuel consigned to foreign coun tries;
i B) fuel sold for use in je t  propuls ion  a irc ra f t  operating  in (lights to 

foreign countries;
' C) fuel used in s ta tionary  powev p lan ts  opera t in g  as puDlic utility 

p lan ts  and  generating  electrical e n e rg y  for sa le  to the general public;
< D ) fuel used by nonprofit pow er assoc ia tions or corporations for 

g ene ra t ing  electric energy for resale ;
<E) fuel used by charitab le  in s t i tu t io n s ;  
t FI fuel which is a t  least 10 p e rcen t  alcohol by volume; 
lG) fuel sold or transferred  be tw een  qualified  dealers;
(H) fuel sold to federal, s ta te ,  an d  local governm en t agencies for 

official use;
11) fuel used in s ta tionary  power p lan ts  t h a t  generate  electrical 

energy for private  residentia l consum ption ; ^
(J) fuel used to hea t private  or com m ercial bu ild ings or facilities; 
<K) fuel used for other n on taxab le  purposes as prescribed by regu­

lations adopted by nh^ d epa rtm en t;  o r  
i L) luel used in s ta tionary  power p lan ts  of 100 kw or less th a t  

gen e ra te  electrical power for com m ercia l  en te rp r ises  not for resale;
l3) "qualified dealer" m eans a  p e rson  who (A) refines. (3) imports, 

(C) m anufactures .  <D) produces. (E) compounds, or (F) wholesales 
m otor fuel, who satisfies c r ite r ia  for qualified  dea le rs  established by 
the  dep a r tm en t  by regula tion  an d  who obtains  a qualified dealer s 
license from the departm ent;

O
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(4) "user"  m ean s  a  person consum ing or using  motor fuel, who e i ther
(A) p u rchases  th e  fuel ou t of the s ta te  and  ships it  into th e  s ta te  for 

personal use  in  the  s ta te ;
(B) m an u fa c tu re s  th e  fuel in the  state; or
(C) p u rch ases  or receives fuel in the s ta te  th a t  is not taxed  a t  the 

time of pu rchase  or receip t  or is taxed a t  a r a te  t h a t  is less th a n  the  ra te  
prescribed by AS 43.40.010. <§ 48-5-1 ACLA 1949; am  § 1 ch 56 SLA 
1949; am  § 9 ch 47 SLA 1955; am  § 26 ch 70 SLA 1964; am  §§ 6. 7 ch 
158 SLA 1970; am  § 1 ch 74 SLA 1972; am  § 5 ch 116 SLA 1977; am 
§ 10 ch 83 SLA 1980; am  §§ 10 — 12 ch 82 SLA 1982; am  § 4 ch 87 
SLA 19831

devisor's notes. — Paragraphs 13 1 and • B» designations, substituted 'personal
>41 were renumbered in  1983 to achieve use for his own use' and deleted "or'
alphabetical order. from the end. in subparagTaph (A), added

Effect o f amendments. — The 1980 "or" to the end of subparagraph iB). and
amendment added subparagraph (F) in added subparagraph tCV. and added para-
paragraph (2 ). graph (41.

The 1982 amendment, in puragraph (21, The 1983 amendment added paragraph 
added subparagraphs (G l-(K); in para- '2)(Ll.
graph (,n) added the subparagraphs i A) and

S e c s .  4 3 . 4 0 . 1 1 0  —  4 3 . 4 0 . 1 2 0 .  A d d i t i o n a l  t a x  l e v y  o n  t r a n s f e r s  o r  

c o n s u m p t i o n  o f  m o t o r  f u e l .  [ R e p e a l e d ,  § 8  c h  1 5 8  S L A  1 9 7 0 . 1

Chapter 43. D isaster Taxes.
S e c s .  4 3 . 4 3 . 0 1 0  —  4 3 . 4 3 . 0 6 0 .  D i s a s t e r  r e l i e f  t a x .  [ R e p e a l e d .  $  1  c h  

4 8  S L A  1 9 6 9 . 1

S e c s .  4 3 . 4 3 . 1 1 0  —  4 3 . 4 3 . 1 6 0 .  D i s a s t e r  S e v e r a n c e  t a x .  [ R e p e a l e d .  H  2  

c h  2 4 7  S L A  1 9 7 0 . 1

Chapter 45. School Tax.
[ R e p e a l e d , § 3  c h  1 6 6  S L A  1 9 7 6 ;  § 2  c h  6 4  S L A  1 9 8 0 :  § 4 6  c h  1 1 3

S L A  1 9 8 0 . 1

Chapter 50, Tobacco Tax.
Article
1. Cigarette Tax Act (§§ 43.50.010 — 43.50.180)
2. Additional Cigarette Tax IS 43.50.190)

Co lla te ra l references. — 51 Am. Jur. Jur. 2d. State and Local Taxation. § 615. 
2d, Licenses and Permits. §§ 5 .16; 71 Am. 53 C.J.S., Licenses. S 30.
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§ 43 .35 .0 30 A laska Statutes S u p p l e m e n t § 43 .40 .035

Sec. 43.35.030. Distributor fees. A  distributor of coin-operated 
equipment shall

11) pay an annual permi4’, fee of $50 to the department, to be depos­
ited by it in the general fund; and

(2) file an affidavit that the distributor is a citizen of the United 
States, a bona fide resident of the state for at least one year, and has 
never been convicted of a felony;, in the case of a corporation an affida­
vit is required from each stockholder and employee of the corporation. 
t§ 48-3-4 A C L A  1949; a m  § 4 ch 142 S L A  1960; a m  § 118 ch 6 S L A  
1984)

Effect o f umendmenlH. — The 1934 
.tmendment substituted "department' lor 
'Department of Revenue'1 in paragraph 1 1) nnd "a bona fide resident of the euite

for ar !• ist one year'' for "and a bona fide 
resident of the state for more than three 
years" in paragraph (2).

Chapter 40. Motor Fue l Tax.
Section 
35. Other refunds und credits

Sec. 43.40.035. Other refunds and credits, (a) A  person who re­
sells fuel on which the tax under A S  43.40.010(a) or (b) was previously 
paid is entitled to a credit or refund of the tax if (1) the resold fuel is 
not motor fuel and the requirements of A S  43.40.010(/) have been 
fulfilled; or i2) the amount of tax previously paid exceeds the tax due 
on the resale. The amount of the credit or refund under this section is 

equal to the amount of tax previously paid on the resold fuel less the 
amount of tax prescribed by A S  43.40.010(a) or lb).

(b) A  reseller may elect, with the express written consent of the 
supplier of the reseller, to receive the credit or refund under this 
section directly from the supplier rather than by filing a claim for the 
credit or refund with the department. W h e n  an election is properly 
made under this subsection, the supplier m a y  claim the credit or re­
fund from the department. To be effective an election under this sub­
section must be signed in quadruplicate by the reseller and by the 

supplier. The reseller and the supplier shall each file one copy of the 
election, with original signatures, with the department. The reseller 
and supplier shall each retain a copy of the election with original 
signatures for audit review by the department. If an election is made 
under this subsection, it may not t>e revoked without the express writ­

ten consent of the supplier. (§ 6 ch 82 S L A  1982; a m  § 3 ch 87 S L A  
1983)

Ed ito r’s notes. — This section is set 
out above to correct a minor error in the 
main pamphlet.
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A S S O C I A T I O N

P.O. Box 764 
Fairbanks, Alaska 99707

March 6, 1989

R e p r e s e n t a t i v e  B e r t  S h a r p  
Pouch V

Juneau, AK 99801

D e a r  R e p r e s e n t a t i v e  S h a r p :

>ve, the members or the Alaska Oil Marketers Association (AOMA) wish 
to extend our support in favor of the enactment of Senate Bill *180 
and House Bill =183 relating to the exemptions from the motor fuel 

tax and extending the exemption from the requirement of obtaining 
a certificate of use, as introduced bv yourself and Representative 
Miller.

We feel that the new language in this bill, extending the 

exemptions from obtaining a Certificate of Use, is a positive step 
for the State, fuel dealers, and Alaskan consumers in that 
unnecessary paperwork will be eliminated.

We look foward to the bills' passage by the Legislature of the 
State of Alaska.

S incerely,

A .L. Wright, J 

Secretary

ALW:mlk
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Mr. Royce B. Waller 
Special Assistant: Commissioner 
Department of Revenue 
Box S
Juneau, Alaska 99811 

Dear Mr. Weller:

I am writing in regard to the certificates of use 
requirement for heating fuel for commercial facilities. 
Collection of a motor fuel tax on diesel fuel is the 
responsibility of the dealer, for he is the only one who 
can determine what the use of the fuel will be. No mat­
ter what auditing procedures are used, this will be the 
case. The person making the delivery, in almost every 
case, knows by sight what the fuel will be used for, 
therefore, if the dealer feels that the use of the fuel 
will be as prescribed by the motor fuel tax laws and that 

the tax should be collected, he will charge for the tax.
If he doeB not charge the tax, he will surely get a cer­
tificate of use to protect himself from the liability of 

potentially paying the tax at a future time.

Since heating fuel is exempt from the tax, it should also 
be exempted from the requirements of the certificates of 
use. Certificates of use should only be used in those 
cases where the purchaser of the fuel could potentially 
use the fuel as a motor fuel. This, then, would protect 
the dealer and place the burden of future tax liability 
on the purchaser. To require the dealer to obtain a cer­
tificate of use from all heating fuel users i.3 overkill, 
and is causing the dealers to incur additional adminis­
trative expanse both in ensuring that all certificates 
are received from their customers and in corresponding 

with the customers about their certificates. Certifi­
cates of use are also not very popular with our cus­
tomers, who already feel the burden of paperwork 
reporting requirements within their own businesses.
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Mr. Royco D . Wallor 
March 6, 1989 
Pago 2

If certificates of use were not required on commercial 
facilities, but only in the case where the dealer sus­
pected use as diesel fuel, then the auditor would have a 
clear list of those individuals who may have used the 
fuel for taxable purposes and not paid the tax. As it 
is, auditors must review all sales to determine if there 
are those customers who perhaps should have paid the tax, 

and generally, for those who the dealer suspects are us­
ing tho fuel for taxable reasons, we hold a certificate 
of use on file. Therefore, tho certificates of uao 
should only be required for those commercial customers 
who the dealer Buspects are using the fuel for taxable 
purposes. This would ease the burden of the auditor in 
tracking sales in which the tax is uncollected. In order 
to ensure that the dealer is truly receiving certificates 
in those cases where he suspects the fuel iB used for 
taxable reasons, the auditor could review the invoices, 
which generally have a high degree of description as to 
the customer's name, delivery location and tank size and 
other information including the customer's name. I have 
enclosed some copies of our delivery invoices for your 
perusal so that you can see what I mean. This is specif­
ically what the auditors currently do to determine if the 
dealer has collected the tax or certificates of use from 
the appropriate customers,

I think it is in the Department of Revenue's best inter­
ests to have dealers receive certificates of use only for 
those sales made which the dealer, who, again, is the 
only person who truly sees the use of the fuel, suspects 
is taxable.

We are not asking that our monthly reports of volume 
sold, taxable and untaxable under the various categories, 
be discontinued. These reports are, I believe, the basis 
for your reporting to the Federal Government. I believe 
that SB-180 and HB-183 would relieve us of the burden of 
collecting certificates of use for those sales which are 
obviously untaxable, yet would preserve the use of the 
certificates for those sales which w « feel coula poten­
tially bo taxable. If the same elimination of the re­

quirement to obtain certificates of use can be accom­

plished through your regulations, that would be satisfac­
tory to me, and would meet the needs which we have iden­
tified.
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r
Mr. Royce B. Weller 
March 6, 1989 
Page 3

IC I can provide any further information or answer any 
questiona, please call mo. In tho event I am unavail­
able, you may wiBh to contact Bob Meath, Sourdough Fuel 
(456-7798), should you havo any questions. I look for­
ward to hearing from you.

Sincerely,

Walt Schlotfeldt 
President

Enclosures



M A P C O  A L A S K A  P E T R O L E U M  inc.
VICE PRESIDENT -  ALASKA 
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A. L. BuKi Wright. Jr.

January 22, 1990

Representative Bert Sharp 
P.O. Box V 

Juneau, AK 99811

Dear Representative Sharp:

I fully support HB 133, exempting fuel dealers from obtaining a 

certificate of use for fuel oil sold to heat commercial facilities. 
Under HB 183, dealers would be relieved of the burden of collecting 

numerous certificates of use for sales which are obviously 
nontaxable. However, the use of certificates, for sales they feel 
are potentially taxable, would be preserved.

At the present time, fuel dealers are not required to charge the 
motor fuel tax for fuel sold to heat commercial or private 
facilities. A certificate of use must be obtained, however, for 
fuel sold to heat commercial buildings. That certificate is signed 
by the customer certifying that he is using the fuel for a tax 
exempt purpose.

Under AS 43.40.010(1) , motor fuel tax does not have to be collected 

if a dealer believes at the time of the sale that the fuel will nor. 
be used for a taxable purpose. A dealer will usually know, by 
sight, how the purchaser will use the fuel.

Heating fuel is exempt from motor fuel tax and should also be 
exempt from the requirements of the certificate of use. If a dealer 
has doubts about the use of the fuel, he will obtain a certificate 

of use for protection against the liability of paying tax at a 
later date.

A.L. Buki Wright, Jr.

DENALI FINANCIAL CENTER 119 NORTH CUSHMAN POUCH 720 F ALR BANKS. ALASKA 99707
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R e p r e s e n t a t i v e  B e r t  S h a r p  ' ' “ w J

P . O .  B o x  V  r : , , .

J u n e a u ,  A K  9 9 8 1 1  "  j

I
D e a r  R e p r e s e n t a t i v e  S h a r p : t
I  w o u l d  l i k e  t o  t a k e  t h i s  o p p o r t u n i t y  t o  c o m m e n t  o n  HB  1 8 3

e x e m p t i n g  f u e l  d e a l e r s  f r o m  o b t a i n i n g  a  c e r t i f i c a t e  o f  u s e

f o r  f u e l  o i l  s o l d  t o  h e a t  c o m m e r c i a l  f a c i l i t i e s .  I  f u l l y  

s u p p o r t  t h i s  p i e c e  o f  l e g i s l a t i o n .

C u r r e n t l y ,  f u e l  d e a l e r s  d o  n o t  h a v e  t o  c h a * *  *e t h e  m o t o r  f u e l  

t a x  f o r  f u e l  s o l d  t o  h e a t  p r i v a t e  o r  c o m m e r c i a l  f a c i l i t i e s .

H o w e v e r ,  t h e  d e a l e r  m u s t  o b t a i n  a  c e r t i f i c a t e  o f  u s e  f o r  f u e l  

s o l d  t o  h e a t  c o m m e r c i a l  b u i l d i n g s .  T h e  c e r t i f i c a t e  o f  u s e  i s  

s i g n e d  b y  t h e  c u s t o m e r  a n d  c e r t i f i e s  t h a t  t h e  c u s t o m e r  i s  

u s i n g  t h e  f u e l  f o r  a  t a x  e x e m p t  p u r p o s e .

A S  4 3 . 4 0 . 0 1 0 ( 1 )  s t a t e s  t h a t  m o t o r  f u e l  t a x  n e e d  n o t  b e  c o l ­

l e c t e d  i f  a  d e a l e r  h a s  r e a s o n a b l e  b e l i e f  t h a t  a t  t h e  t i m e  o f  

t h e  s a l e  t h e  f u e l  i s  n o t  t o  b e  u s e d  f o r  a  t a x a b l e  p u r p o s e .

I n  a l m o s t  e v e r y  c a s e ,  a  d e a l e r  w i l l  k n o w  b y  s i g h t  w h a t  t h e  

p u r c h a s e r  w i l l  u s e  t h e  f u e l  f o r .  I f  t h e  d e a l e r  h a s  a  d o u b t  

a b o u t  w h a t  t h e  f u e l  w i l l  b e  u s e d  f o r ,  t h e y  w i l l  o b t a i n  a  

c e r t i f i c a t e  o f  u s e  f o r  p r o t e c t i o n  a g a i n s t  t h e  l i a b i l i t y  o f  

p a y i n g  t h e  t a x  a t  a  f u t u r e  t i m e .

S i n c e  h e a t i n g  f u e l  i s  e x e m p t  f r o m  t h e  m o t o r  f u e l  t a x ,  i t  

s h o u l d  b e  e x e m p t  f r o m  t h e  r e q u i r e m e n t s  o f  t h e  c e r t i f i c a t e  o f  

u s e .  D e a l e r s  s h o u l d  o n l y  b e  r e q u i r e d  t o  o b t a i n  a  c e r t i f i c a t e  

o f  u s e  i f  t h e y  h a v e  a  d o u b t  a b o u t  t h e  c u s t o m e r s  u s e  o f  t h e  

f u e l ,  a n d  t h e n  t h e  a u d i t o r  w o u l d  h a v e  a  c l e a r  l i s t  o f  t h o s e  

c u s t o m e r s  w h o  m a y  h a v e  u s e d  f u e l  f o r  a  t a x a b l e  p u r p o s e  b u t  

d i d  n o t  p a y  t h e  t a x .

HB  1 8 3  w o u l d  r e l i e v e  t h e  d e a l e r s  o f  t h e  b u r d e n  o f  c o l l e c t i n g  

c e r t i f i c a t e s  o f  u s e  f o r  t h o s e  s a l e s  w h i c h  a r e  o b v i o u s l y  

u n t a x a b l e ,  y e t  w o u l d  p r e s e r v e  t h e  u s e  o f  t h e  c e r t i f i c a t e s  f o r  

t h o s e  s a l e s  w h i c h  w e  f e e l  c o u l d  b e  p o t e n t i a l l y  t a x a b l e .

S i n c e r e l y ,

W a l t  S c h l o t f e l d t  

P r e s i d e n t

An Affiliate cl Arctic Slooe Regional Corporation
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J a n u a r y  1 3 ,  1 9 9 0

R e p r e s e n t a t i v e  B e r t  S h a r p  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 3 1 1

D e a r  R e p r e s e n t a t i v e  S h a r p :

I t  h a s  c o m e  t o  m y  a t t e n t i o n  t h a t  y o u  h a v e  i n t r o d u c e d  H o u s e  
B i l l  1 8 3  w h i c h  w o u l d  e x e m p t  f u e l  d e a l e r s  f r o m  o b t a i n i n g  a  
c e r t i f i c a t e  o f  u s e  f o r  f u e l  s o l d  t o  h e a t  c o m m e r c i a l  b u i l d ­
i n g s .  S o u r d o u g h  F u e l  s u p p o r t s  t h i s  l e g i s l a t i o n .

S o u r d o u g h  F u e l  i s  o n e  o f  f h e  l a r g e s t  h e a t i n g  f u e l  d e a l e r s  i n  
t h e  I n t e r i o r .  W e  d e l i v e r  h e a t i n g  f u e l  t o  it.a n y  c u s t o m e r s  w h o  
h a v e  c o m m e r c i a l  f a c i l i t i e s ,  i . e .  a p a r t m e n t  b u i l d i n g s ,  o f f i c e  
b u i l d i n g s .  A l t h o u g h  a  m a j o r i t y  o f  o u r  c o m m e r c i a l  c u s t o m e r s  
u s e  f u e l  t o  h e a t  t h e i r  b u i l d i n g s ,  w e  m u s t  h a v e  t h e m  s i g n  a  
c e r t i f i c a t e  o f  u s e  t o  c e r t i f y  t h e y  a r e  u s i n g  t h e  f u e l  w e  s o l d  
t h e m  f o r  h e a t i n g  p u r p o s e s  w h i c h  i s  e x e m p t  f r o m  t h e  m o t o r  f u e l  
t a x  l a w .

We  a r e  c u r r e n t l y  r e q u i r e d  t o  o b t a i n  a  c e r t i f i c a t e  o f  u s e  f o r  
a l l  f u e l  s o l d  t o  h e a t  c o m m e r c i a l  f a c i l i t i e s .  T h i s  r e q u i r e m e n t  
c r e a t e s  a  t r e m e n d o u s  a d m i n i s t r a t i v e  b u r d e n  o n  f u e l  d e a l e r s .  
W h e n  w e  s e l l  f u e l ,  w e  w i l l  k n e w  b y  s i g h t  w h a t  t h e  f u e l  i s  
b e i n g  u s e d  f o r  a n d  i f  a  t a x  s h o u l d  b e  c h a r g e d .  W e  s h o u l d  
o n l y  b e  r e q u i r e d  t o  o b t a i n  a  c e r t i f i c a t e  o f  u s e  i f  w e  h a v e  a  
d o u b t  a b o u t  w h a t  t h e  c u s t o m e r  i s  u s i n g  t h e  f u e l  f o r .

B y  e l i m i n a t i n g  t h e  c e r t i f i c a t e  o f  u s e  r e q u i r e m e n t  f o r  f u e l  
s o l d  t o  h e a t  c o m m e r c i a l  f a c i l i t i e s ,  y o u  w o u l d  b e  c r e a t i n g  a 
b e t t e r  a u d i t  t r a i l  f o r  t h e  D e p a r t m e n t  o f  R e v e n u e  w h e n  t h e y  
c o n d u c t  o u r  y e a r l y  a u d i t s .  W h e n  t h e  a u d i t o r  i s  r e v i e w i n g  o u r  
n o n - t a x a b l e  f u e l  s a l e s ,  h e  o r  s h e  c o u l d  u s e  t h e  c e r t i f i c a t e s  
o f  u s e ,  c o l l e c t e d  b e c a u s e  o f  t h e  d e a l e r s  d o u b t  o f  c u s t o m e r s  
u s e ,  a s  a  m e a n s  o f  k n o w i n g  w h i c h  c u s t o m e r s  t o  c o n t a c t  t o  
v e r i f y  t h e i r  u s e  o f  t h e  f u e l .  R i g h t  n o w ,  t h e  a u d i t o r  w o u l d  
h a v e  t o  g o  t h r o u g h  o u r  e n t i r e  l i s t  o f  c o m m e r c i a l  c u s t o m e r s  
w h o  r e c e i v e d  n o n - t a x a b l e  f u e l  v e r s u s  j u s t  a  l i s t  o f  t h o s e  t h e  
d e a l e r s  b e l i e v e  c o u l d  b e  u s i n g  t h e  f u e l  f o r  a  t a x a b l e  
p u r p o s e .
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F u e l  d e a l e r s  w i l l  o b t a i n  a  c e r t i f i c a t e  o f  u s e  o i  e i t h e r  
c h a r g e  t h e  m o t o r  f u e l  t a x  t o  a v o i d  b e i n g  l i a b l e  f o r  t h e  t a x  
a t  a  f u t u r e  d a t e .  L e t  u s  b e  t h e  j u d g e  o f  w h e n  a n d  w h e n  n o t  
t o  o b t a i n  a  c e r t i f i c a t e  o f  u s e .

P r e s i d e n t



Chevron
SAUPE ENTERPRISES, INC.
P.O. BOX 70510 
FAIRBANKS. AK 99707

J a n u a r y  1 8 ,  1 9 9 0

R e p r e s e n t a t i v e  B e r t  S h a r p  
H o u s e  o f  R e p r e s e n t a t i v e s  
P . O .  B o x ' /
J u n e a u ,  A K  9 9 8 1 1

R E :  H B - 1 8 3

D e a r  R e p r e s e n t a t i v e  B e r t :

I  u r g e  a n d  a p p r e c i a t e  y o u r  c o n t i n u i n g  e f f o r t s  t o  p r o v i d e  s o m e  
r e l i e f  t o  f u e l  m a r k e t e r s  t h r o u g h o u t  t h e  S t a t e  w h o  h a v e  b e e n  b u r i e d  
i n  p a p e r  a s  a  r e s u l t  o f  t h e  h e a t i n g - f u e l  c e r t i f i c a t i o n  r e q u i r e m e n t s .

A s  y o u  k n o w ,  h e a t i n g - f u e l  s a l e s  a r e  e x e m p t  f r o m  f u e l  t a x  b y  
s t a t u t e , y e t  t h e  r e g u l a t i o n s  p a r a d o x i c a l l y  a p p e a r  t o  r e q u i r e  t h a t  
e x e m p t i o n  c e r t i f i c a t e s  ( w h i c h  a r e  i n t e n d e d  t o  e x e m p t  c e r t a i n  s a l e s  
o f  t a x a b l e  f u e l s )  b e  o b t a i n e d  a n n u a l l y  a n d  m a i n t a i n e d  i n  t h e  m a r k e t e r s '  
f i l e s .  Y o u  c a n  o n l y  i m a g i n e  t h e  t i m e ,  m a n - p o w e r ,  a n d  r e c o r d s  b u r d e n  
t h i s  p l a c e s  o n  b u s i n e s s e s  l i k e  o u r s .

P a s s a g e  o f  H B - 1 8 3  w o u l d  r e m o v e  t h e  o n e r o u s  b u r d e n  o f  u n n e c e s s a r y  
p a p e r w o r k  o n l y  i n  t h o s e  c a s e s  w h e r e  t h e  s e l l e r  i s  r e a s o n a b l y  c e r t a i n  
h e  w o n ' t  f a c e  f u t u r e  t a x  l i a b i l i t i e s ;  i n  o t h e r  w o r d s ,  i f  w e ' r e  n o t  
s u r e  t h e  f u e l  w i l l  b e  u s e d  f o r  h e a t i n g  w e  w i l l  s t i l l  h a v e  t h e  
r e s p o n s i b i l i t y  ( a n d  t h e  m o t i v a t i o n )  t o  o b t a i n  t h e  n e c e s s a r y  
c e r t i f i c a t i o n .  H B - 1 8 3  w i l l  e l i m i n a t e  a  l a r g e  p o r t i o n  o f  t h e  
c e r t i f i c a t i o n  c o s t s ,  w i t h  n o  r e d u c t i o n  i n  t h e  c o l l e c t a b i l i t y  o f  t a x e s  
( o r  c e r t i f i c a t e s )  w h e r e  a p p r o p r i a t e .

W a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  i n  t h i s  r e g a r d ,  B e r t ,  a n d  i n v i t e  
y o u  t o  c o n t a c t  m e  i f  y o u  h a v e  a n y  q u e s t i o n s .  T h a n k  y o u  f o r  y o u r  
t i m e  1

S i n c e r e l y ,

B . H .  S a u p e '
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R e p r e s e n t a t i v e  B e r t  S h a r p  
P O  B o x  V ,  R o o m  6 0 6  C T  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  S h a r p :

W e  w o u l d  l i k e  t o  t a k e  t h i s  o p p o r t u n i t y  t o  e x p r e s s  o u r  s u p p o r t  f o r  
H B 1 8 3  e x e m p t i n g  f u e l  o i l  d e a l e r s  f r o m  o b t a i n i n g  a  C e r t i f i c a t e  o f  
U s e  f o r  f u e l  o i l  s o l d  t o  h e a t  c o m m e r c i a l  f a c i l i t i e s .

A s  i t  s t a n d s  n o w ,  m o t o r  f u e l  t a x  n e e d  n o t  b e  c o l l e c t e d  i f  a  
d e a l e r  h a s  r e a s o n a b l e  b e l i e f  t h a t  a t  t h e  t i m e  o f  t h e  s a l e  t h e  
f u e l  i s  n o t  t o  b e  u s e d  f o r  t a x a b l e  p u r p o s e s .  S i n c e  h e a t i n g  f u e l  
i s  e x e m p t  f r o m  t h e  m o t o r  f u e l  t a x ,  i t  s h o u l d  a l s o  b e  e x e m p t  f r o m  
t h e  r e q u i r e m e n t s  o f  t h e  C e r t i f i c a t e  o f  U s e .

H B 1 8 3  w o u l d  r e l i e v e  f u e l  o i l  d e a l e r s  o f  t h e  b u r d e n  o f  c o l l e c t i n g  
C e r t i f i c a t e s  o f  U s e  f o r  t h o s e  s a l e s  w h i c h  a r e  o b v i o u s l y  
u n t a x a b l e .

W e  h o p e  y o u  w i l l  s u p p o r t  t h i s  p i e c e  o f  l e g i s l a t i o n .

S i n c e r e l y ,

C ' I ju J ujL d l& O ju -  /
C h a r l i e  C r o a r v ^ ’^ - '
O p e r a t i o n s  M a n a g e r

CC/abh
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January 22, 1990

Representative Bert Sharp 
PO Box V, Room 606 CT 
Junuea, Alaska 99811

Dear Representative Sharp:

We would like to let you know of our support for HB *183, 
concerning Certificates of Use for heating oil sold to heat 
commercial facilities.

As you already know, motor fuel tax is not collected on heating 
oil if it is not to be used for taxable purposes. This is based 
upon the dealers belief of what the fuel will be used for. In 

almost every case, a dealer will know by sight what the purchaser 
will use the fuel for.

Therefore, we believe that fuel oil dealers should only be
required to obtain a Certificate of Use if there is a doubt as to
what the fuel will be used for.

HB §183 would relieve the dealers of the burden of collecting
Certificates of Use for those sales which are obviously
untaxable, yet would preserve the use of the Certificates for 
those sales which we feel could be potentially taxable.

We hope you will support this piece of legislation.

Dean Ojala 

Terminal Manager

DO/abh
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President

July 27, 1989

Department of Revenue 
Income and Excise Audit Division 
P.O. Box SA 

Juneau, AK 99811 %
Gentlemen:

I would like to take this opportunity to respond to the 

proposed amendment to 15 AAC 40.030 relating to certificate 

of use requirements for motor fuel tax exemptions. Although 

the proposed regulation change is more acceptable than the 

current regulations, I still oppose regulations requiring

certificates of use for fuel used to heat buildings or

facilities.

AS 43.40.010(1) states that motor fuel tax need not be 

collected if a dealer has reasonable belief that at the time 

of the sale the fuel is not to be used as motor fuel. In 

almost every case, a dealer will know by sight what the fuel

will be used for. If the dealer has a doubt about what the

purchaser will use the fuel for, he will either charge a tax 

or obtain a certificate of use to protect himself from the 

liability of potentially paying the tax at a future time.

The definition of motor fuel tax under AS 43.40.100(2) ex­

cludes fuel used to heat private or commercial buildings or 

facilities. Fuel used exclusively for a domestic purpose in 

single or multiple unit private dwellings including mobile 

homes, but not including watercraft, is exempt from the 

certificate of use requirement in 15 AAC 40.030(b), however, 

the dealer must obtain a certificate of use for fuel sold to 

heat commercial buildings or facilities. This certificate of 

use requirement creates an abundance of paperwork for the 

dealer which in turn causes us to incur additional 

administrative expenses.


