JTEE FILES, 1989-1990
ON
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(A) WITH \ TRANSCEIVER CAPABLE OF LESS THAN 5-BAND
OPERATION THE FEE
REQUIRED FOR THAT VEHICLE UNDER (b) OR (c¢c) OF THIS SECTION;

(B) IN RECOGNITION OF SERVICE TO THE PUBLIC: A MOBILE
AMATEUR RADIO STATION OWNED BY AN AMATEUR WITH GENERAL CLASS OR
HIGHER LICENSE, PROVIDED THE STATION MUST BE SATISFACTORILY
PROVED CAPABLE OF OPERATING ON AT LEAST FIVE BANDS FROM 160
THROUGH 10 METERS, MUST HAVE AN ANTENNA, AND MUST HAVE A POWER
SUPPLY AND WIRING AS A PERMANENT PART OF THE VEHICLE; THE TRANS-
MITTING UNIT MAY BE REMOVED FROM THE CAR FOR SERVICE ORDRY
T S the fee
required for that vehicle under (b) or (c) of this section |[NONE
FOR A MOBILE AMATEUR RADIO STATION VEHICLE INCLUDED IN (b)(l) OR
(2) OF THIS SECTION];

(10) dealer registration plates,
(A" th? initial set of plates....
(B) each subsequent set of plates

(11) a vehicle owned by a municipality [OR CHARITABLE ORGA-

NIZATION MEETING THE REQUIREMENTS OF AS 28.10.181(e)] $5;

(12) an occasional use vehicle under AS 28.10.181(k)....$15;

(13) a vehicle owned by a Pearl Harbor survivor or a former

prisoner of war the fee
required for that vehicle under (b) of this section [NONE];

(14) special request Winter Olympics commemoracive plates

$70

plus the fee required for that vehicle wunder (b)(L) or (2) of this

section; the fee required by this paragraph shall be collected only on

the

the

first issuance and on the replacement of special request plates;

commissioner of administration shall separately account for the
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*

fees received under this paragraph that the department deposits in the

general fund; the annual estimated balance in the account may bhe

appropriated by the legislature to the Alaska sports fund established
under AS 05.35.150,

Sec. 3. AS 28.10.411(f) and 28.10.431(h) are repealed.
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3/31/89

Original sponsors: Duncan, Uehling,
and Szymanski

IN THE SENATE BY THE TRANSPORTATION COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 117 (Transportation)

IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating, to special request university [|i-
cense plates.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.10.181 is amended by adding a new subsection to
J read:

(0) Special request university plates. Upon application by the
owner of a passenger vehicle, noncommercial van or pick-up truck, or
motor home, the department may design and issue registration plates
representing the University of Alaska Anchorage, University of Alaska
Fairbanks, University of Alaska 'Southeast, or Prince William Sound
Community College. The department may disapprove the issuance of
registration plates under this subsection when the requested plates
are a duplication of an existing registration.

* Sec., 2. AS 28.10.421(d) is amended by adding a new paragraph to read:
(15) special request university plates $50
plus the fee required for that vehicle wunder (b)(1) or (2) of this
section; the fee required by this paragraph shall be collected only on
the first issuance and on the replacement of special request plates;
the commissioner of administration shall separately account by univer-
sity campus designation for the fees received wunder this paragraph
that the department deposits in the general fund; the annual estimated
balance in the accounts that is in excess of the ~cost of issuing
special request university plates may be appropriated by the legisla-
ture for the support of programs at each campus.

-1- HCS CSSB 117 (Trsp)



STATE OF ALASKA BILL VERSION: CSSB T7 (SA)
1989 LEGISLATIVE SESSION PUBLISH DATE:

ACAL NOTE

REQUEST;

Revision Date: 2/13/89 Agency Affected: Public Safety

Title: An Act relating to special BRU: Motor Vehicles

request university license plates.
Sponsor: Senator Duncan Component: Field Services

Requestor: Senate State Affairs Vehicle Services

EXPENDITURES/REVENUES: (Ifhousands of Dollars) (Inflaition not Included)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES

TRAVEL

CONTRACTUAL -0- 8.1 1.4 1.4 1.4
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- 8.1 1.4 1.4 1.4

CAPITAL -0- -0- -0- -0- _0-

REVENUE -0- 60.0 11.3 11.3 11.3 11.

FLP{]h(R (Thousands of Dollars)
genial K]I\b '0‘ 8.) 14 "0 1.4
FEDERAL FUNDS
OTHER
TOTAL -0- 8.1 1.4 1.4 1.4

POSITIONS:
fULL-tIHe
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

See page 2

Prepared by: Bill Brown Phone: 465-4335.
Divislon: Motor Vehiclesk o Date: _2713/89-

Approved by Commissloner:cr>”~W~Arthur English Date:
Agency: Department of Public Safety — -———————- page _

1.4

1.
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BY SENATOR DUNCAN

SENATE BILL 117

"An Act relating to motor vehicle special request license

PLATES.™

Section 1.

Provides for the design and issue of special license plates
with University of Alaska Anchorage, University of Alaska
Fairbanks or University of Alaska Southeast emblazoned across the
bottom. The license plates will be issued the same as regular

LICENSE PLATES - THEY WILL NOT HAVE TC BE SPECIAL ORDERED.

Section 2.

Provides that these special plates will cost $50. more than
THE NORMAL LICENSE PLATES. IN ADDITION THE COMMISSIONER OF
Administration shall seperately (by campus) account for the
ADDITIONAL FEES PAID FOR THESE SPECIAL LICENSE PLATES. AMOUNTS
EQUIVALENT TO THAT ACCOUNTED FOR BY EACH CAMPUS DESIGNATION MAY
THEN BE APPROPRIATED BY THE LEGISLATURE FOR THE SUPPORT OF

PROGRAMS AT EACH RESPECTIVE CAMPUS OF THE UNIVERSITY.
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Chapter =~
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Sec. 28.10.151. Vehicles transported under special permits.
ir> When moved or driven under a special permit to he designed and
issued by the department, the registration required by this chapter s
not required of

ill a wvehicleunder construction and which ot completed;

]3 a wehiclewhile being moved from one placeto another for the
purpose of inspection, weighing, or meeting other requirements of the
department:

]3 a vehicle while being moved or driven from one location to an-
other for the purpose of rebuilding, dismantling, or permanently re-
moving the vehicle from the highways and vehicular wavs and areas
of the state; or

<4 an unladen commercial vehicle making a single continuous trip
by a noncircular route for a period of time no" exceeding 10days-

ib) A special permit issued under this section shall be prominently
displayed. t© 7 ch 178 SLA 1078; am SS @ 7ch 45 SLA 1987)

Effect of amendments, — The 117
a{nendment a ed SnLSECtIOHS laudi and

Sec. 28.10.165. Souvenir winter Olympics plate. The depart-
ment may issue a souvenir Winter Olympics commemorative license
plate. A person may not attach a souvenir plate to a motor wvehicle in
the manner described in AS 28.10.171 for attachment of registration
plates. The department shall charge a fee of $30 for each plate issued
under this secttor. The commissioner of administration shall sepa-
rately account for fees received under this section that the department
deposits in the general fund. The legislature may appropriate the
annual estimated balance in the account to the Alaska sports fund
established under AS 05.35.150. ($ 2 ch 24 SLA 1988)

Cross references —For legislative in- and Special Acts; f%r%pproval of desi n of
ent re ard jation of roceeds ?ates see sec. 9 z\ 81
rom sale mp cs lates, see  Temporary and Special Acts,
sec. 1. ¢ LA 19 In‘the mporary

— Sec. 28.10.181. Registration of unique and special vehicles
and vehicles used for special purposes. ia& The department shall
register unique and special vehicles and vehicles used for special pur-
poses and issue registration plates as provided in this section. Not-
withstanding other provisions of this chapter, registration plates is-
sued under this section remain with the person or organization to
whom they are issued when vehicle ownership istransferred or title or
interest in the vehicle is assigned, except for plates issued under (@),
ilD) and @i of this section. Registration plates issued under this section
may not be used on. or transferred tc. a vehicle other than the vehicle
for which the plates are issued without the approval of the department

35
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and payment of any required lees and taxes prescribed in AS
28.10.42hd), 28.10.431 and 28.10.441: however, iIf the plates issued
under tel. ifi and iji of this section are transferred to a veh.ele for
which the registration fee is more than the fee for the vehicle from
which the plates are transferred, the owner shall pay the difference
between the two fees. Registration plates issued under this section t©
which a person is no longer entitled or the transfer of the plates o
another vehicle which the department does not approve shall be re-
turned immediately to the department by the person or organization
to whom the plates were originally issued.

*hi Historic vehicles. The owner of an historic vphicie may make
application for special registration under this subsection. The depart-
ment. when satisfied that the vehicle meets the requirements for his-
toric vehicle registration under regulations adopted by the commis-
sioner, shall register the vehicle and issue two permanent registration
plates of distinctive design ar.d color bearing no date. These plates
remain with the vehicle as long as it is registered under this subsec-
tim. Vehicles qualifying for registration under this subsection shall
be issued registration plates numbered in a separate numerical series
beginning with "Historic Vehicle No. 1.

t©) Special request plates. Upon application by the owner ofa pas-
senger wehicle, motorcycle, noncommercial van or pick-up truck, or
motor home, the department shall design and issue registration plates
containing a series of not more than six letters or numbers or combi-
nation of letters and numbers as requested by the owner, The depart-
ment may, in its discretion, disapprove the issuance of registration
plates under this subsection when the requested symbols are a dupli-
cation of an existing registration or when the symbols are consid®red
unacceptable by the department.

@ Vehicles owned by disabled veterans and handicapped persons.
A person who presents to the department written proof that the per-
son is at least 70 per cent disabled or medically handicapped and
shoulld be given special consideration by the public with respect to the
parking or standing of the person”s vehicle in designated spaces, may
register one passenger vehicle without charge. The proof required
under this subsection may consist of evidence that the person receives
at leasst 70 per cent disability compensation from a government
agency at the time of registration or an affidavit signed by a physician
licensed to practice medicine in this state. Upon the request of the
applicant the department shall issue a specially designed registration
plate which displays

(1) recognition of the disabled veteran ifthe applicant™s disability
originated from the applicant?’ service with the armed forces of the
United States: or

13 the standard handicap symbol ithe %vheelchair lagpi.

36



j 28.10.181 Moron Vkiiici 35 28Huw

ei Vehicles owned by (he state, municipalities, ana charitable >
ganizations ol'the state. Every certificate oi resistration and remstra-
tion plate issued to the state, a municipality nr charitable organiza-
tion ol'the state is in etfect until the vehicle for which the registration
certificate and plate were issued is no longer owned and operated bv
the state, the municipality or the charitable organization of the state
or until the department, in its discretion, declares us expiration. The
state, municipality or charitable organization of the state shall main-
tain a current listing ofall vehicles registered to it in the order ot the
registration number assigned to each vehicle, and shall provide a copy
ofthe listing to the department upon request. The listing shall ineiuae
a description of each vehicle and other identifying information re-
quired by the department. Registration plates issued under this ruo-
section shall be of a distinctive design and numbering system. For the
purposes of this subsection, "charitable organization" means a non-
profit association, corporation, society or other entity organized, incor-
porated or headquartered in the state for educational, cultural, scien-
tific or other charitable purposes, as prescribed in regulations of the
department.

if) Vehicles owned by elected state officials. The department shall
issue special registration plates to each incumbent elected state offi-
cial for display on noncommercial motor vehicles owned and driven by
the official. The department shall number or design the plates so that
registration b an elected state official is indicated upon the plates.
The registration plates issued under this subsection remain with ihe
owner of the vehicle only during the official's term of office.

gi Vehicles owned by consular officers of foreign governments. A
vehicle owned by a consular officer of a foreign government shall he
issued registration plates displaying the title "consular corps"” or "cc."
However, the commissioner may waive the registration of consular
vehicles and the payment of fees and taxes when consistent with in-
ternational treaties or agreements.

»h) Vehicles owned by ranchers, farmers, and dairymen. A vehicle
not exceeding an unladen total gross weight of 16.U0OO pounds, owned
by a person deriving the person's primary source oflivtiihood from the
operation ofa ranch, farm, or dairy where the person resides full-time,
and which vehicle is used exclusively to transport the person’s own
ranch, farm, or Hairy products to and from the market or to transport
supplies, comrr. ties or equipment to Oe used on the person's ranch,
farm or dnirv, may be registered under this subsection and may be
issued registration plates of a distinctive design or system of number-
ing.

mi Amateur mobile radio station vehicles. A validly licensed ama-
teur radio operator who presents satisfactory proof that the owner
holds an unexpired Federal Communications Commission amateur
radio operator's license of any renewable class, and who presents sat-
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isfactnry proof that the vehicle contains or carries an amateur radio
transmitter and receiving unit of a tvpe applicable to the license class
applied for, and who is permitted hv law to operate a fixed station,
may register one amateur mobile radio station vehicle for each radio
license issued by the federal government and may receive for the
vehicle distinctive registration plates instead of regular registration
plates. The number on the plates shall be the radio call sign of the
owner .

\)) Vehicles owned by dealers. A state-registered ni.d bonded vehicle
dealer may apply for dealer registration plates. A plate issued under
this subsection may he used omv on dealer-owned vehicles during the
routine and normal course mtthe dealer s business, excluding service
vehicles, or for transporting an unregistered vehicle from a port of
entry to the dealer”s fecilities or from one dealer to another or, in the
case of a house trailer, from the retail fecility to a trailer space. Ifthe
dealer sells or transfers the wehicle, the dealer plates may be used on
the vehicle by the new owner or transferee for a period of not more
than five days after the sale or transfer. The department may seize the
dealer plates ifit has reason to believe that the plates are being used
to defeat the purposes of. or are in violation of. this chapter.

<k>Occasional users of highways. The department may issue a I+
cense to the owner of a wvehicle which isonly occasionally used on a
highway. The applicant must show to the satisfaction of the depart-
ment that the vehicle t be licensed under this subsection will travel
upon state highways less than five per cent of its total hours ofopera-
tin. The department mav not issue more than two licenses under this
subsection to a single person.

"/( Vehicles owned by Pearl Harbor survivors and former prisoners
of war. The department, upon receipt of written proof, shall issue
without charge special registration plates for one nhoncommercial mo-
tor vehicle to a person who was on active military duty in Pearl Har-
bor on December 7. 1941. or who has been a prisoner of war during a
declared war or other aoiflict, as determined by the Department of
Defense under federal regulations. The design and color of the Pearl
Harbor survivor or prisoner of war plates shall be solely within the
discretion of the commissioner.

imi Special request plates for Alaska National Guaru personnel.
Upon application by the owner ofa passenger vehicle, noncommercial
van or pick-up truck, or motor home who presents satisfactory proof of
current membership in the Alaska National Guard, the department
may design and issue registration plates that identify the vehicle as
registered to a member of the Alaska National Guard. The owner
shall return the registration plates to the department within 10days
following discharge from the Alaska National Guard.

in) Special request Winter Olympics commemorative plates. The
department shall issue registration plates commemorating the Winter
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Olympics upon application liv the owner of a pjissengor vehicle..uon-

1*ass commercial van or pick- ug truck, or motor home 7 ch 178 SLA
1078: am § 2 ch 54 SLA 1970;am $ 1ch 151 SLA 1084 am $ a ch 00
SLA 1986; am $ 3 — 5 ch 24 SLA 198Ki

the
ition CroHH re erences, — Kor upprvn| o nbsccnon /1 ii-t.\) "Teurl llarjior sur
the <e3|«n 0 rnlates uuthnﬂm under mi of rs and™ In the caichlitio and Tenrl
this section, see sec. 9. ch. 21. SLA 19H3 In Ih tlmr s Vivor or In the second sen-
_ the emporory and Special Acts, eg |n lhe_lirst sentence MIbSU
lido ecto unendments The M mied "diall” for Tnav" and inserte
Her me add d su secnor} UIU niiliturv dtnv in P%arl Hﬁrborm
i P il
'miC k le" jnd substit uted sha? " lar may |n
tof '
the Article 2. Title,
the ectign
022 ?01 itle required; exceptions
thg Sec. 28.10.201. Title required; exceptions, (a) Except as other-
€ wise provided in (hi of this section or in AS 28.10.131 and 28.10.141.
i- every owner of a vehicle subject to registration in this state shall
i apply for a certificate of title under this chapter,
irt- Ib) The owner of a vehicle described in AS 8.10.011 as being ex-
E emﬁt from registration and the owner of a snowmobile or off-highway
3 venicle may not apply for. nor may the department issue, a certificate
lis oftitle for such a vehicle. However, the department may issue n certif-
icate of title to the owner of a vehicle exempt from renlstratlon under
= AS 28.10.011(3), isi, i71, ill), or "12i only upon application by that
owner,
{[ﬁ (c) The certificate of title issued may. whe
Ir_ owner, state the name of each owner in the conjunctive or in the
a d|SJunct|ve in order to indicate that the owners own the vehicle to-
o gether or in the alternative.
irl (d) Except for vehicles registered under AS 28.10.131(b) or icl and
ie A 28.10.141, the department may not register a vehicle unless the appli-
0 cant for reglstratlon at the same time applies for and obtains a certifi-
ol cate of title under this chapter, or presents satisfactory evidence that
al a certificate oftitle was ﬁrevmusly Issued to the applicant. The depart-
of ment may not accept the application lor the original certificate of
at registration or title to a vehicle unless the vehicle is in the state at the
IS time of application. However, the department maK accept an applica-
nt tion for registration and certificate of title for a vehicle which is not in
S the state when the application ;s made by a registered and bonded
dealer or by a resident of the state when the application is accompa-
e nied by a manufacturer's statement of origin, or in the case of a used
r vehicle, when the application is accompanled by a certificate of title

* D
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b) IRepealed, 1983 Initiative Proposal No. 2 § ti.l

C) IRepealed, 8 6 ch 70 SLA 1986.1

Id) IRepealed, 8 41 ch 37 SLA 1086.1

ﬁe IRepeuled, 8 3 ch 89 SLA 1987.1

f) A resident 05 years of age or older on January 1of the yeur the
vehicle is registered is entitled to an exemption from the.reglstrathn
fee required under this section for one motor vehicle subject to regis-
tration under AS 28.10.421(b)(1), (2), %5), or (6{). An exemption may
not be granted except upon written application for the exemption on a
form prescribed bY the department. (8 7 ch 178 SLA 1978; am 1983
Initiative Proposal No. 2, 8 6; am § 85 ch 6 SLA 1984; am § 41 ch 37
SLA 1986: am 8 6 ch 60 SLA 1986; am 8 6 ch 70 SLA 1986; am 8 3 ch
89 SLA 1987)

Effect of amendments. — The 1985 The third 1986 amendment repealed
amendment repealed subsection (b), con-  subsection (c), concerning exemption for
corning payment of motor carrier fees. residents 65 years of age or older.

The first 1986 amendment repealed The 1987 amendment repealed aubsec-
subsection Id), concerning payments by tion le), concerning inclusion ofstate park
the Department of Community and Re- and cnmp ground fees in registration fees.

gioual Affairs.
The second 1986 amendment added sub-

section

— Sec. 28.10.421. Registration fee rates, (a) Unless otherwise pro-
vided by law, the fees prescribed in this section shall be paid to the
department at the times provided under AS 28.10.108 and 28.10.111.

&) The annual registration fees under this subsection are imposed
within the following classifications for: o

(1)a passenger vehicle or motor home not used or maintained for
the transportation of persons or property for hire or for other commer-
CIAL USE oo e —————— $35;

(2) a pick-up truck or a van not exceeding 6,000 pounds unladen
weight and not used or maintained for the transportation of persons or

progaerty for hire or for other commercial USe ... $40;
& LAXTCAD o $70:
4) a motor bus with a seating capacity for 20 or more persons and
used exclusively for commercial purposes in the transporting of visi-
EOTS OF TOUTISTS oo e enssssenssssssssssssssssessesssssssssesssses s sssssssssssses $85;
5) amotorcycle or a motor-ariven CYCIe i $20;
6) a two- or four-wheeled trailer not used or maintained for the

transportation of persons or property for hire or for other commercial
use, including, but not limited to, a boat trailer, baggage trailer, box
trailer, utility trailer or hOUSE trailer. . mmsenne A N1

(c) The annual registration fees under this subsection are imposed
and are based upon the actual unladen weight as established b% the
manufacturer's advertised weight or upon the actual weight which the
owner shall furnish, subject to the approval ofthe commissioner or the
commissioner's representative, for a vehicle, including a motor vehicle

41
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pulling a trailer or semi-trailer, used or maintained for tne transpor-
tation of passengers for hire, excepting taxicabs and buses under (b) of
this section, or for the transportation of property for hire or for other
commercial use, including a commercial vehicle such as a trailer,
semi-truiler, truck, wrecker, tow car, hearse, ambulance, und tractor,
as follons:

@D up wand including 5,000 pounds - ... ... o oo o--. $50;

@ more than 5,000 pounds to and including 12,000 pounds ....$35;

(3) more than ]ZC[D pounds t and including 18,000
POUNAS - o c e e i e d e e e cecaacaacaacaaaaaaaaaaaaan $155;

(4) more than 18,000 pounds .. ..o cceeaacaaaaacaaaan $220.

(@ The special registration fees under this subsection are imposed
annually, unless otherwise specified, for:

(1) an historic vehicle (one time only upon initial registration under

AS 28.00.281) - i i e e $10;
(3 special request psates including those authorized for use bv
Alaska National Guard personnelonly. .. ... ... ... ... ...... $30;

plus the fee required for that vehicle under (b)(l)or (Zoﬁhls section;
the fee required by this paragraph shall be collected only on the first
issuance and on the replacement of special request plates;

(@ a vehicle owned by a disabled veteran or other handicapped
person, and registered under AS 28.10.181 or a resident 65 yeaio of
age or older who files a written application for an exemption on a form

prescribed by thedepartment . ..... ... ... . . iiioo.o.. none;
@ awvehicleowned by thestate ......... .. ... .o ..... none;
®) a vehicle owned by an elected state official. ... ... .. the fee

required for that vehicle under (o) of this section;
(6 a vehicle owned by a consular officer, unless waived under AS

28.10.181 36 5
(» a vehicle owned by a rancher, farmer, or dairyman and regis-
tered under AS 28.10.181 ... oo e e e e e $35;
(8 a snowmobi le or of T-highway vehicle ... __._ ... _._.._..._. $5

©) an amateur mobile radio station wehicle,

(A) with a transceiver capable of less than 5-band operation.. ...
the fee required for that vehicle under (b) or (© of this section;

(B in recognition of service to the public: a mobile amateur radio
station owned by an amateur with general class or higher license,
provided the station must be satisfactorily proved capable ofoperating
on at least five bands from 160 through 10nmeters, must have an
antenna, and must have a power supply and wiring as a permanent
part of the wvehicle; the transmitting unit may be removed from the car

forserviceordry storage. - - - . oo none
for a mobile amateur radio station vehicle included in (b)(l) or (Zof
this section;

(1Q dealer registration plates,
(A) the initial St OfPlates. - - . ..o $B
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(®) each subsequent setofplates ... ... ... ___.__._._.._.... $25;
(D) a vehicle owned by a municipality or charitable organization
meeting the requiremer.ts of AS 28.10.181(€) - - - cccvcccooa--- $5;
(12) an occasional use vehicle under AS 28.10.181(K) ------- $15;
(13) a vehicle owned by a Pearl Harbor survivor or a former pris-
oner oFwar . .. aaaiiaan none;
(14 special request Winter Olympics commemorative
plates . ____.._..._.__. $70

plus the fee required for that vehicle under (2 or (2) of this section;
the fee required by this paragraph shall be collected only on the first
issuance and on the replacement of special request plates; the commis-
sioner of administration shall separately account for the fees received
under this paragraph that the department deposits in the general
fund; the annual estimated balance in the account may be appropri-
ated by the legislature to the Alaska sports fund established under AS
05.35.150.

® A vehicle registered under this section which, by the removal of
seats, a camper unit, a canopy or other equipment, may be converted
into a vehicle on which the registration fee is computed on a different
basis or in a different amount may not be driven or moved with seats,
camper unit, canopy or other equipment removed unless the other
applicable registration fee is paid.

@ In addition to the fees Imposed under (b) and (d) of this section,
the following special annual registration fee is imposed upon renewal
of registration for a passenger vehicle, motor home, pick-up truck, or a
van with special request Winter Olympics commemorative
pPlates | . e e $30;
the commissioner of administration shall separately account for the
fees received under this subsection that the department deposits in
the general fund; the annual estimated balance in the account may be
appropriated by the legislature to the Alaska sports fund established
under AS 05.35.150. 8 7 ch 178 SLA 1978; am 8§ 4, 5 ch 54 SLA
1979; am § 2ch 151 SLA 1984; am 8 41 ch 21 SLA 1985; am 8 7— 9
ch 60 SLA 1986; am 8 1 ch 70 SLA 1986; am 8 6 — 8 ch 24 SLA

1988)

Cross references. — For Ieglslative in-graph (2) added "including those autho-
tent reqardtn P ropriation 0f proceeds  fized for use by Alaska National Guard

from sale of Winter 8ymplcs ? tes, see  personnel only” and increased the feg, >n
sec 1 ch. 2L SLA 1988 in'the Temporary paratTtra h (3) substituted "files a wrigten
an Spema Acts. applica on or an exemptton on a form

Effect of umendments, — The 19 escr the department” for "com

amendment sm)stttuted "AS 28.10. 183 E[tes Wlﬁt ASy 28.104 Pf(rc% and |fncreased
10.111" for "AS 28.10.101 — the fees In paragraphs(l 171 and

28 ]hO ltf;t" at the end of subsection (al. Tthe second l1) amegdment og p$ara
Irst 1986 amendment mcreased grap (31 of su section 1dl made

the fees in Baraﬁra hs 1l through (> of Ch. 70, SLA 936 Was |dent]cal to the

subsection (A creased the fees in sub- amendment made g 0. SLA
section (c), and in subsection 1d/ in para- 1986, which is already in effect.
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STEVE COWPER

S "rat n or A las ita
QFFICE OF THE GOVERNOR

TN KA I

January 23, 1989

The Honorable Tim Kelly
President of the Senate
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Senator Kelly:
Under the authority of art. Il sec. 18, of the Alaska

Constitution, | am transmitting a bill relating to commer-
cial vehicle driver licensing.

This bill is ‘intended to bring Alaska into compliance with
the Commercial Motor Vehicle Safety Act of 1986 (49 U.S.C.
27101 — 2716) , which conditions future federal highway

funding upon adoption of a commercial vehicle driver licen-
sing program that is consistent with federal law.

The primary component of this bill is a definition of
"commercial motor vehicle" in sec. 4 of the bill, which
adopts federal standards while recognizing the unigueness of
Alaska roadways. The definition continues the tradition of

less strict regulation of vehicles on roads not connected to
the main state highway system or to heavily-travelled roads.
See, e.g., AS 28.10.011 (registration) and AS 28.22.200
(insurance).

By coming into compliance with federal law, the state will

maintain its eligibility for continued federal highway
funding, and also w ill become entitled to additional federal
money to assist in implem ‘ ng program
itself.

| urge your favorable acti
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REQUEST: FISCAL NOTE

Revision Date: Agency Affected: DOT&PF
Tide: An Act relating tocommercial vehicle BRU:
driver licasing
Sponsor: Components:
Requestor
EXPENDITURES/REVENUES:  (thousandsofdollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 Q 0 0 0
CONTRACTURAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
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TOTAL OPERATING 0 0 0 0 0 0

1

J CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0
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FEDERALFUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
fLth £ 6 6 (3 0 0 0
PART-TIME 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: This hill establishesa requirement fora holders of conmercial drivers licenses 1o include treir
social seaurity number in order that these perrsons may be cross referenced by other states. The Federal Highway
Adninistration has mandated that the states failling tocomply with the Commercial Driver License Program by October
1993 be sibject toa 5% forferture of Feral-aid, igcfcssing t 10% the following and subsequent years.

Preparedby: JefferyC. O Phone: 465-2951
Division: Engineering and Opei Date: February 2. 1989
Approved by Commissione Date:

Agency: Department of Transportation and Public Fecilities
Changes in CS SB 131 (PVn)

Dlsé::;ﬁ(zmll % have no fiscal impact. This
Legislative Sponsor fiscal note is appropriate.
Requestor Projections of no fiscal impact
Office of Management and Budget would continue through 1996.

Impacted Agency(ics) +/b(<10 *-tpage lofl
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ANALYSIS FDR FISCAL NOTE
SB 137 (Draft CS)
Page 2 of 15

urrent Alaska law. [AS %8 15.041 g? re uires ssuance of a drlvers
Icense for operatl no commFrc vehicles. 11113 sectio ?T

Eg\ﬁ%erual !{/Imd[%orn\?nhlcle g tf X é mgf 192? e%el\r/ reheheﬁer
lal driver

tates to have undform corpmer cen mg system mclude
ﬁwledge aBd road tests for the size and configuration o com

erc
icle“to erated %e main purpose o? 137 1S %\Mare t
i%%ka law to BPlng the State mtopco pliance W|th the Fe era? o[f]

The development of a Commercig] Dr|¥er L|cense CDL%1 Pro%ra In Alaska 1s
now In the Planmng process. Lhis fiscal note. IS D a the hest
Possmle es ate fnum ers of persons who wll need to xammed;t)rlor
0 1SS a lice oo erat a comme[ma oﬁ)r vehicle. Star urli)
| ures rt IS |sc note reflect fu or eﬂ“'?nredt

carr ward to the foI owlIng vears. g ﬁ will
severa mont mtoy J gy

E'uxt M°t°rPVL%%'§'Fn et Sse.?géjgs'lvﬁg' '&.&.t.eé”s)paﬁ% Q?eceséa fain R
IS In oe (yv two, month& frainin

¥ (hnne test 8

r

nﬁaglron tl ?aqrm{_hesﬁtw licensin

atug date

in
% geed tﬁ %e m)erlenced in licensi g%
Poce ures and law as as tralp In the highly specialized area
estmg In a variety of commercial vehicles.

rder to m%m ain umformlt% \n test]m rocedures, examiner traflnmg

Eeln rovided. at the national leve WO representatives from
i ey b
He MR 1115 who will be doing the hands-on sﬂlfls testsg These P

% Rresentatlves anﬁl their In- gtate trainers will need adequate travel
ds to conduct the necessary training.

The mcre sed volume of lic Pses that \gdll he ssue(% will greatl% affect
Lhe recor S rp qag enth 3 ﬂ Alona statf member % ocuments
ssmg er | need to pe |{ at the s arJ ug I e testin
Icensing %ram to. perrorm this :function and additional requirements
|n regard to~the exchange of records among states.

Three separate classes of com rm cense six different

endorsem%nts WII| %e Issued. nﬁ SH)LJ as)C r]? qed e te?t IS estlmated to

[equwe up to an hour to coglplete |t|0 specialized t sts o

ess [ urat!(on a]re required for the six en orsements; doFb e/triple

%I er, t icle, ‘hazardous matherl passen er vehicle, school bus

azardous materlals In a tank v 10 ex éil ea mmlstratlon of

the nowlﬁjﬁe tests,. many states a]re Hsmg Autqmate estln DeVICGf in
Ich tratrrc 5|tuat|ons are simylat a VI eo screeﬂ mult]

C ohce answers are selected on.a % oard. Alaska now has % ese test

machines, but CDL testing requirements have created a need for more



Analysis, Fiscal Mote
SB 137 (Draft CS)

Page 3 of 15

A S e
E]y the fengthy and compﬁex S

ehroad test requires abtcut 1 and 1/2 hqurs to administer, provided tp]at

h f
q[eaana%'rd[{:'r‘)o&?mtﬂxzelrr%@.ﬁo%aﬁeFa” 10 arens VI be e ?Sd ?H”QOWE!ESC

nee
Iroad maneuvers, and in same areas structures, su ﬁ as oadrln% %
need to gconstructe rented, or %Fulated emrnrma umber of

hese test

BUS oS et & Orh %ﬁr” e)saefrea y over-taxed

Xaminger trme wnic
?( ? S test.

Y\ano\ areas needed to provide an reasonable_conveni drrver
applicants Is ten sit s 0 appr |mately oot |e d In size.

The Division of Motor Vehrﬁe tQENI\/I)C estr ates app oxrm }e%alrg)d%%gd

r|v rs staﬁewr %) i g urreesns 0 eder aohic
areas % arr'an jgotna Huneauq R/l ZZ 8 &%ﬂg

testrn monrto rra{os to out areag H ese rgg ﬁe

rg% : g Ee ore t nd It ? ﬁyrr]ftolrrPatE analttgnan sti |ver?0wam gﬁﬂary
wasﬁéb&percgnmma ure rate on bot oe sxrlls andngr vgedge test

P heI cover cost', of Ianné 8 and Im Iementrn% the CD Program, ghe
edera 0q[%)vernment 'has ? seme ant monies de state. Same of
these m sha¥ie beeg %cterg E e ogeratrng udget, and the

remainder 1S retlected In t iscal not

Althoggh implementing the CDL Prog)rtamhwrll recrurre approxrm%telg

ﬁg?r%an Ollg%cgtasr ttHg f%n?e?%/ erﬁha frv%l tﬁ%]rjccgnt ‘ oarl% ars]katagouenfﬂ for

Illion) of a st tes ederal high s the first year an ercent
0r every ear ncc pIrance after. Iemen ation wil aI 0 make
our highways sa er or t e genera motorrng pu

—Rev
ZSrng the current Ircense fee struct unrestrrcted reveﬂues for the

LrSY fwo years of | comm rcra |c nss e expected to avera
50 00([) an)rruaﬁy (5, 86 censes? eal 10%0/ |rcen p§ nrestr?t 3

B A 5 i e Stont sy



Analysis, Fiscal Note
SB 137 (Draft CS)
Page 4 of 15

ThF DAV believes th t ccmnrvercral driver license fe s should be raised to
evel that would d Ir %ranh fcomme cra drnf r license fees
were. Increased to $100.00/licensg, the rev r the firs t oyears of
ssurn ommercrl es would’ a&era e annuaII
ICENSES Sr X ; ouId then
annuaI ew [icens }/earx 8

© |cense ues o ensurn ear ould the
ene%vp $DL5 five y ea_F f(te e rnrtraT Censl E will b m
|t|ona rev'inues. ehrg er |cense e szs e

SI tent WI

what 0 tates ere cha “and IS St an the tate
current?y crstarges ?or ?rhce seg in other pro’fessrons

In addrﬁron to the $100.00 f e for the CDL, a $25.00 fee for the. skrIIs
test \C/vr I neeq to b ass sse becau e the test IS S0 t sumrnﬁdan In

X e attem te ore ﬁha onge. Inte

ran at er a 8u(alrfred rivers throygh the skills test but estrhmates

xrmae 1,500 drivers. ear Wil remain to b tested In eac
rst |ssur crme 1al licenses, This woug amount to

a'éat g @s t \é rtttesttr a0 thft i S ears

ouI hén bring In e252 003 ills testslyear x S‘CS %/testlj /)

Si eedrrv lic n activity Is.increas ataII of the licensi
ﬂrces the O\ﬁ/b reves th%re IS . neeFF 0 assess skq?s test e%s for

drrv ants hose seeki nse to drrve |va e
ﬁutomog | h ruc motorc w u e a sess 0/test for
ul nite.t estrma ars |I s te hs would be
dmrnrstere ur g s two trtu% ars 1S would
mg n an ddit r] rn reyv 85 or eac e two years
r s te ts year 1 / est e en es
nsur ye rswud ten rrn In.$165,000 . l lar skills -
tests earié [tes e it Is antic |pate th number of new
drivers seeking Ircen es w I Increase.

Part. o[ the | ncrea e n revenue indicated above will be used as program
receipts to fund the p



REVENUE SUMMARY, Fiscal note
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— Revenues-

FY91/92
I/s $100/ea

?gggogr%gu% ﬁ) Sé ﬁ?g e@t 2%/%%5/%

Total

FY93/94/95

L0t e o

11.000 reqular s tests %)$15/ea

Total
FY%
DLl's  @$100/e
?q %girg%u !alsr%; Esa@tggtSs/e%) $15/ea

Total

»

$50€7%

kb

$695,000

o
16o.

$287,500

g

$687-, 500
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FY91 (July 1990-June 199H
PERSONAL SERVICES

% Docx;nents Processing Clerk 1 (6 months) — $15,117

le\gotor Vtehlcle RXpresint t%eos"lsll/l/% 7/i$/193 ),988
;iouthea { (Junea)
nchora e
r an
i
TRAVEL
Examllr(l)ecra rarlgljrq 53 st {gtg? national training pﬁgré%

Testing/Monit . 3,200
(?St}Pgsmalloor%gmos. to other OW offices.) $
CONTRACTUAL SERVICES

Telephone/postage $ 3,200
Liaison & Support Services $10,000
Fall Marketing Campaign (1990) $ 5,000
Printing (Tests, Manuals, license aps.) $15,000
%PH? 366[36?9ef) (5,000 records ®$4.00/record)  $20,000
r POlar?E!dOOO licenses  @$.83/license photo) 4,200
Truck rental for examiner training $ 9,000
SUPPLIES
EQUITMENT

Automated testing devices:

R .t 0 . AR

$153.105

$16.840

$66.400

$2.000

$180.000



e

[( ut mat d testlnq devices ar necessary for administration of
e nowedge test in major o fICESS)

fff(cefﬁ%mlpmgr]te Egm h’ngs for 5 positions; $1,000
|scel aneous $1,500
E arkin cones er each
ikt SeBrKing cones, 1568 3500
Other $1,000
LAND AND STEU-TURES $195,000

Fets theetze a1 e AR RO dayslmek: 5195 00

TOTAL $613,345



SB 137 (Draft CS)

Page B of 15
n 9?7 (July 1991-June 1992)
PERSONAL SERVICES
D t | Clerk I1 30,593
EAHEERE $
f( Motor Ve |§Ie ReRrgs%ntatlve Ils $209,073
Averag o
ﬁeat Junea
nchorage
a|rhanks
0 dgtna
at-Su
TRAVEL
e e i
gtrl s/reglon) gar to other DW offices)
Mileage 400
OOMTRACIUAL .SERVICES
Liaison & Support Services $10,000
Public Information $5,000
Printing (Tests & Manuals) . $5,000
mercial Drjver license Information System
C((%DLIg user #ees BC 8 records0$4. 00??, cord  $20,000
Polaroid, 5,000 licenses 0$.90/document $4,500
_QtTPPT.TES
EQUIPMENT
LAND AND STRUCTURES
TOTAL

$239.666

$16,300

$44.500

§ 500
$1.000
$195.000

$497.466
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FY93 and future fiscal years

PERSONAL SERVICES

$239.666
%Aeg%nee%t? treoggs ir&gBSJIerk I $30,593
?Al\\;lgrtgéevoepiﬂgpgze/grgs ntative !Ils $209,073
ouﬁh?gset (Juneau, Ketchikan)
Qlcrb(_)anﬁs
1 hatsu

TRAVIEr|1'-serV)'ce training %7f500 $14.300

e year to other OW offices) "™

Mlleagse porTegionyear 1o ome TEES)
CONTRACTUAL SERVICES $16.280

Liaison mSupport Services $5,000

Public Information $2.000

Printing (Tests & Manuals) $5,000

CDLIS user fees, 200 records @$4.00/record $800

Polaroid, 200 licenses @ $.90/ license document — $180

Training—1 week, trainer and truck time $3,300
SUPPLTES $500
EQUIPMENT $1.000
LAND AND STRUCTURES $97.500
TOTAL

$369.246



[

Position Title
Hotor Vehicle Representative 111

Tine Status Staff Honths
Pern. H 8
Type of Expenditure j Amount
1 2 3
Salary* 23,020 LHEEEEEEE
Benefits* 11,324 FELEELEETELEETTT T
Free. jm Pay (Included in Above) [[[[[[II1IIIIITIIIT (riiiiii0iiiiiii111
Other THETTEEETEEr e 1 inririnr
Total Personal Services [///1111111T11T111 22,007
Travel 2,473
Contractual 1,200
Connodi ties 102
Equipment 1,000
Other -O-
Total Cost ‘26,862
Funding Source for Total Cost
Federal Receipts 1002 -O-
G.F. Match 1003 -0-
General Fund 1004 26,862
Prograa Receipts/GF 1005 -0-
I-A Receipts 1007 -0-
CIP Receipts 1061 —-0—
Other -0-

* Personal Services Salary and Benefits Costs are fron PACS.

No. of Positions Range/Step Barg. Unit

1 10A [cel)
Location Election Oistrict
Juneau 4

Justification
inis postnon will aamtntsier roaa tests and knowledge exam—

niiions io anvers or nigniy specialized classes of connerciai
venicics. inc hvk til wiii conduct tne road tests in the type
or connerciai venicie wntch tne driver will be operating under
the license fjr which he is applying* Three classes of cornier™
ciai licenses wiii De issued witn six additional endorsements.

ine hvk ... wi. oe thoroughly ram liar with the operation of

me venicies ror wnicn inese licenses and endorsements will De

reninent races reiaeeo to tne testing and licensing procedure
inspection require 1.5 hours

The basic road test and pre-trip

to administer.
10,000 drivers will need to be licensed by April 1992.

The first state to conduct connerciai driver tests had a
failure rate of 57X, necessitating extensive retesting.

The MR |11 will also conduct vehiclo safety inspections prior
to administering the road test. After the test has been com
pleted, the HWR IIl will determine whether applicants should
receive operator's licenses and any endorsements for which they

are applying.

In addition to testing and licensing duties, the HWR |11
monitors quality control and error correction in the adminis-
Inquiries from citizens and public

also

tration of these duties.
agencies regarding commercial driver's licenses and safety will

be responded to by the HVR H1 where appropriate.

ACGENCY Department of Public Safety Fy 91

REQLEST KR
NAANVRCEITION BRU Hotor-Yehides

COVPONENT _ DriYBr Services

Page 10’ of 15
Revised Date



Position Title
Motor Vehicle Representative |11

Time Status Staff Months
Perm. FT 2 positions @8 months each = 16
Type of Expenditure Amount
| 2 3
Salary* 45,532 THEETTETELTEr i
Benefi ts" 23,025 LTI

Premium Pay (Included in Above) /////111TITITTITED 1000 TTTTEninnin
Other TEELTTEETTEET D i inngi

Total Personal Services [///11111111111111 45,181
Travel 4,946
Contractual 2,400
Commodi ties 364
Equipment 2,000
Other -0-
Total Cost 54,891
Funding Source for Total Cost
Federal Receipts 1002 -0-
G.F. Match 1003 -O-
General Fund 1004 54,891
Program Receipts/GF 1005 -0-
I-A Receipts 1007 -0-
CIP Receipts 1061 -0-
Other -0-

* Personal Services Salary and Benefits Costs are from PACS.

No. of Positions Range/Step Barg. Unit

2 10B [eel]
Location Election District
Anchorage 7-15

Justi fication
nd knowledge exami-

lasses of commercial
Veiiicics* inc wv 111 wiii conduct Cn0 road tests in the type
1 be operating under
ee classes of commer-
tional endorsements,
th the operation of
me TCIHLIC) iui viiicii uicic iivcioca ailu ciiuui agiusiiit wiii ue
issued.
Pertinent facts related to the testing and licensing procedure
include:
The basic road test and pre-trip inspection require 1.5 hours
to administer.
10,000 drivers will need to be licensed by April 1992.
The first state to conduct commercial driver tests had a
failure rate of 57% necessitating extensive retesting.

The MR Il will also conduct vehicle safety inspections prior
to administering the road test. After the test has been com
pleted, the MR Il will determine whether applicants should
receive operator's licenses and any endorsements for which they

are applying.

In addition to testing and licensing duties, the MR IIl also
monitors quality control and error correction in the adminis-
tration of these duties. Inquiries from citizens and public
agencies regarding commercial driver's licenses and safety will
be responded to by the MR Il where appropriate.

agency _fleRaftment..af.Pu!?l.ic Safety FY 91

i R yehici£s

component riplriJendnei

Page IT of 15

Revised Date



Position Title
Motor Vehicl e Representative |11

Tine Status Staff Honths
Pern. FT 8
Typo of Expenditure Amount
1 2 3
Salary* 25,620 im iiiiiiiiiii/ni
Benefits* 12,297 12,297 HHHEETEEEEET >
Premium Pay (Included in Above) [///1/1111TTTTTEED [HEEEEELTEEEEETEn ]
Other -0- LHEEEEEEEEEEEr e prri i i
Total Personal Services [/1111111111111111 25,025
Travel 2,473
Contractual 1,200
Conaodi ties 182
Equipnent 1,000
Other -0-
Total Cost 29,880
Funding Source for Total Cost
Federal Receipts 1002 -0-
G.F. Hatch 1003 -0-
General Fund 1004 29,880
Progran Receipts/GF 1005 —0—
I-A Receipts 1007 -0-
CIP Receipts 1061 -0~
Other -0-

* Personal Services Salary and Benefits Costs are from PACS.

AGENCY

i

RQLEST KR

NENVRCHTION Motor Vehicles

No. of Positions Range/Step Barg. Unit
| 108 eeV)
Location Election Oistrict
Fairbanks 18-21

Justification

inis position mi 11 duRnnistsr roao tests mu KnowiAuQQ exam —

nations to anvers 0l niyniy specializes classes or connercidl
veinties, me nvn iii n»i 1l conduct me roau tests in tne type
tne license »or wnicn nc is appiyiny* inree Classes or conmer-
cial licenses ni i. Ue issueo wim six auuitionai enoorenients*
ino NVN in Mill oe tnorouyniy raniiiiar witn tne operation oi

1 The first state to conduct connerciai driver tests had a
failure rate of 57X, necessitating extensive retesting.

The HWR 111 will also conduct vehicle safety inspections prior
tc administering the road test. After the test has been com
pleted, the HMR 111 will determine whether applicants should
receive operator's licenses and any endorsements for which they

are applying.

In addition to testing and licensing duties, the HVR IIl also
monitors quality control and error correction in the adminis-
tration of these duties. Inquiries from citizens and public
agencies regarding connerciai driver's licenses and safety will
be responded to by the HWR ITI where appropriate.

Department of Public Safety FY 91

Page 12 of IS
Revised Oat*



Position Title
Hotor Vehicle Representative 111

Tina Status | Staff Months
Perm FT j 0
Type of Expenditure Amount
1 2 3
Salary* 24,120 [HEETETETEL gy
Benefits* 11,892 [HOTETETEIEL g
Premium Pay (Included in Above) [///1/11111T1TH00D 11T 0EEEEiiniiiy
Other -0- THOEEEEEEEEEEL el prrirnin i nirin g
Total Personal Services [//111111111111111 23,767
Travel 2,473
Contractual 1,200
Conmodi ties 182
Equipment 1,000
Other -0-
Total Cost '28,622
Funding Source for Total Cost
Federal Receipts 1002 -0-
G.F. Hatch 1003 -0-
General Fund 1004 28,622
Program Receipts/GF 1005 -0-
I-A Receipts 1007 -0-
CIP Receipts 1061 -0-
Other | -0-
" Personal Services Salary and Benefits Costs are from PACS.

AGENCY —Denartnent of Public Safety

REQLEST KR

NANVRCHITION BRU Hotor Vehicles
COVPONENT _ field Services

No. of Positions Range/Stap Barg. Unit
1 0B cel]

Location Election Oistrict
Kenat/Soldotna 5

Justification
inis posiuofi wjll dufiuiiiter rodu iv>is anu Knowisage exdoi-

nduons co Olivers 0l niyniy spociaiiZcu classes or coftfercidl
veni wiose  iiic nvn tii will conuulL inc rood ccsis in me type
of commercial vehicle which the driver will be operating under

be issued with six additional endorsements.

cial licenses will
liic opuiaiion or

ii™nvn hi wiii Ut MUruwsa iy roaiiiior wiin

me veincies lur «wicii niesc licenses ano encJorseiienL,S will oe

Pertinent facts related to the testing and licensing procedure

include:
The basic road test and pre-trip inspection require 1.5 hours

to administer.

10,000 drivers will need to be licensed by April 1992.

The first state to conduct commercial driver tests had a

failure rate of 57X, necessitating extensive retesting.
The HWR |11 will also conduct vehicle safety inspections prior
to administering the road test. After the test has been com
pleted. the HWR IIl will determine whether applicants should
receive operator's licenses and any endorsements for which they
are applying.
In addtion to testing and licensing duties, the HMR |l also

monitors quality control and error correction in the adminis-

tration of these duties. Inquiries from citizens and public

agencies regarding commercial driver's licenses and safety will
be responded to by the HMR Il where appropriate.
1

FY 91
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Position Title
Hotor Vehicle Reprcsentative 111

Time Status Staff Months
Perm FT a
Type of Expenditure Amount
1 2 3
Salary" 22,716 THEELEEELLLrr i
Benefits" 11,512 THETTELELr i

Premium Pay (Included in Above) /[/////11111TIITTEDE 1HELEEEEEETLELET ]
Other FHEEEEEEEEE s i iy

Ho. of Positions Range/Step Barg. Unit
10A GGU
Location Election Digtrict
Hat-Su l.g

Justi fication
This position will administer road tests and knowledge exami-

nations to drivers of highly specialized classes of commercial
vehicles. The MR IIl will conduct the road tests in the type
of commercial vehicle which the driver will be operating under
the license for which he is applying. Three classes of commer-
cial licenses will be issued with six additional endorsements.
The HWWMR 111 will be thoroughly familiar with the operation of

Total Personal Services [///1111111111111] 22,591 . . . .
the vehicles for which these licenses and endorsements will be
Travel 2,473 .
Contractual 1,200 issued.
Conmodi ties 182 Pertinent facts related to the testing and licensiirj procedure:
Equipment -0- 1) The basic road test and pre-trip inspection require 1.5 hrs
Other -0- to administer. 2) 10,000 drivers will need to be licensed by
Total Cost 26,446 April 1992. 3) The first state to conduct commercial driver
tests had a failure rate of 57% necessitating extensive
Funding Source for Total Cost -0- retesting.
g.elgerzlat?hecelpts 1882 8 The HWR |11 V\{ill also conduct vehicle safety inspections prior
General Fund 1004 26,446 to administering the road test. After the test has been com
Program Receipts/GF 1005 -O-
I-A Receipts 1007 -0-
CIP Receipts 1061 -0-
Other -0-
' Personal Services Salary and Benefits Costs are from PACS. L - .
Inquiries from citizens and public
a
t
*
REQEST KR AGENCY Department of Public Safety FY 91
NEA/FCSITION BRU _JMOE_Yfihi£I£i Page 14 of 15
- - : Revised Date

component _fJEldJSer.YICeS-



Position Title
Document Processing Clerk |l
Staff Months

Time Status
Perm. FT 6
Type of Expenditure Amount
1 2 3
Salary" 19,572 THEEEEEELE iy
Benefits" 10,663 LHETETTEEEEL

Premium Pay (Included in Above) [/////11IITTTTITTD JHTEHEEEEnirnrirg
Other -0- LEEHEEEEEEErrrrn Ar iy

Total Personal Services [/[//111111111111] 15,117
Travel -0-
Contractual 1,200
Commodities 182
Equipment 1.000
Other -0-
Total Cost 17,499
Funding Source for Total Cost
Federal Receipts 1002 -0-
G.F. Hatch 1003 -0-
General Fund 10Cd 17,499
Program Receipts/GF 1005 -0-
I-A Receipts 1007 -0-
CIP Receipts 1061 -0-
Other -0-

' Personal Services Salary and Benefits Costs are from PACS.

m]

ACENCY Department of Public Safety

REQEST KR
NAAFCEITION

BRU Hotor Vehicles

COVPONBENT Field Services

No. of Positions Range/Step Barg. Unit
1 8A [cey)

Location Election District
Juneau 4

Justification

For an estimated 10,000 licenses which need to be issued
within a 15-month time span beginning in January 1991, the
Documents Processing Clerk will perform the following:

Send appropriate letter to licensee when necessary.

Data entry of documents onto retrieval index system

after micrufilming.
Data entry of driver licenses returned from another

state to maintain records as required by Commercial
Motor Vehicle Safety Act of 1986 for one license/one

record concept.

Send record to new licensing state when necessary.

FY 91
Page 15 of 15

Revised Date



DEPARTMENT OF PUBLIC SAFETY
COMMENTARY

CSSB 137 (Finance)

The purpose of SB 137 is to assist Alaska in complying with
the federal requirements in relation to the licensing of
residents who operate commercial motor vehicles.

In an effort to reduce the amount of deaths, injuries and
property damage caused by specific motor vehicles the United
States Congress passed what is referred to as the Commercial
Motor Vehicle Safety Act of 1986.

That act set some specific requirements that drivers and
employers must meet plus requirements each state must meet.
If a state doesn't meet some of these requirements, such as
a classified driver's license system for the operation of
commercial motor vehicles, there is no way for residents of
that state who drive commercial motor vehicles to meet the
federal requirements. Plus, if a state does not meet the
standards, the federal government will withhold federal
highway funds. The federal requirements are quite specific
and do not allow the states to change the requirements.

The main emphasis of the federal act is that each driver
display their competency to operate the size and type of
vehicle they drive; that each driver has only one driver's

license; and that specific penalties be set for drivers who
violate laws the laws.

The Division of Motor Vehicles anticipates beginning to
issue commercial driver's licenses on January 1, 1991, and
to have all operators licensed by the federal deadline of



April 1, 1992. If operators are not licensed by April 1,
1992 they will be subject to federal penalties and would not
be allowed to operate in other states.

It is extremely important that this legislation pass this
year to allow the State to license operators of commercial
motor vehicles so they can be in compliance with the federal
law by the deadline of April 1, 1992.

The new program will have major impact on the Division of
Motor Vehicles, and the fiscal note, which is revenue
generating, outlines what the Division of Motors Vehicles
feels is necessary to adequately fund a commercial driver
licensing program,

SECTION BY SECTION ANALYSIS

Section 1 sets the fee for a commercial driver's license at
$100.00. Does not change the fees for any other driver's
license. Sets the fee of $25.G0 for each driver skills test
in a commercial motor vehicle, and the fee of $15.00 for
each driver skills test in any other motor vehicle. The
reason for these fees is to cover the cost to administer the
program.

The $100.00 commercial driver's license fee is still
considerably less when pro-rated on an annual basis than
other professional licenses in the state. It is for a
5-year license, whereas the costs of some other licenses are
as follows: Master Guide - $300.00 for 2 years? Assistant
Guide - $100.00 for 2 years; Barber or Hairdresser - $100.00



for 2 years; Construction Contractor - $100.00 for 2 years;
and Marine Pilot - $180.00 for 2 years.

Section 2 adds a new subsection (c) which sets guidelines
for payment of fees for a driver skills test.

Section 2 also adds a new subsection (d) which addresses the
fees collected, reflecting that they will go into the
general fund, be accounted for separately, and may be used
by the Legislature to appropriate funds to administer the
driver's license program.

Section 3 adds four new sections to the commercial motor
vehicle chapter in Title 28.

The first new section (28.33.100) is largely a restatement
of current lav (AS 28.15.041(b) and (c)), plus language
requiring a person to surrender any previous license (to
meet the federal requirement of one license); requires the
social security number on a commercial driver's license
(federal requirement); requires a resident to receive a
licence within 30 days (federal requirement); and specifies
that this section is in addition to the requirements Alaska
now has for school bus drivers (background check, physical
exam, training, etc.).

The second section (28.33.110) sets out notification
requirements for drivers of commercial motor vehicles as
specified by the federal government.

The third section (28.33.120) sets out responsibilities of
employers of commercial motor vehicle drivers. These are
also as specified by the federal government.



The fourth section (28.33.300) defines two terms used in
previous sections.

Section 4 defines a "commercial motor vehicle," and three
other terms. This definition adopts the guidelines set by
the federal government, and contains the exemptions allowed
by the federal government. The exemptions include the same
smaller rural communities that are currently exempt, under
State statute, from the Mandatory Insurance Law and Motor
Vehicle Registration; includes operators of emergency and
fire equipment; includes farm vehicles with specific
restrictions; and includes recreational vehicles. The
federal government has granted waivers for these specific
groups, but has refused to grant waivers to several other
categories such as church school bus operators.

Section 5 repeals two sections of Chapter 15, which are
reworded in Section 3 of this bill or were previously
incorporated in AS 28.15.046.

Section 6 sets an effective date.



As required by AS 28.22.011(b),

eof areas that

law. As of 9/01/86
vehicle registration
1986 legislature.

Adak
Afognak
AkhJok
Akiachak
Akiak
Akolmiut
Akulurak
Akutan
Alakanuk
Alatna
Allakaket
Amakdedori
Ambler
Amchitka
Angoon
Aniak
Annette
Anvik
Arctic Village
Atka
Atkasuk
Attu

Baranof
Barrow
Beaver

Bell Is. Hot Spgs.

Belkofski
Belmezok
Betties
Betties Field
Biorka

Birch Creek
Brevig Mission
Buckland

Candle

Canyon

Cape Pole
Cape Yakataga
Chalkyitsik
Chandalar
Chaniliut
Chakaktolik
Chase

Chatham
Cheching
Chenik
Chefomak
Chernofski
Chevak
Chichagof
Chignik
Chignik Lagoon

these areas are

following is a list
exempt from the mandatory insurance
also exempt from

per AS 28.10.011(11) amended in

Chignik Lake
Chisana
Christian
Chuathbaluk
Clark’s Point
Cold Bay
Crooked Creek

Deering
Diomede

Edna Bay
Eek

Egavik
Egegik

Ekuk

Skwok

Ellin Cove
Elim
Emanguk
Emmonak
English Bay
Excursion Inlet

False Pass
Flat

Fort Yukon
Fortuna Ledge

Galena
Gambell
Golovin
Goodnews Bay
Grayling
Gustavus

Hawk Inlet
Haycock
Holy Cross
Hooper Bay
Hughes
Huslia

Iditarod
lguigig
lgushik
Iliamna
Ilvanoff Bay

Kachemak
Kaguyak
Kake
Kakhonak

LI Compiled by DMV - Driver Services

Kaktovik
Kalskag
Kaltag
Kanatak
Karluk
Kasaan
Kashegelok
Kasigluk
Katalla
Kiana

King Cove
King Island
Kipnuk
Kivalina
Kiwalik
Kobuk
Kokhanok
Kokrines
Koliganek
Kongiganak
Kotlik
Kotzebue
Koyuk
Kcyukuk
Kvichak
Kwethluk
Kwigillingok
Kwiguk
Kwinhagak

Lake Minchumina
Larsen Bay
Latouche
Levelock

Lime Village
Little Diomede
Long

Lower Kalskag

Manokatak
Marshall
Mary’s lgloo
McGrath
Medfra
Mekoryuk
Meshik
Metlakatla
Meyoryuk
Meyers Chuck
Moses Point
Mountain Village
Mumtrak

Napaimiut

August 15, 1989

Napalskak
Napakiak
Nelson Lagoon
New Stuyahok
Newhalen
Newtok
Nightmute
Nikolai
Nikolski
Noatak

Nolan
Nondalton
Noorvik
Nuigsut
Nulato
Nunachusk
Nunapitchuk
Nushagak
Nyac

Old Harbor
Ophir
Oscarville
OQuzinkle
Oowl Village

Pavlof Harbor
Pedro Bay
Pelican
Pennock Island
Perryville
Pikmiktalik
Pile Bay

Pilot Point
Pilot Station
Pitka's Point
Platinum

Pt; Baker

Pt. Hope

Pt. Lay
Poorman

Port Alexander
Port Alsworth
Port Ashton
Port Graham
Port Heiden
Port Lions
Port Moller
Port Wakefield

Quinhagak

Rampart

Red Devil

Ruby

Russian Mission

St. George
St. Mary's
St. Michael
St. Paul
Sanak

Sand Point
Savoonga
Scammon Bay
Selawik
Shageluk
Shaktoolik

Sheldon Point
Sheraya
Shismaref
Shungnak
Shungnak Village
Skwentna
Sleetmute
Snettisham
South Naknek
Squaw Harbor
Stebbins
Stevens Village
Stony River
Stuyahok

Takotna
Taku Harbor
Tanana
Tanunak
Tatitlek
Tenakee Springs
Tetlin

Tin City
Todd

Togiak
Tokeen
Toksook Bay
Tuluksak
Tuntutuliak
Tununak
Twin Hills
Tyonek

Ugashik
Umiat
Unalakleet
Unga

Venetie

Wainwright
Wales

White Mountain
W hittier
Wiseman

Woody Island



Information concerning the Commercial Motor Vehicle Safety Act of 1986, and SB 137.

Question

Question

Question

Question

Question

Question

1

2

3

4

5

6

What is the deadline for a driver to have a new CDL (Commercial Driver's
License)?

Drivers must have the new CDL in order to drive a commercial motor
vehicle by April 1, 1992.

What is the penalty if a driver operates a commercial motor vehicle
after April 1, 1992, without a CDL?

The Federal penalty is a $2,500 civil penalty, or up to a $5,00 fine or
imprisonment as a criminal penalty.

Are school and church bus driver's required to get a CDL?

Yes, if they drive vehicles designed to transport 16 or more people.
The Federal Government received numerous requests to exempt specific
groups. They considered both school buses and church school buses with
the decision to not grant waivers for these groups. The administrator

decided that the cargo was tooimportant to merit exclusion from the
law, and that there needed to bea way to determine which drivers would
be competent.

Does the Federal law apply to drivers of vehicles used in "van pools"?
Yes, if the vehicle is designed to transport 16 or more people.
Do tow truck operators need toget a CDL?

The tow truck and its towed vehicle are treated the same as any other
powered unit towing a nottpowered unit. If the weight of the tow truck
and/or the towed vehicle exceed the weight limitations in the definition

of a commercial motor vehicle the tow truck operator is required to have
a CDL.

Would the Federal Government grant Alaska a waiver since it is not part
of the contiguous United States?

No, Alaska and Hawaii are notexempt. However, the Federal Government
did grant a waiver for driversin Alaska only who do not drive on a road
connected by land highway to the land connected State highway system, or
any road with an average daily traffic volume greater than 499. This is
the same exemption Alaska statutes now grant for vehicle registration
and mandatory insurance.

Page 1 of 2



Question 7; Could the exemption be increased to some figure greater than 4997

No. If the figure was increased in SB 137, Alaska would not be in
compliance with the Federal law.

Question 8: Can applicants for a CDL be "grandfathered" in to avoid taking all the
examinations?

No. All applicants will be required to successfully complete the basic
knowledge teBt, and the endorsement knowledge tests. An applicant can
be "grandfathered" for the skills (road) test if the applicant certifies
and provides evidence that he or she meets certain conditions including

a clear driving record; iB regularly employed in a job requiring
operation of a commercial motor vehicle; has operated such a vehicle for
at least 2 years immediately preceding application for the CDL: etc. An

applicant may not be "grandfathered" in after April 1, 1992.

Question 9 Does SB 137 address all issues to bring Alaska into compliance with the
Federal law?

No, however, it does allow for the issuance of a CDL, along with some
regulation changes, so that all drivers can be in compliance with the
law by the deadline set by the Federal Government.

Question : What other issues need to be addressed:

Disqualification offenses, and penalties, such as lowering blood alcohol
level to .04 for operators of commercial motor vehicles. These issues
are being addressed in HB 317.

Question : What are the consequences if Alaska does not meet the Federal require-
ments?

Alaska residents who drive commercial motor vehicle could be penalized
by the Federal Government, and would not be allowed to operate in any
other state. Plus, the first year after September 30, 1992, the Federal
Government would withhold 3% of Federal Highway money, and 10% each year
thereafter.

Question : Why should the State charge $100 for the CDL?
The $100 license fee, and the new skills test fees will cover the cost
of the program, and still be considerably less than most other profes-
sional licenses issued by the State such as to construction contractors;
barbers; hairdressers; marine pilots; vessel agents; guides; nurses;
etc.

Page 2 of 2
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HOUSE COMMITTEE REPORT

Pate (ﬁg%rrrr%ﬁi: " [Pgreié 19, 9}38? FURTHER REFERRALS:

Date of Committee Action:

The Transportation Committee considered: CSSB 180(Fin)
CS SB NO. 180 (Finance) MOTOR FUEL TAX EXEMPTIONS

"An Act relating _to the motor fuel tax and its exemptions; and
providing for an’effective date,

e replaced with a new title
] have attached amendment(s)
] do pass
] do not pass
] no recommendation
\A individual recommendations
] additional referral to the Committee

ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(Bsg.pt) APPROVES PREVIOUS: (Date/Dept)

[ ] fiscal impact [ fiscal note(s) zhdcX
[ 3 zero fiscal note [ ] zero fiscal note(s)
[ ] zero with analysis_ [ 3 zero fn/analysis

REC? MENDATIONS; f the same title

SIGNING DO PASS: SIGNING: 4



CS HB 180
Analysls
March 29, 1990

%.

Introduction

"The Department supports this compromise legislation provided additional
resources"are granted to ensure that compliance with the motor fuel tax law is
not diminished. The $25,000 fiscal note is for increased field audit efforts
on a regional basis to ensure strong compliance with the new law.

Problem

The problem this legislation addresses is the alleged burdensome requirements
placed upon heating fuel dealers to obtain a signed statement from their
heating fuel customers each year that the fuel 1is to be used for heating
purposes only and not converted to a taxable use. This statemert, a
certificate of use form developed by the Department has been required by law
and regulation since the early 80"s.

Present Law

Under present law, if a dealer sells fuel "tax off" to a customer, the dealer
must receive a signed certificate of use from the customers stating the
intended tax exempt use. The certificates are to be obtained annually from
the customer and kept on file by the dealer. The dealer cannot beheld liable
for the tax if the customer converts the untaxed fuel to a taxable use.

Amendments

Section 1, paragraph (a), states that if a dealer fails to obtain a
certificate of use for fuel that is subsequently used in a taxable manner, the
dealer must pay the tax and a failure to timely pay penalty, regardless of
whether the dealer made a good faith effort (reasonable belief) todetermine
whether the fuel sold was to be usedin a tax exempt manner.

Paragraphs (b) and (c¢) restates current law, except for referencing the new
provisions in (d)

Paraggyaph (d) provides
%E a certificate of use is not required to be obtained by a dealer for
sales of fuel to stationary power plants (new law), fuel that is 10%
alcohol by volume (existing law) or other fuel determined by the
department by regulation to be exempt (existing law);

25 that a certificate of use is not required for the sale of heating fuel
to heat private or commercial buildings, but requires a certificate of use
to be on file for heating fuel sold to businesses engaged in construction

and mining activity (new law).



STATE OF ALASKA

1990 LEGISLATIVE SESSIOI

FISCAL NOTE
REQUEST:

BILL VERSION:

CS SB 180 (Finance)
3/30/90

PUBLISH DATE:

Revision Date:
Title: Motor Fuel

Agency Affected:

Revenue

Tax and its BRU: Income & Excise Audit
exemptions
Sponsor:___ Senator Coghill Components: Operating
Requestor: Finance
EXPENDITURES/REVENUES: (Thousand s of Dol ars)
FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
OPERATING
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 25.0 25.0 25.0 25.0 25.0 25.0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LANDS & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 25.0 25.0 25.0 25.0 25.0 25.0
CAPITAL 0 ) o 0 r 0O n 0
REVENUE 0 0 0 0 r o i 0
FUNDING: (Thousands of Dollars)
GENERAL FUND 25.0 25.0 25.0 25.0 25.0 25.0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 25.0 25.0 25.0 25.0 25.0 25.0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate
Prepared By: Steven E. Ket Phone: (907) 465-2320
Division: Income and Excise March 29, 1990
Approved by Commissioner: Hugh March 29, 1990

Agency: Department of Revenue
Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)
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1A
15
16
17
18
19
20
21
22
23
2A
25
26
27
28

29

-VLIy

Introduced: 2/17/89 6-0806A
Referred: Transportation
and Finance

IN THE HOUSE BY SHARP AND MILLER

HOUSE BILL NO. 103
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the exemptions from the motor

fuel tax, and extending the exemption from the re-
quirement of obtaining a certificate of use to fuel
used to heat commercial premises; and providing for

an effective date."”

IT ENACTED LY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43_A0 is amended by adding a new section to read:

Sec. A3.A0.015. EXEMPTION FROM COLLECTION OF TAX. (a) A dealer
who has a reasonable belief at the time of sale or transfer that fuel
that is sold or transferred is notto be used as motor fuel need not
collect the motor fuel tax.

(b) If the tax is not collected, the dealer shall obtain a
certificate of use from the buyer or transferee stating that the fuel
that has been or will be purchased or received is not intended for use
as motor fuel. The department may not collect the motor fuel tax from
a dealer for fuel for which a certificate of wuse has been properly
obtained under this subsection. Except as provided 1in (¢) of this

section, an annual certificate of wuse 1is required for exemptions
listed under AS A3.A0.100(2). The dealer shall retain a copy of each
certificate of use obtained under this subsection for examination or
audit on request by the department. The form of a certificate of use
may be prescribed by regulation adopted by the department.

(c) A certificate of use is not required for fuel exempted

under

HBO183A -1- HB 183



(1) AS 43.40.100(2)(F);
(2) AS 43.40.100(2)(J); or
(3) AS 43 .40 .100 (2) (K) as determined by the department by
regulation.
* Sec. 2. AS 43.40.035(a) is amended to read:
(a) A person who resells fuel on which the tax under AS 43.
010(a) or (b) was previously paid is entitled to a credit or refund of
the tax if (1) the resold fuel is not motor fuel and the requirements
of AS 43.40.015 [AS 43.40.010(1)] have been fulfilled; or (2) the
amount oftax previously paid exceeds the tax due on the resale. The
amount ofthe credit or refund under this section 1is equal to the
amount oftax previously paid on the resold fuel less the amount of
tax prescribed by AS 43.40.010(a) or (b).
* Sec. 3. AS 43.40.010(1) 1is repealed.

* Sec. 4. This Act takes effect July 1, 1989.

183 -2- HBO183A



Offered: A/4/90 6-08066G
Referred: Rules

Original sponsor(s)t REP. SHARP, Hiller, Foster

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 183 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the motor fuel tax and 1its ex—

BE

emptions; and providing for an effective date."”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.40 is amended by adding a new section to read:

Sec. 43.40.015. EXEMPTION FROM COLLECTION OF TAX. (a) A dealer
who has a reasonable belief at the time of sale or transferthat fuel
that is sold or transferred is not to be used as motor fuelneed not
collect the motor fuel tax. However, as to fuel for which the tax was
not collected and for which a certificate of use was not obtained, if
the department determines that the fuel was put to a wuse that Iis
taxable wunder this chapter, the dealer 1is [liable for thetax and
subject to a civil penalty under AS 43.05.220(a) whether or not the
dealer*s belief LliaL the fuel sold or transferred would not be used as
motor fuel was reasonable.

(b) Except for sale or transfer of fuel under (d) of this sec—
tion, if the motor fuel tax is not collected, the dealer shall obtain
a certificate of use from the buyer or transferee at the time of the
first sale or transfer of the fuel stating that the fuel that has been
or will be purchased or received is net intended for wuse as motor
fuel. The form of the certificate of use shall be prescribed by the
department by regulation. The department may r collect the motor
fuel tax from a dealer for fuel for which a certificate of use has
been properly obtained under this subsection.

(c) A certificate of use must be renewed annually for exemptions

HB0183B -1- CSHB 183 (Fin)



10
11
12
13
14
15
16
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listed under AS 43.40.100(2).
(d) A certificate of use is not required
(1) for fuel exempted wunder AS 43.40.100(2)(C), (F), or
(K); and
(2) for fuel exempted under AS 43.40.100(2)(J) other than

fuel sold or transferred under this exemption to a person who is

*

engaged 1iri construction or mining activity.
Sec. 2. AS 43.40.035(a) is amended to read:

(a) A person who resells fuel on which the tax under AS 43.40.-
010(a) or (b) was previously paid is entitled to a credit or refund of
the tax if (1) the resold fuel is not motor fuel and the requirements
of AS 43.40.015 [AS 43.40.010(1)] have been fulfilled; or (2) the
amount of tax previously paid exceeds the tax due on the resale. The
amount of the credit or refund under this section 1is -equal to the
amount of tax previously paid on the resold fuel less the amount of

tax prescribed by AS 43.40.010(a) or (b).

*Sec. 3. AS 43.40.010(1) 1is repealed.

*

Sec. 4. This Act takes effect July 1, 1990.

CSHB 183(Fin) -2- HBJ183B
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Under current statutes

AS. 43.40.100 (j) exempts fuel used to heat private or
commercial building or facilities from motor fuei tax

AS.43.40.010 () states that in order to claim the tax
exemption for commercial buildings, the dealer must obtain
a certificate of use from the purchaser. This certificate of
use must be renewed annually.

How the certificate of use is obtained:

The dealer usually issues the certificate of use upon delivery
of the first fuel order. The customer keeps a copy and the
dealer retains a copy for his/her records for audit purposes.

This certificate of use is renewed annually by the dealer

There is no fee charged for the certificate of use

concerns

The dealers feel strongly that the annual issuance of the

certificate of use places unneeded administrative burdens
upon them.

Proposed changes

1. In July, 1989 the Dept, of Revenue attempted to address this
issue by drafting new regulations. On November 28, 1989
the department adopted the attached proposed regs.

The Attorney General's office is presently reviewing these
regulations.



The regs propose to eliminate the requirement to

renew the certificate of use annually. The proposed
regulations state:

"The certificate of use obtained upon the first sale need not
be renewed annually unless the location of each tank or other
facility which stores heating fuel is changed”

The certificate must itemize and show the location of each

tank or other facility. The certificate must be reviewed if the
intended use of stored fuel changes.

HOUSE BILL 183

1 HB 183 proposes to eliminate the requirement for the
certificate of use.

Ihe effective date on HB 183 will need to be changed. The current
effective date is July 1, 1989.

In your packets you have:

copy of HB 183 (changes are highlighted)
#1. overview by sponsor
#2. legal opinion and bill analysis by legal services
#3 fiscal note - Dept, of Revenue
#4. new regulations proposed by department
#5 current statutues (changes highlighted)
#6 letters/correspondence on HB 183



Alaska State Legislature
HOUSE OF REPRESENTATIVES

Official Business P.O. Box V

Stale Capitol
Juneau, Alaska 99811

MEMORANDUM

TO: Representative Richard Foster, Chairman
Transportation Committee

FROM: Representative Bert Sharp
DATE: January 25, 1990
SUBJ: HB183

I respectfully request a hearing before the Transportation
Committee on HB183.

HB183 is a motor Tfuels tax exemption bill which would
eliminate the certificate of use requirement for fuel used to heat
a commercial building. This bill was submitted last year at the
request of Fairbanks constituents, but was put on hold pending
regulation changes submitted by the Department of Revenue. This

bill does not reduce the fuel dealers®™ ultimate liability for taxes

due.

To provide you with a little history: There is a motor fuel
tax (AS 43.40). There is an exemption from the tax for fuel used
to heat "private or commercial buildings or facilities” (AS

43.40.100(2)(J3))- The fuel dealer may claim the tax exemption for
fuel required for heat in a private dwelling (AS 43.40.010(1), but

in order to claim the exemption for a commercial building, the



Representative Foster
January 25, 1990
Page 2

dealer must obtain a certificate of use from each commercial user,
(AS 43.40.010(1)).- This causes administrative problems for the
distributors inasmuch as many of the buildings they supply fuel to
are obviously not used for motor Tfuels any more suspect than
private dwellings (i.e. day care facilities, grocery stores, banks,
rentals larger than duplexes, etc.).

In an effort to ease the situation, the Department of Revenue,
on July 13, 1989, drafted new regulations that would allow the
certificate of use obtained from commercial customers for heating
purposes to be treated as an "annual'™ certificate of use in each
year, whereby a new certificate of use would only need to be
obtained in the event of a change of ownership or circumstances.
It is my understanding that as of this time the new regulations
have not been signed by the Lt. Governor.

The Ffuel distributors are again urging that HB183 be passed
in order to alleviate these unneeded administrative burdens caused
by current regulations. (See copies of recent correspondence
attached) . Their primary contention 1is that since they are the
ones responsible for paying the tax, they should be the judge of
whether or not to obtain a certificate of use based on individual
site observation and other pertinent facts.

I have requested a fiscal note from the Department of Revenue

and will submit it to you as soon as possible.



LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 5, 1990

SUBJECT: HB 183: motor fuel tax (AS 43.40) - exemption
relating to fuel used in commercial premises

TO: Representative Richard Foster, Chair
House Transportation Committee
ATTN: Wendy Mulder
FROM: Jack Chenoweth <
Legislative CounsTl
C.

This bill draft is not easy to explain. Suffice to say that
the net effect is to respond to a request by exempting from

the certificate of use requirements fuel used to heat
commercial premises.

There is a motor fuel tax (AS 43.40). There 1is an exemption
from the tax for fuel used to heat "private or commercial
buildings or facilities” (AS 43.40.100(2)(J)). The fuel
dealer may claim the tax exemption for fuel required for
heat in a private dwelling (AS 43.40,010(1) 1in current law),
but in order to claim the exemption for a commercial build—

ing, the dealer must obtain a certificate of use under
AS 43.40.010(1) 1in current law.

ALl this Dbill does is eliminate the certificate of use re—
quirement for fuel used to heat a commercial building.

The requirements and exceptions are all wrapped up together
in AS 43.40.010(1) in current law. AS 43.40.010(1) 1is a

drafter®s nightmare. Rather than make it more complex, 1
decided to start over.

This bill (in bill section 3) repeals AS 43.40.010(1) and
replaces the material 1in it with a new section, AS 43.40.015

(bill section 1). AS 4j.40.015(a) and (b) merely rapeat the
substance ot cKe repealed provisions 1in a tidier*, less

convoluted format. Note that AS 43.40.015(b) continues the
certificate of use requirement. AS 43.40.015(c) sets out
exemptions from obtaining a certificate of use 1in order to
secure the tax exemption. The specific provisions iden-



Representative Richard Foster
Page 2

February 5, 1990

tified in paragraphs (c)(1) and (c)(3) appear 1in current
law: (c)(1) Is a cross-reference to "fuel which 1is at least
10 percent alcohol by volume™, and (c)(3) makes a reference
to the exemption authorized by AS 43,40.100(2)(K). These

are just merely carried forward without change from the ex—
isting law.

The exception addressed in AS 43.40.015(c)(2) of this bill
is an exception from the certificate of use requirement for
all "fuel to heat private or commercial buildings or facil—
ities.” In other words, if this bill is enacted as drafted,
dealers would no longer be~~required to secure a certificate
of use to support a tax exemption claim for fuel used not
only for private buildings, as authorized under current law,
but also for fuel delivered to heat commercial buildings.

Bill section 4 gives the change a July 1, 1989 effective
date, in other words, at the start of what would have been
the next fiscal year when the bill was introduced.
Obviously, this should be revised.

Bill section 2 makes a technical change to account for the

repeal of AS 43.40.010(1) and the substitution of
AS 43.40.015.

If the memorandum or the bill

draft prompt questions, please
contact me.

JBC:Imb
L9/090
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Prepared by Income

and Excise Audit Division
Department of Revenue

Ana lyslis

Section 1 of the bill amends AS 43.40 by adding a new section to
generally provide that a dealer is not required to collect the motor fuel
tax if a certificate of use 1is obtained from the buyer representing that
the fuel 1is not for use as motor fuel. The certificate of use prohibits
the department from trying to collect from the dealer in the event the
fuel was taxable motor fuel. Paragraphs (a) and (b) are Identical to AS
43.40.010(1) which 1is repealed in Section 3 of the bill.

Paragraph (c) provides that certificates of use need not be obtained
In certain Instances. A certificate of use need not be obtained by a
dealer for fuel which is at least 10% alcohol, for fuel used to heat
private or commercial buildings or facilities, and for fuel used for
nontaxable purposes as determined by the department in regulations. A
dealer only needs a reasonable belief that the fuel 1is not to be used as
motor fuel in order to sell the motor fuel without collecting the tax.
Reasonable belief is not defined.

The amendment essentially follows current law with one major

exception. Current law provides that a certificate of use Is not
required for fuel for any domestic purpose in a single or multiple unit
private dwelling or for fuel which is at least 10% alcohol. Therefore,

the amendment extends the exemption from obtaining the certificate of use
to all fuel for heating purposes.

Section 2 amends AS 43.40.035(a). This provision gives a credit or
refund to a person who resells fuel previously taxed that is not motor
fuel. The amendment will allow a dealer to obtain a refund of any taxes
paid on fuel for which he has obtained a certificate of use or possesses
a reasonable belief that the fuel 1is not be used as motor fuel.

Section 4 provides for a July 1, 1989 effective date which needs to
be updated.

Comment

Prior to 1982, dealers were not required to collect motor fuel tax
if they had a reasonable belief the fuel was to be used in a tax-free
manner. Several dealers failed-to collect tax In situations which the
department and eventually the court held the dealer did not exercise *
reasonable care in determining whether tax should be collected. These
decisions left dealers unprotected against customers that told a dealer
they qualified to purchase fuel tax off yet used the fuel for a taxable
purpose. To protect dealers, the certificate of use provisions were
added to statutes in 1982. Dealers were no longer required to use their



HB 183

February 2, 1990

Prepared by Income

and Excise Audit Division
Department of Revenue

Independent judgment to determine a sales taxability. By obtaining a
certificate of use from their customer, the dealer effectively
transferred responsibility for collection of the tax to the customer.
This provision also assisted the Department 1n Increasing compliance with
the motor fuel tax law. Customers were not as willing to sign a
statement under perjury that the fuel was to be used In a tax-exempt
manner as they were 1In orally communicating It to the dealer.

In recent days heating fuel distributors In the Interior have become
reluctant to obtain certificates of use from their commercial heating
fuel customers. It at times Is an arduous task and in their minds a lot
of unnecessary paperwork. The Department addressed the situation In 1989
with regulations which eased the certificate of use reporting burden.
Under new rules, dealers were only required to obtain a certificate with
the first purchase ol eating fuel made by a customer. So long as that
customers operation d>d not change, 1i.e., the fuel continued to be used
for heating purposes, additional certificates of use are not required to
De obtained. The department believes the regulations have adequately
responded to the dealers needs and that the bill will take us back to the
problems we faced prior to 1982.

Fiscal Impact

Statewide, approximately 110 million gallons of tax exempt heating
fuel are sold annually. It is unknown how much of this fuel may actually
be converted to taxable use without the state receiving the revenues. We
anticipate that between 0-5% of heating fuel may be converted to taxable
use if the bill passes. Assuming that the majority of 1t is consumed in
diesel engines on highway, the potential tax loss would be $88,000 per 1%
leakage.



Representative Bert Sharp

Alaska State Mouse of Representatives
Juneau, Alaska

February 5, 1990

Dear Representative Sharp;

HB 183 would repeal the requirement that a motor fuel dealer obtain a
certificate of use. This repeal would be effective In those cases where
the dealer has a reasonable belief that the fuel will be used for
non-taxable (exempt) uses.

I would urge you most strongly to delete that provision from the
bill. If certlfcates of use are not obtained by the dealer, the state has
essentially gqq way to determine whether the fuel was used for an exempt
purpose. There would no longer be any "paper trail” that was certified to
by the buyer of the fuel. As a practical matter, It would be Impossible
to audit or even determine the use of the fuel.

This would create a large "loophole" for dishonest fuel buyers to run
through, and there would be no way to stop them. This would create
powerful |Incentives for buyers who respect the law to follow suit, since
they would be placed at a competitive disadvantage If they paid the tax
and their competitors did not.

I strongly recommend that the certificate of use program be
continued. 1 believe that repealing 1t will result 1n this revenue source

Steve Kettel
405q



ORDER ACCP7ING
REGULATIONS OF DEPARTMENT OF REVENUE

The attacned 2 pages of regulations, dealing with Payment of Tax, are
hereby adopted and certified to be correct copies of the regulations that
the Department of Revenue adoots under authority vested by AS 43.05.080
and after compliance with the Administrative Procedure Act (AS 44.52),
specifically including notice under AS 44.52.190 and 44.62.200 ana
opportunity for pupllc comment unaer AS 44.52.210.

This action is not expected to require an increased appropriation.

This orter takes effect on the 30th day after it has been filed by tne
lieutenant governor, as proviaed in AS 44.52.130.

1

DAt

FT"ING CERTIFICATION

I, Steonen McAlpine, Lieutenant Governor for the State of Alaska, certify
that on

, 19, at .m., 1 Ffiled
the attacneo regulations according to the provisions of AS 44.52.040 -
44.52.120.

Lieutenant Governor

Effective
Register



Register , 183- REVENUE 15 AAC 40.020

15 AAC 40.030 1Is amended as follows:

15 AAC 40.030. Certificate Requirements for Certain Sales, (a) Except as
provided by (b) or (c) of this section, a dealer or fuel reseller who sells or
transfers fuel that is exemot under 15 AAC 40.020(c) snail octain an annual
certificate of use from the buyer or transferee at tne tine of tne first sale

in each calendar year stating that the fuel that is purcnaseb or received 1is
not intended for use as motor fuel

subject to tax under AS 43.dQ.oi0. A
dealer or fuel reseller shall use a certificate-of-usa form prescribed by the
department.

(b) A certificate of use under (a) of this section is not required in
support of an exemption uncar 15 AAC 40.020(b)(4),(5),(13) (15), ana (16).
(c) In support of an exemption unaer 15 AAC aqg.020(c)(5)
(1) the certificate of use obtained uoco tne first sale need not be

renewed annually unless tne location of eac.n tank or other facility whicn
stores heating fuel is cnangec;

(2> The certificate of use must itemize and snow tne Ilccat ®n cf each
tank or other facility wnicn stores fuel

exclusively for heating commercial
buildings and facilities;

(3) The certificate of use must be revewed if the intended use of any
fuel stored in the tanks or facility

is changed to another exempt use under 15
AAC 40.020(c).(Eff. / / , Register )

Authority: AS 43.05.080
AS 43.40/00



Register 193s REVENUE

15 AAC 05.310 1Is amended as follows:

(a)(4) a payment made by wire transfer

commercial bank, initiates tne transfer of funds througn tne Federal

wira-transfer system or the data the payment is due;(Eff. / 7/
Register )

15 AAC 05.310 is amended to add a new subsection:

(h) Then the last day for performing any act under any prevision
AS 43 falls on Saturday, Sunaay, or a legal holiday, tne performance
such act shall be considered timely if it is performed on tne next
succeeding day whicn 1is not a Saturday, Sunaay, or a legal noiiaay.

"Legal Holiday" means a legai in tne District of Coiumoia or a legal
holicay in this state. (Eff. / / , Register )

Authority: AS 42.C5.C30

15 AAC 05.210

is timely if tne faxcayer's

of
of
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Title 43
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1 4335.140 Revenue ani>Taxation 13.40 010

sec. 43.35.140. (fumbling not legalized. As 4335100 —

43.35.150 do not localize gambling. 4ch 116 SLA 1949 am $ 1ch
53 SLA 1951)

rosH references— For limi

tationsiﬁ
autnorized gdining activities, see
05.15.180.

Sec. 43.35.150. Violation.s nnd penalties, (@) It is unlawful for a
person to 111 dtstribute in the state a punchboard for which the license
lax provided in AS 43.35.100 — 13.35.150 is not paid; or '2) maintain
for use. or permit the use of. in a place or premises occupied by the
person a punchboard upon which the license stamp is not affixed.

1) A person violating a provision of AS 43.35.100 — 43.35.150 is
guilty of a misdemeanor, and upon conviction is punishable hv a fine
of not more than .55 (8 5¢ch 116 SLA 1949, am § 1ch 53SLA 1951)

Chapter 40. Motor Fuel Tax.

Section

10. Tax on transfers or consumption of

motor fuel and expenditure of pro-
ceeds

30. Refund for nonhighwny use

35. Other refunds and credits

50. Refund claim bv affidavit

Collateral references. — 71 Am. Jur.
2d, State and Local Taxation. IS 616 —
634;53 Am. Jur. 2d. Licenses, 88 30,46 —
58.

State tax on or in respect of goods
shipped in interstate commerce to
consignee for sale on consignor's account
without previous sale or order for pur-
chase. 4 ALR2d 244.

Loading or unloading interstate freight
obligation resting upon
one other than .incistale carrier as inter-

in

Section

60. Separate invoices
70. Refund warrants
80. Examination of books and records

85. Preservation of books and records
100. Definitions

state commerce as regards local taxation.
10 ALR2d 651.

Stale taxation of motor carriers as
affected by commerce clause. 17 ALR2d
421,

Power of legislature to remit, release, or
compromise tax claim, 28 ALR2d 1425.

Financial hardship or inability to pay
taxes as rendering inapplicable statutes
denying remedy by injunction against as-
sessment or collection of tax. 65 ALR'?"™*
550.

Sec. 4340.010. Tax on transfers or consumption of motor fuel
and expenditure of proceeds. <a) There is levied a tax of eight cents
a gallon on all motor fuel sold or otherwise transferred within the state,

except that

(1) the tax on aviation gasoline is four cents a gallon,
(2) the tax on motor fuel used in and on watercraft of all descriptions

is five cents a gallon, and
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i3) the tax on all aviation fuel other than gasoline is two and
one-half cents a gallon.

ib) There is levied a tax of eight cents a gallon on all motor fuel
consumed by a user, except that

1) the tax on uviation gasoline consumed is four cents a gallon,

12) the tax on motor fuel used in and on watercraft ofall descriptions

is five cents a gallon, and

*3) the tax on all aviation fuel other than gasoline is two and
one-half cents a gallon.

icl Every dealer who sells or otherwise transfers motor fuel in the
slate shall collect the tax at the time of sale, and remit the total tax
collected during each calendar month of each year to the department
bv the last day of each succeeding month. Every user shall likewise
remit the tax accrued on motor fuel actually used by the user during
each month. Ifthe monthly tax leturn istimely filed, one percent of the
total monthly tax due, limited toa maximum of$100,may be deducted
and retained to cover the expense of accounting and filing the monthly
tax return. At the time the remittance is made, each dealer or user
shall submit a statement to the depan nent showing all fuel which the
dealer or user has distributed or used during the month.

id)lRepealed. $3 ch 166 S LA 1976.1

ie) Sixty per cent of the proceeds of the revenue from the taxes on
aviation fuel, excluding the amount determined to have been spent by
the state in its collection, shall be refunded to a municipality owning
and operating or leasing and operating an airport in the proportion
that the revenue was collected at the municipal airport. All other
proceeds of the taxes on aviation fuel shall be paid into a special avi—
ation fuel tax account in the state general fund. The legislature may
appropriate funds from this account for aviation facilities.

If) The proceeds from the revenue from the tax on motor fuel used in
boats and watercraft of all descriptions shall be deposited in a special
watercraft fuel tax account in the general fund. The legislature may
appropriate from this account for water and harbor facilities.

(@ The proceeds of the revenue from the tax on all motor fuels,

except as provided in (), (f, und i) of this section, shall be deposited in
a special highway fuel tax account in the state general fund. The
legislature may appropriate funds from it for expenditure by the
Department of Transportation and Public Facilities directly or as
matched with available federal-aid highway money for maintenance of
highways, construction ofhighway projects and ferries included ip the

program provided fur in AS 19.10.150, including approaches, appurte—
nances and related facilities and acquisition of rights-ofway or ease—

ments, and other highway costs including surveys, administration, and
related matters. All departments of the state government authorized to
spend funds collected from taxes imposed by this chapter shall perform,
when feasible, all construction or reconstruction projects by contract
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$ 43.40.010 Rkvkntk ANM Taxation $ 43.40.010

after the projer have been advertised for competitive bids, except

that, when feasible, arrangements shall be made with political subdi-
visions to carry out the cor.rruction or reconstruction projects. If it is
not feasible for the work tr ue performed by state engineering forces,
the commissioner of transportation and public facilities may contract
on a professional basis with private engineering firms for road design,
bridge design, and services in connection with surveys. If more than

one private engineei >g firm is available for the work the contracts
shall be entered into on a negotiated basis.

(h)  All motor fuel tax receipts shall be paid into the general fund and
distributed to the proper accounts in the general fund. Valid motor fuel

lax refund claims shall be paid from the highway fuel tax account in
the general fund.

"ii Within 30 days after the legislature convenes the Department of

Transportation and Public Facilities shall submit an annual budget

covering anticipated revenues and their expenditure, for the con-

sideration and approval by the legislature. The budget shall cover all
money collected or anticipated to be collected under this chapter for the

year following the adjournment of each regular session of the legisla-
ture.

() The proceeds from the tax on motor fuel used in snow vehicles
and, unless a tax refund is applied for under AS 43.40.040. other inter-
nal combustion engines not used in or in conjunction with a motor
vehicle licensed to be operated on public ways shall be deposited in a
special nonpublic highway use account in the general fund. The legisla-
ture may appropriate from this account to the Department of Transpor-

tation and Public Facilities for traii staking and shelter construction
and maintenance.

ik) The tax on the transfer or consumption of motor fuel provided for
in this section does not apply to liquified petroleum gas.

(/) If a dealer has a reasonable belief at the time of sale or transfer
that fuel that is sold or transferred is not to be used as motor fuel, the
dealer need not collect the motor fuel tax. Ifthe tax is not collected, the
dealer shall obtain a certificate of use from the buyer or transferee
stating that the fuel that has been or will be purchased or received is
not intended for use as motor fuel. The department may not collect the
motor fuel tax from a dealer for fuel for which a certificate of use has
been properly obtained under this subsection. A certificate of use- is not
required for fuel for any domestic purpose in a single or multiple unit
private dwelling, including mobile homes, or for fuel which is at least
10 percent, alcohol hy volume. An annual certificate of use is required
for all other exemptions listed under AS 43.40.100(21, except certificate
of use needs under AS 43.40.100(2)IKi will be determined by the
department. The dealer shall retain a copy of each certificate of use
obtained under this subsection for examination or audit on request by
the department. The form of a certificate of use may be prescribed by
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Alaska Statutes 843.40.030

regulation adopted by the department. (&48-5*2 ACLA 1949: am 81
ch 80 SLA 1951; am 81ch 47 SLA 1955; am & 1,2 ch 27 SLA 1957:
am 81ch 134 SLA 1957; am 81 art VI title Il ch 152 SLA 1957; am
g2 artV title lllch 152 SLA 1957; am 82ch 124 SLA 1959; am &1.
2ch 20 SLA 1960; am &1ch 150 SLA 1960; am &1ch 110 SLA 1961;
am 81ch 136 SLA 1961; am & 1- 3ch 131 SLA 1962; am &1ch 130
SLA 1968; am &10 ch 143 SLA 1968; am & 1,2 ch 216 SLA 1968: am
&1- 3ch 158 SLA 1970; am 83 ch 58SLA 1971; am & 1.2ch 124
SLA 1971; am 2.3ch 125SLA 1971; am 981~ 3ch 1563 SLA 1972;

am 83 ch 166 SLA 1976; am &1,2 ch 116 SLA 1977; am 84 ch 82
SLA 1982; am &1,2ch 87 SLA 1983)

Cross references. — For civil penalty The 1Q23 amendment, in subsection »c»
imposed for failure to file a return or added the present third sentence and
report, or pay the full amount of a tax. or deleted "motor” preceding "fuel” in the last
a portion or a deficiency of the tax, see AS sentence, and in subsection (/), added the
43.05.220. present fourth and fifth sentences.

Effect of amendments. — The 1982

amendment added subsection </)

OPINIONS OF ATTORNEY GENERAL

The purpose of the dedication of the
taxes on motor fueis contained in subsec-
tion ig) of this section is puolic highways
1959 Op Att'y Gen., No. 9.

A proposed alteration going to the geo-
graphical area of expenditure rather than
to the special purpose of a dedication, does
not contravene the constitution

Att'y Gen

1959 Op.
No. 9

The 1957 amendment to this section
which reduced the tax on motor fuel used

in commercial fishing crafts for purposes

of commercial fishing from five cents to

two cents per gallon, effected no change in

the dedication inasmuch a9 the reduction
in the tax was coupled with an exemption
from the refund of threv, centa per gallon

formerly allowed to users of fuel in com

mercial fishing craft for commercial

purposes. Nothing has been done which

increased or decreased the dedication

1959 Op. Att'y Gen.. No. 14
The Civil Air Patrol is exempt from tax-

atton under the Alaska Motor Fuel Oil Tax

Act because it is an instrumentality of the

federal government, but ""dunceer mem -

bers of Civil Air Patrol are not exempt,

1961 Op. Att'y Gen., No. 26.

Sec. 43.40.020. Penalty for violation. [Repealed. § 46 ch 113 SLA
1980. For criminal penalties, see AS 43.05.290.]

Sec. 4C.40.030. Refund for nonhighway use. la) Except as speci—
fied in AS 43.40.010(j), a person who uses motor fuei to operate an
internal combustion engine isentitled to a refund of six cents a gallon
if

11) the tax on the motor fuel has been paid;

@) the motor fuel is not aviation fuel, or motor fuel used in or on
watercraft; and

13) the internal combustion engine isnot used in or in conjunction
with a motor vehicle licensed to be operated on public ways,

() The entire tax levied by this chapter shall be refunded to the
purchaser on that part of the motor fuel used in a foreign country on

which the tax has been paid when the fuel issold and delivei sd in the
state for non-highway use in a foreign countrv,
128
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(© The department shall establish the necessary regulations and
prescribe the appropriate forms to prove that the motor fuel is taken
to and used in foreign countries.

(d) Ifa person obtains motor fuel on which the tax levied by this
chapter has been paid and the motor fuel isexempt from the tax, the
person isentitled to a refund of the tax paid. (82 ch 47 SLA 1955; am
83ch27SLA 1957; am 82 ch 136 SLA 1961; am 84 ch 158 SLA 1970;
am 83ch 124 SLA 1971; am 84ch 125SLA 1971; am 84 ch 116 SLA
1977; am 8836, 36 ch 113 SLA 1980; am &5 ch 82 SLA 1982)

Effect of amendments. — The 180 t}]e 1%82 an}end ent sybstituted “the
a endments bstltute% re e&en&gﬁ; IS Iﬁ&( as been ty IS" In subsection
eg (t)%r é} su sectlon ed sub-

Sec. 43.40.035. Other refunds and credits, @ A person who
resells fuel on which the tax under AS 43.40.010(a) or (b) was previ—
ously paid isentitled to a credit or refund of the tax if (1) the resold fuel
is not motor fuel and the requirements of ABJISSWi"0"torrfhave been
fulfilled; or @) the amount of tax previously paid exceeds the tax due
on the resale. The amount of the credit or refund under this section is
equal to the amount of tax previously paid on the resold fuel less the
amount of tax prescribed by AS 43.40.010(a) or ().

() A reseller may elect, with the express written consent of the
supplier of the resaler, to receive the credit or refund under this section
directly from the supplier rather than by filing a claim for the credit
or refund with the department. When an election is properly made
under this subsection, the supplier may claim the creditor refund from
the department. To be effective an election under this subsection must
be signed in quadruplicate by the reseller and by the supplier. The
reseller and the supplier shall each file one copy of the election, with
original signatures, with the department. The reseller and supplier
shall each retai” a copy of the election with original signatures for
audit review by the department. If an election is made under this
subsection, itmay not be revoked without the express written consent
of the supplier. (86 ch 82 SLA 1982; am &3 ch 87 SLA 1983)

rge ts  43.40.0201/1" In the first Sentence o
of AS 43.40.010 </) have been f| led" for  section ta).

Effect o a endmg tﬁ — The 1983 acertlflc te of Use | ac%uwed unde
amendmen ust tere

Sec. 43.40.040. Applications and permits for refund. [Repealed,
8 45 ch 113 SLA 19C . For current law, oee AS 43.40.050(a}.]

Sec. 43.40.050. Refund claim >y affidavit (@ A person who
claims a refund under AS 43.40.030 shall present the claim for the
refund to the commissioner of revenue by affidavit upon a form pro—
vided by the commissioner. The claim shall include the name, address
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and occupation of the applicant, the nature of the business of the appli—
cant, and a description sufficient to identify the machinery or equip—
ment inwhich the motor fuel for which the refund isclaimed was used".
The claim shall be accompanied by each invoice issued to the claimant
at the time the motor fuel was purchased. The commissioner may
require any additional information which the commissioner considers
necessary for the administration of this subsection.

() A claim for refund under AS 43.40.030 or 43.40.035 shall be filed
within one year from the date of the purchase of the motor fuel as
indicated on the invoice, and failure to file within the one-year period
isa waiver of the right to the refund. A claim is considered to be filed
when the claim is mailed or personally presented to an olTice of the
department.

ic) A reseller who claims a refund or credit under AS 43.40.035 shall
present the refund claim to the department or to the supplier of that
reseller by affidavit on a form provided by the department. The claim
shall include the name, address, and occupation of the applicant, the
nature of the business of the applicant, and a description sufficient to
identify the reason for the refund or credit. The claim shall be sup—
ported by documentation required by the department (84 ch 47 SLA

1955; am §1ch 139 SLA 1960; am 37 ch 113 SLA 1980; am 87 -
9 ch 82 SLA 1982)

Effect of amendment//. — The 1980 AS43. 40?10—43 A0, 10?” and. "the claim
amendment In. subsection |%% %ed a forthe re lfnd for "his claim™ in the rst
re grenc tot |sc ter at the ? sentence of sups

?cno lal. syns ltuted te

t the end of the s sectlon? commjssioner” for "ne"” an t| SbJ SeC-
ute the reseqt Seco sen(tience rtne thon or "AS 43400%0—434 0" 1 H
ormermterh which read: "with. the t Istsentenceofsu

section i, gnsert%
%lon thy commi S|oner requnes "under AS 43. 4? 3b or 43.40,035 mé
stltute(i f subs

ag L rece first sentenr ection i and added
purchase at the en tepre ntt su%secitmn |<$
Tge 1982

ollateral references. — 53 C.J.S,
un endment subsﬂtuted Licenses, § 62.

amen
er AS 43.40.030" for "as provided in

See. 43.40.060. Separate invoices. The department may require
the issuance of separate invoices for fuel sold, distributed, or trans—

ferred When the invoices will bo the basis for a refund claim. <6 ch 47
SLA 1955)

Sec. 43.40.070. Refund warrants. Upon approval of a refund
claim by the department, awarrant shall be drawn on the highway fuel
tax account in the general fund in favor of the applicant in the amount
of the claim. (87 ch 47 SLA 1955: am $ 5 ch 131 SLA 1962/

Sec. 43.40.080. Examination ofbooks and records. lal To deter—
mine the validity of a claim for refund, the department may examine
the books and records of the claimant and the books and records of a
distributor ofmotor fuel. The department ..., cancel the refund permit

130
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of the claimant relying upon a fraudulent invoice for a period of not
more than one year.

ib) /Repealed, D46¢ch 113SLA 1980./(8 5ch 47 SLA 1955; am § 46
ch 113 SLA 19801

Effect of umendmcniH. — The 1980
amendment repealed subsection thi.

Sec. 43.40.085. Preservation of books and secords. Dealers and
users shall preserve for three years all books and records pertaining to
sales, transfers, and uses of motor fuel which are taxed under this
chapter, i* 5 ch 158 SLA 1970)

Sec.

Hi.40.1)90. <runit)al violation. /Repealed.
1980.1

3 46 ch 113 SLA

Sec. 43.40.100. Definitions. In this chapter

11) "dealer" means a person who sells or otherwise transfers in this
state motor fuel upon which the taxes imposed by this chapter have not
been paid;

(2) "motor fuel” means fuel used in an engine for the propulsion of
a motor vehicle or aircraft, and fuel used in and on watercraft for any
purpose, or in a stationary engine, machine or mechanical contrivance

which is run by an internal combustion motor; "motor fuel" does not
include

iA) fuel consigned to foreign countries;

iB) fuel sold for use in jet propulsion aircraft operating in (lights to
foreign countries;

'C) fuel used in stationary powev plants operating as puDlic utility
plants and generating electrical energy for sale to the general public;

<D) fuel used by nonprofit power associations or corporations for
generating electric energy for resale;

<E) fuel used by charitable institutions;

tFl fuel which is at least 10 percent alcohol by volume;

IG) fuel sold or transferred between qualified dealers;

(H) fuel sold to federal, state, and local government agencies for
official use;

11) fuel used in stationary power plants that generate electrical
energy for private residential consumption; n
(J) fuel used to heat private or commercial buildings or facilities;
<K) fuel used for other nontaxable purposes as prescribed by regu-
lations adopted by nh™ department; or

iL) luel used in stationary power plants of 100 kw or less that
generate electrical power for commercial enterprises not for resale;

13) "qualified dealer" means a person who (A) refines. (3) imports,
(C) manufactures. <D) produces. (E) compounds, or (F) wholesales
motor fuel, who satisfies criteria for qualified dealers established by

the department by regulation and who obtains a qualified dealers
license from the department; 131
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(4) "user" means a person consuming or using motor fuel, who either

(A) purchases the fuel out of the state and ships it into the state for
personal use in the state;

(B) manufactures the fuel in the state; or

(C) purchases or receives fuel in the state that is not taxed at the
time of purchase or receipt or is taxed at a rate that is less than the rate
prescribed by AS 43.40.010. <§ 48-5-1 ACLA 1949; am 8§ 1ch 56 SLA
1949; am 8§ 9 ch 47 SLA 1955; am § 26 ch 70 SLA 1964; am 88 6. 7 ch
158 SLA 1970; am 8 1ch 74 SLA 1972; am 8§ 5ch 116 SLA 1977; am

8 10 ch 83 SLA 1980; am 88 10 — 12 ch 82 SLA 1982; am § 4 ch 87
SLA 19831

devisor's notes. — Paragraphs 13 Land 0B» dfe5|gﬂat|ons substltuég ersonal
1 w re renum[})ered in 1983 t0 achieve |§ own use” and dejeted (?
?eS%'%a amendments. — The 1980 o et o 1
amen n% N atTdeB %paragraph % Jdﬁf? f paragrapsh t&/ a%da1 de para
1982"amendment, uragraph (2L, e 1983 amendment added paragraph
o e, o

Secs . 43.40.110 — 43.40.120. Additional tax levy on transfers or

consumption of motor fuel. [Repealed, & 8 ch 158 S LA 1970.1

Chapter 43. Disaster Taxes.

Secs . 43.43.010 — 43.43.060. Disaster relief tax. [Repealed. $ 1 ch
48 S LA 1969.1

Secs. 43.43.110 — 43.43.160

. Disaster Severance tax. [Repealed. H 2
ch 247 s LA 1970.1

Chapter 45. School Tax.

, 8 3 ch 166 S LA 1976; & 2 ch 64 S LA 1980 :

[Repealed & 46 ch 113
S LA 1980.1

Chapter 50, Tobacco Tax.

% it?g{t?(t)tr?alT )fg{a\rcett[ R ?8 0%050 16%)50 180)

Collateral references. — 51 Am. Jur.  Jur. 2d. State and Local Taxation. § 615.
2d, Licenses and Permits. § 5.16: 71 Am. 53 C.J.S., Licenses. S 30.

132
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SecC. 43.35.030. Distributor fees. a distributor of coin-operated
equipment shall

11) pay an annual permi4Tee of $50 to the department, to be depos—
ited by it in the general fund; and
(2 file an affidavit that the distributor is a citizen of the United

States, a bona fide resident of the state for at least one year, and has

never been convicted of a felony;, in the case of a corporation an affida—

vit is required from each stockholder and employee of the corporation

1848-3-4 ACLA 1949; am 84 ch 142 SLA 1960; am 8118 ch 6 SLA
1984)

ffeot of umendme (M — The 1934 for ar % ist one year" for "and a bona fide

tmeenarrtnrﬁgﬁ ts%ﬁst%uvteenue epartn;FantraIOﬁ re5|dent of the state for more than three
ears" In paragra

1) ﬁnd "a bona fide resident oPthe eupte Y paragraph

Chapter 40. Motor Fuel Tax.

Section
35. Other refunds und credits

Sec. 43.40.035. Other refunds and credits, (& A person who re—
sells fuel on which the tax under AS 43.40.010(a) or (b) was previously
paid is entitled to a credit or refund of the tax if (1) the resold fuel is
not motor fuel and the requirements of AS 43.40.010(/) have been
fulfilled; or i2) the amount of tax previously paid exceeds the tax due
on the resale. The amount of the credit or refund under this section is
equal to the amount of tax previously paid on the resold fuel less the
amount of tax prescribed by AS 43.40.010(a) or Ib).

(®) A reseller may elect, with the express written consent of the
supplier of the reseller, to receive the credit or refund under this
section directly from the supplier rather than by filing a claim for the
credit or refund with the department. When an election is properly
made under this subsection, the supplier may claim the credit or re—
fund from the department. To be effective an election under this sub—
section must be signed in quadruplicate by the reseller and by the
supplier. The reseller and the supplier shall each file one copy of the
election, with original signatures, with the department. The reseller
and supplier shall each retain a copy of the election with original
signatures for audit review by the department. Ifan election ismade
under this subsection, itmay not terevoked without the express writ—

ten consent of the supplier. (86 ch 82 SLA 1982; am 83 ch 87 SLA
1983)

Estor’s notes. — This section is set
out.above tg carrect @ minor error in the
main pamphlet.

§ 43.50.140
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P.O. Box 764

Fairbanks, Alaska 99707

March 6, 1989

Representative Bert Sharp
Pouch V

Juneau, AK 99801
Dear Representative Sharp:

e, the members or the Alaska Oil
to extend our support
and House Bill

Marketers Association (AOMA) wish
in favor of the enactment of Senate Bill *180
=183 relating to the exemptions from the motor fuel

tax and extending the exemption from the requirement of obtaining
a certificate of use, as introduced bv yourself and Representative
Miller.

We feel that the new Jlanguage in this bill,
exemptions from obtaining a Certificate of Use, 1iIs a positive step

for the State, fuel dealers, and Alaskan consumers in that
unnecessary paperwork will be eliminated.

extending the

We look foward to the bills®™ passage by the Legislature of the
State of Alaska.

Sincerely,

A_L. Wright, J
Secretary

ALW:mIk
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Walt Schlotfeldt

March 6, 19B9

Mr. Royce B. Waller

Special Assistant: Commissioner
Department of Revenue

Box S

Juneau, Alaska 99811

Dear Mr. Weller:

I am writing iIn regard to the certificates of use
requirement for heating fuel for commercial fTacilities.
Collection of a motor fuel tax on diesel fuel

is the
responsibility of the dealer, Tfor he is the only one who
can determine what the use of the fuel will be. No mat—

ter what auditing procedures are used, this will
case. The person making the delivery,
case, knows by sight what the fuel will be used for,
therefore, 1if the dealer fTeels that the use of the fuel
will be as prescribed by the motor fuel tax laws and that
the ta sﬁould be collected, he will charge for the tax.
If he aoe not charge the tax, he will surely get a cer—
tificate of use to protect himself from the liability of
potentially paying the tax at a future time.

be the
in almost every

Since heating fuel is exempt from the tax, it should also
be exempted from the requirements of the certificates of
use. Certificates of use should only be used in those
cases where the purchaser of the fuel could potentially
use the Tfuel as a motor Tuel. This, then, would protect
the dealer and place the burden of future tax liability
on the purchaser. To require the dealer to obtain a cer—
tificate of use from all heating fuel users 1.3 overkill,
and 1s causing the dealers to incur additional adminis—
trative expanse both in ensuring that all certificates
are received from their customers and in corresponding
with the customers about their certificates. Certifi—
cates of use are also not very popular with our cus—
tomers, who already feel the burden of paperwork
reporting requirements within their own businesses.
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Mr. Royco D. Wallor
March 6, 1989
Pago 2

If certificates of use were not required on commercial
facilities, but only in the case where the dealer sus—
pected use as diesel fuel, then the auditor would have a
clear list of those individuals who may have used the
fuel for taxable purposes and not paid the tax. As it
is, auditors must review all sales to determine 1if there
are those customers who perhaps should have paid the tax,
and generally, for those who the dealer suspects are us—
ing tho fuel for taxable reasons, we hold a certificate
of use on Tile. Therefore, tho certificates of uao
should only be required for those commercial customers
who the dealer Buspects are using the fuel for taxable
purposes. This would ease the burden of the auditor in
tracking sales in which the tax 1is uncollected. In order
to ensure that the dealer is truly receiving certificates
in those cases where he suspects the fuel iB used for
taxable reasons, the auditor could review the invoices,
which generally have a high degree of description as to
the customer®s name, delivery location and tank size and
other information including the customer®s name. I have
enclosed some copies of our delivery invoices for your
perusal so that you can see what 1 mean. This is specif—
ically what the auditors currently do to determine 1if the

dealer has collected the tax or certificates of use from
the appropriate customers,

I think it is in the Department of Revenue"s best inter—
ests to have dealers receive certificates of use only for
those sales made which the dealer, who, again, is the

only person who truly sees the use of the fuel, suspects
is taxable.

We are not asking that our monthly reports of volume
sold, taxable and untaxable under the various categories,
be discontinued. These reports are, 1 believe, the basis
for your reporting to the Federal Government. I believe
that SB-180 and HB-183 would relieve us of the burden of
collecting certificates of use for those sales which are
obviously untaxable, yet would preserve the use of the
certificates fTor those sales which w« feel coula poten—
tially bo taxable. IT the same elimination of the re—
quirement to obtain certificates of use can be accom—
plished through your regulations, that would be satisfac—

tory to me, and would meet the needs which we have iden—
tified.
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Mr. Royce B. Weller
March 6, 1989
Page 3

IC I can provide any further information or answer any

questiona, please call mo. In tho event 1 am unavail —
able, you may wiBh to contact Bob Meath, Sourdough Fuel
(456-7798), should you havo any questions. I look for—

ward to hearing from you.

Sincerely,

Walt Schlotfeldt
President

Enclosures
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January 22, 1990

Representative Bert Sharp
P.O. Box V

Juneau, AK 99811
Dear Representative Sharp:

1 fully support HB 133, exempting fuel

certificate of use for fuel oil sold to heat commercial facilities.
Under HB 183, dealers would be relieved of the burden of collecting
numerous certificates of use for sales which are
nontaxable. However, the use of certificates,
are potentially taxable, would be preserved.

dealers from obtaining a

obviously
for sales they feel

At the present time, fuel dealers are not required to charge the
motor fuel tax for fuel sold to heat commercial or private
facilities. A certificate of use must be obtained, however, for

fuel sold to heat commercial buildings. That certificate 1is signed
by the customer certifying that he 1is using the fuel for a tax
exempt purpose.

Under AS 43.40.010(1) , motor fuel tax does not have to be collected
if a dealer believes at the time of the sale that the fuel will

be used for a taxable purpose. A dealer will usually know, by
sight, how the purchaser will use the fuel.

nor.

Heating Ffuel 1is exempt from motor fuel tax and should also be
exempt from the requirements of the certificate of use. If a dealer
has doubts about the use of the fuel, he will obtain a certificate

of use for protection against the [liability of paying tax at a
later date.

A_L. Buki Wright, Jr.

DENALI FINANCIAL CENTER 119NORTH CUSHMAN POUCH 720 FALRBANKS. ALASKA 99707
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Representative Bert Sharp ! " wd
P.O. Box V r: ,,
Juneau, AK 99811
Dear Representative Sharp:

I would like to takethisopportunity to comment on HB 183
exemptingfuel dealers from obtaining a certificate of use
for fuel oil sold to heat commercial facilities. I fully
support this piece of legislation.

Currently, fuel dealers do not have to cha** *¢ the motor fuel
tax for fuel sold to heat private or commercial facilities.
However, the dealer must obtain a certificate of use for fuel
sold to heat commercial buildings. The certificate of use s
signed by the customer and certifies that the customer is
using the fuel for a tax exempt purpose.

AS 43.40.010(1) states that motor fuel tax need not be col-
lected if a dealer has reasonable belief that at the time of
the sale the fuel is not to be wused for a taxable purpose.
In almost every case, a dealer will know by sight what the
purchaser will use the fuel for. I f the dealer has a doubt
about what the fuel w ill be used for, they will obtain a
certificate of use for protection against the Iliability of
paying the tax at a future time.

Since heating fuel is exempt from the motor fuel tax, it
should be exempt from the requirements of the certificate of
use. Dealers should only be required to obtain a certificate
of use if they have a doubt about the customers use of the
fuel, and then the auditor would have a clear list of those
customers who may have wused fuel for a taxable purpose but
did not pay the tax.

HB 183 would relieve the dealers of the burden of collecting
certificates of use for those sales w hich are obviously
untaxable, yet would preserve the use of the certificates for
those sales which we feel could be potentially taxable.

Sincerely,

Walt Schlotfeldt
President

An Affiliate cl Arctic Slooe Regional Corporation
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January 13, 1990
Representative Bert Sharp
P.O. Box V
Juneau, AK 99311 7
Dear Representative Sharp: [ -

p p | >
It has come to my attention that you have introduced House
Bill 183 which would exempt fuel dealers from obtaining a

certificate of use for fuel sold to heat commercial build-
ings. Sourdough Fuel supports this legislation.

Sourdough Fuel is one of fhe largest heating

fuel dealers in
the Interior. We deliver heating fuel to

itany customers  who
have commercial facilities, i.e. apartment buildings, office
buildings. Although a majority of our commercial customers

use fuel to heat their buildings, we must have them sign a
certificate of use to certify they are using the fuel we sold

them for heating purposes which is exempt from the motor fuel
tax law.

We are currently required to obtain a certificate
all fuel sold to heat commercial facilities. This
creates a tremendous administrative burden on fuel dealers.
When we sell fuel, we will knew by sight what the fuel is
being used for and if a tax should be charged. We should
only be required to obtain a certificate of use if we have a
doubt about what the customer is using the fuel for.

of use for
requirement

By eliminating the certificate of use
sold to heat commercial facilities, you would bhe creating a
better audit trail for the Department of Revenue when they
conduct our yearly audits. When the auditor is reviewing our
non-taxable fuel sales, he or she could use the certificates
of use, collected because of the dealers doubt of customers
use, as a means of knowing which customers

requirement for fuel

to contact to
verify their use of the fuel. Right now, the auditor would
have to go through our entire [ist of commercial customers

who received non-taxable fuel versus just a list of those the

dealers believe could be using the fuel for a taxable
purpose.

Fuel dealers will obtain a certificate of use oi either
charge the motor fuel tax to avoid being liable for the tax
at a future date. Let us be the judge of when and when not
to obtain a certificate of use.

President
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SAUPE ENTERPRISES, INC.
P.O. BOX 70510

FAIRBANKS. AK 99707

January 18, 1990

Representative Bert Sharp

House of Representatives
P.O. Box"/

Juneau, AK 99811

RE: HB-183
Dear Representative Bert:
| urge and appreciate your continuing efforts to

relief to fuel marketers throughout the State
in paper as a result of the heating-fuel

provide some
who have Dbeen buried
certification requirements.

As you know, heating-fuel sales are exempt from fuel tax by
statute, yet the regulations paradoxically appear to require that
exemption certificates (which are intended to exempt certain sales
of taxable fuels) be obtained annually and maintained in the marketers'

files. You can only imagine the time, man-power, and records burden
this places on businesses like ours.

Passage of HB-183 would remove the onerous

burden of unnecessary
paperwork only in those cases where the

seller is reasonably certain
he won't face future tax Jliabilities; in other words, if we're not
sure the fuel will be used for heating we will still have the
responsibility (and the motivation) to obtain the necessary
certification. HB-183 woill eliminate a large portion 0f the

certification costs, with no reduction in the

collectability of taxes
(or certificates) where appropriate.

W appreciate your consideration in this regard, Bert,
you to contact me if you have any
time 1

and invite
questions. Thank you for your

Sincerely,

B.H. Saupe'
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January 22, 1990
Representative Bert Sharp
PO Box V, Room 606 CT
Juneau, Alaska 99811
Dear Representative Sharp:
We would
HB183
Use

like to
exempting
for fuel oil

take
fuel
sold

this
0il
to

opportunity
dealers from
heat commercial

to

As it
dealer has

stands now, motor fuel

reasonable belief
fuel is not to be used for
is exempt from the motor
the requirements of the

need
at the

tax
that
taxable
fuel tax,
Certificate

it

of Use.

HB183 would

Certificates
untaxahle.

01l
for

fuel
Use

relieve
0 f

dealers
those

of the
sales

We hope you will support this

piece of

Sincerely,
C'ljuluiL dl&Oju- /

Charlie CroarvA™ -
Operations Manager

CC/abh

2090 Van Horn Road ¢ Fairbanks. Alaska 99701

express
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not
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should

burden
which

our
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of the sale
Since heating

also be exempt

0 f
are

legislation.
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January 22, 1990

Representative Bert Sharp
PO Box V, Room 606 CT
Junuea, Alaska 99811

Dear Representative Sharp:

We would 1like to let you know of our support for HB *183,
concerning Certificates of Use for heating oil sold to heat
commercial Tacilities.

As you already know, motor fuel tax 1is not collected on heating
oil if it is not to be used for taxable purposes. This

is based
upon the dealers belief of what the fuel will be used for. In
almost every case, a dealer will know by sight what the purchaser
will use the fuel for.

Therefore, we believe that fuel oil dealers should only be

required to obtain a Certificate of Use if there is a doubt as to
what the fuel will be used for.

HB 8183 would relieve the dealers of the burden of collecting
Certificates of Use for thosesales which are obviously

untaxable, yet would preserve the use of the Certificates for
those sales which we feel could be potentially taxable.

We hope you will support this piece of legislation.

Dean Ojala
Terminal Manager

DO/abh
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July 27, 1989

Department of Revenue
Income and Excise Audit Division
P.O0O. Box SA

Juneau, AK 99811

%

Gentlemen:

I would like to take this opportunity to respond
proposed amendment to 15 AAC 40.030 relating
of use requirements for motor fuel
the proposed regulation
current regulations, |
certificates of
facilities.

to the
to certificate
tax exemptions. Although
change is more acceptable than the

still oppose regulations requiring
use for fuel used to heat buildings or

AS 43.40.010(1) states that

motor fuel tax need not be
collected

if a dealer has reasonable belief that at the

time
of the sale the fuel 1iIs not to be used as motor fuel. In
almost every case, adealer will know by sight what the Tfuel
will be used for. IFf the dealer

has a doubt about what the
for, he will either charge a tax
certificate of use to protect himself from the
liability of potentially paying the tax at a future time.

purchaser will use the fuel
or obtain a

The definition of motor fuel

tax under AS 43.40.100(2)
cludes fuel used to heat

ex —
private or commercial

buildings or
facilities. Fuel used exclusively for a domestic purpose in
single or multiple unit private dwellings including mobile
homes, but not including watercraft, is

exempt  from the
certificate of use requirement in 15 AAC 40.030(b), however,

the dealer must obtain a certificate of use for fuel sold to
heat commercial buildings or fTacilities. This certificate of
use requirement creates an abundance of paperwork for the

dealer which in turn causes us to incur additional
administrative expenses.



