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§ 28.35.130 A l a s k a  S t a t u t e s § 28.35.143

S e c . 2 8 .3 5 .1 3 5 . F a lse  r e p o r t  o r  d e s t r u c t io n  o f  e v id en ce . An of­
ficer or person who knowingly makes or subscribes a false report con­
cerning an investigation o f a vehicle or dam age or in jury caused by a 
vehicle, as provided in this chapter, is gu ilty o f  pe iju ry . A  person who 
destroys, ob literates, conceals or removes, o r who aids, abets, or as­
sists in  the dertruction , ob literation , concealm ent, or rem oval from  a 
vehicle , o f evidence showing or tending to show  tha t the vehicle col­
lided w ith a person or property, is punishuble by a fine o f not more 
than $500 , or by imprisonment for not more than  six months, or by 
both. (§ 50 -5 -6  A C LA  1949)

A r t ic le  5. M isc e lla n e ou s  O ffen se s .
Sec tio n  S ection
135. U n law fu l to know ingly make falae 182. Stopping a t direction of peace officer

statement, application, or certifica- 225. Enforcement
6oo 235. Unauthorized use of handicapped

140. U n law fu l obstruction or blocking o f park ing
tra ffic  245. Motorcycle helmet

145. O vertak ing and passing school bus 251 Contained or confined loads
155. Operation or vehicle w ith certain 253 A n ti. sp ray device3 rcqu ired

tire s prohibited p
180. Disobedience lo s igna ls  of officer reg­

u la t in g  tra ffic  prohibited

S e c . 2 8 .35 .135 . U n law fu l to  kn ow in g ly  m a k e  fa lse  s ta tem en t, 
a p p lic a t io n , o r  c e r t if ic a t io n , (a) A person m ay not knowingly make 
a false affidavit, statement, or representation , or affirm falsely with 
respect to a m atter or fact required to be set ou t under th is title , nor 
may the person use a name other than the person's true name. A 
person convicted o f violating th is section is gu ilty  o f unsworn falsifica­
tion and is pun ishable as prescribed by law.

(b) A  person who has a certification , reg istration , title , license, or 
other form issued under this title, or who has ap ; lied for a certifica­
tion, registration , license, or other form, and who changes the person’s 
name or moves from  th-'1 address shown on tho departm ent’s records or 
forms, shall notify the a partm ent in writing of the change in name or 
address w ithin 30  davs. (5 7 ch 241 SLA  1976 ; am  § 43 ch 102 SLA  
1980)

Cros9 re fe re n ce s . — For crime of for pena lties, see AS 12.55.035 and 
unsworn fa ls ifica tion , see AS ll.5G.210: 12.55.135.

S e c . 2 8 .35 .140 . U n law fu l o b s tru c t io n  o r  b lo c k in g  o f  tra ff ic . A 
person may not purposely obstruct or block tra ffic on any roadway by 
any means. However, a service vehicle such as a bus. garbage truck, 
tow truck , or ambulance may make brief stops on a roadway, which 
stops on the roadway are necessary in the performance o f its services. 
<§ 50 -5 -7  A CLA  1949; am § 1 ch 174 S LA  1970 )
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§ 28.35.145 M o t o r  V e h i c l e s § 28.35.145

NOTES TO D EC IS IO N S

Th is  la w  p c rtu in a  to ro a d s  o f s u f f i­
c ie n t w id th  a n d  co n d it io n  to pe rm it 
vehicles to pass, w ithout ii\jury to their 
tires or other porta, and w ithout danger of 
co llision. Vog lcr v. Greimann, 12 A laska 
19, 78 F. Supp. 576 (D. A laska 1948) 

On a tw o  la n e  h ig h w ay , even  a one 
foo t o b s tru c t io n  c i.u id  e a s i ly  ca u se  a 
fo llow in g  c a r  to  sw e rv e  into the oppo­
s ite  lune to c lea r a parked vehicle. This 
would in terfere w ith  the normal flow of 
IralTic and amount to a vio lation under 
th is section. Beaumnster v C randa ll, 578 
P.2d 988 (A laska 1978).

T h is  se c tio n  is  no t an  e x c lu s iv e  lis t  
o f s e rv ic e  v e h ic le s . Beaumaster v. 
C randall, 57G P.2d 988 (A laska 1978..

A d r iv e r , w h ile  no t o p e ra tin g  a p ro­
fe s s io n a l s e rv ic e  ve h ic le , m ny be en ­
gaged in  the sam e a c t iv ity  as a scrv irc 
vehicle would have been. Beaumaster \ 
C randall, 576 P.2d 988 (A luska 1978) 

Such  a s p u ll in g  o v e r to a id  o ccu ­

p an ts  o f o v e r tu rn e d  ca r . — This section 
describes service vehicles as b u B e s ,  ga r­
bage trucks , tow trucks or ambulances, 
b u t a reasonable construction of the s ta t­
u te would hold th a t one who pu lled h is car 
over to the side of the road in an emer­
gency situa tion  in order to aid the occu­
pants of on overturned car. was acting in 
a service capacity. Beaumaster v. 
C randa ll, 576 P.2d 988 (A laska 1978).

A person who pu lled over to the side of 
the road in an emergency situation in or­
der to a id the occupants of an overturned 
car, apparently park ing as far over on the 
righ t as he could given the snow condi­
tions and the presence of a ditch on the 
side of the road, and who also turned his 
emergency fla sher lig h ts on, was en titled 
to moke a b rie f stop on the roadway as 
necessary in the performance of Samari­
tan efforts. Beaumaster v. C randall. 576 
P.2d 988 (A laska 1978).

C o lla te ra l re fe re n ce s . — 7A Am. Jur. Stopping vehicle on traveled portion of 
2d. Automobiles and H ighway Traffic. h ighway as affecting responsibility Tor 
$ 2̂ 7. co llision between vehicles, 131 ALR 562.

61A C.J.S., Motor Vehicles. S 684.

S e c .  2 8 .3 5 .1 4 5 .  O v e r t a k i n g  a n d  p a s s i n g  s c h o o l  b u s .  (a) T h e  
d r i v e r  o f  a  v e h ic le  t h a t  a p p r o a c h e s  f ro m  a n y  d i r e c t io n  a  school b u s  
s to p p e d  on  a  h i g h w a y  o r  v e h i c u l a r  w a y  o r  a r e a  s h a l l  s to p  n o t  le ss  t h a n  
3 0  fee t  f ro m  t h e  schoo l b u s  be fo re  r e a c h i n g  i t  w h e n  t h e r e  a r e  in  o p e r a ­
t io n  o n  t h e  sc h o o l  b u s  H a s h in g  red  l i g h t s  a s  r e q u i r e d  by  r e g u la t io n .  
T h e  d r i v e r  m a y  n o t  p ro c e e d  u n t i l  t h e  schoo l  b u s  p ro c e e d s  a n d  t h e  
f l a s h i n g  l i g h t s  a r e  no  lo n g e r  i l l u m i n a t e d .

(b) W h e n  a  schoo l bi>s is  s to p p e d  o n  a  h i g h w a y  o r  v e h i c u l a r  w a y  o r  
a r e a ,  w h e t h e r  o r  n o t  t h e r e  a r e  in  o p e r a t i o n  on  t h e  schoo l  b u s  f l a s h i n g  
r e d  l ig h t s  a s  r e q u i r e d  by  r e g u la t i o n ,  t h e  d r i v e r  o f  a  v e h ic le  s h a l l  y ie ld  
t h e  r ig h t - o f - w a y  to  a  p e r s o n  c ro s s in g  a  h ig h w a y ,  v e h i c u l a r  w a y ,  o r  
a r e a  to  e m b a r k  o n  o r  d i s e m b a r k  f ro m  t h e  schoo l b u s ,  w h e t h e r  o r  n o t  
t h e  p e r s o n  is  c r o s s in g  w i t h i n  a  m a r k e d  c r o s s w a lk .

(c) T h e  d r i v e r  o f  a  v e h ic le  o n  a  h i g h w a y  w i t h  s e p a r a t e  r o a d w a y s  is 
n o t  r e q u i r e d  to  s to p  w h e n  m e e t i n g  o r  p a s s i n g  a  sc h o o l  b u s  t h a t  is on  a  
d i f f e r e n t  r o a d w a y  or ,  i f  u p o n  a  c o n t ro l l e d  a c c e s s  h ig h w a y ,  w h e n  a  
schoo l b u s  is  s t o p p e d  o i l  t h e  h ig h w a y  in  a  l o a d in g  zo n e  t h a t  is  p a r t  of, 
o r  a d j a c e n t  to ,  t h e  c o n t ro l l e d  access  h ig h w a y ,  a n d  p e d e s t r i a n s  a r e  n o t  
p e r m i t t e d  to  c ro s s  t h e  h ig h w a y .

< d) A  d r i v e r  c o n v ic te d  u n d e r  t h i s  s e c t i o n  is  g u i l t y  o f  a  c la s s  B m i s d e ­
m e a n o r  a n d ,  in  a d d i t i o n  to  o t h e r  p e n a l t i e s  a s  p r o v id e d  by law , is



§ 28.35.190 A l a s k a  S t a t u t e s § 28.35.235

(2) "signal” m eans a hand motion , audible mechanical or electronic 
noise device, v isual ligh t device, or combination o f them , used in a 
manner that a  reasonable person would understand to mean tha t the 
peace officer intends tha t the person stop. (§ 1 ch 66 S L A  1984)

Sec. 28.35.190. Penalty for violation of certain sections. [Repealed, 
§ 47 ch 32 SLA 1971.]

Sec. 28.35.200. Unlawful operation of vehicles. IRepealed, § 20 ch 
241 SLA 1976.]

Sec. 28.35.210. Seizure of unsafe or defectively equipped vehicles. 
I Repealed by implication by AS 28.05.091, enacted by § 6 ch 178 SLA 
1978.1

Sec. 28.35.220. Action by state for damages. (Repealed, § 20cli241 
SLA 1976.1

Se c . 28 .35 .225 . E n fo rc em en t . All law enforcement officers in this 
state and employees o f the department designated by the commis­
sioner shall enforce th is title and regulations adopted under this title. 
The state troopers shall advise and instruct all other law enforcement 
officers in the state concerning the requirements o f th is title and regu­
lations adopted under this title. 11 ch 241 SLA  1976; am  § 7 ch 54 
SLA  1979)

NOTES TO D EC IS IO N S

"L aw  en fo rcem en t o ff ic e r s " . — Any 
member of the police force of an incorpo­
rated c ity  or borough is a "law  enforce­
ment officer" for purposes of th is section. 
State v. Burke, 714 P.2d 374 (A laska Ct. 
App. 1986).

An uirport police officer is a law  en­
forcement officer for purposes of th is sec­
tion. C lark v. S tate, 738 P.2d 772 (A laska 
Ct. App. 1987).

E n fo rcem en t a u th o r ity . — Th is sec­

tion authonzes a ll " law  enforcement offi­
cers" to stop any vehicle whose d rive r has 
committed a statew ide tra ffic  olTense in 
the officer's presence, regard less not only 
of whether the offense was committed 
w ith in the territo ria l lim its  of the ju r is ­
diction which employed the officer, but 
also of whether the vehicle is in the te rr i­
toria l lim its  at the time the officer decides 
to make the stop. State v. Burke, 714 P.2d 
37-1 (A laska Ct. App. 1986).

Sec. 28.35.230. (Renumbered as AS 28.40.050.1

See . 28 .35 .235 . U n a u th o r iz e d  use o f  h a n d ic a p p e d  p a rk in g ,
(a) A person may not park a motor vehicle in a parking place reserved 
for disabled or m edically handicapped persons unless

( 1 ) the person has a special perm it issued hv rh** department under 
AS 28.1U .495;



§ 28.35.240 M o t o r  V e h i c l e s § 28.35.251

(2) the m otor vehicle displays a special license plate issued to dis­
abled or handicapped persons under A S  28 .10 .181 (d ); or

(3) the m otor vehicle displays a special license plate or perm it is­
sued to disabled or handicapped persons by another state, province, 
territory , o r  country.

(b) A  person who violates th is section is gu ilty  o f an infraction. 
Upon conviction the court shall impose a fine o f not less than $ 100. 
(§ 2 ch 11 S LA  1987)

Sec. 28.35.240. Duty to obey school patrol. [Repealed, $ 3 ch 68 
SLA 1964.)

S e c . 28 .35 .245 . M o to r cy c le  h e lm e t, (a) A fter January 1, 1978, 
motorcycle helmets may not be m anufactured or sold in A laska that 
do not conform to standards established by regu lation  by the commis­
sioner o f public safety. The regulations must provide for helmets that 
allow norm al peripheral vision and hearing and minim ize neck in ju ­
ries to the wearer potentially caused by the helm et. The adoption of 
these regulations shall be under the provisions o f the Adm inistrative 
Procedure A ct (A S 44 .62 ).

(b) A  person who has reached the age of m ajority as defined by AS 
25 .20 .010  may not be required to wear a helm et while operating a 
motorcycle if the person is the holder o f a license that, under regu la­
tions adopted under A S 28 .15 .041 , is classified singly as a license to 
operate a motorcycle. 1 ch 230  S LA  1976)

C o lla te ra l re fe ren ce s . — .'A Am. .Jur.
2d, Automobiles and H ighway Traffic .
* 210.

Sec. 28.35.250. Application of law. [Repealed. $ 20 ch 241 SLA 
1976.)

S e c . 28 .35 .251 . C on ta in ed  o r  c on fin ed  lo a d s , (a) A person may 
not drive a  motor vehicle loaded w ith sand, gravel, rock, or sim ilar 
m aterials on a highway unless

( 1 ) the load is contained or confined to prevent the load from drop­
ping, shifting, leaking, or escaping, except th a t sand or other sub­
stances may be dropped, sprinkled, or sprayed for the purpose o f clean­
ing or m aintain ing the highway or providing traction; and

(2) the load is subjected to treatm ent by methods, approved by the 
commissioner by regulation , designed to settle the load or remove 
loose m aterial before the vehicle is driven on the highway.

fb) I f  a cover is used f ;  contain or confine a load being driven on a 
highway, the cover sha ’ l be securely fastened to prevent the cover 
from becoming loose or detached, or from being a hazard to other users 
of tbn highway. ($ 1 ch 62 S LA  1966)



§ 28.35.253 A l a s k a  S t a t u t e s § 28.37.030

S e c . 28 .35 .253 . A n ti-sp ray  d e v ic e s  r e q u ir e d . A  person may not 
drive a motor vehicle on a highway unless the vehicle iB equipped with 
fenders, mud flaps, or other an ti-spray devices adequate to prevent the 
vehicle from being a hazard to other UBers o f the highway. (§ 1 ch 62 
S LA  1986)

S e c . 28 .35 .255 . P en a lty . A  person convicted o f violating AS  
28 .35 .251  or 28 .35 .253 is guilty of an infraction . (§ 1 ch 62 SLA  1986)

Sec. 28.35.260. [Renumbered as AS 28.40.100.]

Sec. 28.35.270. [Renumbered as AS 28.40.110.]

Chapter 37. Driver License Co m pa ct .

A r t ic le
1. General Provisions (§§ 28.37.010 — 28.37.040)
2. Compact Terms (Si 28.37.110 — 28.37.190)

S e c . 28 .37 .010 . C om p a c t en a c te d . The D river License Compact is 
enacted into law and entered into w ith all other jurisd ictions legally 
jo in in g  in it in the form substantially contained in AS 28 .37 .110  —  
28 .37 .190 . (§ 18 ch 60 SLA  1986)

S e c . 28 .37 .020 . L icen s in g  a u th o r i ty . In th is chapter the term "li­
censing authority” with reference to th is  state mean, the division of 
motor vehicles in the Department o f Pub lic Safety. n. te department 
shall furnish to the appropriate au thority  o f another party state the 
information or documents reasonably necessary to facilitate the ad­
m inistration o f A S 28 .37 .130 —  28 .3 7 .1 50 . (§ 18 ch 60 SLA  1986)

S e c . 28 .37 .030 . E xpen ses o f  a d m in is t r a to r . The compact adm in­
istrator provided for in AS 28 .37 .170  is not entitled to additional com­
pensation on account of service as the adm in istrator, but is entitled to 
expenses incurred in connection w ith the duties and responsibilities 
as the adm inistrator, in the same m anner as for expenses incurred in 
connection with other duties or responsibilities o f the office or employ­
ment. (§ 18 ch 60 SLA  1986)

A rt ic le  1. G en e ra l P rov is ion s ,

S ectio n  
10. Compact enacted 
20. Licensing authority

S e c tio n
30. Expenses of adm in istra tor 
40. Executive head



§ 28.37.040 M o t o r  V e h i c l e s § 28.37.120

S e c . 2 8 .37 .040 . E x e cu tiv e  h e ad . In th is  chapter, w ith reference to 
this state , the term "executive head" means the governor. (§ 18 ch 00  
SLA  1986)

A r t ic le  2. C om p a c t  T e rm s .
Section
110. Findings and policy statement 
120. Compact definitions 
1 HO. Reports o f convictions 
M0. liiTect of conviction in pnrtv state 
150. Grounds requiring refusal to issue li ­

cense

Sectio n
160. Application o f other state Iuwb 
170. Adm inistrator o f compact 
180. Compact as law; withdrawal proce­

dure
15)0. Construction and validity; severabil­

ity

Sec . 28 .37 .110 . F in d in g s  an d  p o lic y  s ta tem en t, (a) The party 
states find that

( 1 ) the safety of their streets and highways is m aterially affected by 
the degree o f compliance with state laws and local ordinances relating 
to the operation o f motor vehicles;

(2) violation o f u law or ordinance is evidence that the violator 
engages in conduct that is likely to endanger the safety o f persons and 
property;

i3) the continuance in force o f a license to drive is predicated upon 
compliance w ith laws and ordinances relating to the operation of mo­
tor vehicles, in whichever jurisd iction  the vehicle is operated.

<b) It is the policy o f the party states to
( 1 ) promote compliance w ith the laws, ordinances, and adm inistra­

tive regulations relating to the operation o f motor vehicles by their 
drivers in each of the jurisd ictions where those drivers operate motor 
vehicles;

(2) m ake the reciprocal recognition o f licenses to drive and eligib il­
ity for them more ju s t and equitable by considering the overall compli­
ance with motor vehicle laws, ordinances, and adm inistrative regula­
tions as a condition precedent to the continuance or issuance o f a 
license by reason o f which the licensee is authorized or perm itted to 
operate a m otor vehicle in the party states. i§ 18 ch 6*1 SLA  1986)

S e c . 28 .37 .120 . C om p a c t  d e fin it ion s . In this chapter
11 ) "conviction" means a conviction o f an offense related to the use 

or operation of a motor vehicle that is prohib ited by state law, munici­
pal ordinance, or adm inistrative regulation , or a forfeiture o f bail, 
bond or other security deposited to secure appearance by a person 
charged with having committed an offense described in this para­
graph, and that is required to be reported to the licensing authority  
under AS 28 .37 .130 ;

(2) "home state” means the state that has iosued and has the power 
to suspend or revoke the use o f the license or perm it to operate a motor 
vehicle;

195



§ 28 .3 7 .130 A la sk a  S t a t u t e s § 28 .37 .140 « 28.37.1

(3 ) "state" means a state territory , or possession o f the United 
States , the D istrict o f Columbia, or the Commonwealth of Puerto Rico, 
<§ 18 ch 60 SLA  1986)

S e c . 28 .37 .130 . R e p o r ts  o f  c o n v ic t io n s . The licensing authority  
o f  a  party state shall report each conviction o f a person from another 
party state occurring within its ju risd iction  to the licensing authority 
o f the home state o f the licensee. The report shall clearly identify the 
person convicted; describe the vio lation specifying the section of the 
s ta tu te , code, or ordinance violated; identify the court in which action 
was taken ; indicate whether a plea o f gu ilty or not guilty was entered, 
or the conviction was a result o f the forfeiture o f bail, bond or other 
security ; and shall include any special findings made in connection 
w ith the conviction. (5 18 ch 60  S LA  1986)

S e c . 28 .37 .140 . E f fe c t  o f  c o n v ic t io n  in  p a r ty  sta te , (a) The li­
censing authority in the home state , for the purposes of suspending, 
revoking, or lim iting the license to operate a motor vehicle, shall give 
the same effect to the conduct reported under AS 28 .37 .130  as it would 
if  the conduct had occurred in the home state , in the case o f a convic­
tion for

( 1 ) m anslaughter or negligent hom icide resulting from the opera­
tion o f a motor vehicle;

(2) driving a motor vehicle while under the influence of intoxicat­
ing liquor or a narcotic drug, or under the influence o f any other drug 
to a  degree that renders the driver incapable o f safely driving a motor 
vehicle;

(3 ' any felony in the commission o f which a motor vehicle is used;
(4 ) failure to stop and render aid in the event o f a motor vehicle 

accident resulting in the death or personal in jury o f another.
(b ) As to another conviction, reported under A S 28 .37 .130 , the li­

censing authority in the home state shall give the effect to the conduct 
th a t is provided by the laws o f the home state if the offense consti­
tu ting  the conduct report under A S 28 .3 7 .1 3 0  has elements sim ilar to 
those o f the home state as defined in the home state at the time the 
offense constituting the conduct report under AS 28 .37 .130  was com­
m itted.

<c) If the laws of a party state do not provide for offenses or viola­
tions denominated or described in precisely the words employed in lai 
o f th is section, the party state shall construe the denominations and 
descriptions appearing in (a) o f th is section as being applicable to and 
identifying the offenses or violations o f a substantially sim ilar nature, 
and the laws of the party state shall contain the provisions necessary 
to ensure that full force and effect is given to this section. (§ 18 ch 60 
SLA  1986)
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§ 28.37.150 M o t o r  V e h i c l e s § 28.37.180

S e c . 28 .37 .150 . G ro u n d s  r e q u ir in g  re fu s a l to  issue  licen se . 
Upon application for a license to drive, the licensing authority in a 
party i tate shall ascertain wnether the applican t has ever held, or is 
the holder of a license to drive issued by another party state. The 
licensing authority in the state where application is made may not 
issue a  license to drive to the app lican t if

( 1 ) th e  applicant has held a license, bu t the license has been sus­
pended by reason, in whole or in pa rt, o f a violation, and the suspen­
sion period has not term inated;

(2) the applicant has held a license, but the license has been re­
voked by reason, in whole or in part, o f a v io lation , and the revocation 
has not term inated; except th a t a fte r the expiration of one year from 
the date the license was revoked, the person may make application for 
a new license if perm itted by law; the licensing authority may refuse 
to issue a license to an applicant if, after investigation, the licensing 
au thority  determ ines that it will not be safe to grant, to the person the 
privilege of driving a motor vehicle on the public highways;

(3 ) the applicant is the holder o f a license to drive issued by another 
party state and currently in force, unless the applicant surrenders the 
license. i§ 18 ch 60 SLA  1986)

S e c . 28 .37 .160 . A p p lic a t io n  o f  o th e r  s ta te  law s. Except as ex­
pressly required by provisions o f th is  chapter, nothing in this chapter 
shall be construed to affect the righ t o f a party state to apply any o f its 
other laws relating to licenses to drive to any person or circumstance, 
nor to invalidate or prevent any driver license agreement or other 
cooperative arrangement between a party state and a nonparty state. 
l§ 18 ch 60 SLA  1986)

S e c . 28 .37 .170 . A d m in is tra to r  o f  c om p a c t , (a) The head o f the 
licensing authority of each party state shall be the adm inistrator of 
the compact for tha t state. The adm in istrators of all party states, 
acting jo in tly , shall have the power to formulate all necessary and 
proper procedures for the exchange o f information under this compact.

(b) The adm inistrator of each party state shall furnish to the ad­
m in istrator of each other party state the information or documents 
reasonably necessary to facilitate the adm inistration of the compact. 
<§ 18 ch 60 SLA  1986)

S e c . 28 .37 .180 . C om D ac t a s  law : w ith d raw a l p ro c e d u re .
(a) The compact shall become effective as to any state in which the 
compact becomes effective as the law of tha t state.

(b) A  party state may w ithdraw  from the compact by enacting a 
statu te repealing the compact as the law of the state, but a w ith­
drawal may not take effect until six months after the executive head 
o f the w ithdraw ing state has given notice o f the w ithdrawal to the
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§ 28 .37 .190 A l a s k a  S ta t u t e s

executive heads o f a ll other party states. W ithdraw al does not affect 
the validity or applicability by the licensing authorities o f states re­
maining party to the compact o f any report o f conviction occurring 
before the w ithdrawal. (§ 18 ch 60 SLA  1986)

S e c . 28 .3 7 .1 90 . C o n s tru c t io n  an d  v a lid ity ; s ev e rab ility . The
compact shall be liberally construed so as to effectuate its purposes. 
The provisions o f the compact arc severable and if  any phrase , clause, 
sentence, or provision o f the compact is declared to be contrary to the 
constitution o f any party state or o f the Un ited States or the applica­
bility o f it to a government, agency, person or circumstance is held 
invalid, the valid ity of the rem ainder of the compact and the applica­
bility o f it to any government, agency, person or circumstance shall 
not be affected by it. I f  the compact is held contrary to the constitution 
o f any party state , the compact shall remain in full force and effect as 
to the remaining states and in full force and effect as to the state 
affected as to all severable matters. (§ 18 ch 60 SLA  1986)

C h a p t e r  40. General Provisions.

Section
50. Penalty for violations o f law, regula­

tions, and municipal ordinances
Section
100. Definitions for title 
110. Short title

S e c . 28 .40 .050 . P en a lty  fo r  v io la tion s  o f  law , re g u la t io n s , and  
m un ic ip a l o rd in a n ce s , (a) It is a m isdemeanor for a person to vio­
late a provision o f th is title unless the violation is by this title or other 
law declared to be a felony or an infraction.

(b) A person convicted o f a m isdemeanor for a violation o f a provi­
sion of this title for which another penalty is not specifically provided 
is punishable by a fine of not more than $500 , or by imprisonment for 
not more than 90  days, or by both. In addition, the privilege to drive cr 
the registration o f vehicles may be suspended or revoked.

(c) Unless otherw ise specified by law a person convicted o f a viola­
tion o f a regulation adopted under th is title , or a municipal ordinance 
regulating vehicles or traffic when the municipal ordinance does not 
correspond to a provision o f th is title , is guilty o f an infraction and is 
punishable by a fine not to exceed $300.

id) An infraction , as provided for in ic) o f this section, is not consid­
ered a crim inal offense and may not result in imprisonment, nor is a 
fine imposed for the commission o f an infraction considered a  penal or 
crim inal punishment; nor may the commission o f a single infraction 
resuit in the ioss o f a driver’s license or privilege to drive in this state 
except as may resu it from the accumulation o f points under AS 
28 .15 .221 —  28 .15 .261 , or the registration o f vehicles; nor does a per­
son cited w ith an infraction have a right to trial by ju ry  or to court- 
appointed counsel.
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§ 28 .40 .100 A la s k a  S t a t u t e s § 28 .4 0 .1 00
11)18 Bection makes no changes in the 

trad itionai mode o f proceeding in  cr im ina l 
matters w ith the exception o f its  declara­
tion that a person cited w ith  an infraction 
does not have a r ig h t to tr ia l by ju r y  or to 
court-appointed counsel. The action is 
brought in the name o f the Btate; i t  is  com­
menced by the f il in g  of a complaint by a 
law  enforcement o ffic ia l; i t  is  prosecuted 
by the d is tr ic t atto.-ney. The exceptions

appear to merely codify ex istin g  constitu ­
tiona l law, State v. C layton, 684 IV2d 
1111 (A laska 1978).

A pp lie d  in Mundcrson v. S tate , 656 
P.2d 1320 (A laska Ct. App. 1983).

S ta te d  in Francis v. M un ic ip a lity  o f 
Anchorage, 641 P.2d 226 (A laska C t. App. 
1982).

C ite d  in Lowry v. S tate, 655 P.2d 780 
(A laska Ct. App. 1982).

C o lla te ra l re fe re n ce s . — 7A Am. Ju r. 61A C.J.S., 
2d, Automobiles and H ighway Traffic . 595.
5 204.

Motor Vehicles, 588 to

Sec . 28 .40 .100 . D e fin it ion s  fo r  t it le , (ai Unless otherw ise specifi­
cally defined or unless the context otherw is requires, in th is title and 
in regulations adopted under this title

( 1 ) "cancel” means the annulm ent or term ination by formal action 
of the department of a certification , registration , license, perm it or 
privilege issued or allowed unde." th is title or regulations adopted 
under this title, because o f an error or defect in the document issued or 
the application for issuance or because the person holding the docu­
ment is no longer entitled to it;

< 2) "commissioner” means the commissioner of public safety;
(3) "department” means the Department, of Public Safety;
(4) "driver” means a person who drives or is in actual physical 

control of a vehicle;
<5) "driver’s license" or "license” when used in relation to driver 

licensing, means a license, perm it, or privilege to obtain a driver’s 
license, whether or not a person holds a valid license issued in th is or 
another jurisd iction , to drive a motor vehicle under the laws o f this 
state;

(6) "highway” means the entire w idth between the boundary lines 
of every way th a t is publicly m aintained when a part o f it is open to 
the public for purposes o f vehicu lar travel, including but not lim ited to 
every street and the A laska state marine highway system but not 
vehicular ways o" areas;

(7) "rnoior vehicle” means a vehicle which is self-propelled except a 
vehicle moved by hum an or anim al power;

(8) "motorcycle" means a vehicle having a seat or saddle for the use 
of the rider and designed to travel on not more than three wheels in 
contact with the ground; the term does not include a tractor;

(9) "motor-driven cycle” means a motorcycle, motor scooter, m otor­
ized bicycle, or sim ilar conveyance w ith a motor attached and having  
an engine w ith 50 or less cubic centimeters of displacement;

( 10) "official traffic-control device” means a sign, signal, m arking , 
or other device not inconsistent w ith th is title, placed or erected by
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8 28.40.100 M o t o r  V k h i c l e s 8 28.40.100

authority o f a state or municipal agency or official having jurisdiction , 
for the purpose of traffic regulating , warning, and guiding;

i l l )  "owner” means a person, other than a lienholder, having the 
property in or title to a vehicle, including but not lim ited to u person 
entitled to the use und possession o f a vehicle subject to a security 
inter )st in another person, bu t exclusive o f a lessee under a lease not 
intended as security;

( 12) "revoke" means the term ination by formal action of the depart­
ment or a court of a certification , registration , license, permit, or priv ­
ilege issued or allowed under th is title or regulations adopted under 
this title; the certification , registration , license, perm it, or privilege 
may not be reissued, renewed, or restored during the time for which 
revoked; however, after th i t time, an application for a new certificate, 
registration, license, perm .t, or privilege may be made;

113) "roadway" means that portion o f a highway designed or ord i­
narily used for vehicular travel, exclusive o f the sidewalk, berm, or 
shoulder, even though the sidewalk, berm , or shoulder is used by 
persons riding bicycles or other hum an powered vehicles; and in the 
event that a highway includes two or more separate roadways, the 
term refers to each roadway separately but not to all such roadways 
collectively;

(14 ) "suspend" means the temporary w ithdrawal by formal action o f 
the department or a court o f a certificate , registration, license, perm it, 
or privilege issued or allowed under th is title or regulations adopted 
under this title, effective for a period o f time which must be specifi­
cally designated by the departm ent or court;

'15 ) "traffic" means pedestrians, ridden or herded animals, vehi­
cles, and other conveyances either singly or together while using a 
highway or vehicular way or area tha t is open to public use for pu r­
poses o f travel;

116) "underinsured motor vehicle” means a motor vehicle licensed 
for highway use with respect to ownership, operation , maintenance, or 
use for which there is a bodily in jury or property damage insurance 
policy or a bond applicable a t the time o f an accident and the amount 
of insurance or bond

iA) is less than the lim it for un insured and underinsured coverage 
of the insured's policy; or

• B ) has been reduced by payments to persons other than an insured, 
injured in an accident, to less than the lim it for uninsured and under­
insured coverage of the insured’s policv;

• 17) "vehicle” means a device in, upon, or by which a person or 
property may be ‘ ransported or drawn upon or immediately over a 
highway or vehicular way or area except devices used exclusively 
upon stationary rails or tracks: and

118) "vehicular way or area" means a way, path, or area, other than  
a highway or private property, th a t is designated by official traffic



§ 28.40.11U A l a s k a  S t a t u t e s § 28.40.110

control devices or custom ary usage and th a t is open to the public for 
purposes of pedestrian or vehicu lar travel, and which way or area may 
be restricted in use to pedestrians, bicycles, or other specific types of 
vehicles as determ ined by the departm ent or other agency having 
ju risd iction  over the way, path , or area.

(b) The  comm issioner Bhall adopt regulations to  define other terms 
which are used in th is  title and in regulations adopted under th is title. 
<§ 50*1-1 ACLA  1949 ; am § 3 ch 81 SLA  1973 ; am  §§ 13, 14 ch 241 
SLA  1976 ; am § 1 ch 135 S LA  1977 ; am § 14 ch 70 SLA  1984 ; am § 1 
ch 13 SLA  1985; am  § 88 ch 74 S LA  1985; am  § 2 ch 130 SLA  1988)

Ile v i8 o r's  no tes. — Formerly AS 
28.35.260. Renumbered in 1984.

In 1984. in subsection in i, paragraph 
119), added in 1984, wus renumbered as 
present paragraph (16) and present para­
graphs (17) and (18) were renumbered as 
paragraphs (18) and (19) to retain a lpha­
betica l order. In 1989, however, because of 
redesignalions due lo the repeal o f former 
paragraph (10), paragraphs 118) and (19) 
were changed hack to paragraphs (17) and 
(18).

C ro ss re fe re n ce s . — For de fin itions 
adopted by regula tion , see 13 A laska 
Admin. Code 40.010.

E ffe c t o f am endm en ts . — The first 
1985 amendment in paragraph (9) of sub­
section (a) su b s titu t 'd  ’ 50 „r less" for 
"less than 150" and deleted "or w ith  noL to 
exceed five brake-horsepower" a t the end 
of the paragraph.

The second 1985 amendment repealed 
paragraph (10) of subsection (a), which de­
fined "m un icipa lity ."

The 1988 amendment, effective Septem­
ber 1, 1988, substitu ted  "perm it, or p riv i­
lege to obtain a driver's license” for "per­
m it or p riv ilege” in paragraph (a)(5).

NOTES TO D EC IS IO N S

A pp lie d  n  Conner v. S ta le , 696 P.2d 
680 (A laska Ct. App. 1986): C au lk in s v. 
State. Dep't of Pub. Safety. 743 P.2d 366 
lA la ska  19871.

C ited  in Francis v. M un ic ip a lity  of An­
chorage. 641 P.2d 226 (A laska Ct. App.

1982); Uhde v. S late, 654 P.2d 1323 
'A laska Ct. App. 1982); State v. Robert­
son. 749 P.2d 902 'A laska Ct. App. 1988); 
State v. S traetz, 758 P.2d 133 I A laska Ct. 
App. 1988).

S e c . 28 .40 .110 . S h o r t  title . Th is title and the regulations adopted 
under it may be cited as the A laska Uniform  Vehicle Code. (§ 14 ch 
241 SLA  1976)

R ev iso r 's  no tes. — Formerly AS 
28.35.270. Renumbered in 1984
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STEVECO W PER ,  GOV ERNOR

P.O.BOX 111660 
ANCHORAGE, A W 9KA  00311 
PHONE, ( 9 Q 7 )  3 4 6 _ 7 7 5 Q

FAX (907) 346-2(341

March 2, 1990

Tha Honorable Lyman Hoffman 
House F inance Com mittee Co-Chairman  
Capitol Bull ding, Room 619  
Juneau, A la ska  99601

Dear R ep rese n ta tiv e  Hoffman:

House B ill 662, which w ill be heard  before the  House F inance Committee on 
March 6, 1990, w ill s e t  A ir  Carrier c e r tific a te  o f  com pliance fe e s  n o t to 
exceed  $60 fo r  one a ircra ft and  $160 fo r  a f le e t  o f  two or more a ircra ft,

However, a f te r  considering  p u b lic  te s tim o n y  regarding  reg u la tio n  SAAC 38.010, 
which se ta  A ir  Carrier c e r tific a te  o f  com pliance fe e s  a t  $26 per  a i r c r a f t ,  and  
rev iew in g  our own lnhouae procedures, the  D ivision o f  M easurem ent S tandards  
has am ended th is  regu la tion . The am ended regu la tion  s e ts  fe e s  (per carrier) 
a t $SO fo r  one a ircra ft, $100,00 fo r  two a ircra ft, and $160 fo r  th ree  or more 
aircra ft. *

Because the am ended regu la tion  e s ta b lish e s  fe e s  similar- to those In HB6B2, 
the  D ivision fe e ls  th is  b ill Is  u n n ecessa ry , A tta c h e d  is  a c o p y  o f  the  
amended regu la tion  as su b m itted  to th e  o ffic e  o f  th e  A tto rn e y  General, r t  
Is our In ten tio n  a t  th is  time to  re fu n d  a n y  o verp a ym en t o f  fe e s  co llected  
under th e  em ergency regu la tion , pend ing  opin ions from th e  A t to rn e y  General's 
O ffice. ........

Thank yo u r  fo r  y o u r  consideration  In th is  m a tter.

Edward Moses 
D irector

EM-Jw \ A D M 1 N \ U
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Register , 1990 COMMERCE A N D  3 A A C  38.010
ECONOM IC DEVELOPMENT

Title 3, COMMERCE A N D  
ECONOMIC DEVELOPMENT

3 A A C  Is Amended by adding A new part and chapter to read:

P A R T 3B . A IR  CARRIER CO M PLIANCE

CHAPTER 38. A IR  CARRIER COMPLIANCE CERTIFICATES

3AAC 38.010. A ir  Carrier Certificate Fees. The annual fee  to a carrier for a certificate o f  
compliance for one aircraft Is $$0, to r two Aircraft is $100, and fo r  a fleet o f  three or more aircraft is $ ISO.

Authority: A S  42.30.225(b)



§ 42.30.225 P u b l i c  Utilities a n d  C a r r i e r s  § 42.30.225

each violation . (1983  In itiative Proposal No. 2 , § 3; am  § 5, 6 ch 104 
SLA  1985; am  §§ 2, 3 ch 59 SLA  1987)

E ffe c t o f am endm en ts . — The 1986 
amendment rewrote subecction (a), in 
sub6ection (c) substitu ted  "department 
personnel" for "enforcement officers” and 
added "and may adopt procedural regu la­
tions necess.irv to implement th is  section" 
at the end of the Bubsection, and added 
subsections (d) and (el,

The 1987 amendment added the second 
sentence to subsection (c), and in  subsec­
tion (e) deleted "(a) o f ’ fo llow ing "who vio ­
lates" and substitu ted  "class A m isde­
meanor" for "class B misdemeanor," 
"$1,000" for "$000," and "$5,000 for each 
day of vio lation bu t not to exceed $10,000 
for each violation" for "$1,000."

Sec . 42 .30 .225 . C e r t if ic a t io n  o f  c om p lia n ce  o f  a ir  c a r r ie r s .
(a) A  person may not use an aircraft in a ir commerce before obtaining  
an annual certifica t° o f compliance for tha t aircraft from  the depart­
ment. The departm ent m ay issue a certificate o f compliance for one 
aircraft or a fleet o f two or more aircraft. The departm ent shall issue 
or renew a certificate of compliance upon application and presentation 
of

<1) proof o f financial responsibility required under A S  42 .30 .200 ;
(2) proof o f - ampliance w ith Federal Aviation Adm inistration re­

quirements, and, where applicable, federal certification for scheduled 
airline service.

(b) The annual fee for a  certificate o f compliance for one aircraft 
and for a fleet o f two or m ore aircraft shall be set by the department 
by regulation. The certificate is valid for a calendar year. The certifi­
cate shall be visible to boarding passengers.

(c) IRepealed , $ 11 ch 59  SLA 1987.1
<d) /Repealed, 8 11 ch 59  SLA 1987.1
(e) The departm ent may authorize department personnel to enforce 

this section and may adopt procedural regulations necessary to imple­
ment this section. Upon finding a violation the departm ent may issue 
a stop use order,

(0  The comm issioner o f adm inistration shall separately account for 
certificate of compliance fees collected under this section tha t the de­
partment deposits in the general fund. T he annual estim ated balance 
in the account may be used by the legislature to m ake appropriations 
to the departm ent to carry out the purposes o f th is section.

(g) A  person who violates this section is guilty o f a class B  m isde­
meanor and is punishable by a fine of not less than $500  or more than  
$1,000. (§ 7 ch 104 SLA  1985 ; am § 65 ch 138 SLA  1986 ; am §§ 4 —  
8, 11 ch 59 S LA  1987)

E ffe c t o f am endm en ts . — The 1986 tence. deleted the former second sentence,
amendment added subsection (f). which read "The ce rtifica te is va lid  for a

The 1987 amendment added the second pe riodo f 12 months fo llow ing the date of
sentence in subsection (a); in subsection certilreation," and in the la s t sentence de-
< b) added the language beginning "per cal- leted "disp layed on the a ircra ft so th a t it  
endar year" a t the end o f the f ir s t  sen- is" preceding "visib le"; rewrote subsection



§ 42.30.380 A l a s k a  S t a t u t e s § 42.30.380

(b), effective Janua ry  1, 1989, to replace 
the version effective u n t i l th a t date which 
read: "The annua l fee for a certifica te of 
compliance is $50 per ca lendar year for 
one a irc ra ft and $100 per ca lendar year 
for a fleet o f two or more a ircra ft. The cer­
tifica te sh a ll be v is ib le  to boarding pas­
sengers"; added the la s t  sentence in sub­
section (e); added subsection (g); and re­

pealed subsection (c), concerning possible 
den ia l of certifica te for a ircra ft use and 
a ir commerce before obta in ing a ce rtifi­
cate of compliance and subsection (d). con­
cern ing a temporary exclusion from the 
requirem ent to obtain a certifica te of com­
pliance.

C o lla te ra l re fe re n ce s . — 8 Am. Jur. 
2d, Avia tion , § 44.

S e c . 4 2 .3 0 .3 8 0 . D e fin it ion s . In AS 42 .3 0 .2 00  —  42 .30 .380 ,
( 1 ) "air carrier” means a  person undertaking to engage in a ir com­

merce, whether directly or indirectly, or by lease, contract, or any 
other arrangem ent, and whether over regu lar or irregular routes;

(2) "air commerce” means carriage by aircraft o f persons or freight 
for commercial purposes or h ire in in trastate commerce, including the 
carriage by a ircra ft o f persons or freight th a t move partly by aircraft 
and partly by other forms o f transportation ;

(3) "aircraft” m eans a propeller, rotor, or jet-powered device used or 
designed for fligh t in the a ir ;

(4) "commercial purposes” means activ ities for -vhich the person 
receives d irect m onetary compensation and does not include activities 
incidental to and done in furtherance o f the person’s prim ary business;

(5 ) "departm ent” means the Department of Commerce and Eco­
nomic Development;

(6) "freight” means commodities, articles, and cargo, o f whatever 
nature or value, excluding garbage and trash . 7 ch 104 SLA  1985; 
am  § 9 ch 59 S LA  1987)

E ffe c t o f am endm en ts . — The 1987 
amendment inserted "rotor" in paragraph
(3).

C h a p t e r  35. Public Utility Districts.

[Repealed, § 72 ch 69 SLA 1970.1

C h a p t e r  40. A la sk a Railroad Corporation.

A rtic le
1. Estab lishm en t and O rganization <55 42.40.010 — 42.40.060)
2. Management <§§ 42.40.100 — 42.40.120)
3. A dm in istra tive Provisions (§§ 42.40.150 — 42.40.230)
4. Powers and D uties (§§ 42.40.250 — 42.40.310)
5. Corporation Property (§5 42.40.o«>0 — 42.40.450)
6. F inancia l Provisions (55 42.40.500 — 42.40.540)
7. Bonds (5§ 42.40.600 — 42.40.700)
8. Personnel and Labor Relations (§§ 42.40.705 — 42.40.890)
9. General Provisions (§§ 42.40.900 — 42.40.990)

90
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M E M O R A N D U M F e b r u a r y  21, 1990

SUBJECT:

TO:

FROM:

C e rti ficates of c o m p l i a n c e  <~f air carriers

R e p r e s e n t a t i v e  R i c h a r d  Fost«^
Chair House T r a n s p o r t a t i o n  Committee

G eorge U t e r m o h l e ^ / W  
L e g i s l a t i v e  C o u nsel

W e n d y  M u l d e r  of your staff has asked w h e t h e r  the D e p a r t m e n t  
of C o m m e r c e  and E c o nomic  D e v e l o p m e n t  ha s a u t h o r i t y  to issue 
a c e r t i f i c a t e  of compliance for a fleet of aircraft.

T he a nswer is yes.

B e f o r e  an aircraft m a y  be u s e d  in air commerce in the state, 
the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  m u s t  
issue a certificate showing that the owner of the a i r c r a f t  
has c o m p l i e d  w i t h  the financial r e s p o n s i b i l i t y  r e q u i r e m e n t s  
of AS 42.30.200. The p r o c e d u r e s  for issuance of 
c e r t i f i c a t e s  of compl iance are set out in AS 42.30.225.

U n d e r  A S  42.30.225(a) the " d e p a r t m e n t  m a y  issue a c e r t i f i­
cate of complia nce for one a i r c r a f t  or a fleet of two or
m o r e  a ircraft." Und er AS 42.30.225(b) the d epart m e n t  shall
set the "annual fee for a c e r t i f i c a t e  of compliance for one 
a i r c r a f t  and for a fleet of two or m o r e  aircraft." Thus it 
is clear that the depart m e n t  m a y  issue a c e rtifi cate of c o m­
pl i a n c e  for a fleet of aircraft.

If I m a y  be of f u rth er assistance, p l e a s e  advise.

G U : pi 
W K P 2 / 0 7 2



) COMMERCE AN D  
ECONOMIC DEVELOPMENT

Title 3. COMMERCE AND  
ECONOMIC DEVELOPMENT

3 AA C  is amended by adding a new part and chapter to read:

P A R T 3B. A IR  CARRIER COMPLIANCE 

CHAPTER 38. A IR  CARRIER COMPLIANCE CERTIFICATES

3AAC 38.010. A ir Carrier Certificate Fees. The annual feo for each certificate is 825 per 
aircraft, regardless o f  the number o f  aircraft in a fleet, (Expires April 10,1990, unless made 
"permanent* by the adopting agency.)
(Eft. 12/12/89, Reg. 113)

Authority: A S  42.30.225(b)
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A e r o  T e c h  F l i g h t  S e r v i c e ,  I n c .  1

A i r  A d v e n t u r e s  1

A i r  L i f t  A l a s k a  4

A l a s k a  A i r  C h a r t e r  0

A l a s k a  A i r  G u i d e s  0
A l a s k a  A i r l i n e s  51

A l a a s k a  B u s h  C a r r i e r  2

A l a s k a  C a r g o  S e r v i c e  1

A l a s k a  C o a s t a l  A i r l i n e s ,  Inc:. 0

A l a s k a  F l i g h t  C e n t r e  1

A l a s k a  F l y e r s  4

A l a s k a  H e l i c o p t e r s ,  Inc. 18

A l a s k a  I s l a n d  A i r ,  Inc. 3

A l a s k a  M o u n t a i n  A i r .  Inc. -J

A l a s k a  W e s t  A i r ,  Inc. 6
A l a s k a n  A i r  V e n t u r e s  0
A l e u t i a n  A i r ,  L t d .  1

A l p i n e  A v i a t i o n  A d v e n t u r e s  1

A l y e s k a  A i r  S e r v i c e .  I nc .  0

A l y e s k a  F l i g h t s e e i n g  S e r v i c e  0

Ambler- A i r  S e r v i c e  3

A n a r u k  A i r  S e r v i c e  0

A n c h o r a g e  A i r  C e n t e r ,  Inc:. 0

A r c t i c  A i r  G u i d e s  3

A r c t i c  W i n g s  1

A r m s t r o n g  A i r  S e r v i c e .  Inc. 0

R a y  A t k i n s ,  R e g i s t e r e d  G u i d e  1

A u d i  Aii> "

A v i a t i o n  M o  r t h *.»

B a k e r  A v i a t i o n ,  I n c .  -j

B a r r o w  A i r ,  I n c .  3

B e l u g a  L a k e  F l o a L  P l a n e  S e r v i c e  2

B e r i n g ,  Air-, I n c .  17
B i g h o r n  A i r w a y s ,  Inc.  2

B i r c h w o o d  A i r  S e r v i c e  1

B r a n  A i r  3

B r a n c h  R i v e r  A i r  S e r v i c e  

B r i s t o l  A i r

B r o o k s  R a n g e  A v i a t i o n ,  Inc . 4

B u s h  A i r ,  I n c .  1

B u s h  M a s t e r s ,  I n c .  1
C P A  A i r  S e r v i c e  i

C a m a i  A i r  4

C a n n i n g  A i r  S e r v i c e / C  A i r  I

C a p e  S m y t h e  A i r  17

C a r i b o u  A i r  S e r v i c e  1

C a s s a r o n  T u r b o  H e l i c o p t e r s  2

C h i t i n a  A i r  S e r v i c e  9
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C l e a r w a t e r  i-iir -
C o o k  I n l e t  A v i a t i o n  4

C o r d o v a  A i r  S e r v i c e .  Inc. -•

C o u n t r y  L a k e s  F'lyinq S e r v i c e ,  I nc. I
C.r r i j,] iiir I

C u b  A  i r

D e e r i n a  A i r  T a x i  1

D e l t a  A i r  S e r v i c e s ,  Inc. "

D e l t a  A i r  L i n e s .  Inc. 3 5 4

D e n a l i  A i r  0
D i a m o n d  A v i a t i o n  '•>
E l l i s  A i r  f ax i , Inc:. L

E w p i r e  A i r l i n e s ,  Inc. 3

E r a  H e l i c o p t e r s ,  Inc. 14

E r i c k s o n  A i r  C r a n e  

E x p e d i t i o n  S e r v i c e s
r . o . A  i r S e r  i c e  !

F i s h  R i v e r  M i r .  Inc.,

Fl shinci •/ F 1 . n i q  ♦

4 0  r u l e  A i r ,  L t d .  i

4 W  A  i r L

F o s s  A i r ,  Inc. 1

F o s t e r  A v i a t i o n ,  Inc.

F o x  A i r w a y s  --

F r o n t i e r  F i y i n q  S e r v i c e

G3<G A e  r i a 1 T a n  k e  r s , I n c . A

D o u q  G e e t i n q  A v i a t i o n  C

G e o  r q e  A  i r S e  r v ic:e I

G l a c i e r  D a v  A i r w a v ,  Inc. '"j

G o l d e n  N o r t h  A i r  S e r  v ice. Inc.

G o l d e n  P l o v e r  A n  I

G r  e  l c h e n  A  i i f ax j 1 >
G u  I t  A i r  I a  x t . L n> . . .
G u s s i c  mir S e r  •/1 i:s 
H  •!< H  S e r v  ic es . Inc.

H a a e l a n d  A v i a t i o n  S e r v i c e s ,  i n c .  4

H a i n e s  A i r w a y s ,  inc. J

H a r b o r  A i r  S e r v i c e  &
H e r m e n ' s  M a r k a i r  E x p r e s s  4o

H  i a h A d  v e n  t u r e s  A  i r C h  a r t. e  r /

H u b  A i r  S e r v i c e ,  Inc. 3

H u d s o n  Ait- S e r v i c e .  Inc. 3

1 1 i a m n  a A  i r Ta x i,  inc. “i

I n t e r  i or  F l i q h t  S t e m q , Inc.

I s 1a n d  A i  r S e r  v i c e  5

L  M  A l a s k a  A i r  ( o u r s  •»

J a v H a w k  A i r .  In c.  '<

J u  n e  a u  E  n-cut i v e  L

K 2  A v i a t i o n

K a c h e n a k  A n  S e r v i c e .  Inc.

K a t m a i  A i r  «

K e n a i  A i r  A l a s k a ,  Inc. li

K e n a i  A v i a t i o n  d



i oniti I* j.oat. I-' 1 ant? jei’v i c e .  lllC.

K e n a i  L a k e  hit S e r v i c e  5
I e t c n  1 1.an A i r  S e r v i c e  4
letchu«i 1-1 j f• 3 ervice. Inc. «
K i n g  F l y  i n q  S e r v i c e  
K i p n u k  iiir

I n 1 1 iiir. I nc. .

K o d i a k  iiir S e r v i c e  1
K u p  r eai ia t I* 1 y 11 iq .:>er v i c e  1
K u s k o  A v i a t i o n .  Inc.  4
L . A . D .  F I y i n a  S et' vi ce . Inc. >.t
L a k e  C l a r k  Air S e r v i c e  fj

L a r r y  * 3 F l y i n g  S e r v i c e ,  inc. !j
L o k e n  A v i a t i o n  I

r l a n o k o t a k  A i r w a v e ,  I n c .  j
r l a r  i l l  m e  l i t ?  1 1  c o p  i . e r  s .. I  n c .
11 a  i I i 1-11 1', 1 n  c .

H a t S u  L u s h  F i v m a ,  Inc.

i i c l ' L i l  I r . i l i  o U l . l J e  .* i I l l i O l  : : o l  I C O
. Ic L a  I tl? v ; 11 1
I'lcCcil tv 1-11 I ;ei l C «_• , j. t.j

lieek 1 n s  M i r  S e r  v i c e  i

M e t e r v  1 k Air- S e r v i c e  .

M i s t y  F i o r d s  A i r  A. C u t  t 1 1 1 1 n o  I

lioun L a i n  A v  1 a t  1 o n
liordit: A i r .  Inc. 1
d o r  tli C o u n t r v  A i r  ..1
N o r t h  S t a r  A i r  C a r g o ,  inc.

N o r t h e r n  M i r  C a r g o ,  Inc. ^

N o r t h w e s t e r n  A v i a t i o n  >,
O l s o n  ri i r S e r v i c e ,  inc. mj

l - a c i i i c  W i n g .  inc.

F e n  i n s u l a  n i r w n v s ,  Luc.. 

r'*;• 1 1 0 J.eum riMi j c o d  t e r s ,  inc.

•-orcup irit? a i r  i«r i t.e 
F r o  i le cn . inc.

I-. a in M i r

R a v e n  A i r .  Inc.

R e e v e  A l e u t i a n  A i r w a y s ,  Inc. ■>
F.ied A i r  

R e g a l  A i r

R o c k y  M o u n t a i n  H e l i c o p t e r s .  I n c .

R u s t s  F I  v i n o  S e r v i c e .  Inc:. •_

R y a n  A i r  S e r v i c e ,  Inc. ■ \
Sowrn i l l  C r  eeI: A 1 r 
S e a  H a w k ,  Inc.

S e a q u  i J. h  1 r S e r  v 1 c : e . i n c .  r

s e a s i d e  A i r  3 e r v  1.c e  
S e c u r i t y  A v i a t i o n .  Inc.

Sliei 1 a  L a r g e r  F l y i n g ,  Inc. .1
S i x  M i l e  A i r  S e r v i c e  ^

S  i:: t v  Th i r t v N o r  t h  1
S k a q w a y  A i r  S e r v i c e  *
S o l o y  H e l i  O p s  a



S o u n d  A d v e n t u r e s  A i r  S e r v i c e ,  Inc.
S o u r d o u g h  A i r  S e r v i c e ,  Inc. -■
S o u t h C e n t r a l  A i r ,  In c.  I'?

S p e n a k  A i r w a y s  -I-
S p o r t s r n a n  F l v i n a  S e r v i c e  •:< G u i k a n a  A i r  Ser - ice  a
S u s i L n a  A i r  S e r v i c e  S

V a k u  G la c i e r -  A i r ,  I n c .  IS

T a l k e e t n a  A i r  T a x i ,  Inc. 4

T a m a r a c k  A i r ,  L t d .  4

T a n a n a  A i r  S e r v i c e  4

T a q u a n  A i r  S e r v i c e ,  inc.  7

T a t o n d u k  F l y i n g  S e r v i c e  4
T e m s c o  H e l i c o p t e r s  4 9

T r a i l  R i d g e  A i r ,  Inc. 4

T r a n s - A l a s k a  H e l  i.c op te rs , Inc. 0

T r a n s A e r o  1
T r o v  A i r  lo

T u c k e r  A v i a t i o n  

T u n d r a  A v i a t i o n

T u n d r a  C o p t e r s ,  Inc . .*.>

Urniat E n t e r p r  i s e s ,  Inc. !■
i J y a  k A i r S e r v i c e  u

V e r n a l r

V e t e r a n ' s  A i r  S e r v i c e ,  Inc. -

W  a i k ts r A  i r S  e  r■ v i c e  1
W a i t s  A i r  S e r v i c e  1

W a r d  A i r

W  i e d  e  r k e h r  A i r ,  1 r i c . 1
W i l b u r ' s .  I n c .  1C

W i l l o w  A i r  S e r v i c e

Windv's  liao Air, Inc:.
Minas oi A l a s k a
W o o d s  A n  S e r v i c e  ^

W o r l d  -Jet L o r o .  'o

Wr a n g e l l  A i r  S e r  - i c : Inc.

W r e n  Ait

W r i a h t  A i r  S e r v i c e ,  Inc:. U-

Vukon Air S e r v i c e  -•
Yukon H e licopte rs, Inc. -
Yupiit Tenqssenn, Inc. 1
V u t a n a A i r 1 i n e s ■.»
ruLe Air n l a s k a  1 .*

* * *  T h e  a i r c a r n e r s  w i t h  — c e r L i r  ; c a t e s ,  e i t h e r  L h e v  

n o  l o n q e r  in b u s i n e s s  or L h e v  f a i l e d  t o  compi. . in

i ? S 9 .  T h e r e  is n o  i n t o m a l i o n  o n  t h o s e  t h a t  jre j u
b u s i n e s s .



(907) 345-7750 
FAX 345-2641

December 20, 1988

Kim Daniels, Executive Director 
Alaska Air Carriers Association 
h040 D Street 
Anchorage, Alaska 99503

Dear Ms. Daniels:

Due to an oversight In our recent procedures regarding emergency Air
Carrier regulations, your organization was overlooked as one o f our 
in it ia l contacts. Ch behalf o f the Division o f Measurement Standards, I 
would like to apologize for th is oversight and w ill assure you o f 
no tifica tion  o f  sim ilar changes a ffecting  a ir carriers In the future.

The cmet'gency regulations were adopted because a ir  carrier cert I fica tes could 
not be issued as o f January 1, 1990 without these regulations, and a ir
carriers would have been in noncorrpliance as a resu lt. AS 42.30.225(b) states  
that "The annual fee for a cert I fica te  o f compliance for one aircraft and for 
a fle e t o f two or more aircraft shalI be se t by the department by regulation;" 
therefore, c e r tif ic a te  fees were establIslied by the Division o f Measurement 
Standards, Department o f Conmerce and Economic Development. Fees were 
determined based on the cost to the S ta te to administer the program, (as a
result o f a recommendation by the House Finance Subcommittee to the
Department o f Conmerce and Economic Development to fund our programs, i f  
possible, with receip ts), although at th is time the $25 fee per aircraft 
supports approximately 93% o f the total costs associated with the air 
carrier program. A breakdown o f annual costs follows:

Air carrier col lections in fiscal year 1989 were $14,350; based on the same 
nuriber o f c e r tifica te s  issued In 1990 projected revenues w ill be $25,825 with 
the increased fees.

i hope I have been able to address your concerns regarding the emergency 
regulations and the a ir carrier program. I f  you have further questions, 
please don't hesita te  to ca ll.

Personnel (75% o f salary and beneflts) $ 
Data processing time 
Pastage
Supplies (paper, prin ter ribbons, forms,etc.)

$ 26,974
500
200

250

Total 27,924

Sincerely,

Ed Moses 
Director

Hand delivered 12/20/89



Date Referred: F e b r u a r y  12, 1990 F U R T H E R  REFERRALS:
/ / FINAN C E

Date of C o m m i t t e e  Action: Z  i ' Z ^ / r fD

The T R A N S P O R T A T I O N  C o m m i t t e e  cons id er ed : H B  552

H O U S E  B I L L  NO. 552
"An A c t  r e l a t i n g  to fees for c e r t i f i c a t e s  of c o m p l i a n c e  for a ircraft."

H O U S E  C O M M I T T E E  R E P O R T

(5)

R E C O M M E N D A T I O N S :
] be r e p l a c e d  w i t h  ______________

] h a v e  a t t a c h e d  amendment(s)

>/] do pass

] do n o t  p a s s

] n o  r e c o m m e n d a t i o n

] i n d i v i d u a l  r e c o m m e n d a t i o n s

] a d d i t i o n a l  re fe rr a l to the

[ ] t h e  same title
[ ] a n e w  title

C o m m i t t e e

A D O P T S :

A T T A C H E S  N E W  F I S C A L  NOTE(s):
(Dept)

[ y \  fiscal i mp a ct______________

[ ] zero fiscal n o t e __________

( ] zero w i t h  a n a l y s i s ________

S I G N IN G DO PASS:

l e t t e r  of i n t e n t

A P P R O V E S  PREVIOUS:

[ ] fiscal note(s)

[ ] zero fiscal note(s) 

[ ] zero fn/analysis

(Date/Dept)



—          ---------------

R e p r e s e n t a t i v e  B e t t e  C a t o ,  C h a i r  

H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e

DATE: PLACE:

NAME REPRESENTING GUSINESS/PERSONAL MAILING ADDRESS ZIPaggi D O  YOU WAN T 

(H) PHONE (W) PHONE TO TESTIFY?

W H A T  SUBJECT/ 
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C E R T I F I C A T E  O F  C O M P L I A N C E

E m e r g e n c y  regulations a d o p t e d  b y  the D e p a r t m e n t  of 

C o m m e r c e  o n  D e c e m b e r  12, 199 0.

H e a r i n g s  currently u n d e r w a y  to a d o p t  rug s p e r m a n e n t l y .

H e a r i n g  period e n d s  F e b r u a r y  28, 199 0.

R e g s  i n c r e a s e  overall cost of air carrier c o m p l i a n c e  

certificates for i n s u r a n c e .

Previously, o w n e r s  paid $ 5 0 . 0 0  per aircraft u p  to a  

m a x i m u m  of $ 1 0 0 . 0 0  p e r  fleet.

This h a s  n o w  b e e n  i n c r e a s e d  to $ 2 5 . 0 0  per aircraft. T h e r e  

is n o  cap.

U n d e r  this n e w  proposal, m a n y  air carriers will e x p e r i e n c e  

substantial i n c r e a s e s  in f ee s for certificates of c o m p l i a n c e .

T h e  d e p a r t m e n t  states this i ncr ea se  is n e c e s s a r y  to help 

offset the co s ts  a s s o c i a t e d  with administering the p r o g r a m .

A S  4 2 . 3 0 . 2 2 5  states "the d e p a r t m e n t  m a y  issue a  certificate 

of c o m p l i a n c e  for o n e  aircraft or a  fleet of t w o  or m o r e  

aircraft."

T h e  d e p a r t m e n t  currently i s s u e s  a  certificate for e v e r y  

aircraft. It is the d e p a r t m e n t’s opinion that the statutes 

require this.

Legislative L eg a l s er vices p r o v i d e d  a  legal opinion (attached) 

w h i c h  states the d e p a r t m e n t  m a y  issue o n e  certificate of 

c o m p l i a n c e  for a  single aircraft or for a  fleet of aircraft.



Issuing o n e  certificate per aircraft or per fleet of aircraft 

would significantly reduce th9 administrative costs 

associated with the program.

R e v e n u e s  

w o u l d  b e :

$ 1 4 , 3 0 0 . 0 0

$ 2 5 , 8 0 0 . 0 0

$ 2 0 , 5 0 0

g e n e r a t e d  * r o m  certificate of c o m p l i a n c e  f e e s

u n d e r  existing regulations 

$ 5 0  p e r  aircraft

$ 1 0 0 . 0 0  for t w o  or m o r e  aircraft

U n d e r  e m e r g e n c y  regulations 

$ 2 5 . 0 0  p e r  aircraft

u n d e r  H B  5 5 2

$ 5 0 . 0 0  p e r  aircraft

$ 1 5 0 . 0 0  for t w o  or m o r e  aircraft
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LEGISLATIVE AFFAIRS A G E N C Y

M E M O R A N D U M  F e b r u a r y  21, 1990

SUBJECT: Certificates of c o m p l i a n c e  of air carriers

TO: R e p r e s e n t a t i v e  R i c h a r d  F oster
Chair House T r a n s p o r t a t i o n  Committee

FROM: George U t e r m o h l e A ^ /
L eg is l a t i v e  Counsel

W en dy  M ul d er  of your staff has a sk ed  w h e t h e r  the Department 
of Commerce and Econ o mi c D e v e l o p m e n t  has a ut ho r i t y  to issue 
a certificate of compliance for a f leet of aircraft.

The answer is yes.

Before an air cr af t m a y  be u s e d  in air commerce in the state, 
the Department of Commerce and E c o n o m i c  D ev el op me n t must 
issue a c e r ti fi ca t e showing that the owner of the aircraft 
has complied w i t h  the financial r e s p o n s i b i l i t y  requirements 
of AS 42.30.200. The procedures for issuance of 
certificates of compliance are set out in AS 42.30.225.

Under AS 42.30.225(a) the "d ep ar t m e n t  m a y  issue a c e r t i f i­
cate of compl ia nc e  for one ai rc ra f t or a fleet of two or
more aircraft." Under AS 42.30.225(b) the department shall
set the "annual fee for a c e r t i f i c a t e  of c ompliance for one 
aircraft and for a fleet of two or m o r e  aircraft." Thus it 
is clear that the department m a y  issue a c er tificate of c o m­
pliance for a fleet of aircraft.

If I m a y  be of further assistance, p l e a s e  advise.

G U : pi 
WKP2/072





Date Referred: F e b r u a r y  27, 1990 F U R T H E R  REFERRALS:
I S T A TE  A F F A I R S

Date of C o m m i t t e e  Action: ^  / /S / y n

The T R A N S P O R T A T I O N  C o m m i t t e e  consid er e d:  H B  370

HO US E B I L L  NO. 570 P R O C U R E M E N T  C O D E  A M E N D M E N T S

"An A c t  r e l a t i n g  t o  state p r o c u r e m e n t . "

H O U S E  C O M M I T T E E  R E P O R T

( 5 )

R E C O M M E N D A T I O N S :
] be r e p l a c e d  w i t h  _____________

] hav e a t t a c h e d  amendment(s)

\ / \ do p a s s

] do n o t  p a s s

] no r e c o m m e n d a t i o n

] i n d i v i d u a l  r e c o m m e n d a t i o n s

] a d d i t i o n a l  r e f e r r a l  to t he

[ ] t h e  s a m e  title
t ] a n e w  title

C o m m i t t e e

A D O P T S :
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F r o m :  L a r r y  J, H o u l e

L e g i s l a t i v e  l i a i s o n  

A l a s k a  R a i l r o a d  C o r p o r a t i o n

R e :  P o s i t i o n  p a p e r  H B  5 7 0

T h a n k  y o u  M r .  C h a i r m a n  f o r  t h e  o p p o r t u n i t y  t o  c o m m e n t  b e f o r e  y o u r  

c o m m i t t e e  a n d  g i v e  t e s t i m o n y  r e l a t i n g  t o  H B  5 7 0  a s  it a f f e c t s  t h e  A l a s k a  

R a i l r o a d  C o r p o r a t i o n .

T h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  I s  a  u n i q u e  e x p e r i m e n t  I n  p u b l i c  

o w n e r s h i p  o f  a  p r i v a t e  b u s i n e s s .  A s  y o u  k n o w ,  t h e  A l a s k a  R a i l r o a d  

C o r p o r a t i o n  A c t  e s t a b l i s h e d  t h e  C o r p o r a t i o n  a s  a  s e l f - s u s t a i n i n g  b u s i n e s s ,  

e x c l u s i v e l y  r e s p o n s i b l e  f o r  t h #  f i n a n c i a l  a n d  l e g a l  o b l i g a t i o n s  I n c u r r e d  b y

t h A  ►’• a d l t - a n d ,  o n d  p r o v e d ©  / o r  t h ©  p r u d e n t  © p « m t 4 © n  © /  t h ©  r © < 1 r© a d

a c c o r d i n g  t o  s o u n d  b u s i n e s s  m a n a g e m e n t  p r a c t i c e s .  F u r t h e r ,  t h s

T o :  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e
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m a n a g e m e n t  l a  c h a r g e d  w i t h  t h e  r e s p o n s i b i l i t y  o f  f o s t e r i n g  l o n g - t e r m

e c o n o m i c  g r o w t h  « n d  d e v e l o p m e n t  o f  t h e  e t a t e ' e  l e n d  e n d  n a t u r a l  

r o s o u r o e o ,  a ©  w e l l  0 9  m o l n t o l n  t h o  v i a b i l i t y  o f  t h e  r e l l r o o d  p o n d i n g

e v e n t u a l  s a l e  o r  t r a n s f e r  f r o m  s t a t e  o w n e r s h i p .

F o r  t h e  p a e t  f i v e  a n d  a  h a l f  y e a r e  t h e  r a i l r o a d  h o e  o p e r a t e d  a t  a  e e l f -

s u 8 t a l n 1 n g  b u s i n e s s .  A s  y o u  k n o w ,  w e  h a v e  n o t  c o m e  b a c k  t o  u o u  i n  t h e  

l e g i s l a t u r e  t o  a s k  f o r  a n y  s u b s i d i e s  a n d  1 n  f a c t  h a v e  t u r n e d  d o w n  m o n i e s  

o f f e r e d  t o  u e  f o r  p a s s e n g e r  s e r v i c e s .  W e  d i d  t h i s  t o  p r e s e r v e  o u r  m a n d a t e  

o f  o p e r a t i n g  o n  a  b u s i n e s s - l i k e  b a s i s  a n d  b e c a u s e  w e  f e l t  t h a t  b y  a p p l y i n g  

s o u n d  b u s i n e s s  m a n a g e m e n t  p r a c t i c e s  w s  c o u l d  a f f e c t i v e l y  r e d u c e  c o s t s  

o r  I n c r e a s e  r e v e n u e s  o n  t h i s  s e r v i c e  t o  a  p o i n t  w h e r e  w e  c o u l d  b e  

s a t i s f i e d  w i t h  t h e  r e t u r n s .

T h i s  b r i n g s  m e  t o  t h e  r e a s o n  w e  a r e  h e r e .  T h e  s a m e  l a w  w h i c h  e s t a b l i s h e d  

t h e  c o r p o r a t i o n  a l s o  o h a r g e d  u d  w i t h  t h o  r e s p o n s i b i l i t y  o f  e n s u r i n g  t h o  

p r o c u r e m e n t  p r o c e d u r e s  o f  t h e  c o r p o r a t i o n  m e e t  a c c e p t e d  r a i l r o a d  

I n d u s t r y  s t a n d a r d s .  T h e  c o r p o r a t i o n  h e l d  p u b l i c  h e a r i n g s  a n d  a d o p t e d  s u c h  

p o l i c i e s  a n d  p r o c e d u r e s  e a r l y  o n  i n  o u r  c o r p o r a t e  e x i s t e n c e .  W e  f e l t  w e  

h a d  e x c e l l e n t  v e n d o r  r e l a t i o n s ,  g o o d  s o u r c e s  o f  s u p p l i e s  a n d  a n  e f f i c i e n t ,
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w e l l - m a n a g e d  p r o c u r e m e n t  p r o g r a m  I n  a c c o r d a n c e  w i t h  h o w  o t h e r

r a i l r o a d o  o p e r a t e .  H o w e v e r ,  a e  y o u  k n o w  I n  1 0 8 7  a n d  1 9 8 0 ,  t h o  o t a t e  

a d o p t e d  a  n e w p r o c u r a m e n t  c o d e  e i n a  m u l t  o f  c e r t a f r r  c i r c u m s t a n c e s  trr 

F a i r b a n k s ,  T h e  r a i l r o a d  c o r p o r a t i o n  w o t  i n c l u d e d  I n  t h e s e  n e w  r u l e s  a n d  

r e g u l e t l o n e  a e  b e i n g  r e q u i r e d  t o  h a v e  He u b e t a n t 1 a l 1 y  e q u i v a l e n t "  p o H o l a e

a n d  p r o c e d u r e s ,  T h e r e  w a e  n o t h i n g  w r o n g  w i t h  t h e  w a y  w e  h a d  b e a n  

c o n d u c t i n g  o u r  p r o c u r e m e n t  p r o g r a m  b u t ,  all o f  e  e u d d e n ,  i n  m i d - s t r e a m ,

w e  h a d  t o  o h e n o e  o u r  w h o l e  a o o r o a o h .  A e  a  r e s u l t ,  w e  a r e  n o  l o n g e r

s i m i l a r  t o  i n d u s t r y  p r a c t i c e s  b u t  a r e  f o r c e d  t o  t r y  t o  I m p l e m e n t  " p u b l i c "  

p r o c u r e m e n t  p r a c t i c e s  w h i l e  a t t e m p t i n g  t o  c o n d u c t  a  " p r i v a t e "  b u s l n e e *  o n  

a  p r o f i t a b l e  b a s i s .  W e  h a v e  a d d e d  t w o  a d d i t i o n a l  s i a f f  p o s i t i o n s  j u s t  t o  

h a n d l e  a d d i t i o n a l  a d m i n i s t r a t i v e  b u r d e n *  r e q u i r e d  u n d e r  t h e  n e w  l a w .  I 

m i g h t  a d d  t h e s e  n e w  p o s i t i o n *  h a v e  n o t  a d d e d  a n y t h i n g  t o  t h *  b o t t o m  l i n e

of tho corporation, but ara d m p l y  handling paperwork, further, w o  fool an

a d d i t i o n a l  3 0  t o  4 5  d a y s  h a v e  b e e n  a d d e d  t o  t h e  p r o c u r e m e n t  p r o c e s s .  A s  

y o u  a r s  f u l l y  a w a r e ,  i n  b u a l n * * * ,  t i m e  1 c  m o n e y .  H a r d  d o l l a r  c o s t s  a r e  h a r d  

t o  d e t e r m i n e  I n  c a s e s  l i k e  t h i s ,  b u t  I f e e l  c o n f i d e n t  I n  s a y i n g  w e  a r e  

s p e n d i n g  a n  a d d i t i o n a l  $ 2 0 0  h u n d r e d  t h o u s a n d  d o l l a r s  a n n u a l l y  b e c a u s e  o f  

t h e  p r o c u r e m e n t  c o d e .

M A R  12 '90 11=40 A R R C  M K T G  A H G  9 0 7 2 7 6 5 8 2 6
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T h e  c o r p o r a t i o n  l a  f u l l y  c o m m i t t e d  t o  t h e  p r i n c i p l e s  o f  c o m p e t i t i v e  

b i d d i n g ,  a n d  f a i r  a n d  e q u i t a b l e  t r e a t m e n t  o f  i t s  v e n d o r *  a n d  s u p p l i e r s .  

P r i m e  c o n s i d e r a t i o n  t o  t h e  c o m p a n y ' s  I n t e r e s t  I s  a c h i e v e d  w h i l e  s e e k i n g  

t o  m a i n t a i n  a n d  f u r t h e r  l o n g - t e r m ,  m u t u a l l y  p r o f i t a b l e ,  e t h i c a l  s u p p l i e r  

r e l a t i o n s h i p * .  T h e  A l e e k a  R a i l r o a d  I s  b o t t o m  l i n e  o r i e n t e d .  A s  a  r e s u l t ,

w e  m u s t  I n s u r e  w e  hove t h e  b e e t  p r o c u r e m e n t  p r o g r a m  ovollabhrwhich 

p u r c h a s e s  n e e d e d  m a t e r i a l s  e n d  s u p p l i e s  o t  t h e  m o s t  c o m p e t i t i v e  r o t e

w h i l e  e n s u r i n g  q u a l i t y ,  d e p e n d a b l e  s e r v i c e .  W e  a r e  a  b u s i n e s s  a n d  a s  s u c h  

w e  m u s t  b e  g i v e n  t h e  o p p o r t u n i t y  t o  p u r s u e  m a r k e t  o p p o r t u n i t y  w h e n  a n d  

w h e r e  It a r i e e * .  M a r k e t  o p p o r t u n i t y  l e  n o t  a  c o n s i d e r a t i o n  i n  t h e  e t a t e  

p r o c u r e m e n t  c o d e .

M A R  12 '90 1 1 : 4 1  h R R C  I1KTG h H G  9 0 7 2 7 6 5 0 2 6  P . 5



H o u s e  Bill 5 7 0  l a n g u a g e  w h i c h  l e  b e f o r e  y o u  f o r  c o n s i d e r a t i o n  w o u l d  

r e t u r n  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  t o  t h e  s t a n d a r d  e x p e c t e d  o f  u e  a s  a  

p r i v a t e  b u s i n e s s  a n d  a e  s t a t e d  I n  o u r  e n a b l i n g  l e g i s l a t i o n  A S .  4 2 . 4 0 .  

P r o c e d u r e s  w h i c h  a r e  c o n s i s t e n t  w i t h  a c c e p t e d  r a i l r o a d  I n d u s t r y  

s t a n d a r d s  a s e u r e e  y o u  w e  a r e  a c t i n g  i n  a  c o n s i s t e n t ,  f a i r ,  p u b l i c l y  

a c c o u n t a b l e  p r a c t i c e  w h i l e  e n s u r i n g  t h *  C o r p o r a t i o n  h a s  t h e  a b i l i t y  t o  

p u r s u e  H e  l e g i s l a t i v e  m a n d a t e  o f  m a i n t a i n i n g  I t s e l f  a e  a  v i a b l e  

i n v e s t m e n t  o f  t h e  S t a t s  o f  A l a s k a .

L a r r y  J. H o u l e

A l a s k a  R a i l r o a d  C o r p o r a t i o n
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M E M O R A N D U M

TO:

FROM:

Rep. R i c h a r d  Fo ster
Chairman, H o u s e  T r a n s p o r t a t i o n  C o m m i t te e

Rep. M a x  F. Gruenberg, Jr.
C o -C ha ir ma n , H o u s e  J u d i c i a r y  C o m m it te e

SUBJECT: S c h e d u l i n g  of H B  570

DATE: F e b r u a r y  27, 1990
Ifyj

H B  570, "An a c t  r e l a t i n g  to state procurement", w a s  introduced 
b y  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  a nd w a s  r ef er r e d  to the 
T r a n s p o r t a t i o n  C o m m i t t e e  today.

T h i s  b i l l  m a k e s  several m i n o r  a m e n d m e n t s  to the state 
P r o c u r e m e n t  C o d e  w h i c h  are d e r i v e d  f r o m  p r o v i s i o n s  d r op pe d 
f r o m  S B  170 in t h e  H o u s e  last year. It also changes the law 
r e g a r d i n g  p r o c u r e m e n t s  b y  the A l a s k a  Railroad. A  s e ct ional 
a n a l y s i s  is attached.

T h e  b i l l  is r e a d y  for a hearing. A s  I d i s c us se d w i t h  y o u  and 
Rep. Menard, t h e  h e a r i n g  on t h e  bill c o u l d  be c o m b i n e d  w i t h  
h e a r i n g s  o n  H B  484 on m o o s e  kills, for a h e a r i n g  a b o ar d t h e  
railroad. P l e a s e  s c h ed ul e t h e  bill at yo ur  e a r li es t 
op po rtunity.



SECTIONAL ANALYSIS OF
HOUSE BILL 570

S e c t i o n s  1 a nd 2 [AS 3 6 .30.015(e), -.035]

T h e  A l a s k a  R a i l r o a d  is n o t  c u r r e n t l y  c o v e r e d  b y  the 
P r o c u r e m e n t  Code. Ho we v er , A S  36.30.015(e) r e q u ir e s t he A R R  
to a d o pt  p r o c u r e m e n t  p r o c e d u r e s  s u b s t a n t i a l l y  e q u i v a l e n t  to 
the ProcUremeni. Code. S e c t i o n  1 r e m o v e s  th at  requirement, 
w h i c h  is r e p l a c e d  by a r e q u i r e m e n t  in S e c t i o n  2 that t h e  A R R  
a d o p t  a n d  p u b l i s h  p r o c u r e m e n t  p r o c e d u r e s  t h a t  m e e t  a c c e p t e d  
r a i l r o a d  i n d u s t r y  s tandards. The la nguage in S e c t i o n  2 
i m p l e m e n t s  ex is t i n g  A S  42.40.1 00 ( 8) .

S e r c i o n s  3. 5 and 6 [AS 3 6 . 3 0. 0 40 (b );  -.370]

T h e s e  t h r e e  sections i m p l e m e n t  a p r o p o s a l  set forth in S e c ti on  
15 of S B  170. T h e y  m a k e  it c l e a r  t h a t  the g e n e r a l  p r o h i b i t i o n  
a g a i n s t  c o s t - p l u s - p e r c e n t a g e - o f - c o s t  con tr ac ts  in the 
P r o c u r e m e n t  Code do e s n o t  a p p l y  to c h a ng e o r d er s in 
c o n s t r u c t i o n  contracts. C h a n g e  o rd er s are s t a nd a rd  
c o n s t r u c t i o n  c o n t r a c t  t e r m s  t h a t  p r o v i d e  for p a y m e n t  for 
u n a n t i c i p a t e d  w o r k  d u r i n g  t h e  course of a c o n s t r u c t i o n  
contract. Such w o r k  is o u t s i d e  the scope of t h e  orig in al  
contract, b u t  is r o u t i n e l y  p e r f o r m e d  b y  the contractor.

S e c t i o n  4 [AS 3 6.30.100(b)]

T h e  b i l l  d e l e t e s  t h r e e  of s i x  e x i s t i n g  e x em p ti on s from the  
c o m p e t i t i v e  sealed b i d d i n g  r e q u i r e m e n t  of the P r o c u r e m e n t  
Code, i n c l u d i n g  p u r c h a s e s  w h e r e  the rates are fixed b y  law, 
for p r o f e s s i o n a l  services, a n d  for c o n c e s s i o n s  on state 
p ro perty. U n d e r  the bill, if rates are  fixed b y  law t h e  
t r a n s a c t i o n  will n o w  be c o m p l e t e l y  e x e m pt ed  from the 
P r o c u r e m e n t  Code, b y  v i r t u e  of n ew AS 3 6 . 3 0 . 8 5 0 ( b ) (27) [page 
3, line 13]. C o n t r a c t s  f or p r o f e s s i o n a l  s e r vi c es  and 
c o n c e s s i o n s  on s ta te  p r o p e r t y  m ay be e x e m pt e d from c o m p e t i t i v e  
s ea le d b i d d i n g  only b y  a d m i n i s t r a t i v e  action.



S e c t i o n  7 [AS 36.30. 850(b)]

T hi s s e c t i o n  adds a n u mb er  of spec if ic  t r a n s a c t i o n s  to t h e  
list of t r a n s a c t i o n s  e xe m pt  from the P r o c u r e m e n t  Code. T h e y  
a re subsections:

(22): d i s p o s a l s  of sup pl i es  a c q u ir ed  t h r o u g h  f o r e c l o s u r e  
of loans f r o m  the A l a s k a  A g r i c u l t u r a l  Loan F u n d  (AS 03.10);

(23): p u r c h a s e s  of c u r a t o r i a l  and c o n s e r v a t i o n  s e r v i c e s  
for s t a t e - o w n e d  objects of a r t  or of cultural, h is to r i c a l ,  or 
a r c h a e o l o g i c a l  significances;

(24): a c q u i s i t i o n s  of c o n f i d e n t i a l  s e is mi c  s u r v e y  d a t a  
n e c e s s a r y  fo r p r e - s a l e  oil a n d  gas lease analyses;

(25): c o n t ra c ts  for v i l l a g e  p u b l i c  sa fety officers;
(26): p u r c h a s e s  s u p p o r t i n g  operat io ns  of law e n f o r c e m e n t  

officers, if a finding is m a d e  that p u b l i c i t y  of t he p u r c h a s e s  
w o u l d  j e o p a r d i z e  the safety of p er so nn el  or t h e  s u c c es s of the 
o peration; and

(27) •„ e x p en di tu r es  w h e r e  rates a re set b y  law.

S u b s e c t i o n s  (22) t h r o u g h  (25) are re ta in ed  fro m  S e c t i o n  17 of 
S B  170. S u b s e c t i o n s  (26) a nd (27) are d e r i v e d  from l a n g u a g e  
in S e c t i o n  18 of SB 170.

S e c t i o n  8 [repealers]

T h i s  s e c t i o n  repea ls  AS 36 . 30.540 (4) and (5). T h o s e  
p r o v i s i o n s  r e q u i r e d  the C o m m i s s i o n e r  of A d m i n i s t r a t i o n  to 
b i e n n i a l l y  r e po rt  to the legi sl a tu re  a list of all in a n d  out 
of state pr ocurements. The in f or m a t i o n  r e ma in s a v a i l a b l e  on 
request.
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Ao A m en ded

Attended by Resolution 88—C 
04/21/88

Rule No. 8 Adopting Procurement Rules for the Corporation.

Summary: The rule provides for the procurement and purchasing of 

materials, supplies and services for the Corporation. The rule provides 

for purchasing, procurement by requesting bids, procurement by purchase

u t U c i ,  u i a i  ayn pom o ia*  to  puiutmttts,  c o n t r a c t  n o y o u a t lu n s , in sp e c t ion  or 

g codo r e c e iv e d , d e c is io n s  to  m oke  o r  boy  m o te r lo ls  o r  su p p lie s , re tu rn s  lo

vendors, female and minority owned vendors, product endorsements, 

purchases by employees, price quotations, standardization of materiel 

purchases, use of the Corporation name, vendor relations and selection, 

and requirements of State law,
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A L A S K A  R A I L R O A D  
C O R P O R A T I O NI!SUBJECTtI Procurem ent

1 R u l* »
Rev. No. I

i u
Index! A j

j I s s u e  Data] P a e e  b. of 6 |

m s u a a u a g j ^

1100.1 Ob •» e s t iv a  Th* o v e r a ll  o b je c t iv e  o f t h i s  R u le  le  to 

a ssu re  th a t needed good* end s e r v ic e s  e re  o o ta in vu  in  a »khhVr  

the* tre a ta  v .n d o r*  f a i r l y  end © q u ita b lv , and p ro v id e s  the beet 

v a lu e  to  the C o rp o ra tio n .

1100.2 pow petltlon. ARRC p o lic y  l e  to  purohaw* mxx 6 d0-u  mn* 

s e r v ic e s  w ith s  va lu e  o f e i , 6 O3 .Q0 o r on • c o m p e tit iv e  

b a v le . P u r c h a s e *  »ad* w i th ou t co m p e titio n  au et be j u s t i f l o d  In  

w rit in g , approved, and be l a i r  and r e asonable.

1100.3 W ritten  .S o i l  c i t a t io n s  W ritte n  s o l i c i t a t i o n s  w i l l  be 

u t i l i z e d  on a l l  a o q u le ltio n a  of m a te r ia l and/or s e r v ic e s  w ith 

an estim ated u n it p r ic e  of *5 ,0 0 0 .0 0  o r wore, u n le ss  

s p e c i f ic a l ly  au th o rized  by the V< P. F in an ce.

1 1 0 0 . 4  farm at. l e i  ta tlo n e  a w ritte n  “ In v it a t io n  lo r  B id ” 

o r ” Reaueet f o r  P ro p o eal” w i l l  be u t i l i z e d  on a l l  a c q u is it io n s  

©i w isteria! and/or earvin o a th a t have an eetiwiated u n it  p r ic e  

o f $25,000.00 or more.
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A1.AEKA R A I L R O A D  

C O R P O R A T I O N

S U B J E C T  I Procurem ent
R u le s

Rev, Mo l  0 1 Index 1 A*"""
is s u e  fratej 7 - l o - o o  | ra p e | 2  o f C

1100.5 P r o f e s s io n s !  S e r v io e s  Pro cu reeen t o f  P r o fe s s io n a l 

S e r v ic e s  e re  s id e  in  sooordsnee with AS 3 6 .SB » t  s e q .

1100.6 r e s a le ,  M in o r ity , end Alaskan Owned Vendors I t  i s  the 

p e lio y  o f thm a r r c  to  encourage se a n ln g fu l p a r t ic ip a t io n  o f 

fem ale, M in o r ity , and A laskan evned vendor s o u rc e s  to  p rovide 

uaerful and ao»*ptabl«* q u a l i t y  s e r v ic e s  o r S l t e r i a l  a t  

c o m p e tit iv e  p r ic e s .

1200.1 A u th o rity  These r u le s  are adopted under th e  a u th o rity  

o f  AS 4 2 . AO.oio  c t  e » q . ,  a n d  p . L. 97-46B (The A la sk a  R a ilro a d  

T ra n s fe r  A ct>, 45 U .S .C . S e c tio n s  1201-1214 C A R T A ') . These 

r u le s  s h a l l  br read in  a manner c o n s is te n t  w ith a p p lic a b le  le v .

1 2 0 0 . 0  P E K E R A L  P R O V I S I O N S  _

1200.2 A p p lica tio n  These ru le *  s h a l l  apply to  a l l  employees 

o f th e A laska R a ilro a d  Corporation  (ARRC).
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ALASKA RAILROAD 
CORPORATION

SUBJECTi P ro cu ra se n t Rav. No. 0 j ln d e x  j  A-
R u le s is s u e  P a te 7 -1 6 -S 5 | Pago 1 0 t>* e

1200.3 D e le g a tio n  The CEO nay d e le g a te  th e a u th o r ity  and 

r e s p o n s ib i l i t ie s  neoeueary f o r  th a le p le a a n ta t lo n  o f  thaaa 

ru le *  » *  h» May deem a p p ro p ria te .

1200. a  r m C f f t i u r B f t  T f to  w h u  - « . H  » r a e » d u r * .  tea

ara n e c e ssa ry  to  ia p lo » » n i thooo p u I m .

1200.5 C o n f l ic t  w ith . E x is t in g  R u laa Thaaa ru la a  auparsada 

tha r u la a  eontinuad in  a f f e c t  by Eaerg sn cy Rule No. 6 5 -2 , which

have no fu r t h e r  fo rc e  or a f f e c t .  These ru la a  s h a l l  c o n tro l in  

tha event o f  a c o n f l ic t  between th e se  r u le s  and any o th er r u le s  

o f  th a ARRC e x is t in g  as o f  th e  date o f  adoption o f th e se  r u le s .

1200.6 Term inology The use o f  any gender In these- r u le s  

s h a l l  be u*»*ird to in c lu d e  th »  o th e r oonder. wherever 

a p p ro p ria te . The use  m£ th * s in g u la r  in  these r u le s  s h a l l  be

Ue-erTne-tf » M U . u d *  t S «  f . l u r a l  a n d  v i e s  V t o r a * .  w h e r e v e r

a p p ro p ria te .

1200.7 Product Endorsement R eq u ests fo r  approval of a neve 

re le a s e

o p era tin g  u n its  or p erso n n el, use* a product sade or s e r v ic e

f i r »  fcuat be aooroved by the CEO.
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ALASKA R A I L R O A D  
C O R P O R A T I O N

SUBJECTi • Rrooureaent H»v. He. 0 In d ex 1 A-
R u le s Is s u e  T ^ te 7 -1 6 -6 5 RagejA o f  6

1200.6 Use o f ARRC-Kumt. Th® design  o r o rd e rin g  o f m a te r ia l 

th a t In c lu d e s  th e use o f  th e  ARRC naze o r sym bols o u st be

•ppr6 vitd by e ir » n t o r  o f  A d m in istra tio n .

1200.9 p ts n d a rrt lz a t io a  In  ord er to  a a x la iz e  purehaaing 

never. 0 tm nderdi.zet3.on o f  s u p p il* * , » a i * r i a l e  and a q u ip se n t i s  

to  be ach ieved  wherever a p p ro p ria te .

1200.10 F y ro h ia e e  bv -Em ployers E sp lo y * e s  say not purchase 

tnrough tt i»  arrg »ny purahaaaef o r ueed by th e  ARRC.

1200.11 Agreement j t it h  ARRC R o U c le s . and Vendor 

• e le c tio n  and product* s h a l l  be e o n a is ts n t  v it h  p o l i c ie s  and 

standard p r a c t ic e s  o f tho ARRC.

1 2 0 0 . 12 Bake o r.B u y Where prod u cts r* q u ir# d  f o r  e o m p o n y  

operationa can be produced by the ARRC'* o p eratin g  departaenter 

or can be acqu ired  from vendors, ARRC departments sh o u ld  be 

o tr,« id »rrcf in  tho same manner as any other vendor.

1200.13 C p n fU c t , o f ..In te re s t . In te r n a l R u le  900, “ C o n f l ic t  o f 

In te r e s t * ,  i s  a p p lic a b le  to  a l l  P recu r*B cn t D iv i* io n  p erso n n el 

and a c t i v i t i e s .
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ALASKA RAILROAD 
CORPORATION

SUBJECTS Procurement Rev. No. 0 [.Index | A*
R u le s is s u e  uate ^ - I b - e n Page) b ox e

1200.14 ffy-al ^Agreements th e v a lu e  o f  an o rd e r i »  *300. 00

o r wore th e re  must be v r lt t e n  n o ta tio n  re c o rd in g  th e o rd er and

t e r m s ,  n o r m a l l y  a  p u r c h a s e  o r d e r .

1200.15 Committment A u th o rity  Only th ose peraona to  vhom 

a u th o rity  has been delegated by the CEO may commit the ARRC to

the purchase wI m a le*isle#  aquipmentf su p p lie s#  and s#rvie>#o.
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A L A S K A  R A J L W O A D  
C O R P O R A T I O N

SUBJECT} Procurem ent Rev. No, 0 Index 1 A-
R u le s Is s u e  P a te Fage|6 o f  6

1 3 P C V P  rRPgUBEKEMT-ftlVIttl^lL-y^EgRPNSIBILITTCB 

iSOO.-i p b lia a t lP n --A u th o r ity  Tfte_ProDur*wirnt b lv is lo n  v i l l
■

o b lig a te  th e  arku in a  n ik * ^n * x * im i •*.

o f  supply* q u a n t it ie s  purchased# d e liv e r y  sch e d u le  e n d jp r ic e  

n e g o t ia t io n s , ex cep t where o th e rs  a re  a u th o riz e d . They a re  

re s p o n s ib le  fo r  e n su rin g  th a t  the C o rp o ratio n  i s  in  co m p lia n ce  

w ith p r o v is io n s  o f  AS 3&.Q5 e t  seq. in  a l l  o f  i t s  

procurement and p u rch a sin g  a c t i v i t i e s , ------------------------------------------------------------------

1300.-2 frAgfihsains -P r a c t is e s — The-Manager o f  Procurem ent s h a l l  

examine th e  q u a lit y  and k in d  o f  s a t e r l a l  req u ested  t o  eneure 

th a t th e  b e s t  in t e r e s t  o f  ARRC a re  served# and s h a l l  in fo rm  

o rd e rin g  departm ents whenever th e q u a n tity  or s p e c i f ic a t io n s  o f  

m a te r ia ls  orcterwd carp w ith  sound p u rch ssln o

p rftc t ic tB  and market e o r d it io n s .

1300,3 In te r p r e ta t io n  o f R u le  In te r p r e t io n  o f t h i s  R u le  i s  

Mkt 4 *tmpottmii»Ai4.*.y ©< *h*< M»ft»ear o f Procurem ent. The Kanager 

s h a l l  m ain ta in  a uniform  s e t  o f  forma, and prooedurea.
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SUBJECTi Procurem ent R sv . Ho. 0 Index I A*
R u le s Is s u e  Date Page 7 o f B

1300.4 Advanc»_Prncurem ent Program Thr Manager o f 

Procurem ent w i l l  e s t a b l is h  and m ain ta in  an advance p re cu re a e n t 

program.

1300.5 E v a lu a t io n  B id e , p ro p o s a ls , and q u o ta tio n *  w i l l  be 

e v a lu a te d  In  a manner th a t  aaau re* f a i r  and e q u ita b le  tre atm e n t

O f  b i d d e r *  a n d  p r o v l d » »  t h *  b » e t  v » l u »  A *  t h o - A R R C ___________________________

t > 9 ic r * in « i io r t  o f  tho * u e a » a a fu l b id d e r and avard o f th e  o rd er 

V l l J L  0 9  h b c Iv  b y  t h r  f r o o u r t n t n l  b . i v i r i o n .  I n  c o n s u l t a t i o n  w i t h  

th e  u sin g  departm ent, o n ly  m fte r a l l  aapeot* In c lu d in g  

p re fe re n c e  o f  th e r e q u i s i t i o n s  havs been c o n sid e re d . R e s u lts  

o f  fo rm a l a o l ic ia t lo n a  w i l l  be d is c lo s e d  to  a u th o riz e d  ARRC 

p e rso n n e l. ARRC Board and L e g is la t iv e  A u d it. The name o f  th e 

s u c c e s s f u l  b id d e r and th e amount o f th e  award w i l l  be p ro vid ed , 

on re q u e s t , to  f irm *  th a t su b m itted  q u r i i f i r r f  o f fe r e .

i j u u . ©  A g u u a  *»>»* f i a d i i t m i !  t a p n e  a n d  c o n d i t i o n *

w i l l  a p p ly  to  a l l  p u rch ases made by the ARRC.

1300.7 R etu rn  o f M a te r ia ls  The Procurem ent D iv is io n  w i l l  

arran g e f o r  the re tu rn  or d is p o s it io n  o f m erchandise th a t ie  

re c e iv e d  but not needed o r s i  :s* p t ',''le .
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1300. B f r f i g h t  Chas-cea Thr P ro eu raa en t D iv ia le n  la  

ra a p o n a ib la  f o r  a a g o tia tin g  f r e ig h t  te ra a  on a l l  p re cu ra a a n ta .

*300, a r o l l p y  Up tha Kan»o*r e£ Proeureaent w i l l  f o l lo v  up 

on a l l  o v a r -c u e  or tmoK-w. * * iu r >

prompt r a o a lp t  o f a a t a r ia la  aa re q u ira d  by t h r  uaera.

1300.10 R p rk in g W ith  Yandarj. When e u p p lia r  e a le e  

re p re s e n ta t iv e *  aaka p e rso n a l e a l la ,  th&y ara to  be d ire c te d  to  

th a  Procurem ent D iv is io n . A l l  rraponaa to  queationa re g a rd in g  

p rio e a  and p rod u ct* » h * i i  b» p ro v id e d  by the Procurement 

D iv la io n . Tha Banager o f  P ro cu re a an t la  ra ap o n a ib la  f o r  

m a in ta in in g  a f f a o t lv a  and p ro fa a a lo n a l ra la t lo n a h ip a  w ith  

ven dors. Employees in v o lv a d  in  procuraaen t a c t i v i t i e s  v l l l  

vo rk to  m a in ta in  and anhanea th e ARRC'a image by t h e ir  pereonel 

conduct and methods o f doing b u s in e s s .

1300,11 Aggrieved Respondente The Hanager o f Procurement v i l l  

e s t a b lis h  a procedure fo r  prompt and e q u ita b le  re s o lu t io n  m  

vendor com p lain ta .



§ 36.25.010 P u b l i c  C o n t r a c t s § 36.30.005

C h a p t e r  25. Contractors’ Bonds.

S e c . 36 .2 5 .0 10 . B on d s  o f  c o n tra c to r s  fo r  p u b lic  b u ild in g s  o r  
w ork s .

NOTES TO D EC IS IO N S

C on tra c t fo r tho d e liv e ry  o f " co ve r w ith in the scope o f th is  chapter’s bonding
m a te r ia l” to a so lid refuse land fill oper- requirement. M un ic ipa lity of Anchoruge
ated by the m un ic ip a lity  of Anchorage v. Tatco, Inc,, Sup. Ct. Op. No. 3438 (File
was a supp ly contract which did not come No. S-2697), P.2d (1989).

S e c . 36 .2 5 .0 20 . R igh ts  o f  p e rson s  fu rn ish in g  la b o r  o r  m a te r ia l.
NOTES TO DEC IS IO N S

Q uo ted in M un ic ip a lity  of Anchorage 
v. Tatco, Inc.. Sup. Ct. Op. No. 3438 (File 
No. S-2697), P.2d (19891.

C h a p t e r  30. State P r o c u r e m e n t  Code.

Article
1. O rganization or S tate Procurement (§§ 36.30.005, 36.30.015, 36.30.040, 36.30.050,

36.30.090)
2. Competitive Sealed B idding (!)§ 36.30.100 — 36.30.120, 36.30.170. 36.30.180l
3. Competitive Sealed Proposals (§$ 36.30.210, 36.30.250, 36.30.265)
4. O ther Procurement Methods <§§ 36.30.300, 36.30.305, 36.30.320)
5. Preference for A laska Products (S§ 36.30.324, 30.30.332, 36.30.338)
6. Contract Formation and Modification (§§ 36.30.360, 36.30.362)
8. Legal and Contractua l Remedies (§§ 36.30.590, 36.30.645, 36.30.680. 36.30.685,

36.30.690)
9. In tergovernmenta l Relations (§5 36.30.730, 36.30.735)

10. General Provisions t§§ 36.30.850, 36.30.990)

A rt ic le  1. O rg an iz a tion  o f  S ta te  P ro cu rem en t .
Sectio n  Section
05. Centra lization of procurement au- 40. Procurement regulations

tho rity  50. L is ts of contractors
15. Executive branch agencies 90. Delivery of supplies

S e c . 36 .3 0 .0 05 . C en tra liz a tion  o f  p ro cu rem en t a u th o r ity , (a) 
Except as otherw ise provided, all rights, powers, duties, and authority  
relating to the procurement o f supplies, services, and professional ser­
vices, and the control over supplies, services, and professional services 
vested in or exercised by an agency on January' 1, 1988, are trans­
ferred to the commissioner o f adm inistration and to the ch ief procure­
ment officer. A u thority  granted under this subsection shall be exer­
cised in accordance with this chapter.

(b) Except as otherw ise provided, all rights, powers, duties, and 
au thority  relating to the procurement of construction and procure­

229



§ 36.30.005 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 36.30.005 § 36.30.015

ments o f equipment or services for the state equipment fleet and the 
control over construction o f state facilities and the state equipment 
fleet vested in or exercised by an agency on January 1 , 1 988 , are 
transferred to the comm issioner o f transportation and public facilities, 
subject to regulations adopted by the commissioner of adm in istration . 
Notw ithstanding A S  4 4 .6 8  110, au thority relating to disposals from  
the state equipment fleet is vested in the commissioner o f tran sporta­
tion and public facilities, subject to regulations adopted by the com­
missioner o f adm in istration . Authority granted under th is subsection 
shall be exercised in accordance w ith this chapter.

(c) Notw ithstanding other provisions o f law, all rights, powers, du ­
ties, and authority  re la ting  to the procurement o f supplies, services, 
professional services, and construction and the disposal o f supplies for 
the University of A lask a  a re  transferred to the Board o f Regents. To  
the maximum extent possible, au thority  granted under th is subsec­
tion shall be exercised in accordance with this chapter. T he B oard  of 
Regents shall adopt regulations under this subsection th a t are  sub­
stantially equivalent to the regulations adopted by the comm issioner 
of adm inistration to im plem ent th is chapter. For the purposes o f  this 
subsection, unless the context otherw ise requires, in th is  chapter

(1) "agency” means a  subunit o f the University o f A laska ;
(2) "attorney general" means the president o f the Un iversity  of 

Alaska;
(3) "chief procurement officer" means a person designated by the 

president of the Un iversity  o f A laska whose qualifications are  sub­
stantially equivalent to those provided in AS 36 .30 .010 (a );

(4) "commissioner,” "commissioner of adm inistration ,” or "commis­
sioner o f transportation and public facilities" means the Board  o f Re­
gents or the president o f the University o f A laska if so designated by 
the Board of Regents by regulations adopted under th is subsection ; 
and

(5) "department” m eans the University of A laska. (§ 2 ch 106 SLA  
1986; am  §§ 1 , 2 ch 65 S L A  1987)

E d ito i s no tes. — Th is section is set 
out to incorporate ed ito ria l changes made 
by the Revisor of S tatu tes.

NO TES TO DEC IS IO N S

C ited in Bowers Office Prods., Inc. v.
U n iversity of A laska , 755 P.'2d 1095 
(A laska 1988).

I
i

S e c . 36.30.C 
sioner o f irans 
agency the au 
au thority  to a 
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tion th a t the a 
ity. Notw ithst 
contracts'for*t 
tions adopted i 
ter.

(b) The com 
the authority  
vices, and sui 
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chapter. Befor 
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agency is cap

(c) The com 
thority  to dis; 
under th is ch

(d) An agei 
without the £

(e) The boa 
the A laska St 
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struction by t 
equivalent to 
tions adopted

R e v iso r ’s  note 
SLA 1989 and AS 
Housing Authon

Se c . 36 .30 . 
shall adopt re 
control o f sup 
agencies. The 
tion o f the rei 
spect to usin

(b) The con 
lowing:

( 1 ) suspens 
ders and con

(2) bid pro.
(3) conditio 

and items for
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§ 36 .3 0 .0 15  P u b l i c  C o n t r a c t s  § 36 .30 .040

S e c . 36 .3 0 .0 15 . E x e cu tiv e  b ra n ch  ag en c ie s , la ) The commis­
sioner o f transportation and public facilities m ay delegate to another 
agency the au thority  to contract for construction. Before delegating 
au thority  to an agency under th is subsection, the commissioner o f 
transportation and public facilities shall make a written determ ina­
tion tha t the agency is capable o f implementing the delegated au thor­
ity. N otw ithstanding delegation of authority under th is subsection, 
contracts for construction are governed by th is  chapter and regu la­
tions adopted by the commissioner of adm inistration under th is  chap­
ter.

(b) The comm issioner o f adm inistration may delegate to an agency 
the au thority  to contract for and manage services, professional ser­
vices, and supplies. Notw ithstanding delegation of au thority  under 
this subsection , an agency’s exercise of the au thority  is governed by 
this chapter and regulations adopted by the comm issioner under this 
chapter. Before delegating authority to an agency under th is subsec­
tion, the commissioner shall make a written determ ination tha t the 
agency is capable o f implementing the delegated authority .

(c) The comm issioner o f adm inistration may not delegate the au ­
thority  to dispose o f supplies or the authority  to adopt regulations 
under th is chapter.

(d) An agency may not contract for the services o f legal counsel 
w ithout the approval o f the attorney general.

(e) The boards o f directors of the A laska Railroad Corporation and 
the A laska S tate Housing Authority shall adopt procedures to govern 
the procurement o f supplies, services, professional services, and con­
struction by the corporation. The procedures must be substantially  
equivalent to the procedures prescribed in this chapter and in regu la­
tions adopted under this chapter. (§ 2 ch 106 SLA  1986)

R e v ise r 's  no tes. — Under § 2, ch. 11, "A laska State B u ild ing Authority" in 
SLA 1989 and AS 01.05.031 "A laska State 1989.
Housing A uthority" was substitu ted for

S e c . 3 6 .30 .040 . P ro cu rem en t regu la tion s , (a ) The commissioner 
shall adopt regulations governing the procurement, management, and 
control o f supplies, services, professional services and construction by 
agencies. The comm issioner may audit and monitor the implementa­
tion o f the regulations and the requirements o f th is chapter w ith re­
spect to using agencies.

(b) The comm issioner shall adopt regulations pertaining to the fol­
lowing:

( 1 ) suspension, debarment, and reinstatement o f prospective bid­
ders and contractors;

(2) bid protests;
(3 ) conditions and procedures for the procurement o f perishables 

and items for resale;
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(4 ) conditions and procedures for the use o f source selection 
methods authorized by this chapter, including sole source procure­
ments, emergency procurements, and small procurements;

(5 ) the opening or rejection of bids and offers, and waiver o f infor­
malities in bids and offers;

(6) confidentiality of technical da ta  and trade secrets subm itted by 
actual or prospective bidders or offerors;

(7 ) partial, progressive, und multip le awards;
(8) storerooms and inventories, including determ ination o f appro­

priate stock levels and the management o f agency supplies;
(9 ) transfer, sale or other disposal o f supplies;
( 10) definitions and classes of contractual services and procedures 

for acquiring them ;
( 1 1 ) providing for conducting price analysis;
( 12) use of payment and performance bonds in connection with con­

tracts for supplies, services, and construction;
(13) guidelines for use of cost principles in negotiations, ad just­

ments, and settlements;
(14) conditions under which an agency may use the services o f an 

employment program ;
(15 ) a bidder's or offeror's duties under A S 36 .30 .115  and 36 .30 .210 ; 

and
(16) the elim ination and prevention o f discrim ination in state con­

tracting because of race, religion, color, national origin, sex, age, m ar­
ital status, pregnancy, parenthood, handicap, or political affiliation. 
(9 2 ch 106 SLA  1986; am § 1 ch 102 SLA  1989)

E ffe c t o f am endm en ts. — The 1989 
amendment, effective September 10. 1989. 
deleted "as defined under AS

36.30.100ic i" a t the end o f subsection 
■ bn 14).

Sec . 36 .3 0 .0 50 . L is ts  o f  c o n tra c to r s , (a) The commissioner shall 
establish and maintain lists of persons who desire to provide supplies, 
services, professional services, or construction services to the state.

(b) A person who desires to be on a list shall subm it to the commis­
sioner evidence o f a valid A laska business license. A biennial fee may 
be established by regulation in an am ount reasonably calcu lated to 
pay the costs of adm inistering this section. A construction contractor 
shall also subm it a valid certificate o f registration issued under AS 
08 .18 . The commissioner, by regulation , may require subm ission of 
additional information.

(c) The lists may be used by the ch ief procurement officer or an 
agency when issuing invitations to bid or recuests for proposals under 
this chapter. The lists may be used by the legislative council, the court 
system, the A laska S tate Housing Authority , and the A laska Railroad 
Corporation.

(d) IRepcale 
§5 3, 24 ch 6;

R e v ise r ’a note 
SLA 1989 and AS 
Mousing Aulhorit

Sec. 36 .30 .( 
this chapter si 
department d. 
would he in th 
the procuremc 
shall state tha 
8 SLA  1989)

E ffe c t iv e  da tt 
SLA 1989, provid. 
.July 1. 1989."

Section
100. General pol 
110. Inv ita tion  t. 
115. Subcontract.

Sec . 36 .30 . 
in this chapti 
contract shall

(b) Competi
( 1 ) when th 

ing, or medica 
studies may b.

(2) when n
(3) for the 

vided by an i
(4 ) for the ] 

tional industi
(5) for prof
(6) for cone
(c) [Repealt 

§ 20 ch 102

E ffe c t o f um< 
amendment, effec 
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id ) IRepealed, .? 24 ch 65 SLA 1987.1 (§ 2 ch 106 SLA  1986 ; am  

§§ 3 , 24 ch 65 SLA  1987)

l le v lH o r’fl no tes. — Under § 2, ch. 11, "A lasku Stale B u ild in g  A utho rity" in 
SLA 1989 nnd AS01.05.001 "A laska S tate 1909.
Housing A u tho rity ” was substitu ted  I'nr

S e c . 3 6 .3 0 .0 9 0 . D e liv e ry  o f  su p p lie s . Supplies purchased under 
th is chapter shall he delivered a t a location within the state unless the 
departm ent determ ines tha t a point of delivery outside the state 
would be in the best interest o f the state. A bid or proposal involving 
the procurement o f supplies shall specify the delivery location and 
shall state that the price is the delivered price at th a t location. (§ 1 ch 
8 S LA  1989)

E ffe c t iv e  d a te s . — Section 2, ch. 8,
SL.A 1989, provides: "This Act takes eirect 
J u ly  1, 1989."

S e c . 3 6 .3 0 .1 0 0 . G en e ra l p o lic y , (a ) Except as otherw ise provided 
in th is chapter, or unless specifically exempted by law, an agency 
contract shall be awarded by competitive sealed bidding.

(b ) Competitive sealed bidding is not required
( 1 ) when the commissioner determ ines in writing that food, c lo th ­

ing, or medical supplies, or m ateria ls for use in laboratory or medical 
studies may be purchased otherw ise to the best advantage o f the state;

(2) when rates are fixed by law or ordinance;
(3 ) for the purchase o f products or services m anufactured or pro­

vided by an employment program ;
for t' a purchase o f products or services provided by the correc­

tional indi stries program  established under AS 33 .32 ;
(5 ) for professional services: or
(6) for concessions operated on state property.
(c) /Repealed, § 20, ch 102, SLA 1989.] (§ 2 ch 106  SLA  1986; am  

S 2 0  ch 102 SLA  1989)

E ffe c t  o f  am endm en ts . — The 1989 
amendment, effective September 10,1989, 
repealed subsection (c).

A rt ic le  2 . C om p e tit iv e  S ea led  B id d in g .

Sec tio n
100. General policy 
UO. In v ita tio n  to bid 
115. Subcontractors

Section
120. Bid security
170. Contract award after bids
ISO. Purpose
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Sec. 36.30.110. Invitation tn bid. (u) When competitive sealed 
bidding is used, the procurement officer shull issue un invitation to 
bid. It must include a time, pluce and date by which the bid must bo 
received, purchase description, and a description of all contractual 
terms und conditions applicable to the procurement.

(b) The bidder must have a valid Alaska business license at the 
time designated in the invitation to hid for bid opening. A bidder fo r a 
construction contract shall also submit evidence of the bidder's regis­
tration under AS 08.18.

(c) I f  the commissioner of transport ation and public facilities makes 
a written finding that the release of the estimated cost of a construc­
tion contract would adversely affect the state’s ability to obtain the 
best competitive bid, the estimated cost is confidential information 
and may r.ot he released to the public before bid opening. (§ 2 ch 106 
SLA 1986; am §§ 2, 3 ch 102 SLA 1989)

E ffe c t  o f  a m e n d m en ts . —  The l ‘J89  
amendment, effective S ep tem be r 10. 1989,

rew rote the present firs t sentence in sub- 
section ih i and added subsection <c).

Sec. 36.30.115. Subcontractors, (a) Within, five working days af­
ter the identification o f the apparent low bidder, the apparent low 
bidder shall submit a list of the subcontractors the bidder proposes to 
use in the performance of the contract. The list must include the name 
and location of the place of business for each subcontractor and evi­
dence of the subcontractor’s valid Alaska business license. A bidder 
for a construction contract shull also submit evidence of each subcon­
tractor’s registration under AS 08.18. I f  a subcontractor on the list did 
not have a valid Alaska business license and a valid certificate of 
registration under AS 08.18 at the time the bid was opened, the bidder 
may not use the subcontractor in the performance of the contract, and 
shall replace the subcontractor with a subcontractor who had a valid 
Alaska business license and a valid certificate of registration under 
AS 08.18 at the time the bid was opened.

(b) A bidder may replace a listed subcontractor i f  the subcontractor
(1) fails to comply with AS 08.18;
(2) files for bankruptcy or becomes insolvent;
(3) fails to execute a contract with the bidder involving perfor­

mance of the work for which ihe subcontractor was listed and the 
bidder acted in good faith;

(4) fails to obtain bonding;
* 5) fails to obtain insurance acceptable to the state;
(6) fails to perform the contract with the bidder involving work for 

which the subcontractor was listed;
(7) must be substituted in order for the prime contractor to satisfy 

required state and federal affirmative action requirements;
(8) refuses to agree or abide with the bidder’s labor agreement; or

(9) is determ 
subcontractor.

(c) I f  a biddt 
subcontractor f 
is in excess of 
considered to h 
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fied to perforn
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section by listi 
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(9) is determined by the procurement officer not to be a responsible 

subcontractor.
(c) I f  a bidder fails to list a subcontractor or lists more than one 

subcontractor for the same portion o f work and the value of that work 
is in excess of ha lf of one percent of the total bid, the bidder shall be 
considered to have agreed to perform that portion o f work without the 
use of a subcontractor a nd to have represented the bidder to be quali­
fied to perform that work.

(d) A bidder who attempts to circumvent the requirements of this 
section by listing as a subcontractor another contractor who, in turn, 
sublets the majority of the work required under the contract violates 
this section.

le) I f  a contract is awarded to a bidder who violates this section, the 
purchasing officer may

(1) cancel the contract; or
(2) after notice and a hearing, assess a penalty on the bidder in an 

amount that does not exceed 10 percent of the value of the subcontract 
at issue. (§ 2 ch 106 SLA 1986; am §§ 4, 5 ch 65 SLA 1987; am § 2 ch 
163 SLA 1988; am § 4 ch 102 SLA 1939)

E ffe c t  o f  am en d m en ts . — The 1988 T he  1989 am endm ent, effective Septem - 
amendmcnt added the lac .ience in b e r 10, 1989, substitu ted "subcon tractor" 
subsection (a ) . fo r  "b idder" a t the end o f pa rag raph  (b )(9 ).

Sec. 36.30.120. Bid security, (a) Bid security shall be required for 
all competitive sealed bidding for construction contracts when the 
price is estimated by the procurement officer to exceed an amount 
established by regulation of the commissioner. Bid security on con­
struction contracts under the amount set by the commissioner may be 
required when the circumstances warrant. Bid security may be re­
quired for competitive sealed bidding for contracts for supplies, ser­
vices, or professional services in accordance with regulations of the 
commissioner when needed for the protection of the state.

(b) Bid security must be a bond provided by a surety company au­
thorized to do business in the state or otherwise supplied in a form 
satisfactory to the commissioner. Bid security must be in an amount 
equal to at least five percent of the amount of the bid.

(c) When the invitation to bid requires security, the procurement 
officer shall reject a bid that does not comply with the bid security 
requirement unless, in accordance with regulations, the officer deter­
mines that the bid fails to comply in a nonsubstantial manner with 
the security requirements. (§ 2 ch 106 SLA 1986; am § 5 ch 102 SLA 
1989)
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E ffe c t  o f  um endm en ts . —  The 1989 
amendm ent, effective September 1 0 ,1 9 8 9 ,

rew rote the second sentence o f subsection 
(b ).

Sec. 36.30.170. Contract award a fter bids, (a) Except as pro­
vided in (b), (c), and (d) of this section, the procurement officer shall 
award a contract based on the solicited bids with reasonable prompt­
ness by written notice to the lowest responsible and responsive bidder 
whose bid conforms in a ll material respects to the requirements and 
criteria set out in the invitation to bid.

(b) The procurement officer shall award a contract based on solic­
ited bids to the lowest responsive and responsible bidder after an 
Alaska bidder preference of five percent and an Alaska products pref­
erence as described in AS 36.30.322 — 36.30.338 have been applied. In 
this subsection, "Alaska bidder” means a person who

(1) holds a current Alaska business license;
(2) submits a bid for goods, services, or construction under the name 

as appearing on the person's current Alaska business license;
(3) has maintained a place of business within the state staffed by 

the bidder or an employee of the bidder for a period of six months 
immediately preceding the date of the bid;

(4) is incorporated or qualified to do business under the laws of the 
state, is a sole proprietorship, and the proprietor is a resident of the 
state or is a partnership, and all partners are residents of the state; 
and

(5) if a joint venture, is composed entirely of ventures that qualify 
under (1) — (4) of this subsection.

(c) I f  a bidder qualifies under lb) of this section as an Alaska bidder, 
is offering services through an employment program, and is the lowest 
responsible and responsive bidder with a bid that is not more than 10 
percent higher than the lowest bid of a nonresident, the procurement 
officer shall award the contract to that bidder.

(d) The procurement officer shall award an insurance-related con­
tract based on solicited bids to the lowest responsive and responsible 
bidder after an Alaska bidder preference of five percent. In this sub­
section, "Alaska bidder” means a person who meets the criteria set out 
in (b)(1) — (5) of this section and who is an Alaska domestic insurer. 
(§ 2 ch 106 SLA 1986; am §§ 7 — 9 ch 65 SLA 1987; am § 6 ch 102 
SLA 1989)

E ffe c t  o f  am en dm en ts . —  The 1989 
am endm ent, elTcctive September 10. 1989. 
deleted "as defined under AS

.16 .30 .lOQlct" fo llow ing "em p loym ent p ro ­
g ram " in subsection (ct.
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§ 36.30.180 P u b l i c  C o n t r a c t s § 36.30.210

Sec. 36.30.180. Purpose. The legislature finds that there exists in 
the state continuing high unemployment, underutilization of resident 
construction and supply firms, and high costs unfavorable to the wel­
fare of Alaskans and to the economic health of the state. The purpose 
of bidder preference for resident firms when the state acts as a market 
participant is to encourage local industry, strengthen and stabilize the 
economy, decrease unemployment, and strengthen the tax and reve­
nue base of the state. (§ 1 ch 70 SLA 1985)

R e v i s o r ’9 n o t e s .  — Fo rm e rly  A S  
37 .0 5 .2 2 5 . Renum bered in 1988.

Article 3. Competitive Sealed Proposa ls.
S e c t i o n  S e c t i o n
210 . Request fo r p roposa ls 265 . M ulti-step sea led proposa ls
250 Aw ard  o f  contract

Sec. 36.30.210. Request fo r proposals, (a) A request for competi­
tive sealed proposals must contain the date, time, and place for deliv­
ering proposals, a specific description of the supplies, construction, 
services, or professional services to be provided under the -ontract, 
and the terms under which the supplies, construction, services, or 
professional services are to be provided. The request must require the 
ofieror, no later than five working days after the proposal that is the 
most advantageous to the state is identified, to list subcontractors the 
offeror proposes to use in the performance of the contract. The list 
must include the name and location of the place of business for each 
subcontractor, the work to be subcontracted to each subcontractor, 
and evidence of the subcontractor’s valid Alaska business license. An 
offeror for a construction contract shall also submit evidence of the 
offeror’s tegistration under AS 08.18 and evidence of registration for 
each listed subcontractor.

lb) A request for proposals must contain that information necessary 
for an offeror to submit a proposal or contain references to any infor­
mation that cannot reasonably be included with the request. The re­
quest must provide a description of the factors that will be considered 
by the procurement officer when evaluating the proposals received, 
including the relative importance nf price and other evaluation fac­
tors.

(c) Notice of a request for proposals shall be given in accordance 
with procedures under AS 36.30.130. The procurement officer may use 
additional means considered appropriate to notify prospective offerors 
of the intent to enter into a contract through competitive sealed pro­
posals.

(d) The provisions of AS 36.30.115(b) — (e) apply to competitive 
sealed proposals.
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(e) The offeror must have a valid Alaska business license at the 
time designated, in the request for proposals, for opening of the pro­
posals. (§ 2 ch 106 SLA 1986; am § 10 ch 65 SLA 1987; am §§ 7, 8 ch 
102 SLA 1989)

E ffe c t  o f  am en d m en ts . —  The 1989 tuted "m ust" fo r " sh a ll"  and in se rted  "the 
amendment, effective Sep tem ber 1 0 ,1 9 8 9 , work to be subcontracted to each subcon- 
in Bubscction (a ), rew rote  the second sen- t ra c to r1; and added subsection ie l."  
tence and, in the th ird  sentence, substi-

Sec. 36.30.250. Award o f contract, (a) The procurement officer 
shall award a contract under competitive sealed proposals to the re­
sponsible c.nd responsive offeror whose proposal is determined in writ­
ing to be the most advantageous to the state taking into consideration 
price and the evaluation factors set out in the request for proposals. 
Other factors and criteria may not be used in the evaluation. The 
contract file must contain the basis on which the award is made.

(b) In determing whether a proposal is advantageous to the state, 
the procurement officer shall take into account, in accordance with 
regulations of the commissioner, whether the offeror qualifies as an 
Alaska bidder under AS 3S.30.170(b) or is offering the service of an 
employment program. (§ 2 ch 106 SLA 1986; am § 9 ch 102 SLA 
1989)

E ffe c t  o f  am en d m en ts . —  The 1989 deleted "as defined in AS 3 6 .3 0 .1 0 0 (c )"  at 
amendment, effective Sep tem ber 10. 19H9. the end ol subsection (b>.

Sec. 36.30.265. Multi-step sealed proposals. When it is consid­
ered impractical to initially prepare a definitive purchase description 
to support an award based on listed selection criteria, the procurement 
officer may issue an expression of interest requesting the submission 
of unpriced technical offers, and then later issue a request for pro­
posals limited to the offerors whose offers are determined to be techni­
cally qualified under the criteria set out in the expression of interest. 
(§ 10 ch 102 SLA 1989)

E ffe c t iv e  d a te s . —  C hap te r 102, SLA  
1989, which enacted th is  section took e f­
fect on September 10, 1989,

Article 4. Other Procuremei t Methods.
S e c t io n  S ec tion
300 . So le  source procu rem ents 320 . Sm a ll procurements
305 . Lim ited competition procurements

§ 36.30.250 A l a s k a  S t a t u t f s  S u p p l e m e n t  § 36.30.265
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§ 36.30.300 P u u u c  C o n t r a c t s § 36.30.305

Sec. 36.30.300. Sole source procurements, (a) A contract may 
be awarded for supplies, services, professional services, or construc­
tion without competitive sealed bidding, competitive sealed proposals, 
or other competition in accordance with regulations adopted by the 
commissioner. A contract muy be awarded under this section only 
when the chief procurement officer or, for construction contracts or 
procurements for the state equipment fleet, the commissioner of trans­
portation and public facilities determines in writing that there is only 
one source for the required procurement or construction. A sole source 
procurement may not he awarded if a reasonable alternative source 
exists. The written determination must include findings of fact that 
support by clear and convincing evidence the determination that only 
one source exists. Except for procurements of supplies, services, or 
construction that do not exceed the amount for small procurements 
under AS 36.30.320(a), the authority to m ake the determination re­
quired by this subsection may not be dc'egated.

(b) The using agency shall submit written evidence to support a 
sole source determination. The commissioner of administration or the 
commissioner of transportation and public facilities, as appropriate, 
may also require the submission of cost or pricing data in connection 
with an award under this section.

(c) The procurement officer shall negotiate with the single supplier, 
to the extent practicable, to obtain a contract advantageous to the 
state.

(d) Procurement requirements may not be artificially divided, frag­
mented, aggregated or structured so as to constitute a purchase under 
this section or to circumvent the source selection procedures required 
by AS 36.30.100 — 36.30.270. (§ 2 ch 106 SLA 1986; am § 11 ch 102 
SLA 1989)

E ffe c t  o f  am en d m en ts . —  The 1989 p lies, services, o r  construction th a t do not
am endm ent, e llec tive  Septem ber 10, 1989, exceed the am oun t fo r sm a ll procure-
in subsection (e ) , deleted " o f adm in is tra - ments under AS 3 5 .3 0 .3 2 0 (a )"  a t the be-
tion" a t the end o f  the firs t sentence and g inn ing  o f  the la s t  sentence,
added "Excep t fo r  p rocu rem ents o f  sup-

Sec. 36.30.305. Limited competition procurements, (a) A con­
tract for supplies, services, professional services, or a construction 
contract under $100,000, may be awarded without competitive sealed 
bidding or competitive sealed proposals, in accordance with regula­
tions adopted bv the commissioner. A contract may he awarded under 
this section only when the commissioner, or, for construction contracts 
under $100,000 or procurements for the state equipment fleet, the 
commissioner of transportation and public facilities, determines in 
writing that a situation exists that makes competitive sealed bidding 
or competitive sealed proposals impractical or contrary to the public 
interest. Procurements under this section shall be made with competi-
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§ 36.30.320 A l a s k a  S t a t u t e s  S u p p l e m e n t § 36.30.320

tion that is practicable under the circumstance. Except for procure­
ments of supplies, services, or construction that do not exceed the 
amount for small procurements under AS 36.30.320(a), the authority 
to make a determination required by this section may not be dele­
gated.

(b) The using agency shall submit written evidence to support a 
determination under this section.

(c) Procurement requirements may not be artificially divided, frag­
mented, aggregated, or structured so as to constitute a purchase under 
this section or to circumvent the source selection procedures required 
by AS 36.30.100 —  36.30.270.

(d) Sole source procurements may not be made under this section.
le) Architectural, engineering, and land survey contracts under AS

36.30.270 may not be made under this section. (§ 11 ch 65 SLA 1987: 
am § 12 ch 102 SLA 1989)

E ffe c t  o f  am en d m en ts . —  The 1989 
am endm ent, effective Septem ber 10. 1989. 
in  subsection (q ), de leted " o f  adm in is tra ­
tion " a t the end o f  the fi r s t  sentence and 
fo llow ing  "com m issioner”  in  the second 
sentence and added "Excep t fo r p rocure­

ments o f  supp lies, services, o r  construc­
tion th a t do not exceed the am oun t fo r 
sm a ll p rocurem ents u nde r AS 
3 6 .3 0 .3 2 0 (e )"  a t  the beginn ing o f  the las t 
sentence.

Sec. 36.30.320. Sm all procurements, (a) A procurement for sup­
plies, services, or construction that does not exceed an aggregate dol­
la r amount of $10,000 may be made in accordance with regulations 
adopted by the commissioner for small procurements.

ib) A contract for professional services that does not exceed $25,000 
may be made under regulations adopted by the commissioner for 
small procurements, except that an agency may not contract for the 
services of legal counsel without the approval of the attorney general.

(c) Small procurements need not be made through competitive 
sealed bidding or competitive sealed proposals but shall be made with 
competition that is practicable under the circumstances.

(d) Procurement requirements may not be artificially divided or 
fragmented so as to constitute a purchase under this section or to 
circumvent the source selection procedures required by AS 36.30.100 
— 36.30.270.

(e) The procurement officer shall give adequate public notice of in­
tent to make a procurement under this section in accordance with 
regulations adopted by the commissioner. (§ 2 ch 106 SLA 1986; am 
§ 12 ch 65 SLA 1987; am § 13 ch 102 SLA 1989)

E ffe c t  o f  am en d m en ts . —  The 1989 
am endm ent, effective Septem ber 1 0 .1 9 8 9 ,

substitu ted  "5 1 0 ,0 0 0 "  fo r " 5 5 ,0 0 0 "  in sub­
section (a ).
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Article 5. P reference fo r  A laska Products.
S e c t i o n  S e c t i o n
324 . Use o f  A la ska  products 338 . D efin itions
332 . C lassifica tion  o f  A la sk a  products

Sec. 36.30,324. Use o f A laska products. Alaska products shall be 
used whenever practicable in procurements for an agency. Recycled 
Alaska products shall be used when they are of comparable quality, of 
equivalent price, and appropriate for the intended use. (§ 2 ch 106 
SLA 1986; am § 4 ch 63 SLA 1988)

E f f e c t  o f  a m e n d m e n t s .  —  The 1988 
amendment added the second sentence.

Sec. 36.30.332. Classification o f  A laska products, (a) The com­
missioner of commerce and economic development shall adopt regula­
tions establishing the value added in the state for materials and sup­
plies produced or manufactured in the state that are used in a state 
procurement and establishing whether a product qualifies as a recy­
cled Alaska product. The commissioner shall publish a list of the prod­
ucts annually. A supplier may request inclusion of its product on the 
appropriate list.

(b) Materials and supplies with value added in the state that are 
11) more than 25 percent and less than 50 percent produced or man­

ufactured in the state are Class I products:
(2) 50 percent or more and less than 75 percent produced or manu­

factured in the state are Class II products; and
(3) 75 percent or more produced or manufactured in the state are 

Class I II products.
(c) In a bid or proposal evaluation a
(1) Class I product is given a three percent preference;
(2) Class II product is given a five percent preference;
(3) Class III product is given a seven percent preference. (§ 2 ch 106 

SLA 1986; am § 15 ch 65 SLA 1987; am § 5 ch 63 SLA 1988)
E f f e c t  o f  a m e n d m e n t s .  —  The 1988 ing w hether a product qua lifie s as a recy- 

am endm ent, in subsection ia i. d iv ided the c<od A la sk a  product" at the end o f  the first 
fo rm e r firs t  sentence into the p resent f i r s t  sentence, 
two sentences and udded "and estab lish -

Sec. 36.30.338. Definitions. In AS 36.30.322 — 36.30.338
(1) "Alaska product" means a product of which not less than 25 

percent of the value, as determined in accordance with regulations 
adopted under AS 36.30.332(a), has been added by manufacturing or 
production in the state;

(2) "produced or manufactured" means processing, developing, or 
making an item into a new item with a distinct character and use
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§ 36,30.360 A l a s k a  S t a t u t e s  S u p p l e m e n t § 36.30.362
§ 36.30.590

through the application within the state of materials, labor, skill, or 
other services;

(3) "product” means materials or supplies but does not include 
gravel and asphalt;

(4) "recycled Alaska product” means an Alaska product of which 
not less than 50 perce.it of the value of the product consists of a 
product that was previously used in another product, if the recycling 
process is done in the state. (§ 2 ch i06 SLA 1988; am § 17 ch 65 SLA 
1987; am § 6 ch 63 SLA 1988)

E ffe c t  o f  am en d m en ts . —  The  1988 
am endm ent added pa rag raph  (4 ).

Article 6. Contract Formation and Modification.
S e c t io n
360 . D ete rm ina tion  o f  responsib ility

S e c t io n
362 . D ete rm ination  to aw ard a con tract 

to a nonresident

Sec. 36.30.360. Determ ination o f responsibility, (a) A written 
determination of nonresponsibility of a bidder or offeror shall be made 
by the procurement officer in accordance with regulations adopted by 
the commissioner. The unreasonable failure of a bidder or offeror to 
promptly supply information in connection with an inquiry with re­
spect to responsibility is grounds for a determination of nonresponsi­
bility with respect to the bidder or offeror.

(b) Information furnished by a bidder or offeror under (a) of this 
section is confidential and may not be disclosed without prior written 
consent by the bidder or offeror. t§ 2 ch 106 SLA 1986; am § 14 ch 102 
SLA 1989)

E ffe c t  o f  am en dm en ts . —  The 1989 
am endm ent, effective Septem ber 10. 1989. 
substituted "non re9pons ib ility " fo r  " re ­

sponsib ility " in the firs t  sentence in sub­
section (a ).

Sec. 36.30.362. Determ ination to award a contract to a non­
resident. Except for awards made under AS 36.30.170, i f  the procure­
ment officer awards a contract to a person who does not reside or 
maintain a place of business in the state and if the supplies, services, 
professional services, or construction that is the subject of the contract 
could have been obtained from sources in the state, the procurement 
officer shall issue a written statement explaining the basis of the 
award. The statement required under this section shall be kept in the 
contract file. (§ 2 ch 106 SLA 1986; am § 15 ch 102 SLA 1989)
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§ 36.30.590 Public Contracts § 36.30.680

Effect of amendments. — The 1989 3G.:)9.170" nt the beginning of the first amendment, effective September 10,1989, sentence, added "Except for awards made under AS

680. Final decision by the commissioner
Sec. 36.30.590. Appeal on a protest, (a) An appeal from a deci­

sion of a procurement officer on a protest may be filed by the protester 
with the commissioner of administration, or for protests involving 
construction or procurements for the state equipment fleet, the com­
missioner of transportation and public facilities. An appeal shall be 
filed within 10 days after the decision is received by the protester. The 
protester shall file a copy of the appeal with the procurement officer.

(b) An appeal must contain the information required under AS 
36.30.560. In addition, the appeal must include

(1) a copy of the decision being appealed; and
(2) identification of the factual or legal errors in the decision that 

form the basis for the appeal. (S 2 ch 106 SLA 1986; am § 16 ch 102 
SLA 1989)

Effect of amendments. — The 1989 substituted "10 days” for "five days” in amendment, eirectivc September 10,1989, the second sentence in subsection (a).
Sec. 36.30.645. Written determinations, (a) The commissioner of 

administration or the commissioner of transportation and public facil­
ities shall issue a written decision to debar or suspend. The decision 
must

(1) state the reasons for the action taken; and
(2) inform the debarred person of rights to judicial appeal or inform 

the suspended person of rights to administrative and judicial appeal.
(b) A copy of the decision under (a) of this section shall be mailed or 

otherwise furnished immediately to the debarred or suspended person 
and any other intervening party. (§ 2 ch 106 SLA 1986)

Editor’s notes. — This section is set out above to correct a typographical error in the main pamphlet.
Sec. 36.30.680. F ina l decision by the commissioner. A decision 

by the commissioner of administration or the commissioner of trans­
portation and pubiic facilities after a hearing under this chapter is 
final. A decision shall be sent within 20 days after the hearing to all 
parties by personal service or certified mail, except that a decision by 
the commissioner of transportation and public facilities involving pro-

A rtic le 8. Legal and Contractual Remedies.
Section685. Judicial appeal 690. Exclusive remedy590. Appeal on a protest 645. Written determinations
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§ 36.30.685 A l a s k a  S t a t u t e s  S u p p l e m e n t § 36.30.730 § 36.30.730
curement of construction shall be sent within 90 days alter the hear­
ing to a ll parties by personal service or certified mail. (§ 2 ch 106 SLA 
1986)

Editor's notes. — This Bection ts set out above to correct a typographical error in the main pamphlet.
Sec. 36.30.685. Jud ic ia l appeal, (a) A final decision of the com­

missioner of administration or the commissioner of transportation and 
public facilities under AS 36.30.610, 36.30.635(a), 36.30.650, or 
36.30.680 may be appealed to the Buporior court in accordance with 
the Alaska Rules of Appellate Procedure.

(b) A final decision of the commissioner of administration or the 
commissioner of transportation and public facilities under AS 
36.30.630(b) may be appealed to the superior court for a tria l de novo. 
(§ 2 ch 106 SLA 1986)

Editor's notes. — This section :s set out above to correct n typographical error in the main pamphlet.

Sec. 36.30.690. Exclusive remedy. Notwithstanding AS 44.77 or
other law to the contrary, AS 36.30.560 — 36.30.699 and regulations 
adopted under those sections provide the exclusive procedure for as­
serting a claim against an agency arising in relation to a procurement 
under this chapter. (§ 2 ch 106 SLA 1986)

Editor's notes. — This Bection is set out above to correct a typographical error in the main pamphlet.

Article 9. Intergovernmental Relations.
Section730. Supply of personnel, information, and technical services 735. Restriction on contracting with or

employing experts on radiation hazards

Sec. 36.30.730. Supply of personnel, information, and techni­
cal services, (a) A public procurement unit may, upon written re­
quest from another public procurement unit or external procurement 
activity, provide personnel to the requesting public procurement unit 
or external procurement activity. The public procurement unit or ex­
ternal procurement activity making the request 3hall pay the public 
procurement unit providing the personnel the direct and indirect cost 
of furnishing the personnel, in accordance with an agreement between 
the parties.
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§ 36.30.730 Pudlic Contiiacts § 36.30.730
(b) The informational, technical, and other services of a public pro­

curement unit may be made available to another public procurement 
unit or external procurement activity except that the requirements of 
the public procurement unit tendering the services has precedence 
over the requesting public procurement unit or external procurement 
activity. The requesting public procurement unit or external procure­
ment activity shall pay for the expenses of the services so provided, in 
accordance with an agreement between the parties.

(c) Upon request, the commissioner may make available to public 
procurement units or external procurement activities the following 
services, among others:

(1) standard forms;
(2) printed manuals;
(3) product specifications and standards;
(4) quality assurance testing services and methods;
(5) qualified products lists;
(6) source information;
(7) common use commodities listings;
(8) supplier performance ratings;
(9) lists of persons debarred or suspended from consideration for 

award of state contracts;
(10) forms for invitations for bids, requests for proposals, instruc­

tions to bidders, general contract provisions, and other contract forms; 
and

(11) contracts or published summaries of them, including price and 
time of delivery information.

(d) The commissioner may provide the following technical services, 
among others:

(1) development of product specifications;
(2) development of quality assurance test methods, including re­

ceiving, inspection, and acceptance procedures;
(3) use of product testing and inspection facilities; and
(4) use of personnel training programs.
(e) The commissioner may enter into contractual arrangements and 

publish a schedule of fees for the services provided under (c) and (d) of 
this section.

(f) The commissioner shall separately account for fees collected un­
der (c) and (d) of this section and deposited in the general fund. The 
annual estimated balance in the account may be used by the legisla­
ture to makp appropriations to the department to carry out the pur­
poses of (c) and (d) of this section. (§ 2 ch 106 S L A  1986; am § 59 ch 14 
S L A  1987)
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Editor’H notes. — This section is set nut above to correct a typographical error in the main pamphlet.
Sec. 36.30.735. Restriction on contracting with o r employing 

experts on radiation hazards, (a) Except for the Department of 
Health and Social Services, the Department of Labor, the Department 
of Environmental Conservation, and the Department of Military and 
Veterans’ Affairs, a state agency may not

(1) contract, other than with the Department of Health and Social 
Services, to have services performed that require expertise in deter­
mining or reducing the hazards of radiation; or

(2) employ a person whose duties require expertise in determining 
or reducing the hazards of radiation.

(b) In this section, "state agency” means a state department or 
agency, whether in the legislative, judicial, or executive branch, in­
cluding such entities as the Alaska State Housing Authority, but not 
including the University of Alaska, a municipality, or an agency of a 
municipality or the Alaska State Building Authority.

(c) In this section, "radiation" does not include radiation emitted 
from a Federal Communications Commission licensed facility emit­
ting radiation of a wave length longer than one centimeter and an 
average power output not exceeding two kilowatts. (§ 2 ch 106 SLA 
1986)

ReviHor’s notes, — Under $ 2. ch. 11. SLA 1989 and AS 01.05.031 "Alaska State Housing Authority’’ was substituted for
"Alaska State Building Authority" in 1989.

Article 10. General Provisions.
Section850. Application of this chapter 990. Definitions

Sec. 36.30.850. Application o f this chapter, (a) This chapter ap­
plies only to contracts solicited or entered into after January 1, 1988, 
unless the parties agree to its application to a contract solicited or 
entered into before that date.

(b) This chapter applies to every expenditure of state money by the 
state, acting through an agency, ur.Jer a contract, except that this 
chapter does not apply to

(1) grants;
(2) contracts for professional witnesses to provide for professional 

services or testimony relating to existing or probable lawsuits in 
which the state is or may become a party,

(3) contracts of the University of Alaska where the work is to be 
performed substantially by students enrolled in the university;
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§ 36.30.350 P u b l i c  C o n t r a c t s § 36.30.850

(4) contracts for medical doctors and dentists;
(5) acquisitions or disposals of real property or interest in real prop­

erty, except as provided in AS 36.30.080;
(6) disposals under AS 38.05;
(7) contracts for the preparation of ballots under AS 15.15.030;
(8) acquisitions or disposals of property and other contracts relating 

to airports under AS 02.15.070, 02.15.090, and 02.15.091;
(9) disposals of obsolete property under AS 19.05.060;
(10) disposals of obsolete material or equipment under AS 

35.20.060;
(11) agreements with providers of services under AS 44.47.250; AS 

47.07; AS 47.08; AS 47.10; AS 47.17; AS 47.24; AS 47.25.195, and 
47.25.310;

(12) contracts of the Department of Fish and Game for flights that 
involve specialized flying and piloting skills and are not point-to- 
point;

(13) purchases o f income-producing assets for the state treasury or 
a public corporation of the state;

(14) operation o f the state boarding school established under AS 
14.16, if the State Board of Education or the commissioner of educa­
tion adopts regulations for use by the state boarding school in procure­
ment and contracting;

(15) a contract that is a delegation, in whole or in part, of invest­
ment powers held by the commissioner of revenue under AS 
14.25.180, AS 14.40.400, AS 14.42.200. 14.42.210, AS 18.56.095, AS 
22.25.048, AS 26.05.228, AS 37.10.070, 37.10.071, AS 37.14, or AS 
39.35.080;

(16) a contract that is a delegation, in whole or in part, of invest­
ment powers o f the Board of Trustees of the Alaska Permanent Fund 
Corporation under AS 37.13;

(17) the purchase of books, book binding services, newspapers, peri­
odicals, audio-visual materials, network information services access, 
approval plans, professional memberships, archival materials, objects 
of art, and items for museum or archival acquisition having cultural, 
historical, or archaeologial significance; in this paragraph

(A) "approval plans” means book selection services in which cur­
rent book titles meeting an agency's customized specifications are 
prov'ded to the agency subject to the right of the agency to return 
thos * books that do not meet with the agency’s approval:

(B) "archival materials” means the noncurrent records of an agency 
that are preserved after appraisal because of their value;

(C) "audio-visual materials” means nonbook prerecorded materials, 
including records, tapes, slides, transparencies, films, filmstrips, cas­
settes, videos, compact discs, laser discs, and items that require the 
use of equipment to render them usable;
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(D) "network information services” means a group of resources from 
which cataloging information, holdings records, inter-library loans, 
acquisitions information, and other ’•eference resources can be ob­
tained;

(18) contracts for the purchase of standardized examinations for 
licensure under AS 08;

(19) contracts for home health care and adult residential and foster 
care services provided under regulations adopted by the Department 
of Health and Social Services;

(20) contracts for supplies or services for research projects funded 
by money received from the federal government or private grants; or

(21) guest speakers or performers for an educational or cultural 
activity.

(c) Except for AS 36.30.700 — 36.30.790, this chapter does not ap­
ply to contracts between two or more agencies, the state and its politi­
cal subdivisions, or the state and other governments.

(d) Nothing in this chapter or in regulations adopted under this 
chapter prevents an agency or political subdivision from complying 
with the terms and conditions of a grant, gift, bequest, cooperative 
agreement or federal assistance agreement.

(e) AS 36.30.170 applies to all insurance contracts involving state 
money. In this subsection, "state money” includes state grants and 
reimbursement to municipalities, school districts, and other entities. 
(§ 2 ch 106 SLA 1986; am §§ 21, 22 ch 65 SLA 1987; am § 1 ch 38 
SLA 1988; am § 5 ch 73 SLA 1988; am § 18 ch 141 SLA 1988; am 
§§ 17, 18 ch 102 SLA 1989)

<xdd^Revisor's notes. — Paragraphs (b>(15l — (17> were enacted as (bl(14), il5), and (14), respectively. Renumbered in 1988.Effect of amendments. — The first 1988 amendment inserted subsection tbit 17).The second 1988 amendment inserted subsection (b)(14).The third 1988 amendment, effective June 9. 1988, inserted subsections (bit 15) and <b)( 16).The 1989 amendment, effective Septem­

ber 10, 1989, in subsection (b), substituted "money" for "funds, irrespective of their sources, including federal assistance ex­cept as otherwise specified in AS 36 30.890" in the introductory language, inserted "AS 44.47.250" in paragraph (11) and added paragraphs (18) — (21); and divided subsection <ej into two sentences, substituting "In this subsection, 'state money' includes" for "Including"at the be­ginning of the present second sentence.

Sec. 36.30.990. Definitions. In this chapter, unless the context in 
which a term is used clearly requires a different meaning or a differ­
ent definition is prescribed for a. particular provision,

(1) "agency” means a department, institution, board, commission, 
division, authority, public corporation, the Alaska Pioneers’ Home, or 
other administrative unit of the executive branch of state govern­
ment. except for the University of Alaska, the Alaska State Housing 
Authority and the Alaska Railroad Corporation; it does not include a
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regional Native housing authority created under AS 18.55.996, or a 
regional electrical authority created under AS 18.57.020;

(2) "change order’’ means a written order signed by the procure­
ment officer directing the contractor to make changes that the 
changes clause of the contract authorizes the procurement officer to 
''rder without the consent o f the contractor;

(3) "commissioner” means the commissioner of the Department of 
Administration;

(4) "competitive sealed bidding" means the procedure under AS 
36.30.100 — 36.30.190;

(5) "competitive sealed proposals” means the procedure under AS 
36.30.200 - 36.30.260;

(6) "construction” means the process of building, altering, repair­
ing, maintaining, improving, or demolishing a public highway, struc­
ture, building, or other public improvement of any kind to real prop­
erty other than privately owned real property leased for the use o ' 
agencies; it includes services and professional services relating to 
planning and design required for the construction; it does not include 
the routine operation of a public improvement to real property nor 
does it include the construction of public housing,

(7) "contract" means a ll types of state agreements, regardless of 
what they may be called, for the procurement or disposal of supplies, 
equipment for the state fleet, services, professional services, or con­
struction;

(8) "contract modification” means a written alteration in specifica­
tions, delivery point, rate of delivery, period of performance, price, 
quantity, or other provisions of a contract accomplished by mutual 
action of the parties to the contract;

(9) "department” means the Department of Administration;
(10) "employment program ” means a nonprofit program to increase 

employment opportunities for individuals with physical or mental dis­
abilities that constitute substantial handicaps to employment;

(11) "grant” means property furnished by the state, whether real or 
personal, designated by law, including an appropriation Act, as a 
grant;

(12) "person” means a business, individual, union, committee, club, 
other organization, or group of individuals;

(13) "procurement" means buying, purchasing, renting, leasing, or 
otherwise acquiring supplies, equipment for the state fleet., services, 
or construction; it also includes functions that pertain to the obtaining 
of a supply, equipment for the state fleet, service, or construction, 
including description of requirements, selection and solicitation of 
sources, preparation and award of contract, and all phases of contract 
administration;

(14) "procurement officer” means a person authorized to enter into 
and administer contracts for an agency and make written determina-
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t.ions with respect to them; it also includes an authorized representa­
tive of a procurement officer acting within the limits of authority;

(15) "professional services” means professional, technical, or con­
sultant’s services that are predominantly intellectual in character, 
result in the production of a report or the completion of a task, and 
include analysis, evaluation, prediction, planning, or recommenda­
tion;

(16) "services” means the furnishing of labor, time, or effort by a 
contractor, not involving the delivery of u specific end product other 
than reports that are merely incidental to the required performance; it 
does not include employment agreements or collective bargaining 
agreements;

(17) "state money” means any money appropriated to an agency or 
spent by an agency irrespective of its source, including federal assis­
tance except as otherwise specified in AS 36.30.890, but does not in­
clude money held in trust by an agency for a person;

(18) "supplies” means all property of an agency, including equip­
ment, materials, and insurance; it includes privately owned real prop­
erty leased for the use of agencies, such as office space, but does not 
include the acquisition or disposition of other interests in land. (§ 2 ch 
106 SLA 1986; am § 19 ch 102 SLA 1089)

Ilevisor's notes. — Paragraphs 1101 and (17) were enacted ob (17) and (18) re­spectively. Renumbered in 1989. at which lime the remaining paragraphs were re­numbered accordingly.

Effect of amendments. — The 1989 amendment, effective September 10.1989, added present paragraphs 110) and (17).

Chapter 95. General Provisions.

Sec. 36.95.010. Definitions.
NOTES TO DECISIONS

Quoted in Municipality of Anchorage v. Tatco, Inc., Sup. Ct. Op. No. 3438 (File No. S-2697), P.2d (1989).
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