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The TRANSPORTATION.Committee considered: HB 535
HOUSE BILL NO. 535 MOTOR VEHICLE FRONT SEAT OCCUPANCY LIMIT
"An Act relating to occupancy of motor vehicles."
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do pass
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BRENT C. MOODY . B _
chiefofpolice © WRANGELL POLICE DEPARTMENT

DAVID L JACK 431 ZiMOVIA HIGHWAY
LIEUTENANT POST OFFICE BOX 531 &WRANGELL, ALASKA 99925-0531

(907) 874-3304
FAX » (907) 874-2173

Representative Robin Taylor
Room 601, Court

P.O. box V

Juneau, AK 99811

April 17, 1990

Deor Representative Taylor,

Please accept this letter fully supporting House Bill 535. I think that is very important
that the state limit the number of persons in the front seat of a vehicle.

Brent C.
Chief of Pol
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§ 28.35.130 Alaska Statutes § 28.35.143

. Sec. 28.35.135. False report or destruction of evidence. An of-
ficer or person who knowingly makes or subscribes a false report con-
cerning an investigation of a vehicle or damage or injury caused by a
vehicle, as provided in this chapter, is guilty of peijury. A Berson who
destroys, obliterates, conceals or removes, or who aids, abets, or as-
sists in the dertruction, obliteration, concealment, or removal from a
vehicle, of evidence showing or tending to show that the vehicle col-
lided with a person or property, is punishuble by a fine of not more
than $500, or by imprisonment for not more than six months, or by
both. (§ 50-5-6 ACLA 1949)

Article 5. Miscellaneous Offenses.

Section Section

135 Unlawful to knowingly make falae 182 Stopping at direction of peace officer
statement, application, or certifica- 225, Enforcement

140 U?ngful obstruction or blocking of 25 UBS%PnOg”“d use. of handicapped

traffic , 245, Motorcﬁ/cle heIme}.
145 8vertak|ng and Raism%v,school bus 2L Contained or contined lpads
155, t?reersatg)r% h?britev icle with certam 253 Anti.spray device3 rcquired

180 Disobedience lo signals ofofficer reg-
ulating traffic prohibited

Sec. 28.35.135. Unlawful to knowingly make false statement,
apfpllcatlo.n, or certification, (a) A person may not knowmgIY make
a false affidavit, statement, or representation, or affirm falseY with
respect to a matter or fact required to be set out under this title, nor
may the person use a name other than the person's true name. A
person convicted of violating this section is guilty of unsworn falsifica-
tion and is punishable as prescribed by law.

(b) A person who has a certification, registration, title, license, or
other form issued under this title, or who has ap; lied for a certifica-
tion, registration, license, or other form, and who changes the person’s
name or moves from th-laddress shown on tho department’s records or
forms, shall notify the a partment in writing of the change in name or

?gg{ﬁss within 30 davs. (5 7 ch 241 SLA 1g976; am § 43 ch 102 SLA

Cros9 references. — For crime of forsgenalties, see AS 1255035 and
unsworn falsification, see AS 115G.210: 1255135

Sec. 28.35.140. Unlawful obstruction or blocking of traffic. A
person may not purposely obstruct or block traffic on any roadway by
any means. However, a service vehicle such as a bus. garbage truck,
tow truck, or ambulance may make brief stops on a roadway, which
stogs on the roadway are necessary in the performance of its services.
<§ 50-5-7 ACLA 1949; am § I ch 174 SLA 1970)
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§ 28.35.145

M otor Vehicles

§ 28.35.145

NOTES TO DECISIONS

_This law pcrtuina to roads of suffj-
cient width and conditign to permit
vehicles to pass, Without ii\jury fo their
tires or other porta, and without danqer of
collision. Vogler v._Greimann, 12 Alaska

78 F. Supp. 576 (D. Alaska 1948)

On a two lane highway, even a one
foot obstruction ciuid easily cause a
following car to swerve into the o RQ-
site luneto clear a parked vehicle. This
would interfere with the normal flow of
[ralTic and amount to a violation under
this section. Beaumnster v Crandall, 5/8
P.2d 988 (Alaska 1978). o

This section is_not an_exclusive list
of service_ vehicles, Beaumaster V.
Crandall, 57G P.2d 938 (Alaska 1978.

A driver, while not,oi)eratlng a pro-
fessional service vehicle, mny be en-
gaged in the same activity as<a scrvirc
veficle would have been. Beaumaster \
Crandall, 576 P.2d 988 (Aluska 19/8)
Such as pulling over to aid ocCu-

Collateral references. — 7A Am. Jur.
2d.AAutomob||es and Highway Traffic.

%1% C.J.S., Motor Vehicles. S 684

Sec. 28.35.145. Overtaking and passing

pants of overturned car. — This section

describes service vehicles as nupes, gar-

ba%e trucks, tow trucks or ambulances,
but a reasonable construction of the stat-
ute would hold that one who pulled his car
over to the side of the road in an emer-
gency situation in order to aid the_occu-
pants of on overturned car. was acting in
a service capacity. Beaumaster " v.
Crandall, 576 P.2d (Alaska 1978).

A person who pulled over to the side of
the road in an emergency situation in or-
der to aid the occupants of an overturned
car, apparently parking as far over on the
right as he could given the snow condi-
tions and the presénce of a ditch on the
side of the road, and who also turned his
emergency flasher lights on, was entitled
to moke a brief stop on the roadway as
necessary in_the performance of Samari-
tan efforts, Beaumaster v. Crandall. 576
P.2d 988 (Alaska 1978)

.Stopping vehicle on traveled portion of
hlﬁthﬂy as affecting responsibility Tor
collision between vehicles, 131 ALR 562

school bus. (a) The

driver of a vehicle that approaches from any direction a school bus
stopped on a highway or vehicular way or area shall stop not less than
30 feet from the school bus before reaching it when there are in opera-
tion on the school bus Hashing red lights as required by regulation.
The driver may not proceed until the school bus proceeds and the
flashing lights are no longer illuminated.

(b) When a school bi>s is stopped on a highway or vehicular way or
area, whether or not there are in operation on the school bus flashing
red lights as required by regulation, the driver of a vehicle shall yield
the right-of-way to a person crossing a highway, vehicular way, or
area to embark on or disembark from the school bus, whether or not
the person is crossing within a marked crosswalk.

(c) The driver of a vehicle on a highway with separate roadways is
not required to stop when meeting or passing a school bus that is on a
different roadway or, if upon a controlled access highway, when a
school bus is stopped oil the highway in a loading zone that is part of,
or adjacent to, the controlled access highway, and pedestrians are not
permitted to cross the highway.

<d) A driver convicted under this section is guilty ofa class B misde-
meanor and, in addition to other penalties as provided by law, is



§ 28.35.190

(2 “signal” means a hand motion, audible mechanical or electronic
noise device, visual light device, or combination of them, used in a
manner that a reasonable person would understand to mean that the
peace officer intends that the person stop. (§ 1 ch 66 SLA 1984)

Alaska Statutes § 28.35.235

Sec. 28.35.190. Penalty for violation of certain sections. [Repealed,
§ 47 ch 32 SLA 1971]

Sec. 28.35.200. Unlawful operation of vehicles. IRepealed, § 20 ch
241 SLA 1976]

Sec. 28.35.210. Seizure of unsafe or defectively equipped vehicles.
IRepealed by implication by AS 28.05.091, enacted by 8 6 ch 178 SLA
1978.1

Sec. 28.35.220. Action by state for damages. (Repealed, § 20cli241
SLA 1976.1

Sec. 28.35.225. Enforcement. All law enforcement officers in this
state and employees of the department designated by the commis-
sioner shall enforce this title and regulations adogted under this title.
The state troopers shall advise and instruct all other law enforcement
officers in the state conce_rnm? the requirements of this title and requ-
lsafx)nig%dggpted under this title. 11 ch 241 SLA 1976; am § 7 ch 54

NOTES TO

"Law enforcement officers”. — Any
member of the police force of an incorpo-
rated city or borough is a "law enforce-
ment officer” for_purposes of this section.
State %urke, A P.2d 374 (Alaska Ct.

App. )

an uirport police officer is a law en-
forcement officer for _}Jstgposes of this sec-
tion. Clark v. State, 738P.2d 772 (Alaska

Ct. Afpp. ) . .
Enforcement authority. — This sec-

DECISIONS

tion authonzes all "law enforcement offi-
cers" to stop any vehicle whose driver has
committed a statewide traffic olTense in
the officer's presence, regardless not only
of whether ‘the offense” was committed
within the territorial limits of the juris-
diction which employed the officer, but
also of whether the vehicle is in the terri-
torial limits at the time the officer decides
to make the stoF. State v. Burke, 714 P.2d
31 (Alaska Ct. App. 1986).

Sec. 28.35.230. (Renumbered as AS 28.40.050.1

)See. 28.35.235. Unauthorized
a
o
(1)
AS 28.1U.495;

use of handicapped parking,

A person may not park a motor vehicle in a parking place reserved
disabled or medically handicapped persons unless
the person has a special permit issued hv r** department under



§ 28.35.240 M otor Vehicles § 28.35.251

32) the motor vehicle displays a special license plate issued to dis-
abled or handicapped persons under AS 28.10.181(d); or o

(C:? the motor vehicle displays a special license plate or permit is-
sued to disabled or handicapped persons by another state, province,
territory, or country. _ S _ _

(b) A" person who violates this section is guilty of an infraction.
Upon conviction the court shall impose a fine of not less than $100.
(§ 2 ch 11 SLA 1987)

Sec. 28.35.240. Duty to obey school patrol. [Repealed, $ 3 ch 68
SLA 1964.)

Sec. 28.35.245. Motorcycle helmet, (a) After January 1, 1978,
motorcycle helmets may not be manufactured or sold in Alaska that
do not conform to standards established by regulation by the commis-
sioner of public safety. The regulations must provide for helmets that
allow normal peripheral vision and hearing and minimize neck inju-
ries to the wearer ﬁotentlally caused by the helmet. The adoption of
these regulations shall be under the provisions of the Administrative
Procedure Act (AS 44.62). o .

(b) A person who has reached the age of majority as defined by AS
25.20.010 may not be required to wear a helmet while operating a
motorcycle if the person is the holder of a license that, under regula-
tions adopted under AS 28.15.041, is classified singly as a license to
operate a motorcycle. 1 ch 230 SLA 1976)

Collateral references. — 'A Am. Jur.
adzéutomob|les and Highway Traffic.

Sec. 28.35.250. Application of law. [Repealed. $ 20 ch 241 SLA
1976.)

Sec. 28.35.251. Contained or confined loads, (a) A person may
not drive a motor vehicle loaded with sand, gravel, rock, or similar
materials on a highway unless

(1) the load is contained or confined to prevent the load from droB-
ping, shlftm%, leaking, or escaping, except that sand or other su
stances may be dropped, sprinkled, or sprayed for the purpose of clean-
ing_or maintaining the highway or providing traction; and

%2) the load is subjected to treatment by methods, approved by the
commissioner bg regulation, designed to settle the load or remove
loose material before the vehicle is driven on the highway.

fb) If a cover is used f; contain or confine a load being driven on a
highway, the cover sha’l be securely fastened to prevent the cover
from becoming loose or detached, or from being a hazard to other users
of tn highway. (§ 1 ch 62 SLA 1966)



§ 28.35.253 Alaska Statutes § 28.37.030

Sec. 28.35.253. Anti-spr_a% devices required. A _Berson may not
drive a motor vehicle on a highway unless the vehicle iB equipped with
fenders, mud flaps, or other antl-SEray devices adequate to prevent the
\é(le_rxclfggrg)m being a hazard to other UBers of the highway. (8 1ch 62

Sec. 28.35.255. Penalty. A Persqn convicted of violating AS
28.35.251 or 28.35.253 is quilty ot an infraction. (§ 1ch 62 SLA 1986)

Sec. 28.35.260. [Renumbered as AS 28.40.100.]

Sec. 28.35.270. [Renumbered as AS 28.40.110.]

Chapter 37. Driver License Compact.

Article
1 General Provisions. (g% 2837010 — 28.37.040)
2. Compact Terms (Si 2837110 — 2837.190)

Article 1. General Provisions,

Sectign Section o
10 Compact enacted 30. Expensges of agministrator
20. Licensing authority 40, Executive head

Sec. 28.37.010. Compact enacted. The Driver.Li.cense.ComPact IS
enacted into law and entered into with all other jurisdictions legally
Jomm% in it in the form substantially contained in AS 28.37.110 —
28.37.190. (8 18 ch 60 SLA 1986)

Sec. 28.37.020. Licensing authority. In this chapter the term "li-
censing authority” with reference to this state mean, the division of
motor vehicles in the Department of Public Safet%/. N te department
shall furnish to the appropriate authority of another party state the
information or documents reasonably necessary to facilitate the ad-
ministration of AS 28.37.130 — 28.37.150. (§ 18 ch 60 SLA 1986)

Sec. 28.37.030. Expenses of administrator. The compact admin-
istrator provided for in AS 28.37.170 is not entitled to additional com-
pensation on account of service as the administrator, but is entitled to
expenses incurred in connection with the duties and responsibilities
as the administrator, in the same manner as for expenses incurred in
connection with other duties or responsibilities of the office or employ-
ment. (§ 18 ch 60 SLA 1986)



§ 28.37.040 M otor Vehicles § 28.37.120

Sec. 28.37.040. Executive head. In this chapter, with reference to
ghLI,SAStlané)the term "executive head" means the governor. (§ 18 ch 00

Article 2. Compact Terms.

Section . ) Section . .

110. Findings and policy statement 160. Application of other state luwb
120. Compact definitions 170. Administrator of compact

'lwl-D. Reports of convictions 180. Compact as law; withdrawal proce-

liiTect of conviction In gnrtv, state

0. dure
150. Grounds requiring refusal to issue li-  15)0. C_(%nstruction and validity; severabil-
cense ity

Sec. 28.37.110. Findings and policy statement, (a) The party
states find that . _ _ .

(1) the safety of their streets and highways is materially affected by
the degree of compliance with state laws and local ordinances relating
to the operation of motor vehicles; .

(2) violation of u law or ordinance is evidence that the violator
engages in conduct that is likely to endanger the safety of persons and

roperty;
g ig) tr¥e continuance in force of a license to drive is predicated upon
compliance with laws and ordinances relating to the operation of mo-
tor vehicles, in whichever jurisdiction the vehicle is operated.

Q) It is the policy of the ﬁarty states to o
(1) promote compliance with the laws, ordinances, and administra-
tive regulations relating to the operation of motor vehicles by their
drlr\]/.erls in each of the jurisdictions where those drivers operate motor
vehicles;
~ (2) make the reciprocal recognition of licenses to drive and eligibil-
ity for them more just and equitable by considering the overall compli-
ance with motor vehicle laws, ordinances, and administrative regula-
tions as a condition precedent to the continuance or issuance of a
license by reason of which the licensee is authorized or ¥erm|tted to
operate a motor vehicle in the party states. i§ 18 ch 6*1 SLA 1986)

Sec. 28.37.120. Compact definitions. In this chapter

11) "conviction" means a conviction of an offense related to the use
or operation of a motor vehicle that is prohibited by state law, munici-
Bal ordinance, or administrative regulation, or a forfeiture of bail,
ond or other security deposited to secure appearance by a person
char%ed with having committed an offense described in this para-
graph, and that is required to be reported to the licensing authority
under AS 28.37.130; _

(2)  "home state” means the state that has iosued and has the power

to rs]uslpend or revoke the use of the license or permit to operate a motor
vehicle;

195



§ 28.37.130 Alaska Statutes § 28.37.140

(3) “state" means a state territory, or possession of the United

States, the District of Columbia, or the Commonwealth of Puerto Rico,
<§ 18 ch 60 SLA 1986)

Sec. 28.37.130. Reports of convictions. The licensing authority
of a party state shall report each conviction of a person from another
party state occurring within itsjurisdiction to the licensing authority
of the home state of the licensee. The report shall clearly identify the
person convicted; describe the violation sPeC|fy|ng the section of the
statute, code, or ordinance violated; identity the court in which action
was taken; indicate whether a plea of ?unty or not %u!lty was entered,
or the conviction was a result of the forfeiture of bail, bond or other

se.curitg; and shall include any special findings made in connection
with the conviction. (5 18 ch 60 SLA 1986)

Sec. 28.37.140. Effect of conviction in party state, (a) The li-
censing authority in the home state, for the purposes of susRendmg,
revoking, or limiting the license to operate a motor vehicle, shall give
the same effect to the conduct reported under AS 28.37.130 as it would
{f thefconduct had occurred in the home state, in the case of a convic-
jon for

(1) manslaughter or negligent homicide resulting from the opera-
tion of a motor vehicle; _ _ o

. (2?. driving a motor vehicle while under the influence of intoxicat-
ing liquor or a narcotic drug, or under the influence of any other drug
to ﬁ.dlegree that renders the driver incapable of safely driving a motor
vehicle;

8) an}/ felony in the commission of which a motor vehicle is used;

a
accident resulting in the death or personal injury of another,

(b) As to another conviction, reported under AS 28.37.130, the Ii-
censing authority in the home state shall give the effect to the conduct
that is Erowded by the laws of the home state if the offense consti-
tuting the conduct report under AS 28.37.130 has elements similar to
those of the home state as defined in the home state at the time the
off%tnsde constituting the conduct report under AS 28.37.130 was com-
mitted.
<) If the laws of a party state do not provide for offenses or viola-
tions denominated or described in precisely the words employed in lai
of this section, the party state shall construe the denominations and
descriptions appearing in (a) of this section as bemgI applicable to and
identifying the offenses or violations of a substantially similar nature,
and the laws of the party state shall contain the provisions necessar%

to ensure that full force and effect is given to this section. (8 18 ch 6
SLA 1986)
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§ 28.37.150 Motor Vehicles § 28.37.180

Sec. 28.37.150. Grounds requiring refusal to issue license.
Upon application for a license to drive, the licensing authority in a
party Itate shall ascertain wnether the applicant has ever held, or is
the holder of a license to drive issued by another party state. The
licensing authority in the state where application is made may not
issue a license to drive to the applicant if

(1) the applicant has held a license, but the license has been sus-
pended by reason, in whole or in part, of a violation, and the suspen-
sion period has not terminated; .

&2) the applicant has held a license, but the license has been re-
voked by reason, in whole or in part, of a violation, and the revocation
has not terminated; except that after the expiration of one year from
the date the license was revoked, the person may make application for
a new license if permitted by law; the licensing authority may refuse
to issue a license to an applicant if, after investigation, the licensing
authority determines that it will not be safe to grant, to the person the
pr|V|Ie%e of driving a motor vehicle on the public highways;

(3) the applicantis the holder of a license to drive issued by another

F_arty state and currently in force, unless the applicant surrenders the
icense. i§ 18 ch 60 SLA 1986)

Sec. 28.37.160. Application of other state laws. Except as ex-
pressly required by provisions of this chapter, nothing in this chapter
shall be construed to affect the right of a party state to apply any of its
other laws relating to licenses to drive to any person or circumstance,
nor to invalidate or prevent any driver license agreement or other

coo?erative arrangement between a party state and a nonparty state.
1§ 18 ch 60 SLA 1986)

Sec. 28.37.170. Administrator of compact, %31) The head of the
licensing authority of each party state shall be the administrator of
the compact for that state. The administrators of all party states,
acting jointly, shall have the power to formulate all necessary and
proper %rocedur_es_ for the exchange of information under this compact,

(b) The administrator of each party state shall furnish to the ad-
ministrator of each other party state the information or documents

reasonably necessarg to facilitate the administration of the compact.
<§ 18 ch 60 SLA 1986)

Sec. 28.37.180. ComDact as law: withdrawal procedure.
(a) The compact shall become effective as to any state in which the
compact becomes effective as the law of that state.

(bg) A party state may withdraw from the compact by enacting a
statute repealing the compact as the law of the state, but a with-
drawal may not take effect until six months after the executive head
of the withdrawing state has given notice of the withdrawal to the
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§ 28.37.190 Alaska Statutes

executive heads of all other Bart% states. Withdrawal does not affect
the validity or applicability by the licensing authorities of states re-
maining party to the compact of any report of conviction occurring
before the withdrawal. (§ 18 ch 60 SLA 1986)

Sec. 28.37.190. Construction and vaIidit¥; severability. The
compact shall be liberally construed so as to effectuate its purposes.
The provisions of the compact arc severable and if any phrase, clause,
sentence, or provision of the compact is declared to be contrary to the
constitution of any party state or of the United States or the applica-
bility of it to a.(?_overnment, agency, person or circumstance Is held
invalid, the validity of the remainder of the compact and the applica-
bl|lt%/ of it to any government, age_nc%/, person or circumstance shall
not be affected by it. If the compact is held _cor]trar?/ to the constitution
ofany party state, the compact shall remain in full force and effect as
to the remaininﬂ states and in full force and effect as to the state
affected as to all severable matters. (§ 18 ch 60 SLA 1986)

Chapter 40. General Provisions.

Section i

Section
50. Penalty for violations of law, regula- 100 Definitions for title
tions, and municipal ordinances 110. Short title

Sec. 28.40.050. Penalty for violations of law, regulations, and
municipal ordinances, (a) It is a misdemeanor for a person to vio-
late a provision of this title unless the violation is by this title or other
law declared to be a felony or an infraction. .
~(b) A person convicted of a misdemeanor for a violation of a provi-
sion of this title for which another penalty is not specifically provided
is punishable by a fine of not more than $500, or by ngrlsonment for
not more than 90 days, or by both. In addition, the privi eEe to drive cr
the reé;lstratlon of vehicles may be suspended or revoked.
~(c) Unless otherwise specified by law a person convicted of a viola-
tion of a regulation adopted under this title, or a municipal ordinance
regulating vehicles or traffic when the municipal ordinance does not
correspond to a provision of this title, is %mlty of an infraction and is
punishable by a fine not to exceed $300. =~ _

id) An infraction, as provided for in ic) of this section, is not consid-
ered a criminal offense and may not result in imprisonment, nor is a
fine imposed for the commission of an infraction considered a penal or
criminal punishment; nor mar the commission of a single infraction
resuit in the ioss of a driver’s license or privilege to drive in this state
except as may resuit from the accumulation of points under AS
28.15.221 — 28.15.261, or the registration of vehicles; nor does a per-
son cited with an infraction have a right to trial by jury or to court-
appointed counsel.
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§ 28.40.100 Alaska Statutes § 28.40.100

1118 Bection makes no changes in the appear to merely codify existing constitu-
tradltlonallmodeofproceedm?yncrlmlnal tional law, State v. Clayton,” 684 IvV2d
matters with the exception of its declara- 1111 (Alaska 1978)
tion that a person cited with an infraction Applied in Mundcrson v. State, 656
does not have a right to trial by jury orto  P.2d 1320 (Alaska Ct. Am). 1983)..
court-aPp0|nted counsel. The action is  Stated in_Francis v. Municipality of

brought in the name of the Btate; it is com-  Anchorage, 641 P.2d 226 (Alaska Ct. App.
menced by the f|||n(r1 of a complaint b¥ a 1982

law enforcement official; it is prosecyted Cited in Lowry v, State, 655 P.2d 780
by the district atto.-ney. The exceptions (Alaska Ct. App. 1982)

Collateral references. — 7A Am. Jur. 61A C.J.S., Motor Vehicles, 583 to
%dm/z-l\utomobnes and Highway Traffic. 595

Sec. 28.40.100. Definitions for title, (ai Unless othermﬂse.srecﬁb
cally defined or unless the context otherwis requires, in this title and
in requlations adopted under this title .

(1) "cancel” means the annulment or termination by formal action
of the department of a certification, registration, license, permit or
privilege issued or allowed unde." this title or regulations adopted
under this title, because ofan error or defect in the document issued or
the application for issuance or because the person holding the docu-
ment is no longer entitled to it; o .

<) "commissioner” means the commissioner of public safety;

3) "department” means the Department, of Public Safety;

4) "driver” means a person who drives or is in actual physical
control of a vehicle; _ _ . _

<b) "driver's license" or "license” when used in relation to driver
licensing, means a license, permit, or prlyneﬁe to obtain a driver’s
license, whether or not a person holds a valid license issued in this or
apﬁﬂwrjurmdlcnon,to drive @ motor vehicle under the laws of this
state;

(6) "highway” means the entire width between the boundary lines
of every way t atlspubhdgjnamtmned when a part of it is open to
the public for purposes of vehicular travel, including but not limited to
every street and the Alaska state marine highway system but not
vehicular ways o" areas,; . o

%7.) “rnoior vehicle” means a vehicle which is self-propelled except a
venicle moved by human or animal power;

(8) "motorcycle" means a vehicle having a seat or saddle for the use
of the rider and designed to travel on not more than three wheels in
contact with the ground; the term does not include a tractor;
~(9) "motor-driven cycle” means a motorcycle, motor scooter, motor-
ized bicycle, or similar conveyance with a motor attached and having
an engine with 50 or less cubic centimeters of displacement;

(10) "official traffic-control device” means a sign, sg;nal, marking,
or other device not inconsistent with this title, placed or erected by

200

§ 28.40

authori
for the
€)
propert
ontitle<
Interes
intend*
12
ment o
ilege I
this ti
may n
revoke
registr
0
narny
should
person
event
term |
collect
(14)
the de
or pri-
unﬁer
cally
115]
cles, |
highw
poses
(16/
for hit
use fc
policy
of ins

A
Of&%
B
injuri
insur

(L7

highy
it
a gig



8 2840100 Motor Vkhicles 8 2840100

authority of a state or municipal agency or official having jurisdiction,
for the purpose of traffic requlating, warning, and gmdmg;

i11) "owner” means a person, other than a lienholder, having the
property in or title to a vehicle, including but not limited to u person
entitled to the use und possession of a vehicle subject to a security
inter )st in another person, but exclusive of a lessee under a lease not
intended as security;

(12)  "revoke" means the termination by formal action of the depart-
ment or a court of a certification, registration, license, permit, or priv-
ilege issued or allowed under this title or regulations adopted under
this title; the certification, registration, license, permit, or privilege
may not be reissued, renewed, or restored during the time for which
revoked; however, after thi t time, an application for a new certificate,
registration, license, perm.t, or privilege ma%g be made;

113) "roadway" means that portion of a hi? way designed or ordi-
narll?/ used for vehicular travel, exclusive of the sidewalk, berm, or
shoulder, even though the sidewalk, berm, or shoulder is used by
persons riding bicycles or other human powered vehicles; and in the
event that a highway includes two or more separate roadways, the
term refers to each roadway separately but not to all such roadways
collectively; _ _

(14)  “suspend" means the temporary withdrawal b?{ formal action of
the department or a court of a certificate, registration, license, permit,
or privilege issued or allowed under this title or regulations adopted
under this title, effective for a period of time which must be specifi-
cally designated by the department or court;

'15) "traffic" means pedestrians, ridden or herded animals, vehi-
cles, and other conveyances either singly or together while using a
highway or vehicular way or area that is open to public use for pur-
poses of travel; . o

116) "underinsured motor vehicle” means a motor vehicle licensed
for highway use with respect to ownership, operation, maintenance, or
use for which there is a bodily injury or proper.tg damage insurance
policy or a bond applicable at the time of an accident and the amount
of insurance or bond

iA) is less than the limit for uninsured and underinsured coverage
of the insured's policy; or _

*B) has been reduced by payments to persons other than an insured,
injured in an accident, to less than the [imit for uninsured and under-
insured coverage of the insured’s policy; _

«17) "vehicle” means a device in, upon, or by which a person or
Rrogerty may be ‘ransported or drawn upon or immediately over a

ighway or vehicular way or area except devices used exclusively
upon statlonar?/ rails or tracks: and

118) "vehicular way or area” means a way, path, or area, other than
a highway or private property, that is designated by official traffic
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control devices or c.ustomar)(]_usage and that is open to the public for
Burpose_s of pedestrian or vehicular travel, and which way or area may
e restricted in use todpedestrlans, bicycles, or other specific tﬁpes. of
vehicles as determined by the department or other agency having
jurisdiction over the way, path, or area. .
The commissioner Bhall adopt regulations to define other terms
which are used in this title and in regulations adopted under this title.
<§ 50*1-1 ACLA 1949; am § 3 ch 81 SLA 1973; am §§ 13, 14 ch 241
SLA 1976; am § 1ch 135SLA 1977:am § 14 ch 70 SLA 1984: am § I
ch 13 SLA 1985; am § 83ch 74 SLA 1985; am § 2 ch 130 SLA 1988)

llevior's notes. — Formerly AS
28.35.260. Renumbered in 1984

In 1984 in subsection ini, paragraph
119), added in 1984, wus renumbered as
present paragraph (16) and present para-
graphs (% and (18) were renumbered as
gar,agraphs (18) and (19) to retain alpha-
etical order. In 1989, however, because of
redesignalions due lo the repeal of former
paragraph (10%, paragraphs 118 and (1??
wle8re changed hack to"paragraphs (17) an

ross references. — For definitions
adopted by r%ulatlon, see 13 Alaska
Admin. Code 40010.

NOTES TO

Applied n_Conner v, Stale, 696 P.2d
(Alaska Ct. App. 1986)_Caulkins. v.
iSAt?te.kDe 't of Pub. Safety.” 743 P.2d 366

aska

Cited in Francis v, Municipality of An-
chorage. 641 P.2d 226 (Alaska Ct. App.

Effect of amendments. — The first
198 amendment in paragraph (9) of sub-
section (a) substitut'd 50 ,r less" for
"less than 150" and deleted "or with noL to
exceed five brake-horsepower” at the end
of the paragraph.

The second 1985 amendment repealed
Paragraph (10) of subsection (a), which de-
ined” "municipality.” ,

The 1988amendment, effective Septem-
ber 1, 1988 substituted "permit, or privi-
lege to obtain a driver's license” for "per-
mit or privilege” in paragraph (a)(5).

DECISIONS

1982 Uhde v. Slate, 654 P.2d 133
‘Alaska Ct. App. 1982} State v. Robert-

son. 749 P.2d 902 'Alaska Ct. App. :
State v. Straetz, 758P.2d 133 ﬁ&k%?.
App. 1988).

Sec. 28.40.110. Short title. This title and the requlations adopted
under it may be cited as the Alaska Uniform Vehicle Code. (§ 14 ch

241 SLA 1976)

Revisor's notes. — Formerly AS
28.35.270. Renumbered in 1984
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\\ T /j\ If lia STEVECOWPER, GOVERNOR
A ijirJ u Lb

EPRRNEMCEER RN

DIVISION OF MEASUREMBNTSTANDARDS A S S
FAX (907) 346-2(341

March 2, 1990

Tha Honorable Lyman Hoffman

House Finance Committee Co-Chairman
Capitol Bullding, Room 619

Juneau, Alaska 99601

Dear Representative Hoffman:

House Bill 662, which will be heard before the House Finance Committee on
March 6, 1990, will set Air Carrier certificate of compliance fees not to
exceed $60 for one aircraft and $160 for a fleet of two or more aircraft,

However, after considering public testimony regarding regulation SAAC 38.010,
which seta Air Carrier certificate of compliance fees at $26 per aircraft, and
reviewing our own Inhouae procedures, the Division of Measurement Standards
has amended this regulation. The amended regulation sets fees (per carrier)
at $SO for one aircraft, $100,00 for two aircraft, and $160 for three or more
aircraft. =*

Because the amended regulation establishes fees similar- to those In HB6B2,
the Division feels this bill Is unnecessary, Attached is a copy of the
amended regulation as submitted to the office of the Attorney General, rt
Is our Intention at this time to refund any overpayment of fees collected
under the emergency regulation, pending opinions from the Attorney General's
Office.

Thank your for your consideration In this matter.

Edward Moses
Director

EM-Jw NADMIN\U
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Register 1990 COMMERCE AND z3aac 38.010
ECONOMIC DEVELOPMENT

Title 3, COMMERCEAND
ECONOMIC DEVELOPMENT

3 AAC Is Amended by adding Anew part and chapter to read:
PART3B. AIR CARRIER COMPLIANCE
CHAPTER 38. AIR CARRIER COMPLIANCE CERTIFICATES

3AAC 38.010. Air Carrier Certificate Fees. The annual fee to d carrjer for a certificate of

comrpl'ance for one alrcraft is $$0, tor two Aircraft is $100, and for a fleet ofthree or more
Alrcraftis $1s0.

Authority: AS 42.30.225(b)



§ 42.30.225 Public Utilities and Carriers § 42.30.225

each violation. (1983 Initiative Proposal No. 2, § 3; am § 5, 6¢h 104
SLA 1985; am 8§ 2, 3 ch 59 SLA 1987

Effect of amendments. — The 1986  The 1987 amendment added the second
amendment rewrote subecction (a), in  sentence to subsection (c), and in subsec-

subGection (c) supstituted "department tion (e) deleted "(a) of’ following "who vio-
personnel” fof "enforcement officers” and  lates™ "and substituted "class A misde-
added "and may adopt procedural re(t;,ula- meanor" for "class B misdemeanor,”

tions necess.irv'to implement this section”  "$1,000" for "$000," and "$5,000 for each
at the end of the Bubsection, and added day of violation but not to exceed $10,000
subsections (d) and (el, for each violation" for "$1,000."

Sec. 42.30.225. Certification of compliance of air carriers.
(a) A person may not use an aircraft in air commerce before obtaining
an annual certificat® of compliance for that aircraft from the depart-
ment. The deFartment may issue a certificate of compliance for one
aircraft or a fleet of two or more aircraft. The department shall issue
o][ renew a certificate of compliance upon application and presentation
0
<1) proof of financial responsibility required under AS 42.30.200;
(2) ~ proof of -ampliance with Federal Aviation Administration re-
quirements, and, where applicable, federal certification for scheduled
airline service. . . .

(b) The annual fee for a certificate of compliance for one aircraft
and for a fleet of two or more aircraft shall be set by the department
by regulation. The certificate is valid for a calendar year. The certifi-
cate shall be visible to boarding passengers.

(CJ IRepealed, § 11 ch 59 SLA 1987.1
<d) /Repealed, 8 11 ch 59 SLA 1987.1

(e) The department may authorize department personnel to enforce
this section and ma adoP_t procedural regulations necessary to imple-
ment this section. Upon tinding a violation the department may issue
a stop use order, -

(0 The commissioner of administration shall separately account for
certificate of compliance fees collected under this section that the de-
partment deposits in the general fund. The annual estimated balance
In the account may be used by the legislature to make appropriations
to the department to carry out the purposes of this section.

(g) A person who violates this section isguilty of aclass B misde-
meanor and is punishable bg a fine of not less than $500 or more than

$1,000. (§ 7ch 104 SLA 1985; am § 65 ch 138 SLA 1986; am §§ 4 —
8 11 ch 59 SLA 1987)

Effect of amendments, — The 1986 tence. deleted the former second sentence,
amendment added subsection (f). which read "The certificate is valid for a
The 1987 amendment added the second periodof 12 months following the date of
sentence in subsection (a); in subsection certilreation," and in the last'sentence de-
<) added the Ianguage beginning "percal-  leted "displayed on the aircraft so that it
endar year" at the ‘end of the first sen- is" preceding "visible"; rewrote subsection



§ 42.30.380

fb) effective January 1, 1989, to replace
he version effective Until that date which
read: "The annual fee for a certrfrcate of
compliance is $50 er calendar year for
one arrcraft and $100 per calendar year
for a fleet of two or more arrcraft Thecer-
tificate shall be visible to boarding pas-

sengers"; added the last sentence in sub-
section (¢); added subsection () and re-

Sec. 42.30.380. Definitions.

Alaska Statutes

§ 42.30.380

pealed subsection (c), concernrn? possible
denial of certificate for aircraft Use and
air commerce before obtaining a certifi-
cate ofcompliance and subsection (d). con-
cerning a temporary exclusion from the
requirement to obtain a certificate of com-
pliance.

Collateral references. — 8 Am. Jur.
20, Aviation, § 44.

In AS 42.30.200 — 42.30.380,

(1) "air carrier” means a person undertakrnd to engage in air com-
merce, whether directly or indirectly, or by lease, contract, or any
other arrangement and whether over regular or irregular routes’

(2) "air commerce” means carriage by aircraft of persons or frerght
for commercial purposes or hire in Intrastate commerce, including the
carriage by aircraft of persons or freight that move partly by aircraft
and partly by other forms of transportation;

‘aircraft” means a propeller, rotor, or jet-powered device used or
desr ned for flight in the air;

(4(51 "commercial purposes” means activities for -vhich the person
receives direct monetary compensation and does not include activities
incidental to and done in furtherance ofthe person's primary business;

(5) "department” means the Department of Commerce and Eco-
nomic Development;

(6 "freight” means commodities, articles, and cargo, of whatever

nature or value, excluding garbage and trash. 7 ch 104 SLA 1985;
am § 9 ch 59 SLA 1987?

Effect of amendments, — The 1987
?ér)rendment inserted "rotor" in paragraph

Chapter 35. Public Utility Districts.

[Repealed, 8§ 72 ch 69 SLA 1970.1

Chapter 40. Alaska Railroad Corporation.
Article

ersonne and Labor Relations
eneral Provisions (88 4240.

1 Establishment and O anrzatron 65 4240010 — 4240.060)
2 Management <88 4240:100 40120

3 Admrnrstratrve Provrsronsjgs‘ 4240150 4240230)

4. Powers and Duties (8 — 42403%0

5. Corporation Prop ert % )

675 |nancra| Provrsrons 4240 0)

8

9

C

F

Bonds ( — 42407
P § 4240705 — 4240890)
G 42.40990)

90



STATE OF ALASKA BILL VERSION: HB 552

1990 LEGISLATIVE SESSION PUBLISH DATE:

REQUEST: FISCAL NOTE

R?ViSiOﬂ Date: _ - AgencyAffected: Commerce & Economic Dev.
Title: An Act relating to fees for aBdd.” Measurement Standards

cemncates or compliance for aircraft

Sponsor : Representative Foster Components
Requestor:  House Transportation fcommT"

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
Travel
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND 4¢STRUCTURES
GRANTS. CLAIMS
MISCELLANEOQUS
TOTAL OPERATING

CAPITAL
REVENUE [$5,615] C$5,896] [$6,191J0 [$6,505] [$6,829] [$7,178]

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attach a separate p*ge if necessary)  Current revenues are based on an
emergency regulation which allows fees per certificate to be set at $25.00

each. HB 552 would allow fees of no more than $50.00 for one aircraft and no
more than $150.00 for a fleet of two or more aircraft. HB 552 would reduce
revenues in FY 91 by $5,615, with increasing reductions through FY 96.

Preparedby : Jennifer Breslin . Phone: 345-7750
Division: Heasur:ment Standards na,»- 2/16/90
Approved by Commissioner:  Larry Nefeulnjegf f~"X o> Date: 2-20-90

Ageiey: department of Commerce & Economic Development

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor _
Office of Management and Budget i
Impacted Agency(ics) eyl p— of

LW/dg16350D/22090a



tOUH V SfAIf CAHIOI

. juNEAu Alaska vi# i
¥ Ofl [1 IL 110 ilUT so/ 4 HO
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MEMORANDUWM February 21, 1990
SUBJECT: Certificates of compliance <f air carriers
TO: Representative Richard Fost«"

Chair House Transportation Committee

FROM: George Utermohle”™/W
Legislative Counsel

Wendy Mulder of your staff has asked whether the Department
of Commerce and Economic Development has authority to issue
a certificate of compliance for a fleet of aircraft.

The answer is yes.

Before an aircraft may be used in air commerce in the state,
the Department of Commerce and Economic Development must
issue a certificate showing that the owner of the aircraft
has complied with the financial responsibility requirements
of AS 42.30.200. The procedures for issuance of
certificates of compliance are set out in AS 42.30.225.

Under AS 42.30.225(a) the "department may issue a certifi—
cate of compliance for one aircraft ora fleet of two or

more aircraft.” Under AS 42.30.225(b) the department shall
set the "annual fee for a certificate of compliance for one
aircraft and for a fleet of two or more aircraft.” Thus it

is clear that the department may issue a certificate of com—
pliance for a fleet of aircraft.

If 1 may be of further assistance, please advise.

GU :pi
WKP2/072



) COMMERCEAND
ECONOMIC DEVELOPMENT

Title 3. COMMERCE AND
ECONOMIC DEVELOPMENT

3 AAC is amended by adding a new part and chapter to read:
PART 3B. AIR CARRIER COMPLIANCE
CHAPTER 38. AIR CARRIER COMPLIANCE CERTIFICATES

3AAC 38.010. Air Carrier Certificate Fees. The annual feo for each certificate is 825 per

aircraft, regardless ofthe number of aircraftin afleet, (Expires April 10,1990, unless made
"permanent* by the adopting agency.)
(Eft. 12/12/89, Reg. 113)

Authority: AS 42.30.225(b)
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SIRCARRIER

We idppfjihr-. Air. In;
12 Aviation
Lake Clark Mir Ser vice
Rust®s Flving Service, Inc .
Bush Air, Inc.
Meek in®"s Air Service
Aero lech Flight Service,lInc
Homer Air
Evergreen Helicopters of
Alaska. Inc.
Car ibou A1l Serviee
Fishing imFlying
Kav Atl.ins, Reaistered Guide
iitltlenLlrai mir. 1nc.
>il,,ska West wit . 1inc.
Rl Air
Alaska Mountain An , 1inc.
Rocky Mountain He llcopters
Secuitv Avilation. |Inc.
Misty Fjords Air and
Out littiiig
rundra Copters, inc.
Windy*s MAG AiR, inc.
Delta Airlines
Spernak Airwavs. Inc.
Ellis Air Ta;:i. Inc.
Cdssarcin Turbo Helicopters
I"lorthwestern i-wiat ion
Takli Glac ier Air. Inc.
Wran @11 Mir Ser /ice
«Jiinat Enterprises. Inc.
Spernak Airwave. Inc.
Harbor Air Service
Era Aviation. Inc.
Peninsula Airwavs. Inc.
MARKAIR, Inc.
Wright Air Service, Inc.
Veteran®"s Air Service. Inc.
Northern Air Cargo, Inc.
Alpine Aviation Adventures
Branch River Air Service
Bering Air. Inc.
ManukolLak Airwave. Inc.
McMahan Guide and
Fiving Service
Airlift Alaska
Reeve Aleutian Airways, Inc.

bEF:
PLANES

AL =N W s O

' [E

19

182
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COST WITH

new,reg
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125.00
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25. 00
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Hage lana r-ivialion [>ervi.cos.
Inc.

4 i00. '<0
(uLe @ir Alaska. 1Inc, 1 25. 00 50.00
Lliamna mir Ca:i, Inc. 4 1')(i. mo 100.00
ciskci Island Air, int.. 2 50. 00 t00.00
Hii Ilni3S Ml 11"lc. 3 125.00 100.00
(.FA Air S&rlice L 25. 00 5,'00.-
Tuckc-r Aviation. fnr 10, o a1
HiH i-ir Sorvices. Inc:. I 25. 00 30.00
Empire Airlines, Inc. 2 50.00 100.V0
oighorn Airwave, Inc. k 50. UU 10%.1. U0
cub Hir 1 30. 00 100 +00
Porcupine mi- ,ei 'mice 50. Ou l00.00
[“gi-Lh Star Ail llurqo o5, 0¥ 100m00
Bran Air 50. 00 LOO»0Q".»
Seaside Air Service L 25.00 51.00
Olson Air Service 225.00 loo .00
|.eLciiUiii Air Ser-vice. Inc. ' 23. 00 50. «»
Hluh Advenluie Ait .
charlLer, Inc. J 3. '.O'
Pacific Wind. Inc, L'y .-e 1
Hitii\tSS1a Mil " -Li. U, e
lludsan Air c¢1 ice. :nc. Lalj>
Chugiak Avi.lion 1 --J'
Alaska Airlines. Inc. zit- 13/5.00 10'7.'*1
Carnal Mir 4 LOo. ™ [00.00
mJavl-lawk Alt « Inc. 50.00 l00.00
liar 11.ltite Hel iccpters. Inc. 3.0 - 100.00
Golder» Plo er mil 1 23" o> 3"<. 00
Tanana Air Sei mice 4 lo0.00 J1"1. 00
lamarack. Piit . Ltd. v ,'5. 00 [00.00
Raimat wir 4 100, U0 JIFT 1L
tukon Helie opLlere. Inc. 3. 0t 1».>(% M
F.G. itlt Set-<iuu I§~U.VO *M ‘
Si.: tltle “1r Ser n.3 b Vim
m *514 Pl.orm ! I Lo L. - ">
SaWtui 11 ".i'eel Mil 1 1 g
l 1 Jzg- % »e, Ny
TicLap tv Air service l .-|'|'-|f'|"* lia ]l
Pvan Ait- Servlce. 1lic IS U -y 1._).|2.J|
< Yy TIKRYV fr w0 M4 rr e [ > L 4
Fit Airways -
1-oss Air ’ inc . an*) ;»‘]m”l\].
Loken Aviation Ju. Lo*.* o"j
llet.er-vik Air 1 ‘ibm 30.00
Pro Ilfich. Inc. i 23.do 30.00
3LV ThICtV ilortlh L L3or 30,00
Alaska Coastal mit lin s 5.0 J.,tl., .
Anchoraue Ajr tenter. [nc 30.1 Lo -|;t.l*
Alouttatt t-1ir. LLJ. I 23. . -, A
3t>lcV Hel tccptars. Inc. g 130.00 LO'* uo
l-cicitic Rim Wilderness 30 i)
Erickson Air Crane /3. 0Vl 100.
Hermens/Markair E;press 0 L30.00 11a111
Tundra Air ! 25.00 30.90
Kusko Aviation 4 100 .0d 1J0. 0
Bound Adventures Air
Service. Inc. 100 bt 30
Frontier f-Ivina Servic
Inc. 10 15" 100. 0".*



Ambler Air Service 75. 00

100.00
Kenai Aviation 75. MO 10U .00
Nordic Air. Inc. 25. 50. 00
Vukon Air Service 25. 0u 50. 00
40-Wile Air 173.00 100.00
Doua Geecm a 50. 0o iou.oo
,enal hir Alaska 30V .yv loo. ")
Juneau Executive Travel.

Inc. I 25. 00 30 .00
Tatondul Fi1ying Ser viee 4 100.00 100.0v
Skuowav Air Service. Inc. 4 100.VO0 Lo0.oo
Alaska Cargo Service | 25. 00 30.00
Gullana Air- Servic& "5.00 L00.00
Seahawk, Inc. 5.vo loo. 00
Craiqg Air 25. 00 do.oo
Kachemak Air Service, Inc 50. vo 30. iiv
Dai row dir S Fomkd
Countrv Laltes Flvina

Service. Inc. -.0. o0
apreanol Fl. .ing 4 |Ci3 i
die Mircdri lers Tiiiu-d bouow die jstei l&i iie .uLmi® Ueu
dpplications as ol wuaitUui -J, 1 mriich si € n. Ilie ijimm r. <n
bemgq processed or liave 1l problem, aucii <= no Aisut atice
mer liication. wr enq amount i mono v beincj cent... ei no mp
LitrrierE Li*r Lis t.cate trom 1I1-nA.

TOTALS

Ow".a i.'ot L1l tcatesissued J ,.b.v0 c/a

~ mlbad:l. ee>
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1989 AIR CARRIER CERTIFICATES

AIRCARRIER

Aero Tech Flight Service, Inc.
Air Adventures

Air Lift Alaska

Alaska Air Charter

Alaska Air Guides

Alaska Airlines

Alaaska Bush Carrier

Alaska Cargo Service

Alaska Coastal Airlines, Inc:.
Alaska Flight Centre

Alaska Flyers

Alaska Helicopters, Inc.
Alaska Island Air, Inc.
Alaska Mountain Air. Inc.
Alaska West Air, Inc.

Alaskan Air Ventures
Aleutian Air, Ltd.

Alpine Aviation Adventures
Alyeska Air Service. Inc.
Alyeska Flightseeing Service
Ambler- Air Service

Anaruk Air Service

Anchorage Air Center, Inc:.
Arctic Air Guides

Arctic Wings

Armstrong Air Service. Inc.
Ray Atkins, Registered Guide
Audi Aii>

Aviation Morth

Baker Aviation, Inc.

Barrow Air, Inc.

Beluga Lake FloaL Plane Service
Bering, Air-, Inc.

Bighorn Airways, Inc.
Birchwood Air Service

Bran Air

Branch River Air Service
Bristol Air

Brooks Range Aviation, Inc.
Bush Air, Inc.

Bush Masters, Inc.

CPA Air Service

Camai Air

Canning Air Service/C Air
Cape Smythe Air

Caribou Air Service

Cassaron Turbo Helicopters
Chitina Air Service
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Chug iah™ Av iati c«a
Clearwater i-iir

Cook Inlet Aviation

Cordova Air Service. Inc.
Country Lakes F"lyingService,
Crrij,] iiir

Cub Air

Deerina Air Taxi

Delta Air Services, Inc.
Delta Air Lines. Inc.
Denali Air

Diamond Aviation

ElIlis Air faxi, Inc:.
Ewpire Airlines, Inc.

Era Helicopters, Inc.
Erickson Air Crane
Expedition Services

r.o. Air Ser ice

Fish River Mir. Inc.,

FI shinci « F1.nig

40 rule Air, Ltd.

4 W Air

Foss Air, Inc.

Foster Aviation, Inc.

Fox Airways

Frontier Fiying Service
G3<G Aerial Tankers, Inc .
Doug Geeting Aviation
George Air Servic:e
Glacier Dav Airwav, Inc.
Golden North Air Service.
Golden Plover An
Grelchen Aii fax j

Gult Air laxt. Ln>.
Gussic mir Ser </li:s

H &« H Serv ices. Inc.
Haaeland Aviation Services,
Haines Airways, inc.

Harbor Air Service

Hermen®"s Markair Express
Hiah Adven tures Air Charter
Hub Air Service, Inc.
Hudson Ait- Service. Inc.
lliamna Air Taxi, 1inc.

Inter ior Flight Stemqg, Inc.

Island Air Service

L M Alaska Air (ours
JavHawk Air. Inc.
Juneau E n-cutive

K2 Aviation

Kachenak An Service. Inc.
Katmai Air
Kenai Air Alaska, Inc.

Kenai Aviation

Inc.

Inc.

inc.
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ioniti Fjoat. Flant? jeiVice.
Kenai Lake hit Service
letcn 1l.an Air Service
letchu«i Hjf 3ervice. Inc.
King Flying Service

Kipnuk 1iiir

In11 1iiir. 1Inc.

Kodiak 1iiir Service

Kup reaiiat PFlylliq .>ervice
Kusko Aviation. Inc.

L.A.D. Flyina Set"vice. Inc.
Lake Clark Air Service

Larry *3 Flying Service, 1inc.

Loken Aviation

rlanokotak Airwave, Inc.
rlar i1l me lit?21copi.ers. Inc.
naih 111", 1nc.

HatSu Lush Fivma, Inc.
pficl'Lil Irili oULJe * i | 0ol ol

dcLa ltrv all

I"IcCcil tv #H11l ;ei [IC«e
lieek 1ns Mir Ser vice

Meterv 1k Air- Service

]} [o

ICO

Misty Fiords Air A Cuttllino

liounlLain Avilatilon

liordit: Air. Inc.

dor tli Countrv Air

North Star Air Cargo, 1inc.
Northern Mir Cargo, Inc.
Northwestern Aviation
Olson nir Service, inc.
l-aciiic Wing. inc.

Fen insula nirwnvs, Luc..
r*e110J.eum riMi jcod ters, inc.
e-orcup irit? air i«r it.e

Fro ilecn. 1inc.

Fain Mir

Raven Air. Inc.

Reeve Aleutian Airways, Inc.
F.ied Air

Regal Air

Rocky Mountain Helicopters.
Rusts Flvino Service. Inc:.

Ryan Air Service, Inc.
Sowrnill Creel: Alr

Sea Hawk, Inc.

Seaqu il hilr Servlic:e.inc.
seaside Air 3erv Lce
Security Aviation. Inc.
Sliei lalarger Flying, Inc.
Six Mile Air Service
Siztv Thirtv Nor th
Skagqway Air Service

Soloy Heli Ops

Inc.

sj- tj

«

!—|0



Sound Adventures Air Service,
Sourdough Air Service, Inc.
SouthCentral Air, Inc.

Spenak Airways

Sportsrnan Flvina Service <« Guikana Air
Susilna Air Service

Vaku Glacier- Air, Inc.

Talkeetna Air Taxi, Inc.

Tamarack Air, Ltd.

Tanana Air Service

Taquan Air Service, inc.

Tatonduk Flying Service

Temsco Helicopters

Trail Ridge Air, Inc.

Trans-Alaska Hel i.copters, Inc.
TransAero

Trov Air

Tucker Aviation

Tundra Aviation

Tundra Copters, Inc.

Urniat Enterpr ises, Inc.

Jyak Air Service

Vernalr

Veteran®s Air Service, Inc.

Waiktsr Air Semmice

Waits Air Service

Ward Air

Wiederkehr Air, iric .

Wilbur®s. Inc.

Willow Air Service

Windv®™s liao Air, Inc:.

Minas oi Alaska

Woods An Service

World -Jet Loro.

Wr angell Air Ser-iC : Inc.

Wren Ait

Wriaht Air Service, Inc:. U-
Vukon Air Service

Yukon Helicopters, Inc.
Yupiit Tengssenn, Inc. 1
Vutana Airlines [
ruLe Air nlaska

Inc.

S

Ser- ice
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The aircarners with - cerLir ;cates, either Lhev
no longer in business or Lhev failed to compi. . 1in

i?7S9. There is no intomalion on those that jre ju
business.



(907) 345-7750
FAX 345-2641

December 20, 1988

Kim Daniels, Executive Director
Alaska Air Carriers Association
h040 D Street

Anchorage, Alaska 99503

Dear Ms. Daniels:

Due to an oversight In ourrecent procedures regarding emergency Air
Carrier regulations, your organization was overlooked as one of our
initial contacts. Ch behalf of the Division of Measurement Standards, |
would like to apologize for this oversight and will assure you of
notification of similar changes affecting air carriers In the future.

The cmet'gency regulations were adopted because air carrier certlificates could
not be issued as of January 1, 1990 without these regulations, and air
carriers would have been in noncorrpliance as a result. AS 42.30.225(b) states
that "The annual fee for a certlficate of compliance for one aircraft and for
a fleet of two or more aircraft shall be set by the department by regulation;"
therefore, certificate fees were establislied by the Division of Measurement
Standards, Department of Conmerce and Economic Development. Fees were
determined based on the costto the State to administer the program, (as a
result of a recommendation by the House Finance Subcommittee to the
Department of Conmerce and Economic Development to fund our programs, if
possible, with receipts), although at this time the $25 fee per aircraft

supports approximately 93% of the total costs associated with the air
carrier program. A breakdown of annual costs follows:

Personnel (75% of salary and beneflts) $ 26,974
Data processing time 500
Pastage 200
Supplies (paper, printer ribbons, forms,etc.) 250
Total 27,924

Air carrier collections in fiscal year 1989 were $14,350; based on the same

nuriber of certificates issued In 1990 projected revenues will be $25,825 with
the increased fees.

I hope | have been able to address your concerns regarding the emergency

regulations and the air carrier program. If you have further questions,
please don't hesitate to call.

Sincerely,

Ed Moses

Director
Hand delivered 12/20/89
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Date Referred: February 12, 1990 FURTHER REFERRALS:
/ / FINANCE

Date of Committee Action: Z i'z"™l rfD

The TRANSPORTATION Committee considered: HB 552

HOUSE BILL NO. 552
"An Act relating to fees for certificates of compliance for aircraft.”

RECOMMENDATIONS: [ 1 the same title
] be replaced with [ 1 a new title

] have attached amendment(s)
>/] do pass

] do not pass

] no recommendation

] 1individual recommendations

] additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:

(Dept) (Date/Dept)

[y\ fiscal impact [ ] fiscal note(s)
[ 1 =zero fiscal note [ 1 zero fiscal note(s)
( 1 zero with analysis [ 1 zero fn/analysis

SIGNING DO PASS:



Representative Bette Cato, Chair

H ouse Transportation Com m ittee

DATE: PLACE:

DO YOU WANT WHAT SUBJECT/

GUSINESS/PERSONAL MAILING ADDRESS ZIP (H) PHONE (W) PHONE  TO TESTIFY? WHICH BILL?
T

Gib*"
feflx. ,fegfcM,. A t- V2M > © N

444 .
W<>3 . N (‘'d"Uibz

NAME

\LL Yf\
7 ft/u 'l K \

frO fin<e,/E>rr.rhf- itw Qr m o -ft2’MW r 7& - &/

Page of



CERTIFICATE OF COMPLIANCE

Emergency regulations adopted by the Department of
Commerce on December 12, 1990.

Hearings currently underway to adopt rugs permanently.

Hearing period ends February 28, 1990.

Regs increase overall cost of air carrier compliance
certificates for insurance.

Previously, owners paid $50.00 per aircraft up to a
maximum of $100.00 per fleet.

This has now been increased to $25.00 per aircraft. There
is no cap.

Under this new proposal, many air carriers will experience

substantial increases in fees for certificates of compliance.

The department states this increase is necessary to help
offset the costs associated with administering the program.

AS 42.30.225 states "the department may issue a certificate
of compliance for one aircraft or a fleet of two or more
aircraft.”

The department currently issues a certificate for every
aircraft. It is the department 3 opinion that the statutes
require this.

Legislative Legal services provided a legal opinion (attached)
which states the department may issue one certificate of

compliance for a single aircraft or for a fleet of aircraft.



Issuing one certificate per aircraft or per fleet of aircraft
would significantly reduce th9 administrative costs
associated with the program.

Revenues generated *rom certificate of compliance fees
would be:

$14,300.00 under existing regulations
$50 per aircraft
$100.00 for two or more aircraft

$25,800.00 Under emergency regulations
$25.00 per aircraft

$20,500 under HB 552
$50.00 per aircraft
$150.00 for two or more aircraft



WYl GF

[OUCHY STATE CAPITOL
IUNtAU ALASKA 9981 1
¥113(1 CLiIi® OM ¥ M o B30
LEGISLATIVE AFFAIRS AGENCY
MEMORANDUM February 21, 1990
SUBJECT: Certificates of compliance of air carriers
TO: Representative Richard Foster

Chair House Transportation Committee

FROM: George UtermohleAn/
Legislative Counsel

Wendy Mulder of your staff has asked whether the Department
of Commerce and Economic Development has authority to issue
a certificate of compliance for a fleet of aircraft.

The answer 1is yes.

Before an aircraft may be used in air commerce 1in the state,
the Department of Commerce and Economic Development must
issue a certificate showing that the owner of the aircraft
has complied with the financial responsibility requirements
of AS 42.30.200. The procedures for issuance of
certificates of compliance are set out in AS 42.30.225.

Under AS 42.30.225(a) the "department may issue a certifi—
cate of compliance for one aircraft or a fleet of two or

more aircraft.” Under AS 42.30.225(b)the department shall
set the "annual fee for a certificate of compliance for one
aircraft and for a fleet of two or more aircraft.” Thus it

is clear that the department may 1issue a certificate of com—
pliance for a fleet of aircraft.

ITf I may be of further assistance, please advise.

GU :pi
WKP2/072
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Date Referred: February 27, 1990 FURTHER REFERRALS:

| STATE AFFAIRS
Date of Committee Action: N [/IS /yn
The TRANSPORTATION Committee considered: HB 370
HOUSE BILL NO. 570 PROCUREMENT CODE AMENDMENTS

"An Act relating to state procurement.”

RECOMMENDATIONS: [ 1 the same title
] be replaced with t ] a new title
] have attached amendment(s)
\/\' do pass

] do not pass

] no recommendation

] individual recommendations

] additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:

(Dept) (Date/Dept)

[ ] fiscal impact [ ] fiscal note(s)
[ w1 zero fiscal note [ 1 zero fiscal note(s)
[ 1 zero with analysis [ 1 zero fn/analysis

SIGNING DO PASS:



Memorandum

March 13, 1990

To: House Transportation Committee

From: Larry J, Houle
Legislative liaison

Alaska Railroad Corporation

Re: Position paper HB 570

Thank you Mr. Chairman for the opportunity to comment before your

committee and give testimony relating to HB 570 as it affects the Alaska

Railroad Corporation.

The Alaska Railroad Corporation Is a unique experiment In public
ownership of a private business. As you know, the Alaska Railroad

Corporation Act established the Corporation as a self-sustaining business,

exclusively responsible for th# financial and legal obligations Incurred by

thA wadlt-and, ond proved® /or th® prudent Op«mt4®On ©/ thO rO<lrOad

according to sound business management practices. Further, ths



MAR 12 "90 11:40 ARRC MKTG AHG 9072763826

Blarch 13 %990

age 2

management la charged with the responsibility of fostering long-ternm
economic growth «nd development of the etate®"e lend end natural
rosouroeo, a0 well 09 molntoln tho viability of the rellrood ponding

eventual sale or transfer from state ownership.

For the paet five and a half yeare the railroad hoe operated at a eelf-
su8talnlng business. As you know, we have not come back to uou in the

legislature to ask for any subsidies and 1n fact have turned down monies

offered to ue for passenger services. We did this to preserve our mandate
of operating on a business-like basis and because we felt that by applying

sound business management practices ws could affectively reduce costs

or Increase revenues on this service to a point where we could be

satisfied with the returns.

This brings me to the reason we are here. The same law which established
the corporation also oharged ud with tho responsibility of ensuring tho
procurement procedures of the corporation meet accepted railroad
Industry standards. The corporation held public hearings and adopted such

policies and procedures early on in our corporate existence. We felt we

had excellent vendor relations, good sources of supplies and an efficient,
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March 13, 1990
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well-managed procurement program In accordance with how other
railroado operate. However, ae you know In 1087 and 1980, tho otate
adopted a newprocurament code einamul t of certafrrcircumstances trr
Fairbanks, The railroad corporation wot included In these new rules and
reguletlone ae being required to have Heubetantlally equivalent” poHolae
and procedures, There wae nothing wrong with the way we had bean
conducting our procurement program but, all of e eudden, in mid-streanm,

we had to ohenoe our whole aooroaoh. Ae a result, we are no longer

similar to industry practices but are forced to try to Implement "public"”
procurement practices while attempting to conduct a "private"” buslnee* on
a profitable basis. We have added two additional siaff positions just to
handle additional administrative burden* required under the new law. |
might add these new position* have not added anything to th* bottom line
of tho corporation, but ara dmply handling paperwork, Tfurther, wo fool an
additional 30 to 45 days have been added to the procurement process. As
you ars fully aware, in bualn***, time 1c money. Hard dollar costs are hard
to determine In cases like this, but | feel confident In saying we are

spending an additional $200 hundred thousand dollars annually because of

the procurement code.
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March 13, 1990
Page 4 of 5

The corporation la fully committed to the principles of competitive
bidding, and fair and equitable treatment of its vendor* and suppliers.
Prime consideration to the company®"s Interest Is achieved while seeking
to maintain and further long-term, mutually profitable, ethical supplier
relationship*. The Aleeka Railroad Is bottom line oriented. As a result,
we must Insure we hOVe the beet procurement program ovollabhrwhich
purchases needed materials end supplies ot the most competitive rote
while ensuring quality, dependable service. We are a business and as such
we must be given the opportunity to pursue market opportunity when and

where It ariee*. Market opportunity le not a consideration in the etate

procurement code.



House Bill 570 language which le before you for consideration would

return the Alaska Railroad Corporation to the standard expected of ue as

private business and ae stated In our enabling legislation AS. 42.40.

Procedures which are consistent with accepted railroad Industry

standards aseuree you we are acting in a consistent, fair, publicly

accountable practice while ensuring th* Corporation has the ability to

pursue He legislative mandate of maintaining ltself ae a viable

investment of the Stats of Alaska.

Larry J. Houle

Alaska Railroad Corporation



State of Alaska

Committees P.0. BOX V

JUNEAL ALASKA oon11
CO CHAIR, HOUSE JUDICIARY

VICE CHAIR. HOUSE 1.ABCR ANDCOMMERCE S
HOUSI AT ERUATON iy SECLAY COURT

Representative Max F. Gruenberg, Jr.
District 11
Spcnard, Upper Midtown Anchorage

MEMORANDUM

TO: Rep. Richard Foster
Chairman, House Transportation Committee

FROM: Rep. Max F. Gruenberg, Jr.
Co-Chairman, House Judiciary Committee

SUBJECT: Scheduling of HB 570

DATE: February 27, 1990

HB 570, "An act relating to state procurement™, was introduced
by the House Judiciary Committee and was referred to the
Transportation Committee today.

This bill makes several minor amendments to the state
Procurement Code which are derived from provisions dropped
from SB 170 in the House last year. It also changes the law
regarding procurements by the Alaska Railroad. A sectional
analysis 1is attached.

The bill is ready for a hearing. As |1 discussed with you and
Rep. Menard, the hearing on the bill could be combined with
hearings on HB 484 on moose kills, for a hearing aboard the
railroad. Please schedule the bill at your earliest
opportunity.



SECTIONAL ANALYSIS OF
HOUSE BILL 570

Sections 1 and 2 [AS 36.30.015(e), -.035]

The Alaska Railroad is not currently covered by the
Procurement Code. However, AS 36.30.015(e) requires the ARR
to adopt procurement procedures substantially equivalent to
the ProcUremeni. Code. Section 1 removes that requirement,
which is replaced by a requirement in Section 2 that the ARR
adopt and publish procurement procedures that meet accepted
railroad industry standards. The language in Section 2
implements existing AS 42.40.100(8).

Sercions 3. 5 and 6 [AS 36.30.040(b); -.370]

These three sections implement a proposal set forth in Section
15 of SB 170. They make it clear that the general prohibition
against cost-plus-percentage-of-cost contracts in the
Procurement Code does not apply to change orders in
construction contracts. Change orders are standard
construction contract terms that provide for payment for
unanticipated work during the course of a construction
contract. Such work is outside the scope of the original
contract, but is routinely performed by the contractor.

Section 4 [AS 36.30.100(b)]

The bill deletes three of six existing exemptions from the
competitive sealed bidding requirement of the Procurement
Code, 1including purchases where the rates are fixed by law,
for professional services, and for concessions on state
property. Under the bill, if rates are fixed by law the
transaction will now be completely exempted from the
Procurement Code, by virtue of new AS 36.30.850(b)(27) [page
3, line 13]. Contracts for professional services and

concessions on state property may be exempted from competitive
sealed bidding only by administrative action.



Section 7 [AS 36.30.850(b)]

This section adds a number of specific transactions to the
list of transactions exempt from the Procurement Code. They
are subsections:

(22): disposals of supplies acquired through foreclosure
of loans from the Alaska Agricultural Loan Fund (AS 03.10);

(23): purchases of curatorial and conservation services
for state-owned objects of art or of cultural, historical, or
archaeological significances;

(24): acquisitions of confidential seismic survey data
necessary for pre-sale oil and gas lease analyses;

(25): contracts for village public safety officers;

(26): purchases supporting operations of law enforcement
officers, if a finding is made that publicity of the purchases
would jeopardize the safety of personnel or the success of the
operation; and

(27) =, expenditures where rates are set by law.

Subsections (22) through (25) are retained from Section 17 of

SB 170. Subsections (26) and (27) are derived from language
in Section 18 of SB 170.

Section 8 [repealers]

This section repeals AS 36.30.540 (4) and (5). Those
provisions required the Commissioner of Administration to
biennially report to the legislature a list of all in and out

of state procurements. The information remains available on
request.
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Tnly 10, 190r
Ao Amended

Attended by Resolution 88-C
04/21/88

Rule No. 8 Adopting Procurement Rules for the Corporation.

Summary: The rule provides for the procurement and purchasing of
materials, supplies and services for the Corporation. The rule provides

for purchasing, procurement by requesting bids, procurement by purchase

utUci, uiai aynpomoia* to puiutmttts, contract noyouatluns, inspection or
gcodo received, decisions to moke or boy moterlols or supplies, returns lo
vendors, female and minority owned vendors, product endorsements,
purchases by employees, price quotations, standardization of materiel
purchases, use of the Corporation name, vendor relations and selection,

and requirements of State law,
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ALES RATLROAD
OfPORATION

BJECTtI Procurement Rev. No. L Index! A i
5 1 Rul*» j Issue Data]' U Pace h. of 6 |

msuaauagjn

1100.1 Obeestiva Th* overall objective of this Rule le toO

assure that needed good* end services ere ootainvu in a »khhvr

the* treata v.ndor* fairly end ©quitablv, and provides the beet

value to the Corporation.

1100.2 powpetltlon. ARRC policy le to purohaw* mxx 6dO-u mn*
services with s value of ei,608.Q0 or on = competitive

bavle. Purchase* »ad* without competition auet be justiflod In

writing, approved, and be lair and reasonable.

1100.3 Written .Soilcitations Written solicitations will be
utilized on all aoquleltiona oOF material and/or services with
an estimated unit price of *5,000.00 or wore, unless

specifically authorized by the WP. Finance.

1100.4 farmat. leitatlone a written “Invitation lor Bid”
or "Reaueet for Propoeal” will be utilized on all acquisitions
©O1 wisteria! and/or earvinoa that have an eetiwiated unit price

of $25,000.00 or more.
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A1.AEKA RAILROAD
CORPORATION

SUBJECT I Procurement Rev, Mol O 1 Index 1 A
Rules issue fratej 7-lo-oo |rape|2 of C

1100.5 Professions! Servioes Procureeent of Professional

Services ere side in sooordsnee with AS 36.SB »t seq.

1100.6 resale, Minority, end Alaskan Owned Vendors It is the

pelioy of thm arrc to encourage seanlngful participation of

female, Minority, and Alaskan evned vendor sources to provide

uaerful and ao»*ptabl«* quality services or Slterial at

competitive prices.

1200.0 PEKERAL PROVISIONS

1200.1 Authority These rules are adopted under the authority

of AS 42.A0.0i0 ct e»(Q., and p.L. 97-46B (The Alaska Railroad

Transfer Act> 45 U.S.C. Sections 1201-1214 CARTA'"). These

rules shall br read in a manner consistent with applicable lev.

1200.2 Application These rule* shall apply to all employees

of the Alaska Railroad Corporation (ARRC).
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ALASKA RAILROAD
CORPORATION

S.m- Procurasent Rav. No. © jindex j

Rules issue Pate 7-16-S5 | Pagoi10

3>

1200.3 Delegation The CEO nay delegate the authority and

responsibilities neoeueary for tha lepleaantatlon of thaaa

rule* »* h» May deem appropriate.

1200. a rm CfftiurBft Tfto whu -«.H »raesdur*. tea

ara necessary to iaplo»»ni thooo pulm .

1200.5 Conflict with. Existing Rulaa Thaaa rulaa auparsada

tha rulaa eontinuad in affect by Eaergsncy Rule No. 65-2, which

have no further force or affect. These rulaa shall control in
tha event of a conflict between these rules and any other rules

of tha ARRC existing as of the date of adoption of these rules.

1200.6 Terminology The use of any gender IN these- rules
shall be u*»*ird to include th» other oonder. wherever

appropriate. The use me th* singular in these rules shall be

Ue-erTne-tf sMU.ud* tS« f.lural and vies Vtora*. wherever

appropriate.

1200.7 Product Endorsement Requests for approval of a neve

release

operating units or personnel, use* a product sade or service

fir» fcuat be aooroved by the CEO.
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ALASKA RAILROAD
CORPORATION

SUBJECTi < Rrooureaent H»v. He. 0 Index 1A
Rules Issue T"~te 7-16-65 RagejA of 6

1200.6 Use of ARRC-Kumt. Th® design or ordering of material

that Includes the use of the ARRC naze or symbols oust be

epprévitd by eirsntor of Administration.

1200.9 ptsndarrtizatioa In order to aaxlaize purehaaing

never. otmnderdi.zet3on of suppil**, »ai*riale and aquipsent is

to be achieved wherever appropriate.

1200.10 Fyrohiaee bv -Employers Esploy*es say not purchase

tnrough tti» arrg »ny purahaaaef or ueed by the ARRC.

1200.11 Agreement jtith ARRC RoUcles. and Vendor

eelection and product* shall be eonaistsnt vith policies and

standard practices of tho ARRC.

1200.12 Bake or.Buy Where products r*quir#d for eompony

operationa can be produced by the ARRC™ operating departaenter

or can be acquired from vendors, ARRC departments should be

otr«id»rrcf in tho same manner as any other vendor.

1200.13 CpnfUct, of .Interest. Internal Rule 900, “Conflict of

Interest*, is applicable to all Precur*Bcnt Divi*ion personnel

and activities.
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ALASKA RAILROAD

CORPORATION
m Procurement ~ Rev. No. O [.Index | A*
Rules issue uate "-lb-en Page) b ox e
1200.14 ffy-al "Agreements the value of an order i» *300. 00

or wore there must be vritten notation recording the order and
terms, normally a purchase order.

1200.15 Committment Authority Only those peraona to vhom

authority has been delegated by the CEO may commit the ARRC to

the purchase wl male*isle# aquipmentf supplies# and s#rvie>#o.
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ALASKA RAJLWOAD
CORPORATION

SUBJECT} Procurement Rev. No, O Index 1A-
Rules Issue Pate Fage|6 of 6

13PCVP rRPQUBEKEMT-ftlVIttI™MIL-y*EgRPNSIBILITTCB

iISOO.-i pbliaatiPn--Authority Tfte_ProDur*wirnt blvislon v ill

|
obligate the arku ina nik* "n* x*imi %

of supply* quantities purchased# delivery schedule endjprice
negotiations, except where others are authorized. They are
responsible for ensuring that the Corporation is in compliance

with provisions of AS 3&.Q5 et seq. in all of its

procurement and purchasing activities,

1300.-2 frAgfihsains -Practises— The-Manager of Procurement sh all
examine the quality and kind of saterlal requested to eneure
that the best interest of ARRC are served# and shall inform
ordering departments whenever the quantity or specifications of

m aterials orcterwd carp with sound purchssino

prftctictB and market eorditions.

1300,3 Interpretation of Rule Interpretion of this Rule is

Mkt 4*tpottmipAI4.*y ©< *h*< M»ftrear of Procurement. The Kanager

shall maintain a uniform set of forma, and prooedurea.
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1300.4

Advanc»_Prncurement Program Thr Manager of

Procurement w ill establish and maintain an advance precureaent

program.

1300.5 Evaluation Bide, proposals, and quotation* w ill be

evaluated In a manner that aaaure* fair and equitable treatment

Of bidder* and provld»» th* b»et v»lu» A* tho-ARRC

t>9icr*in«iiort of tho *uea»aaful bidder and avard of the order

VIIDL 09 hbclv by thr froourtntnl b.ivirion. In consultation with

the using department, only mfter all aapeot* Including

preference of the requisitions havs been considered. Results

of formal aoliciatlona will be disclosed to authorized ARRC

personnel. ARRC Board and Legislative Audit. The name of the

successful bidder and the amount of the award w ill be provided,

on request, to firm* that submitted quriifirrf offere.

fjuu.©  Aguua *»* fiadiitm il tapne and condition*

w ill apply to all purchases made by the ARRC.

1300.7 Return of Materials The Procurement Division wiill

arrange for the return or disposition of merchandise that ie

received but not needed or si:s*pt',"le.
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1300. B frfight Chas-cea Thr Proeuraaent Divialen la

raaponaibla for aagotiating freight teraa on all precuraaanta.

*300, a rollpy Up tha Kan»o*r e£ Proeureaent will follov up

on all ovar-cue or tmoK-w. **jiur>

prompt raoalpt of aatariala aa requirad by thr uaera.

1300.10 RprkingWith Yandarj. When euppliar ealee

representative* aaka personal ealla, th&y ara to be directed to

tha Procurement Division. All rraponaa to queationa regarding

prioea and product* »h*ii b» provided by the Procurement

Divlaion. Tha Banager of Procureaant la raaponaibla for

maintaining affaotlva and profaaalonal ralatlonahipa with

vendors. Employees involvad in procuraaent activities v Il

vork to maintain and anhanea the ARRC'a image by their pereonel

conduct and methods of doing business.

1300,11 Aggrieved Respondente The Hanager of Procurement vill

establish a procedure for prompt and equitable resolution m

vendor complainta.
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Chapter 25. Contractors "Bonds.

Sec. 36.25.010. Bonds of contractors for public buildings or
works.

NOTES TO DECISIONS

Contract for tho deIiverly of "cover within the SCORAe of this chapter’s bonding

material” to a solid refuse fandfill oper-  requirement. ummpahty of Anchoruqe
ated by the mumuPaIlty of Anchorage V. Tatco, Inc,, SuB. Ct. Op. No. 3433 (File
was a supply contract which did not come No. S-2697), P.2d  (1989).

Sec. 36.25.020. Rights of persons furnishing labor or material.
NOTES TO DECISIONS

?uoted in MuniciPaIity of Anchoraqe
v. Tatco, Inc.. SuB. Ct. Op; No. 3438 (File
No. 5-2697), P.2d (19891

Chapter 30. State Procurement Code.

le

r%%%%n or State Procurement (88 36.30.005, 36.30.015, 36.30.040, 36.30.050,
8m'pet'itive Sealed Bidding (!)§$36.30.100 — 3630120, 36.30.170. 36.30.180I

t

Ar

C
0
2 C
Competitive Sealed Proposals (8 3630210, 3630250, 36.30.265)
Other Procurement Methods < 36.30.300, 36.30.305, 36.30.320
Preference_for Alaska Products (S8 3630324, 3030332 3630
Contract Formation and_Modification §§§ 3630360, 3630.362)
Le%%I 36%(190 ontractual Remedies (88 3630590, 36.30.645, 36.30.680. 36.30.685,

ntergovernmental Relations @%%.30.730, 36.30.735)
10 General Provisions 188 3630850, 36.30.990)

1
3
)
5
6
8
9

Article 1. Organization of State Procurement.

Section o Section ,
05 Centralization of procurement au- 40 Procurement re?ulanons
thority , 50 Lists of coptractors

15 Executive branch agencies 90 Delivery of supplies

Sec. 36.30.005. Centralization of procurement authorit%, (a)
Except as otherwise provided, all rigihts, powers, duties, and authority
relating to the procurement of supplies, services, and professional ser-
vices, and the control over supplies, services, and professional services
vested in or exercised by an agency on January' 1, 1988, are trans-
ferred to the commissioner of administration and to the chiefBrocure-
ment officer. Authority granted under this subsection shall be exer-
cised in accordance with this chapter,

(b)  Except as otherwise provided, all rights, powers, duties, and
authority relating to the procurement of construction and procure-
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ments of equipment or services for the state equi%ment fleet and the
control over construction of state facilities and the state equipment
fleet vested in or exercised by an agency on January 1, 1988, are
transferred to the commissioner of transportation and public facilities,
subject to requlations adopted by the commissioner of administration.
Notwithstanding AS 44.68 110, authority relating to disposals from
the state equipment fleet is vested in the commissioner of transporta-
tion and public facilities, subject to regulations adopted by the com-
missioner of administration. Authority granted under this subsection
shall be exercised in accordance with this chapter.

(c) Notwithstanding other provisions of law, all rights, powers, du-

ties, and authority relating to the procurement of supplies, services,
professional services, and construction and the disposal of supplies for
the University of Alaska are transferred to the Board of Regents. To
the maximum extent possible, authority granted under this subsec-
tion shall be exercised in accordance with this chapter. The Board of
Regents shall adopt regulations under this subsection that are sub-
stantially equivalent to the regulations adopted by the commissioner
of administration to implement this chapter. For the purposes of this
subsection, unless the context otherwise requires, in this chapter

1) "agency” means a subunit of the University of Alaska;
AI2k"attorney general" means the president of the University of

aska,;

(3) "chief procurement officer" means a person designated by the
president of the University of Alaska whose qualifications are sub-
stantially equivalent to those provided in AS 36.30.010(a); .

_(4) "commissioner,” "commissioner of administration,” or “commis-
sioner of transportation and public facilities" means the Board of Re-
gents or thelpres‘ldent of the University of Alaska if so designated by
thed Board of Regents by regulations adopted under this subsection;
an

%58 "department” means the University of Alaska. (§ 2 ch 106 SLA
1986; am §8 1, 2 ch 65 SLA 1987)

Editoi s notes. — This section is set
out to incorporate editorial changes made
by the Revisor of Statutes.

NOTES TO DECISIONS

Cited .in Bowers Office Prods., Inc. V.
Un|ver5|t198%f Alaska, 755 P2d 10%6
(Alaska ).
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Sec. 36.30.015. Executive branch agencies, la) The commis-
sioner of transportation and public facilities may delecf;ate to another
agency the authority to contract for construction. Before delegating
authority to an agency under this subsection, the commissioner of
transportation and public facilities shall make a written determina-
tion that the agency is capable of implementing the delegated author-
ity. Notwithstanding delegation of authority under this subsection,
contracts for construction are governed by this chapter and requla-
%IOHS adopted by the commissioner of administration under this chap-
er.

(b) The commissioner of administration may delegate to an agiency
the authority to contract for and manage services, professional ser-
vices, and supplies. Notwithstanding delegation of authority under
this subsection, an agency’s exercise of the authority is governed by
this chapter and regulations adopted by the commissioner under this
chapter. Before delegating authority to an agency under this subsec-
tion, the commissioner shall make a written determination that the
agency is capable of implementing the delegated authority.

(c) The commissioner of administration may not delegate the au-
thority to dispose of supplies or the authority to adopt regulations
under this chapter. .

(d) An agency ma¥ not contract for the services of legal counsel
without the approval of the attorney general. _

(e) The boards of directors of the Alaska Railroad Corporation and
the Alaska State Housm?lAuthorilty shall adopt procedures to govern
the procurement of supplies, services, professional services, and con-
struction by the corporation. The procedures must be substantially
equivalent to the procedures prescribed in this chapter and in regula-
tions adopted under this chapter. (§ 2 ch 106 SLA 1986)

Reviser's notes.—Under?Z, ch, 11 "Alaska State Building Authority" in
SLA 1989and éﬁ 0105031 "Alaska State 1989

Housing Authority" was substituted for

Sec. 36.30.040. Procurement regulations, (a) The commissioner
shall adoPt regulations governing the procurement, management, and
control of supplies, services, professional services and construction by
agencies. The commissioner may audit and monitor the implementa-
tion of the regulations and the requirements of this chapter with re-
spect to using agencies.

I (b)  The commissioner shall adopt regulations pertaining to the fol-
owing:

(1) suspension, debarment, and reinstatement of prospective bid-
derg and contractors;

E ; bid J)rptests; _
3) conditions and procedures for the procurement of perishables

and items for resale:
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(4% conditions and procedures for the use of source selection
methods authorized by this chapter, including sole source procure-
ments, emergency procurements, and small procurements;

(5) the opening or re%ectlon of bids and offers, and waiver of infor-
malities in bids and offers;

(6 confidentiality of technical data and trade secrets submitted hy
actual or prospective bidders or offerors;

Q partial, progressive, und multiple awards,

) storerooms and inventories, including determination of appro-

priate stock levels and the management of agency supplies;

9%) transfer, sale or other disposal of su[)plles;

10) definitions and classes of contractual services and procedures
for acquiring them; _ _ .
Ellg providing for conducting price analysis; o
12) use of payment and performance bonds in connection with con-
tracts for supplies, services, and construction; o _

(13) guidelines for use of cost principles in negotiations, adjust-
ments, and settlements; .

(14) conditions under which an agency may use the services of an
employment program; _
(dlS) a bidder's or offeror's duties under AS 36.30.115 and 36.30.210;
an

(16) the elimination and prevention of discrimination in state con-
tracting because of race, religion, color, national origin, sex, age, mar-
ital status, pregnancg, parenthood, handicap, or political affiliation.
(9 2 ch 106 SLA 1986; am § 1 ch 102 SLA 1989)

Effect of amendments. — The 1989 36.30.100ici" at the end of subsection
amendment, effective September 10 1989 wn 14)
deleted  "as  defined  under S

Sec. 36.30.050. Lists of contractors, (a) The commissioner shall
establish and maintain lists of persons who desire to provide supplies,
services, professional services, or construction services to the state.

(b) A person who desires to be on a list shall submit to the commis-
sioner evidence of a valid Alaska business license. A biennial fee may
be established by regulation in an amount reasonably calculated to
pay the costs of administering this section. A construction contractor
shall also submit a valid certificate of registration issued under AS
08.18. The commissioner, by regulation, may require submission of
additional information.

(c) The lists may be used by the chief procurement officer or an
agencK when issuing invitations to bid or recuests for proposals under
this chapter. The lists may be used by the legislative council, the court

system, the Alaska State Housing Authority, and the Alaska Railroad
Corporation.
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id) [Repealed, 2 24 ch 65 SLA 1987.1 (§ 2 ch 106 SLA 1986; am
§8 3, 24 ch 65 SLA 1987)

lleviHor'fl notes. — Under%ZkCh. 11 "Alasku Stale Building Authority" in
SLA 1989nng ASO1.05001 "Alas agtat 1909,

Housing Authority” was substituted ['nr

=

Sec. 36.30.090. Delivery of sui)plie_s. Supplies purchased under
this chapter shall he delivered at a location within the state unless the
department determines that a point of delivery outside the state
would be in the best interest of the state. A bid or proposal m_voIvmg
the Frocurement of supplies shall specify the delivery location an

shall state that the price is the delivered price at that location. (§ 1ch
8 SLA 1989)

Effective dates. — Section 2 ch. 8,
SL.A 1989 growdes: "This Act takes eirect
July 1 1989"

Article 2. Competitive Sealed Bidding.

Section , Section ,

100 General policy . 120, Bid security ,
UO. Invitation to hid 170 Contract award after bids
115 Subcontractors ISO. Purpose

- Sec. 36.30.100. General policy, (a) Except as otherwise provided
in this chapter, or unless specifically exempted bg/_ law, an agency
contract shall be awarded by competitive sealed bidding.

b) Competitive sealed bidding is not required
(1) when the commissioner determines in writing that food, cloth-
ing, or medical supplies, or materials for use in laboratory or medical
studies may be purchased otherwise to the hest advantage of the state;

2} when rates are fixed by law or ordinance;

(3) for the purchase of products or services manufactured or pro-
vided by an employment program; _ _
~ for t' apurchase of products or services provided by the correc-
tional indi stries program established under AS 33.32;
5) for professional services: or
for concessions operated on state ﬁ)ropert
S

cg [Repealed, § 20, ch 102, SLA 1989.] (§ 2c?§' 106 SLA 1986 am
ch 102 SLA 1989)

Effect of amendments. — The 1989
amengdment, effective September 10,1989,
repealed subsection (c).
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.Sec. 36.30.L10. Invitation tn bid. (u) When compefitive sealed
hidding is used, the procurement officer shull issue un invitation to
bid. Jt'must include a time, pluce and date by which the bid must ba
received, purchase description, and a description of all contractual
terms_und conditions applicable to the procurement.

_(b) The bidder must have a valid Alaska busingss license at the
time designated in the invitation to hid for bid opening. A bidder for a
construction contract shall also submit evidence of thie bidder's regis-
tration under AS_08.18. _ S

(). If the.commissioner of transport ation and public facilities makes
a written finding that the releasg of the estimated cost of a construc-
tion contract would adversely affect the state's ability to obtain the
best competitive bid, the estimated. cost is confidential information
and may r.ot he released to the public before bid opening. (§ 2 ch 106
SLA 1986; am 8§ 2, 3 ch 102 SLA 1989

Effect of amendments. — The 1389  rewrote the present first sentence in sub-
amendment, effective September 10. 1989,  section ihi and added subsection <c).

Sec. 36.30.L15. Subcontractors, (a) Within, five working da)t/s af-
ter the identification of the apparent low bidder, the apparent low
bidder shall submit a list of the subcontractors the bidder proposes to
use in the performance of the contract. The list must include the name
and location of the place of business for each subcontractor and evi-
dence of the subcontractor's valid Alaska business license. A bidder
for a construction contract shull also submit evidence of each subcon-
tractor's registration under AS 08.18, If a subcontractor on the list did
not_have a valid Alaska business license and a valid certificate of
registration under AS 08.18 at the time the bid was opened, the bidder
may not use the subcontractor in the performance of the contract, and
shall replace the subcontractor with a subcontractor who had a valid
Alaska husiness license and a valid certificate of registration under
AS 08.18 at the time the bid was opened.

b) Abidder may replace a listed subcontractor if the subcontractor
1) fails to comply with AS 08.18;
2) files for bankruptcy or becomes insolvent

3) fails to execute a contract with the bidder involving perfor-
mance of the work for which ihe subcontractor was listed and the
bidder acted in good faith;

4) fails to obtain bonding;

fails to obtain insurance acceptable to the state;

(6) fails to perform the contract with the bidder involving work for
which the subcontractor was listed: , _

(7). must be substituted in order for the Prlme contractor to satisfy
required state and federal affirmative action requirements;

) refuses to agree or abide with the bidder's labor agreement; or

§36.30.120
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9) is determined by the procurement officer not to be a responsible
subcontractor. _ _

¢) If a bidder fails to list a subcontractor or lists more than one
subcontractor for the same portion of work and the value of that work
IS in excess of half of one percent of the total bid, the bidder shall be
consiglered to have agreed to perform that portion of work without the
use of a subcontractor and to have represented the bidder to be quali-
fied to perform that work. _ _ _

d) A bidder who attempts to circumvent the requirements, of this
section by listing as a subcontractor another contractor who, in turn,
%H,bslestgctthgnma]orlty of the work required under the contract violates

| jon.

le) 1fa contract is awarded to a bidder who violates this section, the
purchasing officer may

1) cancel the contract; or L

2) after notice and a hearing, assess a Penalty on the bidder in an
amount that does not exceed 10"percent of the value of the subcontract
at issue. (8 2.¢ch 106 SLA 1986; am 88 4, 5 ¢h 65 SLA 1987, am § 2 ch
163 SLA™1988; am § 4 ch 102 SLA 1939)

Effect of amendments. — The 1988 The 1989 amendment, effective Septem-
amendment added the fac  .ience in  ber 10, 1989, substituted "subcontractor”
subsection (a). for "bidder" at the end of paragraph (b)(9).

Sec. 36.30.120. Bid security, (a) Bid security shall be required for
all competitive sealed bidding for construction contracts when the
price is estimated by the procurement officer to exceed an amount
established by regulatjon of the commissioner. Bid security on con-
struction confracts under the amount set by the commissioner may be
required when the circumstances warrant. Bid security may be re-
quired for competitive sealed hidding for contracts for supplies, ser-
vices, or professional services in accordance with regulations of the
commissioner when needed for the protection of the state.

b) Bid security must be a bond provided by a surety company au-
thorized to do business in the state or otherwise squlged in aform
satisfactory to the commissioner. Bid security must be in an amount
equal to at least five percent of the amount of the hid.

[(c) When the invitation to bid requires security, the procurement
officer shall reject a bid that does not comply with the bid security
requirement unless, in accordance with regulations, the officer deter-
mines that the bid fails to comply in a nonsubstantial manner with
tl%% g)ecunty requirements. (§ 2 chi 106 SLA 1986; am § 5 ch 102 SLA
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Effect of umendments. — The 1989  rewrote the second sentence of subsection
amendment, effective September 10,1989, ().

.Sec. 36.30.170. Contract award after bids, (a) Except as Rro-
vided in (b), (c), and (d) of this section, the procurement officer shall
award a contract based on the solicited bids with reasonable prompt-
ness by written notice to the lowest responsible and responsive bidder
whosebid conforms in all material respects to the requirements and
criteria Set out in the Invitation to bid. _

. (b) The procurement officer shall award a contract hased on solic-
ited” bids, 1o the lowest responsive and responsible bidder after an
Alaska bidder preference of five gercent and an Alaska products pref-
erence as described in AS 36.30.322 — 36.30.338 have been applied. In
this subsection, "Alaska bidder" means a person who

holds a current Alaska business license:

2) submits a bid for goods, services, or construction under the name
as dppearing.on the person’s current Alaska business licensg;

3) has maintained a place of business within the state staffed by
the ‘bidder or an employee of the bidder for a period of six months
immediately preceding the date of the hid;

(4) is incorporated or qualified to o business under the_laws of the
state, is a sole proprietorship, and the proprietor is a resident of the
gtnadte or Is a partnership, and all partners are residents of the state;

(5) if ajoint venture, is composed entirely of ventures that qualify

under r(1) — (4) of this subsection. =~ _
, c? |f a bidder qualifies under Ib) of this section as an Alaska bidder
IS offering services through an emplo_¥ment_program, and is the lowest
responsible and responsive bidder with a bid that is not more than 10
percent higher than the lowest bid of a nonresident, the procurement
officer shall award the contract to that bidder.

d) The procurement officer shall award an insurance-related con-
tract based on solicited bids to the lowest responsive and respansible
bidder after an Alaska bidder preference of five percent. In this sub-
section, "Alaska bidder" meansa person who meets the criteria set out
in gb)(l) — (5{01‘ this section and who is an Alaska domestic insurer,
@LA c?gég)fss A 1986; am & 7 — 9 ch 65 SLA 1987; am § 6 ch 102

Effect of amendments. — The 1989  .16.30.10Qlct" following "employment pro-
amendment, elTcctive September 10. 1989, gram" in subsection ?ct.
deleted  "as  defined  under S
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Sec. 36.30.180, Purpose. The legislature finds that there exists in
the state continuing high unemployment, underutilization of resident
construction and supply firms, and”high costs unfavorable to the wel-
fare of Alaskans and to the econgmic health of the state. The purpose
of bidder preference for resident firms when the state acts as a market
participant is to encourage local industry, strengthen and stabilize the

economy, decrease unemployment, and strengthen the tax and reve-
nue base of the state. (§ 1'ch 70 SLA 198&%

Revisor'9 notes. — Formerly as

37.05.225. Renumbered in 1988.

Article 3. Competitive Sealed Proposals.

Section Section

210. Request for proposals 265. Multi-step sealed proposals
250 Award of contract

-Sec. 36.30.210. Request for proposals, (a) A request for competi-
tive sealed proposals must contain the date, time, and place for deliv-
ering proposals, a specific description of the supplies, construction,
services, or professional services to be provided under the -ontract,
and the terms under which the supplies, construction, services, or
professional services are to be provided. The request must require the
ofieror, no later than five working days after the proposal that is the
most advantageous to the state is identified, to list subcontractors the
offeror proposes to use in the performance of the contract. The list
must include the name and location of the place of business for each
subcontractor, the work to be subcontracted to each subcontractor,
and evidence of the subcontractor's valid Alaska business license, An
offeror for a construction contract shall also submit evidence .of the
offeror's tegistration under AS 08.18 and evidence of registration for
each listed” subcontractor. _ , _

b) A request for proposals must contain that information necessar
for an offeror to submit a proPosaI or contain references to any infoi-
mation that cannot reasonably be included with the request. The re-
quest must provide a description of the factors that will be considered
by the procurement officer when evaluating the Rroposals received,
including the relative importance nf price and other evaluation fac-

tors, .
ro%osals shall be given in accordance

_&c) Notice of a request for 3[) _
with procedures under AS 36.30.130. The procurement officer may use

additional means considered appropriate to notify pros,P_ectlve offerors
of the intent to enter into a contract through competitive sealed pro-

0sals.
p(d) The provisions of AS 36.30.115(b) — (e) apply to competitive
sealed proposals.
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.(e) .~ The offeror must have a valid Alaska business licen
time designated, in the re%uest for proposals, for oBenmg ngs,g t

posals. (82 ch 106 SLA 1986: am § 10 ch 65 SLA 1987; am

se at the

d
S.

102 SLA 1989)

he pro-
7.8¢h

Effect of amendments. — The 1989  tuted "must" for "shall" and inserted "the
amendment, effective September 10,1989,  work to be subcontracted to each subcon-

in Bubscction (a), rewrote the second sen-  tractort and added subsection iel."
tence and, in the third sentence, substi-

Sec. 36.30.250. Award of contract, (a) The procurement officer
shall award a contract under competitive Sealed proposals to the re-
sponsible c.nd resPonswe offeror whose proposal is determined in writ-
ing to be the most advantageous to the state taking into consideration

rice and the evaluation factors set qut in the request for proposals.

ther factors and criteria may not be used in the evaluation. The

contract file must contain the basis on which the award is made.
In determing whether a proposal is advantageous to the state,

the procurement officer shall take Into account, in accordance with

rePuIatlons of the commissioner, whether the offeror qualifies as an

Alaska hidder under AS 38.30.170(bg or is offering the service of an

%%I)oyment program. (8 2 ch 106 SLA 1986; am § 9 ch 102 SLA

Effect of amendments. — The 1989  deleted "as defined in AS 36.30.100(c)" at
amendment, effective September 10. 19H9.  the end ol subsection (b>.

Sec. 36.30,265. Multi-step sealed proposals. When it is consid-
ered impractical to initially prepare a definitive purchase description
to support an award based on listed selection criteria, the procurement
officer may issue an expression of interest requesting the submission
of unpriced technical offers, and then later issue a reguest for Rro_-
posals limited to the offerors whose offers are determined to be techni-

callly qualified under the criteria set out in the expression of interest.
(8 10 ch 102 SLA 1989)

Effective dates. — Chapter 102, SLA
1989, which enacted this section took ef-
fect on September 10, 1989,

Article 4. Other Procuremei t Methods.

Section Section
300. Sole source procurements 320. Small procurements
305. Limited competition procurements
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836.30.300 Puuuc Contracts 836.30.305

Sec. 36.30.300. Sole source procurements, (a). A contract ma
be awarded for supplies, services, professional services, or construc-
tion without com_P_etmve sealed bidding, competitive sealed pro%osals,
or other competition in accordance with regulations adopted by the
commissioner, A contract muy be awarded” under this section”only
when the chief procurement gfficer or, for construction contracts or
procurements for the state equipment fleet, the commissioner of trans-
portation and public facilities determines in writing that there is only
one source for the required procurement or construction. A sole source
procurement may not he awarded if a reasonable alternative source
exists. The written determination must include findings of fact that
support by clear and convincing evidence the determindtion that only
0ne Source exists. ExcePt for procurements of supplies, services, or
construction that do not exceed the amount for small procurements
under AS 36.30.320(a), the authority to make the determination re-
quired_by this subsection may not be dc'egated,

b) Thé using agency shall ‘submit written evidence to support a
sole’source detérmination. The commissioner of administration or, the
commissioner of transportation and public facilities, as appropriate,
m,a% also require the submission of cost or pricing data in connection
with an award under this section. = _ _

(c?] The procurement officer shall negotiate with the single supplier,
t(g % e extent practicable, to obtain & contract advantageous to the
state.

(d) Procurement requirements may not be artificially divided, frag-
mented, aggregated or structured so as to constitute a purchase under
this section or to circumvent the source selection procedures required
Emslgggs)&loo —36.30.270. (§ 2 ch 106 SLA 1986; am § 11 ch 102

Effect of amendments. — The 1989 nplies, services, or construction that do not
amendment, ellective September 10, 1989, exceed the amount for small procure-
in subsection (e), deleted "of administra- ments under AS 35.30.320(a)" at the be-

tion" at the end of the first sentence and ginning of the last sentence,
added "Except for procurements of sup-

Sec. 36.30.305. Limited competition procurements, (a) A con-
tract for supplies, services, professional services, or a construction
contract under $100,000, may be awarded without competitive sealed
bidding or competitive sealed proposals, in accordance with regula-
tions adopted bv the commissioner. A contract may he awarded under
this section only when the commissioner, or, for construction contracts
under $100,000 or procurements for the state equipment fleet, the
commissioner of transportation and public facilities, determines. in
writing that a situation exists that makes competitive sealed hidding
or competltlve sealed proposals impractical or contrary to the public
interest. Procurements under this section shall be made with competi-
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tion that is practicable under the circumstance. Except for procure-
ments of supplies, services, or construction that do not exceed the
amount for small procurements under AS 36.30.320(a), the authorit

E]oatgndake a determination required by this section may not be delé-

&b) The using agency shall submit written evidence to support a
determination under this section. L
(c) Procurement requirements may not be artificially divided, frag-
mented, aggregated, or structured so"as to constitute a purchase under
this section or to circumvent the source selection procedures required
by AS 36.30.100 — 36.30.270. o
1d Sole source procurements may not be made under this section,
e) Architectural, engineering, and land survey contracts under AS

36.30.270 ma¥ not be made under this section. (§ 11 ch 65 SLA 1987
am § 12 ch 102 SLA 1989)

Effect of amendments. — The 1989  ments of supplies, services, or construc-
amendment, effective September 10. 1989.  tion that do not exceed the amount for
in subsection (qg), deleted "of administra-  small  procurements ~ under  AS

tion" at the end of the first sentence and  36.30.320(e)" at the beginning of the last
following "commissioner” in the second  sentence.

sentence and added "Except for procure-

Sec. 36,30.320. Small procurements, (a) A procurement for sup-
Phes, services, or construction that does not exceed an aggregate dol-
ar amount of $10,000 may be made in accordance with Tegulations
adopted by the commissioner for small procurements.

Ib) A contract for professional services that does not exceed $25,000
may be made under regulations adopted by the commissioner for
small procurements, except that an agency may not contract for the
services of legal counsel without the approval of the attorney general.

(c) Small. procurements. need not be made through competitive
sealed bidding or competitive sealed proposals but shall be made with
competition that is practicable under the circumstances. . .

ds) Procurement requirements may not be artificially divided or
fragmented o as to constitute a purchase undgr this Section or to
C|rCé16m3\6e51% 0the source selection procedures required by AS 36.30.100

() The procurement officer shall give adequate public notice of in-
tent to make a Procurement under this section in accordance with
regiulatmns adopted by the commissioner. S(§ 2 ch 106 SLA 1986: am
§ 12 ch 65 SLA 1987, am § 13 ch 102 SLA 1989)

Effect of amendments. — The 1989  substituted "510,000" for "55,000" in sub-
amendment, effective September 10.1989,  section (a).
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Article 5. Preference for Alaska Products.

Section Section

324, Use of Alaska Products 338. Definitions
332. Classification of Alaska products

Sec. Use of Alaska products. Alaska products shall be
used whenever practicable in procurements for an agency. Req¥cled
Alaska products shall be used when they are of comparablé quali

of
equivalent price, and aggroprlate for the intended use. (§ 2 chy106
SLA 1986; am § 4 ch 63 SLA 1988)

Effect of amendments. — T1he 1988
amendment added the second sentence.

Sec. mmassmcatlon of Alaska products, (%) The com-
missioner of commerce and economic development shall adopt regula-
tigns establishing the value added in the state for materials and suP-
plies produced of manufactured in the state that are used in a state
procurement ang establishing whether a product qualifies as a recy-
cled Alaska product. The comimissioner shall publish,a list of the prod-
ucts annutaII){_. {A‘ supplier may request inclusion of its product on the
appropriate list.

p@l Fl)\/laterlals and supplies with value added in the state that are

more than 25 percent and less than 50 percent produced or man-

ufactured in the state are Class | products.

(2) 50 percent or more and less than 75 percent produced or manu-
factured in the state are Class Il products; and

(3) 75 percent or more produced or manufactured in the state are
Class [l products.

¢) In a hid or proposal evaluation a
1) Class | Product IS given a three percent preference;
Class Il product iS. given a five percent preference;

3) Class Il product |sg|ven a seven percent reference.&é 2 ch 106
SLA 1986; am § 15 ch 65 SLA 1987 am 85 ch 63 SLA 1988)

Effect of amendments. — The 1988  ing whether a product qualifies as a recy-
amendment, in subsection iai. divided the  c<od Alaska product” at the end of the first
former first sentence into the present first ~ sentence,

two sentences and udded "and establish-

Sec. MDeﬂmnons. In AS 36.30.322 — 36.30.338

(1) "Alaska product" means a product of which not less than 25
percent of the value, as determined in accordance with regulations
adopted under AS 36.30.332(a), has been added by manufacturing or
production in the state; _ _

(2), "produced or manufactyred" means processing, developing, or
making an item into a new item with a distinct character and use

e~
)
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through the application within the state of materials, labor, skill, or
other services;

(3) "product’ means materials or supplies but does not include
gravel and asphalt; _

(4) "recycled Alaska product” means an Alaska product of which
not less than 50 perce.it of the value of the product consists of a
product that was previously used in another product, if the recgclmg
process is done in the state. {3 2 ch 106 SLA 1988; am § 17 ch 65 SL
1987, am § 6 ch 63 SLA 1988)

Effect of amendments. — The 1988
amendment added paragraph (4).

Article 6. Contract Formation and Modification.

Section o Section
360. Determination of responsibility 362. Determination to award a contract
to a nonresident

Sec. 36.30.360. Determination of responsibility, (a) A written
determination of nonresponsibility of a bidder or offerar shall be mace
by the procurement officer in accordance with regulations adoPted by
the commissioner, The unreasonable failure of a bidder or offeror to

promptly supply. information in connection with an mquwy with re-
spect to"responsibility is grounds for a determination of nonresponsi-

bility with respect to thé bidder or offeror, ,

b) Information furnished by a bidder or offergr under (a) of this
section is confidential and may not be disclosed without prior written
gc&se% gg)the bidder or offeror. t§ 2 ch 106 SLA 1986; am § 14 ch 102

Effect of amendments. — The 1989  sponsibility" in the first sentence in sub-
amendment, effective September 10. 1989.  section (a).
substituted "nonre9ponsibility" for "re-

Sec. 36.30.362. Determination to award a contract to a non-
resident, Except for awards made under AS 36.30.170, if the procure-
0

ment officer awards a contract to a person who does not residg or
maintajn a place of business in the state and if the _su;[)phes, Services
professional services, or construction that is the subject of the contract
could have been obtained from sources in the state, the procurement
officer shall issue a written statement explaining the basis of the
award. The statement required under this section Shall be kept in the
contract file. (§ 2 ch 106 SLA 1986; am § 15 ch 102 SLA" 1989)
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§36.30.590 Public Contracts £36.30.680
Effect of amendments, — % 3G9.L70" nt the beginning of the first
pl R

Article 8. Legal and Contractual Remedies.

o LTL N RN

commissioner

.Sec. 36.30.590. A?pe_al on a protest, (a) An appeal from a deci-
sign of a procurement officer on a protest may be filed by the protester
with the’.commissioner of administration, or for protests involving
construction or procurements for the state equipment fleet, the com-
missioner.of transportation and public facilities, An appeal shall be
filed within 10 days after the decision is received by the protester, The
protester shall file a copy of the appeal with the procurement officer,
() An aneal must contain the information required under AS
36,30.560. In addition, the agpeal must include
1) a cow of the decision being aPpeaIed; ang .
2) identification of the factual or fegal errors in the decision that
fSoerAn tlhges 9b)a3|s for the appeal. (S 2 ch 106 SLA 1986; am § 16 ch 102

e, R erte T, DESHA o n S )

Sec..36.30.645. Written determinations, (al The commissjoner of
administration or the.commissjoner of transportation and_public facil-
ities shall issue a written decision to debar or suspend. The decision

must

1) state the reasons for the action taken; and _

2) inform the debarred person of rights tojudicial appeal or inform
the suspended person of rights to administrative and judicial appeal.

h) A coPy ofthe decision under (a) of this section shall be mailed or
otherwise fUrnished |mmed|atel¥ to the debarred or suspended person
and any other intervening party. (8 2 ch 106 SLA 1986)

AR I

In'the main pampnie

Sec. 36.30.680. Final decision by the commissioner. A decision
by the commissioner of administration or the commissioner of trans-
P,ortatlon and. pubiic facilities after a hearing under this chapter is
inal. A decision shall be sent within 20 daysafter the hearing.to all
Partles by personal service or certified malil: except that a decision by
he commissioner of transportation and public facilities involving pro-
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curement of construction shall be sent within 90 days alter the hear-
'{‘&éﬁ’ all parties by personal service or certified maif. (§ 2 ch 106 SLA

Alaska Statutes Supplement

ditor's, notes. — This Bection tS set
?ﬁm% %ﬁe {ypograo ical erfor

Sec. 36.30.685, Judicial apReal, (a) A final decision of the com-
missioner of administration or the commissioner of transportation and
ggbllc facilities under AS 36.30.610, 36.30.635(a), 36.30.650, or

.30.680 may he appealed to the Buporior court inaccordance with
the Alaska Rules of Appellate Procedure.

3
(b) . A final decision of the commissioner of administration or the
comgnsswner of transportation and public facilities under AS

36.30.630(b) may be appealed to the superior court for a trial de novo.
OG5 g

f

ditor's, notes, — This section, s set
e

Sec. 36.30.690. Exclusive remedy. Notwithstanding AS 44.77 or
other law to the contrary, AS 36.30.560 — 36.30,699 and regulations
adopted under those sections provide the exclusive procedure for as-

serfing a claim a?amst an agenc ansmg in relation to a procurement
under"this chapter. (§ 2 ci 106 SLA 1986)

ditor's, notes. — This Bection s set
?HFt na}ﬂc%p %ttypog%%ﬁcal erfor

Article 9. Intergovernmental Relations.
aI%ging experts on - radiation

?]f .%{s%mel information,

A
63 Fﬁe@%ﬁ) !

ik,
non contrcaéamg with or

?ec. 36.30.730. Supply of personnel, information, and_techni-
cal services, (a) A public procurement unit may, upon written re-
quest from anather public procurement unit or external procurement
activity, provide personnel to the requesting public procurement unit
or external procurement activity. The public procurement unit or ex-
ternal procurement activity making the request 3hall pay the public
procurement unit prowde the personnel the direct and indirect cost

offurnishing the personnel; in accordance with an agreement between
the parties.
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(b) The informational, technical, and other services of a public pro-
curement unit may be made available to another public procurement
unit or external procurement activity except that the requirements of
the public procyrement unit tenderm? the services has precedence
over the requesting Publlc procurement unit or external procurement
activity. The requésting public procurement unit or external procure-
ment dctivity shall pay™for the expenses of the services so provided, in
accordance with an agreement Detween the parties. | _

(c) Upon request, the commissioner may make available to public

procurement units or external procuremént activities the following
services, among others;

standard “forms;
printed manuals;
product specifications and standards;
quality assurance testing services and methods;
qualified products lists;
source information;
common use commodities listings;
s,uPpher performance ratings; —
lists of persons debarred or suspended from consideration for
award of state contracts: , ,
_(10) forms for invitations for bids, requests for ﬁroposals, instruc-
gr%\s to hidders, general contract provisions, and other contract forms;
, r&ll) contracts or published summaries of them, including price and
time ‘of delivery information. , _ ,
(d) The comrissioner may provide the following technical services,
among others: o
1) development of product specifications; L
2) development of quality assurance test methods, including re-
celving, inspection, and acceptance procedures;
3) Use of product testing.and inspection facilities; and
4) use of personnel training programs.
e). The commissioner may eriter into contractual arrangements and
P#IE |§QC% 0sr?hedule of fees far the services provided under%c) and (d) of
(f) The commissioner shall separately account for fees collected un-
der’(c) and (d) of this section and depasited in the general fund. The
annual estimated balance in the account may be used by the |egisla-

ture to makp a é)roPnations to the departmeént to carry out the Rur-
POSES (1)5 §% and F ) ot this section. (§ 2¢ch 106 s 1986;am § 59 ch 14
SLA
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itor' Hnotes. — This Section. is set
nrlft rre}% C%Jr%fle ttypog%\igﬁlcal eror

Sec. 36.30.735, Restriction on contracth with or employing
experts on radiation. hazards, (a) Except for

Health.and Social Services, the Department of Labor, the Department
of Environmental Conservation, and the Department of Military and
Veterans' Affairs, a state a%enc%/ may not _

(1), contract, other than with the Department of Health and Social
Services, to have services performed that require expertise in deter-
mining or reducing the hazards. of radiation; or =~ N

(2) employ a perSon whose duties require expertise in determining
or reducing” the hazards of radiation.

b) In this section, "state agency’ means a state department or
a(rlen_cy, whether in the legislative, judicial, or executive branch, in-
cluding such entities as the Alaska State Ho,usm? Authority, but not
including the University of Alaska, a municipality, or an agency of a
municipality or the Alaska State Building Authority, _

(c) In thiS section, "radiation” does not Include radjation, emitted
from a Federal Communications Commission licensed, facility emit-
ting radiation of a wave length longer than one centimeter ‘and an
%g%%%ge power output not exceeding two kilowatts. (§ 2 ch 106 SLA

@Bk%ﬁl]%ﬁ WSHQW ngél%? 'i%?ka State Building Authority" in

o
i\ﬁ%\smg UEorty™ Was SUnStitt
Article 10. General Provisions.

tign .. .. .
ggg: %gﬁHlfﬁg%l of this chapter

Sec. 36.30.850. Application of this chapter, (a) This cha[fter ag-
plies only to contracts solicited or entered into after January 1, 1988,
unless the parties agzree to its application to a contract solicited or
entered into before that date. ,

This chapter applies to every expenditure of state mone

state, acting through an agency, ur.Jer a contract, except thaY this
chapter does not apply to

1) grants;

2) contracts for professional witnesses to provide for professional
services or testimony relating to eX|st|n([; or probable lawsuits in
which the state is or may become a party, _

(3) contracts of the University of Alaska where the work is to be
performed substantially by students enrolled in the university;

Supplement 836.30.850

2N
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836.30.350 Public Contracts 836.30.850
4) contracts for medical doctors and dentists; ,
5) acquisitions or disposals of real Bmé)erty or Interest in real prop-
erg except as provided in AS 36.30.080;
disposals under AS 38.05;
1) contracts for the preparation of ballots under AS 15.15.030;
8) acquisitions or disposals of pro ertg and other contracts relating
to airports under AS 02.15.070, 02.15.090, and 02.15.091;
92)d|s_posals of obsolete Property under AS 19.05.060:
351 ) disposals of obsolete ‘material or equipment under AS

20.060;
(11) agreements with providers of services under AS 44 47.250; AS
s 47.08; AS 47.10; AS 47.17; AS 47.24; AS 47.25.195, and

a
471.07: A
~(12) contracts of the Department of Fish and Game for flights that
mvﬁ{ve specialized flying and piloting skills and are not"point-to-
point:

(13) purchases of income-producing assets for the state treasury or
a public corporation of the state; _

14) operation of the state boarding school estahlished under AS
14.16, if the State Board of Education or the commissioner of educa-
tion adopts reﬁulatmns for use by the state boarding school in procure-
ment and co tractm%;. o . .

(15) a contract that is a delegation, jn whole or in part, of invest-
ment’ powers held by the cOmmissioner of revenue under AS
14.25.180, AS 14.40.400, AS 14.42.200. 14.42 210, AS 18.56.095, AS
%S%ggélg AS 26.05.228, AS 37.10.070, 37.10.071, AS 37.14, or AS

(16) a contract that is a delegation, in whole or in part, of invest-
ment powers of the Board of Trustees of the Alaska Permanent Fund
Corporation under AS 37.13; o _ _

(17) the purchase of books, book binding services, newspapers, peri-
odicals, audio-visual materials, network information Services access,
aPprovaI plans, professional memberships, archival materials, objects
ofart, and items for museum or archival acquisition having cultural,
historical, or archaeologial significance; in this paragraph

(A) "approval plans’ ‘means book selection services in. which cur-
rent book  titles meeting an agenc>(]'s customized specifications are
Prov'ded to the agency Subject to the right of the agency to return
hos * books, that do not meet with the "agency's approval:

(B) "archival materials” means the nonclrrent records ofan agency
that are preserved after appraisal because of their value; =
~(C) "audio-visual materials” means nonbook prerecorded materials,
including records, tapes, slides, transparencies, films, filmstrips, cas-
settes, videos, compact discs, [aser discs, and items that require the
use of equipment to render them usable:
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(D) "network information services” means a group of resources from
which cataloging information, holdings, records, ‘Inter-library loans,
?Qqugnmns information, and other "eference resources can be ob-
ained; . -

_(18) contracts for the purchase of standardized examinations for
licensure under AS 08; o

(19) contracts for home health care and adult residential and foster
care services provided under regulations adopted by the Department
of Health and Social Services;” ,

(20) contracts for supplies or services for research progects funded
by money received from the federal government or P_rlva e grants; or
21)t guest speakers or performers for an educational of cultural

ac&m Ey _

(cz xcept for AS 36.30.700 — 36.30.790, this chapter does not ap-
pI)r 0 contracts between two or more agencies, the state and its politi-
cdl subdivisions, or the state and otfier Povernments. _

(d) Nothing in this chapter or m_re?u ations adopted under this
chapter prevents an agency or political subdivision from complying
with the terms and conditions of a grant, gift, bequest, cooperative
agreement or federal assistance agreement. o

(e) AS 36.30.170 applies to all insurance, contracts involving state
moniey. In this subsection, "state money” includes state grants, and
reimbursement to municipalities, school districts, and other entities,
g§2ch 106 SLA 1986; am & 21, 22 ch 65 SLA 1987: am § 1 ch 38

LA 1988 am § 5 ch 73 SCA 1988; am § 1§ ch 141 SLA 1988; am
& 17, 18 ch 102 SLA 1989)
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Sec. 36.30.990. Definitions. In this ch_aroter, unless the context in
which a term is used clearly requires a different meaning or a differ-
ent definition is prescribed for a particular provision, o
(1), "agency” means a department, institution, board, commission,
division, au_thor|t¥_, public corporation, the Alaska Pioneers’ Home, or
other administrative unit of the executive branch of state govern-
ment. except for the University of Alaska, the Alaska State Housing
Authority and the Alaska Railroad Corporation; it does not include a

—
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regional Native housing authority created under AS_18.55.996, or a
regional electrical authority created under AS 18.57.020;

2) "change order” means a written order sugned by the procure-
ment officer directing the contractor to make changes that the
changes clause of the Contract authorizes the procurement officer to

rder” without the consent of the contractor;

3) "commissioner” means the commissioner of the Department of
Administration;

). "competitive sealed bidding" means the procedure under AS
36.30.100 — 36.30.190;

(5) "competitive sealed proposals” means the procedure under AS

36.30.200 " - 36,30.260; o _ _
. (6) "construction” means the process of bundmgi, altering, reFalr-
Ing, maiptaining, |mprovmq, or demohshm? a public_ highway, struc-
ture, building, or other PUb Ic improvement of any kind"to real prop-
erty other than privately owned real property Ieased for the use o'
a?enqes; it includes sefvices and professional services relatm? 0
Pannm and design required for the construction; it does not include
he routine operation of a public improvement to real property nor
dogs it include the construction of public housing,

(7) "contract" means all types of state agreements, regardless of
what they may be called, for’the procurement or disposal 0f supplies,
eﬁmptment for the state fleet, services, professional services, or con-
struction, T : L .
.(8) "contract madification” means a written alteration in specifica-
tions, delivery point, rate of delivery, period of performance, price
quantity, or other provisions of a contract accomplished by mutual
action of the parties to the contract: -

9) "department” means the Department of Administration;

10) "employment program " means a nonprofit program to increase
em_\o_loyment opportunitiés for individuals with physical or mental dis-
abilities that constitute substantial handicaps to employment;

(12) "Prant’_’ means Broperty furnished by the state, whéther real or
personal, designated by law; including an appropriation Act, as a

rant, : L : :

! (12) "person” means a business, individual, union, committee, club,
other organization, or group of individuals; . _ _

(13) "procurement” means buying, purchasing, renting, leasing, or
otherwise acqumnq supplies, equipment for thé state fleet., services,
or construction; it lso includes functions that pertain to the obtaining
of a supply, equipment for the state fleet, service, or construction,
including description of requirements, selection and solicitation of
sources, preparation and award of contract, and all phases of contract
administration; _ _ _

(14) "procurement officer” means a person aythorized to enter into
and administer contracts for an agency and make written determina-
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tions with respect to them; it also_includes an authorized representa-
tive of a procurement officer acting within the limits of authority;

(115) "professional services” means professional, technical, or con-
sultant’s services that are predominantly intellectual in character
result in the production of a report or the completion of a task, and
include analysis, evaluation, prediction, planning, or recommenda-

on, . L :
(16) "services” means the furnishing of labor, time, or effort b% a
contractor, not involving the delivery of u specific end product other
than reports that are merely incidental to the required performance; it
go$gepno(etn t|é1clude employment agreements or collective hargaining
g(17) "state money” means any money appropriated to an agency or
spent by an agency irrespective of its Source, Including federal assis-
tance except as otherwise specified in AS 36.30.890, but does not in-
clude money held in trust by an agency for a person; _
(18) "supplies” means all property of an agency(, including equip-
ment, materials, and insyrance; It includes privately owned réal prop-
_ert){ leased for the use of agencies, such as office space, but dogs not
include the acquisition or disposition of other interests in land. (§ 2 ch
106 SLA 1986, am § 19 ch 102 SLA 1089)
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