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6 - 0 5 2 8 E  t--
Lauterbach
2 / 1 0 / 8 9O r ig in a l  sponsors : Boyer, Swackhammer,Gruenberg, and Zawacki

IN THE HOUSE BY THE TRANSPORTATION COMMITTEE
CS FOR HOUSE BILL NO. 94 (T ranspo r ta t ion )
IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act e n t i t l e d :  "An Act r e l a t in g  to ce r ta in  o f f i c e r s  and employees o f
the Department o f  T ransporta t ion  and Pub l ic  F a c i l i ­
t i e s  who are s ta t ioned at an in te rn a t i o n a l  a i r p o r t . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 0 2 .1 5 .2 3 0 (a )  i s  amended to read:

(a ) The commissioner and those o f f i c e r s  and employees o f  the
department who the commissioner may designate have genera l p o l ic e  
powers in aid o f  the enforcement o f  th is  chapter, and the regu la t ion s  
and orders issued under i t  and a l l  o ther laws o f  the s ta te  r e l a t i n g  to 
ae ronau t ics .  An o f f i c e r  or employee s ta t ioned a t  an in te rn a t i o n a l
a i r p o r t  and designated bv the commissioner to have the p o l ic e  powers 
authorized under th is  subsection i s  a

(1 ) "p o l ic e  o f f i c e r "  sub ject to AS 18 .65 .130  - 18 .65 .280
and the regu la t ion s  adopted under AS 18 .65 .130 - 1 8 .6 5 .2 8 0 ;

(2 )  "policeman" f o r  purposes o f  AS 2 3 .1 0 .0 3 7 (b ) .
* Sec. 2. Notwithstanding AS 0 2 . 1 5 . 2 3 0 ( a ) ,  as amended by sec. 1 o f  th is

Act, an o f f i c e r  or employee o f  the Department o f  T ransporta t ion  and Pub lic  j
F a c i l i t i e s  who holds a p o s i t ion  on the e f f e c t i v e  date o f  th is  Act that 
would be covered by the amendment made to AS 02 .1 5 .2 3 0 (a )  and who does not 
have a p o l ic e  o f f i c e r  c e r t i f i c a t e  issued by the Alaska Po l ice  Standards
Council i s  not sub ject to AS 18 .65 .130 - 18 .65 .280 and the regu la t ion s
adopted under AS 18 .65 .130  - 18 .65 .280  whi le employed by the Department o f  
T ransporta t ion  and Pub l ic  F a c i l i t i e s  u n t i l  two years a f t e r  the e f f e c t i v e  
date o f  th is  Act. During th is  two-year pe r iod ,  the Department o f  Transpor-
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ra t ion  and Pub l ic  F a c i l i t i e s  may not d isc r im inate  against a person desc r ib ­
ed by th is  sec t ion  in an employment matter r e la t e d  to the person 's wages 
and bene f i t s  payab le , promotion and reassignment oppo r tun i t ie s ,  o r t ra in ing  
necessary to a t t a in  c e r t i f i c a t i o n  because the person does not have a c e r ­
t i f i c a t e  issued by the Alaska Po l ice  Standards Counci l .

C SH 3  9 4 ( T r s p ) - 2 -
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6-0528H -
Lauterbach
2 / 1 0 / G 9Orig ina l  sponsors: Boyer, Swackhammer,Gruenberg, and Zawacki

1 IN THE HOUSE BY THE TRANSPORTATION COMMITTEE
CS FOR HOUSE BILL NO. 94 (T ranspo r ta t ion )
IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act e n t i t l e d :  "An Act r e l a t in g  to c e r ta in  o f f i c e r s  and emplovees o f
the Department o f  T ransporta t ion  and Pub l ic  F a c i l i ­
t i e s  who are s ta t ioned at an in te rn a t i o n a l  a i r p o r t . "  

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 1 8 .6 5 .2 9 0 (5 )  i s  amended to read :

(5) "po l ic e  o f f i c e r "  means
(A) a f u l l - t im e  employee o f  the s ta te  o r a lo c a l  

p o l ic e  department with the au tho r i ty  to a r r e s t  and issue c i t a ­
t ion s ;  detain a person taken in to  custody u n t i l  that person can 
be arra igned before a judge or mag is t ra te ;  conduct inves t iga t ions  
o f  v io la t i o n s  o f  and enforce c r im ina l laws, regu la t ion s  and 
t r a f f i c  laws; search with o r without a warrant persons, dwel l ­
ings, and othe r forms o f  p roperty  f o r  evidence o f  a crime; carry 
a concealed weapon; and take o the r act ion cons is ten t with exer­
c ise o f  these enumerated powers when necessarv to maintain the 
pub l ic  peace; and

( B) an o f f i c e r  or employee o f  the Department o f  Trans­
po r ta t ion  and Pub lic F a c i l i t i e s  who i s  s ta t ioned at an in te rna ­
t i o n a l  a i r p o r t  and has been designated to have genera l po l ice  
powers under AS 0 2 .1 5 .2 3 0 (a ) ;

* Sec. 2. AS 23 .10 .037 (b )  i s  amended to read:
(b) The p rov is ions o f  (a ) o f  th is  sect ion do not apply to the

s ta te  or a p o l i t i c a l  subdiv is ion o f  the s ta te  when dealing with 
policemen in i t s  employ o r  with persons applying to be employed as

-1 -  CSHB 94 (Trsp)
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policemen. In th is  subsection, "policemen" inc ludes o f f i c e r s  and 
employees o f  the Department o f  T ranspo rta t ion  and Pub lic  F a c i l i t i e s  
who are s ta t ioned  at an in te rn a t io n a l  a i r p o r t  and have been designated 
to have genera l p o l i c e  powers under AS 0 2 . 1 5 . 2 3 0 ( a ) .

* Sec. 3. Notwithstanding AS 1 8 .6 5 .2 9 0 ( 5 ) ,  as amended by sec. 1 o f  th is  
Act, an employee o f  the Department o f  T ranspo rta t ion  and Pub lic  F a c i l i t i e s  
who holds a p o s i t i o n  on the e f f e c t i v e  date o f  th i s  Act that would be 
covered by the amendment made to AS 1 8 .6 5 .2 9 0 (5 )  by sec. 1 o f  th i s  Act and 
who does not ho ld a c e r t i f i c a t e  j.ssued by the Alaska P o l ic e  Standards 
Council i s  not sub ject to the ju r i s d i c t i o n  o f  the Alaska Po l ic e  Standards 
Council while employed by the Department o f  T ranspo rta t ion  and Pub lic 
F a c i l i t i e s  u n t i l  two years a f t e r  the e f f e c t i v e  date o f  th i s  Act. During 
th is  two-year pe r iod , the Department o f  T ranspo rta t ion  and Pub lic  F a c i l i ­
t i e s  may not d isc r im inate  against a person described by th i s  sect ion in an 
employment matter r e la t e d  to the person's wages and bene f i t s  payable, 
promotion and reassignment oppo r tun i t ie s ,  o r  t r a in in g  necessary to a t t a in  
c e r t i f i c a t i o n  because the person does not have a c e r t i f i c a t e  issued by the 
Alaska Po l ic e  Standards Counci l .

CSHB 9 4 ( T r s p ) - 7 .
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IN THE HOUSE BY THE TRANSPORTATION COMMITTEE
CS FOR HOUSE BILL NO. 94 (T ranspo r ta t ion )
IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act e n t i t l e d :  "An Act r e la t in g  to c e r ta in  o f f i c e r s  and employees o f
the Department o f  T ranspo rta t ion  and Pub lic  F a c i l i ­
t i e s  who are sta t ioned at an in te rn a t i o n a l  a i r p o r t . "  

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 0 2 .1 5 .2 3 0 (a )  i s  amended to read:

(a) The commissioner and those o f f i c e r s  and employees o f  the 
department who the commissioner may designate have genera l po l ic e  
powers in aid o f  the enforcement o f  th i s  chapter , and the regu la t ions  
and orders issued under i t  and a l l  o the r laws o f  the st te r e l a t i n g  to 
aeronautics . An o f f i c e r  or employee s ta t ioned  at an in te rn a t io n a l  
a i r p o r t  and designated bv the commissioner to have the po l ic e  powers 
authorized under th is  subsection i s  a

(1 ) "p o l ic e  o f f i c e r "  sub ject to AS 18 .65 .130 - 18 .65 .280  
and the regu la t ions  adopted under AS 18 .65 .130  - 18 .6 5 .2 80 ;

(2 ) "policeman" f o r  purposes o f  AS 2 3 .1 0 .0 3 7 (b ) .
* Sec. 2. Notwithstanding AS 0 2 .1 5 . 2 3 0 ( a ) ,  as amended by sec. 1 o f  th is  

Act, an o f f i c e r  or employee o f  the Department o f  T ransporta t ion and Public 
F a c i l i t i e s  who holds a p o s i t io n  on the e f f e c t i v e  date o f  th is  Act that 
would be covered by the amendment made to AS 0 2 .1 5 .2 3 0 (a )  and who does not 
have a po l ice  o f f i c e r  c e r t i f i c a t e  issued by the Alaska Po l ice  Standards 
Council i s  not subject to AS 18 .65 .130 - 18 .65 .280  and the regu la t ions
adopted under AS 18 .65 .130 - 18 .65 .280 while employed by the Department o f  
Transportat ion and Pub lic  F a c i l i t i e s  u n t i l  two years a f t e r  the e f f e c t i v e  
date o f  th is  Act. During th is  two-year pe r iod , the Department o f  Transpor- 
_________ ______________________ -T-_________________________ CSHB 94 (Trsp)
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ta t io n  and Pub lic F a c i l i t i e s  may not d isc r im inate against a person descr ib ­
ed by th is  sect ion in an employment matter r e la t e d  to the person's wages 
and bene f i t s  payable , promotion and reassignment oppo r tun i t ie s ,  o r t ra in ing  
necessary to a t t a in  c e r t i f i c a t i o n  because the person does not have a c e r ­
t i f i c a t e  issued by the Alaska Po lice Standards Counci l .

C SH 3  9 4 ( T r s p ) - 2 -
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t h e  s a m e  t i t l e  
a n e w  t i t l e

 P i  i

HOUSE COMMITTEE
(7)
D a t e  R e f e r r e d :  F e b r u a r y  8. 1 9 8 9  Ft

y: *•' ...... .Vf
D a t e  o f  C o m m i t t e e  A c t i o n :  'T/I P R j  

T h e  T R A N S P O R T A T I O N  C o m m i t t e e  c o n s i d e r e d :

H O U S E  B I L L  NO. 156 [ U N C L A I M E D  P R O P E R T Y :U N U S E D  A I R L I N E  T I C K E T S ]
11 A n  A c t  r e l a t i n g  t o  u n u s e d  a i r l i n e  t i c k e t s  
d a t e . "

R E C O M M E N D S :

r e p l a c i n g  w i t h  ____ U £ . ______ IS?4>

t h e  a t t a c h e d  a m e n d m e n t ( s )  

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m i t t e e

A D O P T S : l e t t e r  o f  i n t e n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :  

t f i s c a l  i m p a c t  

[ ] z e r o  f i s c a l  n o t e  

[ ] z e r o  w i t h  a n a l y s i s

A P P R O V E S  P R E V I O U S :

[ ] f i s c a l  n o t e ( s )  p u b l i s h e d :

[ ] z e r o  f i s c a l  n o t e s ( s )  p u b l i s h e d :

S I G N I N G  DO PASS: S I G N I N G  O T H E R  T H A N  D O  PASS:
(Do N o t  Pass, N o  R e c o m m e n d a t i o n ,  Amend)

C h a i r m a n ' s  s i g n a t u r e ^



H o u s e  Bill 156 

"An A c t  R e l a t i n g  to U n u s e d  A i r l i n e  T i c k e t s "

C h a p t e r  29, S L A  1988 a m e n d e d  the d e f i n i t i o n  of u n c l a i m e d  

p r o p e r t y  (under the U n c l a i m e d  P r o p e r t y  S t a t u t e  of 1986) to e x c l u d e  

u n u s e d  a i r l i n e  t i c k e t s .  B e c a u s e  Ch 29, S L A  88 was not r e t r o a c t i v e  

to 1986, the D e p a r t m e n t  of R e v e n u e  has the right to e n f o r c e  the 

o r i g i n a l  s t a t u t e  for a two year w i n d o w  (1986-88). A s  was

d e m o n s t r a t e d  d u r i n g  l a s t  y e a r ' s  h e a r i n g s ,  this e x e r c i s e  w o u l d  be 

c o u n t e r  p r o d u c t i v e ,  as the cost of e n f o r c e m e n t  w o u l d  li k e l y  e x c e e d  

the b e n e f i t s  to the S t a t e .  T h e  a c c o u n t i n g  co s t  of c o m p l i a n c e  to 

the e f f e c t e d  a i r l i n e  w o u l d  e x c e e d  the v a l u e  of a n y  " u n u s e d  and 

u n c l a i m e d  a i r l i n e  t i c k e t s . "  F u r t h e r ,  the old s t a t u t e  w a s  in

c o n f l i c t  w i t h  the s t a t e d  c o n t r a c t  t e r m s  of a i r l i n e  tickets, a n d  

w i t h o u t  a d d r e s s e s  of the u n c l a i m e d  t'.cket h o l d e r s ,  it is e x t r e m e l y  

u n l i k e l y  that m o n e y  w o u l d  be r e t u r n e d  to the p e r s o n  w h o  o r i g i n a l l y  

p u r c h a s e d  the ticket.

A f t e r  d i s c u s s i o n s  wi t h  the D e p a r t m e n t  of Rev e n u e ,  it w a s  

c o n c l u d e d  th a t  this c l e a n  up l e g i s l a t i o n  w a s  the best m e a n s  of 

s o l v i n g  any u n c e r t a i n t y  a b o u t  the D e p a r t m e n t ' s  r e s p o n s i b i l i t i e s  for 

the p e r i o d  1 9 8 6 - 8 8 .

S e c t i o n  2

S e c t i o n  1

T h e  D e p a r t m e n t  of R e v e n u e  has r e c e i v e d  p a y m e n t  f r o m  o n e  

a i r l i n e  (under p r o t e s t )  for " u n m a t c h e d  a i r l i n e  c o u p o n s . "  T h e



a i r l i n e  r e q u e s t e d  a r e f u n d  of the m o n e y  a f t e r  p a s s a g e  of Ch 29, SLA 

88, but w a s  d e n i e d .  S e c t i o n  2 r e q u i r e s  D O R  to r e t u r n  a n y  f u n d s  

c o l l e c t e d  w h i l e  the p r i o r  s t a t u t e  was in e f f e c t  (the total r e f u n d  

is a p p r o x i m a t e l y  $ 2 3 , 0 0 0 ) .  It w o u l d  be u n f a i r  for o n e  a i r l i n e  to 

h a v e  b e e n  s i n g l e d  out for c o m p l i a n c e .
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H B  156 R E L A T E S  T O  U N U S E D  A I R L I N E  T I C K E T S .

IN 1 9 8 6  T H E  U N C L A I M E D  P R O P E R T Y  A C T  P A S S E D  I N T O  LAW. U N C L A I M E D  

P R O P E R T Y  I N C L U D E D  S U C H  T H I N G S  A S  D I V I D E N D S , M O N E Y ,  C H E C K S ,  

S T O C K S ,  B O N D S ,  I N S U R A N C E  P O L I C I E S ,  C R E D I T  M E M O S  P L U S  N U M E R O U S  

O T H E R  T A N G I B L E  A N D  I N T A N G I B L E  I T E M S .  U N U S E D  A I R L I N E  T I C K E T S  

W E R E  P A R T  O F  T H E  U N C L A I M E D  P R O P E R T Y  T H A T  H A D  T O  B E  R E P O R T E D  

A N D  P A I D  T O  T H E  D E P A R T M E N T  O F  R E V E N U E .  E S S E N T I A L L Y ,  T H I S  IS 

H O W  I T  W O R K E D  - Y O U  B O U G H T  A  T I C K E T  F R O M  T H E  A I R L I N E S  T O  G O  

T O  F L O R I D A ,  Y O U  D I D N ' T  U S E  T H I S  T I C K E T  A N D  C I R C U M S T A N C E S  

A R O S E  W H E R E  Y O U  D I D  N O T  T U R N  T H E  T I C K E T  I N  F O R  A  R E F U N D .

A F T E R  5 Y E A R S ,  T H E  A I R L I N E  H A D  T O  R E P O R T  T H I S  T I C K E T  T O  T H E  

DEPT. O F  R E V E N U E  A S  U N C L A I M E D  P R O P E R T Y .  R E V E N U E  O F  C O U R S E  

W O U L D  A T T E M P T  T O  L O C A T E  Y O U  A N D  N O T I F Y  Y O U  O F  T H I S  U N C L A I M E D  

P R O P E R T Y  .THIS R E Q U I R E M E N T  C R E A T E D  S O M E  M A J O R  P R O B L E M S  F O R  T H E  

A I R L I N E S  B E C A U S E  T H E  A C C O U N T I N G  C O S T  O F  C O M P L I A N C E  T O  T H E  

E F F E C T E D  A I R L I N E  W O U L D  E X C E E D  T H E  V A L U E  O F  A N Y  " U N U S E D  O R  

U N C L A I M E D  A I R L I N E  T I C K E T " .  F U R T H E R ,  T H E  O L D  S T A T U T E  W A S  I N  

C O N F L I C T  W I T H  T H E  S T A T E D  C O N T R A C T  T E R M S  O F  A I R L I N E  T I C K E T S ,  

A D D I T O N A L L Y ,  W I T H O U T  A D D R E S S E S  O F  T H E  U N C L A I M E D  T I C K E T  

H O L D E R S ,  I T  IS E X T R E M E L Y  U N L I K E L Y  T H A T  M O N E Y  W O U L D  BE R E T U R N E D  

T O  T H E  P E R S O N  W H O  O R I G I N A L L Y  P U R C H A S E D  T H E  T I C K E T .

IN  19 8 8  W E  P A S S E D  S B  463 W H I C H  E X E M P T E D  U N U S E D  A I R L I N E  T I C K E T S  

F R O M  T H E  U N C L A I M E D  P R O P E R T Y  ACT. SO, E S S E N T I A L L Y  P R I O R  T O  

1 9 8 6  T H E  A I R L I N E S  D I D  N O T  H A V E  T O  R E P O R T  U N U S E D  A I R L I N E  

T I C K E T S ,  T H E N ,  I N  1986 A F T E R  T H E  U N C L A I M E D  P R O P E R T Y  A C T  P A S S E D



I N T O  LAW, A I R L I N E S  H A D  T O  P A Y  T O  T H E  DEPT. O F  R E V E N U E  T H E  

A M O U N T  O F  A L L  A I R L I N E  T I C K E T S  T H A T  H A D  N O T  B E E N  U S E D  IN T H E  

P A S T  5 Y E A R S .  I N  1988, S B  463 P A S S E D  I N T O  L A W  A N D  T H E  A I R L I N E  

N O  L O N G E R  H A D  T O  A C C O U N T  T O  T H E  DEPT. O F  R E V E N U E  F O R  T H E S E  

F U N D S .

S O  T H E R E  W A S  A  T W O  Y E A R  P E R I O D  IN T H E R E ,  F R O M  1 9 8 6  W H E N  T H E  

A C T  W E N T  I N T O  E F F E C T ,  TO  1 9 8 8  W H E N  U N U S E D  A I R L I N E  T I C K E T S  W E R E  

E X E M P T E D  T H A T  T H E  A I R L I N E S  W E R E  R E Q U I R E D  T O  P A Y  T H E S E  F U N D S  T O  

R E V E N U E .

O N L Y  O N E  A I R L I N E  C O M P L I E D .  T H I S  A I R L I N E  H A S  S I N C E  R E Q U E S T E D  

T H E  D E P A R T M E N T  O F  R E V E N U E  T O  E I T H E R  R E F U N D  T H E  A M O U N T  PAID, O R  

R E Q U I R E  T H E  O T H E R  A I R L I N E S  T O  C O M P L Y  W I T H  T H I S  T W O  Y E A R  W I N D O W  

P E R I O D .  T H E  D E P A R T M E N T  O F  R E V E N U E  H A S  N O  S T A T U T O R Y  A U T H O R I T Y  

T O  R E F U N D  T H E  M O N E Y ,  H O W E V E R ,  THE T I M E  A N D  E X P E N S E  T O  W O R K  O N  

C O L L E C T I O N  O F  T H E S E  F U N D S  W O U L D  O U T W E I G H  T H E  A C T U A L Y  B E N E F I T  

O F  A T T E M P T I N G  T O  G O  A F T E R  T H O S E  C A R R I E R  W H O  D I D  N O T  C O M P L Y .  

E S P E C I A L L Y  W H E N  W E  C O N S I D E R  T H A T  I T  IS O N L Y  F O R  T H E  T W O  Y E A R  

P E R I O D .  I T  IS T H E  O P I N I O N  O F  T H E  D E P A R T M E N T  T H A T  IF  T H E  

L E G I S L A T U R E  D E C I D E D  I N  1988 T O  E X E M P T  U N U S E D  A I R L I N E  T I C K E T S  

F R O M  T H E  U N C L A I M E D  P R O P E R T Y  ACT, I T  W O U L D  N O W  B E  B E N E F I C I A L  T O  

C L A R I F Y  T H I S  2 Y E A R  W I N D O W  P E R IOD.

I F E E L  T H A T  T H I S  IS R A T H E R  U N U S U A L ,  W E  A R E  S A Y I N G  T O  T H E  O N E  

A I R L I N E  T H A T  C O M P L I E D ,  SO R R Y ,  W E  C A N N O T  DO A N Y T H I N G  F O R  YOU. 

T H I S  C E R T A I N L Y  P R O V I D E S  N O  I N C E N T I V E  F O R  P R I V A T E  I N D U S T R Y  TO



C O M P L Y  W I T H  N E W  L A W S  A N D  R E Q U I R E M E N T S .  I T  E N C O U R A G E S  T H E  W A I T  

A N D  S E E  A T T I T U D E ,  W A I T  A N D  S E E  I F  A N Y B O D Y  E L S E  P A Y S  FI R S T .  I 

T H I N K  ' H I S  IS D E F I N I T E L Y  T H E  W R O N G  M E S S A G E  T O  B E  S E NDJ MG OUT.

S E C T I O N  2 O F  H B  156 R E Q U I R E S  DEPT. O F  R E V E N U E  T O  R E T U R N  A N Y  

F U N D S  C O L L E C T E D  W H I L E  T H E  P R I O R  S T A T U T E  W A S  I N  E F F E C T .  (THE 

T O T A L  R E F U N D  IS A P P R O X I M A T E L Y  $ 2 1 , 0 0 0 ) 1  U R G E  Y O U R  S U P P O R T  TO  

H E L P  C L E A R  U P  T H I S  T W O  Y E A R  W I N D O W  P E R I O D .  W E  C O U L D  H A V E  

C O N S I D E R E D  C L A R I F I N G  T H I S  W I N D O W  W H E N  W E  E X E M P E D  U N U S E D  

A I R L I N E  T I C K E T S  I N  1988, W E  D I D  NOT. I F E E L  W E  N E E D  T O  

A D D R E S S  T H I S  NOW. W E  H A V E  E X E M P T E D  U N U S E D  A I R L I N E  T I C K E T S ,  

L E T ' S  C L A R I F Y  O U R  1 9 8 8  I N T E N T .

T H A N K  Y O U  F O R  C O N S I D E R I N G  T H I S  B I L L



A l a s k a  S t a t u t e s

Title 34. Property.
Chapter
03. Uniform Residential Landlord and Tenant Act (§§ 34.03.100, 

34.03.120, 34.03.220, 34.03.225)
07. Horizontal Property Regimes Act (§§ 34.07.020 —  34.07.050)
08. C o m m o n  Interest Ownership (§§ 34.08.010 —  34.08.040,

34.08.070, 34.08.090, 34.08.140, 34.08.160 —  34.08.180,
34.08.200, 34.08.210, 34.08.250 —  34.08.260, 34.08.320,
34.08.340, 34.08.440, 34.08.470, 34.08.590, 34.08.620,

34.08.700, 34.08.740, 34.08.990)
10. Land Registration L a w  (§ 34.10.170)
15. Conveyances (§§ 34.15.010, 34.15.015, 34.15.260, 34.15.343)
20. Mortgages and Trust Deeds (§§ 34.20.020, 34.20.070, 34.20.090, 

34.20.160)
35. Liens (§§ 34.35.025, 34.35.062 —  34.35.067, 34.35.069 —

34.35.071, 34.35.074, 34.35.080, 34.35.112, 34.35.114,
34.35.117, 34.35.118, 34.35.120, 34.35.135, 34.35.160,
34.35.185, 34.35.190, 34.35.200, 34.35.205, 34.35.240, 34.35.250 

—  34.35.260, 34.35.275, 34.35.280, 34.35.305, 34.35.325, 
34.35.330, 34.35.340, 34.35.345, 34.35.391, 34.35.400,
34.35.405, 34.35.415, 34.35.425, 34.35.440 —  34.35.445,
34.35.900)

45. Unclaimed Property (§§ 34.45.030, 34.45.070, 34.45.090,
34.45.110, 34.45.120, 34.45.140 —  34.45.260, 34.45.280 —
34.45.340, 34.45.360 —  34.45.430, 34.45.450 —  34.45.470, 
34.45.700 —  34.45.780)

55. Uniform Land Sales Practices Act (§ 34.55.020)

65. Land Surveys (§§ 34.65.030 —  34.65.050)

C h a p t e r  03. U n i f o r m  Residential L a n d l o r d  a n d

T e n a n t  Act.

Article
3. Landlord Obligations (§ 34.03.100)
4. Tenant Obligations (§ 34.03.120)
6. Landlord Remedies (§§ 34.03.220, 34 03.225)

159
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jeet to A S  34.45.110 —  14,45.730 must include til Items >,t property 

that, would have been presumed abandoned during the six-vear period 
preceding September 7. L986. as if A S  34.45.110 —  >4.45.730 had been 

in effect during that period. * 11 ch 133 SLA 1986i

Sec. 34 .4 5 .7 30 . R e g u la t io n s . The department shall adopt regula­
tions necessary to carry out the provisions of AS 34.45.110 —  
34.45.780. t§ 11 ch 133 S L A  1936)

Sec. 34 .45 .740 . U n ifo rm ity  o f  a p p lic a t io n  an d  c o n s t ru c t io n .
A S  34.45.110 —  34.45.780 shall be applied and construed so as to 

effectuate their general purpose to ma k e  uniform the law w u h  respect 
to unclaimed property among states enacting trie Uniform Unclaimed 
Property Act. i? 11 ch 133 S L A  1986'

Sec. 34 .4 5 .7 50 . R e p o r t  b y  d e p a r tm e n t up on  fa i lu re  to m ak e  
re p o r t  o r  m ak in g  fa ls e  re p o r t . If a person fails to submit a report as 
required under AS 34.45.110 —  34.45.780. or makes, wilfully or other­
wise. a false report, the department shall make the report from the 
: -formation it obtains under AS 43.05.050. A report made by the 
department is prima facie valid for all legal purposes. '$ 11 ch 133 
SLA  19861

Sec. 34 .45 .760 . D e fin it io n s . In .-iS 34.45.110 —  34.45.780. unless 

the context requires otherwise.

11» "apparent owner" means the person whose name appears on the 
records of the holder as the person entitled to property held, issued, or 

owing by the holder:

12) "banking organization" means a bank, trust company, savings 
bank, industrial bank, land bank, safe deposit company, private 

banker, or an organization defined by other applicable law* as a bank 

or banking organization:

13) "business association" means a nonpublic corporation, joint 

stock company, investment company, business trust, partnership, or 

association for business purposes of two or more individuals, whether 

or not for profit, including a banking organization, financial organiza­

tion. insurance company, or utility;

14) "commissioner" means the commissioner of the Department of 
Revenue;

15) "department" means the Department of Revenue:
' 6 ) "domicile" means the state of incorporation of a corporation and 

the state of the principal place of business of an unincorporated per­
son:

•7) "financial organization" means a savings and loan association, 

cooperative bank, building and loan association, or credit union;

4 )



34 .4 5 .7 ti0 Alaska Statutks Supplement > .‘1 4 .45 .760

'Si "holder' means a person, wherever organized or domiciled, who

Al in possession of property belonging to another.
B l a tru s te e ,  o r
'Cl indebted to another on an obligation:
' 9> "insurance company" means an association, corporation, frater­

nal or mutual benefit organization, whether or not for profit, that is 

••ngaged in providing insurance coverage, including accidental, burial, 
casualty, credit life, contract performance, dental, fidelity, fire, 

health, hospitalization, illness, life, including endowments and annu­
ities. malpractice, marine, mortgage, suretv. and wage protection in- 
urance:

«101 "intangible property"
iA) includes
fi) money, checks, drafts, deposits, interest, dividends, and income:
• ii) credit balances, customer overpayments, gift certificates, secu­

rity deposits, refunds, credit memos, unpaid wages, and unidentified 

remittances:
liii) stocks and other intangible ownership interests in business 

associations;

<iv) money deposited to redeem stocks, bonds, coupons, and other 
securities, or to make distributions;

1 vI amounts due and payable under the terms of insurance policies: 
and

• vi) amounts distributable from a trust or custodial fund estab­
lished under a plan to provide health, welfare, pension, vacation, sev­
erance. retirement, death, stock purchase, profit-sharing, employee 
savings, supplemental unemployment insurance, or similar benefits:
’B) does not include
ii) unused airline tickets; or

• ii) shares of stock issued by a corporation organized under 43 
U.S.C. 1601 —  1629a (Alaska Native Claims Settlement Act) or un­
claimed dividends payable on the shares of stock;

<11) "last known address" means a description of the location of the 
apparent owner sufficient for the purpose of the delivery;
' 12) "owner" means a depositor in the case of a deposit, a benefi­

ciary in the case of a trust other than a deposit in trust, a creditor, 
claimant, or payee in the case of other intangible property, or a person 
having a legal or equitable interest in property subject to AS 
34.45.110 —  .'34.45.780: the term includes a person’s legal representa­
tive:

113) "person" means an individual, business association, state, m u ­
nicipality or other government, including the United States govern­
ment. subdivision or agency, public corporation, public authority, es­
tate. trust, two or more persons having a joint or common interest, or 
other legal or commercial entity:

2 5 6
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141 "property" moans personal property:
15 1 "-tate" means a state, district, commonwealth, territory, ins.a- 

lar possession, or other area subject to the legislative authority of the 

United States:
116' "utility" means a person who owns or operates for public use a 

plant, equipment, property, ’nchise. or license for the transmission 
of communications or the production, storage, transmission, sale, de­
livery. or furnishing of electricity, water, steam, or gas. iS 11 ch 133 

S L A  1986: a m  •> 1 ch 29 S L A  1988)

Effect o f amendments. I he ISWS Taon UP into introductory lumjuaiie and
amendment, .n purucrapn 10*. deleted nan mu and. ,n mat suDparagraph. in-
"unused airline tickets' Pillowing wages' -ertud item m ana dele tec lo" preceding
in subparagraph < An ii >. divided subpara* ’’unclaimed'' in item oi*.

Sec. 34.45.780. Short title. A S  34.45.110 —  34.45.780 may be 
cited as rhe Uniform Unclaimed Property Act.1S 11 ch 133 S L A  1986)

C h a p t e r  55. U n i f o r m  L a n d  Sales Practices Act.

Section
20. (ienerai powers and duties

Sec. 34.55.020. General powers and duties. ia) The department 

shall adopt regulations under the Administrative Procedure Act iA S  
44.62). The regulations shall include but not he limited to provisions 

for advertising standards to assure full and fair disclosure: provisions 
for escrow or trust agreements or other means reasonably to assure 

that ail improvements referred to in the application for registration 

and advertising will be completed and that purchasers will receive the 

interest in land contracted for: provisions for operating procedures: 
and other provisions as are necessary and proper to accomplish the 

purpose of this chapter.
'bi The department, by regulation or by an order, after notice and 

hearing, may require the filing of advertising material relating to 

subdivided land before its distribution.
■ci If it appears that a person has engaged or is about to engage in 

an act or practice constituting a violation of this chapter, or a regula­
tion or order under this chapter, the department, with or without prior 

administrative nroceedings m a y  bring an action in the superior court 

to enjoin the acts or practices and to enforce compliance with this 
chapter or a regulation or order under this chapter. Upon proper 

showing, injunctive relief or temporary restraining orders shall be 

granted, and a receiver or conservator may be appointed. The depart­

ment is not required to post a bond in court proceedings.

d» The department m a y  intervene in a suit involving subdivided 
land. In a suit by or against a subdivider involving subdivided land.
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HB156

February 17, 1989 

Prepared by: Steven E. Kettel

Ana lysis:

The bill provides that AS 34.45.760(10) which exempts airlines from 

reporting unused airline tickets under the Uniform Unclaimed Property Act 

are exempt retroactive to passage of the act on September 8, 1986. The 

original act did not specifically exempt airlines. In 1988 C h.29, SLA 

1988 prospectively exempted unused airline tickets from the reporting 

requirements of the act.

Fiscal Impact

To date, a single airline has complied with AS 34.45 and submitted an 

unclaimed property report and paid over cash representing unclaimed 

airline tickets. Approximately $25,000 was paid to the Department with 

over $4,000 being returned to the rightful owners to date. The remaining 

$20,900 will be returned to the airline upon passage of HB156 within 90 

days after the bills effective date.

Department's Position 

We do not have objections to passage of this bi



H B  156 R E L A T E S  T O  U N U S E D  A I R L I N E  T I C K E T S .

IN 19 8 6  T H E  U N C L A I M E D  P R O P E R T Y  A C T  P A S S E D  I N T O  LAW. U N U S E D  

A I R L I N E  T I C K E T S  W E R E  P A R T  O F  T H E  U N C L A I M E D  P R O P E R T Y  T H A T  H A D  

T O  B E  R E P O R T E D  A N D  P A I D  T O  T H E  D E P A R T M E N T  O F  R E V E N U E .  

E S S E N T I A L L Y ,  T H I S  IS H O W  I T  W O R K E D  - Y O U  B O U G H T  A  T I C K E T

F R O M  T H E  A I R L I N E S  T O  G O  T O  F L O R I D A ,  Y O U  D I D N ' T  U S E  T H I S  

T I C K E T  A N D  C I R C U M S T A N C E S  A R O S E  W H E R E  Y O U  D I D  N O T  T U R N  T H E  

T I C K E T  IN  F O R  A  R E F U N D .  A F T E R  5 Y E A R S ,  T H E  A I R L I N E  H A D  T O  

R E P O R T  T H I S  T I C K E T  T O  T H E  DEPT. O F  R E V E N U E  A S  U N C L A I M E D

P R O P E R T Y .  R E V E N U E  O F  C O U R S E  W O U L D  A T T E M P T  T O  L O C A T E  Y O U  A N D

N O T I F Y  Y O U  O F  T H I S  U N C L A I M E D  P R O P E R T Y  .THIS R E Q U I R E M E N T  

C R E A T E D  S O M E  M A J O R  P R O B L E M S  F O R  T H E  A I R L I N E S .

I N  1989 W E  P A S S E D  S B  463 W H I C H  E X E M P T E D  U N U S E D  A I R L I N E  T I C K E T S  

F R O M  T H E  U N C L A I M E D  P R O P E R T Y  ACT. SO, E S S E N T I A L L Y  P R I O R  T O  

1 9 8 6  T H E  A I R L I N E S  D I D  N O T  H A V E  T O  R E P O R T  U N U S E D  A I R L I N E  

T I C K E T S ,  T H E N ,  I N  1 9 8 6  A F T E R  T H E  U N C L A I M E D  P R O P E R T Y  A C T  P A S S E D  

I N T O  LAW, A I R L I N E S  H A D  T O  P A Y  T O  T H E  DEPT. O F  R E V E N U E  T H E

A M O U N T  O F  A L L  A I R L I N E  T I C K E T S  T H A T  H A D  N O T  B E E N  U S E D  I N  THE

P A S T  5 Y E A R S .  I N  1988, S B  463 P A S S E D  I N T O  L A W  A N D  T H E  A I R L I N E  

N O  L O N G E R  H A D  T O  A C C O U N T  T O  T H E  DEPT. O F  R E V E N U E  F O R  T H E S E  

F U N D S .

S O  T H E R E  W A S  A  T W O  Y E A R  P E R I O D  I N  T H E R E ,  F R O M  19 8 6  W H E N  T H E  

A C T  W E N T  I N T O  E F F E C T ,  T O  1 9 8 8  W H E N  U N U S E D  A I R L I N E  T I C K E T S  W E R E  

E X E M P T E D  T H A T  T H E  A I R L I N E S  W E R E  R E Q U I R E D  T O  P A Y  T H E S E  F U N D S  T O  

R E V E N U E .



O N L Y  O N E  A I R L I N E  C O M P L I E D .  T H I S  A I R L I N E  H A S  S I N C E  R E Q U E S T E D  

T H E  D E P A R T M E N T  O F  R E V E N U E  T O  E I T H E R  R E F U N D  T H E  A M O U N T  P AID, O R  

R E Q U I R E  T H E  O T H E R  A I R L I N E S  T O  C O M P L Y  W I T H  T H I S  T W O  Y E A R  W I N D O W  

P E R I O D .  T H E  D E P A R T M E N T  O F  R E V E N U E  H A S  N O  S T A T U T O R Y  A U T H O R I T Y  

T O  R E F U N D  T H E  M O N E Y ,  H O W E V E R ,  T H E  T I M E  A N D  E X P E N S E  T O  W O R K  O N  

C O L L E C T I O N  O F  T H E S E  F U N D S  W O U L D  O U T W E I G H  T H E  A C T U A L Y  B E N E F I T  

O F  A T T E M P T I N G  T O  G O  A F T E R  T H O S E  C A R R I E R  W H O  D I D  N O T  C O M P L Y .  

E S P E C I A L L Y  W H E N  W E  C O N S I D E R  T H A T  I T  IS O N L Y  F O R  T H E  T W O  Y E A R  

P E R I O D .  I T  IS T H E  O P I N I O N  O F  T H E  D E P A R T M E N T  T H A T  I F  T H E  

L E G I S L A T U R E  D E C I D E D  IN  19 8 8  T O  E X E M P T  U N U S E D  A I R L I N E  T I C K E T S  

F R O M  T H E  U N C L A I M E D  P R O P E R T Y  ACT, I T  W O U L D  N O W  B E  B E N E F I C I A L  T O  

C L A R I F Y  T H I S  2 Y E A R  W I N D O W  P E R I O D .

I F E E L  T H A T  T H I S  IS R A T H E R  U N U S U A L ,  W E  A R E  S A Y I N G  T O  T H E  O N E  

A I R L I N E  T H A T  C O M P L I E D ,  SO R R Y ,  W E  C A N N O T  D O  A N Y T H I N G  F O R  YOU. 

T H I S  C E R T A I N L Y  P R O V I D E S  N O  I N C E N T I V E  F O R  P R I V A T E  I N D U S T R Y  TO  

C O M P L Y  W I T H  N E W  L A W S  A N D  R E Q U I R E M E N T S .  I T  E N C O U R A G E S  T H E  W A I T  

A N D  S E E  A T T I T U D E ,  W A I T  A N D  S E E  IF A N Y B O D Y  E L S E  P A Y S  F I R S T .  I 

T H I N K  T H I S  IS D E F I N I T E L Y  T H E  W R O N G  M E S S A G E  T O  B E  S E N D I N G  OUT.

I U R G E  Y O U R  S U P P O R T  T O  H E L P  T H I S  T W O  Y E A R  W I N D O W

P E R I O D .  W E  C O U L D  H A V E  C O N S I D E R E D  C L A R I F I N G  T H I S  W I N D O W  W H E N  

W E  EXEM'PED U N U S E D  A I R L I N E  T I C K E T S  IN  1988, W E  D I D  NOT. I F E E L  

W E  N E E D  T O  A D D R E S S  T H I S  NOW. WE  H A V E  E X E M P T E D  U N U S E D  A I R L I N E  

T I C K E T S ,  L E T ' S  C L A R I F Y  O U R  1988 I N T E N T .

T H A N K  Y O U  F O R  C O N S I D E R I N G  T H I S  B I L L
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H o u s e  B i l l  156 

"An A c t  R e l a t i n g  to U n u s e d  A i r l i n e  T i c k e t s "

C h a p t e r  29, S L A  1988 a m e n d e d  the d e f i n i t i o n  of u n c l a i m e d  

p r o p e r t y  (under the U n c l a i m e d  P r o p e r t y  S t a t u t e  of 1986) to e x c l u d e  

u n u s e d  a i r l i n e  t i c k e t s .  B e c a u s e  Ch  29, S L A  88 w a s  not r e t r o a c t i v e  

to 1986, the D e p a r t m e n t  of R e v e n u e  h a s  the right to e n f o r c e  the 

o r i g i n a l  s t a t u t e  for a two ye a r  w i n d o w  ( 1 9 8 6 - 8 8 ) .  As  was 

d e m o n s t r a t e d  d u r i n g  last y e a r ' s  h e a r i n g s ,  this e x e r c i s e  w o u l d  be 

c o u n t e r  p r o d u c t i v e ,  as the co s t  of e n f o r c e m e n t  w o u l d  l i k e l y  e x c e e d  

the b e n e f i t s  to the State. T h e  a c c o u n t i n g  c o s t  of c o m p l i a n c e  to 

the e f f e c t e d  a i r l i n e  w o u l d  e x c e e d  the v a l u e  of a n y  " u n u s e d  a n d  

u n c l a i m e d  a i r l i n e  t i c k e t s . "  F u r t h e r ,  the o l d  s t a t u t e  w a s  in 

c o n f l i c t  w i t h  the s t a t e d  c o n t r a c t  t erms of a i r l i n e  t i ckets, a n d  

w i t h o u t  a d d r e s s e s  of the u n c l a i m e d  t i c k e t  h o l d e r s ,  it is e x t r e m e l y  

u n l i k e l y  that m o n e y  w o u l d  be r e t u r n e d  to t h e  p e r s o n  w h o  o r i g i n a l l y  

p u r c h a s e d  the t i c k e t .

A f t e r  d i s c u s s i o n s  w i t h  the D e p a r t m e n t  of R e v e n u e ,  it w a s  

c o n c l u d e d  that this c l e a n  u p  l e g i s l a t i o n  w a s  the b e s t  m e a n s  of 

s o l v i n g  a n y  u n c e r t a i n t y  a b o u t  the D e p a r t m e n t ' s  r e s p o n s i b i l i t i e s  for 

the p e r i o d  1 9 8 6 - 8 8 .

S e c t i o n  2

S e c t i o n  1

T h e  D e p a r t m e n t  of R e v e n u e  has r e c e i v e d  p a y m e n t  f r o m  o n e  

a i r l i n e  (under p r o t e s t )  for " u n m a t c h e d  a i r l i n e  c o u p o n s . "  T h e



a i r l i n e  requested a refund of the money a f t e r  passage o f  Ch 29, SLA 
88, but was denied. Section 2 requ i res  DOR to return any funds 
c o l le c ted  while the p r io r  s ta tu te  was in e f f e c t  (the t o t a l  refund 
is  approximately $23 ,000 ) .  I t  would be un fa i r  f o r  one a i r l i n e  to 
have been s ing led  out fo r  compliance.
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C O M M I T T E E :

House Transporta t ion Conr.’i t t c e
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D a t e  of

C o m m i t t e e  c o n s i d e r e d : HB 1 6 3

H O U S E  B I L L  NO. IW3r [A PFROP;  U P G R A D E  L O F T U S  R O A D - F A I R B A N K S ]
"An A c t  m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  t o  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  
a n d  P u b l i c  F a c i l i t i e s  f o r  i m p r o v e m e n t s  t o  L o f t u s  R o a d  in F a i r b a n k s ,  a n d  
p r o v i d i n g  for a n  -affective d a t e . "

R E C O M M E N D S :

r e p l a c i n g  w i t h _______________

t h e  a t t a c h e d  a m e n d m e n t ( s )  

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  to  t h e

[ ] t h e  s a m e  t i t l e
[ j a n e w  t i t l e

C o m m i t t e e

A D O P T S : l e t t e r  of  i n t e n t

A T T A C H E S  N E W  F I S C A L  NOTE(s)

[ ] f i s c a l  i m p a c t
«

[ i/] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

A P P R O V E S  P R E V I O U S :

[ ] f i s c a l  n o t e(s) p u b l i s h e d :

[ ] ze r o  f i s c a l  not e s ( s )  pub l i s h e d :

C h a i r m a n ' s  s i g n a t u r e

S I G N I N G  DO PASS: S I G N I N G  O T H E R  T H A N  DO  PASS:
(Do N o t  Pass, N o  R e c o m m e n d a t i o n ,  Amend)
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Alaska ̂ tate ̂ legislature
H o u s e  o f  R e p r e s e n t a t i v e s

Committee on Transportation sutecIpLi
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L E T T E R  O F  I N T E N T  T O  A C C O M P A N Y  H B  163

It is t h e  i n t e n t  of  t h e  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e  t h a t  

t h e  d e s i g n  s e r v i c e s  a n d  c o n t r a c t  a d m i n i s t r a t i o n  s e r v i c e s  f o r  

t h e  e x p a n s i o n  o f  L o f t u s  Road, as  w e l l  a s  o t h e r  p r o j e c t s ,  b e  

p r o v i d e d  b y  p r i v a t e  e n g i n e e r i n g  c o n s u l t a n t s  t o  t h e  g r e a t e s t  

e x t e n t  p o s s i b l e .
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(907) 456-8172

P O S I T I O N  P A P E R

H B  163

T h i s  b i l l  w o u l d  p r o v i d e  f u n d i n g  f o r  t h e  u p g r a d e  a n d  w i d e n i n g  o f  
L o f t u s  R o a d ,  a p r o j e c t  m a d e  n e c e s s a r y  b y  t h e  o p e n i n g  n e x t  F a l l  of 
t w o  n e w  s c h o o l s ,  t h e  600 p u p i l  U n i v e r s i t y  P a r k  E l e m e n t a r y  S c h o o l  
a n d  H o w a r d  L u k e  A l t e r n a t i v e  J r . / S r .  High.

T h e  g r e a t e s t  c o n c e r n  is f o r  t h e  c h i l d r e n  w h o  l i v e  n e a r b y ,  a n d  w h o  
w i l l  w a l k  o r  b i c y c l e  t o  a n d  f r o m  s c h o o l .  T h e r e  is n o w  no 
s i d e w a l k  o r  b i k e p a t h  t o  p r o v i d e  f o r  t h e  s a f e t y  of p e d e s t r i a n s .  
T h e r e  is, in fact, n o t  e v e n  a s h o u l d e r .  I n  a d d i t i o n ,  t h e r e  a r e  
n o  s t r e e t l i g h t s  a l o n g  L o f t u s  Road, a s i g n i f i c a n t  h a z a r d  in i t s e l f  
d u r i n g  t h e  d a r k  w i n t e r  m o n t h s .

A t  p r e s e n t ,  L o f t u s  R o a d  h a s  t w o  10ft. w i d e  la n e s .  It s e r v e s  
p r i m a r i l y  t o  p r o v i d e  a c c e s s  t o  m a j o r  a r t e r i e s  f o r  t h e  s u r r o u n d i n g  
r e s i d e n t i a l  n e i g h b o r h o o d .  T h e  t w o  s c h o o l s ,  h o w e v e r  w i l l  b e c o m e  a 
d e s t i n a t i o n _a t t r a c t i n g  a n  e s t i m a t e d  1 , 0 0 0  a d d i t i o n a l  v e h i c l e s  p e r  
day, i n c l u d i n g  s c h o o l  b u s s e s .  T h i s  i n c r e a s e  w i l l  a p p r o x i m a t e l y  
d o u b l e  t h e  c u r r e n t  use.

T h e r e  is s t r o n g  n e i g h b o r h o o d  s u p p o r t  f o r  t h e  p r o p o s e d  u p g r a d e ,  
p a r t i c u l a r l y  a m o n g  p a r e n t s  w i t h  c h i l d r e n  w h o  w i l l  a t t e n d  t h e  n e w  
s c h o o l s .

D e s i g n  w o r k  h a s  a l r e a d y  b e e n  c o m p l e t e d ,  h a v i n g  b e e n  f u n d e d  in 
l a s t  y e a r ' s  r e a p p r o p r i a t i o n  b ill. B e c a u s e  o f  t h e  i m m e d i a t e  l i f e  
s a f e t y  issue, it is i m p o r t a n t  t h a t  c o n s t r u c t i o n  b e g i n  a s  s o o n  as  
p o s s i b l e .  T h e  p a s s a g e  o f  H B  163 w o u l d  p r o v i d e  f o r  s u c h  t i m e l y  
a c t i o n .



D e p a r t m e n t  o f  T r a n s p o r t a t i o n  8 1  P u b l i c  F a c i l i t i e s

POSITION PAPER
B I L L  N O :  HB 16 3

A  s p e c i a l  a p p r o p r i a t i o n  to the
D O T & P F  for i m p r o v e m e n t s  to 

T I T L E .  Lpft-us Ro a d  in F a i r b a n k s . _______

A P P R O V E D :

D A T E :  F e b r u a r y  27, 1989

The d e p a r t m e n t  s u p p o r t s  this l e g i s l a t i o n .

S c o p e - o f - W o r k ; L o f t u s  R o a d  is to be u p g r a d e d  b e t w e e n  G e i s t  Ro a d  
and B i r c h  Lake. I m p r o v e m e n t s  w i l l  i n c l u d e  c o n s t r u c t i o n  of 
r o a d w a y  i l l u m i n a t i o n ,  s h o u l d e r  w i d e n i n g  on the e a s t  s i d e  o f  the 
road, and c u r b  and s i d e w a l k  on the w e s t  side.

E n g i n e e r ' s  E s t i m a t e : $ 5 8 0 , 1 4 0

C o m m e n t s ; The D e p a r t m e n t  of T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  
(DOT&PF) c u r r e n t l y  has the m a i n t e n a n c e  r e s p o n s i b i l i t y  for this 
s e c t i o n  of L o f t u s  Road. T w o  new s c h o o l s  ( U n i v e r s i t y  P a r k  
E l e m e n t a r y  and H o w a r d  La k e  A l t e r n a t i v e  J r . / S r .  H i g h  S c h o o l )  a r e  
n o w  u n d e r  c o n s t r u c t i o n  a l o n g  L o f t u s  Road. T h e s e  s c h o o l s  are 
s c h e d u l e d  to be o p e n e d  in the fall, 1989.

D e s i g n  w o r k  is n o w  b e i n g  c o m p l e t e d  by D O T & P F  and w a s  f u n d e d  u n d e r  
C h a p t e r  1 0 / 8 8 / 1 2 / 1 5 .  A d v e r t i s i n g  for c o n s t r u c t i o n  b i d s  c a n  b e g i n  
in May, 1989 and c o n s t r u c t i o n  c o m p l e t e d  by l a t e  s u m m e r ,  1989.

F o r  further information call Catherine A. M c H u g h  at 4 6 5 - 3 9 0 0



S T A T E  O F  A L A S K A
1 9 8 9  L E G I S L A T I V E  S E S S IO N

BILL VERSION: H B  163

PUBLISH DATE: 2/10/89

FISC A L  NO TE

Revision Date: 2/10/89
Tiilc: An Act making a special appropriation to the

Department o f Transportation and Public Facilities fr* 
improvements to Loftus Road in Fairbanks; and providing 
for an effective date.

Sponsor Koponcn, Boyer, M. Davis and Sharp 
Requestor: House Transportation

Agency Affected: 
BRU:

Components:

DOT&PF

E X P E N D IT U R E S /R E V E N U E S : m  iqdsands of dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTURAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 3.5 3.5 3.5 3.5

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

F U N D I N G :  (thousands of doll\Rs)
GENERAL FUND 0 0 3.5 3.5 3.5 3.5
FEDERAL FUNDS 0 0 ^  0 0 0 0
OTHER* ^ 0 0 0 0 0 0
TOTAL 0 0 3.5 3.5 3.5 3.5

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)
Additional funds are needed because the roadway would be widened and illuminated.

Prepared by: Paul Prusak 
Division: Planning

— '

Phone: 474-2433 
Date: 2/27/89 .

-^Approved by Commissioner: Mark S. Hickev___________
Agency: Department o f Transportation and Public Facilities

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget

Date: .2/27/89.
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M E M O R A N D U M

TO: Current Planning
FROM: Todd Boyce ̂ ^Transportation P lanner
DATE: February 16, 1988
SUBJECT: CU 014-88
T r a f f i c  Impact

The. proposed elementary school would generate approximately 600 veh ic le  t r ip s  per day. The recen t ly  approved a l t e r n a t i v e  schoo l , which a ls o  has access onto Lo ftus Road w i l l  add about 400 t r i p s .  S t a f f  estimates that about 80% o f  t h i s  t r a f f i c  w i l l  access Lo ftus from Geist Road, When combined with the ex is t ing  t r a f f i c  on Lo ftus  Road (1000) the t r a f f i c  using Lo ftus Road between the s i t e  and Ge is t  Road would be 1800 veh ic les  per day.
DOT&PF has ind icated tha t  th i s  volume o f  t r a f f i c  w i l l  not requ i re  the s ig n a l i z a t i o n  o f  the Lo ftu s  Koad/Geist Road in te r s e c t io n .  I f  a l e f t  tu rn pocket is  required on Geist Road in the fu tu re ,  DOT&PF has ind icated tha t  i t  could, be provided on the road su r face ,  by merely r e s t r i p in g .

Pedest r ian /B icyc le  Access i
Geist Road has a b icyc le  pauii i-uimii-.a along crujth s ide . Lo ftus Road does not p resen t ly  have a sidewalk o r  b ikepath , but i t s  south end has a connection to the Parks Highway 
b ikepath .
I t  would be h igh ly d e s i rab le  i f  a pedes t r ian /b icyc le  connection could be made between these two ex is t ing  b ikepaths . A sidewalk/bikepath along Loftus Road would be necessary f o r  elementary school age ch i ld ren  to walk or 
b icyc le  to school .
I f  the approved funding f o r  th i s  p ro je c t  exceeds the con t rac t  amount f o r  the schoo l ,  a b icyc le /pedes t r ian  f a c i l i t y  connecting the s i t e  to Geist Road should be funded from the remainder. I f  such funding i s  not a v a i la b le ,  FNSB should apply f o r  LSR&T o r o ther s ta te  or fed e ra l  funds to const ruc t th is  b icyc le /pedes t r ian  f a c i l i t y .
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A c c e s s

D r i v e w a y s  i n t o  t h e  s c h o o l  site s h o u l d  a l i g n  w i t h  e x i s t i n g  
s u b d i v i s i o n  r o a d  a n d / o r  the d r i v e w a y  for the a l t e r n a t i v e  
s c h ool. T h i s  w i l l  be n e c e s s a r y  to a l l o w  f o r  c o n s t r u c t i o n  of 
an a d e q u a t e  t u r n i n g  r a d i u s  for s c h o o l  b u s e s  a n d  m i n i m i z e  t h e  
h a z a r d  of  v e h i c l e s  f a l l i n g  i n t o  D e a d m a n ' s  S l o u g h .

D O T & P F  d r i v e w a y  p e r m i t s  w i l l  a l s o  b e  r e q u i r e d  for d r i v e w a y s  

o n t o  L o f t u s  Road.

TB/bhn
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NOTICE

The Location/Design Study document reflects the Department's location and 

design decisions, as of the date of the Northern Region Design & 

Construction Director's approval to proceed with final plans. Changes 

frequently occur during the evolution of the design process, so persons 

who may rely on the information contained in this document should check 

with the Alaska Department of Transportation and Public Facilities for 

the most current design. Contact the Design Engineer at 451-2200 for 
this information.
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INTRODUCTION

The State of Alaska, Department of Transportation and Public Facilities 

is planning to upgrade approximately .4 miles of Loftus Road from Birch 

Lane to Geist Road. The purpose of this report is to present an 

evaluation of the present and projected future usage of this route and 

to recommend a standard of improvement that will meet anticipated 

traffic demands. Some of the factors that will be considered in 

providing tne recommendation include: safety, convenience to the

traveling oublic, economic factors, environmental considerations, 

current AASHTO and State of Alaska highway design standards, and
maintenance problems.

Hi story

Loftus Road was originally an extension of Geist Road, possibly built to 

access Bunnel Park Subdivision in 1959. In 1970, it was officially 

renamed Loftus Road. In 1972, the State upgraded Loftus Road by

ditching and applying an asphalt and chip surface treatment (A.S.T.). 

In 1975, the State rebuilt the approach to Loftus Road during the

extension of Geist Road to the Parks Highway. In 1981, the State

overlaid the existing A.S.T. with 1 1/2" of asphalt concrete pavement, 

retaining the existing two 10 ft. lane configuration.

Importance

Loftus Road is a two-lane, two-way mi n or  collector with no on-street 

parking. Current lane widths are 10 feet with no shoulders and 2:1 

sideslopes. The primary function of Loftus Road, at this time, is to 

access the local residential area. From 1964 to 1977 it also provided 

access to the College Utilities Sewage Treatment Plant, which is no 

longer in existence. Currently, the new University Park Elementary

School and the Howard Luke Alternate Jr./Sr. High School are being built 

along Loftus Road. Due to the new schools and the residential growth in 

the area, vehicular and pedestrian traffic will continue to increase. 

The lack of shoulders for a place to w a l k  or ride a bike along with the

lack of illumination makes this route undesirable for pedestrian and

bicycle traffic. The narrow lanes constrict vehicular traffic flow, 

too.

Safe easy access to the new schools and the surrounding area via Loftus 

Road can be improved by widening the traveled way, by constructing

sidewalks and shoulders, and by installing street lights. The Loftus 

Road Project can provide these improvements with adequate funding. The 

only feasible alternative to upgrading Loftus Road is the "no build" 

option. The "no build" option is not recommended due to the new 

elementary school being built along this route.

Purpose
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Public Involvement

The affected public will be involved in developing this project in the 

following ways: local government approval by the Borough Assembly,

which may, at the request of the Planning Commission, include a public 

hearing; mailing specific impact statements to property owners within 

the project limits who m ay be affected by the proposed design.

ROADWAY REQUIREMENTS

Traffic

Traffic projections for the Loftus Road project were generated by DOT&PF 

Northern Region Planning Section. Projected volumes warrant two lanes 

with shoulders or curb and gutter. Signal ization of the Geist Read 

intersection is not warr an ted  at this time or within the next 10 years. 

The posted speed shall remain at 35 mph. An engineering study shall be 

made during the design phase to d etermine the need for and location of 

school speed limit signs and other school zone traffic controls.

A general traffic maintenance plan will be included in the contract 

plans to provide details on any special signing, detours and/or time 

constraints required during the construction phase.

Design Criteria

Based on the traffic projections for the y e a r  2010 and current AASHTO 

standards, the following criteria will govern the design of the proposed 
project.

Design Speed = 40 mph 

M a x im u m Curvature = 11.5°

Width of Travelled Way = 24 ft.

Detailed design criteria are shown in Appendix A.

Pavement Design

The pavement structure for Loftus Road has been analyzed to a depth of 

42 inches using EAL's provided by DOT&PF Planning. Preliminary pavement 

design indicates 2 inches of asphalt concrete surfacing is appropriate. 

See Appendix B for the Typical Section. See Appendix C for pavement 
design charts.

Riqht-of-Wa.y

Right-of-Way conflicts are not antic ip at ed  on this project. 

Construction permits may be needed for some approaches and in areas 

where construction is adjac en t to the Right-of-Way.

Current private land uses will not be altered in the areas affected by 

this project.

-3-



Uti1i ties

Involvement with existing underground and overhead utilities is not 
anticipated on this project.

Drainage

The curb and gutter will be drained by inlets with pipes draining into 

the ditch along the west side of Loftus Road. Existing ditch drainage 

into Deadman Slough will be retained and improved on both sides of 

Loftus Road. The Deadman Slough culvert will have to be extended on 
both ends.

Soi 1 s

Loftus Road soils were drilled and tested by the DOT&PF Northern Region 

Materials Section in October, 1988. The preliminary materials report 

indicates the existing embankment fill is contaminated with fine-grained 

soil (silt). The maintenance history and the existing good condition 

of the roadway surface indicates that the silt contamination has not 

been a deleterious factor. Subexcavation of silt in contact with the 

w ate r table will be necessary from Deadman Slough thru the Woodriver 

Drive intersection. Reconstruction to the desired typical section 

should provide a firm surface w ith a design life of 20 years.

Borrow materials required for this project will be contractor supplied.

1 1lumination

The only street light on Loftus Road at this time is at the Gei st  Road 

intersection. The schools currently under construction will have 

street lights at or near the entrance approaches. Current estimates 

indicate that 300 elementary students will not be bused to school. The 

high volume of non-bused students will increase vehicular and pedestrian 

traffic during the morning and evening hours when it is dark or 

twilight. Illumination of this route is recommended to provide safe 

access to the schools and the surrounding neighborhood.

P re l imi na ry  design indicates 9 street lights will be required to provide 

the n ecessary illumination and they will be installed along the west 

side behind the new sidewalk.

Bicycle & Pedestrian Facilities

The 6 foot shoulder along the east side and the 9 foot sidewalk along 

the west side of Loftus Road will provide sufficient capacity for the 

ex pe ct ed  bicycle and pedestrian volumes. Handicapped access ramps will 

be c ons tr uct ed  at all curb returns in the sidewalk areas.

-4-



Safety

The new sidewalk, street lights, wider lanes and shoulder will impro/e 
the safety of this route.

Maintenance

Since the 1981 overlay, the only maintenance performed was to seal 

transverse thermal cracks in the pavement. Rutting and alligator 

cracking is not apparent within the project limits. Reconstruction to 

the desired typical section will reduce roadway surface m aintenance 

costs during the 20 year design life. The wider design will increase 

snow removal costs and the street lights will cost about SI 500/year to 
maintain and operate.

Environmental Impacts

No significant adverse environmental impacts are anticipated as a result 

of this project. Ap proximately 2 acres of clearing and grubbing of 

brush withi n the right-of-way will be required on this project. Loftus 

Road is located in Flood Zone B, which is an area protected fro m a 100 

year flood by dikes and levees. The area 100 feet either side of 

Deadman Slough is in Flood Zone A which can be affected by a 100 yea r 
flood.

The State of Alaska DOT&PF Northern Region Environmental Section has 

determined that the proposed project qualifies for the U.S. Army Corps 

of Engineers 404 Nationwide Permit. Additional required permits and 

clearances are a Fairbanks North Star Borough Floodplain Permit, a State 

Historic Preservation Office clearance and a Department of Fish and Game 

Title 16 permit. Concerns and requirements arising from these permits 

and clearances will be addressed during the design of this project.

Preliminary Construction Cost Estimate

The e s ti ma te d construction cost for this project, based on preliminary 

design as discussed in this report is $580,000. Unit costs are based on 

those recently experienced on similar projects in the Northern Region.

The work required for this project is ex pected to take less than one 

construction season to complete. See Appendix D for Pay Item 

descriptions and preliminary estimated unit costs. See Ap pendix E for 

an air photo layout.

-5-
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A L A S K A  D O T  & PF H I G H W A Y  P R E C O N S T R U C T I O N  M A N U A L  
C H A P T E R  11 - D E S I G N  

S E P T E M B E R  1988 F I G U R E  11-00(01)

P R O J E C T  D E S I G N  C R I T E R I A

P R O J E C T  N U M B E R :  
P R O J E C T  N AME: 
F U N C T I O N A L  C L A S S

6 4 3 0 8
L O F T U S  R O A D
M I N O R  U R B A N  C O L L E C T O R , L E V E L  T E R R A I N

D E S I G N  Y E A R  ( U s u a l l y  5 y r . i n c r e m e n t  <3 l east
20 y e a r s  a f t e r  c o n s t r u c t i o n ) ... 2 0 1 0

P R E S E N T  A D T .............................................  1 0 0 0
D E S I G N  Y E A R  A D T .......................................  2 0 0 0
M I D  D E S I G N  P E R I O D  A D T ...............................  N / A
D E S I G N  H O U R L Y  V O L U M E  ( D H V % )   1 0 %  (200)
D I R E C T I O N A L  S P L I T  ( D ) ...............................  4 5 - 5 5
T R U C K S  ( T % ) .............................................  2%
E Q U I V A L E N T  A X L E  L O A D I N G  ( E A L ) .................... 3 3 , 6 0 0  (Total th r u  2010)
P A V E M E N T  D E S I G N  Y E A R  ( C o n s t r u c t i o n  Y r . + N ) : 2 0 1 0

D E S I G N  V E H I C L E  ( U s u a l l y  A A S H T O  W B - 5 0 ) .........  BUS
D E S I G N  S P E E D ............................................ 40
S T O P P I N G  S I G H T  D I S T A N C E ............................  325'
P A S S I N G  S I G H T  D I S T A N C E .............................. 1500'
M A X I M U M  A L L O W A B L E  G R A D E ............................  7%
M I N I M U M  A L L O W A B L E  G R A D E  3% (.5% D e s i r a b l e )

MA X .  A L L O W A B L E  D E G R E E  O F  C U R V A T U R E ............. 1 1 . 2 5
MIN. K - V A L U E  F O R  S A G  C U R V E ........................  70
MIN. K - V A L U E  FOR C R E S T  C U R V E .....................  80

N U M B E R  O F  R O A D W A Y S ...................................  1
W I D T H  O F  T R A V E L E D  W A Y ...............................  24'
W I D T H  O F  R I G H T / O U T S I D E  S H O U L D E R .................  6'
W I D T H  O F  L E F T / I N S I D E  S H O U L D E R .................... O'
T R A V E L E D  W A Y  S U R F A C E  T R E A T M E N T ..................  2" A S P H A L T  C O N C R E T E
S H O U L D E R  S U R F A C E  T R E A T M E N T ....... ................  2" A S P H A L T  C O N C R E T E
F O R E S L O P E  R A T I O :  4:1 (2:1 b e h i n d  s i d e w a l k )
B A C K S L O P E  R A T I O :  4:1 (as R / W  p e r m i t s )

M E D I A N  T R E A T M E N T :  
I L L U M I N A T I O N :
C U R B  U S E A G E  & TYPE: 
B I C Y C L E  P R O V I S I O N S :  
P E D E S T R I A N  P R O V I S I O N S  
M I S C .  C R I T E R I A :  N / A

... *7

P R O P O S E D  BY:

A C C E P T E D  BY:

N / A
9 N E W  L U M I N A I R E S  O N  W E S T  S I D E  B E H I N D  S I D E W A L K .  
S T A N D A R D  C U R B  & G U T T E R  A L O N G  W E S T  SIDE.
9' S I D E W A L K  L E F T  & 6' S H O U L D E R  R I G H T  
9' S I D E W A L K

/

O J E C T  M A N A G E R /

O N A L  D E S I G N  C H I E F

DATE:

D A T E : ' / / - 7 / 3 9
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S P R E A D  E X I S T I N G  

4" C O N C R E T E  S I D E W A L K  

S T A N D A R D  C U R B  A N D  G U T T E R

2  A S P H A L T  C O N C R E T E  —

P R I M E  C O A T  

6 " C R U S H E D  A G G R E G A T E  B A S E  C O U R S E

12" B O R R O W ,  S E L E C T E D  M A T E R I A L ,  T Y P E  A

T Y P IC A L  S E C T IO N

A P P E N D I X  B
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Column ® ( D © © © ©
Obtained

from

TriQl
Otmtostons

Specifications

or

Field Data

Fig 3 © - © f-KJ 4 Fig 4 © - ©
^  00 
© « ©

Layei

N u m b e r

D e p t h

Interval

fo:)

Fines

Content

QOl .

M a x i m u m

Fines

" V

E x c e s s

Fines

S R F  (a) 

T o p  of 

L ayer

S H F  CO) 

B o t t o m  of 

Layer
( A  S H F ) ( E F F )

1 0-6 6.0 6.0 0.0 .00 .44 .44 0.0
2 6-12 6.0 7.0 0.0 .44 . 6 8 .24 0.0
3 12-18 6.0 ° .4 0.0 . 6 8 .81 .13 0.0
4 18-24 8 0.0 10.5 6 9.5 .81 .87 .06 1 .79

5 24-30 8 0 . 0 13.4 66.6 .87 .92 .05 1.44

6 30-42 8 0.0 2 7 . 9 52. 1 .92 1 .00 .08 1 .89

Colculalions: Predicted Deflection E F F , =  Z E F F =

If E F F i  =0; D o  = 0 3 4 "  n p  = .074" C o l u m n 8  

If E F F j  >0; D p  = .056" + .0035(EFI^) K Total = 5,11
P a v e m e n t  thickness f r o m  Fig 6  (Enter with D p  o n  Horizontal Axis, rise vertically to curve for E A L  and then

horizontally to read p a v e m e n t  thickness on left axis)=. - - 0  inches

>
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• J
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Stats of Alaska -- Deoartaent of Transoortatton ana PuDiic Facilities Page 1 of

S t a t e  F u n d e d  P r o j e c t  N u s b e r :  643 0 2  P r o j e c t  Name:  LOFTUS ROAD

I t s *  No. P a r  I t e m P a r  U n i t U n i t  P r i c e Q u a n t i t y A no un t

201 (331 CLEARING AND GRUBBING

LUMP SUM 4 . 0 0 0 . 0 0 ALL REQUIRED 4 . 0 0 0 . 0 0

303 ( 3 ! UNCLASSIFIED EXCAVATION

CUBIC YARD 3 . 0 3 ?* • • • •  . Jsj 1 0 . SCO.CO

ZC3 ISA) SCSRW.  SELECTED MATERIAL. TYPE A

TON 7 . 0 0 9 . 0 0 0 . 0 0 6 3 . 0 0 0 . 0 0

203 ( 6 3 ) BORRO'J. SELECTED MATERIAL. TYPE 3

TON 5 . 0 0 6 . 0 0 0 . 0 0 3 0 . 0 0 0 , 0 0

3 0 3 ( 1 1 ) SPREAD EXISTING ROADWAY

STATION 3 0 0 . 0 0 2 1 . 0 0 6 , 3 0 0 . 0 0

301 (11 CRUSHED AGGREGATE BASE COURSE

TON 1 0 . 0 0 3 , 1 0 0 . 0 0 3 1 . 0 0 0 . 0 0

401 ( 1 ) ASPHALT CONCRETE. TYPE I

TON 2 6 . 0 0 1 . 0 0 0 . CO 2 6 . 0 0 0 . 0 0

401 ( 2 ) A C - 2 . 5  ASPHALT CEMENT

TON 2 5 0 . 0 0 6 0 . 0 0 1 5 . 0 0 0 . 0 0

4C3 ( 2 ) MC-30 LIQUID ASPHALT FOR PRIME COAT

TON 3 5 0 . 0 0 7 . 0 0 2 , 4 5 0 . 0 0

503 ' 1 - 1 2 1 12 INCH CORRUGATED STEEL PI PE

LINEAR FOOT 3 5 . 0 0 1 6 0 . 0 0 5 . 6 0 0 . 0 0
♦

5CI  ( 1 - 1 2 ! 12 INCH CORRUGATED STEEL P I PE

LINEAR FOOT 4 0 . 0 0 6 0 0 . 0 0 2 4 . 0 0 0 . 0 0

503  ( 1 - 4 2 ) 42 INCH CORRUGATED STEEL PI PE

LINEAR FOOT 1 0 0 . 2 0 1 3 0 . 0 0 1 3 . 0 0 0 . 0 0

503 1 1 - 3 2 ) 72 INCH CORRUGATED STEEL P I PE

LINEAR FOOT 2 0 0 . 2 0 4 0 . 0 0 S . 0 0 0 . 0 0

504 ( 5 ) INLET.  TYPE A

EACH 1 . SCO. 20 O.GO 0 . 0 0

502  ( 1 ) CONCRETE SIDEWALK. 4 INCH DEPTH

SQUARE YARD 3 4 . 0 0 1 . 9 5 0 . 0 0 6 6 . 3 0 0 . 0 0

609  ( 2 ) CURB AND GUTTER TYPE 1

LINEAR FOOT 1 9 . 0 0 1 . 3 3 0 . 0 0 3 5 . 7 2 0 . 0 0

APPENDIX D



S t a t e  o f  A l a s k a  —  D e o a r t a e n t  o f  f r a n s o o r t a t : o n  a nd  P u b l i c  F a c i l i t i e s  LCFTUS ROAD

64308

I t e a  No. P a /  I t e i Pay U n i t U n i t  P r i c e Q u a n t i t y A a o u n t

615  ( 1 ) STANDARO SIGNS

SQUARE FOOT 4 0 . 0 0 6 0 . 0 0 2 , 4 0 0 . 0 1 )

639 ( 2 ) SERVICE DRIVEUAYS

EACH 6 0 0 . 0 0 8 . 0 C 4 , 3'JO. 00

s i O  C ) MOBILIZATION AND DEMOBILIZATION

LUMP SUM 5 9 . 0 0 0 . 0 0 ALL REQUIRED 5 9 , COO.CO

6 42  ( 1 ) CONSTRUCTION SURVEYING

LUMP SUM 6 , 0 0 0 . 0 0 ALL REQUIRED 6 , 0 0 0 . 0 0

64 3  ( 1 ) TRAFFIC MAINTENANCE

CALENDAR DAY 5G.OO 9 0 . 0 0 4 . 5 0 0 . 0 0

64 3  ( 3 ) PERMANENT CONSTRUCTION SIGNING

CALENDAR DAY 4 0 . 0 0 1 2 0 . 0 0 4 . 3 0 0 . CO

64 3  14) CONSTRUCTION SIGN

DAY 3 . 0 0 5 0 0 . 0 0 1 , 5 0 0 . 0 0

6 43  ( 5 ) TYPE I I  BARRICADE

DAY 3 . 5 0 6 0 0 . 0 0 2 . I C O . 00

643  ( 6 ) TYPE I I I  BARRICADE

DAY 1 0 . 0 0 3 0 0 . 0 0 3 , 0 0 0 . 0 0

64 3  ( 7 ) TRAFFIC CONE

DAY 1 . 5 0 1 , 0 0 0 . CO i . s c o . s o

6 4 3 ( 1 0 1 SPECIAL CONSTRUCTION SIGN

SOUARE FOOT l 2 0 . 0 0 6 0 . 0 0 1 ,2 0 0 .0 0

643(1 3) WATERING

M-GALLCN 9 . 0 0 2 0 0 . 0 0 1 , 8 0 0 . 0 0

044 (1) FIELD OFFICE

LUMP SUM 4 , 0 0 0 . 0 0 ALL REQUIRED 4 . 0 0 0 .0 0

600 ( 3 ) HIGHWAY LIGHTING SYSTEM COMPLETE

LUMP SUM 6 3 , 0 0 0 . 0 0 ALL REQUIRED 6 3 , 0 0 0 , 0 0

67 0  ( 1 ) PAINTED TRAFFIC MARKINGS

LUMP SUM 4 , 0 0 0 . 0 0 ALL REQUIRED i . CC C. OC

B a s i c  B i d  E s t i a a t e  T o t a l  

C o n s t r u c t i o n  E n g i n e e r i n g  f  1 5 . 0  1

5 0 4 , 4 7 0 . 0 0

7 5 , 6 7 0 . 5 0

PROJECT TOTAL ( E s t i a a t e  ♦ CE) 1 5 3 0 , 1 4 0 . 5 0
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A L A S K A  S T A T U T E S

Title 37 Public Finance
OCTOBER 1988



§ 37 .25 .010 A l a s k a  S t a t u t e s § 37 .25 .020

C h a p t e r  25. Miscellaneous Provisions.

Sectio n  S ec tio n
10. Unexpended balances of one-year ap- 20. Unexpended balances of appropria- 

propriations tion for cap ita l projects

O p in ion s o f a tto rn e y  gen e ra l. — The 
provisions of AS 37.25.010 and 37.25.020 
regarding unexpended balances of appro­
priations are applicable to the U n iversity  
of A laska. February 28, 1977 Op. Att'y 
Gen.

There is no constitu tiona l obstacle to 
m aking the U n ive rs ity  of A laska subject 
to the provisions contained in th is title . 
February 28, 1977 Op. A tt’y Gen.

Sec. 37.25.010. Unexpended balances of one-year appropria­
tions. (a) The unexpended balance of a one-year appropriation autho­
rized in an appropriation bill lapses on June 30 of the fiscal year for 
which appropriated. However, a valid obligation (encumbrance) exist­
ing on June 30 is automatically reappropriated for the fiscal year 
beginning on the succeeding July 1 if it is recorded with the Depart­
ment of Administration by August 31 of the succeeding fiscal year.

(b) An indebtedness arising from a prior year for which the appro­
priation has lapsed shall be paid from the current year’s appropria­
tions, if (1.‘ this expenditure does not exceed the balance lapsed; and 
(2) the original obligation date is not more than two years from the 
requested date of disbursement.

(c) University receipts received on or before June 30 of a fiscal year 
in excess of the amount expended for that year may be expended in 
the succeeding fiscal year if an appropriation of university receipts 
has been made for the succeeding fiscal year. The amount of univer­
sity receipts expended in a fiscal year may not exceed the amount of 
university receipts appropriated for that year.

(d) The University of Alaska shall report the amount of university 
receipts received in one year and expended in the succeeding fiscal 
year to the Department of Administration and the Legislative Budget 
and Audit Committee by September 30 of the succeeding fiscal year.

(e) In this section, "university receipts” has the meaning given in 
AS 14.40.491. (§ 1 ch 113 SLA 1962; am § 8 ch 143 SLA 1986)

E ffe c t o f am endm en ts. — The 1986 
amendment added subse- ions (c) — <e).

Pec. 37.25.020. Unexpended balances of appropriation for 
capita] projects. An appropriation made for a capital project is valid 
for the life of the project and the unexpended balance shall be carried 
forward to subsequent fiscal vears. Between July 1 and August 31 of 
each fiscal year, a statement supporting the amount of the unex­

94



§ 37 .2 5 .030 P u b l i c  F i n a n c e § 37 .30 .100

p e n d e d  b a la n c e  required to com plete  the  projects for w h ic h  the  in it ia l  
a p p r o p r ia t io n  was m ade  a n d  the  a m o u n t  th a t  m ay  be la p s e d  s h a ll be 
recorded w ith  the D ep a r tm e nt  of A d m in is t r a t io n . (§ 2 ch  1 1 3  S L A  
19 6 2 )

Opinions of attorney general. — Ap- the first fiscal year during which they
propriationa that are available for expen- could be completely expended, even if an
diture in a fiscal year should be counted unexpended balance iB carried forward
only against the appropriation limit of into the next fiscal year. 1983 Op. Att'y
§ 16, art. IX, of the state constitution, for Gen. No. 01.

Sec. 37.25.030. Appropriations for projects o f the Alaska energy 
center. [Repealed, § 65 ch 14 SLA 1987.]

Sec. 37.25.040. [Renumbered as A S 37.05.530.]

C h a p t e r  30. Lo cal G o v e r n m e n t  B o n d i n g .

Sectio n
100. Prohibited bidding on bonds

Secs. 37.30.010 — 37.30.090. Anticipatory borrowing. [Repealed, 
§ 1 ch 118 SLA 1972.]

S e c . 3 7 .3 0 .10 0 . P r o h ib it e d  b i d d i n g  o n  b o n d s -  (a) A  person w ho 
prov ides  f in a n c ia l p r o g r a m m in g  or m a r k e t in g  assistance to a p o lit ic a l 
s u b d iv is io n  o f  the state, w hether h o m e  r u le  or ctherw ise, in  co nn ec­
t io n  w ith  the issuance or sa le  of ge n er a l o b lig a t io n  b o n d s , revenue 
b o n d s , or b o n d  a n t ic ip a t io n  notes of the  p o lit ic a l s u b d iv is io n  m a y  not 
b id  on  the b ond s  or notes i f  offered at p u b l ic  sa le , or n e g o t ia te  for the ir  
purchase if  so ld  at pr ivate sa le.

(b) T h e  sa le  of general o b lig a t io n , re v e n u e  bond s , or b o n d  a n t ic ip a ­
t io n  notes o f  a  po lit ic a l s u b d iv is io n  to a  person p r o h ib it e d  from b id ­
d in g  o n , or n e g o t ia t in g  for the  sa le  o f  b o n d s  or notes u n d e r  (a) of th is  
section is a g a in s t  p u b lic  p o lic y  a n d  the  sa le  is v o id .

(c) I n  th is  section "person” m e an s  a n  in d iv id u a l ,  f irm , a g e n t , factor, 
in ter m ed iar y , partnersh ip , corporation , association , b o n d  h ou se , 
stockbroker, or bo nd  broker. (§ 2 ch  10 2  S L A  1974 )
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On December 28, 1987, Mayor C a r le t a  L e w is  re c e iv e d  a l e t t e r

from a r a i l b e l t  m a y o r  t h a t  c o n t a i n e d  t h e  f o l l o w i n g  statement:

v ,*T:> “1*. ». 4 ; j *««•
. ■

-
::

"... I b e l i e v e  w e  b o t h  ha v e  a m u t u a l  problem, t h e  A l a s k a  *
. . . . . .

'■•/'♦•’V. • /•. *'V-' c 
• . ■ ’ - • •

R a i l r o a d " .  Th i s  s t a t e m e n t  sums u p  m u c h  of t h e  f r u s t r a t i o n

‘
t h a t  e x i s t s  b e t w e e n  m a n y  m u n i c i p a l  l e a d e r s  a n d  p r o p e r t y  o w n e r s

-g

£%$*'... . y " ' '.̂ 3

a l o n g  t h e  r a i l b e l t  a nd t he A l a s k a  R a i l r o a d  Corporation.

M u c h  of t h i s  f r u s t r a t i o n  stems fr o m  r e q u i r e m e n t s  c o n t a i n e d  in 

t h e  c u r r e n t  r a i l r o a d  c r o s s i n g  p e r m i t  w h i c h  p r o p e r t y  o w n e r s  a re
■'5J

• • ' • '
f o r c e d  to sign in o r d e r  t o  h a v e  a c c e s s  a c r o s s  t h e  r a i l r o a d, , VC..*. * -, , ^  . - • » i \ p
ri g h t- o f - w a y .  U n d e r  th is  system, t h e  p e r m i t  h o l d e r s  are

r e q u i r e d  t o  b e a r  100% o f  t he co s t  of m a i n t a i n i n g  p e r m i t t e d  ....

c r o s s i n g s  w h i l e  t he r a i l r o a d  c o r p o r a t i o n  m a k e s  100% of

tfv- .V : • •' ' v- V-

: the
. ■» *; v .  £.*• J..-.;.

d e c i s i o n s  r e g a r d i n g  w h a t  m a i n t e n a n c e  w o r k  n e e d s  t o  b e  done, ■
■ ... . . v  *. '

w h e n  it w i l l  b e  done, a p d  w h o  w i l l

H B  234 a n d  SB 233 w e r e  i n t r o d u c e d  in a n  a t t e m p t  t

w h i c h  all f u t u r e  s t a n d a r d i z e d  c r o s s i n g  a g r e e m e n t s  m u s t  b e  ^
■ , ■ ..

V\y»r Mi r r V»4-  V i o f r w o  +• T . o r r i ’ e s l  a f  n v o  /sr.t +»Viz**r /-• a t »  V n ab r o u g h t  b e f o r e  t h e  L e g i s l a t u r e  for  r e v i e w  b e f o r e  t h e y  c a n  b e
• s. . • • .• ■. r.y • ,• •, n ♦•S*;1 K" i-'I; ;■ . ■ ■ • '■

i m p l e m e n t e d  b y  t he r a i l r o a d  corporation. In addition, t h e ••••

b i l l s  d i r e c t  t h e  r a i l r o a d  to r e n e g o t i a t e  all t h e  e x i s t i n g  

c r o s s i n g  p e r m i t s  once the  first s t a n d a r d i z e d  p e r m i t  is 

a p p r o v e d  in 1990.



¥ am |[F
i m 1 11EiflilLOTGil POUCHY. STATE CAPItCX 
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L E G i S L A T W E  A F F A I R S  A G 8 K Y

L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y

C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y - i n c l u d e d  
i n  t h i s  f i l e .  T h e  m i n u t e s  a r e  a v a i l a b l e  ' o n  t h e  S T A I R S  . 
d a t a b a s e  C M P R .  I n ' o r d e r  t o  s a v e  s p a c e  c o p i e s  o f  m i n u t e s
h a v e  n o t .  ' b e e n  l e f t  i n  t h e  f i l e s .  . • . • .

. • ‘ M a r y  V a n  N i m w e g e n



H O U S E  C O M M I T T E E  R E P O R T
(5)
Date R e fe rred : March 21, 1989 FURTHER REFERRALS: JUDICIARY

Date o f  Committee A ctio n : s r f

The TRANSPORTATION Committee considered: flB 234

HOUSE..B ILL^NQ,-.2 2 A  ■ [ALASKA RAILROAD CROSSING AGREEMENTS]
"An Act r e la t in g  to  s tan dard ized  r a i lr o a d  crossing  p e rm it agreements o f the  
Alaska R a ilro a d  C o rp oration ; and p ro v id in g  fo r  an e f fe c t iv e  d a te ."

RECOMMENDATIONS:
] be rep laced  w ith  ____________
] have a ttached  amendment(s)

y / \  do pass
] do not pass
] no recommendation
] in d iv id u a l recommendations
] a d d it io n a l r e f e r r a l  to  the

] th e  same t i t l e  
] a new t i t l e

Committee

ADOPTS:
ATTACHES NEW FISCAL NOTE(s):

(Dept)
[ \ / \  f is c a l  impact____________

l e t t e r  o f in te n t
APPROVES PREVIOUS:

[ ] f is c a l  n o te (s )

(D ate/D ept)
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ALASKA RAILROAD CORPORATION (
P .p . ’ Box 7-2111 • Anchorage, Alaska 99510-7069

A p r i l  12. 1989

T h e  H o n o r a b l e  L l o y d  Jon es,  C h a i r m a n  
S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V
J u ne au , A l a s k a  9 9 81 1

-*fhe H o n o r a b l e  E e t t e  Cato, C h a i r m a n  
H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V
J un ea u,  A l a s k a  9 9 81 1

Re: SB 2 3 3 / H B  234 A n  A c t R e l a t i n g  to S t a n d a r d i z e d  R a i l r o a d
C r o s s i n g  P e r m i t  A g r e e m e n t s  of the A l a s k a  R a i l r o a d  
C o r p o r a t i o n

D e a r  S e n a t o r  J o n e s  and  R e p r e s e n t a t i v e  Cato,

T h a n k  y o u  for p r o v i d i n g  this o p p o r t u n i t y  for the A l a s k a  
R a i l r o a d  C o r p o r a t i o n  (" ARR C" ) to r e s p o n d  to SB 233 and HB  234 
wh ich , as y o u  know, r e l a t e  to r a i l r o a d / h i g h w a y  c r o s s i n g  p e r m i t  
a g r e e m e n t s .  I u n d e r s t a n d  th at  y o u r  c o m m i t t e e s  w i l l  c o n s i d e r  
this l e g i s l a t i o n  d u r i n g  the c o u r s e  of a joint h e a r i n g  on A p r i l  
13. W e  ar e h o p e f u l  that  the a t t a c h e d  a n a l y s i s ,  f i s c a l  note, 
and p r e s s  r e l e a s e  p r o v i d e  h e l p f u l  i n f o r m a t i o n  c o n c e r n i n g  t h e s e  
b i l l s  a n d  A R R C ' s  r e s p o n s e s  to r e c e n t  c r o s s i n g  issues.

A R R C  s t r o n g l y  o p p o s e s  SB 233 and I-IB 234. W e  b e l i e v e  that the 
l e g i s l a t i o n  w i l l  c r e a t e  s e r i o u s  an d  u n w a r r a n t e d  a d m i n i s t r a t i v e  
d i f f i c u l t i e s  for thw r a i l r o a d  c o r p o r a t i o n .  It a l s o  
u n j u s t i f i a b l y  i n t e r f e r e s  w i t h  the s o u n d  m a n a g e m e n t  of A R R C  
o p e r a t i o n s  by a p r e v i o u s l y  a p p o i n t e d  B o a r d  of D i r e c t o r s .

The  h e a r t  of the  d i s p u t e  c o n c e r n s  m u n i c i p a l  d i s s a t i s f a c t i o n  
w i t h  p r e e x i s t i n g  c o m m i t m e n t s  to a c c e p t  c r o s s i n g  m a i n t e n a n c e  
co st s a n d  l i a b i l i t i e s .  In re sp o n s e ,  A R R C  has a l r e a d y  h e l p e d  
d e v e l o p  a s t a t e w i d e  A l a s k a  R a i l r o a d / H i g h w a y  C r o s s i n g  P o l i c y  to 
m o r e  e f f e c t i v e l y  a d m i n i s t e r  c r o s s i n g  d e v e l o p m e n t  and 
m a i n t e n a n c e  needs. It has  a ls o  s t a n d a r d i z e d  a n n u a l  si g n a l  
m a i n t e n a n c e  fees an d w a i v e d  a n n u a l  p e r m i t  f ee s in a n e f f o r t  to 
m i t i g a t e  m u n i c i p a l  f i n a n c i a l  c o n c e r n s .  F i n a l l y ,  A R R C  r e c e n t l y  
i n v i t e d  the s t a t e  O m b u d s m a n  to r e v i e w  its r a i l r o a d / h i g h w a y



P a g e  2
L e t t e r  to S e n a t o r  J o n e s  and R e p r e s e n t a t i v e  Cato

c r o s s i n g  p e r m i t  p r o c e s s  in an a t t e m p t  to r e s o l v e  d i f f e r e n c e s  
b e t w e e n  the r a i l r o a d  and local c o m m u n i t i e s  r e g a r d i n g  c r o s s i n g  
l i a b i l i t y  and  c r o s s i n g  m a i n t e n a n c e  costs. He nc e,  we  b e l i e v e  
that l e g i s l a t i v e  i n t e r v e n t i o n  is u n n e c e s s a r y ,  i n c o n s i s t e n t  w i t h  
A R R C ' s  o r i g i n a l  mis s io n,  and u s u r p s  the good  f a i t h  n e g o t i a t i o n s  
w h i c h  ha ve  p r e v i o u s l y  led to the e x e c u t i o n  of v a l i d  and 
r e a s o n a b l e  g r a d e  c r o s s i n g  a g r e e m e n t s .

T h a n k  y o u  v e r y  much.

C

L a r r y  D. W o o d  
G e n e r a l  C o u n s e l

c c : A R R C  B o a r d  of D i r e c t o r s  
F. G. Turpin, P r e s i d e n t  & C E O
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ALASKA RAILROAD corporation
P .O . Box 7-2111 • Anchorage, Alaska 99510-7069 

A p r i l  12. 1989

S E N A T E  B I L L  2 3 3 / H C J S E  B I L L  234

A n  A c t  R e l a t i n g  to S t a n d a r d i z e d  R a i l r o a d  C r o s s i n g  
P e r m i t  A g r e e m e n t s  of the A l a s k a  R a i l r o a d  C o r p o r a t i o n ;  

and P r o v i d i n g  for an E f f e c t i v e  D a t e

I . I n t r o d u c t i o n .

I d e n t i c a l  p r o p o s a l s .  S e n a t e  B i l l  233 and  H o u s e  B i l l  234, 
h a v e  b e e n  i n t r o d u c e d  to r e g u l a t e  the us e  of s t a n d a r d  c r o s s i n g  
p e r m i t  a g r e e m e n t s  by the A l a s k a  R a i l r o a d  C o r p o r a t i o n  ("ARRC"). 
A  p r o p o s e d  r e v i s i o n  of the r a i l r o a d ' s  e n a b l i n g  l e g i s l a t i o n  w i l l  
p r o h i b i t  A R R C  f r o m  u s i n g  a c r o s s i n g  a g r e e m e n t  f o r m  u n l e s s  the 
f o r m  has b e e n  r e v i e w e d  by the L e g i s l a t u r e .  In a dd it i o n ,  A R R C  
w i l l  be r e q u i r e d  to s u b m i t  a c r o s s i n g  p e r m i t  f o r m  to 
l e g i s l a t i v e  r e v i e w  b e f o r e  J a n u a r y  20, 1990. U n l e s s  the
p r o p o s e d  a g r e e m e n t  is d i s a p p r o v e d  d u r i n g  the 60 d a y s  w h i c h  
follow, A R R C  m u s t  u se  it to r e n e g o t i a t e  all e x i s t i n g  c r o s s i n g  
a g r e e m e n t s  w i t h i n  12 m o n t h s .  L e g i s l a t i v e  d i s a p p r o v a l  wi ll  
p r e s u m a b l y  d e l a y  the b e g i n n i n g  of this r e n e g o t i a t i o n  period.

A R R C  s t r o n g l y  o p p o s e s  th is  l e g i s l a t i o n .  T h e  b il ls  m a y  ha v e 
b e e n  f i l ed  at the r e q u e s t  of s e v e r a l  m u n i c i p a l i t i e s ,  W a s i l l a  
an d  N o r t h  P o l e  in p a r t i c u l a r ,  w h i c h  h a v e  p u b l i c l y  and p r i v a t e l y  
e x p r e s s e d  d i s s a t i s f a c t i o n  w i t h  their p r e e x i s t i n g  o b l i g a t i o n s  to 
h a n d l e  al l c o s t s  and l i a b i l i t i e s  a s s o c i a t e d  w i t h  
r a i l r o a d / h i g h w a y  c r o s s i n g s  in t he ir r e s p e c t i v e  c o m m u n i t i e s .  
I m p o r t a n t l y ,  t he se  c r o s s i n g s  w e r e  i n s t a l l e d  o v e r  e x i s t i n g  rail 
l i nes  for the s ak e of c o m m u n i t y  c o n v e n i e n c e  an d growth. In the 
past, c o m m u n i t y  le a d e r s  h a v e  r e c o g n i z e d  th at  c e r t a i n  co sts  
a s s o c i a t e d  w i t h  c r o s s i n g  s a f e t y  a nd  m a i n t e n a n c e  w o u l d  be 
r e g u l a r l y  i nc ur r e d ,  and t h e y  a c c e p t e d  t hos e r e s p o n s i b i l i t i e s  as 
p a r t  of the p r i c e  to be p a i d  for e c o n o m i c  e x p a n s i o n  and  an 
e n l a r g e d  ta x  base.

D e s p i t e  the h i s t o r i c a l  d e v e l o p m e n t  of c o m m u n i t y / r a i l r o a d  
c r o s s i n g  r e l a t i o n s  an d in the w a k e  of a s t a t e - w i d e  fi sca l 
cr i sis , s o m e  p u b l i c  le a d e r s  ha ve  s u g g e s t e d  that c r o s s i n g  
m a i n t e n a n c e  e x p e n s e s  be s h i f t e d  to ARRC, a p r e v i o u s l y  
s e l f - s u f f i c i e n t ,  s t a t e - o w n e d  b u si ne ss . B y  f e t t e r i n g  A R R C



o p e r a t i o n s  w i t h  u n n e c e s s a r y  g o v e r n m e n t  r e g u l a t i o n  o£ its
r a i l r o a d / h i g h w a y  c r o s s i n g  p r o g r a m  and pe rm it s,  a t e w  m u n i c i p a l  
l e a d e r s  m a y  be a s s u m i n g  that the r a i l r o a d ' s  s t a n d a r d  c r o s s i n g  
p e r m i t  w i l l  be a m e n d e d  to their s a t i s f a c t i o n ,  a r e s u l t  w h i c h  
w o u l d  o t h e r w i s e  d e p e n d  u p o n  g o o d  f a i t h  n e g o t i a t i o n s .  T h i s
p o l i t i c a l  s o l u t i o n  a l s o  r e p r e s e n t s  an  e f f o r t  to h o g t i e  A R R C ' s  
a d m i n i s t r a t i v e  and  o p e r a t i o n a l  a u t o n o m y ,  d e s p i t e  the p r e v i o u s l y  
e x p r e s s e d  s p i r i t  and p h i l o s o p h y  of its u n i q u e  e n a b l i n g  
l e g i s l a t i o n .

T h e  f o l l o w i n g  d i s c u s s i o n  u n d e r s c o r e s  A R R C ' s  e f f o r t s  to
r e s p o n s i b l y  m a n a g e  r a i l r o a d  a f f a i r s  by c o n t i n u i n g  to i n s i s t  
that m u n i c i p a l  a u t h o r i t i e s  be a c c o u n t a b l e  for the m a i n t e n a n c e
of c r o s s i n g s  w h i c h  h av e b e e n  i n s t a l l e d  at th eir  r e q u e s t  and  for 
their c o n v e n i e n c e .  H o w e v e r ,  A R R C  has a l s o  be e n s e n s i t i v e  to 
m u n i c i p a l  f i n a n c i a l  c o n c e r n s  and s p o n s o r e d  the d e v e l o p m e n t  of 
the A l a s k a  R a i l r o a d / H i g h w a y  C r o s s i n g  P o l i c y  w h i c h  sets f o r t h  
clear s t a n d a r d s  r e l a t i n g  to the d e v e l o p m e n t  and m a i n t e n a n c e  of 
g r a d e  c r o s s i n g s .  It has also s t a n d a r i z e d  si gn a l  m a i n t e n a n c e  
costs and  w a i v e d  p e r m i t  fees. In h o pe s th at  his o b s e r v a t i o n s  
w i l l  h e l p  r e s o l v e  o n g o i n g  c o n t r o v e r s y ,  A R R C  has  r e c e n t l y  
i n v i t e d  a n e u t r a l  t hi rd  party, the s t a t e  O m b u d s m a n ,  to r e v i e w  
and c o m m e n t  u p o n  c r o s s i n g  l i a b i l i t y  and m a i n t e n a n c e  c o s t s  
i s s u e s .

I I . P r e s e n t  P r o c e d u r e s .

A n  o v e r v i e w  of A R R C ' s  r a i l r o a d / h i g h w a y  c r o s s i n g  s t a t i s t i c s  
and p e r m i t t i n g  p r o c e s s  is a p r e q u i s i t e  to a c l e a r e r  
u n d e r s t a n d i n g  of the p o t e n t i a l  im p ac t of t h e s e  b i l l s  un 
r a i l r o a d  o p e r a t i o n s .

a. C r o s s i n g  S t a t i s t i c s . F e w  m e m b e r s  of the p u b l i c  
r e a l i z e  that A R R C  has 359 road c r o s s i n g s .  All but 40 ar e 
c o v e r e d  by w r i t t e n  p e r m i t s  and a g r e e m e n t s  w h i c h  in m o s t  c a s e s  
w e r e  n e g o t i a t e d  and i s s u e d  by the f e d e r a l  A l a s k a  R a i l r o a d .  Th e 
D e p a r t m e n t  of T r a n s p o r t a t i o n  and  P u b l i c  F a c i l i t i e s  (" D O T / P F " )  
owns  106 of the c r o s s i n g s  and local g o v e r n m e n t s  o w n  a t o t a l  of 
108. T h e  r e m a i n i n g  c r o s s i n g s  ar e p e r m i t t e d  to v a r i o u s  o t h e r  
e nt it i e s ,  b o t h  p r i v a t e  ( c o m m e r c i a l  and r e s i d e n t i a l )  and p u b l i c  
(u ni ve rs it y,  m i l i t a r y ,  etc.). O n l y  76 of the 359 c r o s s i n g s  ar e  
s i g n a l i z e d .

b. P e r m i t  P r o c e s s . To b e t t e r  p r e s e r v e  an d p r o t e c t  its 
r e s o ur ce s,  A R R C  i n si st s that e n t r y  on t o its l a n d s  w i l l  be 
g o v e r n e d  by w r i t t e n  p e r m i t s ,  w h a t e v e r  the p r o p o s e d  u s e  (road 
c r o s s i n g s ,  w a t e r  and  s e w e r  lines, bi ke  paths, etc.). A R R C  
r e t a i n s  a p p r o v a l  a u t h o r i t y  for d e v e l o p m e n t  a c t i v i t i e s  w i t h i n  
its r i g h t - o f - w a y  to in su r e  c o m p a t i b i l i t y  w i t h  r a i l r o a d  
o p e r a t i o n s .  A R R C  has a l s o  r e t a i n e d  the p r e r o g a t i v e  to p e r m i t  
o th er  c o n s i s t e n t  u s e s  w i t h i n  the r i g h t - o f - w a y  to a l l o w
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u t i l i t i e s ,  ro adw ay s,  an d rail lines to s a l e l y  c o - e x i s t  r. ’thin 
the sa m e "p e r m i t  a r e a . "  In or der  to p r o v i d e  Cor its l o n g - t e r m
n e e ds  on r a i l r o a d  lands, A R R C  r e t a i n s  the r i g h t  to t e r m i n a t e
s u c h  p e r m i t s  on r e a s o n a b l e  notice.

R a i l r o a d ,  state, and  m u n i c i p a l  r e p r e s e n t a t i v e s  a g r e e d  ma n y 
y e a r s  ago  th a t the e n t i t y  w h i c h  b e n e f i t s  f r o m  a c r o s s i n g
f a c i l i t y  w i l l  bear all a t t e n d a n t  costs. Th e r a i l r o a d  p r e d a t e d  
r o ad s in, m o s t  l oc a t i o n s ,  a n d  b o t h  the f e d e r a l  and  s t a t e - o w n e d
r a i l r o a d s  h a v e  i n s i s t e d  tha t s t a t e  and local g o v e r n m e n t s  a c c e p t  
all r e s p o n s i b i l i t y  Cor c r o s s i n g s  w h i c h  have b e e n  d e v e l o p e d  to 
a c c e s s  g o v e r n m e n t  an d p r i v a t e  lands. S i m i l a r l y ,  w h e r e  the 
r a i l r o a d  has b e e n  the l a t e c o m e r  and d e v e l o p e d  rail  e x t e n s i o n s  
ove r e x i s t i n g  h i g h w a y s ,  it b ea rs  t h o s e  r e s p o n s i b i l i t i e s  and 
c o s t s .

L i a b i l i t y  is a d d r e s s e d  in two w a y s  in A R R C ' s  p r e s e n t  p er m i t  
form. Th e  p e r m i t  h o l d e r  m u s t  have g e n e r a l  l i a b i l i t y  i n s u r a n c e  
or, in the ca se  of p u b l i c  en t it i e s ,  s e l f - i n s u r a n c e  is
a c c e p t e d .  In a d d i t i o n ,  the road o w ne r mu st  a g r e e  to i n d e m n i f y
A R R C  for al l c l a i m s  a r i s i n g  out of the o p e r a t i o n  of its
r a i l r o a d  c r os s i n g .  As noted, a p e r m i t  h o l d e r  pays for all 
c o n s t r u c t i o n  and m a i n t e n a n c e  c o st s r e l a t e d  to its cro ss i ng .  
M a i n t e n a n c e  c os ts  are p r i m a r i l y  c o m p o s e d  of t h re e c a t e g o r i e s ,  
s i g h t  t r i a n g l e  c l e a r a n c e ,  r o a d w a y  and  c r o s s i n g  s u r f a c e  
m a i n t e n a n c e ,  a n d  s i g n a l  m a i n t e n a n c e .

S i g h t  t r i a n g l e s  are e s t a b l i s h e d  to p r o v i d e  a n  area c l e a r  of 
v e g e t a t i o n  an d o t he r o b s t r u c t i o n s  so that an o n c o m i n g  m o t o r i s t  
and  an  a p p r o a c h i n g  t r a i n  c r e w  ca n  see e a c h  other. W h i l e  the 
p e r m i t  h o l d e r  m u s t  p e r f o r m  c l e a r i n g  work, A R R C  dees p r o v i d e  
f l a g  p r o t e c t i o n  w i t h o u t  c o s t  if it is a r r a n g e d  in ad va nc e.

S t a t e  and local g o v e r n m e n t s  a l s o  inst •'ll and m a i n t a i n
h i g h w a y  si gns  and r o a d w a y  s u r f a c e s  in a c c o r d  w i t h  s tat e 
r e g u l a t i o n s .

S i g n a l  m a i n t e n a n c e  is p e r f o r m e d  by A R R C  e m p l o y e e s ,  but 
r a i l r o a d  c o st s  are r e i m b u r s e d  by p e r m i t t e e s .  S i g n a l  
m a i n t a i n e r s  h a v e  at le ast four y e a r s  of c l a s s r o o m  and 
o n - t h e - j o b  t r ai ni ng . T h e i r  w o r k  is b a s e d  on i n d u s t r y  s t a n d a r d s  
and  i n c l u d e s  a w e e k l y  v i s i t  to s i g n a l i z e d  c r o s s i n g s  for 
i n s p e c t i o n ,  tes ti ng , an d se r v i c i n g .  " T r o u b l e  cal ls"  are 
s o m e t i m e s  n e c e s s a r y  to p e r f o r m  r e p a i r s  a fte r a c c i d e n t s  or 
v a n d a l i s m .  A R R C  has s t a n d a r d i z e d  the r o u t i n e  m a i n t e n a n c e  
c h a r g e s  for s i g n a l i z e d  c r o s s i n g s .  T h e s e  c h a r g e s  ar e also  
a u d i t e d  by D O T / P F  p e r s o n n e l  u n d e r  F e d e r a l  H i g h w a y  
A d m i n i s t r a t i o n  g u i d e l i n e s .  A R R C  is s i m p l y  r e i m b u r s e d  for its 
p e r s o n n e l ,  m a t e r i a l s ,  an d o v e r h e a d  costs: it do es  not re a p
p r o f i t s  f r o m  p e r f o r m i n g  s i g n a l  m a i n t e n a n c e  work. Fo r the 
c u r r e n t  year, th es e c h a r g e s  a m o u n t  to $ 3 , 1 9 2  per c r os si n g.  
T r o u b l e  c al ls a v e r a g e  an  a d d i t i o n a l  $5 0 0 per cr oss in g.
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A R R C  w a i v e s  a n n u a l  a d m i n i s t r a t i v e  fees r e l a t e d  to the 
h a n d l i n g  of federal, state, and  m u n i c i p a l  c r o s s i n g  pe r mi ts .

c. A l a s k a  R a i l r o a d / H i g h w a y  C r o s s i n g  P o l i c y . T h e  A l a s k a  
R a i l r o a d / H i g h w a y  C r o s s i n g  P o l i c y  has b e e n  d e v e l o p e d  and 
i m p l e m e n t e d  w i t h  e x t e n s i v e  lo cal  g o v e r n m e n t  p a r t i c i p a t i o n .  It 
w a s  d r a f t e d  by a joint DOT / PF . AR RC.  an d F e d e r a l  H i g h w a y  
A d m i n i s t r a t i o n  T a s k  For ce,  an d w a s  f o r m a l l y  a d o p t e d  by the 
D O T / P F  C o m m i s s i o n e r  an d A R R C ' s  B o a r d  of D i r e c t o r s .  Th e  p o l i c y  
d e f i n e s  " pu bli c"  an d " p r i v a t e "  c r o s s i n g s  and e s t a b l i s h e s  a 
d i a g n o s t i c  te a m to e v a l u a t e  p r o p o s e d  c r o s s i n g s  an d m ajo r 
i m p r o v e m e n t s  of e x i s t i n g  c r o s s i n g  f a c i l i t i e s .  M a d e  u p  of 
DO T /PF , A R R C  and lo ca l g o v e r n m e n t  r e p r e s e n t a t i v e s ,  the t e a m  
r e c o m m e n d s  the l ev el  of s a f e t y  p r o t e c t i o n  n e e d e d  at e v a l u a t e d  
c r o s s i n g s  an d p r i o r i t i z e s  t h e m  for i m p r o v e m e n t s  b a s e d  on 
r e l a t i v e  h a z a r d  r an ki n g s .

III. Im p ac t of SB  2 3 3 / H B  2 34.

a. M a n a g e m e n t  F u n c t i o n s . N e g o t i a t i o n  of r a i l r o a d / h i g h w a y  
c r o s s i n g  a g r e e m e n t  te rms has h i s t o r i c a l l y  b e e n  c o n d u c t e d  
b e t w e e n  r a i l r o a d  m a n a g e m e n t  an d s t a t e  and local g o v e r n m e n t  
a u t h o r i t i e s .  T h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  A c t  v e s t e d  
e x c l u s i v e  r e s p o n s i b i l i t y  for m a n a g e m e n t  of r a i l r o a d  a f f a i r s  ir 
a B o a r d  of D i r e c t o r s  and its m a n a g e m e n t  team. B o t h  h a v e  been  
c h a r g e d  to o p e r a t e  a s e l f - s u s t a i n i n g ,  s u c c e s s f u l  r a i l r o a d  in a 
r e s p o n s i b l e  and b u s i n e s s - l i k e  m a n n e r .  The  f o r m u l a  has w o r k e d  
w e l l  in tho four y e a r s  s i n c e  t r a n s f e r .  S u b j e c t i n g  c o r p o r a t e  
c o n t r a c t s  to u n n e c e s s a r y  l e g i s l a t i v e  r e v i e w  w i l l  fl y  in the 
face of an  e f f e c t i v e  r a i l r o a d  m a n a g e m e n t  p l a n  and h a m s t r i n g  
A R R C ' s  e f f o r t s  to b a l a n c e  the need  for c o m m u n i t y  a c c e s s  w i t h  
a d e q u a t e  p r o t e c t i o n  of r a i l r o a d  a s s e t s  and  f i n a n c i a l  r e s o u r c e s .

All r a i l r o a d s  an d  m o s t  c o m m e r c i a l  p r o p e r t y  o w n e r s  u s e  
s t a n d a r d  f o r m  p e r m i t s  and le a se s to m o r e  e f f e c t i v e l y  m a n a g e  
c o r p o r a t e  p r o p e r t i e s .  G o v e r n m e n t a l  a g e n c i e s  e m p l o y  the same 
a p p r o a c h  to a v o i d  a d m i n i s t r a t i v e  n i g h t m a r e s .  S i m i l a r l y .  A R R C ' s  
c r o s s i n g  a g r e e m e n t  f o r m  c l e a r l y  se ts  f o r t h  and a s s i g n s  
c o n s t r u c t i o n  and m a i n t e n a n c e  r e s p o n s i b i l i t i e s  w h i c h  h a v e  be en  
n e g o t i a t e d  ove r m a n y  ye ar s.  The  f o r m  has b e e n  p r e v i o u s l y  
r e v i e w e d  and a p p r o v e d  by r a i l r o a d  m a n a g e m e n t .  In l i g h t  of 
p r e e x i s t i n g  l e g i s l a t i o n  w h i c h  has a l r e a d y  d i r e c t e d  th at  s u c h  
r a i l r o a d  a f f a i r s  be h a n d l e d  by r e s p o n s i b l e  m a n a g e r s  w h o  are 
s u b j e c t  to A R R C  b o a r d  o v e r s i g h t ,  the d e v o t i o n  of s u b s t a n t i v e  
l e g i s l a t i v e  time to f u r t h e r  e x a m i n e  r a i l r o a d  r i g h t - o f - w a y  
a g r e e m e n t s  a p p e a r s  to be d u p l i c i t o u s  and  p e r h a p s  w a s t e f u l  in 
l i gh t of m o r e  p r e s s i n g  is su es  c u r r e n t l y  f a ce d by st at e 
g o v e r n m e n t .

b. P u b l i c  S t a l e m a t e . T h e  p u b l i c  c a n n o t  a f f o r d  f u r t h e r  
d e l a y s  in g a i n i n g  a c c e s s  a c r o s s  r a i l r o a d  r i g h c s - o f - w a y . Th e 
b il ls  do not d i f f e r e n t i a t e  b e t w e e n  p e r m i t s  for road c r o s s i n g s .


