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§ 23.10.055 A laska Statutes § 23.10.055

N O TES  TO  D E C IS IO N S

Based on F a ir  L a b o r  S tand a rd s  Act. 
—  Seo notes under same catchline under 
article analysis. Webster v. Bechtel, Inc., 
Sup. Ct. Op. No. 2245 (F ile  Nos. 3979, 
4139), 621 P.2d 890 (1980), Notes to Deci­
sions.

AS 23.10.050 —  23 .10 .150 a re  d irec ted  
tow ard  a situ a tion  d istin c t from  th a t o f

the E q u a l P ay  fo r  Women A c t  Brown v. 
Wood, Sup. Ct. Op. No. 1551 (F il» Noe. 
2564, 2565), 575 P.2d 700 (1978), modified 
on rehearing on othe. grounds, 592 P.2d 
1250 (1979).

A pp lied  in Dresser Indus., Inc v. 
Alaska Dep’t o f Labor, Sup. Ct. Op. No. 
2415 (F ile  No. 5625), 633 P.2d 998 (1981).

Sac. 23.10.055. Exemptions. The provisions of A£ 23.10.050 —
23.10.150 do not apply to

(1) an individual employed in agriculture, which includes farming 
in all its branches and, among other things, includes the cultivation 
and tillage of the soil, dairying, the production, cultivation, growing, 
and harvesting of any agricultural or horticultural commodities, the 
raising of livestock, bees, fur-bearing animals, or poultry, and any 
practices, including forestry and lumbering operations, performed by a 
farmer or on a farm as an incident to or in conjunction with the farming 
operations, including preparation for market, delivery to storage or to 
market or to carriers for transportation to market;

(2) an individual employed in the catching, trapping, cultivating or 
farming, netting or taking of any kind of fish, shellfish, or other aquatic 
forms of animal and vegetable life;

(3) an individual employed in the hand picking of shrimp;
(4) an individual employed in domestic service, including a 

baby-sitter, in or about a private home;
(5) an individual employed by the United States or by the state or 

political subdivision of the state including prisoners not on furlough 
detained or confined in prison facilities;

(6) an individual engaged in the activities of a nonprofit religious, 
charitable, cemetery or educational organization where the 
employer-employee relationship does not, in fa„t, exist, and where ser> 
vices rendered to the organization are on a voluntary basis;

(7) an employee engaged in the delivery of newspapers to the con­
sumer;

(8) an individual employed solely as a watchman or caretaker of a 
plant or property that is not in productive use for a period of four 
months or more;

(9) an individual employed in a bona fide executive, administrative 
or professional capacity or in the capacity of an o. .side salesman or a 
salesman who is employed on a straight commis* i'n basis;

(10) an individual employed in the search foi dacer or hare rock 
minerals;

(11) an individual under 18 years of age employed on a part-time 
basis not more than 30 hours in a week; or



(12) employment by a nonprofit educatic lal or child care facility to 
serve as a parent of children while the children are in residence at the 
facility if the employment requires residence at the facility and is 
compensated on a cash basis exclusive of room and board at an annual 
rate of not less than

(A) $10,000 for an unmarried person; or
(B) $15,000 for a married couple. (§ 2(1) ch 171 SLA 1959; am § 1 

ch 2 SLA 1962; am § 1 ch 50 SLA 1972; am § 2 ch 124 SLA 1978; am 
§ 1 ch 115 SLA 1982)

C ross re fe rences . —  For wage rates for E ffe c t o f  am endm ents. —  The 1982
prisoners, see AS 33.30.227. amendment added paragraph (12).

NOTES TO D E C IS IO N S

§ 23.10.060 Labor and Workers' Compensation § 23.10.060

Em p loyees covered  b y  and exempt 
from  F a ir  L a b o r  S tanda rd s Act. — AS 
23.10.050 —  23.10.150 apply to both 
employees covered by the F a ir Labor Stan­
dards Act, 29 U.S.C. §§ 201-219, and those 
who are, because o f insufficient con­
nections to interstate commerce, exempt 
from the F a ir Labor Standards Act. 
Webster v. Bechtel, Inc., Sup. Ct. Op. No. 
2245 (F ile  Nos. 3979, 4139), 621 P.2d 890 
(1980).

P r iso n e rs  exc luded from  ope ra tion  
o f  chap te r. —  See McGinnis v. Stevens, 
Sup. Ct. Op. No. 1207 (F ile Nos. 2255, 
2312), 543 P,2d 1221 (1975).

A pp lied  in A laska In t’l Indus., Inc. v. 
Musarra, Sup. Ct. Op. No. 1966 (F ile  Nos. 
3652, 3676), 602 P.2d 1240 (1979).

C ited in Dresser Indus., Inc. v. A laska 
Dep’t o f Labor, Sup, Ct. Op. No. 2415 (F ile 
No. 5625), 633 P.2d 998 (1981).

C o lla te ra l re fe rences. — Who is mum wage and maximum hours provi- 
employed in "executive or administrative sions o f Fa ir Labor Standards A r ,  40 
capacity”  within exemptions from mini- ALR2d 332.

Sec, 23.10.060. Payment for overtime. An employer who employs 
employees engaged in commerce, or other business, or in the produc­
tion of goods or materials in Alaska may not employ an employee not 
acting in a supervisory capacity, either male or female, for a workweek 
longer than 40 hours or for more than eight hours a day, except that 
if the employer finds it necessary to employ an employee in excess of 
40 hours a week or eight hours a day, compensation for the overtime 
at the rate of one and one-half times the regular rate of pay shall be 
paid, and this provision is considered included in all contracts of 
employment. This section doe9 not apply with respect to

(1) an employee employed by an employer employing less than four 
employees in the regular course of business, as regular course of busi­
ness is defined by regulations of the commissioner;

(2) [ R e p e a l e d ,  §  3 3  c h  1 2 7  S L A  1 9 7 4 . ]
(3) [ R e p e a l e d ,  §  1  c h  2 4 3  S L A  1 9 7 0 . ]
(4) an employee employed in handling, packing, storing, 

pasteurizing, drying, preparing in their raw or natural state, or
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§ 23.10.065 Alaska Statutes § 23.10.070

Sec. 23.10.065. Minimum wages. An employer shall pay to each 
employee wages at a rate of not less than 50 cents an hour greater than 
the prevailing Federal Minimum Wage Law or $2.60 an hour, 
whichever is greater, for hours worked in a pay period, whether the 
work is measured by time, piece, commission or otherwise. An 
employer may not apply tips or gratuities bestowed upon employees as 
a credit toward payment of the minimum hourly wage required by this 
section. Tip credit as defined by the Fair Labor Standards Act of 1938 
as amended does not apply to the minimum wage established by this 
section. (§ 4 ch 171 SLA 1959; am § 2 ch 2 SLA 1962; am § lch4lSLA 
1974)

Cross references. —  For the Fa ir 
Labor Standards Act o f 1938, see 29 U.S.C. 
201-219.

►
N O TES TO  D E C IS IO N S

Thin sec tion  Is basod on  the fed e ra l 
F a ir  L a b o r  S tand a rd s  A ct o f  1938, 29 
U.S.C. §§ 201-219, and the terms used in 
the A laska Statute art defined in the same 
way as in the federal act. McGinnis v. 
Stevens, Sup. Ct. Op. No. 1207 (F ile  Nos. 
2 255 ,2312 ), 543 P.2d 1221 (1975), decided 
prior to the 1973 amendment to AS 
23.10 .055(5).

P r is o n e rs  as em p loyees o f  the state. 
—  See McGinnis v. Stevens, Sup. Ct. Op. 
No. 1207 (F ile  Nos. 2255, 2312), 543 P.2d 
1221 (1975), decided prior to the 1978 
amendment to AS 23.10.055(5).

A rtic le  n o t vo id . — The A laska Wage 
and H ou r Act merely requires higher 
minimum and overtime pay than the Fa ir 
Labor Standards Act, 29 U.S.C. 
§§ 201-219. Although compliance with 
both is more expensive than compliance 
with the federal act, it is not, in any sense, 
impossible so as to make the A laska law 
void. Webster v. Bechtel, Inc., Sup. Ct. Op.

No. 2245 (F ile Nos. 3979, 4139), 621 P.2d 
890 (1980).

C on cu rren t cove rage  o f  m inimum  
wage c la im s is n o t p reem pted  by the 
Federal F a ir Labor Standards Act. It 
appears that 29 U.S.C. § 218(a) was 
intended to allow  the recovery o f addi­
tional amounts under more protective 
Btate laws. It is logical that Congress con­
templated that the state would allow for 
an action as to the whole claim, not ju st the 
increment, and, fu rther, that Congress 
intended that the claims would be brought 
together, where possible, so that 
enforcement would not be costly. Webster 
v. Bechtel, Inc., Sup. Ct. Op. No, 2245 (F ile  
Nos. 3979, 4139), 621 P.2d 890 (1980).

A pp lied  in A laska In t’l Indus., Inc. v. 
Musarra, Sup. Ct. Op. No. 1966 (F ile Nos. 
3652, 3676), 602 P .2d 1240 (1979).

C ited in Dresser Indus., Inc. v. A laska 
Dep't o f Labor, Sup, Ct. Op. No. 2415 (F ile  
No. 5625), 633 P.2d 998 (1981).

C o lla te ra l re fe rences . —  Valid ity o f 
minimum wage statutes relating to 
private employment, 39 ALR2d 740.

Sec. 23.10.070. Exemptions from minimum wage. To the extent 
necessary to prevent curtailment of opportunities of employment, the 
commissioner may by regulations or orders provide for the employment 
at wages lower than the minimum wage prescribed in AS 23.10.050 —
23.10.150 of
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§ 28.15.046 Motor Vehicles § 28.15.046

NOTES TO  D E C IS IO N S

The regu la tion s estab lished by the Stagno, Ct. App. Op. No, 725 (F ile No. 
com m iss ione r do no t p ro v id e  fo r  a A 1585), P.2d (1987). 
d rive r's  license  fo r  an  u irb oaL  State v.

Sec. 28.15.046. Licensing of school bus drivers, (a) In addition 
to the requirements of AS 28.15.041(a), a person may not drive a 
school bus transporting school children to or from a public schoo» to 
enable them to participate in class or a school activity, or a bus trans­
porting school children to or from a public school for classroom studies 
until the person has applied for and has been issued a license for that 
purpose under this section. This subsection does not apply to a person 
or motor vehicle exempted under regulations adopted by the commis­
sioner. In this subsection "classroom studies’’ means curriculum stud­
ies that take place in a public school building.

(b) The department may not issue a license under this section un­
less the applicant

(1) is at least 19 years of age;
(2) has had a license to operate a motor vehicle at least one year 

before the date of application;
(3) has successfully completed ail required driving, written, and 

physical examinations;
(4) has submitted information sufficient to complete a background 

check consisting of a fingerprint check of national criminal records 
and state criminal records of the 9tate or states in which the applicant 
has resided for the past two years;

(5) has completed a state approved school bus driver training course 
established under AS 14.07.020(a)(14) or has for the previous two 
years been licensed by the state to operate a school bus.

(c) The department may not issue a license under this section to an 
applicant who has been convicted of any of the following offenses 
within 20 years of the time of application:

(1) sexual abuse of a minor in any degree (AS 11.41.434 —
11.41.440);

(2) sexual assault in any degree (AS 11.41.410 or 11.41.420);
(3) incest (AS 11.41.450);
(4) unlawful exploitation of a minor (AS 11.41.455);
(5) contributing to the delinquency of a minor (AS 11.51.130);
(6) a felony involving possession of a controlled or imitation con­

trolled substance (AS 11.71 or AS 11.73);
(7) a felony or misdemeanor involving distribution of a controlled or 

imitation controlled substance (AS 11.71 or AS 11.73);
(8) promoting prostitution in the first or second degree (AS

11.66.110 or 11.66.120).
(d) The department may not issue a license to an applicant who has 

been convicted of driving while intoxicated (AS 28.35.030) within two



§ 28.15.051 Alaska Statutes S upplement § 28.15.051

years of the time of application or to an applicant who has two or more 
convictions for driving while intoxicated within 10 yes.rs of the time of 
application.

(e) For purposes of determining whether an applicant has been con* 
victed of an offense listed under (c) or (d) of this section, a conviction 
under prior state law or in another jurisdiction of an offense having 
elements substantially similar to those of the offenses listed in (c) or
(d) of this section is considered a conviction.

(0 Costs of conducting the background check required under (b)(4) 
of this section shall be paid by the applicant. A license issued under 
this section expires on September 1 of the year following issuance. 
Application for renewal may be made by submitting to the depart­
ment the results of a current physical examination and paying the 
required fee. (§ 3 ch 19 SLA 1986; am § 1 ch 13 SLA 1988)

E ffec t o f  amendments. —  The 1988 subsection (a), added the last two sen- 
amendment, effective March 27, 1988, in tences and rewrote the firs t sentence.

Sec. 28.15.051. Instruction permit, temporary driver’s license 
and special driver’s permit, (a) Except as provided in (b) of this 
section, a person who is at least 14 years of age may apply to the 
department for an instruction permit. The department may, after the 
applicant has successfully passed all parts of the examination under 
AS 28.15.081 other than the driving test, issue to the applicant an 
instruction permit. The permit allows a person, while having the per­
mit in the person’s immediate possession, to drive a specified type or 
class of motor vehicle on a highway or vehicular way or area for a 
period not to exceed two years. The permittee must be accompanied by 
a person at least 19 years of age who has been licensed at least one 
year to drive the type or class of vehicle being used, who is capable of 
exercising control over the vehicle and who occupies a seat beside the 
driver, or who accompanies and immediately supervises the driver 
when the permittee drives a motorcycle. An instruction permit may be 
renewed.

(b) The department, upon receiving proper application, may issue a 
restricted instruction permit effective for a school year or for a more 
restricted period to an applicant who is at least 14 years of age and 
who is enrolled in a driver education program which includes practice 
driving and is approved by the department. The restricted instruction 
permit allows the permittee, when the permittee has the permit in the 
permittee’s immediate possession, to drive a specified type or class of 
motor vehicle; however, an approved instructor must occupy a seat 
beside the permittee or, if the permittee is driving a motorcycle, the 
permittee must be accompanied by and under the immediate supervi­
sion of an approved instructor.

(c) The department may issue a temporary driver’s license to an 
applicant for a driver’s license permitting the applicant to drive a
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COMMITTEE CALENDAR

HB 39: "An Act relating to state aid to municipalities for 
roads and frozen waterways; and providing for an 
effective date."

FOR THIS MEETING, YOU HAVE BEEN GIT'EN:

Folder 1: House Bill 39

ITEM #1: HB 39
#2: C/S for HB 39
#3: Fiscal Note: Dept, of Community & Regional Affairs 
#4: Position Paper: Dept, of Community & Regional Affairs 
#5: House Research Paper 
#6: Analysis 
#7: Statutes
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D e p t *  o f  T r a n s p o r t a t i o n  &  P u b l i c  F a c i l i t i e s

P O S IT IO N
BILL n o : CSHB No . 94

TITLE: Airport Security Police

J MAPPROVED: Hark S. Hickey 
Commissioner

DATE: February 14, 1989

The Department of Transportation and Public Facilities (DOT&PF) 
supports House Bill No. 94 as amended.

Certification as a basic police office is the accepted 
professional standard for most police agencies and their 
officers* Certification will mandate that all officers will meet 
and maintain a minimum level of professional training and 
expertise,in their field. By assuring the proper training, 
liability limits may be lowered. Airport Safety Officers would 
be required to adhere to the law enforcement Code of Ethics, thus 
giving the Department a better means of discipline for 
noncompliance.

The acceptance of Airport Safety in the program will help 
management recruit candidates and employ officers who adhere to 
certain recognized professional standards. Certification is a 
recognition of professional achievement in the law enforcement 
career.

In summation, we believe the activities of the Airport Safety 
Officers are compatible with certification, and that 
certification will increase our ability to maintain a highly 
qualified professional staff. The establishment of minimum 
selection, training and retention requirements for Airport Safety 
Officers is vital to the International Airport System.
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FISCAL ANALYSIS FOR CSHB 94 February 13, 1989

A review of the bill indicates the only additional cost would be 
in providing psychological testing and polygraph examination of 
new applicants. *

ANCHORAGE INTERNATIONAL AIRPORT

For Anchorage International Airport, historical employee turnover 
is nine (9) employees per year. It is estimated that three (3) 
applicants would receive the tests before final selection for 
each position. The cost of the examination is $400 ($250 for 
psychological and $150 for polygraph). The total cost would be
nine (9) hires x three (3) applicants x $400.00 = $10,800.

F a i r b a n k s  i n t e r n a t i o n a l  a i r p o r t

For Fairbanks International Airport, historical employee turnover 
is three (3) employees per year. It is estimated that three (3) 
applicants would receive the tests before final selection for 
each position. The cost of the examination is $400 ($250 for 
psychological and $150 for polygraph). The total cost would be
nine (3) hires x three (3) applicants x $400.00 = $3,600.

* A comment from the Department of Administration, Labor
Relations, indicates that they see no immediate impact. How­
ever, they do feel that there may be long range impact, due to 
possible requests for salary increases due to the necessary 
certification.
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  February 9, 1989

SUBJECT: Alternatives for CSHB 94(Trsp)

TO: Representative Bette Cato, Chair
House Transportation Committee

FROM: Terri Lauterbach [ jLbLx'
Legislative Counsel

Enclosed are two drafts of a committee substitute for HB 94. 
They both reflect the intent of the amendment suggested by 
the Department of Law.

The draft numbered 6-0528E in the upper righthand corner 
follows the AG's suggestion very closely. However, it would 
be more appropriate to amend the two laws referred to in 
section 1 of this draft than to refer to them in an amend­
ment to AS 02.15.230(a). Persons interested in the appli­
cability of AS 18.65.130 - 18.65.290 will consult the defi­
nition section in AS 18.65.290. Similarly, persons inter­
ested in the applicability of AS 23.10.037(b) will consult 
AS 23.10.037(b) itself. If the legislature enacts HB 94 in 
the AG's suggested form, the revisor would insert helpful 
footnotes near AS 13.65.290 and AS 23.10.037, but the better 
practice would be to amend the appropriate statutes and 
eliminate the need for the footnotes.

Therefore, I have prepared an alternative draft numbered 
6-0528H in the upper righthand corner. This draft incorpo­
rates the substance of the AG's amendment in a form that 
will not require readers to notice footnotes.

I have one other comment that relates to both versions of 
the CS. Both versions make the amendments of the respective 
drafts inapplicable for a two-year period for employees who 
hold pertinent DOTPF positions on the effective date of the 
Act. There is no requirement that the employee remain with 
DOTPF for those two years in order to claim the exemption.
In other words, if a DOTPF employee became a state or local 
police officer during the two-year period, that officer
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February 9, 1989

Representative Bette Cato
Page 2

could, arguably, claim exemption from AS 18.69.130 - 
18.65.280 by virtue of having been a DOTPF airport guard on 
the effective date of the Act. Is that your intent?

Please let me know which draft you prefer or if I can be of 
other assistance.

T L :l m b :gc 
L7/010

Enclosure



DEPARTMENT OF LAW PROPOSED AMENDMENTS TO HB 94
February 9, 1989

Page 1, lines 10 - 21

Delete all material and insert:

"Sec. 1. AS 02.15.230(a) is amended to read:

(a) The commissioner and those officers and employees 
of the department who the commissioner may designate have 
general police powers in aid of the enforcement of this 
chapter, and the regulations and orders issued under it and 
all other laws of the state relating to aeronautics. An 
officer or employee stationed at an international airport a n d  
designated by the commissioner to have the police powers 
authorized under this section

(1) is a "police officer" subject to AS 18.65.130 - AS 
18.65.280. and the regulations adopted under AS 18.65.130 - 
AS 18.65.280;

(2 ) is a "policeman" for purposes of AS 23.10.037(b)."

Page 1, lines 22 - 29 and Page 2, lines 1 - 5  

Delete all material and insert:

"Sec. 2. Notwithstanding AS 02.15.230(a), as amended by sec. 
1 of this Act, an employee of the Department of Transportation 
and Public Facilities who holds a position on the effective 
date of this Act that would be covered by the amendment made 
to AS 02.15.230(a) and who does not have a police officer 
certificate issued by the Alaska Police Standards Council, is 
not subject to AS 18.65.130 - AS 18.65.280 and the regulations 
adopted under AS 18.65.130 - 18.65.280 until two years from 
the effective date of this Act. During this two year period, 
the Department of Transportation and Public Facilities may not 
discriminate against a person described by this section, in 
any employment matter related to the person's wages and 
benefits payable, promotion and reassignment opportunities, 
or training necessary to attain certification, because the 
person does not have a certificate issued by the Alaska Police 
Standards Council."
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the  system  w i t h  v e r y  l i t t l e  im p act  o t h e r  th an  a s l i g h t  in c r e a s e  in  
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S U B J E C T :  H B  9 4  - A i r p o r t  S e c u r i t y  P o l i c e

( W o r k  O r d e r  N o .  6 - 0 5 2 8 A )

T O :  R e p r e s e n t a t i v e  B e t t e  C a t o  p
A t t n :  W e n d y  M u l d e r  .

F R O M :  T e r r i  L a u t e r b a c h ' ^ U U / ^

L e g i s l a t i v e  C o u n s e l

T h i s  m e m o  c o n t a i n s  i n f o r m a t i o n  p e r t i n e n t  t o  m y  t e l e p h o n e  

c o n v e r s a t i o n  w i t h  M s .  VJer.dy M u l d e r  e a r l i e r  t o d a y .  I t  

d i s c u s s e s  t h e  p o l i c e  p o w e r s  o f  a i r p o r t  s e c u r i t y  o f f i c e r s  
e m p l o y e d  b y  D O T P F .

I n  m y  o p i n i o n ,  a i r p o r t  s e c u r i t y  o f f i c e r s  w h o  h a v e  b e e n  d e s ­

i g n a t e d  t o  h a v e  g e n e r a l  p o l i c e  p o w e r s  b y  t h e  c o m m i s s i o n e r  o f  

D O T P F  u n d e r  A S  0 2 . 1 5 . 2 3 0  w o u l d  h a v e  t h e  p o w e r s  l i s t e d  i n  

A S  1 8 . 6 5 . 2 9 0 ( 5 )  w h i l e  o n  a i r p o r t  p r o p e r t y .  T h e y  m i g h t  a l s o  

h a v e  s o m e  o f  t h o s e  p o w e r s  w h i l e  o f f  a i r p o r t  p r o p e r t y ,  b u t  

t h e  e x t e n t  o f  t h e i r  p o w e r s  w h i l e  o f f  a i r p o r t  p r o p e r t y  i s  
s t i l l  a n  o p e n  q u e s t i o n  o f  l a w .

I b a s e  m y  o p i n i o n  o n  a  r e a d i n g  o f  A S  0 2 . 1 5 . 2 3 0  a n d  C l a r k  v. 

S t a t e ,  7 3 8  P . 2 d  7 7 2  (Ct. A p p .  1 9 8 7 )  I n  C l a r k , t h e  A l a s k a  

C o u r t  o f  A p p e a l s  n o t e d  t h a t  t h e  i s s u e  o f  w h e t h e r  a i r p o r t  

p o l i c e  o f f i c e r s  h a d  p o l i c e  p o w e r s  o n  a i r p o r t  p r o p e r t y  w a s  

n o t  c o n t e s t e d  i n  t h a t  c a s e  a n d  c i t e d  A S  0 2 . 1 5 . 2 3 0 ( a ) ,  w h i c h  

r e a d s :

(a) T h e  c o m m i s s i o n e r  a n d  t h o s e  o f f i c e r s  a n d  e m p l o y e e s  

o f  t h e  d e p a r t m e n t  w h o  t h e  c o m m i s s i o n e r  m a y  d e s i g n a t e  

h a v e  g e n e r a l  p o l i c e  p o w e r s  i n  a i d  o f  t h e  e n f o r c e m e n t  o f  

t h i s  c h a p t e r ,  a n d  t h e  r e g u l a t i o n s  a n d  o r d e r s  i s s u e d  

u n d e r  i t  a n d  a l l  o t h e r  l a w s  o f  t h e  s t a t e  r e l a t i n g  t o  

a e r o n a u t i c s .  ( E m p h a s i s  a d d e d . )

T h e  c o u r t  h e l d  i n  C l a r k  t h a t  a n  a i r p o r t  p o l i c e  o f f i c e r  w a s  a  
l a w  e n f o r c e m e n t  o f f i c e r  f o r  p u r p o s e s  o f  e n f o r c i n g  D W I  l a w s  

e v e n  w h i l e  o f f  a i r p o r t  p r o p e r t y .  T h e  c o u r t  d i d  n o t  e l a b o -
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r a t e  o n  w h a t  " g e n e r a l  p o l i c e  p o w e r s "  a r e .  I t  a s s u m e d ,  i n  

t h e  a b s e n c e  o f  a r g u m e n t  o n  t h e  i s s u e  b y  t h e  p a r t i e s ,  t h a t

t h e  o f f i c e r  h a d  t h e  p o w e r  o f  a r r e s t  w h i l e  o n  a i r p o r t  p r o p e r ­

ty, a l o n g  w i t h  o t h e r  " g e n e r a l  p o l i c e  p o w e r s . "

S i n c e  t h e  c o u r t  w a s  n o t  s q u a r e l y  f a c e d  w i t h  t h e  i s s u e  o f  

w h a t  c o n s t i t u t e s  a n  a i r p o r t  p o l i c e  o f f i c e r ' s  " g e n e r a l  p o l i c e  

p o w e r s , "  i t  c a n n o t  b e  s a i d  t h a t  t h e  i s s u e  h a s  b e e n  d e c i d e d .

H o w e v e r ,  i n  m y  o p i n i o n ,  i f  s q u a r e l y  f a c e d  w i t h  t h e  quesTff^n',

t h e  c o u r t  w o u l d  l o o k  t o  t h e  p l a i n  m e a n i n g  o f  t h e  w o r d s  a n d  

c o n c l u d e  t h a t  a n  a i r p o r t  o f f i c e r  h a s  t h e  p o w e r s  t h a t  t h e  

t y p i c a l  p o l i c e  o f f i c e r  h a s ,  a t  l e a s t  w h i l e  o n  a i r p o r t  p r o p ­
e r t y .

O f  c o u r s e ,  t h i s  i n t e r p r e t a t i o n  r e l i e s  o n  a  f a c t u a l  a s s u m p ­

t i o n .  T h e  p o l i c e  p o w e r  o f  a i r p o r t  p e r s o n n e l  a r i s e s  f r o m  

t h e i r  d e s i g n a t i o n  a s  h a v i n g  t h o s e  p o w e r s  u n d e r  A S  0 2 . 1 5 . 2 3 0 .  

T h e  c o m m i s s i o n e r  o f  D O T P F  m a k e s  t h a t  d e s i g n a t i o n .  I f  t h e  

c o m m i s s i o n e r  h a s  m a d e  t h a t  d e s i g n a t i o n  w i t h  r e s p e c t  t o  

" f u l l - t i m e  e m p l o y e e ( s )  o f  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  

a n d  P u b l i c  F a c i l i t i e s  w h o  ( a r e )  s t a t i o n e d  a t  a n  a i r p o r t , "  
t h e n  I t h i n x  t h e  a m e n d m e n t  i n  H B  9 4  r e f e r s  t o  a n  a c t u a l  

g r o u p  o f  p e r s o n s  w h o  h a v e  t h e  p o w e r s  s p e c i f i e d  i n  

A S  1 8 . 6 5 . 2 9 0 ( 5 ) .  I f  t h e  c o m m i s s i o n e r  o f  D O T P F  h a s  n o t  m a d e  

s u c h  a  d e s i g n a t i o n ,  t h e n  t h e  e m p l o y e e s  d o  n o t  h a v e  t h e  l i s t ­

e d  p o w e r s  a n d  H B  9 4  w o u l d  n o t  r e f e r  t o  a n y  i d e n t i f i a b l e  

p e r s o n s .

Y o u  m a y  w i s h  t o  c o n s i d e r  a l t e r n a t i v e  l a n g u a g e  f o r  t h e  

a m e n d m e n t  o f  A S  1 8 . 6 5 . 2 9 0 ( 5 )  t h a t  w o u l d  c l a r i f y  t h e  

d e s i g n a t i o n  q u e s t i o n  a n d  a v o i d  t h e  i s s u e  o f  d e c i d i n g  w h a t  

c o n s t i t u t e s  " g e n e r a l  p o l i c e  p o w e r s . "  T h a t  a m e n d m e n t  w o u l d  

b e  t h e  f o l l o w i n g :

(5) " p o l i c e  o f f i c e r "  m e a n s

(A) a  f u l l - t i m e  e m p l o y e e  o f  t h e  s t a t e  o r  a  l o c a l  

p o l i c e  d e p a r t m e n t  w i t h  t h e  a u t h o r i t y  t o  a r r e s t  a n d  i s ­

s u e  c i t a t i o n s ;  d e t a i n  a  p e r s o n  t a k e n  i n t o  c u s t o d y  u n t i l  

t h a t  p e r s o n  c a n  b e  a r r a i g n e d  b e f o r e  a  j u d g e  o r  m a g i s ­

t r a t e ;  c o n d u c t  i n v e s t i g a t i o n s  o f  v i o l a t i o n s  o f  a n d  e n ­

f o r c e  c r i m i n a l  l a w s ,  r e g u l a t i o n s  a n d  t r a f f i c  l a w s ;  

s e a r c h  w i t h  o r  w i t h o u t  a w a r r a n t  p e r s o n s , d w e l l i n g s , 
a n d  o t h e r  f o r m s  o f  p r o p e r t y  f o r  e v i d e n c e  o f  a  c r i m e ;  

c a r r y  a c o n c e a l e d  w e a p o n ;  a n d  t a k e  o t h e r  a c t i o n  c o n s i s ­
t e n t  w i t h  e x e r c i s e  o f  t h e s e  e n u m e r a t e d  p o w e r s  w h e n  n e c ­
e s s a r y  t o  m a i n t a i n  t h e  p u b l i c  p e a c e ;  a n d
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(B) a f u l l - t i m e  e m p l o y e e  o f  t h e  D e p a r t m e n t  o f  

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  w h o  i s  s t a t i o n e d  

a t  a n  a i r p o r t  a n d  h a s  b e e n  d e s i g n a t e d  t o  h a v e  g e n e r a l  

p o l i c e  p o w e r s  u n d e r  A S  02. 1 5 . 2 3 0 ( a )

T h i s  f o r m  o f  a m e n d m e n t  w o u l d  s e r v e  y o u r  p u r p o s e  o f  h a v i n g  

D O T P F  a i r p o r t  s e c u r i t y  o f f i c e r s  b e  s u b j e c t  t o  t h e  c o u n c i l  i n  

t h e  s a m e  w a y  t h a t  p o l i c e  o f f i c e r s  a r e  s u b j e c t  t o  t h e  c o u n ­

c i l .  Y o u  w o u l d  b e  l e a v i n g  t o  f u t u r e  c o u r t  d e c i s i o n s  t h e  

i s s u e  o f  e x a c t l y  w h a t  " g e n e r a l  p o l i c e  p o w e r s "  a r e .

I h o p e  y o u  f i n d  t h i s  d i s c u s s i o n  h e l p f u l .  P l e a s e  l e t  m e  k n o w  
i f  I c a n  b e  o f  f u r t h e r  a s s i s t a n c e .

T L r g c
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* T i t l e  1 8 *  H e a l t h  a n d  S a f e t y .

C h a p t e r
06. Rights of Blind and Otherwise Physically Disabled Persons (Re- 

^ ' ' pealed)
R 20. Hospitals (§§ 18.20.050, 18.20.076)
r 23. Health Care Services Information (§§ 18.23.030, 18.23.070) 

Alaska Medical Facility Authority (§ 18.26.170)
I'^j^Public Accommodations and Facilities (§ 18.35.230)

rousing, Urban Renewal, and Planning Assistance (§§ 18.55.255, 
" 18.55.375, 18.55.540, 18.55.570, 18.55.650, 18.55.997 — 

' 18.55.998)
$6. Alaska Housing Finance Corporation (§§ 18.56.090, 18.56.095, 

y 18.56.096, 18.56.098, 18.56.101, 18.56.102, 18.56.104,
18.56.106, 18.56.110, 18.56.135, 18.56.210 — 18.56.900)

60, Safety (§§ 18.60.030, 18.60.066 — 18.60.070, 18.60.105,
y p  18.60.170, 18.60.580, 18.60 „, 18.60.680, 18.60.705,

18.60.740)
63. Hazardous Painting Certification (§§ 18.63.010 — 18.63.100) 
65. Police Protection (§§ 18.65.085, 18.65.130, 18.65.150, 18.65.160, 

18.65.220, 18.65.230, 18.65.242 — 18.65.248, 18.65.285 -  
18.65.290, 18.65.311, 18.65.600 — 18.65.660)

£7. Violent Crimes Compensation Board (§ 18.67.101)
K7J0. Fire Protection (§§ 18.70.075, 18.70.095, 18.70.310) 
i 80. State Commission for Human Rights (§§ 18.80.050, 18.80.060, 

18.80.200, 18.80.210, 18.80.220 — 18.80.255, 18.80.300)
M r -j  ( Chapter 06. Rights o f B lind and Otherwise
■ 5,- Physica lly  Disabled Persons.

!
SJdd [Repealed, § 16 ch 69 SLA 1987.]
sJtluC

Chapter 07. Comprehensive Health  P lanning. 
Article 2. Certificate of Need Program .

j i t  i .
Sec. 18,07.031. Certificate of need required.

NOTES TO D EC IS IO N S

ted in Department o f Community & Sup. Ct. Op. No. 3293 i F ile  No. S-2007), 
onal A ffa iis v. S iste rs of Providence, 752 P.2d 1012 (1988).
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§ 18.65.285 A l a s k a  S t a t u t e s  S u p p l e m e n t § 18.65.290

tionary basis may not exceed the period authorized for probationary 
employment determined by the council. (§ 6 ch 112 SLA 1988)

E ffe c t iv e  do te s . — Section 10, ch. 112, cate issued by the A laska Police Stan-
SLA 1988 provides: "AS 18.65.248, added dnrds Council. The Department of Correc-
by sec. 6 o f th is Act, takes effect s ix  lions may not d iscrim inate aga inst a per-
months a fte r the date on which the son employed as 'orrectional, probation,
A laska Police Standards Council adopts or parole office r th is subsection in 
regula tions estab lish ing tra in in g  pro- any m atter reiu o the officer's em- 
gram s for correctional, probation, and pa- ployment s ta tu s , wages and benefits puy-
role officers under AS 18,65.230. as ab le , promotion and reussignment oppor-
amended by sec. 5 o f th is Act. and defin- tun it ie s , or tra in in g  necessary to a tta in
ing qua lifica tions for employment as ce rtifica tion  because the officer does not
those officers under AS 18.65.242, added have a ce rtifica te issued by the A laska Po-
by sec. 6 o f th is  Act.” lice S tandards Council.

Section 12, ch. 112, SLA 1988, provides: "(b) A person continuing in employment
"Except for AS 18.65.248, added by sec. 6 under the exemption provided in (a) of
of th is  Act, th is  Act takes effect J u ly  1, th is section whc term inates tha t employ-
1988." ment a fte r the effective date of AS

E d ito r ’s no tes. — Section 9, ch. 112, 18.65.248 may be reemployed by the sta te
SLA 1988 provides: as a correctional, probation, or parole offi-

"(a) Notw ithstand ing AS 18.65.248, cer on ly i f  the person holils a va lid  certifi-
added by sec. 6 o f th is Act, a person em- cate issued by the A laska Police Stan-
ployed by the sta te as a correctional, pro- dards Council."
bation, or parole officer on the effective For le g is la tive  le tte r of in tent in con-
date of AS 18.65.248, may continue to be nection w ith  sec. 9(a), ch. 112, SLA 1988,
employed as an officer w ithout a certifi- see 1988 House Journa l 2395.

Sec. 18.65.285. Municipal correctional employees. A munici­
pality that employs persons in a municipal correctional facility may, 
by ordinance, require that those persons meet the requirements of AS 
18.65.130 — 18.65.290 that are applicable to correctional officers. (§ 7 
ch 112 SLA 1988}

R ev iso r 's  no tes. — Enacted as AS SLA 19S8, provides: "Except for AS 
18.65.280(c). Renumbered in 1988. 18.65.248, added by sec. 6 o f th is Act, th is

E ffe c t iv e  d a te s . — Section 12, ch. 112, Act takes effect J u ly  1, 1988."

Sec. 18.65.290. Definitions. In AS 18.65.130 — 18.65.290
(1) "chief administrative officer” means a chief of police o r other 

official who is head of a police department in a political subdivision;
(2) "correctional officer” means a person appointed by the commis­

sioner of corrections whose primary duty under AS 33.30 is to provide 
custody, care, security, control, and discipline of persons charged or 
convicted of offenses against the state or held under authority of state 
law;

(3) "council” means the Alaska Police Standards Council;
(4) "parole officer” means a person appointed by the commissioner 

of corrections to perform the duties of supervising the parole of pris­
oners under AS 33.16;

(5) "police offher” means a full-time employee of the state or a local 
police departmentUvith the authority to arrest and issue citations;
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§ 18.65.311 H e a l t h  a n d  S a f e t y § 18.65 .311

detain a person taken into custody until that person can be arraigned 
before a judge or magistrate; conduct investigations of violations of 
and enforce criminal laws, regulations and traffic laws; search with or 
without a warrant persons, dwellings, and other forms of property for 
evidence of a crime; carry a concealed weapon; and take other action 
consistent with exercise of these enumerated powers when necessary 
to maintain the public peace;

(6) "probation officer" means a person appointed by the commis­
sioner of corrections to perform the duties of a probation officer under 
AS 33.05. (§ 1 ch 178 SLA 1972; am §§ 10,11 ch 19 SLA 1981; am § 8 
ch 112 SLA 1988)

R e v iso r ’s no tes. — Reorganized i . i 
1986 and 1988 to a lphabetize the defined 
terms.

E f fe c t  o f  am endm en ts . — The 1988 

NOTES TO

A pp lie d  in C lark v. S ta te , Ct. App. Op.
No. 716 (File No. A-1840), 738 P.2d 765 
(1987).

A rticle 3. Identification Cards.

Section
311. Anatom ical g ift document

Sec. 18.65.311. Anatom ical gift docum ent, (a) The department 
shall provide, at the time that an identification card is issued, a form 
for a document by which the card holder may make an anatomical gift 
under AS 13.50 (Uniform Anatomical Gifts Act). The document (1) 
may not be larger than an identification card, (2) must contain suffi­
cient space for the signature of two witnesses to the donor’s act of 
execution of the document, and (3) must provide a means by which the 
donor may cancel the gift. If the document making an anatomical gift 
is executed by the applicant, it shall be sealed in plastic and attached 
to the identification card. A symbol indicating the existence of the 
anatomical gift document must be displayed in the lower right-hand 
comer on the face of the identification card.

(b) An employee of the department who processes an identification 
card application, other than an application received by mail, shall ask 
the applicant orally whether the applicant wishes to execute an ana­
tomical gift. The department shall, by placement of posters and bro­
chures in the office where the application is taken, and by oral advice, 
if requested, make known to the applicant the procedure necessary to 
execute a gift under AS 13.50. (§ 7 ch 43 SLA 1988)

amendment, effective J u ly  1, 1988, in ­
serted paragraphs (2) and (4), and added 
paragraph (6).

D FC IS IO N S
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A la s k a  S t a t u t e s

T i t l e  2 .  A e r o n a u t i c s .

C h ap te r
10. A laska Aeronautics Act of 1937 iSS 02 .10 .010  —  u2 10.090) 
15. A laska Aeronautics Act o f 1949 02 .15 .010  —  02 .15 .270 )
20 . Registration. F light P lans and Landing Field Obstructions (§§ 

02 .2 0 .0 10  —  02 .2 0 .0 70 )
25. A irport Zoning Act (§§ 02 .25 .010  —  02 .25 .120 )
30. Operation o f A ircraft <!>§ 02 .30 .010  —  02 .30 .050 )
35. Uniform A ir Licensing Act (§§ 02 .3 5 .010  —  02 .35 .160 )

I te v is o r ’s n o te s . - -  T h e  p rov isions o f  in 1977, "Departm ent o f T ra nsporta tion  
iin s  title  were r 'd ra fte d  in 1988 to rem ove and P u b lic  F a c i l i t ie s ' was substitu ted  for
personal pronouns p u rsu an t to 5 4. ch . 58. "D epartm ent o f Pub lic W orks" in severa l
S L A  1982 and to m ake o ther m in o r word sections to im plem ent E .O . No. 39 <) 11
changes. • 1977 *.

C h a p t e r  0 5 .  A l a s k a  A i r  C o m m e r c e  A c t  o f  1 9 6 0 .

IRepealed . 1983 In itiative Proposal No. 2. 6.1

C h a p t e r  1 0 . A l a s k a  A e r o n a u t i c s  A c t  o f  1 9 3 7 .

S e c t io n
10 Supervision  o ve r  a eronau tics  and 

com m un ica tion  
20. Investiga tions and hearn  
!0 L’se o f reports " *es' in  in ­

vestigation and d e ­
partm ent ern, . m esses

Section
40. Regula tions governing  radio ground 

sta tions
60. C o m m u n ity  and priva te cooperation
70. Pena lties
80. D epa rtm en t defined
90. S h o rt title

C o l la te r a l  r e fe r e n ce s .  — 8 A m . J u r .  2 A  C .J .S .. a e ron au tics  and Aerospace. 
2d. A via tion . 17-20. 1-6.

S e c . 02 .10 .010 . S u p e rv is io n  ov e r  a e ro n a u t ic s  an d  c om m u n ic a ­
tion . (a) The departm ent shall supervise aeronautics and communica­
tions inside the state , and shall make recommendations for the estab­
lishment. location, maintenance, operation and use o f airports, land­
ing fields, a ir  m arkings, a ir  beacons, and other navigation facilities,



§ 02.10.020 A l a s k a  S t a t u t e s U 02 .10 .030

and for the establishment, operation , managament. and equipment of 
all a ir schools, flying clubs, and other persons giving air instruction,

(b) The department shall, whenever it considers the action neces­
sary in the interest of general safety or the safety o f those engaged in 
aeronautics, adopt regulations establishing m inimum standards with 
which all a ir navigation facilities, a ir schools and Hying clubs shall 
comply, and shall adopt and enforce regulations to safeguard from 
accident and to protect the safety of persons operating or using a ir­
craft and persons and property on the ground, and to develop and 
promote aeronautics and communications in the state. However, the 
regulations may not duplicate or conflict w ith the aeronautical and 
communications regulations in force by the Department o f Commerce 
o f the Un ited States, the Federal Communications Commission or the 
provisions of the Federal A ir Commerce Act of 1926. 32 -3 -3  ACLA
1949)

C o lla te ra l r e fe r e n ce s .  — 2 C .J .S . A e ­
rial N avigation  4 2.

L ia b ility  for in ju ry  by a irplane to pa ­
tron o f  p lace o fa m usem on t, 22 A L R  31 :9 8  
A L R  565.

R egu la tion  o f a ir navigation. 69 A L R  
322; 83 A L R  336. 99 A L R  176

N eg ligence  in conn ection  w ith  a ircra ft 
and aviation. 69 A L R  326. 83 A L R  352; 99 
A L R  184.

D u ty  and liab ility  as to p reiligh t in sp e c­
tion  and m a in tenance  o f a ircraft. 80 
A L R 2 d  1172.

Sec. 02.10.020. Investigations and hearings. < ai The depart­
ment may conduct investigations, inquiries and hearings concerning 
matters covered by the provisions o f this chapter, and accidents or 
in juries incident to the operation o f aircraft occurring within the 
state.

(b) The department may adm in ister oaths and affirmations, certify 
to all official acts, issue subpoenas, compel the attendance and testi­
mony of witnesses and the production of papers, books and documents.

ic) If a person fails to comply w ith a subpoena or order issued under 
this chapter, the department m ay invoke the aid o f anv court in this 
state. The court may order that person to comply with the require­
ments of the subpoena, or order o f the department, or to give evidence 
upon the matter in question. F a ilu re  to obey the uruer of the court is 
punishable by the court as contempt. iS 32 -3 -4 A CLA  L949>

S e c . 02.10.030. U se  o f  re p o r ts  o f  o r  testim ony in in vestig ation s  
as ev id en ce  an d  d e p a r tm en t em p loy ee s  as w itn esses. The reports 
of or testimony given in investigations and hearings may not be ad­
m itted in evidence or used for any purpose in a suit, action, or proceed­
ing grow ing out o f a m atter referred to in that investigation, hearing,

Pub lic regu la tion  requ iring  m ulflers or 
sim ilar noise-preven ting  devices on a ir­
craft. 49 A L R 2 d  1202.

Pub lic regu la tions as to d u tv  o f a irplane 
ow ner or operator to furnish  a ircra ft w ith 
navigational and (lig h t safetv devices. 50 
A LR 2 d  898.

Valid ity , constru ction , and application 
o f state cr im ina l s ta tu te  proh ib iting  recs- 
less operation ot a ircra ft •■•9 A l.R .id  *93



S 02 .10 .040 A e r o n a u t i c s § 02 .10 .040

or report, except in crim inal or other proceedings institu ted under this 
chapter. The commissioner and employees o f  the departm ent may not 
be required to testify to facts ascertained in or information gained by 
reason of their official capacity and they may not be required to testify 
as expert witnesses in a suit, action, or proceeding involving aircraft.

32-3 -5 AC LA  1949)

Sec. 02.10.040. Regulations governing radio ground stations.
The department shall adopt regulations governing the following:

11) requirements governing the installation of two-way radio re­
ceivers and transm itters on all passenger-carrying airp lanes operat­
ing 25 a ir  m iles or more from their immediate landing fields;

12 ) the establishment o f ground radio transm itters, adapted to the 
use of phone or code, of the power and on the frequencies needed, and 
for which perm its can be obtained from the Federal Communications 
Commission, a t or in the cities of K etch ikan . Juneau . Cordova, An­
chorage. Fairbanks, and Nome, or as many o f the cities as the depart­
ment considers necessary for thorough communications coverage;

'3 ) the establishment o f schedules for operation o f the ground sta­
tions. together with the necessary arrangements for the stations to 
receive weather and other data available through o ther communica­
tion agencies:

• 4 > the use o f the ground stations for commercial purposes, other 
than aviation , where no other communications service is available, 
provided tha t commercial use shall be lim ited to communications to 
the nearest United States Signal Corps station , or to its destination 
where no Signal Corps station is located:

15) other uses to which the ground stations can be put. on the fre­
quencies, and under the licenses, on which they are authorized to 
operate:

16) the proper protection of the records o f the proceedings of the 
department and the filing and publicizing o f its regulations so that 
they are accessible to and generally known by the interested public:

17) the fixing of tolls to be charged for use o f ground stations for 
commercial purposes, and the manner and method o f accounting for 
the tolls:

18) the establishment o f additional radio telephone stations, or the 
relocation o f stations already established, which, in the opinion of the 
department are necessary, and from which the benefits and advan­
tages expected to be derived, justify  the cost o f installation and main­
tenance. 32 -3 -6  ACLA 1949)

3



§ 02 .10 .050 A l a s k a  S t a t u t e s * 02 .10 .090

Sec. 02.10.050. Use at revenue. I Repealed, ,ts 2 ch S SLA 1968.1

S e c . 02.10.060. Community a n d  private cooperation. It is the 
obligation of the aviation concerns th a t use the service provided for in 
AS 02 .10 .040 . or the municipalities in which the radio telephone sta­
tions are located, to furnish su itab le space w ithout cost to the state, 
where the radio transm itting and receiving equipment may be in­
stalled and operated. A radio telephone station may not be established 
or operated at any place, except the six m ajor stations provided for in 
AS 02 .10 .040 . unless the inhabitants of the community in which it is 
to be established, or the community residing adjacent thereto, provide 
for as much operation and maintenance o f the station as the depart­
ment requires. i§ 32 -3 -12 ACLA  1949)

Sec. 02.10.070. Penalties. A person who fails to comply with the 
requirements, or who violates any o f the provisions of th is chapter, or 
the regulations adopted by the departm ent is gu ilty of a misdemeanor, 
and punishable by a fine o f not more than S500 , or by imprisonment 
for not more than 90 days, or by both. iS 32 -3 -13  A CLA  1949)

Sec. 02 .10 .080 . Department defined. In this chapter depart­
ment'' means the Department of T ransportation  and Public Facilities. 
>8} 1 ch I SLA  1963t

R e v is o r 's  no tes. — T h is  section <ie- law  prior tn th e  adoption and enactm ent
n ve s  from  the nuik form al revision of the o f  the  revision, through the enactm en t • ■!
laws o f  A laska and was not a part of the A S  01.05.006 in * 1. cn. I, S L A  136.')

Sec. 02.10.090. Short title. This chap ter may be cited as the 
Alaska Aeronautics Act of 1937. i!j 32 -3 -1  A C LA  1949)

R e v i s o r ’s  no tes. — Section  .'32-3-1 a c t  from  'T h e  A laska  A e ro n a u tics  A ct
A C L A  1949 was ca lled  "The A laska Aero- w h ich  was passed in the 1949 legislative
nau tics  A ct."  Th e  words "of 1937" were session  and is found in A S  02.15.
added by the  revision to differentia te this

C h a p t e r  15 . A la s k a  A e r o n a u t i c s  A c t  o f  1 9 4 9 .

A rtic le
1. A e ron a u tics  Fu n ctio n s  i*4 02.15.010 - -  02.15.0501
2. S ta te  A irpo rts  02.15 060 — 02.15 114'
3. A irp o rt A ssistance  i4it 02.15.120 — 02.15.1.551
4. Rura l A irs tr ip  and Seaplane Fa cilities  >4 02.15.160'
5. Aeronautic.-- T ra in in g '4 02.15 170)
6 . G en era l Provisions is 1’ 02.15.190 — 02.15.270'

4
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C o llu t e r n l  r e fe re n ce s .  -  i  Am . J u r  2A < J r i .  A eronau tics  and Aerospace. 
2d, A v ia tio n . 17-20. :S 1-0

S 0 2 .1 5 .0 1 0  A e r o n a u t i c s  * 02 .15 .020

A r t ic le  1. A e ro n a u t ic s  F u n c tio n s .

Section  Section
10. Purpose SO. Coopera tion  w ith  federal agencies
20 Pow ers o f  departm ent 50. M iscellaneous powers and du ties ol
ID C o n fo rm ity  to federal law departm ent

Sec. 02.15.010. P u rp o s e . T he  purpose o f th is  chap ter is to
11) fu r th e r  the p u b lic  in te re s t in  ae ron au tica l progress by p ro v id in g  

fo r the  p ro tec tion  o f persons and p rom otion  o f  sa fe ty  in  aeronau tics  
th ro ug h  a pp ro p ria te  measures co ns is te n t w ith  and su pp le m en ta ry  to 
bu t not d u p lic a tin g  federal a e ronau tics  laws and regu la tion s , w ith  a 
v iew  to th e  least possible in te rfe re nce  w ith  a v ia tio n  a c t iv ity  com pat­
ib le  w ith  the genera l w elfare :

• 2) encourage and develop a e ron au tics  and the es tab lish m en t and 
ope ra tion  o f  a s ta te  system  o f a irp o r ts  th ro u g h  cooperation w ith  m u ­
n ic ip a lit ie s . and o therw ise , in c lu d in g  cooperation w ith  the federa l 
gove rnm en t and acceptance and u t il iz a t io n  o f federa l funds a llo tte d  
fo r th is  purpose. 2 ch 123 .SLA 1949)

C o l lu l c r a l  r e fe r e n ce s .  — 2 (M .S . A c -  lion  .ind m a in tenance  o f a ircra ft :il
rial N a v ig a tio n  ? 2 A l.K 2 d  1172.

P rescrip tive  right ot w ay lor a ircra it 69 Pub lic regulation  requ iring  m ufflers or 
A L K  316 '.I  A L R  .)J3. 99 A L R  173 s im ila r noise-preventing devices an iir-

K egu ia iion  ol air navigation. o9 A L R  cra ft. 49 A L R 2 d  1202.
122: S3 A L R  336: 99 A L R  I i 6 . P ub lic regulation  as to du ty  o f  a irplane

N eg ligence  in connection  w ith  a ircra ft ow ner or operator to furnish  a ircra ft w ith  
andI avia tion . b9 A L R  32 8:63  A L R  352; 99 namallonal night safety devices. -0
A L R  184

D u ty  and liab ility  as to prellight inspec
A L R 2 d  898.

Sec. 02.15.020. P o w e rs  o f  d e p a r tm e n t .  ia i The d epa rtm en t m ay 
perfo rm  acts, issue and amend o rders, and adopt reasonable genera l or 
special reg u la tion s  and procedures, and estab lish  m in im u m  s ta n ­
dards. cons is ten t w ith  the p rov is ions  o f  th is  chap ter, as i t  considers 
necessary to ca rry  ou t the p rov is ions  o f th is  chapter.

i b > The d e p a rtm e n t m ay en te r in to  con tracts necessary or adv isab le  
to the  execution  o f the powers g ra n te d  i t  by th is  chapter. W here the 
p la nn ing , a cqu is itio n , construc tion , im p rove m e n t, m ain tenance, or op­
e ra tion  o f an  a irp o r t or a ir  n a v ig a tio n  fa c ility  is financed w h o lly  or 
p a r t ia l ly  w ith  federa l money, the d ep a rtm en t, as agent o f the sta te , or 
o f a m u n ic ip a lity , o r person, m ay le t con tracts in  the m anner p re ­
scribed by th e  federa l a u th o ritie s  a c tin g  under the  laws and ru les  and 
reg u la tion s  o f the U n ite d  States.

ic) The d e p a rtm e n t may accept fede ra l m oney and money from  
o the r p u b lic  o r p riv a te  sources to accom plish  in  whole  o r in  pa r: any o f

5



the purposes of this chapter. All federal money accepted under this U
chapter shall be accepted and expended by the department upon the the
terms and conditions prescribed by the United States. (§ 4 A — C ch gov
123 SLA 1949: am S 1 ch 14 SLA 1968) (t

anc
Sec. 02.15.030. Conformity to federal law. The department may seci

not adopt a regulation, order or standard that is inconsistent or con- imp
trary to any act of the Congress of the United States or regulations viol
promulgated or standards established. A regulation, order or standard tior
may not be adopted that duplicates any current rules or regulations ma)
issued by a federal agency, or that applies to aircraft, airports or air fedt
navigation facilities owned or operated by the federal government. ^ met
(§ 4 C. D ch 123 SLA 1949) deli

mer
Colla tera l re fe ren ce s . — 8 Am. Jur. a n d

'id. A via tion , §§ 9-13. . j
( f

Sec. 02.15.040. Cooperation with federal agencies. The depart- t0 a,
ment shall cooperate with the Federal Emergency Management jn a
Agency, the armed forces of the United States government and the a g e ,
Federal Aviation Agency for the purpose of coordinating aviation ac- the
tivities in carrying out the Civil Defense Program. (§ 4 E ch 123 SLA ests
1949; added by § 2 ch 76 SLA 1957) (g

§ 0 2 .1 5 .0 3 0  A l a s k a  S t a t u t e s  § 02 .15 .0 50  . § o

R ev iso r's  no te s . — In 1988 "Federal fense" to correct and update the reference
Emergency Management Agency'' was to the federal agency,
substitu ted for "Department of C iv il De- safe

fron
man

Eff
amenSec. 02.15.050. Miscellaneous powers and duties of d epart­

ment. (a) The department may confer with and hold joint hearings 
with agencies of the United States in connection with matters arising 
under this chapter or relating to the sound development of aeronau­
tics.

(b) The department may avail itself of the cooperation, services, 60.
records and facilities of the agencies of the United States as fully as 
may be practicable in the administration and enforcement of this ^
chapter. The department shall, upon request, furnish to the agencies 90. <
of the United States its cooperation, services, records and facilities, 91
insofar as may be practicable.

ic) The department or a state or municipal police officer shall report 100.
to the appropriate agency of the United States all accidents in aero- 102-
nautics in this state of which it or the police officer is informed, and 
shall, insofar as practicable, preserve, protect and prevent the re­
moval of the component parts of an aircraft involved in an accident Col
being investigated until the federal agency institutes an investiga­
tion.

Secti

70.
80.

95. i

2d. A
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$ 02 .1 5 .0 50 A e r o n a u t i c s § 02 .15 .050

(d) An aircraft operator is not required to make periodic reports to 
the department but an additional copy of a report rendered to another 
governmental department or agency may be required of an operator.

(e) The department may report to the appropriate federal agencies 
and agencies of states proceedings instituted charging violation of any 
sections of this chapter and penalties, of which it has knowledge, 
imposed upon an airman or the owner or operator of an aircraft for 
violation of the law of this state relating to aeronautics, or for viola­
tion of the regulations or orders of the department. The department 
may receive reports of penalties and other data from agencies of the 
federal government and states and. when necessary, enter into agree­
ments with federal agencies and the agencies of states governing the 
delivery, receipt, exchange and use of reports and data. The depart' 
ment may make the reports and data available to a court of this state 
and io a state or municipal officer authorized to enforce the aeronau­
tics laws.

if) The department may draft and recommend suitable legislation 
to advance the interests of the state in aeronautics; represent the state 
in aeronautical matters before the federal age. cies and other state 
agencies; and participate as party plaintiff or defendant on behalf of 
the state or as intervenor in any controversy that involves the inter­
ests of the state in aeronautics.

(g) The department may acquire data on passenger enplanements 
from air carriers; however, the department may not obtain passenger 
manifests from air carriers except for matters concerning public 
safety. 'Si) 8 C 10 ch 123 SLA 1949; am $ 1 ch 59 SLA 19871

E ffe c t o f  am endm en ts. — T h e  1987 
a m endm ent a d d 'd  subsection  igi.

Article 2. State Airports.

Section
60. Esta b lish m e n t, operation and m a in ­

tenance
70. A cq u is itio n  and disposal o f property 
30. J o in t  operations
90. O pera tion  and use privilepes
91. Sa le and delivery  o f in-bond m er­

chand ise  a t in terna tiona l a irports 
95. C o u rte sy  cars 

100. L ien s
102. U se o f ait ports for u tilitie s

Section
104. Reloca tion  o f  u tility  facilities in ci­

d en t to a irport projects 
106. E n cro a ch m e n t perm its 
108. R eloca tion  o r  rem oval o f en croa ch ­

m ent
110. U nauthorized  en croachm ents 
112. N o tice  o f  rem oval o f unauthorized 

en croa ch m en t 
114. Rem ova l at owner's expense after 

noncom pliance; rem oval expense

C o lla te ra l re fe ren ces . — 8 Am. Jur. 
2d. Aviation . 55-75.
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§ 02.15.060 A l a s k a  S t a t u t e s § 02.15.070

Sec. 02.15.060. Establishm ent, operation and maintenance. 
The department may plan, establish, construct, enlarge, improve, 
maintain, equip, operate, regulate, protect, and police airports and air 
navigation facilities within the state. (§ 5 A ch 123 SLA 1949: am § 2 
ch 68 SLA 1955)

NOTES TO D EC IS IO N S

A p p l ie d  in C la rk  v S la te. C l .  App. Op.
No. 716 (F ile No A-1840). 738 P.2d 765 
11987).

C o lla te ra l re fe ren ces . — 8 Am. Jur. 
2d, A via tion . 17-19, 55 et seq.

2A C.J.S.. Aeronautics and Aerospace. 
$ 57 et seq.

Power to estab lish  or mainta in public 
a irport, or to create separate airport au ­

thority. 161 ALR 733.
A irport operations or f lig h t of a ircra ft 

as nuisance. 79 ALR3d 253.
Airport operations lia b ility  insurance. 

92 ALR3d 1267.

Sec. 02.15.070. Acquisition and disposal of property, (a) For
the purposes specified in AS 02.15.060 the department may, by pur­
chase, gift, devise. lease, condemnation, or otherwise, acquire real or 
personal property, or any interest in the property including easements 
in airport hazards or land outside the boundaries of an airport or 
airport site, necessary to permit the removal, elimination, obstruc­
tion-marking, or obstruction-lighting of airport hazards, or to prevent 
the establishment of airport hazards. The department may acquire 
existing airports and air navigation facilities in the same manner 
except it may not acquire or take over an airport or air navigation 
facility owned or controlled by a municipality or person without the 
consent of the municipality or person.

(b) The department may, by sale, lease, or otherwise, dispose of all. 
a portion of. or an interest in a property, airport, or air navigation 
facility described in ta) of this section. The proceeds of any disposition 
shall be used for the purposes set out in this chapter (§ 5 A. B ch 123 
SLA 1949; am $ 2 ch 68 SLA 1955)

C o lla te ra l re fe ren ce s . -- 8 Am. Jur. 
2d, A via tion . 5$ 9-19. 62. 67.

2A C.J.S.. Aeronautics and Aerospace, 
5§ 61, 65-67.

Exercise of em inent domain for pur­
poses o f airport. 135 ALR 755.

P lo tting  or planning in anticipation of 
improvement as tak ing or damaging of 
property affected. 37 ALR3d 127.

Zoning regula tions lim itin g  use of prop­

erty near a irport as tak ing of property. 18 
ALR4th 542.

Operations or tligh t of a ircra ft as consti­
tu tin g  tak ing  or damaging of property. 22 
ALR4th 863.

Damages re su lting  from temporary con­
ditions incident to public improvements or 
repairs as compensable taking . 23 
ALR4th 674.

8



5 02 .15 .080 A e r o n a u t i c s 3 02 .15 .090

Sec. 02.15.080. Jo in t operations. The department may exercise 
the powers granted by AS 02.15.060 — 02.15.100 jointly with a per­
son, municipality, or agency of the state, or with the United States. 
<§ 5 C ch 123 SLA 1949)

Sec. 02.15.090. Operation and use privileges, (a) In operating 
an airport or air navigation facility owned or controlled by the state, 
the department may enter into contracts, leases, and other arrange­
ments covering periods not exceeding 55 years with a person, munici­
pality, or the United States, granting the privilege of using or improv­
ing an airport or air navigation facility or a portion of it or space in it 
for commercial or governmental purposes; or conferring the privilege 
of supplying goods, commodities, services or facilities at an airport or 
air navigation facility. The department may establish the terms and 
conditions and fix the charges, rentals, and fees for the privileges or 
services, that are reasonable and uniform for the same class of privi­
lege or service. The terms, conditions, charges, rentals and fees shall 
be established with due regard to the property and improvements used 
and the expense of operation to the state. In no case may the public be 
deprived of its rightful, equal and uniform use of the airport, air navi­
gation facility, or portion thereof.

(b) The department may by contract or other arrangement, upon a 
consideration fixed by it. grant to a qualified municipality or person 
for a reasonable period of time the privilege of operating, as agent of 
the state or otherwise, an airport owned or controlled by the state. A  

municipality or person granted that privilege may not operate the 
airport other than as a public airport or enter into any contract, lease 
or other arrangement in connection with the operation that the de­
partment may not have undertaken under (a) of this section. i§ 5 E ch 
123 SLA 1949; added by § 1 ch 117 SLA 1959)

NOTES TO D EC IS IO N S

L eg is la tiv e  in ten t. — By enacting AS 
02.15.120. 02.15.160. and th is section, the 
leg is la tu re intented to insure that airport 
fac ilitie s would be made ava ilab le , on a 
priority basis, to th a t segment of society 
for which those fac ilitie s are designed:

Those persons operating a ircra ft or ma­
chinery used inciden ta lly  to the operation 
o f a ircra ft. P lancich v. S tate. Sup. Ct. Op. 
No. 2902 (F ile  Nos. S-97. S-98). 693 P.2d 
855 H985).

C o lla te ra l re fe ren ce s . — Airport oper­
ations or fligh t of a ircra ft as nuisance. 79 
ALR3d 253.

9



, 02 .15 .0J A l a s k a  S t a t u t e s S 02 .15 .091

Sec. 02.15.091. Sale and delivery of in-bond m erchandise at 
in ternational airports, (a) U nder ib ) and (c) o f  th is  section, the  de­
p a r tm e n t sh a ll a llo w  the  sale and d e liv e ry  o f  in -bond  m erchandise a t 
an in te rn a tio n a l a irp o r t  on ly  by an  exc lus ive  con trac t.

(b) W h ile  the  exc lus ive  con trac ts  fo r the  sa le  and d e liv e ry  o f  in - 
bond m erchand ise  a t in te rn a tio n a l a irp o rts  th a t  e x is t on June  15, 
1982 are  in  effect, the  depa rtm en t m ay n o t p e rm it o r  confer a r ig h t  on 
any o th e r  person to o ffe r to se ll, se ll, o r d e liv e r  in -bond  m erchandise a t 
an in te rn a tio n a l a irp o rt.

ic) A f te r  the  exc lus ive  contracts  e x is t in g  on J u n e  15, 1982 are no 
longer in  effect, the d ep a rtm en t s h a ll e n te r in to  one exclus ive  con trac t 
and, on its  e x p ira tio n , a d d itio n a l successive exc lu s ive  contracts fo r the 
sale and  d e liv e ry  o f in -bond m erchand ise  a t  each in te rn a tio n a l a ir ­
port. E xce p t under the  e x is tin g  and  fu tu re  exc lus ive  contracts de­
scribed in  th is  section, the d e p a rtm e n t m ay n o t p e rm it or confer a 
r ig h t upon  any person to o ffe r to se ll, se ll, o r d e liv e r  in-bond m erchan ­
dise a t  an in te rn a tio n a l a irp o rt.

id ) T he  d e p a rtm e n t s h a ll o ffe r th e  e xc lus ive  co n trac ts  requ ired  by 
th is  section  by co m p e titive  b id  o r by c o m p e titiv e  proposals. I f  the 
d e p a rtm e n t o ffers the  exc lus ive  con trac ts  by co m p e titive  b id, the  de­
p a rtm e n t s h a ll aw ard  the  contracts a fte r  co n s id e rin g  th e  genera tion  o f 
m a x im u m  revenue fo r the  In te rn a tio n a l A irp o r ts  Revenue Fund es­
ta b lishe d  by AS 37.15.430. I f  the d e p a rtm e n t o ffe rs  th e  exclusive con­
trac ts  by co m p e titive  proposals, the  d e p a rtm e n t s h a ll aw ard the  con­
trac ts  a f te r  cons ide ring  factors th a t in c lu de  dep th  o f m anagem ent, 
fin a n c ia l a b i l ity ,  dem onstra ted  experience  a t o th e r locations, q u a lity  
o f services and products, success in  m a rk e t in g  program s, charac te r 
and im p rove m e n ts  o f proposed fa c ilit ie s , and the  gen e ra tio n  o f o p ti­
m um  revenue  fo r the fund .

le) The d e p a rtm e n t s h a ll a c tive ly  superv ise  the  opera tions under 
each e xc lu s ive  con trac t fo r the sale and d e liv e ry  o f  in-bond m erchan­
dise in  o rd e r to ensure th e  effectiveness o f  the  ope ra tions. To supervise 
con trac t o pe ra tions  u nd e r th is  section, the  d e p a rtm e n t sh a ll develop 
and im p le m e n t gu ide lines  th a t p rov ide  fo r re v ie w  o f the  reasonable­
ness o f p rice  schedules, q u a lity  and asso rtm en t o f  m erchandise, and 
custom er service.

if)  N o th in g  in  th is  section applies to  d e live r ie s  o f in -bond  m erchan­
dise as cargo to a ir lin e s . (§ 2 ch 111 S L A  1982; am  § 1 ch 21 S LA  
1988)

C ross re fe re n ce s . — I'or leg is la tive 
findings, see $ 1. ch. i l l .  SLA 1982. in 
the 1982 Temporary and Special Acts and 
Resolves.

E f fe c t o f am endm en ts . — The 1988 
amendment, in subsection idt, added the 
la s t sentence and rewrote the first two 
sentences (formerly ju s t  one sentencei.
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§ 02 .15 .095 A e r o n a u t i c s S 02 .15 .104

Sec. 02.15.095. Courtesy cars. Notwithstanding the provisions of 
AS 02.15.090(a), the department may not exclude from the streets, 
roads, highways, parking facilities, or other portions of a state-oper­
ated airport designated for operation or parking of ground transporta­
tion vehicles, nor may the department prohibit from picking up and 
discharging passengers, those motor vehicles commonly known as 
"courtesy cars” owned or operated by hotels, motels or other similar 
places of public accommodation for the transportation of their guests 
to and from the airport at the request of the guest and for which 
service no charge is made to the guest. (§ 1 ch 9 SLA 1974)

Sec. 02.15.100. Liens. The department may enforce the payment 
of any charges for repairs, improvements, storage, or care of personal 
property made or furnished by the department or its agents, in con­
nection with the operation of an airport or air navigation facility 
owned or operated by the state. The state has those lien rights gener­
ally allowed by law to secure payment for those services. (§ 5 E ch 123 
SLA 1949; added by § 1 ch 117 SLA 1959)

Sec. 02.15.102. Use of airports for utilities. A utility facility may 
be constructed, placed, or maintained across, along, over, under, or 
within a state airport only in accordance with regulations adopted or 
procedures prescribed by the department and only if authorized by a 
written permit issued by the department. (§ 1 ch 142 SLA 1986)

Sec. 02.15.104. Relocation of utility facilities incident to a ir­
port projects, (a) If. incident to the construction of an airport project, 
the department determines and orders that a utility facility located 
across, along, over, under, or within a state airport must be changed, 
relocated, or removed, the utility owning or maintaining the facility 
shall change, relocate, or remove it in accordance with the order, 
within a reasonable time set by the department in the order,

(b) If the utility facility is not changed, relocated, or removed in 
accordance with the order, any permit authorizing the facility issued 
by the department under AS 02.15.102 becomes invalid and the facil­
ity will be considered an unauthorized encroachment subject to the 
provisions of AS 02.15.114.

(c) The cost of change, relocation, or removal, as defined in AS 
02.15.260, ordered under (a) of this section is to be paid as follows:

(1) by the department as a cost of airport construction, if the utility 
facility is installed or authorized after June 11, 1986 under a utility 
permit or a regulation and is installed in the location specified in the 
permit;

12) by the department as a cost of airport construction, if the facility 
was installed before June 11, 1986 under a utility permit or utility 
easement and is in the location specified in the permit or easement;

11



4 02 .1 5 .106 A l a s k a  S t a t u t e s * 02 .15 .112

(3) by the department as a cost of airport construction, if the utility 
facility was installed before the location became part of a state airport 
or before permits were required;

14) by the department as a cost of airport construction, if the utility 
permit that requires the utility to pay the relocation cost was issued 
more than live years before the contract for the airport construction 
project was first advertised;

<5) by the utility in all other cases unless the commissioner finds it 
is in the public interest for the cost to be paid by the department. i$ 1 
ch 142 SLA 1986)

Sec. 02.15.106. Encroachm ent permits. An encroachment may 
be constructed, placed, changed, or maintained across or within an 
airport, but only in accordance with regulations or procedures adopted 
by the department. An encroachment may not be constructed, placed, 
maintained, or changed until it is authorized by a written permit 
issued by the department, unless the department provides otherwise 
by regulation, i S 1 ch 142 SLA 1986)

Sec. 02.15.108. Relocation or removal of encroachm ent. If. in­
cidental to the construction or maintenance of a state airport the 
department determines and orders that an encroachment previously 
authorized by written permit must be changed, relocated, or removed, 
the owner of the encroachment shall change, relocate, or remove it 
within a reasonable time set by the department in the order. The cost 
of the change, relocation, or removal shall be paid as provided in AS 
02.15.104(c). If the owner does not change, relocate, or remove an 
encroachment within the time set by the department, the encroach­
ment will be considered an unauthorized encroachment subject to the 
provisions of AS 02.15.114. <§ 1 ch 142 SLA 1986)

Sec. 02.15.110. Unauthorized encroachm ents. If an unautho­
rized encroachment exists in, on. under, or over a state airport the 
department may require the removal of the encroachment, at the ex­
pense of the owner, in the manner provided in AS 02.15.112 — 
02.15.114. (!) 1 ch 142 SLA 1986)

Sec. 02.15.112. Notice of removal of unauthorized encroach­
ment. Notice shall be given the owner, occupant, or person in posses­
sion of an unauthorized encroachment, or to another person causing or 
permitting the encroachment to exist, by serving upon any of them a 
notice demanding the removal of the encroachment within a time 
limit set by the department. The notice must describe the encroach­
ment with reasonable certainty as to its character and location. Ser­
vice of the notice may be made by certified mail. (§ 1 ch 142 SLA 
1986)

12



$ 02.15.114 A e r o n a u t i c s 3 02.15.120

Sec. 02.15.114. Removal a t ow ner’s expense after noncom pli­
ance; removal expense. After a failure of the owner of an unautho­
rized encroachment to comply with a notice or order of the department 
under AS 02.15.104, 02.15.108. or 02.15.112, the department may re­
move the encroachment, or cause it to be removed. The owner of the 
unauthorized encroachment shall pay to the department 

ill the expense of the removal of the encroachment:
12) all costs and expenses paid by the state as a result of a claim or 

claims tiled against the state by third parties for damages due to 
delays because the encroac.iment was not changed, removed, or relo­
cated according to the order of the department: and 

i.3) costs and expense of suit. iS 1 ch 142 SLA 1986)

Article 3. Airport Assistance.

S e c t io n  S e c t io n
1110. A ss is tan ce  to co nstru ct, en la rge or l-to. S ta te  financia l assistance

im prove a ir navigation  fa cilities  150. Fed era l aid
130. A ss is tan ce  to the federal govern- 155. P ro ject costs defined

ment. m un icip a litie s  and o th er per­
sons

C o l la te ra l r e fe r e n ce s .  — « A m . .Jur 
2d. A viation. S3, 6-1

Sec. 02.15.120. Assistance to construct, enlarge or improve 
air navigation facilities. The department may match available funds 
with those of municipalities, federal agencies or other state agencies, 
for project costs relating to the construction, enlargement or improve­
ment of airports. The department may assist persons in the construc­
tion, enlargement and improvement of airports and air navigation 
facilities. The airports and facilities, until they are abandoned as 
such, shall be at all times available for the use of and accessible to the 
general public, and maintained as public airports and facilities. 1S 5 A 
ch 123 SLA 1949: am S 2 ch 68 SLA 1955: am 3 17 ch 168 SLA 1978*

N O T E S  T O  DECISIONS

L e g is la t iv e  in te n t. — By en a cting  A S  D u ty  o f  s ta te , c i ty ,  a n d  c i ty  o ff ic ia ls .
02.15.090. 02.15.160. and this section , the — O iven  the express requ irem en ts o f this
legisla ture in tended  to insure tha t a irport -ection. th a t airport fa cilities  'shall be at
fa cilities would be made available, on a all tim es available for the  use o f and ac-
priority  basis, to tha t segm ent o f  society cessible to the general public.'' in terpreted
for w h ich  those fa cilities are designed: to m ean those persons operating  a ircra ft
Those  persons operating  a ircra ft or mu- or m ach in e ry  used in cid en ta lly  to the op-
ch in ery  used in cid en ta lly  to the operation  eration o f  a ircraft, the  state, the c ity  and
o f aircraft. P la n cich  \ Sta le . Sup . C t .  Op. city  o ffic ia ls  were u nd er a duty  to take
No. 2902 'F i le  Nos. S-97. S -9 8 f 693 P 2d reasonable precautions to keep the  sea-
855 ' 19851. plane dock  available for th e  p la in tiff a ir­

13



§ 02 .1 5 .1 3 0 A l a s k a  S t a t u t e s S 02.15.155

plane pilot-owners' use. and to fu rn ish  C t .  Op. No. 2902 (F i le  Nos. S-97. S-981, 
them  a cce ss  to it. P lan cich  v S ta te, Sup . 693 P.2d 855 iI985>.

Sec. 02.15.130. Assistance to the federal government, raunici- 
polities and other persons. The department may make available its 
engineering, maintenance, and other services, with or without charge, 
to the federal government, or to a municipality or person in connec­
tion with the planning, acquisition, construction, improvement, main­
tenance. or operation of airports or air navigation facilities. The com­
missioner of administration shall separately account for money that is 
generated by the provision of services to nonstate entities under this 
section and that the department deposits in the general fund. The 
annual estimated balance in the account may be used by the legisla­
ture to make appropriations to the department to carry out the pur­
poses of this section. (§ 9 A ch 123 SLA 1949; am § 2 ch 138 SLA 
1986)

E f f e c t  o f  a m e n d m e n ts . — Th e  1986 te chn ica l services"  and "the federal gov- 
a m endm ent inserted "the federal govern- e m m e n t or to a m un icip a lity” for "any 
m ent” in th e  ca tch line. substitu ted  "main- m un icipa lity"  in  the  first sen ten ce  and 
tenance  and  o ther services" for "and other added the second  and third  sentences.

Sec. 02.15.140. State financial assistance. The department may 
grant or lend money, subject to the provisions of AS 02.15.060.
02.15.070 and 02.15.120, to any person or municipality or to munici­
palities acting jointly for project costs relating to the planning, acqui­
sition, construction, improvement, maintenance, or operation of an 
airport owned or controlled or to be owned or controlled by the munici­
pality or municipalities or person. Grants or loans may be furnished 
in connection with federal or other financial aid for the same purpose. 
i§ 9 B ch 123 SLA 1949; am § 18 ch 168 SLA 1978; am § 1 ch 59 SLA 
1982)

Sec. 02.15.150. Federal aid. A municipality may not participate 
under the Federal Airport Act unless the department has approved its 
application. The department may approve, disapprove or modify a 
municipal application for direct participation under the Federal Air­
port Act. <§ 9 C ch 123 SLA 1949)

C o lla te ra l re fe rences. — 6 Am. Jur.
2d, A v ia tio n . $§ 63. 64.

Sec. 02.15.155. Project costs defined. In AS 02.15.120 — 
02.15.155 "project costs” includes, in addition to costs directly related 
to the project, the sum total of all costs of financing and carrying out 
the project including, but not limited to. the costs of all necessary 
studies, surveys, plans and specifications, architectural, engineering 
or other special services, acquisition of real property, site preparation

14



>1 02.15.160 A e r o n a u t i c s $ 02.15.170

and development, purchase, construction, reconstruction and improve­
ment of real property and the acquisition of machinery and equipment 
as may he necessary in connection with the project; an allocable por­
tion of the administrative and operating expenses of the grantee; the 
cost of financing the project, including interest on bonds issued to 
finance the project; and the cost of other items, including any indem­
nity and surety bonds and premiums on insurance, legal fees, fees and 
expenses of trustees, depositaries, financial advisors, and paying 
agents for the bonds issued as the issuer considers necessary. 19 ch 
168 SLA 1978)

Article 4. R ural A irstrip and Seaplane Facilities.

Section
160. R u n il m rsir iD  and .seaplane fa cilities

Sec, 02.15.160. R ural a irstrip  and seaplane facilities. The de­
partment may construct, maintain or operate floats and seaplane 
ramp landing facilities, subject to the provisions of AS 02.15.060,
02.15.070 and 02.15.120. The department may construct, maintain or 
operate emergency landing fields, or rural airstrips adequate to meet 
rural needs with or without financial contribution by local interests.

6 ch 123 SLA 1949)

NOTES TO D EC IS IO N S

L e g is la t iv e  in te n t. — By en a ctin g  A S
02.15.090. 02.15.120 and th is  section , the 
leg isla ture  in tended  to in su re  th a t airport 
fa cilities  w ould be made ava ilab le , on a 
priority  basis, m  tha t segm en t o f  society 
for w h ich  those fa cilities  a re designed:

Th ose  persons operating  a ircra ft or m a­
ch in e ry  used in cid en ta lly  to the operation 
o f a ircra ft. P la n cich  v. S ta te. Sup. C t .  Op. 
No. 2902 (F i le  Nos. S-97. S-98). 693 P.2d 
855 (1985).

Article 5. Aeronautics Training.

Section
170. D u ty  "t departm ent

Sec. 02.15.170. Duty of departm ent. The department shall assist 
and cooperate with the Department of Education, the University of 
Alaska, the Civil Air Patrol, the Federal Aviation Agency and other 
civic, state and federal agencies in the development of a sound aero­
nautical educational program in the state by providing financial and 
material aid within its means and the use of state aviation facilities 
and equipment whenever possible. (§ 11 A ch 123 SLA 1949)

15



C o l la te r a l  r e fe r e n ce s .  — 8 Am . Ju r. Rela tionsh ip  o f operator o f  flig h t train- 
2d, A v ia tio n . 9§ 34-38. ing school to in ju red  tra inee w ith  respect

2 A  C .J .S ., A e ro n n u u cs  and Aerospace. to liab ility  o f  the  former. 17 A L R 2 d  557.
§§ 118-123.

Sec. 02.15.180. Financial assistance. IRepealed, § 1 ch 94 SLA 
1980.]

Article 6. General Provisions.

S e c t i o n  S e c t io n
190. Inform ation  for pub lic 225. A cc id e n ts  in vo lv ing  sta te  o r m unict-
200. P u b lic  nature o f departm ent a ctiv i- pal a ircra ft

ties  230. Po lice  pow ers vested
205. Approva l required  for airport con- 240. Penalties

stru ction  260. D efin ition s
210. E x c lu s iv e  righ ts prohib ited  270. S h o rt title
220. En fo rcem en t o f  aeronau tics  laws

§ 02 .15 .180  A l a s k a  S t a t u t e s  >} 02 .15 .205

Sec. 02.15.190. Information for public. The department may col­
lect. assemble and publish aeronautical data pertinent to the opera­
tion of aircraft within the state, This data is for the benefit of the 
aviation industry and the general public, and may not duplicate data 
published by any other governmental agency. <§ 7 ch 123 SLA 1949)

Sec. 02.15.200. Public nature of departm ent activities. The ac­
quisition of land or interests in land under this chapter, the planning, 
acquisition, establishment, construction, improvement, maintenance, 
equipment, and operation of airports and air navigation facilities, 
whether by the state separately or jointly with any person or munici­
pality, and the exercise of any other powers granted under this chap­
ter to the department are public and governmental functions, exer­
cised for a public purpose, and matters of public necessity. All land 
and other property and privileges acquired and used by or on behalf of 
the state in the manner and for the purposes enumerated in this 
chapter are acquired and used for public and governmental purposes 
and as a matter of public necessity. <§ 8 A ch 123 SLA 1949)

Sec. 02.15.205. Approval required for a irp o rt construction.
<a) A person may not construct, reconstruct, relocate, or extend an 
airport, airstrip, or private air facility within two miles of a federal- 
aid highway or proposed federal-aid highway without first obtaining 
the written approval of the commissioner, as provided by regulation.

ib) The commissioner may not approve the construction, recon­
struction, relocation, or extension of an airport, airstrip, or private air 
facility if the construction would constitute a hazard to the traveling 
public or if the construction would otherwise not be in the public 
interest.

16
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(c) The commissioner shall adopt regulations to effectuate the pur­
pose of this section that are consistent with standards established by 
participating federal agencies. i§ 1 ch 90 SLA 1966)

Sec. 02.15.210. Exclusive rights prohibited. The department 
may not grant an exclusive right for the use of an airway, airport, or 
air navigation facility under its jurisdiction. This section does not 
prevent the making of contracts, leases and other arrangements under 
AS 02.15.060 — 02.15.100 and 02.15.120, including exclusive con­
tracts for the sale and delivery of in-bond merchandise described in 
AS 02.15.091. i§ 8B ch 123 SLA 1949; am § 3 ch 111 SLA 1982)

C o lla te ra l re fe re n ce s . — 8 Am. Ju r.
2d, A v ia tio n . 66. 67.

Sec. 02.15.220. Enforcem ent of aeronautics laws, (a) The de­
partment and its officers and employees, and every state and munici­
pal officer charged with the enforcement of state and municipal laws, 
shall enforce and assist in the enforcement of this chapter and of all 
regulations adopted and orders issued under it and any other state 
regulations or laws pertaining to the operation of aircraft.

ib) Any person mentioned in (a) of this section may inspect and 
examine, at reasonable hours, any aircraft, premises, and the build­
ings and other structures thereon, where airports, air navigation facil­
ities, air schools, or other aeronautical activities are operated or con­
ducted. t$ 13 ch 123 SLA 1949)

Sec. 02.15.225. Accidents involving state or municipal a ir­
craft. (a) An aircraft accident involving an aircraft operated by the 
state or a municipality shall be reported by the person who caused or 
authorized the operation of the aircraft to the National Transporta­
tion Safety Board and the Department of Public Safety, 

lb) The Department of Public Safety shall request the National 
Transportation Safety Board to investigate each aircraft accident re­
ported under iai of this section. The Department of Public Safety shall 
supply information regarding the aircraft accident requested by the 
National Transportation Safety Board if the information is available 
to the Department of Public Safety.

(c) In this section "aircraft accident” means
(1) an occurrence associated with the operation of an aircraft that 

takes place between the time a person boards the aircraft with the 
intention of flight until the time the person disembarks and in which 

(A) a person suffers death or serious injury as a result of being in or 
on the aircraft, or by direct contact with the aircraft or an object 
attached to the aircraft; or
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<B) the aircraft receives substantial damage as defined under regu­
lations of the National Transportation Safety Board;

(2) flight control system malfunction or failure;
(3) inability of a required flight crewmember to perform normal 

flight duties as a result of injury or illness;
(4) failures of a turbine engine rotor, excluding compressor blades 

and turbine buckets;
(5) in-flight fire;
(6) aircraft collision in flight: or
(7) disappearance of an aircraft believed to have been involved in 

an accident. (S 1 ch 139 SLA 1984)

Sec. 02.15.230. Police powers vested, (a) The commissioner and 
those officers and employees of the department who the commissioner 
may designate have general police powers in aid of the enforcement of 
this chapter, and the regulations and orders issued under it and all 
other laws of the state relating to aeronautics.

<b) Upon bilateral agreement, the commissioner may designate in­
dividuals licensed under AS 18.65.400 — 18.65.490 and police officers 
employed by the state or its political subdivisions to be present during 
the final passenger screening process before the boarding of each 
flight required to be in compliance with passenger screening regula­
tions of the Federal Aviation Administration. Persons designated un­
der this section, while performing their duties under that agreement, 
have the general police powers set out in <a) of this section. (§ 13 B ch 
123 SLA 1949: am § 2 ch 6 SLA 1978)

NOTES TO DEC IS IO NS

A pp lie d  in C lark v. S ta le , Ct. App. Op.
No. 716 (File No. A-18401, 738 P.2d 765 
(1987).

Sec. 02.15.240. Penalties, la) A person violating a provision of 
this chapter, or a provision of a regulation adopted or order issued 
under this chapter is guilty of a misdemeanor, and upon conviction is 
punishable by a fi ne of not more than $500, or by imprisonment of not 
more than 90 days, or by both.

(b) For a violation of any section of this chapter, in addition to or in 
lieu of the penalties provided by (a) of this section, or as a condition to 
ihe suspension of a sentence which may be imposed, the court may 
prohibit the violator from operating an aircraft within the state for a 
period it may determine but not more than one year. Violation of the 
prohibition of court may be treated as a separate offense under this 
section or as a contempt of court. Whenever a conviction is obtained, 
the prosecuting authority shall notifv the department. <§ 12 ch 123 
SLA 1949)
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Sec. 02.15.250. Aeronautical fund. [Repealed, -i 2 ch 14 SLA 1968.1

Sec. 02.15.260. D e f in it io n s .  In  th is  chap te r
(1) "ae ronau tics ”  means th e  science and  a r t  o f f l ig h t  in c lu d in g  b u t 

no t lim ite d  to tra n s p o rta tio n  by a irc ra ft ;  the  opera tion , construction , 
re p a ir  or m ain tenance  o f a ir c ra f t  pow er p la n ts  and accessories, in c lu d ­
in g  the rep a ir, pack ing  and m a in ten an ce  o f parachutes; th e  design, 
es tab lishm en t, co ns truc tio n , extens ion , opera tion , im provem ent, re ­
p a ir, o r m ain tenance o f a irp o r ts  o r o th e r a ir  n av iga tion  fa c ilit ie s ; and 
in s tru c tio n  in  f ly in g  o r re la ted  g round  subjects:

• 2) "a irc ra f t ” means a co n trivan ce  used o r designed fo r n av iga tion  
o f f l ig h t  in  the  a ir :

(3) "a irm a n ”  means an  in d iv id u a l e n g ag in g  as the  person in  com­
m and or as p ilo t, m echanic, o r m em ber o f  th e  crew, in  the  n a v ig a tio n  
o f a irc ra ft w h ile  under w ay; an in d iv id u a l d ire c tly  in  charge o f the 
inspection, m ain tenance, o v e rh a u lin g  o r re p a ir o f a irc ra ft ,  a irc ra ft 
engines, prope lle rs, o r app liances; and  an  in d iv id u a l se rv ing  in  the  
capacitv  o f a irc ra ft  d ispa tche r, o r a ir - t ra f f ic  con tro l-tow e r operator; or 
an in d iv id u a l employed by a m a n u fa c tu re r o f a irc ra ft, a irc ra ft en­
gines. prope lle rs, o r app liances to  p e rfo rm  du ties  as inspector o r me­
chan ic in  th a t connection; o r an in d iv id u a l p e rfo rm ing  inspection  or 
m echanical du ties  in  connection  w ith  a ir c ra f t  owned o r operated by 
the  in d iv id u a l in  the s ta te  o f  A la ska :

>4i "a ir  n a v ig a tio n  fa c i l i ty ”  means a fa c i l i ty  used, ava ilab le , or de- 
sirmed fo r use in  a id  o f a ir  n a v ig a tio n , in c lu d in g  s truc tu res , mecha- 
n i ,ms. lig h ts , beacons, m a rke rs , co m m u n ica tin g  systems, or o ther in ­
s tru m e n ta lit ie s  o r devices used o r u se fu l as an a id. or c o n s titu tin g  an 
advantage o r convenience to th e  safe ta k in g -o ff. n av iga tion  and lan d ­
in g  o f a irc ra ft , or the safe and e ffic ie n t o pe ra tion  or m ain tenance o f an 
a irp o rt, and any co m b in a tio n  o f  any  o r  a ll o f the  fa c ilit ie s ;

• 5» "a irp o r t” means an area  o f lan d  o r w a te r w h ich  is  used o r in ­
tended fo r use fo r the  la n d in g  and ta k e -o ff o f a irc ra ft, and any a pp u r­
te n a n t areas w h ich  are used o r in tended  fo r  use fo r a irp o r t b u ild ing s  
or o the r a irp o rt fa c ilit ie s  o r  r ig h ts -o f-w a y , toge ther w ith  a irp o r t b u ild ­
ings and fa c ilit ie s  located thereon;

■ 6) "a irp o r t hazard”  m eans a s tru c tu re , object o f n a tu ra l g row th , or 
use o f land w h ich  obs truc ts  the  a irspace requ ired  fo r the f l ig h t  o f 
a irc ra ft  in  la n d in g  o r ta k in g  o ff a t an a irp o r t  or is o the rw ise  hazard­
ous to the la n d in g  o r ta k in g  off:

' 7 1 "cargo" means goods c a rr ie d  by an  a ir l in e  th a t are ca rried  under 
an agreem ent between the  sh ip pe r and th e  a ir l in e  o the r th a n  a pas­
senger tic k e t, th a t are accepted, ca rried , and handled separa te ly from  
passenger baggage, and th a t  are d e live re d  to a location o the r than  a 
baggage c la im  area; "ca rgo ”  does no t in c lu de  goods ca rried  by an a ir ­
lin e  as baggage, w h e th e r be llv -loaded  o r hand-carried  and w he the r 
accompanied o r unaccom panied by a passenger;
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(8) " c iv i l  a ir c ra f t”  means any a irc ra f t  o th e r th a n  a p ub lic  a irc ra ft :
(9) ‘ com m iss ione r”  means the  com m iss ione r o f  the  D e p a rtm e n t o f 

T ra n s p o rta tio n  and P ub lic  F a c ilit ie s  o f th e  s ta te ;
(10) "cost o f change, re loca tion , o r rem ova l”  m eans the  e n tire  cost 

in cu rre d  b y  the  u t i l i t y  p ro pe rly  a ttr ib u te d  to the  change, re loca tio n , or 
rem ova l o f  a fa c ility ,  less th e  costs fo r im p rove m e n ts  o r u p g ra d in g  
over and above the  cost o f a fu n c t io n a lly  equal fa c il i ty ;  i f  a fa c il i ty  is 
to be re loca ted  and replaced w ith  new  e qu ipm en t, there  sh a ll a lso be 
su b trac ted  from  the e n tire  cost the  sa lvage va lue  d e rived  from  the  old 
fa c ility ;

i l l )  "d e p a rtm e n t" means the  D e p a rtm e n t o f T ra n s p o rta tio n  and 
P u b lic  F a c ilit ie s :

(12) "encroachm ent”  includes a tow er, pole, p o le line , p ipe, p ipe line , 
d rive w a y , p riva te  road, fence, b illb o a rd , s tand  o r b u ild in g , o r s tru c ­
tu re  o r object o f any k in d  th a t is o r has been placed in , on, under, or 
over a p o rtio n  o f an a irp o rt;

(13) " in te rn a tio n a l a irp o r t"  means an in te rn a t io n a l a irp o r t owned 
and operated by the  state;

(14) "m u n ic ip a lity ” means a p o lit ic a l su bd iv is ion  inco rpo ra ted  u n ­
der the  law s o f the  s ta te  th a t is a hom e ru le  o r genera l law  c ity , a 
home ru le  c r  genera l law  borough, o r a u n ifie d  m u n ic ip a lity ;

(15) "o pe ra tio n  o f a ir c ra f t ”  m eans th e  use. n a v ig a tio n  o r p ilo t in g  o f 
a irc ra ft  in  the  a irspace over th is  s ta te  o r upon an a irp o r t ins ide  th is  
sta te ; "opera te  i i r c r a f t ”  means to use. n av iga te  o r p ilo t  a irc ra ft  in  the 
airspace over th is  s ta te  or upon an a irp o r t ins ide  th is  state:

116) "p u b lic  a irc ra ft "  means an a irc ra f t  used e xc lu s ive ly  in  the  gov­
e rn m e n ta l service o f the  U n ite d  S ta tes and the  s ta te  gove rnm ent:

(17) " u t i l i t y ” inc ludes a co rpora tion , com pany, in d iv id u a l,  o r associ­
a tio n  o f in d iv id u a ls , o r a lessee, trus tee , or cou rt-appo in ted  rece iver, 
th a t owns, operates, manages, o r co n tro ls  a lin e , p la n t, p ip e line , o r 
system  fo r fu rn is h in g , p roducing , g e n e ra tin g , tra n s m it t in g , or d is t r ib ­
u tin g  pow er, e le c tr ic ity , com m un ica tions , te lecom m un ica tions , w a te r, 
gas, o il, pe tro leum  products, coal o r o th e r m in e ra l s lu r ry ,  steam , heat, 
lig h t, chem ica ls, a ir . sewage, d ra in a ge  not connected w ith  a irp o r t 
d ra inage , ir r ig a t io n , o r s im ila r  products in c lu d in g  p u b lic ly  owned f ire  
and police s ig n a l system s and s tree t l ig h t in g  system s th a t  d ire c t ly  o r 
in d ire c tly  serve the  p ub lic  or a segm ent o f the  p u b lic : " u t i l i t y ”  also 
includes a co rpora tion , com pany, in d iv id u a l,  o r associa tion  o f in d iv id ­
uals. o r a lessee, trustee , or cou rt-appo in ted  rece ive r th a t owns, oper­
ates, m anages, or con tro ls  a system  fo r fu rn is h in g  tra n s p o rta tio n  o f 
goods o r persons by means o f a ra ilw a y , tra m w a y , cablew ay, conveyor, 
flum e, cana l, tu n n e l, p ipe line , o r a s im ila r  means;

(18) " u t i l i t y  fa c il i ty ” includes poles, p lan ts , lines, trenches, bridges, 
u tilid o rs , tunne ls , p ipe lines, and any  o th e r system  fo r fu rn is h in g , p ro ­
ducing , g en e ra tin g , tra n s m it t in g , o r d is t r ib u t in g  pow er, e le c tr ic ity , 
com m un ica tions , te lecom m un ica tions, w a te r, gas, o il, pe tro leum  prod­
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ucts, coal or o th e r m in e ra l s lu r ry , steam , heat, l ig h t,  rhem ica ls , a ir, 
sewage, d ra inage  n o t connected w ith  an a irp o r t  d ra in a ge  system , i r r i ­
ga tio n , o r ano the r substance: " u t i l i t y  fa c i l i t y "  a lso inc ludes a system 
fo r fu rn is h in g  tra n s p o rta tio n  o f goods o r persons by means o f a r a i l ­
way, tra m w a y , cablew ay, conveyor, flu m e , cana l, tu n n e l, p ip e line , o r a 
s im ila r  means. l§ 1 ch 123 S LA  1949: am § 53 ch 127 S L A  1974: am 
§ 4 ch 111 S LA  1982: am * 4 ch 6 S L A  1984; am $ 2 ch 142 S LA  1986)

R ev iso r's  no tes. — Reorganized in T h e  1986 a m endm ent added paragraphs 
1986 to alphabetize the defined terms. 10). < 12*. il7>. and < 18).

E ffe c t o f am endm en ts. — The 1984 
amendment rewrote paragraph 110).

Sec. 02.15.270. S h o r t  t i t le .  T h is  ch a p te r m ay be c ited  as the
A la ska  A e ronau tics  A c t o f 1949. 17 ch 123 S L A  1949)

R ev iso r's  no tes. - - T h e  words "of A e ro n a u tics  A c t  o f 1937" w h ich  is found in
1949” were added by the revisor to A S  02.10.010 — 02.10.090.
d ifferen tia te  th is a ct from  " The  A laska

C h a p t e r  2 0 . R e g i s t r a t i o n ,  F l i g h t  P la n s  a n d  

L a n d i n g  F i e l d  O b s t r u c t i o n s .

A rtic le
1 Reg istra tion  and F lig h t P lans 02.20.010 — 02.20.0401
2. La n d ing  F ie ld  O bs tru ctio n s  02.20.050 — 02.20.060)
3 G enera l Provisions 02.20.070■

Sec. 02.20.010. R e g is tra t io n  o f  a i r c r a f t ,  (a) E ve ry  ow ner or oper­
a to r  o f an a irc ra ft  th a t is based in  the  s ta te  s h a ll re g is te r the  a irc ra ft
w ith  the depa rtm en t a t those tim es designated  by i t  when, in  its
ju d g m e n t re g is tra tio n  is necessary by reason o f em ergency o r m il i ta ry  
necessity.

ib ) R eg is tra tio n  sh a ll be made upon a fo rm  fu rn ish e d  by the  depa rt­
m en t and sh a ll set fo r th  the fo llo w in g  in fo rm a tio n :

<1) nam e and address o f owner;
(2) m ake, type, model and license n u m b e r o f a irc ra ft ;
(3) m ake, q u a n tity  and horsepower o f engines;
(4) sea ting  capacity , c ru is in g  range and special u t i l i t y  o f a irc ra ft;
(5) m ake, power, and frequencies o f  ra d io  tra n s m itte r :
16> o th e r rad io  equ ip m en t and f l ig h t  in s tru m e n ts ;
17) loca tion  o f a irp o r t a t w h ich  u s u a lly  based:

A r t ic le  1. R e g is t ra t io n  a n d  F l ig h t  P la n s .

Section 
10. R eg istra tion  o f a ircra ft 
20. R eg istra tion  o f  pilots

Section
30. Inspection  o f em ergency  equ ipm ent 
40. F l ig h t  plans
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18 ) such further information as the department may require during 
a national emergency or if requested by the military authorities.

ic) Registration forms shall be available at the office of the depart­
ment and at the manager’s office at all major airports within the state. 
The registration fee is $1 for each aircraft, and this fee, together with 
the comp'eted registration form, shall be mailed or otherwise deliv­
ered to the office of the department. (§ 1 ch 43 SLA 1951; am!) 1 ch 34 
SLA 1955)

C o lla te ra l re fe ren ces. — 8 Am. Jur. Registration; certifica tes o f a ir 
2d. A via tion . 3$ 21-27. worthiness and the like: permits; licenses.

2A C.J.U., Aeronautics and Aerospace, and license taxes. 83 ALR 336; 99 ALR
35 39-41. 173; 155 ALR 1026.

Sec. 02.20.020. R e g is tra t io n  o f  p ilo ts ,  (a) Each airplane pilot 
within the state shall register with the department upon a form pro­
vided for that purpose at times designated by the department when, in 
its judgment, registration is necessary because of emergency or mili­
tary necessity.

(b) Registration shall be made upon a form furnished by the depart­
ment and shall set forth the pilot’s name, sex, business, employer, 
mailing address, phone number, number and class of p'lot’s license 
together with all limitations and ratings, and expiration date of li­
cense.

ic) Registration forms shall be available at the office of the depart­
ment and at the manager's office at all major airports withir, the state. 
The registration fee is SI for each pilot, and this fee, together with the 
completed registration form, shall be mailed or otherwise delivered to 
the office of the department. l§ 2 ch 43 SLA 1951; am § 2 ch 34 SLA 
1955)

C o lla te ra l re fe re n ce s . — 8 Am. Jur. V a lid ity  of Federal Aviation Adminis- 
2d. Aviation , § 35. tration regula tions (14 CFR 55 67.13,

2A C.J.S., Aeronautics and Aerospace. 67.15. 67.17) prescrib ing standards for is-
3 42 et seq. suance o f medical certifica tes to airmen.

License or certifica te of airm an, revoca- 59 pe(j g82. 
tion or suspension of. 78 ALR2d 1150

Sec. 02.20.030. In s p e c t io n  of e m e rg e n c y  e q u ip m e n t.  (a) The 
department shall furnish two types of colored adhesive labels or 
stickers, white and green, one of which shall be placed on the left side 
of an aircraft so that it may be easily visible to any passengers about 
to enter, and will certify that the aircraft has been inspected as to its 
emergency equipment, and that the necessary equipment required by 
law was aboard when inspected.

(b) The green sticker shall indicate that the equipment was in­
spected between April 1 and October 15, and that the equipment
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aboard complies with thc. law requiring emergency equipment for that 
period of the year.

ic» A white s'Uker shall indicate that the emergency equipment 
was inspected u.cween October 15 and April 1, and that it complies 
with the law requiring emergency equipment during that period of the 
year.

idi A federal, state or municipal law enforcement officer, or autho- 
, t ied member of the department is granted authority to enter aircraft 
w thin the state at any reasonable time for the purpose of making an 
n spection of emergency equipment.

ei An authorized person making an inspection under (d) of this 
section shall, if the aircraft is found to be legally equipped, place the 
appropriate sticker in the proper place as specified in (a) of this sec­
tion. If the aircraft is not legally equipped, that person shall notify the 
department which may, if action is warranted, file charges against the 
owner or operator as provided in AS 02.15.220 — 02.15.240.

f) The department may issue waivers on the requirements for car­
rying certain items of emergency equipment if climatic conditions of 
certain areas or other considerations warrant exceptions. (§ 3 ch 43 
SLA 19511

C o l la te ra l r e fe r e n ce s .  — li A m . ,Jtir. D u ty  o f  aeroplane ow ner or operator to 
2d. A viation. 23. t?5. fu rn ish  a ircraft w ith  navigational and

2A  C J S . .  A eronau tics  and Aerospace. n ig h t safety devices. 50 A LR 2 d  898.
Si 41,

Sec. 02.20.040. Flight plans. <a) During a national emergency, 
and if in the judgment of the department it is necessary for military 
security and the saletv of the public, the department may issue and 
publish regulations requiring that flight plans be filed before each 
flight. Under those circumstances the department may issue regula­
tions prohibiting flights over or adjacent to any area or military zone.

> bt Flight plans shall be filec! by pilots of aircraft, both private and 
commercial, before or immediately after taking off on a flight which 
will take the aircraft more than 15 air miles distant from its point of 
departure. The flight plan shall be filed with a federal aviation agency 
communications station or control tower, if one can be contacted; oth­
erwise all essential details of a flight plan shall be left with a respon­
sible person at the point of departure. Each flight plan will be closed 
with the proper communicator or tower operator immediately upon 
completion of each flight, if possible.

ic  The department may adopt additional regulations concerning 
flight plans from time to time, if requested to do so by the proper 
military authorities, without further authority than that specified in 
this section. i§ 4 ch 43 SLA 1951)
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$ 02 .2 0 .050 A l a s k a  S t a t u t e s $ 02 .2 0 .060
C o lla te ra l re fe ren ces . — V a lid ity  of 

municipal regulation of a ircra ft f ligh t 
paths or a ltitudes. 36 ALR3d 1314.

Article 2. Landing Field Obstructions.

Section
50. O bstructing airports and runways 
60. Enforcement and penalties

Sec. 02.20.050. Obstructing airports and runways, (a) A per­
son may not place an object on the surface of a public or private 
airport that because of its nature or location might cause injury or 
damage to an aircraft or person riding in the aircraft.

(b) A person may not dig a hole or make any kind of excavation, or 
drive a sled, tractor, truck or any kind of vehicle upon the surface of 
an airport that might make ruts, or tracks, or add to an accumulation 
of tracks S'i as to cause sufficient roughness of the surface to endanger 
aircraft using the airport.

(c) All acts prohibited in (a) and (b) of this section also apply in 
their entirety to any temporary airport or runway that has been 
marked out on the frozen surface of a stream or lake for the use of 
aircraft. (§ 5 ch 43 SLA 1951)

NOTES TO DEC IS IO N S

Quoted in McLemore v Harris. Sup. 
Ct. Op. No. 102 iF ile  No. !97i. 374 P.2d 
410 (1962).

C o lla te ra l re fe ren ces. — 6 Am. Jur. 
_’d. Aviation . §§ 58. 59. 104 

2A C.J.S., Aeronautics and Aerospace. 
5 73.

Police power over a ir navigation. 69 
ALR 316: 83 ALR 333; 99 ALR 173.

A irp lane ea rn e r’s duty as to landing 
fie ld , etc. 69 ALR 327: 83 ALR 364: 99 
ALR 190.

Airport operator's remedies as to uses of 
adjo in ing land in terfering w ith a ircra ft 
operation. 25 ALR2d 1454.

L iab ility  of owner of w ires, poles, or 
structures struck by airp lane for re su lting  
in ju ry  or damage. 48 ALR2d 1462.

Sec. 02.20.060. Enforcem ent and penalties, tai Federal, state 
and municipal law enforcement officers may enforce the provisions of 
this chapter and regulations adopted under this chapter.

ib) A person who violates this chapter, or a regulation adopted un­
der this chapter, is punishable, upon conviction, for each offense by a 
fine of not more than S500, or by imprisonment for not more than six 
months, or by both. i§ 6 ch 43 SLA 1951)
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§ 02 .20 .0 70 A e r o n a u t i c s § 02 .25 .010

A rt ic le  3. G e n e ra l P ro v is io n s .

Section
70. Department defined

Sec. 02.2-0.070. Departm ent defined. In this chapter "depart­
ment” means the Department of Transportation and Public Facilities.

1 ch 1 SLA 1063)

R ev iso r's  no tes. — This section de- law  pnor to the adoption and enactment
rives from the bu lk formal revision ot the o f the revision, through the enactment of
laws or A laska  and was not a part of the AS 01.05.006 in 4 1, ch. 1, SLA 1963.

C h a p t e r  2 5 . A i r p o r t  Z o n i n g  A c t .

A rtic le
1. A irport Zoning Regulations i4§ 02.25.010 — 02.25.050)
2 . Perm its and Variances 02.25.C60 — 02.25.080)
3. General Provisions i<)§ 02.25.090 — 02.25.120)

Article 1. A irport Zoning Regulations.

Section 
10 Airport zoning regula tions 
JO Power to aaopt regulations 
it) Adoption of zoning regulations

Section
40. Publication of zoning plan 
50. Pre-existing use not affected

Sec. 02.25.010. A irport zoning regulations. A person may not 
erect or permit to grow an airport hazard on land adjacent to the end 
of a runway of a public airport without a permit issued by the depart­
ment. The area upon which these hazards are prohibited is the width 
of the runway, and extends from the airport boundary at the end of 
the runway, away fron the runway in a direction parallel to its center- 
line for a distance equal to the length of the runway. An obstruction 
situated in an area not previously designated as an airport hazard 
area by the department is not a hazard if its height does not exceed 
five feet for each 200 feet distance from the boundary of the airport. 
The vertical measurement of the structure starts on the same plane as 
the surface of the runway. i§ 2(1) ch 12 SLA 1951)

Coils ui re fe ren ce s . — 8 Am. Jur. A irport operations or (light of a irc ia f l
2d. A viation . 58. 59. 104. us nuisance. 79 ALR3d 253.

2A C J .S.. Aezonautics and Aerospace, Construction of new bu ild ing or siruc- 
5 73. tu re devoted to nonconforming use as zon-

Zonir.g regula tions as aiTectmg airports mg vio lation . 10 ALR4 th 1122.
and airport s ites. i61 ALR 1232. Zoning regula tions lim iting  use of prop-

l.se  ol land adjo in ing an airport inter- e rtv near airport as tak in g  of property. 18
fenng w ith a ircra ft operation as a nui- ^LR4 th 54'’
sance. 25 ALR2d 1454.



§ 02.25.020 A l a s k a  S t a t u t e s S 02.25.050

Sec. 02.25.020. Power to adopt regulations. In addition to. or in 
place of, the airport hazard area described in AS 02.25.010, the de­
partment may adopt, administer, and enforce, under the police power 
and in the manner and upon the conditions prescribed in this chapter, 
airport zoning regulations for any airport within this state dividing 
the area surrounding the airport into zones. Within these zones, the 
department may specify the land uses permitted, and regulate and 
restrict the height to which structures and trees may be erected or 
allowed to grow, and require the abatement of lights, or electronic 
signals or emissions that may create a hazard to the operation of 
aircraft. In adopting or revising zoning regulations, the department 
shall consider, among other things, the character of the flying opera­
tions to be conducted at the airport, the nature of the terrain, the 
height of existing structures and trees above the level of the airport, 
the possibility of lowering or removing existing obstructions, and the 
views of the agency of the federal government charged with fostering 
civil aeronautics as to the aerial approaches necessary to safe flying 
operations at the airport. 2(2) ch 12 SLA 1951)

Sec. 02.25.030. Adoption of zoning regulations. Airport zoning 
regulations may not be adopted or amended under this chapter except 
by action of the department after a public hearing at which parties in 
interest and citizens have an opportunity to be heard. At least 15 days' 
notice of the hearing shall be published in a paper of general circula­
tion printed and published nearest the location of the airport con­
cerned. (§ 4(1) ch 12 SLA 1951)

Sec. 02.25.040. Publication of zoning plan. Upon the adoption of 
an airport zoning plan, the department shall irepare at least two 
copies of the plan, showing the airport and the airport hazard area, 
together with the designated heighi iimits of possible hazards. One 
copy of the zoning plan shall be posted conspicuously at the airport 
concerned, and the other copy shall be filed in the office of the depart­
ment. (§ 2(3) ch 12 SLA 1951)

Sec. 02.25.050. Pre-existing use not affected. All airport zoning 
regulations adopted under this chapter shall be reasonable, and the 
department may not require the removal, lowering or other change or 
alteration of a structure or tree net conforming to the regulations 
when adopted or amended, or otherwise interfere with the contin­
uance of any nonconforming use except under AS 02.25.060. <§ 2(4) ch 
12 SLA 1951)
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8 02.25.060 A e r o n a u t i c s § 02.25.070

A rt ic le  2. P e rm its  und  V a ria n c e s
Section
60. Perm its for rem oval o f nonconform  

ing s tru ctu re s  or trees

S e c t i o n  
70. Varian ces
80. O bs tru ctio n  m a rk in g  and lighting

Sec. 02.25.060. Perm its for removal of nonconform ing struc­
tures or trees. Where advisable to facilitate the enforcement of zon­
ing regulations adopted under this chapter, permits may be granted to 
establish or construct new structures and other uses and to replace 
existing structures and other uses or make substantial changes or 
substantial repairs. Before any nonconforming structure or tree may 
be replaced, substantially altered or repaired, rebuilt, allowed to grow 
higher, or replanted, a permit must be secured from the department 
authorizing the replacement, change or repair. A permit may not be 
granted allowing the structure or tree to be made higher or become a 
greater hazard to air navigation than it was when the applicable 
regulation was adopted. If the department determines that a noncon­
forming structure or tree is abandoned or more than 80 per cent tom 
down, destroyed, deteriorated, or decayed, (1) a permit may not be 
granted allowing the structure or tree to exceed the applicable height 
limits or otherwise deviate from the zoning regulations: and (2) 
whether application is made for a permit under this section or not, the 
department may, by appropriate action, compel the owner of the non- 
conforming structure or tree, at the owner’s own expense, to lower, 
remove, reconstruct, or equip the object to conform to the regulations. 
If the owner of the nonconforming structure or tree neglects or refuses 
to comply with the order within 10 days after notice, the department 
may proceed to have the object lowered, removed, reconstructed or 
equipped, and the cost and expense is a lien upon the object and the 
land on which it is located. Unless the account is paid within 90 days 
from the service of notice on the agent or owner of the object or land, 
the sum bears interest at the rate of eight per cent a year until paid, 
and shall be collected by foreclosure in the manner provided for the 
foreclosure of mortgages. (§ 3(1) ch 12 SLA 1951)

C o lla te ra l re fe re n ce s . — 8 Am. Jur.
2d. Aviation. 9§ 58. 59.

Sec. 02.25.070. V ariances. A person desiring to erect a structure, 
or increase the height of a structure, or permit the growth of a tree, or 
otherwise to use the person’s property in violation of airport zoning 
regulations adopted under this chapter may apply to the department 
for a variance from the zoning regulations. Variances shall be allowed 
where a literal application or enforcement of the regulations would 
result in practical difficulty or unnecessary hardship and the relief 
granted would not be contrary to the public interest but would do
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$ 02 .25 .080 A l a s k a  S t a t u t e s § 02 .25 .100

substantial justice and would be in accordance with the spirit of the 
regulations and this chapter. <§ 3(2) ch 12 SLA 1951)

Reviftor'a no tea. — See Revisor's note 
to AS 02.25.080.

Sec. 02.25.080. O bstruction m arking and lighting. In granting 
a permit or variance, the department may, if it considers the action 
advisable to effectuate the purposes of this chapter and is reasonable 
in the circumstances, condition the permit or variance to require the 
owner of the structure or tree to maintain suitable obstruction lights 
or markers thereon at the owner’s own expense, or to permit the state, 
at its own expense, to install, operate and maintain suitable obstruc­
tion markers and obstruction lights. (!) ,°(3) ch 12 SLA 1951)

R cv iso r's  notes. — Chapter !2 SLA 
1951 orig ina lly  veaui) functions in both 
the director of aeronautics and the A laska 
Aeronautics and Communications Com­
mission. The functions of both were tra n s­
ferred to the Department of Pub lic Works 
by § 19, ch. 64. SLA 1959 (now the De­
partment of Transportation and Pub lic 
Facilities). Section 4(2) ch 12 SLA 1951 
made provision for a board of appeals to be 
composed of members of the Aeronautics

and Communications Commission and $§ 
4(3). 5 ch 12 SLA 1951 set out the proce­
dure for appealing to the board from ac­
tion of the d irector of aeronautics and ap­
peal from a decision of the board.

A ll references to the board of appeals or 
procedure re la tin g  to that board were de­
leted in 1962 because the board was abol­
ished in connection w ith the 1959 transfer 
of functions.

Article 3. General Provisions.

Section
90. Action by department 
100. Crim inal l ia b ility  for vio lation

Section
110. Defin itions 
120. Short t it le

Sec. 02.25.090. Action by departm ent. The department may in­
stitute an action in the superior court to prevent, restrain, correct or 
abate any violation of this chapter or of airport zoning regulations 
adopted under this chapter or of any order or ruling made in connec­
tion with their administration or enforcement, and the court shall 
give relief, by way of injunction or otherwise as may be proper, in 
order to fully effectuate the purposes of this chapter and of the regula­
tions adopted and orders and rulings made under this chapter. <§ 6 ch 
12 SLA 1951)

Sec. 02.25.100. Criminal liability for violation. Each violation of 
this chapter or of a regulation, order or ruling adopted or made under 
this chapter is a misdemeanor and is punishable by a fine of not more 
than $500 or by imprisonment for not more than 90 davs or by both. 
(§ 6 ch 12 SLA 1951)
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§ 02 .25 .110 A e r o n a u t i c s * 02 .30 .010

Sec. 02.25.110. Definitions. In tins chapter, unless the context 
otherwise requires,

(1) "airport" means an area of land or water designed for the land­
ing and taking-off of aircraft and used or to be used as a point of 
arrival or departure by air;

(2) "airport hazard” means anything that may obstruct or interfere 
with the navigation or operation of aircraft on or in the vicinity of an 
airport, including man-made structures of all kinds, trees and other 
natural growths, lights or beacons, and electrical or electronic devices 
emitting signals capable of disrupting radio communication;

(3) "airport hazard nrea" means an area in the vicinity of an airport 
in which a hazard to the operation of aircraft might be situated, and 
that may be designated as such by the department;

14) "department" means the Department of Transportation and 
Public Facilities;

(5) "person" means any individual, firm, copartnership, corpora­
tion, company, association, joint stock association or body politic, and 
includes any trustee, receiver, assignee, or similar representative;

(6) "structure" means an object constructed or installed by man. 
including buildings, towers, smokestacks and overhead transmission 
lines;

1 7) "tree" means any object of natural growth. (S 1 ch 12 SLA 19511

M ean ing  o f  " b u sh  a ir f ie ld ” . -  .See 
M cLem o re  v H arris. Sup. C l.  Op. No. 102 
1 F ile  No. 197). 374 P.2d 410 H 962).

Sec. 02.25.120. Short title. This chapter may be cited as the Air­
port Zornne .-\ct. 1$ 7 ch 12 SLA 1951)

Sec. 02.30.010. Two-way radios requ ired . A person may not op­
erate a commercial aircraft carrying passengers for a distance greater 
than 25 miles from an airport unless the aircraft is equipped witl? a 
two-way radio installation capable of transmitting and receiving for a 
distance of at least 50 miles under normal conditions. (S 3 ch 128 SLA 
1949)

NOTES TO D EC IS IO N S

C h a p t e r  3 0 . O p e r a t i o n  o f  A i r c r a f t ,

Sectio n
10. T w o -w a y ra d io s required 
30. R e c k le ss op eration

Section  
40. Pena ltie s 
50. Defin ition
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§ 02.30.020 A l a s k a  S t a t u t e s 02.30.050

Sec. 0 2 .3 0  0 2 0 . U n au th o rize d  o p e ra tio n . [R e p e a le d , $ 21 ch 1 6 6  
SLA  1 9 7 8 . F o r  c u rre n t law , see A S  1 1 .4 6 .4 8 4 . /

Sec. 02.30.030. Reckless operation, (a) A person may not oper­
ate an aircraft in the air or on the ground or water in violation of AS 
28.35.030, nor operate an aircraft in the air or on the ground or water 
in a careless or reckless manner so as to endanger the life or property 
of another. In a proceeding charging careless or reckless operation of 
aircraft in violation of this section, the court, in determining whether 
the operation was careless or reckless, shall consider the standards for 
safe operation of aircraft prescribed by federal statutes or regulations 
governing aeronautics.

ib) A person may not operate an aircraft occupied by a crew mem­
ber or passenger who is obviously under the influence of intoxicating 
liquor or habit-forming drugs.

ic) A person may not operate a single engine land plane over water 
at such an altitude as to make it impossible to effect a landing upon 
land or a beach in the event of a complete engine failure.

I d )  The pilot of an aircraft carrying passengers may not attempt to 
take off if there is a coating of snow, frost or ice on the wings or control 
surfaces of the aircraft in an amount sufficient to reduce the per.jr- 
mance of the aircraft and endanger the occupants. (S 5 ch 128 SLA 
1949; am § 1 ch 117 SLA 1982)

C o l la te ra l r e fe r e n ce s .  — 8 A m . Jur. 
2d. A via tion . § 76 et -eq 

2 A  C.J.S .. A e ro n a u tics  and Aerospace. 
$ 136 et seq.

N egligence in  connection  w ith  a ircra ft 
and aviation. 69 A L R  326: 83 A L R  352; 99 
A L R  184.

C rim in a l offenses relating to aviation  
and aircraft. 69 A L R  337; 83 A L R  408; 99 
A L R  209.

Take-off. neg ligence in  operation o f a ir ­
cra ft on. 74 A L R 2 d  615.

La n d ing , neg ligence in  operation o f a ir­
plane in. 74 A L R 2 d  628.

V a lid ity , co nstru ctio n , and application 
of s ta te  cr im ina l sta tu te  p roh ib iting  re ck ­
less operation  o f  a ircraft. 89 A L R 3 d  893.
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Sec. 02.30.040. Penalties. A person violating a provision of this 
chapter is guilty of a misdemeanor and upon conviction is punishable 
by a fine of not more than $500 unless that person is convicted of a 
violation of AS 28.35.030, in which case the sentence shall be in accor­
dance with AS 28.35.030. (§ 7 ch 128 SLA 1949: am § 2 ch 117 SLA 
1982)

Sec. 02.30.050. Definition. In this chapter "operate aircraft” 
means to use, navigate, pilot, or taxi an aircraft in the airspace over 
this state, or upon the land or water ins'de this state. (§ 6 ch 128 SLA 
1949)
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§ 02 .3 5 .0 10 A e r o n a u t i c s S 02 .35 .040
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C h a p t e r  3 5 . U n i f o r m  A i r  L i c e n s i n g  A c t .

Section S ec tio n
>ner- 10- Federal law  followed 100. Temporary perm it

ac -0. A irc ra ft license required 110. Emergency rations and equipment
30. A irm an license required 115. Downed a ircra ft transm itting de­

f t e r  10 Registration of a ircra ft vices
■ertv 30- Registration of a irm en 120. Penalties for vio lation of chapter ex-
. ~r 60. Proper olTicer to make and certify cepi AS 02.35.090 and 02.35.110

cop ieso flicen r.e s 130. Penaity for vio lation of AS 02.35.090
-her 70 Receipts for certified copies and 02.35.110
i fo r  flO, Exceptions to application of chapter 140. Uniform ity of interpretation
. 90. License and perm it to be exhibited 150. Definitions

t  on request 160. Short t it le

♦

*

Sec. 02.35.010. Federal law followed. It is declared that the pol­
icy. principles, and practices established by the United States Air 
Commerce Act of 1926, and all amendments to it are adopted and 
extended and made applicable to cover all air traffic in this state, so 
far as not covered by federal law. (§ 32-6-2 ACLA 1949)

C o lla te ra l re fe ren ce s . — Registration; perm its; licenses, and license laxes. 33
ertifica ies ol a ir worthiness and the like; ALR 336; 99 ALR 173; 155 ALR 1026.

t to 
rol 
or-

Sec. 02.35.020. A ircraft license required. A civil aircraft may 
not be flown in this state unless it has an appropriate existing license 
or permit under federal law. 32-6-3 ACLA 1949)

•>r- Sec. 02.35.030. Airman license required. A person may not act
on as an airman of a civil aircraft when that aircraft is flown or operated
•k- in this state unless that person has an appropriate existing license or
'•I. permit under federal law. l§ 32-6-4 ACLA 1949)

C o lla te ra l re fe ren ce s . — 3 Am. Jur. 2A C.J.S., Aeronautics and Aerospace. 
2d. Avia tion . SD 34-36. 42-51.

IS Sec. 02.35.040. Registration of aircraft. An aircraft may not be
ie A  operated or be flown in this state until a certified copy of the federal
a ™  license or permit required under AS 02.35.020 has been filed wit! the
r' department. Persons operating aircraft in the state shall within 30

days after the first day of January of each year file a certified copy of 
the federal license or permit with the department. 32-6-5 ACLA 
1949: am * 16 ch 123 SLA 1949)

r C o lla te ra l re fe ren ce s . — 8 Am. Jur. 2A C.J.S.. Aeronautics and Aerospace.
 ̂ 2d. A viation , 4 22. §§ 39-41.
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§ 02 .35 .0 50 A l a s k a  S t a t u t e s 3 0 2 .3 5 .080 ; 02

Sec. 02.35.050. Registration of airm en. A person may not act as 
an airman of a civil aircraft when that aircraft is flown or operated in 
the state until a certified copy of that person's federal license or per­
mit required under AS 02.35,030 has been filed with the department. 
Every airman of any civil aircraft in the state shall within 30 days 
after the first day of January of each year file a certified copy of the 
person’s federal license or permit with the department. i$ 32-6-6 
ACLA 1949; am § 16 ch 123 SLA 1949)

C o l la te r a l  r e fe r e n ce s .  — 8 Am . Ju r. 
2d. A v ia tio n . § 35.

2 A  C .J .S .. A e ro n a u tics  and Aerospace. 
} 42 et seq.

Sec. 02.35.060. P roper officer to make and certify copies of 
licenses. The certified copies of licenses and permits required to be 
filed with the department under the provisions of this chapter may be 
made and certified by any officer authorized to administer oaths and 
having an official seal, inside or outside the state. A charge may not 
be made by the department for the filings required. (§ 32-6-7 ACLA 
1949; am § 16 ch 123 SLA 1949)

Sec. 02.35.070. Receipts for certified copies. The department, 
upon receipt of certified copies as provided by AS 02,35.020 — 
02.35.050, shall immediately issue to the proper party a receipt for the 
certified copy, which is prima facie evidence that the party has com­
plied with the registration requirements of this chapter. (3 32-6-8 
ACLA 1949: am * 16 ch 123 SLA 1949)
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R e v is o r ’g n o te s . — In 1988 the term  
'copy" was sub stitu ted  lor "certificate" in

th is  section  to be co n s is ten t w ith  the  
term s used in A S  02.35.040 — 02.35.060.

N O T E S  T O  D E C I S I O N S

P r o b a t iv e  v a lu e  o f  r e ce ip t .  — Th e  re ­
ceip t for the ce r tified  certifica te , w hich  i> 
made prim a fa cie  ev idence  by th is  section, 
would be b e tter ev idence  o f  the issuance 
and reg istration  and con ten ts o f  a pilot's 
license than the  testim ony o f  a w itness 
thereto. T h is  re ce ip t would be o f equal

probative va lue w ith  the  license itseif. 
and co ver the add itiona l point o f co m p li­
ance w ith  the law  o f A la ska . S m ith  v. P a ­
cific  A la ska  A irw ays, Inc.. 9 A la ska  86. 89 
F.2d 253 <9th C i r . i . cert, denied. 9 A laska  
234. 302 U .S. 700. 58 S . C t .  20, 32 L . Ed. 
541 H 937).

Sec. 02.35.080. Exceptions to application of chapter. The pro­
visions of this chapter do not apply to the first entry of a civil aircraft 
or airman while engaged exclusively in commercial flying, consti­
tuting an act of interstate or foreign commerce, nor does this chapter 
apply to a public aircraft. 32-6-10 ACLA 1949)
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Sec. 02.35.090. L ic e n s e  a n d  p e rm it  to  be e x h ib ite d  o n  re q u e s t.
A  ce rtifica te , p e rm it, ra t in g  o r license requ ired  fo r an a irm a n  by the 
federa l gove rnm ent sh a ll be kep t in  the person's personal possession 
w hen the person is o pe ra ting  in  the sta te  and sh a ll be presented for 
inspection  upon the  dem and o f a peace o ffice r or ano the r o ffice r o f the 
s ta te  o r o f a m u n ic ip a lity , o r a member, o ffic ia l o r em ployee o f the 
d ep a rtm en t o r an o ffic ia l, m anager o r person in charge o f  an a irp o rt 
upon w h ich  th e  a irm a n  lands, o r upon the reasonable request o f anv 
o th e r person. A ce rtifica te , p e rm it o r license requ ired  by the federal 
g ove rnm ent lo r  an a irc ra ft  s h a ll be ca rried  in  the a irc ra ft  a t a ll tim es 
w h ile  the a irc ra f t  is o p e ra tin g  in  the state. I t  sh a ll be conspicuously 
posted in  the a ir c ra f t  w here  i t  m ay be re a d ily  seen by passengers or 
inspectors, and s h a ll be presented fo r inspection  upon the  dem and o f a 
peace o if ice r o r a n o th e r o ffice r o f the state o r o f a m u n ic ip a lity , o r a 
m em ber, o ffic ia l o r em ployee o f the d ep a rtm en t, o r an o ffic ia l, m an­
ager or person in  charge o f an a irp o r t upon w h ich  the  a irc ra ft  lands, or 
upon the reasonable request o f any  person. tS 32-6-11 A C L A  1949: am 
s' l  ch 128 S L A  1949)

Sec. 02.35.100. T e m p o ra ry  p e rm it .  In an extrem e emergency 
w here  life  or p ro p e rty  m ay be invo lved , the d ep a rtm en t m ay issue a 
tem pora ry  p e rm it to  an a irm a n  o r a irc ra ft d u r in g  the  em ergency. The 
p e rm it sha ll be specific as to its  purpose and m ay no t extend beyond 
the  emergency n o r fo r a period o f more than  30 days. 1$ 32-6-12 A C L A  
1949)

Sec. 02.35.110. E m e rg e n c y  ra t io n s  a n d  e q u ip m e n t,  la i  An a ir ­
m an may no t m ake a f l ig h t  ins ide  the sta te  w ith  an a irc ra ft  uniess 
em ergency e q u ip m en t is ca rr ied  as follows:

11) the fo llo w in g  m in im u m  equ ipm en t m ust be ca rried  d u r in g  the 
sum m er m onths:

iA )  food fo r each occupant s u ffic ie n t to sus ta in  life  fo r tw o  weeks: 
iB )  one axe o r hatchet: 
iC ) one f i r s t  a id  k it :
i D ) one p is to l, revo lve r, sho tgun  or r if le , and a m m u n itio n  fo r same:
1E > one sm a ll g i l l  net. and an assortm ent o f tack le  such as hooks. 

Ilies. lines, s inke rs , etc.: 
iF'- one kn ife :
<G) two sm a ll boxes o f m atches:
'H i  one m osquito  headnet fo r each occupant: 
d )  tw o sm a ll s ig n a lin g  devices such as colored smoke bombs, ra i l­

road fuses, o r V e ry  p is to l shells, in  sealed m eta l con ta ine rs :
' 2) in  a d d itio n  to the  equ ip m en t requ ired  under i l l  o f  th is  section, 

the  fo llo w in g  m ust be ca rried  as m in im u m  equ ipm en t from  O ctober 15 
to A p r i l  1 o f each year:

• A l one p a ir  o f snowshoes:

$ 02.35.090 Aeronautics S 02.35.110
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$ 02 35.115 A l a .s k  a  S t a t u t e s § 02.35.115

iB) one sleeping bag;
(C) one w ool b la n k e t fo r each occupant over fou r.
(b) H ow ever, opera to rs o f  m u lti-e n g in e  a irc ra ft  licensed to c a rry  

m ore th a n  15 passengers need ca rry  o n ly  the  food, m osqu ito  nets and 
s ig n a llin g  e qu ip m en t a t a ll  tim es o th e r th a n  the  period  from  O ctober 
15 to A p r i l  1 o f  each yea r, w hen two s leep ing  bags, and  one b la n k e t fo r 
every tw o  passengers s h a ll also be ca rried . A l l  o f th e  above re q u ire ­
m ents as to em ergency ra tio n s  and equ ipm en t a re  considered to  be 
m in im u m  re q u ire m e n ts  w h ic h  are to  rem a in  in  fu l l  force and e ffect, 
except as fu r th e r  safety m easures m ay be from  'tim e to  tim e  imposed 
by the d e p a rtm e n t. i$  32-6-13 A C L A  1949; am $ 2 ch 128 S L A  1949)

Sec. 02.35.115. Downed aircraft transm itting devices, la) An
a irm a n  m ay  n o t m ake a f l ig h t  in  the  s ta te  w ith  an a ir c ra f t  unless the  
a irc ra ft  is  equ ipped w ith  an approved device capable o f in d ic a tin g  by 
rad io  tran sm iss io ns  th e  pos ition  o f the  a irc ra ft  w hen  grounded be­
cause o f m echan ica l o r o th e r fa ilu re  a t  a place o th e r th a n  an  a irp o rt. 
The device s h a ll be o f s u ff ic ie n t d u ra b il i ty  to w ith s ta n d  th e  im p ac t o f 
a crash, and  th e n  be capable  o f be ing ac tiva ted  so as to tra n s m it an 
effective  s ig n a l on a preset em ergency d is tress rad io  frequency to  en ­
able the loca tion  o f th e  a ir c ra f t  to be fixed.

ib ) The d e p a rtm e n t s h a ll es tab lish  m in im u m  s tanda rds  fo r  downed 
a irc ra ft  t ra n s m it t in g  devices and sh a ll exam ine  any a v a ila b le  device 
fo r e ffectiveness and r e l ia b i l i t y  and approve fo r use u n its  found to be 
e ffective  and  re lia b le  w ith in  l im its  and staudards e s tab lished  by the  
departm en t.

ic) Upon p e tit io n  by th e  ow ner o f an a irc ra ft , the  d e p a rtm e n t m ay 
exem pt th e  a ir c ra f t  from  th e  req u irem en ts  o f th is  section  upon a show ­
in g  to the s a tis fa c tio n  o f the  d e p a rtm e n t th a t a downed a ir c ra f t  tra n s ­
m it t in g  device w ou ld  no t s ig n if ic a n tly  increase the  sa fe ty  o f  opera­
tions in  a p a r t ic u la r  case. F o r the  same reason, the d e p a rtm e n t m ay 
exem pt c e rta in  classes o f  a irc ra ft .

id ) The d e p a rtm e n t m ay, upon p e tit io n  by the o w n e r o r ope ra to r, 
exem pt a spec ific  a irc ra ft  from  the req u irem en ts  o f th is  section

11) fo r th e  purpose o f fe r ry in g  a n e w ly  acqu ired a ir c ra f t  in to  th e  
state;

12) fo r m o v in g  an a irc ra f t  w ith  a defective  loca to r device  to th e  
nearest a v a ila b le  loca tion  fo r rep a ir: o r

13) fo r rem ova l from  the  s ta te  o f an a irc ra ft  no t so equ ipped. (§ 1 ch 
114 S LA  1972)

C o lla te ra l re fe re n c e s . — A irp lane 
fligh t recorders and re lated devices, 20 
Am. Ju r. POF, pp. 567-428.
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§ 02.35.120 A e r o n a u t i c s § 02.35.160

Sec. 02.35.120. Penalties for violation of chap ter except AS 
02.35.000 and 02.35.110. A person who acts as an airman for a civil 
aircraft when flown or operated in this state, except as provided in AS 
02.35.080 and 02.35.100, without holding an existing airman’s license 
or permit issued in accordance with this chapter and federal law; or 
who I’ies or causes to be flown in this state any civil aircraft, except as 
provided in AS 02.35.080 and 02.35.100, without an existing license or 
permit for that aircraft issued in accordance with the provisions of 
this chapter and federal law; or who violates a provision of this chap­
ter or a regulation adopted under this chapter, is punishable by a fine 
of not more than $500 or by imprisonment for not more than six 
months or by both. (§ 32-6-14 ACLA 1949)

Sec. 02.35.130. Penalty for violation of AS 02.35.090 and 
02.35.110. A person violating a provision of AS 02.35.090 and 
02.35.110 is guilty of a misdemeanor and upon conviction is punish­
able by a fine of not more than $500. (§ 7 ch 128 SLA 1949)

Sec. 02.35.140. Uniformity of in terpretation . This chapter shall 
be interpreted and construed to effectuate its general purpose to make 
uniform the law of those states which enact it. (§ 32-6-15 ACLA 1949)

Sec. 02.35.150. Definitions. In this chapter
(1) “commissioner” means the commissioner of transportation and 

public facilities;
(2) "department” means the Department of Transportation and 

Public Facilities, (§ 1 ch 1 SLA 1963)

R ev iso r's  no tes. — Th is section de- law  prior to the adoption and enactment
rives from the b u lk  formal revision of the of the revision , through the enactment of
laws o f A laska and was not a part of the AS 01.05.006 in § 1, ch. 1, SLA 1963.

Sec. 02.35.160. Short title. This chapter may be cited as the Uni­
form Air Licensing Act. <§ 32-6-16 ACLA 1949)
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A L A S K A  P O L I C E  S T A N D A R D S  C O U N C I L

&

STEVE COWPER, GOVERNOR

P.O. BOX N
JUNEAU, ALASKA 99811-1200 
PHONE: (907) 465-1375

J a n u a r y  13, 1989

T h e  H o n o r a b l e  A r l i s s  S t u r g u l e w s k i  

A l a s k a  S t a t e  S e n a t o r  

P.O. Box V 

Juneau, A K  99811

D e a r  S e n a t o r  S t u r g u l e w s k i :

S e n a t e  B i l l  No. 110

Th e  A l a s k a  P ol i c e  S t a n d a r d s  C o u n c i l  d i s c u s s e d  the m a t t e r  of the c e r t i f i c a t i o n  

of A i r p o r t  S a f e t y  O f f i c e r s  at t h e i r  m e e t i n g  on S e p t e m b e r  15-16, 1988, an d  it 

w a s  their b e l i e f  that a s t a t u t e  c h a n g e  s h o u l d  be i n i t i a t e d  if the D e p a r t m e n t  

of T r a n s p o r t a t i o n  felt that the c e r t i f i c a t i o n  of A i r p o r t  S a f e t y  O f f i c e r s  is 

a pp r o p r i at e .

The c o u n c i l i n s t r u c t e d  m e  to a d v i s e  C o m m i s s i o n e r  M a r k  S. H i c k e y  that s h o u l d  

his a g e n c y  d e c i d e  to i n i tiate the n e c e s s a r y  a c t i o n  fo r  a s t a t u t e  c h a n g e  that 

the c o u n c i l  w o u l d  not op p o s e  the l e g i s l a t i o n ,  and if d e e m e d  n e c e s s a r y  w o u l d  

p r o v i d e  s t a f f  a s s i s t a n c e  to s u p p o r t  the change.

T h e  c o u n c i l  m e m b e r s  d i s c u s s e d  at le n g th  the m a n y  p a r a l l e l s  b e t w e e n  the 

A i r p o r t  S a f e t y  O f f i c e r  an d  M u n i c i p a l  P o l i c e  O f f i c e r  p o s i t i o n s ,  n o t i n g  that 

t h e y  are r e q u i r e d  to att e nd  the same t r a i n i n g  p r o g r a m s ,  the d u t i e s  an d 

r e s p o n s i b i l i t i e s  are v e r y  similar, they are s w o r n  to u p h o l d  the law s  of the 

S t a t e  of A l a s k a  and they are r e q u i r e d  to c a r r y  f i r e a r m s  on duty. B e a r i n g  

t hese s i m i l a r i t i e s  in m i n d  the c o u n c i l  a g r e e d  that it w o u l d  be r e a s o n a b l e  to 

requ i r e  the A i r p o r t  S a f e t y  O f f i c e r s  to m e e t  the same s t a n d a r d s  n o w  in effect 

for po l i c e  officers.

It should be n o t e d  that the c o u n c i l  does not a n t i c i p a t e  chat this c h a n g e  in 

the s t a t u t e w o u l d  n e c e s s i t a t e  a n  e x p a n s i o n  in the c o u n c i l ' s  m e m b e r s h i p  and 

t h e y  w o u l d  not support l e g i s l a t i o n  in this area.
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I n  c o n c l u s i o n  t h e  c o u n c i l  s u p p o r t s  t h i s  b i l l  a n d  i s  i n  a  p o s i t i o n  t o  a s s u m e  

t h e  r e s p o n s i b i l i t y  f o r  t h e  i m p l e m e n t a t i o n  o f  t h e  c e r t i f i c a t i o n  o f  A i r p o r t  

S a f e t y  O f f i c e r s  w i t h  n o  i n c r e a s e  i n  t h e i r  F Y  9 0  b u d g e t  r e q u e s t .

P l e a s e  c o n t a c t  m e  f o r  f u r t h e r  i n f o r m a t i o n .

S i n c e r e l y ,

J a c k  W.  W r a y  /

E x e c u t i v e  D i r e c t o r

J W W / v l h

c c :  R e p r e s e n t a t i v e  B e t t e  M .  C a t o

R i c h a r d  G r e s s e t t ,  P . S . E . A .

C o m m i s s i o n e r  M a r k  S .  H i c k e y ,  D . O . T .
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J a nu ar y 17, 1989

R e p r e s e n t a t i v e  M a r k  Boyer 
H ou se  of R e p r e s e n t a t i v e s  
A l as ka  S ta te Leg islature 
Mai l Stop 3100 
P.O. Box V 
Juneau, A K  99811

De ar  R e p r e s e n t a t i v e  Boyer:

F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n  r e g u l a t i o n s  r e q u i r e  A i r p o r t  
S a f e t y  O f f i c e r s ,  m o r e  c o m m o n l y  k n o w n  as A i r p o r t  Police, to m e e t  
t h e  s t a n d a r d s  s et f o r t h  by t h e  A l a s k a  P o l i c e  S t a n d a r d s  C o u n c i l  
tha t gov er ns ce rt if i c a t i o n  of Police Officers. A l t h o u g h  Airpo rt  
S af et y O f f i c e r s  a l r e a d y  me et  a nd e xceed these requirements, they 
are not now certified. C o mm iss io ne r Hick ey  of t h e  De par tm en t of 
T r a n s p o r t a t i o n  a n d  r e s p e c t i v e  A i r p o r t  M a n a g e m e n t ,  " . . . b e l i e v e  
c e r t i f i c a t i o n  w i l l  i n c r e a s e  o u r  a b i l i t y  t o  m a i n t a i n  a h i g h l y  
qua li fi ed  s t a f f . ... a nd p r o vi de  them expa nd ed  t r a i n i n g  o p p o r t u n i­
ti e s . "  T h e  A l a s k a  P o l i c e  S t a n d a r d s  C o u n c i l  is n o t  o p p o s e d  to 
c e r t i f i c a t i o n  of A i r p o r t  Safety  Officers, b ut b e l i e v e s  a statute 
change is n e c e s s a r y  due to ou tdated s t a t ut ory  definitions. It is 
t h ou gh t such c e r t i fi ca ti on w o u l d  be a m a t t e r  of p a p e r w o r k  and of 
nominal expense.

A d d i t i o n a l l y ,  suc h o v e r d u e  r e c o g n i t i o n  not o n l y  w i l l  r e p r e s e n t  
pe rsonal a c h i e v e m e n t  and pride t hro ug ho ut  the a d v a n c e d  levels of 
a c c r e d i t a t i o n ,  b u t  a l s o  d i c t a t e  an e x e m p l a r y  d e g r e e  of c o n d u c t  
for o f f i c e r s  b o t h  on and off d u t y  w i t h  p u n i t i v e  c o n s e q u e n c e s  if 
violated.

A i r p o r t  S a f e t y  O f f i c e r s  h a v e  h i s t o r i c a l l y  p e r f o r m e d  a " p u b l i c  
safety" s e r vi ce uti li z i n g  t he ir  c r o s s - tr ai ni ng  in the p o l i c e  and 
fire fields, as m a n y  c e r t i f i e d  m u n i c i p a l  d e p a r t m e n t s  t h r o u g h o u t  
the  S t a t e  n o w  do. A i r p o r t  S a f e t y  O f f i c e r s '  u n i f o r m  p a t c h  a n d  
b a d g e  c l e a r l y  i d e n t i f y ,  a n d  in f a c t  state, f i r s t  a n d  f o r e m o s t  
that they are  indeed a "Police Officer."

P.O. Box 9 2 6 2 4  • A nchorage  9 95 0 9 -2 6 2 4  • (907) 2 7 6 -6 4 6 4
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R e p r e s e n t a t i v e  M a r k  Bo ye r 
J a n u a r y  17, 1989

S e n a t e  Bill #11 0 .legitimizes t h e  a u t h o r i t y  l o n g  h e l d  b y  A i r p o r t  
S a f e t y  O f f i c e r s  a n d  w o u l d  e n s u r e  t h a t  t h e  m i l l i o n s  of t r a v e l i n g  
p u b l i c  are b e i n g  p r o v i d e d  t h e  level of p r o f e s s i o n a l  law e n f o r c e­
me n t  service t h e  c i t i z e n s  of A l a s k a  e x p e c t  and deserve.

T h a n k  you for y o u r  s u p po rt in this endeavor.

Si nc er el

M A J / c d



Sgt. Michael Judd, P r e sident 
Airport Safety Officers Chapter 
Public Safety Employees Association 
P. O. Box 92624 
Anchorage, AK 99509

Dear Officer Judd:

We have formally r e q uested that the Policy Standards Council 

certify airport safety officers at the Anchorage International 

and Fairbanks International Airports. This action has my 

endorsement, as well as the endorsement of the Alaska 

International Airport System, and the managers and chief's of
AI*.

both airports.

We expect the Council to consider this issue at their September 

meeting.

Sincerely,

D & A
1 s v '

Mark S. Hickey 
Commissioner
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STEVE COWPEH GOVERNOR
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+ D

The Honorable Sam Cotten 
Speaker of the House 
Alaska State Legislature 
P.O. Box V
Juneau, AK 99811-3100

0 ( " \
-t" "

Dear Mr. Speaker:

On January 19 I advised you of the monetary terms of four of the 
five collective bargaining agreements the State has entered into 
in the last year. Pursuant to AS 23.40.215(b), I am hereby 
submitting the monetary terms of the fifth agreement.

Public Safety Employees Association (PSEA)

There are two provisions in this agreement meeting the 
definition of monetary terms. First, the salaries of 
Airport Safety Offi'-ers I-IV and Court Services Officers are 
increased by 24.72.. This increase is the result of a three 
range increase in salary awarded by an interest arbitrator. 
The State viewed this question as beyond the authority of 
the arbitrator. Superior Court Judge Shortell issued a 
ruling upholding the award.

The second monetary term is a clothing maintenance allowance 
for Airport Safety Officers. This group of employees was 
moved from the General Government Bargaining Unit to the 
Public Safety Bargaining Unit during the last year. With 
the new agreement they will now receive the same allowance 
applied to this unit for many years.

The monetary terms requiring appropriation are summarized as 
f o l l o w s :

FY 88 FY 89 FY 90
Salaries

DPS
DOT&PF

$ 1 0 9 . 0 $ 3 4 2 . 2
1 , 8 4 1 . 0

$ 3 9 1 . 3
1 , 9 2 6 . 0



Representative Sam Cotten -2- February 3, 1989

Clothing Allowance 

DOT&PF

Total

60.0

$109.0

60.0

$2,243.2 $2,377.3

E n c l o s e d  is a copy of m y  m e m o r a n d u m  to A l i s o n  Elgee, D i r e c t o r  of 
B ud ge t Review, w h i c h  p r o v i d e s  more d e t a i l e d  i nf or ma ti on r e g a r d i n g  
this agreement. A p p r o p r i a t i o n s  to fund this a g r e em en t w il l be 
r e q u es te d through the  O f f i c e  of M a n a g e m e n t  and Budget.

Si nc er el

J o h n  M. Andrews 
C o m m i s s i o n e r

J M A / M P M / c j k  
4/8D 1/ 01 27 02 -9 / 1 
E n c l os ur e 
cc: A l i s o n  Elgee

Di re c t o r
D i v i s i o n  of B u d g e t  R e v i e w  
O ff ic e of M a n a g e m e n t  and Budget 
O f f i c e  of the G o v e r n o r

Bruce Cum min gs  
Dire ct or
Di vi s i o n  of L a b o r  R e l a t i o n s  
D e p a r t m e n t  of A d m i n i s t r a t i o n



MEMORANDUM State o f A laska
TO: DATE:

THRU:

Alison ElgeeDirector file no:Division of Budget Review Office of the Management and BudgetTEiEPHONENO: Office of the Governor
SUBJECT:

February 3, 1985

465-4404
Monetary Terras of Agreement With Public Safety Employees Association

FROM: Commissioner John M. Andrews,- Department of Administration
, /

On April 20, 1388, Arbitrator William Corbett rendered his Opinion and Award regarding contract terms between the Siate and the Public SafetyEmployees Association (PSEA). Most of the terms were Implemented onJuly 16, 1908. We refused to implement Article 15, Section 1, Classification Plan, on the State's belief the arbitrator had no authority to rule on this issue. PSEA filed suit August 2, 1988. On December 20, 1988, Judge Shorten ruled in PSEA‘s favor. The State filed a request for reconsideration on December 20, 1988. The court affirmed its ruling onreconsideration on January 27, 1985. With this order of the SuperiorCourt, I arc advising you of the monetary terms of the agreement.
As you are arire, the Department of Administration must submit the monetary terms of an agreement to the legislature. I am doing so simultaneously with this memorandum to you. It has not yet been determined whether there will be an appeal. If there is an appeal, a stay of the Judge's order may be sought. The time limits for these decisions runs beyond the normal time limit for submission of monetary terms to the legislature. Consequently, we are reporting the apparent monetary terms of the agreement at this time.
Monetary Terms
Monetary terras of an agreement are defined in AS 23.40.250(4} as changes that require an appropriation for their implementation, changes that will result in a change in State revenues, or changes that will result in a change in productive work hours for State employees.
A. Require Appropriation

Based on the court order and arbitrator s award, Airport Safety Officers I-IV in the Department of Transportation and Public Facilities and Court Services Officers in the Department of Public Safety will receive a pay increase of 24.72*2, subject to legislative appropriation. The increase for Airport Safety Officers would be effective July 16, 1988. For Court Services Officers, the effective date would be January 16, 1938, the effective date of their placement
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A?lion -2 - February 3, 1989

I n  t h i s  b a r g a in in g  u n i t .  By L e t t e r  o f  A g re e m e n t c o v e r in g  th e  
t r a n s i t i o n  p e r io d ,  t h e  p a y  r a t e  r e s u l t i n g  f n »  t h e  a g re e m e n t w o u ld  
a p p ly  b a c k  to  t h i s  d a t e .

The D e p a r tm e n ts  o f  P u b l i c  S a fe t y  (D PS) and  T r a n s p o r t a t io n  and  P u b l ic  
F a c i l i t i e s  (QOT&PF) h a v e  e s t im a te d  th e  P e rs o n a l S e r v ic e s  c o s t s  as 
f o l lo w s  ( I n  th o u s a n d s ) :

FY 88 FY 39 FY 90
UPS $ 1 0 9 .9  S 3 4 2 .3  $ 3 9 1 .3
DOTIPF 1 ,8 4 1 . 0  1 ,9 2 6 .0

The PSEA agreement has provided a clothing aaintonance allowance for several years. Placement of the Airport Safety Officers 1n this bargaining unit, and therefore subject to this contract provision, also requires an appropriation for this purpose. Inadvertently, this provision has been Implemented without the appropriation. The amounts required for the clothing maintenance allowance are:
FY 89  FY 90

$ 6 0 .0  $ 6 0 .0

Total required appropriations to Implement the PSEA agreement are:
FY 88 FY 39 FY 90

$103.0 $2,243.3 $2,377.3

Attached 1s a copy of the estimates prepared by the Department ot Public Safety. A copy with all attachments has previously been sent to Traci 3111s of /our staff. Also attached is a copy of the estimates prepared by the Department of Transportation and Public Facilities. Please note that the clothing maintenance allowance (Uniform Allowance) for Anchorage Inf emotional Airport contains a typographical error. The correct estimate 1s $40.0. All totals are therefore off by $20,0.
S. State Revenues

There are no provisions in this agreement that would change State revenues.
C. Productive Work Hours

There are no provisions 1n this agreement that would change productive work hours. Although Department of Public Safety employees covered by this agreement were placed on a 40 hour workweek, the additional time 
1s the result of a paid lunch period of one-half hour per day.

H



Alison Elgcm 3- Feferufiry 3, 198*

W l s c e l l i — own

The f o l l o w in g  c h a n g e s  in  th e  a g re e m e n t w i t h  PSEA t h a t  do  n o t  f i l l  u n d e r  t h e  
s t a t u t o r y  d e f i n i t i o n  o f  m o n e ta ry  te r m *  m ay a ls o  be o f  I n t a r e s t  t o  y o u .

! .  T he  a d d i t i o n a l  o v e r t im e  l i a b i l i t y  Im posed  b y  th e  F a i r  L a b o r
S ta n d a rd s  A c t  1n 1986  h a s  been  re m o v e d .

2 .  M e a l a l lo w a n c e s  h a ve  b eo n  c l a r i f i e d  t o  e x c lu d e  s in g le  d a y  t r i p s  
s t a r t i n g  a n d  e n d in g  d u r in g  t h e  n o rm a l w o rk d a y  fro m  th e  n o rm a l 
d u t y  s t a t i o n .

3 .  M ea l a l lo w a n c e  In s te a d  o f  p r o r a t e d  p e r  d ie m  w i l l  a p p ly  on th e  
f i n a l  d a y  o f  t r a v e l .

4 .  G e o g ra p h ic  d i f f e r e n t i a l s  f o r  b o th  s a la r i e s  and r e n t a l  h o u s in g  
w e re  a d ju s t e d  t o  c l o s e l y  p a r a l l e l  th e  d i f f e r e n t i a l s  in  o t h e r  
b a r g a in in g  u n i t s .  In c r e a s e s  w a re  e f f e c t i v e  J u l y  1C , 1 9 8 8 . 
D e c re a s e s  w i l l  o c c u r  o v e r  a p e r io d  o f  t im e  b e c a u s e  c u r r e n t  
e m p lo y e e s  w e re  ■ f r o z e n "  a t  fo r m e r  r a t e s .

5 . T he  F ie ld  T r a in in g  O f f i c e r  (FTO ) d i f f e r e n t i a l  o f  3 .7 5 1  now a ls o  
a p p l i e s  t o  A i r p o r t  S a fe t y  O f f i c e r s .  In  a d d i t i o n ,  a W atch  
C o o a a n d e r d i f f e r e n t i a l  o f  3 .7 5 X  h a s  been  a d d e d .

L e g i s l a t i o n

L e g i s l a t i o n  1s now n e c e s s a ry  t o  fu n d  th e s e  a o n c ta r y  t e r a s ;  th e y  r e q u i r e  an 
a p p r o p r i a t i o n  f o r  t h e i r  I n p le m e n t a t lo n .  F u r t h e r  d e t a i l s  on t h i s  a g re e m e n t 
c a n  be o b t a in e d  f o r a  M ic h a e l M c H u l ie n ,  D i v i s i o n  o f  L a b o r  R e la t io n s ,  a t  
4 6 5 -4 4 0 4 .

J M A /M P M /c jk
4 /8 D 1 /0 1 2 7 0 1 -9
A t ta c h m e n ts
c c :  B ru c e  C u m in g *

D i r e c t o r
D i v i s i o n  o f  L a b o r  R e la t io n s
D e p a r tm e n t o f  A c t o ln l s t r a t i o n

bcc: G re tc h e n  Pence
S p e c ia l  A s s i s t a n t
D e p a r tm e n t o f  P u b l i c  S a fe ty

J a n e t  I g n e l l
P e rs o n n e l O f f i c e r
D e p a r tm e n t o f  T r a n s p o r t a t io n  and  

P u b l i c  S a fe ty



MEMORANDUM Sta te  o f A laska
m

to: Mike McMullen, Research Manager oate: January 23,199s*. « .
Division of Labor Relations J S $ 9
Department of Administration fileno: jnr/279 Division nf

n  ^  o r  t a b o r  R e ia flo o s
1 / ( C  TELEPHONE NO: 465-4336

Kerfneth Bischoff, Director subject: Court Service Officers
I Division of Administrative Svcs Range 71 to 74 Increase

Department of Public Safety FY 88-89-90

In response to your telephone request of January 18, 1989, the 
Department of Public Safety assesses the supplemental impact of 
a pending salary range change of the classification "Court 
Services Officer" as follows, for the Fiscal Years 88, 89 and 
90:

I. FY 88-30 Court Services Officers-S 109.915

Attached are copies of actual Payroll Account Registers which 
indicate that a total of $444,638.42 was expended for these 30 
authorized positions during the FY 88 reporting period January 
16, 1988 through June 30, 1988. Per your suggestion, the 
department used 24.72 percent of this total for our estimated 
supplemental need. Health costs are not included in the total.

I I • FY 89-30 Court Services Officeis-$ 342,338

Attached are copies of the departments FY 89 Position 
Authorization and Control Summary (PACS) Scenario #10 which 
compares all positions as 71's and 7 4 's. The differences in 
full funding totals indicate the supplemental need. Positions 
adjusted for merit increases.

III. F-Y--9_Q~32 _Court Services Officers-S 391.344

Attached are copies of the departments FY 90 PACS Scenario #1 
which compares all positions as 7 1 's and 7 4 ’s. The differences 
in full funding totals indicate the supplemental need.
Positions adjusted for merit increases.

Should you have any other questions or concerns, please contact 
me. Your assistance in this matter is appreciated.

Attachments

CC: Colonel Robert Jent, Director
Division of Alaska State Troopers

Traci Bills, Program Budget Analyst 
Office of Management & Budget

Budget Files



.cMORANDUM State o f A laska
/

T0; J a n o t  Ignell 0AIE J a n u a r y  20, 1989
Personnel O f f i c e r

FILE NO:
266-1(543

TELEPHONE NO:
E f f e c t  of PSEA

thru: subject C o n t r a c t  on FY89 and
FY90  B u d ge ts

from : J o h n  U n ga r Q Q \ X
C o n t r o l l e r  vi 
AIA S

Per y o u r  request, I a s k e d  A I A  and FIA to c o m p u t e  the a d d i t i o n a l  
funds t h a t  w o u l d  be r e q u i r e d  in FY89 and FY90 if the p r e s e n t  
c h a n g e s  to the PS E A c o n t r a c t  ar e ratified. A I A  and F I A  w o u l d  
b o t h  n e e d  to request a s u p p l e m e n t a l  in FY89 and a m en d t h e i r  FY90 
b u d g e t s  for the f o l l o w i n g  amounts:

FY89
A J A m Total

Pay Increase 
U n i f o r m  A l l o w an ce

$ 1 , 0 67 .0  
60. 0

$774.0
2 0 . 0

$1 ,8 41 .0  
80. 0

Total $ 1,127.0 $794.0 $ 1 , 9 21 .0

FY90 •

Pay Increase 
U n i f o r m  A l l o w a n c e

$ 1 , 13 3. 0 
60. 0

$793.0
2 0 . 0

$ 1 , 9 2 6 . 0
80.0

Total $1 ,1 93 .0 $813.0 $ 2 , 00 6. 0

If you need any a d d i t i o n a l  information, p l ea se  do not h e s i t a t e  i
contact me.

Cc. Paul M e y e r h o f f  II suo[t& |8y j o q n  }0 u o ism k] 

686 1  f Z  N a r  
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