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Another effective deterrent, accord­
ing to the NTSB and the ABA, are 
sobriety checkpoints. Twenty-five 
states have established them, and a 
number have landed in court as a 
result. Civil liberties groups, arguing 
that checkpoints are unconstitutional, 
have successfully brought suit against 
them in California, Oregon and Penn­
sylvania. The California Supreme 
Court later reversed its ruling, stipulat­
ing that law enforcement agencies must 
give the public advance notice of the 
checkpoint's location and must use sys­
tematic selection criteria.

The Pennsylvania Supreme Court 
recently outlawed random sobriety 
roadblocks, saying they were set up at

"such unlikely times and places" that 
citizens were being stopped unjustifi­
ably by police. But like California, the 
court upheld their legality, imposing 
similar restrictions on law enforcement 
departments. Last September, Oregon 
banned the use of checkpoints.

Despite constitutional challenges, 
the NTSB maintains that roadblocks 
are cost effective and a strong deter­
rent to drinking and dri mg.

Alcohol-related fatalities among 
teen-agers 15 to 19 are a real concern. 
Deaths in this age group were signifi­
cantly higher in 1986 than in 1985, 
according to John Grant of the Nation­
al Commission on Drunk Driving. He 
attributes the increase to the fact that

automobiles are more accessible, fuel 
is cheaper and ‘kids drive with more 
abandon and less responsibility."

However, Boston University's Hing­
son theorizes that the anti-drinking 
movement had little impact on this 
group because "it was before their 
time. The number of new laws geared 
toward drunk driving reached its 
zenith in 1985 and evidence shows it 
may be tapering off. That's a bad sign 
for a high risk group such as teen-agers 
who are just entering the driving pool."

Preventing alcohol-related fatalities 
among teen-agers has spurred many 
states to enact legislation targeted 
specifically to those under 21. With the 
exception of Wyoming, every state has
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"NCSL videos are a wonderful service-thank you."
Dorothy Gjerdrum, Legislative Council Service, New Mexico.
"I recommend NCSL video programs tor legislators, businesses 
and groups... v/ell worth the time."
Bill Clemmons, Occidental Chemical, Alabama.
"The program, ‘Hazardous Materials Transportation', raised our level of 
awareness of the critical nature ol this issue."
Senator Salvato'e Albano, Massachusetts.
"We're not always able to attend important NCSL meetings, but videos 
like ‘Liability Insurance' bring the information and the issues to us." 
Representative Richard L. Worden, Indiana.

Whenever you want a quick and 
thorough look at the latest state 
policy issues affecting you, your state 
and lhe country, turn to videos from 
the National Conference of Stole 
legislatures and the Founddtion 
for State legislatures
These programs designed for the 
legislative audience focus on current 
issues facing the states Videos offer 
the balanced perspective you need 
to keep up with what's happening 
across the country.
NCSL videos take you to Ihe source 
.., lo state capitols, to well known 
authorities and to people across the 
country who help shape public 
policy decisions

Recent releases Include:
♦ The Evolving American Economy: 

Rart 1, The Challenge to Today's 
Worker

♦ Liability Insurance — Coping With 
A Crisis

♦ An Overview of legislative 
leadership

♦ State legislative Issue: Household 
Hazardous Waste

♦ Safety and Economy: Hazardous 
Materials Transportation

♦ tang Term Care Insurance
♦ Privatization of Government 

Services
Future topics Include:
♦ Telecommunications
♦ Economic Development
♦ The leader As Mdnager
♦ Bdoking Regulations
♦AIDS
Olher titles available upon request.
So for quick up-to-date information,
take a look at our public policy videos.

For more inlormation, call or write:

N C S L  V id e o  D i s t r i b u t i o n  C e n t e r
1050 17th Street. Suite 2100 
Denver, CO 80265 
Telephone (303) 623-7800

Page 22 April 198S S ta te  Legislatures

raised the drinking age lo 21 (some 
with a nudge from Congress, which 
threatened a loss of federal highway 
funds without it). State troopers across 
the country say the laws have already 
saved many lives.

Maine recently lowered its maxi­
mum permissible blood alcohol con­
tent to .02 percent for drivers under 21. 
The new law deals a double blow—a 
fine is imposed for drinking under age 
and driving privileges are suspended 
for one year. Rhode Island has intro­
duced legislation that would lower its 
legal blood alcohol limit to .04 percent 
for teen-agers.

As part of its national lobbying 
effort, MADD is urging all states to 
lower their maximum blood alcohol 
limit to .10 percent. But the American 
Medical Society says that even at .05 
percent a person is too impaired to 
drive. Forty-two states have .10 p e r­
cent maximum levels and Oregon and 
Utah have lowered their limits to .08 
percent. Colorado recently introduced 
a bill that would lower the legal limit 
from .15 percent to .10 percent.

To date, half the states have enacted 
strong liability legislation—which the 
studies consider to be effective—aimed 
at bars and restaurants that serve 
drinks to intoxicated patrons, and 
Maine, Oklahom a and Texas are 
among several states that require or 
encourage training program s for bar­
tenders to learn how to identify cus­
tomers who have had too much to 
drink.

Grant says that drunk-driving legis­
lation in and of itself is not a panacea. 
He theorizes that the key to getti: % 
drunk drivers off the streets and high­
ways lies in a coordinated approach by 
states.

"Enforcement and implementation 
of the laws has been the biggest 
challenge. We don't need any new 
laws. We need to implement the ones 
we have.

"Everyone must do their part from 
judges to more active police enforce­
ment to better court interpretation cf 
what the law says. Lducation and pre­
vention in the work place and the 
schools are a big part of it, too. And 
it's vital that the media keep the issue 
alive," he says. ( g
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BY THE TRANSPORTATION
1 IN THE HOUSE COMMIT!

2 CS FOR HOUSE BILL NO. 53 (Transportation)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n t i t l e d :  "An Act r e la t i n g  to the p r iv i leg e  to drive,  driver

7 l icen s in g ,  driving while in to x ica ted ,  and other

procedures and matters re la te d  to driving and the

9 revocation of driving p r iv i leg es ;  r e l a t i n g  to operat-

10 ing an a i r c r a f t  or w ate rc ra f t ;  and providing for an

11 e f fe c t iv e  da te ."

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.05.011 i s  amended to read:

14 Sec. 28.05.011. DUTY OF COMMISSIONER TO ADOPT REGULATIONS. The

15 commissioner s h a l l ,  unless otherwise provided by s t a t u t e ,  adopt regu-

16 la t io n s  in compliance with the Administrative Procedure Act (AS 44.62) 

necessary  to carry out the provisions of th is  t i t l e  ? ( other s ta tu tes  

the adm in is tra t ion  of which is  vested in the department. The regula­

t ions  s h a l l  include, but not be limited to:

(1) ru les  of the road r e la t in g  to the d r iv ing ,  stopping,

s tanding, parking^ and other  conduct of veh ic les ,  to pedestr ians^  and 

to o f f i c i a l  t r a f f i c  control devices;

(2) minimum equipment for vehic les ,  including, but not

l im ited  to ,  minimum standards of compliance to be met by manufacturers

and vehic le  sales  and re p a i r s  businesses;

(3) inspection of veh ic les ,  and the removal of vehicles 

from areas of public use when they are found to be in a defective or 

unsafe condition;

29 (4) r e g i s t r a t i o n ,  t i t l i n g ,  t r a n s fe r^  and abandonment of
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v e h i c l e s ?

(5) l i c e n s i n g  o f  d r i v e r s  o f  v e h i c l e s  a n d  p r o c e d u r e s  fot 

o b t a i n i n g  l i m i t e d  l i c e n s e  p r i v i l e g e s ;

(6) f i n a n c i a l  r e s p o n s i b i l i t y  r e l a t i n g  t o  v e h i c l e s ?

(7) m a n a g e m e n t  o f  r e c o r d s  of t h e  d e p a r t m e n t  r e q u i r e d  for 

\.jie a d m i n i s t r a t i o n  of t h i s  t i t l e  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  this 

t i t l e ,  i n c l u d i n g  p r o v i s i o n s  f o r  i n s u r i n g  the a c c u r a c y  o f  i n f o r m a t i o n  

c o n t a i n e d  in  a u t o m a t e d  a n d  m a n u a l  i n f o r m a t i o n  r e t r i e v a l  s y s t e m s ?

(8) [RE P E A L E D ?

(9) ] d e f i n i t i o n s  o f  w o r d s  a n d  p h r a s e s  u s e d  i n  t h i s  t i t l e  

a n d  in r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  t i t l e  u n l e s s  o t h e r w i s e  p r o v i d e d  

b y  s t a t u t e ?

( S ) [(10)] r e g i s t r a t i o n  o f  m o t o r  v e h i c l e ,  t r a i l e r ,  and

s e m i - t r a i l e r  d e a l e r s ;  a n d

(10) [(11)] c e r t i f i c a t i o n  a n d  r e g u l a t i o n  o f  j u n k  yards.

* Sec. 2 .  A S  2 8 . 1 5 . 1 6 5 ( a )  is a m e n d e d  t o  read:

(a) I f  a c h e m i c a l  t e s t  a d m i n i s t e r e d  u n d e r  A S  2 8 . 3 5 . 0 3 1 ( a )  to a 

p e r s o n  d r i v i n g  a m o t o r  v e h i c l e  f o r  w h i c h  a d r i v e r ' s  l i c e n s e  is r e q u i r­

ed p r o d u c e s  a r e s u l t  d e s c r i b e d  i n  AS 2 8 . 3 5 . 0 3 0 ( a ) ( 2 )  o r  if a p e r s o n  

u n d e r  a r r e s t  f o r  d r i v i n g  a m o t o r  v e h i c l e  f o r  w h i c h  a d r i v e r ' s  l i c ense 

is r e q u i r e d  r e f u s e s  t o  s u b m i t  t o  a c h e m i c a l  t e s t  u n d e r  A S  2 8 . 3 5 . -  

0 3 1 ( a ) ,  a l a w  e n f o r c e m e n t  o f f i c e r  s h a l l  r e a d  a n o t i c e  a n d  d e l i v e r  a 

c o p y  t o  t h e  p e r s o n .  T h e  n o t i c e  s h a l l  a d v i s e  that

(1) t h e  u . p a r t m e n t  i n t e n d s  t o  r e v o k e  the p e r s o n ' s  d r i v e r ' s  

licensej. [OR N O N R E S I D E N T ]  p r i v i l e g e  t o  d r i v e ,  or p r i v i l e g e  to  o b t a i n  a 

l i c e n s e . o r  r e f u s e  to  i s s u e  a n  o r i g i n a l  l i c e n s e  to  t h e  p e r s o n ?

(2) t h e  p e r s o n  h a s  t h e  r i g h t  to  a d m i n i s t r a t i v e  r e v i e w  of 

t h e  r e v o c a t i o n  o r  d e t e r m i n a t i o n  n o t  to  i s s u e  an o r i g i n a l  l i c e n s e ?

(3) if t h e  p e r s o n  h a s  a d r i v e r ' s  l i c e n s e  o r  a n o n r e s i d e n t  
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p r i v i l e g e  t o  d r i v e ,  t h e  n o t i c e  i t s e l f  is a t e m p o r a r y  d r i v e r ' s  l i c ense 

t h a t  e x p i r e s  s e v e n  d a y s  a f t e r  it is d e l i v e r e d  to t h e  p e r s o n ;

(4) r e v o c a t i o n  o f  t h e  p e r s o n ' s  d r i v e r ' s  l i c e n s e ^  [OR N O N­

R E S I D E N T ]  p r i v i l e g e  t o  d r i v e ,  o r  p r i v i l e g e  t o  o b t a i n  a l i c e n s e ,  or a 

d e t e r m i n a t i o n  n o t  t o  i s s u e  a n  o r i g i n a l  l i c e n s e  t a k e s  [ S H A L L  TAKE] 

e f f e c t  s e v e n  d a y s  a f t e r  d e l i v e r y  o f  t h e  n o t i c e  to  t h e  p e r s o n  [UPON 

E X P I R A T I O N  O F  T H E  T E M P O R A R Y  D R I V E R ' S  L I C E N S E ]  u n l e s s  t h e  p e r s o n ^  

w i t h i n  s e v e n  daysj. r e q u e s t s  an  a d m i n i s t r a t i v e  review.

* Sec. 3. A S  2 8 . 1 5 . 1 6 5 ( c )  is r e p e a l e d  a n d  r e e n a c t e d  t o  read;

(c) T h e  d e p a r t m e n t  s h a l l  r e v o k e  t h e  p e r s o n ' s  l i c e n s e ,  p r i v i l e g e  

t o  d r i v e ,  o r  p r i v i l e g e  t o  o b t a i n  a l i cense, o r  r e f u s e  t o  i s s u e  an

o r i g i n a l  l i c e n s e ,  e f f e c t i v e  s e v e n  d a y s  a f t e r  d e l i v e r y  t o  t h e  p e r s o n  of

t h e  n o t i c e  r e q u i r e d  u n d e r  (a) of t h i s  s ection, u p o n  r e c e i p t  o f  a sworn 

r e p o r t  o f  a  l a w  e n f o r c e m e n t  o f f i c e r

(1) t h a t  a c h e m i c a l  t e s t  u n d e r  AS 2 6 . 3 5 . 0 3 1 ( a )  p r o d u c e d  a 

r e s u l t  d e s c r i b e d  i n  A S  2 8 . 3 5 . 0 3 0 ( a ) ( 2 )  o r  t h a t  a persoi r e f u s e d  to 

s u b m i t  t o  a  c h e m i c a l  t e s t  u n d e r  A S  2 8 . 3 5 . 0 3 1 ( a ) ;

(2) t h a t  n o t i c e  u n d e r  (a) of th i s  s e c t i o n  w a s  p r o v i d e d  to 

t h e  p e r s o n ;  a n d

(3) d e s c r i b i n g  t h e  c i r c u m s t a n c e s  s u r r o u n d i n g  t h e  a r r e s t  and 

t h e  g r o u n d s  f o r  t h e  o f f i c e r ' s  b e l i e f  t h a t  t h e  p e r s o n  w a s  i n t o x i c a t e d  

w h i l e  o p e r a t i n g  o r  d r i v i n g  a m o t o r  v e h i c l e  f o r  w h i c h  a d r i v e r ' s  li­

c e n s e  is r e q u i r e d .

* Sec. 4. A S  ?.8.1 5 . 165(d) is a m e n d e d  t o  read;

(d) T h e  p e r i o d  of  r e v o c a t i o n  o f  a d r i v e r ' s  l i c e n s e , p r i v i l e g e  to 

dri v e ,  o r  p r i v i l e g e  to  o b t a i n  a l i c e n s e  b y  the d e p a r t m e n t  u n d e r  this 

s e c t i o n  s h a l l  b e  f o r  t h e  a p p r o p r i a t e  m i n i m u m  p e r i o d  f o r  c o u r t  r e v o c a­

t i o n s  u n d e r  A S  2 8 . 1 5 . 1 8 1 ( c ) .  A  d e p a r t m e n t  h e a r i n g  o f f i c e r  m a y  g r a n t  

l i m i t e d  l i c e n s e  p r i v i l e g e s  in a c c o r d a n c e  w i t h  t h e  s t a n d a r d s  s e t  o u t  in

- 3 -  C S H B  5 3  ( T r s p )
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A S  2 8 . 1 5 . 2 0 1  t o  a p e r s o n  w h o s e  d r i v e r ' s  l i c e n s e  o r  n o n r e s i d e n t  p r i v i­

le g e  t o  d r i v e  w a s  r e v o k e d  u n d e r  t h i s  s e c t i o n .

* Sec. 5. A S  2 8 . 1 5 . 1 6 6 ( a )  is a m e n d e d  t o  read:

(a) A  p e r s o n  w h o  h a s  r e c e i v e d  a n o t i c e  u n d e r  A S  2 8 . 1 5 . 1 6 5 ( a )  may

m a k e  a w r i t t e n  r e q u e s t  f o r  a d m i n i s t r a t i v e  r e v i e w  o f  t h e  d e p a r t m e n t ' s  

a c t i o n  u n d e r  A S  2 8 . 1 5 . 1 6 5 ( c )  or  f o r  l i m i t e d  l i c e n s e  p r i v i l e g e s  under 

AS  2 8 . 1 5 . 1 6 5 ( d ) . I f  t h e  p e r s o n ' s  d r i v e r ' s  l i c e n s e  h a s  n o t  b e e n  p r e v i­

o u s l y  s u r r e n d e r e d  t o  t h e  d e p a r t m e n t ,  it s h a l l  b e  s u r r e n d e r e d  t o  the 

d e p a r t m e n t  a t  t h e  t i m e  t h e  r e q u e s t  f o r  r e v i e w  is m a de.

* Sec. 6. A S  2 8 . 1 5 . 1 6 6 ( b )  is a m e n d e d  t o  read:

(b) A  r e q u e s t  for r e v i e w  o f  t h e  d e p a r t m e n t ' s  r e v o c a t i o n  u n d e r

AS  2 8 . 1 5 . 1 6 5  s h a l l  b e  m a d e  w i t h i n  s e v e n  d a y s  a f t e r  r e c e i p t  o f  the 

n o t i c e  u n d e r  AS  2 8 . 1 5 . 1 6 5  o r  t h e  r i g h t  t o  r e v i e w  is w a i v e d  a n d  the 

a c t i o n  o f  t h e  d e p a r t m e n t  u n d e r  AS 2 8 . 1 5 . 1 6 5 ( c )  is final. If a w r i t t e n  

r e q u e s t  f o r  a r e v i e w  is m a d e  a f t e r  e x p i r a t i o n  o f  t h e  s e v e n - d a y  period, 

a n d  if it  is a c c o m p a n i e d  b y  t h e  a p p l i c a n t ' s  v e r i f i e d  s t a t e m e n t  ex­

p l a i n i n g  t h e  f a i l u r e  to m a k e  a t i m e l y  r e q u e s t  for a review, t h e  d e­

p a r t m e n t  s h a l l  r e c e i v e  a n d  c o n s i d e r  t h e  r e q u e s t .  If t h e  d e p a r t m e n t  

f i n d s  t h a t  t h e  p e r s o n  was u n a b l e  t o  m a k e  a t i m e l y  r e q u e s t  b e c a u s e  of 

l a c k  o f  a c t u a l  n o t i c e  of t h e  r e v o c a t i o n  o r  b e c a u s e  o f  f a c t o r s  of 

p h y s i c a l  i n c a p a c i t y  s u c h  as h o s p i t a l i z a t i o n  o r  i n c a r c e r a t i o n ,  the 

d e p a r t m e n t  s h a l l  w a i v e  t h e  p e r i o d  o f  l i m i t a t i o n ,  r e o p e n  the matter, 

a n d  g r a n t  t h e  r e v i e w  r e quest. A n  i n i t i a l  r e q u e s t  for l i m i t e d  l i c e n s e  

p r i v i l e g e s  m a y  b e m a d e  at a n y  time. S u b s e q u e n t  r e q u e s t s  for l i m ited 

l i c e n s e  p r i v i l e g e s  m a y  not b e  m a d e  u n l e s s  the a p p l i c a n t  d e m o n s t r a t e s  a 

s i g n i f i c a n t  c h a n g e  in c i r c u m s t a n c e s .

* Sec. 7. A S  2 8 . 1 5 . 1 6 6 ( g )  is a m e n d e d  t o  read:

(g) T h e  h e a r i n g  for r e v i e w  o f  a r e v o c a t i o n  b v  t h e  d e p a r t m e n t  

u n d e r  AS 2 8 . 1 5 . 1 6 5  [ U N D E R  T H I S  S E C T I O N ]  s h a l l  b e  l i m i t e d  t o  the issues 

C S H B  53 (Trsp) -4-
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o f  w h e t h e r  t h e  a r r e s t i n g  o f f i c e r  h a d  r e a s o n a b l e  g r o u n d s  t o  b e l i e v e  

t h a t  t h e  p e r s o n  w a s  d r i v i n g  a m o t o r  v e h i c l e  w h i l e  i n t o x i c a t e d  a n d  

w h e t h e r

(1) t h e  p e r s o n  r e f u s e d  t o  s u b m i t  t o  a c h e m i c a l  t e s t  u n d e r  

A S  2 8 . 3 5 . 0 3 1 ( a )  a f t e r  b e i n g  a d v i s e d  t h a t  r e f u s a l  w o u l d  r e s u l t  in t h e  

s u s p e n s i o n ,  r e v o c a t i o n ,  o r  d e n i a l  of t h e  p e r s o n ' s  license^. [OR N O N­

R E S I D E N T ]  p r i v i l e g e  t o  d r i v e , o r  p r i v i l e g e  to  o b t a i n  a license, a n d  

t h a t  t h e  r e f u s a l  is a m i s d e m e a n o r ;  or

(2) t h e  c h e m i c a l  t e s t  a u t h o r i z e d  u n d e r  A S  2 8 . 3 5 . 0 3 1 ( a )  and 

a d m i n i s t e r e d  t o  t h e  p e r s o n  p r o d u c e d  a r e s u l t  d e s c r i b e d  in A S  2 8 . 35.- 

0 3 0 ( a ) (2).

* Sec. 8. A S  2 8 . 1 5 .1 6 6 (j ) is a m e n d e d  to  read:

(j) If  t h e  i s s u e s  s e t  o u t  in (g) of  t h i s  s e c t i o n  are d e t e r m i n e d

i n  t h e  a f f i r m a t i v e  b y  a p r e p o n d e r a n c e  of  the e v i d e n c e ,  t h e  hearing 

o f f i c e r  s h a l l  s u s t a i n  t h e  a c t i o n  o f  t h e  d e p a r t m e n t .  If one o r  m o r e  of 

t h e  i s s u e s  is d e t e r m i n e d  in t h e  n e g a t i v e ,  t h e  d e p a r t m e n t ' s  r e v o c a t i o n  

a c t i o n  s h a l l  b e  r e s c i n d e d .

* Sec. 9. A S  2 8 . 1 5 . 1 6 6 (n) is a m e n d e d  to read:

(n) T h e  f i l i n g  of a n  a p p e a l  u n d e r  (m) of t h i s  s e c t i o n  d o e s  not 

a u t o m a t i c a l l y  s t a y  t h e  d e p a r t m e n t ' s  [RE V O C A T I O N ]  o r d e r .  T h e  c o u r t  may 

g r a n t  a s t a y  of t h e  o r d e r  o n l y  u p o n  a m o t i o n  a n d  h e a r i n g ,  a n d  u p o n  a 

f i n d i n g  t h a t  t h e r e  is a r e a s o n a b l e  p r o b a b i l i t y  t h a t  t h e  p e t i t i o n e r  

w i l l  p r e v a i l  o n  t h e  m e r i t s  a n d  t h a t  t h e  p e t i t i o n e r  w i l l  s u f f e r  i r r e p a­

r a b l e  h a r m  if t h e  o r d e r  is n o t  stayed.

* Sec. 10. AS 2 8 . 1 5 . 1 8 1 ( a )  is a m e n d e d  to read:

(a) C o n v i c t i o n  of a n y  of  t h e  f o l l o w i n g  o f f e n s e s  is g r o u n d s  for

t h e  i m m e d i a t e  r e v o c a t i o n  o f  a d r i v e r ' s  l i c e n s e , p r i v i l e g e  to drive, or 

p r i v i l e g e  t o  o b t a i n  a l i c e n s e :

(1) m a n s l a u g h t e r  o r  n e g l i g e n t  h o m i c i d e  r e s u l t i n g  from

“5- C S H B  53 (Trsp)
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d r i v i n g  a m o t o r  v e h i c l e ;

(2) a f e l o n y  i n  t h e  c o m m i s s i o n  o f  w h i c h  a m o t o r  v e h i c l e  is

u s e d ;

(3) f a i l u r e  to  s t o p  a n d  g i v e  aid as r e q u i r e d  b y  l a w  w h e n  a

m o t o r  v e h i c l e  a c c i d e n t  r e s u l t s  in t h e  d e a t h  o r  p e r s o n a l  i n j u r y  of

a n o t h e r ;

(4) p e r j u r y  o r  m a k i n g  a f a l s e  a f f i d a v i t  o r  s t a t e m e n t  under

o a t h  t o  t h e  d e p a r t m e n t  u n d e r  a l a w  r e l a t i n g  to m o t o r  v e h i c l e s ;

(5) d r i v i n g  a m o t o r  v e h i c l e  w h i l e  i n t o x i c a t e d ;

(6) r e c k l e s s  d r i v i n g ;

(7) u s i n g  a m o t o r  v e h i c l e  in u n l a w f u l  f l i g h t  t o  avoid 

a r r e s t  b y  a p e a c e  o f f i c e r ;

(8) r e f u s a l  t o  s u b m i t  t c  a c h e m i c a l  t e s t  u n d e r  AS 28.35.-

03 2;

(9) d r i v i n g  w h i l e  l i c e n s e  cance l e d ,  s u s p e n d e d ,  r e v o k e d  or 

i n  v i o l a t i o n  o f  a l i m i t a t i o n .

* Sec. 11. A S  2 8 . 1 5 . 1 8 1 ( b )  is a m e n d e d  t o  read;

(b) A  c o u r t  c o n v i c t i n g  a p e r s o n  of an o f f e n s e  d e s c r i b e d  in 

(a)(1) - (4), (6), o r  (7) o f  t h i s  s e c t i o n  shall r e v o k e  t h a t  p e r s o n ' s  

d r i v e r ' s  l i c e n s e , p r i v i l e g e  t o  dri v e ,  o r  p r i v i l e g e  t o  o b t a i n  a license 

f o r  n o t  l e s s  t h a n  30 d a y s  f o r  t h e  f i r s t  c o n v i c t i o n ,  u n l e s s  the court 

d e t e r m i n e s  t h a t  t h e  p e r s o n ' s  a b i l i t y  to  earn a l i v e l i h o o d  w o u l d  be 

s e v e r e l y  i m p a i r e d  a n d  a l i m i t a t i o n  u n d e r  A S  2 8 . 1 5 . 2 0 1  c a n  b e  p l a c e d  on 

t h e  l i c e n s e  t h a t  w i l l  e n a b l e  t h e  p e r s o n  t o  ea r n  a l i v e l i h o o d  w i t h o u t  

e x c e s s i v e  d a n g e r  t o  t h e  p u b l i c .  If a c o u r t  li m i t s  a p e r s o n ' s  license 

u n d e r  t h i s  s u b s e c t i o n ,  it s h a l l  d o  so for n o t  le s s  t h a n  60 days. Upon 

a s u b s e q u e n t  c o n v i c t i o n  of  a p e r s o n  f o r  any o f f e n s e  d e s c r i b e d  in 

(a)(1) - (4), (6), o r  (7) o f  t h i s  s e c t i o n  o c c u r r i n g  w i t h i n  10 years 

a f t e r  a p r i o r  c o n v i c t i o n ,  t h e  c o u r t  s h all revoke t h e  p e r s o n ' s  license^.
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p r i v i l e g e  t o  d r i v e ,  o r  p r i v i l e g e  t o  o b t a i n  a l i c e n s e  a n d  m a y  n o t  grant 

t h e  p e r s o n  l i m i t e d  l i c e n s e  p r i v i l e g e s  f o r  t h e  f o l l o w i n g  p e r i o d s :

(1) n o t  less t h a n  o n e  y e a r  f o r  t h e  s e c o n d  c o n v i c t i o n ;  and

(2) n o t  le s s  t h a n  t h r e e  y e a r s  for a t h i r d  o r  s u b s e q u e n t

c o n v i c t i o n .

* Sec. 12. A S  2 8 . 1 5 . 1 8 1 ( c )  is a m e n d e d  t o  read:

(c) A  c o u r t  c o n v i c t i n g  a p e r s o n  o f  an  o f f e n s e  d e s c r i b e d  in

( a ) (5) o r  (8) o f  t h i s  s e c t i o n  a r i s i n g  o u t  o f  t h e  o p e r a t i o n  o f  a m o t o r

v e h i c l e  f o r  w h i c h  a d r i v e r ' s  l i c e n s e  is required- s h a l l  r e v o k e  that

p e r s o n ' s  d r i v e r ' s  l i c e n s e , p r i v i l e g e  t o  dri v e ,  o r  p r i v i l e g e  t o  ob t a i n  

a l i c e n s e . T h e  r e v o c a t i o n  m a y  b e  c o n c u r r e n t  w i t h  o r  c o n s e c u t i v e  to an 

a d m i n i s t r a t i v e  r e v o c a t i o n  u n d e r  A S  2 8 . 1 5 . 1 6 5 .  T h e  c o u r t  m a y  not, 

e x c e p t  a s  p r o v i d e d  in AS 2 8 . 1 5 . 2 0 1  [(e) O F  T H I S  S E C T I O N ] ,  g r a n t  l i m i t­

ed  l i c e n s e  p r i v i l e g e s  for t h e  f o l l o w i n g  p e r i o d s :

(1) a t  l e a s t  90 d a y s  if t h e  p e r s o n  h a s  n o t  p r e v i o u s l y  been

c o n v i c t e d ;

(2) a t  l e a s t  o n e  y e a r  if t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y

c o n v i c t e d  o n c e ;

( 3 ) a t  l e a s t  10 y e a r s  if t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y

c o n v i c t e d  m o r e  t h a n  o n c e  [NOT L E S S  T H A N  90 D A Y S  IF, W I T H I N  T H E  P R E C E D­

IN G  10 Y E A R S ,  T H E  P E R S O N  H A S  N O T  P R E V I O U S L Y  B E E N  C O N V I C T E D  O F  AN 

O F F E N S E

(A) D E S C R I B E D  I N  ( a ) (5) O R  (8) O F  T H I S  S E C T I O N ;  O R

(B) U N D E R  A  L A W  O R  O R D I N A N C E  IN A N O T H E R  J U R I S D I C T I O N  

W I T H  E L E M E N T S  S U B S T A N T I A L L Y  S I M I L A R  T O  A N  O F F E N S E  D E S C R I B E D  IN 

(a) (5) O R  (8) O F  T H I S  S E C T I O N ;

(2) N O T  LESS T H A N  O N E  Y E A R  IF, W I T H I N  T H E  P R E C E D I N G  10

Y EARS, T H E  P E R S O N  H A S  B E E U  P R E V I O U S L Y  C O N V I C T E D  O F  O N E  O F F E N S E

(A) D E S C R I B E D  IN  ( a ) (5) o r  (8) O F  T H I S  S E C T I O N ;  O R

- 7 -  C S H B  5 3  ( T r s p )
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(B) U N D E R  A  L A W  O R  O R D I N A N C E  IN A N O T H E R  J U R I S D I C T I C

W I T H  E L E M E N T S  S U B S T A N T I A L L Y  S I M I L A R  T O  A N  O F F E N S E  D E S C R I B E D  I

( a ) (5) O R  (8) O F  T H I S  S E C T I O N ;

(3) N O T  L E S S  T H A N  10 Y E A R S  IF, W I T H I N  T H E  P R E C E D I N G  1

Y E A R S ,  T H E  P E R S O N  H A S  B E E N  P R E V I O U S L Y  C O N V I C T E D  O F  M O R E  T H A N  O N E  O'. 

T H E  F O L L O W I N G  O F F E N S E S  O R  H A S  M O R E  T H A N  O N C E  B E E N  P R E V I O U S L Y  CONVICTEI 

O F  O N E  O F  T H E  F O L L O W I N G  O F F E N S E S :

(A) A N  O F F E N S E  D E S C R I B E D  IN (a) (5) O R  (8) O F  THIS 

S E C T I O N ?  O R

(B) A N  O F F E N S E  U N D E R  A N O T H E R  L A W  O R  O R D I N A N C E  IN

A N O T H E R  J U R I S D I C T I O N  W I T H  E L E M E N T S  S U B S T A N T I A L L Y  S I M I L A R  T O  AN 

O F F E N S E  D E S C R I B E D  IN (a)(5) O R  (8) O F  T H I S  S E C T I O N ] .

* Sec. 13. A S  2 8 . 1 5 . 1 8 1 ( d )  is a m e n d e d  t o  read:

(d) A  c o u r t  c o n v i c t i n g  a p e r s o n  o f  a n  o f f e n s e  d e s c r i b e d  in

(a) (9) o f  t h i s  s e c t i o n  s h a l l  r e v o k e  t h a t  p e r s o n ' s  d r i v e r ' s  license^. 

p r i v i l e g e  t o  d r i v e ,  o r  p r i v i l e g e  t o  o b t a i n  a l i c e n s e  f o r  n o t  l e s s  t h a n  

t h e  m i n i m u m  p e r i o d  u n d e r  A S 2 8 . 1 5 . 2 9 1 ( b ) (4) [AS 2 8 . 1 5 . 2 9 1 ( c ) ] ,

* Sec. 14. A S  2 8 . 1 5 . 1 8 1 ( f )  is a m e n d e d  t o  read:

(f) [ F O R  P U R P O S E S  OF] t h i s  s e c t i o n ,  " p r e v i o u s l y  convicted'1

m e a n s  h a v i n g  b e e n  c o n v i c t e d  in t h i s  o r  a n o t h e r  j u r i s d i c t i o n ,  w i t h i n  10 

y e a r s  p r e c e d i n g  t h e  d a t e  o f  t h e  p r e s e n t  o f f e n s e ,  of d r i v i n g  w h i l e  

i n t o x i c a t e d  u n d e r  A S  2 8 . 3 5 . 0 3 0  o r  a n o t h e r  lav o r  o r d i n a n c e  w i t h  s u b­

st a n t i a l l y  s i m i l a r  e l e m e n t s ,  o r  o f  r e f u s a l  t o  s u b m i t  to  a c h e m i c a l  

t e s t  u n d e r  A S  2 8 , 3 5 . 0 3 2  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  e l e m e n t s ;  c o n v i c t i o n s  f o r  b o t h  d r i v i n g  w h i l e  i n t o x i c a t e d  and 

fo r  r e f u s a l  t o  s u b m i t  t o  a c h e m i c a l  t e s t  o f  b r e a t h  [UNDER AS  2 8 . 3 5 . *  

0 3 1 ( a ) ] ,  if a r i s i n g  o u t  o f  a s i n g l e  t r a n s a c t i o n  a n d  a s i n g l e  arrest, 

a r e  c o n s i d e r e d  o n e  p r e v i o u s  c o n v i c t i o n .

* Sec. 15. A S  2 8 . 1 5 . 2 0 1 ( a )  is a m e n d e d  t o  read:

C S H B  5 3  ( T r s p )  - 8 -
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(a) A  c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n , or a h e a r i n g  officei 

u n d e r  A S  2 8 . 1 5 . 1 6 5 .  may, f o r  g o o d  c a u s e ,  i m p o s e  l i m i t a t i o n s  u p o n  the 

d r i v e r ' s  l i c e n s e  o f  a p e r s o n  w h i c h  w i l l  e n a b l e  t h e  p e r s o n  t o  ea r n  a 

l i v e l i h o o d  w i t h o u t  e x c e s s i v e  r i s k  o r  d a n g e r  t o  t h e  p u b l i c .  However, 

n o  l i m i t a t i o n  m a y  b e  p l a c e d  u p o n  a d r i v e r ' s  l i c e n s e  u n t i l  a f t e r  a 

r e v i e w  h a s  b e e n  m a d e  o f  t h e  p e r s o n ' s  d r i v i n g  r e c o r d  a n d  o t h e r  r e l e v a n t  

i n f o r m a t i o n ,  n o r  m a y  a l i m i t a t i o n  b e  i m p o s e d  w h e n  a s t a t u t e  s p e c i f i­

c a l l y  p r o h i b i t s  t h e  l i m i t a t i o n  o f  a l i c e n s e  f o r  a v i o l a t i o n  o f  its 

p r o v i s i o n s .  In d e t e r m i n i n g  w h e t h e r  t o  g r a n t  l i m i t e d  l i c e n s e  p r i v i­

l eges. a c o u r t  o r  h e a r i n g  o f f i c e r  m a v  c o n s i d e r  w h e t h e r  t h e  p e r s o n

(11 is e n r o l l e d  in an a l c o h o l i s m  t r e a t m e n t  p r o g r a m  in w h i c h  

t h e  p e r s o n  r e c e i v e s  a n t a b u s e  o r  a s i m i l a r  c h e m i c a l  substance, int e n d e d  

t o  p r o d u c e  a n  a v e r s i o n  t o  a l c o h o l  in t h e  t r e a t m e n t  o f  a l c o h o l i s m :

(21 o p e r a t e s  a m o t o r  v e h i c l e  w i t h  a n  i g n i t i o n  i n t e r l o c k  

d e v i c e  o r  s i m i l a r  e q u i p m e n t  d e s i g n e d  t o  p r e v e n t  a m o t o r  v e h i c l e  from 

b e i n g  o p e r a t e d  b v  a p e r s o n  w h o  h a s  c o n s u m e d  a n  a l c o h o l i c  b e v e r a g e :

(31 is p a r t i c i p a t i n g  in a p r o g r a m  o f  r a n d o m  u r i n e  t e s t i n g 

d e s i g n e d  t o  d e t e c t  t h e  p r e s e n c e  of a l c o h o l .

* Sec. 16. A S  2 8 . 1 5 . 2 0 1 ( b )  is a m e n d e d  t o  read:

(b) A  c o u r t  o r  h e a r i n g  o f f i c e r  i m p o s i n g  a l i m i t a t i o n  u n d e r  this 

s e c t i o n  s h a l l

(1) r e q u i r e  t h e  s u r r e n d e r  of  t h e  d r i v e r ' s  l i c e n s e ;  a n d

(2) i s s u e  t o  t h e  l i c e n s e e  a c e r t i f i c a t e  v a l i d  for the

d u r a t i o n  o f  t h e  l i m i t a t i o n .

* Sec. 17. AS  2 8 . 1 5 . 2 0 1  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  read:

(d) A  c o u r t  r e v o k i n g  a d r i v e r ' s  l i c e n s e  u n d e r  A S  2 8 . 1 5 . 1 8 1 ( c ) ,  

o r  s u s t a i n i n g  t h e  a c t i o n  o f  t h e  d e p a r t m e n t  u n d e r  A S  2 8 . 1 5 . 1 6 5 ( c ) ,  m a y  

g r a n t  l i m i t e d  l i c e n s e  p r i v i l e g e s  (1) o n l y  if t h e  c o u r t  d e t e r m i n e s  th a t  

t h e  p e r s o n ' s  a b i l i t y  t o  e a r n  a l i v e l i h o o d  w o u l d  b e  s e v e r e l y  imp a i r e d

- 9 -  C S H B  53 (Trsp)
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a n d  a l i m i t a t i o n  u n d e r  (a) o f  t h i s  s e c t i o n  c a n  b e  p l a c e d  on the 

l i c e n s e  t h a t  w i l l  e n a b l e  t h e  p e r s o n  t o  e a r n  a l i v e l i h o o d  w i t h o u t  

e x c e s s i v e  d a n g e r  t o  t h e  p u b l i c ;  (2) t o  t h e  p e r s o n  (A) f o r  t h e  final 60 

d a y s  d u r i n g  w h i c h  t h e  l i c e n s e  w a s  r e v o k e d  if t h e  p e r s o n  h a s  n o t  been 

p r e v i o u s l y  c o n v i c t e d  m o r e  t h a n  o nce; (B) for t h e  f i n a l  f i v e  years 

d u r i n g  w h i c h  t h e  l i c e n s e  w a s  r e v o k e d  if t h e  p e r s o n  h a s  n o t  b e e n  p r e v i­

o u s l y  c o n v i c t e d  m o r e  t h a n  tw i c e ,  a n d  t h e  c o u r t  d e t e r m i n e s  t h a t  the 

p e r s o n  h a s  s u c c e s s f u l l y  c o m p l e t e d  a n  a l c o h o l i s m  e d u c a t i o n  a n d  r e h a­

b i l i t a t i o n  t r e a t m e n t  p r o g r a m .  T h e  c o u r t  m a y  n o t  g r a n t  l i m i t e d  license 

p r i v i l e g e s  if t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  m o r e  t h a n  three 

t i m e s .

(e) I n  t h i s  s e c t i o n ,  " p r e v i o u s l y  c o n v i c t e d "  m e a n s  h a v i n g  been 

c o n v i c t e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n ,  w i t h i n  10 y e a r s  p r e c e d i n g  

t h e  d a t e  o f  t h e  p r e s e n t  o f f e n s e ,  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  

A S  2 8 . 3 5 . 0 3 0  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  similar 

e l e m e n t s ,  o r  o f  r e f u s a l  t o  s u b m i t  t o  a c h e m i c a l  t e s t  u n d e r  AS  28.35.- 

032 o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  elements.

* Sec. 18. A S  2 8 . 1 5 . 2 1 1 ( a )  is a m e n d e d  t o  read:

(a) E x c e p t  f o r  a p o i n t  s y s t e m  s u s p e n s i o n  o r  r e v o c a t i o n  u n der 

A S  2 8 . 1 5 . 2 2 1  - 2 8 . 1 5 . 2 4 1  a n d  u n l e s s  p r o v i d e d  o t h e r w i s e  b y  law, and 

u n l e s s  t h e  s u s p e n s i o n  o r  r e v o c a t i o n  w a s  for a c a u s e  t h a t  h a s  been 

r e m o v e d ,  a p e r s o n  w h o s e  d r i v e r ' s  license^. [OR] p r i v i l e g e  t o  d r i v e . or 

p r i v i l e g e  t o  o b t a i n  a l i c e n s e  [A M O T O R  V E H I C L E  IN T H I S  STATE] h a s  been 

s u s p e n d e d  o r  r e v o k e d  m a y  n o t  a p p l y  f o r  a n e w  l i c e n s e , and [NOR MAY] 

t h e  p e r s o n ' s  d r i v i n g  p r i v i l e g e  m a y  n o t  be  restoredj. u n t i l  t h e  e x p i r a­

t i o n  of

(1) o n e  m o n t h  f r o m  the d a t e  o n  w h i c h  t h e  l i c e n s e , p r i v i l e g e  

t o  d r i v e ,  o r  p r i v i l e g e  to o b t a i n  a l i c e n s e  w a s  s u s p e n d e d  o r  revoked 

f o r  a f i r s t  c o n v i c t i o n  o f  t h e  p a r t i c u l a r  o f f e n s e  f r o m  w h i c h  the 

C S H B  53 (Trsp) -1 0 -
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s u s p e n s i o n  o r  r e v o c a t i o n  r e s u l t e d ;

(2) t h r e e  m o n t h s  f r o m  t h e  d a t e  o n  w h i J h  t h e  l i c e n s e , p r i v i­

l e g e  t o  d r i v e ,  o r  p r i v i l e g e  t o  o b t a i n  a l i c e n s e  w a s  s u s p e n d e d  or

r e v o k e d  f o r  a s e c o n d  c o n v i c t i o n  w i t h i n  12 c o n s e c u t i v e  m o n t h s  of  the

s a m e  o f f e n s e  f r o m  w h i c h  t h e  s u s p e n s i o n  o r  r e v o c a t i o n  r e s u l t e d ;

(3) o n e  y e a r  f r o m  t h e  d a t e  o n  w h i c h  t h e  l i c e n s e , p r i v i l e g e  

t o  d r i v e ,  o r  p r i v i l e g e  t o  o b t a i n  a l i c e n s e  w a s  s u s p e n d e d  o r  revo k e d  

f o r  a t h i r d  o r  s u b s e q u e n t  c o n v i c t i o n  w i t h i n  12 c o n s e c u t i v e  m o n t h s  of 

t h e  s a m e  o f f e n s e  f r o m  w h i c h  t h e  s u s p e n s i o n  o r  r e v o c a t i o n  r e s u l t e d .

* Sec. 19. A S  2 8 . 1 5 . 2 1 1 ( b )  is a m e n d e d  t o  read:

(b) A  l i m i t a t i o n ,  s u s p e n s i o n ,  o r  r e v o c a t i o n  o f  a d r i v e r ' s  li- 

c e n s e . p r i v i l e g e  t o  d r i v e ,  o r  p r i v i l e g e  t o  o b t a i n  a l i c e n s e  i m p o s e d  by 

a c o u r t  t a k e s  e f f e c t  o n  t h e  d a t e  o f  f i n a l  j u d g m e n t ,  e x c e p t  t h a t  if 

a n o t h e r  l i m i t a t i o n ,  s u s p e n s i o n ,  o r  r e v o c a t i o n  [OF L I C E N S E ]  is in

e f f e c t  o n  t h e  d a t e  o f  f i n a l  j u d g m e n t ,  t h e  e f f e c t i v e  d a t e  o f  t h e  last 

i m p o s e d  l i m i t a t i o n ,  s u s p e n s i o n ,  o r  r e v o c a t i o n  is at  t h e  e n d  of  the

l a s t  d a y  o f  t h e  p r e v i o u s  l i m i t a t i o n ,  s u s p e n s i o n ,  o r  r e v o c a t i o n  un?ess 

t h e  c o u r t  s p e c i f i e s  o t h e r w i s e .

* Sec. 20. A S  2 8 . 1 5 . 2 2 1  is a m e n d e d  t o  read:

S e c .  2 8 . 1 5 . 2 2 1 .  P O I N T  S Y S T E M .  (a) For t h e  p u r p o s e  o f  i d e n t i f y­

i n g  h a b i t u a l l y  r e c k l e s s  o r  n e g l i g e n t  d r i v e r s  a n d  h a b i t u a l  o r  f r e q u e n t  

v i o l a t o r s  o f  t r a f f i c  laws, t h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  

e s t a b l i s h i n g  a u n i f o r m  s y s t e m  f o r  t h e  s u s p e n s i o n ,  r e v o c a t i o n ,  l i m i t a­

t i o n  o r  d e n i a l  of  a d r i v e r ' s  l i c e n s e , p r i v i l e g e  to dr i v e ,  o r  p r i v i l e g e  

t o  o b t a i n  a l i c e n s e  [OR D R I V I N G  P R I V I L E G E ]  by a s s i g n i n g  d e m e r i t  p o i n t s  

f o r  c o n v i c t i o n s  f o r  v i o l a t i o n s  o f  t r a f f i c  laws w h i c h  a r e  r e q u i r e d  to 

b e  r e p o r t e d  t o  t h e  d e p a r t m e n t  u n d e r  A S  2 8 . 1 5 . 1 9 1  a n d  AS 2 8 . 3 7 . 1 3 0 .

(b) T h e  r e g u l a t i o n s  a d o p t e d  u n d e r  (a) of t h i s  s e c t i o n  shall 

i n c l u d e  a d e s i g n a t e d  l e v e l  of p o i n t  a c c u m u l a t i o n  w h i c h  i d e n t i f i e s

- 1 1 -  C S H R  53 (Trsp)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

I 27

I 28

2 9

W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

d r i v e r s  w h o  a r e  h a b i t u a l l y  r e c k l e s s  o r  n e g l i g e n t  o r  w h o  a r e  h a b i t u a  

o r  f r e q u e n t  v i o l a t o r s  of  t r a f f i c  laws, s o  as to  s h o w  a d i s r e s p e c t  t o :  

t r a f f i c  l a w s  a n d  a d i s r e g a r d  f o r  t h e  s a f e t y  of  o t h e r  p e r s o n s .  Ii 

f o r m u l a t i n g  t h e  p o i n t  s y s t e m  a u t h o r i z e d  b y  t h i s  s e c t i o n ,  t h e  commis* 

s i o n e r  s h e l l ,  i n  t h e  i n t e r e s t  o f  i n t e r s t a t e  u n i f o r m i t y ,  p r o v i d e  foi 

s u s p e n s i o n ,  r e v o c a t i o n  o r  d e n i a l  o f  a d r i v e r ' s  l i c e n s e , p r i v i l e g e  tc 

drive, o r  p r i v i l e g e  to o b t a i n  a l i c e n s e  [OR P R I V I L E G E ]  f o r  a n  a c c u m u­

l a t i o n  o f  12 o r  m o r e  p o i n t s  as a r e s u l t  o f  o f f e n s e s  c o m m i t t e d  during 

a n y  c o n s e c u t i v e  1 2 - m o n t h  p e r i o d  o r  18 o r  m o r e  p o i n t s  as  a r e s u l t  of 

o f f e n s e s  c o m m i t t e d  d u r i n g  a n y  2 4 - m o n t h  p e r i o d .

* Sec. 21. A S  2 8 . 1 5 . 2 9 1  is r e p e a l e d  a n d  r e e n a c t e d  t o  read:

Sec. 2 8 . 1 5 . 2 9 1 .  D R I V I N G  IN V I O L A T I O N  O F  L I C E N S E  O R  P R I V I L E G E  TO 

DRIVE. (a) A  p e r s o n  is g u i l t y  o f  a c l a s s  A  m i s d e m e a n o r  if t h e  pe r s o n
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d r i v e ,  o r  p r i v i l e g e  t o  o b t a i n  a l i c e n s e  w a s  r e v o k e d  u n d e r  c i r c u m  

s t a n c e s  d e s c r i b e d  in A S  2 8 . 1 5 . 1 8 1 ( c ) ( 1 ) ,  of  n o t  le s s  t h a n  20 dayi 

w i t h  10 d a y s  s u s p e n d e d ,  a n d  a f i n e  o f  n o t  le s s  t h a n  $500, includ* 

i n g  a m a n d a t o r y  c o n d i t i o n  of p r o b a t i o n  t h a t  t h e  d e f e n d a n t  c o m­

p l e t e  n o t  l e s s  t h a n  80 h o u r s  o f  c o m m u n i t y  w o r k  s e r v i c e ;

(D) if t h e  p e r s o n ' s  d r i v e r ' s  l i c e n s e ,  p r i v i l e g e  to

d r i v e ,  o r  p r i v i l e g e  t o  o b t a i n  a l i c e n s e  w a s  r e v o k e d  u n d e r  c i r c u m­

s t a n c e s  d e s c r i b e d  in A S  2 8 . 1 5 . 1 8 1 ( c ) ( 2 )  o r  (3), o f  n o t  l e s s  than 

30 d a y s  a n d  a f i n e  o f  n o t  l e s s  t h a n  $ 1 , 0 0 0 ?

(2) m a y  i m p o s e  a d d i t i o n a l  c o n d i t i o n s  o f  p r o b a t i o n ?

(3) m a y  n o t

(A) s u s p e n d  e x e c u t i o n  of s e n t e n c e ;

(B) g r a n t  p r o b a t i o n  e x c e p t  o n  c o n d i t i o n  t h a t  the

p e r s o n  s e r v e  t h e  m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  in (1) of  this 

s u b s e c t i o n ;

(C) s u s p e n d  i m p o s i t i o n  of s e n t e n c e ;  a n d

(4) s h a l l  r e v o k e  t h e  p e r s o n ' s  l i c e n s e ,  p r i v i l e g e  t o  drive, 

o r  p r i v i l e g e  t o  o b t a i n  a l i c e n s e ,  a n d  t h e  p e r s o n  m a y  n o t  be  i s s u e d  a 

n e w  l i c e n s e  n o r  m a y  t h e  p r i v i l e g e  t o  d r i v e  o r  o b t a i n  a l i c e n s e  be 

r e s t o r e d  f o r  a n  a d d i t i o n a l  p e r i o d  o f  n o t  le s s  t h a n  90 d a y s  a f t e r  the

d a t e  t h a t  t h e  p e r s o n  w o u l d  h a v e  b e e n  e n t i t l e d  t o  r e s t o r a t i o n  o f  d r i v­

in g  p r i v i l e g e s .

(c) I n  t h i s  s e c t i o n ,  " p r e v i o u s l y  c o n v i c t e d "  m e a n s  h a v i n g  be e n

c o n v i c t e d  in  t h i s  o r  a n o t h e r  j u r i s d i c t i o n ,  w i t h i n  10 y e a r s  p r e c e d i n g

t h e  d a t e  o f  t h e  p r e s e n t  o f f e n s e ,  of a v i o l a t i o n  of t h i s  s e c t i o n  or 

a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .

* Sec. 22. A S  2 8 . 3 5 . 0 3 0 ( b )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

(b) E x c e p t  as p r o v i d e d  in (c) o f  t h i s  s e c t i o n ,  d r i v i n g  w h i l e

i n t o x i c a t e d  is a c l a s s  A  m i s d e m e a n o r .  U p o n  c o n v i c t i o n

- 1 3 -  C S H B  5 3  ( T r s p )



- r - •

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

1 6

17

18

1S

20

1

22

23

2 4

25

2 6

27

28

29

W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

To*h
f£

(1) t h e  c o u r t  s h a l l  i m p o s e  a m i n i m u m  s e n t e n c e  o f  i m p r i s o n­

m e n t  o f

(A) n o t  l e s s  t h a n  72 c o n s e c u t i v e  h o u r s  a n d  a fine o i

n o t  l e s s  t h a n  $ 2 5 0  if  t h e  p e r s o n  h a s  n o t  b e e n  p r e v i o u s l y  c o n v i c t­

ed;

(B) n o t  l e s s  t h a n  20 d a y s  a n d  a f i n e  o f  n o t  less than

$ 5 0 0  if t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o n c e ;

(C) n o t  l e s s  t h a n  60 d a y s  a n d  a f i n e  o f  n o t  less them

$ 1 , 0 0 0  if t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c->- d i e t e d  t w i c e ;

(D) n o t  l e s s  t h a n  120 d a y s  a n d  a r i n e  of n o t  less than

(*> .
$ 2 , 0 0 0  if t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  t h r e e  times;

(2) t h e  c o u r t  m a y  n o t

(A) s u s p e n d  e x e c u t i o n  o f  s e n t e n c e ;

(B) g r a n t  p r o b a t i o n  e x c e p t  o n  c o n d i t i o n  t h a t  the 

p e r s o n  s e r v e  t h e  m i n i m u m  i m p r i s o n m e n t  u n d e r  (1) o f  t h i s  s u b s e c­

tio n ;

(C) s u s p e n d  i m p o s i t i o n  o f  s e n t e n c e ;

(3) if t h e  o f f e n s e  i n v o l v e d  d r i v i n g  a m o t o r  v e h i c l e  for 

w h i c h  a d r i v e r ' s  l i c e n s e  is r e q u i r e d ,  t h e  c o u r t

(A) s h a l l  d i r e c t  t h a t  t h e  p e r s o n ' s  d r i v e r ' s  license, 

p r i v i l e g e  t o  dr i v e ,  o r  p r i v i l e g e  t o  o b t a i n  a l i c e n s e  b e  revoked

in a c c o r d a n c e  w i t h  A S  2 8 . 1 5 . 1 8 1 ;  and

(B) m a y  o r d e r  t h e  v e h i c l e  t h a t  w a s  u s e d  in c o m m i s s i o n

o f  t h e  o f f e n s e  to b e  f o r f e i t e d  u n d e r  AS 2 8 . 3 5 . 0 3 6 ;

(4) t h e  c o u r t  s h a l l  or d e r ,  a n d  the p e r s o n  c o n v i c t e d  u n d e r  

t h i s  s e c t i o n  is r e q u i r e d  t o  u n d e r t a k e ,  for a t e r m  s p e c i f i e d  b y  the 

c o u r t ,  a p r o g r a m  of a l c o h o l  e d u c a t i o n  o r  r e h a b i l i t a t i o n  t h a t  the 

c o u r t ,  a f t e r  c o n s i d e r a t i o n  o f  a n y  i n f o r m a t i o n  c o m p i l e d  u n d e r  (d) of 

t h i s  s e c t i o n ,  f i n d s  a p p r o p r i a t e .

C S H B  5 3  ( T r s p )  - 1 4 -
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* Sec. 23. A S  2 8 . 3 5 . 0 3 0 ( c )  is r e p e a l e d  a n d  r e e n a c t e d  t o  read:

(c) A  p e r s o n  is g u i l t y  o f  a c l a s s  c f e l o n y  i f  t h e  p e r s o n  it 

c o n v i c t e d  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  a n d  h a s  b e e n  p r e v i o u s l y  c o n­

v i c t e d  f o u r  o r  m o r e  times.

* Sec. 24. A S  2 8 . 3 5 . 0 3 0 ( g )  is a m e n d e d  t o  read:

(g) I n  t h i s  s e c t i o n ,

(1) " o p e r a t e  a n  a i r c r a f t "  m e a n s  to use, n a v i g a t e ,  pilot, or 

t a x i  a n  a i r c r a f t  in  t h e  a i r s p a c e  o v e r  t h i s  state, o r  u p o n  t h e  la n d  or 

w a t e r  i n s i d e  t h i s  s t a t e ;

(2) " o p e r a t e  a w a t e r c r a f t "  m e a n s  t o  n a v i g a t e  or  u s e  a 

v e s s e l  u s e d  o r  c a p a b l e  o f  b e i n g  u s e d  as  a m e a n s  o f  t r a n s p o r t a t i o n  on 

w a t e r  f o r  r e c r e a t i o n a l  o r  c o m m e r c i a l  p u r p o s e s  o n  a l l  w a t e r s ,  f r esh or 

salt, i n l a n d  o r  c o a s t a l ,  i n s i d e  t h e  t e r r i t o r i a l  l i m i t s  o r  u n d e r  the 

j u r i s d i c t i o n  o f  t h e  statej.

(3) " p r e v i o u s l y  c o n v i c t e d "  m e a n s  h a v i n g  b e e n  c o n v i c t e d  in 

t h i s  o r  a n o t h e r  j u r i s d i c t i o n ,  w i t h i n  10 y e a r s  p r e c e d i n g  t h e  d a t e  of 

t h e  p r e s e n t  o f f e n s e ,  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  t h i s  s e c t i o n  

o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ,  or of 

r e f u s a l  t o  s u b m i t  t o  a c h e m i c a l  t e s t  u n d e r  AS 2 8 . 3 5 . 0 3 2  o r  a n o t h e r  law 

o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ;  c o n v i c t i o n s  for both 

d r i v i n g  w h i l e  i n t o x i c a t e d  a n d  f o r  r e f u s a l  t o  s u b m i t  t o  a c h e m i c a l  test

o f  b r e a t h ,  if a r i s i n g  o u t  o f  a s i n g l e  t r a n s a c t i o n  a n d  a s i n g l e  arrest,

a r e  c o n s i d e r e d  o n e  p r e v i o u s  c o n v i c t i o n .

* Sec. 25. A S  2 8 . 3 5 * 0 3 2 (a) is a m e n d e d  t o  read:

(a) I f  a p e r s o n  u n d e r  a r r e s t  r e f u s e s  t h e  r e q u e s t  o f  a law 

e n f o r c e m e n t  o f f i c e r  t o  s u b m i t  t o  a c h e m i c a l  t e s t  u n d e r  A S  28.35.- 

0 3 1 ( a ) ,  a f t e r  b e i n g  a d v i s e d  b y  t h e  o f f i c e r  that t h e  r e f u s a l  will, if 

t h a t  p e r s o n  w a s  a r r e s t e d  w h i l e  o p e r a t i n g  o r  d r i v i n g  a m o t o r  v e h i c l e  

f o r  w h i c h  a d r i v e r ' s  l i c e n s e  is r e q u i r e d ,  r e s u l t  i n  t h e  d e n i a l  or

- 1 5 -  C S H B  53 (Trsp)
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r e v o c a t i o n  o f  t h e  l i c e n s e  o r  n o n r e s i d e n t  p r i v i l e g e  t o  d r i v e ,  t h a t  t

r e f u s a l  m a y  b e  u s e d  a g a i n s t  t h e  p e r s o n  i n  a c i v i l  o r  c r i m i n a l  actii

o r  p r o c e e d i n g  a r i s i n g  o u t  o f  an a c t  a l l e g e d  t o  h a v e  b e e n  c o m m i t t e d  1 

t h e  p e r s o n  w h i l e  o p e r a t i n g  o r  d r i v i n g  a m o t o r  v e h i c l e  o r  o p e r a t i n g  a 

a i r c r a f t  o r  a w a t e r c r a f t  w h i l e  i n t o x i c a t e d ,  a n d  t h a t  t h e  r e f u s a l  is 

c r i m e  [ M I S D E M E A N O R ] , a c h e m i c a l  t e s t  m a y  n o t  b e  g i v e n ,  e x c e p t  a 

p r o v i d e d  b y  A S  2 8 . 3 5 . 0 3 5 .

* Sec. 26. A S  2 8 . 3 5 . 0 3 2 ( f )  is a m e n d e d  t o  read:

(f) F x c e p t  a s  p r o v i d e d  in (10 o f  t h i s  s e c t i o n ,  r e f u s a l  [RE­

FUSAL] t o  s u b m i t  t o  t h e  c h e m i c a l  t e s t  o f  b r e a t h  a u t h o r i s e d  b y  AS 28.- 

3 5 . 0 3 1 ( a )  is a c l a s s  A  m i s d e m e a n o r .

* Sec. 27. A S  2 8 . 3 5 . 0 3 2 ( g )  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

(g) U p o n  c o n v i c t i o n  u n d e r  t h i s  s e c t i o n

(1) t h e  c o u r t  s h a l l  i m p o s e  a m i n i m u m  s e n t e n c e  o f  i m p r i s o n­

m e n t  o f

(A) n o t  l e s s  t h a n  72 c o n s e c u t i v e  h o u r s  a n d  a fine of

n o t  l e s s  t h a n  $ 2 5 0  i f  t h e  p e r s o n  h a s  n o t  b e e n  p r e v i o u s l y  c o n v i c t­

ed;

(B) n o t  l e s s  t h a n  2 0  d a y s  a n d  a f i n e  o f  n o t  l e s s  than

$ 5 0 0  if  t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o n c e ;

(C) n o t  l e s s  t h a n  60 d a y s  a n d  a f i n e  o f  n o t  l e s s  than

$ 1 , 0 0 0  i f  t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  t w i c e ;

(D) n o t  l e s s  t h a n  120 d a y s  a n d  a f i n e  o f  n o t  l e s s  than

J * $ 2 , 0 0 0  if t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  t h r e e  times;

(2) t h e  c o u r t  m a y  n o t

(A) s u s p e n d  e x e c u t i o n  of t h e  s e n t e n c e  r e q u i r e d  b y  (1) 

o f  t h i s  s u b s e c t i o n ;

(B) g r a n t  p r o b a t i o n ,  e x c e p t  o n  c o n d i t i o n  t h a t  the

p e r s o n  s e r v e  t h e  m i n i m u m  i m p r i s o n m e n t  u n d e r  (1) o f  this

C S H B  5 3  ( T r s p )  - 1 6 -
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s u b s e c t i o n ?  or

(C) s u s p e n d  i m p o s i t i o n  of  s e n t e n c e ;

(3) if t h e  o f f e n s e  i n v o l v e d  d r i v i n g  a m o t o r  v e h i c l e  for 

w h i c h  a  d r i v e r ' s  l i c e n s e  is r e q u i r e d ,  t h e  c o u r t

(A) s h a l l  d i r e c t  t h a t  t h e  p e r s o n ' s  d r i v e r ' s  license, 

p r i v i l e g e  t o  dr i v e ,  o r  p r i v i l e g e  to  o b t a i n  a l i c e n s e  b e  r e v o k e d  

i n  a c c o r d a n c e  w i t h  A S  2 8 . 1 5 . 1 8 1 ;  a n d

(B) m a y  o r d e r  t h e  v e h i c l e  t h a t  w a s  u s e d  in  c o m m i s s i o n  

o f  t h e  o f f e n s e  b e  f o r f e i t e d  u n d e r  A S  2 8 . 3 5 . 0 3 6 ;

(4) t h e  c o u r t  s h a l l  o r d e r ,  a n d  t h e  p e r s o n  c o n v i c t e d  u n d e r

t h i s  s e c t i o n  is r e q u i r e d  t o  u n d e r t a k e ,  f o r  a t e r m  s p e c i f i e d  b y  the

co u r t ,  t h a t  p r o g r a m  o f  a l c o h o l  e d u c a t i o n  o r  r e h a b i l i t a t i o n  t h a t  the 

court, a f t e r  c o n s i d e r a t i o n  of a n y  i n f o r m a t i o n  c o m p i l e d  u n d e r  (h) of 

t h i s  s e c t i o n ,  f i n d s  a p p r o p r i a t e ?  a n d

(5) t h e  s e n t e n c e  i m p o s e d  b y  t h e  c o u r t  u n d e r  t h i s  s u b s e c t i o n  

s h a l l  r u n  c o n s e c u t i v e l y  w i t h  a n y  o t h e r  s e n t e n c e  o f  i m p r i s o n m e n t  im­

p o s e d  o n  t h e  p e r s o n .

* Sec. 28. A S  2 8 . 3 5 . 0 3 2  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  read:

(k) A  p e r s o n  is g u i l t y  o f  a c l a s s  c f e l o n y  i f  t h e  p e r s o n  is

c o n v i c t e d  u n d e r  t h i s  s e c t i o n  a n d  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  f o u r  or 

m o r e  t i m e s .  T h e  s e n t e n c e  i m p o s e d  u n d e r  t h i s  s u b s e c t i o n  s h a l l  run 

c o n s e c u t i v e l y  w i t h  a n y  o t h e r  s e n t e n c e  of  i m p r i s o n m e n t  i m p o s e d  o n  the 

p e r s o n .

(1) I n  t h i s  s ection, " p r e v i o u s l y  c o n v i c t e d "  m e a n s  h a v i n g  be e n  

c o n v i c t e d  in t h i s  o r  a n o t h e r  j u r i s d i c t i o n ,  w i t h i n  10 y e a r s  p r e c e d i n g  

t h e  d a t e  o f  t h e  p r e s e n t  o f f e n s e ,  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  

A S  2 8 . 3 5 . 0 3 0  o r  a n o t h e r  l a w  or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s ,  o r  of  r e f u s a l  t o  s u b m i t  t o  a c h e m i c a l  t e s t  u n d e r  t h i s  s e c­

t i o n  o r  a n o t h e r  l a w  or  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t e ;

“17- C S H B  53 (Trsp)
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c o n v i c t i o n s  f o r  b o t h  d r i v i n g  w h i l e  i n t o x i c a t e d  a n d  for r e f u s a l  to 

s u b m i t  t o  a c h e m i c a l  t e s t  o f  b r e a t h ,  if a r i s i n g  o u t  o f  a s i n g l e  t r a n s­

a c t i o n  a n d  a s i n g l e  a r r e s t ,  a r e  c o n s i d e r e d  o n e  p r e v i o u s  c o n v i c t i o n .

* Sec. 29. A S  2 8 . 4 0 . 1 0 0 ( a ) ( 5 )  is r e p e a l e d  a n d  r e e n a c t e d  t o  read:

(5) " d r i v e r ' s  l i c e n s e "  o r  " l i c e n s e , "  w h e n  u s e d  in r e l a t i o n  

t o  d r i v e r  l i c e n s i n g ,  m e a n s  a l i c e n s e  o r  p e r m i t  t o  d r i v e  a m o t o r  v e h i­

cle, o r  t h e  p r i v i l e g e  t o  d r i v e  o r  t o  o b t a i n  a l i c e n s e  t o  d r i v e  a m o t o r  

v e h i c l e ,  u n d e r  t h e  l a w s  o f  t h i s  s t a t e ,  w h e t h e r  o r  n o t  a p e r s o n  h o l d s  a 

v a l i d  li» snse i s s u e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n ;

* Sec. 30. A S  2 8 . 1 5 . 1 6 6 ( 1 ) ,  2 8 . 1 5 . 1 8 1 ( e ) ,  a n d  A S  2 8 . 3 5 . 0 3 0 ( f )  a r e  r e­

pe a l e d .

* Sec. 31. A P P L I C A B I L I T Y .  T h e  p r o v i s i o n s  o f  t h i s  A c t  a p p l y  t o  j u d i c i a l  

p r o c e e d i n g s  a n d  a d m i n i s t r a t i v e  p r o c e e d i n g s  b y  t h e  D e p a r t m e n t  of P u b l i c  

S a f e t y  r e l a t i n g  t o  o f f e n s e s  t h a t  a r e  c o m m i t t e d  a f t e r  D e c e m b e r  31, 1989.

* Sec. 32. T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1990.

C S H B  5 3  ( T r s p ) - 1 8 -
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F I S C A L  NOTE
H o u s e  B i l l  5 3
P a g e  2

A N A L Y S I S

T h i s  f i s c a l  n o t e  r e f l e c t s  the i n c r e a s e d  c o s t  of h o u s i n g  p e r s o n s  
c o n v i c t e d  o n  3rd and s u b s e q u e n t  D W I  o f f e n s e s .  T h e  n o t e  r e f l e c t s  
1st t h r o u g h  4th ti m e  o f f e n d e r s  in c o m m u n i t y  r e s i d e n t i a l  c e n t e r s  a n d  
5th a n d  s u b s e q u e n t  o f f e n d e r s  i n  i n s t i t u t i o n s .

It a l s o  r e f l e c t s  d e c r e a s e d  c o s t s  f o r  the i n c a r c e r a t i o n  of p e r s o n s  
s e r v i n g  t i m e  for D r i v i n g  W i t h  L i c e n s e  S u s p e n d e d  and D r i v i n g  W i t h  
L i c e n s e  R e v o k e d .

Th e  a t t a c h e d  c h a r t  r e f l e c t s  the e f f e c t  of the p r o p o s e d  c h a n g e s  u p o n  
the n u m b e r  of da y s  to b e  s e r v e d  a n d  s u b s e q u e n t  c o s t s  to the State.



C u r r e n t  Law

E s t  i m a t e d Cu r r e n t L e s s D a y s T o t a L
$  p e r s o n s F ' r o p o s a  I GT S e r v e d Man D a y s
------------- — — ------ — - --------- ----------~ — --------

1 s t  DUI 2 8 0 * 6 = 1 680 3 d a y s 0 3 d a y s 5 0 4 0
2nd  DUI 1 2 4 * 6 = 7 4 4 2 0  d a y s - 7 13 d a y s 9 6 7 2
3 r d  DUI 2 4 * 6 = 144 4 5  d a y s - 1 5 30  d a y s 4 3 2 0
4 t h  DUI 5 * 6 = 3 0 1 49  d a y s - 4 9 1 00  d a y s 3 0 0 0
5 t h  DUI 2 * 6 = 12 12 0  d a y s - 4 0 8 0  d a y s 9 6 0
6 t h  & * *» 1 * 6 = 6 1 80  d a y s - 6 0 120  d a y s 7 2 0

2 3 7 1 2

DULS A 3 54 10 d a y s - 3 7  d a y s 2 4 7 8
DULS B 78 3 0  d a y s - 1 0 2 0  d a y s 1 5 6 0
DULS C 168 9 0  d a y s - 3 0 6 0  d a y s 1 0 0 8 0  

141 18 

3 7 8 3 0  .

HB 53

l i pSpS
fiSB®}

E s t  i ma t e d  
i  p e r s o n s

DOC 
F ' r o p o s a  L

L e s s
GT

D a y s
S e r v e d

T o t a l
Man D a y s

1 s t  DUI 1 680 3 d a y s 0 3 d a y s 5 0 4 0
2nd  DUI 744 20  d a y s - 7 13 d a y s 9 6 7 2
3 r d  DUI 144 60  d a y s - 2 0 40  d a y s 5 7 6 0
4 t h  DUI 30 120  d a y s --40 80  d a y s 2 4 0 0
5 t h  DUI 12 3 6 5  d a y s - 1 2 0 2 4 5  d a y s 2 9 4 0
6 t h  & . . . 6 3 6 5  d a y s - 1 2 0 2 4 5  d a y s 1 4 7 0

2 7 2 8 2

DULS A 354 3 d a y s 0 3 d a y s 1 0 6 2
DULS B 78 2 0  d a y s - 7 13 d a y s 1 0 1 4
DULS C 168 3 0  d a y s - 1 0 2 0  d a y s 3 3 6 0

5 4 3 6

3 2 7 1 8



S u m m a r y
l

M a n  D a y s  t o  S e r v e

O f f e n s e  I C u r r e n t HB 53
---------- ------ |

1 s t  DWI 1 5 0 4 0 5 0 4 0
2 n d  DWI 1 9 6 7 2 9 6 7 2
3 r d  DWI I 4 3 2 0 5 7 6 0
4 t h  DWI 1 3 0 0 0 2 4 0 0
5 t h  DWI- 1 9 6 0 2 9 4 0
6 t h  & . . 1 720 1 470

1
1 2 3 7 1 2 2 7 2 8 2

DWLS A I 2 4 7 8 1 062
DWLS B | 1 560 10 1 4
DWLS C I 1 0 0 8 0 3 3 6 0

1
1
1

1 4 1 1 8 5 4 3 6
I

T o t a l  I 3 7 8 3 0 3 2 7 1 8

C o s t s  t o  I n c a r c e r a t e

O f f e n s e I C u r  r e n t HB 53 D i f f e r e n c e

1 s t  DWI
1

1 5 1 , 2 0 0 f 1 5 1 , 2 0 0
2 n d  DWI 1* 2 9 0 , 1 6 0 $ 2 9 0 , 1 6 0
3 r d  DWI 1* 1 2 9 , 6 0 0 $ 1 7 2 , 8 0 0 +$ 4 3 , 2 0 0
4 t h  DWI 1$ 9 0 , 0 0 0 $ 7 2 , 0 0 0 - $ 1 8 , 0 0 0
5 t h  DWI 1* 2 8 , 8 0 0 $ 2 5 7 , 2 5 0 +$ 2 2 8 , 4 5 0
6 t h  & . . 1$ 21 , 6 0 0 $ 1 2 8 , 6 2 5 +$ 1 0 7 , 0 2 5

• 1
1$ 7 1 1 , 3 6 0 $ 1 , 0 7 2 , 0 3 5 +$ 3 6 0 , 6 7 5

DWLS A 1 * 7 4 , 3 4 0 * 3 1 , 8 6 0 4 2 , 4 8 0
DWLS B 1* 4 6 , 8 0 0 $ 3 0 , 4 2 0 - $ 1 6 , 3 8 0
DWLS C 1$

1
3 0 2 , 4 0 0 $ 1 0 0 . 8 0 0 - $ 201 , 6 0 0

1
1$
1

4 2 3 , 5 4 0 $ 1 6 3 , 0 8 0 2 6 0 , 4 6 0

T o t a  L
1
1* 1 , 1 3 4 , 9 0 0 $ 1 , 2 3 5 , 1 1 5 +$ 1 0 0 , 2 1 5

f ij__ __
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Alaska State Legislature
H ouse

orfici.il Business Pouch V
M E M O R A N D U M  Slate Capitol

Juneau, Alaska 99811

J a n u a r y  16, 1 9 8 9

TO: R e p r e s e n t a t i v e  B e t t e  C a t o ,  C h a i r
H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e

F R O M :  R e p r e s e n t a t i v e  Frari^<<Jlmer

7 /
RE: H B  53, "An A c t  r e l a t i n g  t o  t h e  p r i v i l e g e  t o  d r i v e

d r i v e  l i c e n s i n g ,  d r i v i n g  w h i l e  i n t o x i c a t e d ,  a n d  
o t h e r  p r o c e d u r e s  a n d  m a t t e r s  r e l a t e d  to  d r i v i n g  
a n d  t h e  r e v o c a t i o n  o f  d r i v i n g  p r i v i l e g e s ;  r e l a t i n g  
t o  o p e r a t i n g  a n  a i r c r a f t  o r  w a t e r c r a f t ;  a n d  p r o­
v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

H B  53 c o r r e c t s  s e v e r a l  p r o b l e m s  w i t h  A l a s k a ' s  p r e s e n t  d r i v i n g  
laws. T h i s  b i l l  is s u b s t a n t i a l l y  s i m i l a r  t o  C S H B  354 (Jud) w h i c h  
p a s s e d  t h e  H o u s e  l a s t  s e s s i o n .  T h e  m a j o r  t h r u s t  of  t h i s  
l e g i s l a t i o n  is t o  t a r g e t  t h e  w o r s t  d r u n k  d r i v e r s .  It i n c r e a s e s  
p e n a l t i e s  f o r  r e p e a t  D W I  o f f e n s e s  t o  r e f l e c t  t h e  s e r i o u s n e s s  of 
t h e  c r i m e  (see a t t a c h e d  c o m p a r i s o n  o f  p e n a l t i e s ) , S p e c i f i c a l l y ,  
t h e  b i l l :

— M a k e s  t h e  s i x t h  a n d  s u b s e q u e n t  D W I ' s  a f e l o n y ,
a n d  i n c r e a s e s  j a i l  s e n t e n c e s  f o r  r e p e a t  d r u n k  d r i v e r s .

— B r i n g s  t h e  p e n a l t i e s  f o r  t h e  m a j o r  d r i v i n g  c r i m e s  
i n t o  b a l a n c e  b y  t r e a t i n g  d r i v i n g  w h i l e  i n t o x i c a t e d  
a s  a m o r e  s e r i o u s  o f f e n s e  t h a n  d r i v i n g  w h i l e  l i c e n s e  
s u s p e n d e d .  C u r r e n t  l a w  m a k e s  it  m o r e  t h a n  t h r e e  t i m e s  
as s e r i o u s  t o  d r i v e  a f t e r  h a v i n g  y o u r  l i c e n s e  s u s p e n d e d  
f o r  l a c k  o f  i n s u r a n c e ,  f o r  e x a m p l e ,  t h a n  i t  d o e s  t o  
d r i v e  w h i l e  i n t o x i c a t e d .

— M a k e s  t h e  p e n a l i t i e s  f o r  s o m e o n e  w h o  n e v e r  g e t s  a 
d r i v e r ' s  l i c e n s e  a n d  t h e n  c o m m i t s  c r i m e s  t h e  s a m e  
as t h e  p e n a l t i e s  f o r  s o m e o n e  w h o  h a s  a d r i v e r ' s  
l i c e n s e  a n d  c o m m i t s  c r i m e s .  T h i s  e l i m i n a t e s  t h e  
i n c e n t i v e  in c u r r e n t  l a w  t o  n e v e r  g e t  a d r i v e r ' s  
l i c e n s e .

— A l l o w s  t h o s e  c o n v i c t e d  o f  D W I  t o  e a r n  b a c k  a l i m i t e d  
l i c e n s e  t h r o u g h  t h e i r  g o o d  c o n d u c t  a f t e r  t h e i r  
r e l e a s e  f r o m  p r i s o n .  A  p e r s o n  c o n v i c t e d  o f  a s e c o n d



D WI c o u l d  a p p l y  t o  t h e  j u d g e  f o r  a l i m i t e d  l i c e n s e  
f o r  t h e  l a s t  60 d a y s  o f  a o n e - y e a r  r e v o c a t i o n .

— R a i s e s  t h e  p e n a l t i e s  f o r  a t h i r d  o r  s u b s e q u e n t
r e f u s a l  t o  t a k e  a b r e a t h a l i z e r  t o  t r a c k  D W I  p e n a l t i e s .  
T h i s  f o l l o w s  t h e  p r a c t i c e  o f  c u r r e n t  l a w  a n d  is n e c e s s a r y  
t o  e l i m i n a t e  a n y  i n c e n t i v e  f o r  s o m e o n e  a r r e s t e d  f o r  DWI 
t o  r e f u s e  t h e  r e q u i r e d  b r e a t h  t e s t .

T h i s  b i l l  s e e k s  t o  e n s u r e  t h a t  A l a s k a ' s  d r i v i n g  l a w s  i m p o s e  t h e  
m o s t  s e r i o u s  p e n a l t i e s  o n  t h e  m o s t  d a n g e r o u s  d r i v e r s .  W e  n e e d  to 
g e t  t. v, l e s s  s e r i o u s  D W L S  o f f e n d e r s  o u t  o f  j a i l  a n d  g e t  t h e  m o s t  
d a n g e r o u s  d r u n k  d r i v e r s  o f f  t h e  r o a d  a n d  i n t o  t r e a t m e n t  i n  jail.
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M E M O R A N D U M  January 14, 1989

POUCH Y ■ STATE CAPITOL 

JUNEAU. ALASKA 998 M 

907 6̂5-3800

SUBJECT: Driving while in tox ica ted  - HB 53

TO: F 's sen ta t ive  Fran.Ulmer

FROM: Michael F. Ford
Leg is la t ive  Counsel

The following i s  a sec t iona l  ana lys is  of HB 53.

Section 1 - Requires the commissioner of the Department of 
Public Safety to adopt regula t ions  concerning procedures for 
obtaining a l im ited  d r i v e r ' s  l icen se .

Section 2 - Amends the no t ice  required  to be given a person 
p r io r  to adm inis tra t ive  revocation of a d r iv e r ' s  l icense  for 
D.W.I. or r e fu s a l  to submit to a chemical b rea th  t e s t .

Section 3 - Requires the department to revoke a d r iv e r ' s  
l icense  seven days a f te r  the  person receives  no tice  under 
AS 28.15.165(a),  i f  the department receives  a sworn repor t  
from a law enforcement o f f i c e r  th a t  contains the information 
described in  th i s  section.

Section 4 - Specifies  th a t  adm inis tra t ive  revocation applies  
to persons not yet  l icensed. Provides th a t  a department 
hearing o f f i c e r  may grant l im ited  l icense  p r iv i leges  under 
AS 28.15.201.

Section 5 - Provides th a t  a person whose l icense  i s  revoked 
may make a w r i t ten  request for l im ited  l icense  p r iv i leges  
under AS 28.15.165(d).

Section 6 - Specif ies  th a t  an i n i t i a l  request  for l im ited  
l icense  p r iv i leg es  may be made a t  any time and that  
subsequent requests  may not be made unless the applicant 
demonstrates a s ig n i f ican t  change in circumstances.

Section 7 - Specifies  the issues  reviewed in the 
adm inis tra t ive  revocation hearing.
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S e c t i o n  8 - R e q u i r e s  t h a t  the d e p a r t m e n t’s l i c e n s e  
r e v o c a t i o n  a c t i o n  b e  r e s c i n d e d  if a f t e r  h e a r i n g  an i s s u e  is 
n o t  p r o v e n  by  t h e  d e p a r t m e n t .

S e c t i o n  9 - P r o v i d e s  t h a t  a p e r s o n  f i l i n g  a n  a p p e a l  of the 
d e p a r t m e n t 's o r d e r  does n o t  a u t o m a t i c a l l y  g e t  a s t a y  of the 
or d e r .

S e c t i o n  10 - E s t a b l i s h e s  t h a t  b o t h  p r i v i l e g e  to d r i v e  a n d  to 
o b t a i n  a l i c e n s e  a r e  r e v o k e d  f o r  c o n v i c t i o n  o f  t h e  l i s t e d  
o f f e n s e s .

S e c t i o n  11 - E s t a b l i s h e s  that b o t h  p r i v i l e g e  to d r i v e  a n d  to 
o b t a i n  a l i c e n s e  s h a l l  b e  r e v o k e d  f o r  c o m m i t t i n g  the 
d e s c r i b e d  o f f e n s e s .

S e c t i o n  12 - E s t a b l i s h e s  that b o t h  p r i v i l e g e  to d r i v e  a n d  to 
o b t a i n  a l i c e n s e  s h a l l  b e  r e v o k e d  f o r  c o m m i t t i n g  the 
d e s c r i b e d  o f f e n s e s .  E x c e p t  as p r o v i d e d  u n d e r  A S  2 8 . 1 5 . 2 0 1 ,  
t h e  c o u r t  m a y  n o t  g r a n t  l i m i t e d  l i c e n s e  p r i v i l e g e s  f o r  
c e r t a i n  p e r i o d s  d e p e n d i n g  on  p r i o r  c o n v i c t i o n s .

S e c t i o n  13 - P r o v i d e s  t h a t  b o t h  p r i v i l e g e  t o  d r i v e  a n d  to 
o b t a i n  a l i c e n s e  as w e l l  as a d r i v e r ' s  l i c e n s e  s h a l l  b e  
r e v o k e d  f o r  d r i v i n g  w i t h  a s u s p e n d e d  or r e v o k e d  l i cense.

S e c t i o n  14 - D e f i n e s  the t e r m  " p r e v i o u s l y  c o n v i c t e d "  as u s e d  
in  A S  2 8 . T 5 . 1 8 1 .

S e c t i o n  15 - G i v e s  a u t h o r i t y  to a h e a r i n g  o f f i c e r  to g r a n t  
l i m i t e d  l i c e n s e  p r i v i l e g e s .  P r o v i d e s  s t a t u t o r y  f a c t o r s  that 
the c o u r t  o r  h e a r i n g  o f f i c e r  m a y  c o n s i d e r .  L i m i t s  the 
a b i l i t y  of the c o u r t  to g r a n t  l i m i t e d  l i c e n s e  p r i v i l e g e s  
a f t e r  r e v o c a t i o n  for D . W . I .  or r e f u s a l  of  a c h e m i c a l  t e s t  of 
b r e a t h .

S e c t i o n  16 - R e q u i r e s  the c o u r t  o r  h e a r i n g  o f f i c e r  to t a k e  
p o s s e s s i o n  o f  t h e  d r i v e r ' s  l i c e n s e  a n d  i s s u e  a t e m p o r a r y  
l i c e n s e  w h e n  g r a n t i n g  l i m i t e d  d r i v i n g  p r i v i l e g e s .

S e c t i o n  17 - L i m i t s  the r e s t o r a t i o n  o f  t h e  p r i v i l e g e  to 
d r i v e  o r  to o b t a i n  a l i c e n s e  for s p e c i f i e d  p e r i o d s  f o l l o w i n g  
a s u s p e n s i o n  or r e v o c a t i o n .

S e c t i o n  18 - P r o v i d e s  that a c o u r t  i m p o s e d  r e v o c a t i o n ,  
s u s p e n s i o n  or l i m i t a t i o n  i n c l u d e s  the p r i v i l e g e  to d r i v e  or
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to obtain a l icense .  Estab l ishes  minimum periods of l icense  
revocation.

Section 19 - Estab l ishes  th a t  a court imposed revocation 
takes e f f e c t  on the date of f i n a l  judgment unless another 
period of revocation i s  already in  e f f e c t  or unless  
otherwise spec if ied  by the court .

Section 20 - Provides th a t  po in t  system p en a l t ie s  apply to 
the p r iv i leg e  to drive or to ob tain  a l icen se .

Section 21 - Provides th a t  driv ing with a canceled, 
suspended or revoked l icense  i s  an A misdemeanor.
Establishes  p en a l t ie s  for i n i t i a l  and subsequent convictions 
and adds a d e f in i t io n  of "previously convicted" as used in 
th i s  section.

Section 22 - Estab l ishes  th a t  D.W.I. i s  a c lass  A 
misdemeanor, except t h a t  i t  i s  a C felony i f  the person has 
been convicted f ive  or more times, and provides fo r  minimum 
j a i l  sentences and f ines  for  i n i t i a l  and subsequent 
convic t ions .

Section 23 - Provides th a t  a person convicted of D.W.I. f ive  
or more times i s  g u i l ty  of a c la ss  C felony.

Section 24 - Adds a d e f in i t io n  of "previously convicted" for  
purposes of AS 28.35.030.

Section 25 - Amends the not ice  required  to be given when a 
person under a r r e s t  re fuses  to take a chemical b rea th  t e s t .

Section 26 - Provides th a t  r e fu s a l  to take a chemical b reath  
t e s t  i s  a c lass  A misdemeanor, except th a t  i t  i s  a C felony 
under AS 28.35.032(k ) .

Section 27 - Provides fo r  minimum j a i l  sentences, f ines  and 
l icense  pen a l t ie s  for  persons convicted of re fu sa l  to take a 
chemical b rea th  t e s t .

Section 28 - Provides th a t  a person convicted of r e f u s a l  to 
take a chemical breath  t e s t  f ive  or more times i s  g u i l ty  of 
a c lass  C felony. Adds a new d e f in i t io n  of "previously 
convicted" for purposes of AS 28.35.032.

Section 29 - Changes the d e f in i t io n  of " d r iv e r ' s  l icense"  to 
include the p r iv i leg e  to drive or to obtain  a l icen se .



Section 30 - Repealer.

Section 31 - A pp l icab i l i ty  sec t ion .  

Section 32 - E ffec t ive  date.

R e p r e s e n t a t i v e  F r a n  U l m e r
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/^SSe^ {Juki's . ~ <T ŷ <r *// '<-£ cSj4 ^̂ 2y- V ) ê
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O F  H O U S E  B I L L  '

Dse of t h e  A c t  is to e s t a b l i s h  a n  a u t h o r i t y  for the 
i, m a n a g e m e n t ,  o l a n n i n g  a n d  c o n s t r u c t i o n  of f a c i l i t i e s  
larine H i g h w a y  S y s t e m  w i t h  a l e g a l  e x i s t e n c e  
2n t  of a n d  s e p a r a t e  from t h e  s t a t e  g o v e r n m e n t .

o r i t y  c o n s i s t s  of a s e v e n  m e m b e r  b o a r d  a p p o i n t e d  by 
m o r .  T h e  A u t h o r i t y  is a p u b l i c  c o r p o r a t i o n  of the 
d  is a n  i n s t r u m e n t a l i t y  of t h e  s t a t e  D.O.T. B U T  h a s  a 
i s t e n c e  i n d e p e n d e n t  of a n d  s e p a r a t e  fr om  t he state.

c t o r s  s e r v e  a t  t h e  p l e a s u r e  of t h e  G o v e r n o r  for  four 
, -ms. T h e  d i r e c t o r s  r e c e i v e  n o  c o m p e n s a t i o n  b u t  are

L t o  t r a v e l  a n d  p e r  d i e m  e x p e n s e s  a u t h o r i z e d  b y  la w for 
jards a n d  c o m m i s s i o n s .

lority s h a l l  e m p l o y  an e x e c u t i v e  d i r e c t o r  w h o  is
i.ble for s e l e c t i n g  a n d  e m p l o y i n g  a d d i t i o n a l  st af f  as

^y-

n o r i t y  m a y  a d o p t  a n d  e n f o r c e  b y - l a w s  a n d  r e g u l a t i o n s  
c o n d u c t  o f  its b u s i n e s s  a n d  for t h e  u s e  of its 

s a n d  facilities,

s s u m e d  t h e  A u t h o r i t y  w o u l d  u t i l i z e  t h e  S t a t e  A c c o u n t i n g  
w h e r e  possible.

.lowing a s s u m p t i o n s  are made:

i A l a s k a  M a r i n e  H i g h w a y  A u t h o r i t y ' s  t i m e  a n d  a t te n da nc e,  
rso n ne l a n d  a c c o u n t i n g  s y s t e m s  w o u l d  i n t e r f a c e  the 
.sti n g S t a t e  s y s t e m s  a n d  be c o m p a t i b l e .

are w o u l d  b e  a n  a n n u a l  a p p r o p r i a t i o n  for full o p e r a t i n g  
sts o f  t h e  a u t h o r i t y  e a c h  y e a r  t h a t  w o u l d  b e  m a d e  u p  of 
p e c t e d  re venue, i.e. p r o g r a m  r e c e i p t s  a n d  a g e n e r a l  fund 
b s i d y  to c o v e r  t h e  r e m a i n d e r .

e a u t h o r i t y  w o u l d  c o n t i n u e  t o  use:

S t a t e  o w n e d  o f f i c e  b u i l d i n g s
T h e  S t a t e  M a i l  S y s t e m
T h e  s t a t e  e q u i p m e n t  f l e e t
T h e  s t a t e w i d e  p u r c h a s i n g  c o n t r a c t s
S h a r e  c o m m u n i c a t i o n s  l i n e s
I n s u r a n c e ,  b o n d i n g ,  etc. a s  n o w  s u p p l i e d
L e g a l  s e r v i c e  f r o m  t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e

h e  D i r e c t o r s  o f  t h e  A u t h o r i t y  w o u l d  m e e t  a n  a v e r a g e  of 
n r e e  d a y s  p e r  m o n t h  o r  thir ty  s i x  d a y s  p e r  year.
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d m i n i s t r a t i v e  s u p p o r t  w o u l d  b e  p r o v i d e d  t o  t h e  B o a r d  of 
lirectors f r o m  t h e i r  e x i s t i n g  s t a f f



HB 81 provides the authority with autonomy to:

1. Maintain offices at a place in the state and at places 
out of state that are served by the AMHS.

2. Acquire, hold, use, rent, construct and dispose of real 
and personal property for its purposes.

3. Establish rates and tariffs, after public hearings.

4. Modify routes, after public hearings.

5. Adopt and enforce bylaws and regulations for the 
conduct of its business and for the use of its services 
and facilities.

6. Acquire, hold, use and dispose of its income, revenues, 
funds and money.

7. Adopt an official seal

While attempting to provide the authority with autonomy, HB 
81 does require oversight from the Legislature and the 
Department of Transportation through the following 
provisions:

1. The authority shall submit its annual budget to the 
legislature through the governor as provided for state 
agencies by the Executive Budget Act (37.07)
The authority shall expend money appropriated by the 
legislature as authorized by the legislature.

2. By January 15th of each year, the authority shall 
submit a comprehensive annual report to the governor 
and the legislature descirbing the operations, income, 
and expenditures for the preceding fiscal year.

3. The authority shall have its financial records audited 
annually by a certified public accountant.
The legislative audit division shall have access to the 
records of the authority at all times.

4. The authority, with the co-operation of D.O.T. shall 
prepare a comprehensive long-range plan.



O V E R V I E W  O F  H O U S E  B I L L  •' ff/

T h e  p u r p o s e  of t h e  A c t  is to e s t a b l i s h  a n  a u t h o r i t y  for t h e  
o p e r a t i o n ,  m a n a g e m e n t ,  p l a n n i n g  a n d  c o n s t r u c t i o n  o f  f a c i l i t i e s  
for t h e  M a r i n e  H i g h w a y  S y s t e m  w i t h  a l e g a l  e x i s t e n c e  
i n d e p e n d e n t  o f  a n d  s e p a r a t e  fr om  t h e  s t a t e  g o v e r n m e n t .

T h e  a u t h o r i t y  c o n s i s t s  of a s e v e n  m e m b e r  b o a r d  a p p o i n t e d  b y  
the G o v e r n o r .  T h e  A u t h o r i t y  is a p u b l i c  c o r p o r a t i o n  of t h e  
s t a t e  a n d  is a n  i n s t r u m e n t a l i t y  of r h e  s t a t e  D.O.T. B UT h a s  a 
legal e x i s t e n c e  i n d e p e n d e n t  of a n d  s e p a r a t e  f r o m  t h e  state.

T h e  d i r e c t o r s  s e r v e  a t  t h e  p l e a s u r e  of t h e  G o v e r n o r  for f o u r  
y e a r  t e r m s .  T h e  d i r e c t o r s  r e c e i v e  n o  c o m p e n s a t i o n  b u t  a re 
e n t i t l e d  t o  t r a v e l  and p e r  d i e m  e x p e n s e s  a u t h o r i z e d  b y  l a w  for 
s t a t e  b o a r d s  a n d  co mm i s s i o n s .

T h e  A u t h o r i t y  s h a l l  e m p l o y  a n  e x e c u t i v e  d i r e c t o r  w h o  is 
r e s p o n s i b l e  for s e l e c t i n g  a n d  e m p l o y i n g  a d d i t i o n a l  s ta ff  as 
n e c e s s a r y .

The A u t h o r i t y  m a y  a d o p t  a n d  e n f o r c e  b y - l a w s  a n d  r e g u l a t i o n s  
for t h e  c o n d u c t  of its b u s i n e s s  a n d  for t h e  u s e  o f  its 
s e r v i c e s  a n d  fa cilities.

It is a s s u m e d  t h e  A u t h o r i t y  w o u l d  u t i l i z e  t h e  S t a t e  A c c o u n t i n g  
S y s t e m  w h e r e  po ss i bl e.

T h e  f o l l o w i n g  a s s u m p t i o n s  are made:

1. T h e  A l a s k a  M a r i n e  H i g h w a y  A u t h o r i t y ' s  t i m e  a n d  a t t e n d a n c e ,  
p e r s o n n e l  a n d  a c c o u n t i n g  s y s t e m s  w o u l d  i n t e r f a c e  t he 
e x i s t i n g  S t a t e  s y s t e m s  a n d  b e  c o m p a t i b l e .

2. T h e r e  w o u l d  b e  a n  a n n u a l  a p p r o p r i a t i o n  for. fu ll  o p e r a t i n g  
c o s t s  o f  t h e  au th ority e a c h  y e a r  t h a t  w o u l d  b e  m a d e  u p  of 
e x p e c t e d  revenue, i.e. p r o g r a m  r e c e i p t s  a n d  a  g e n e r a l  fund 
s u b s i d y  to c o v e r  t h e  r e m a i n d e r .

3. T h e  a u t h o r i t y  w o u l d  c o n t i n u e  t o  use:

a. S t a t e  o w n e d  o f f i c e  b u i l d i n g s
b. T h e  S t a t e  M a i l  S y s t e m
c. T h e  s t a t e  e q u i p m e n t  f l e e t
d. T h e  s t a t e w i d e  p u r c h a s i n g  c o n t r a c t s
e. S h a r e  c o m m u n i c a t i o n s  l i n e s
f. I n s u r a n c e ,  bo nding, etc. as n o w  s u p p l i e d
g. L e g a l  s e r v i c e  f r o m  t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e

4 . T h e  D i r e c t o r s  of t h e  A u t h o r i t y  w o u l d  m e e t  an a v e r a g e  o f  
■chree d a y s  p e r  m o n c h  o r  t h i r t y  s i x  d a y s  p e r  year.

5. A d m i n i s t r a t i v e  s u p p o r t  w o u l d  b e  p r o v i d e d  t o  t h e  B o a r d  o f  
D i r e c t o r s  f r o m  t h e i r  e x i s t i n g  s t a f f
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COMMITTEE CALENDAR

HB 90: "An Act relating to school bus safety and the wages and 
licensing of school bus drivers; and providing for an 
effective date."

FOR THIS MEETING, YOU HAVE BEEN GIVEN:

Folder 1: House Bill 90

ITEM #1: HB 90
#2: Sectional/Overview
#3: FISCAL NOTE: DEPARTMENT OF EDUCATION 
#4: FISCAL NOTE: DEPARTMENT OF LABOR 
if5: Statutes



HOUSE COMMITTEE REPORT
Date Referred: J a n u a r y  20, 1989 FUR TH ER  REFERRALS: FINANCE

Date of C o m m i t t e e  Action:

The T R A N S P O R T A T I O N  C o m m i t t e e  r ec om m e n d s  that:

H OUSE B I L L  NO. 90

"An A c t  r e l a t i n g  to school bus s a f e t y  and the w ages and l i c e ns in g  of school 
bus drivers; an d p r o v i d i n g  for an e f f e ct i ve  date."

(5 )

/  I  , is> fs f ' / I  ) t ̂  the saroe title
[ b e  r e p l a c e d  w i t h  CLS H li VO n r m p n r i'n J h ^ j [ ] a n§w title

[ ] h a v e  a t t a c h e d  amendment(s)

[ do pas s 
[ ] do n o t  p a s s
[ ] no r e c o m m e n d a t i o n
[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s
[ ] a d d i t i o n a l  r e f e r r a l  t o  the  _______ C o m m it te e

ADOPTS:  l e t t e r

A T T A C H E S  N E W  F I S C A L  NOTE(s):

[ </] fiscal im pact 

[ (/] zero fiscal note 

[ ] zero w i t h  a n a l y s i s

o f  i n t e n t

A P P R O V E S  PREVIOUS:

[  ]  f i s c a l  n o t e ( s )  p u b l i s h e d :

C ]  z e r o  f i s c a l  n o t e s ( s )  p u b l i s h e d :

S I G N I N G  DQ PASS: S I G N I N G  O T H E R  T H A N  D O  PASS:
(Do N 9 ^ P a B S , kNo R e c o m me nd at io n , Amend)

C h a i r m a n ' s  si gnature



6-0467Aa ^  
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OFFERED IN THE HOUSE BY DONLEY

TO: HB 90

Page 2, line 8:

Delete "or"

Insert ","

After "district"

Insert ", or a regional educational attendance area"

A M E N D M E N T

- 1 - 2 / 6 / 8 9
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H O U S E  LA B O R  A N D  C O M M E R C E  C O M M IT T E E
A L A S K A  STATE LEGISLATURE P.O. B O X  V, J U N E A U  9981!

(‘ >07) 4t>5-3892

February 7, 1989

M E M O R A N D U M

To: Members, House Transportation Committee

From: Representative Dave Donley, Chair

House Labor and Commerce Committee

Re: HB 90 - Alaska School Bus Safety Act

HB 90 is similar to HB 305 from last year, which passed out of the House 

Transportation as a committee substitute in early March. HB 305 passed both 

the House and the Senate during the last wee k  of the session and was amended on 

the Senate floor to include the word "public" so that the scope of the bill 

applied only to public schools. However, the Senate version was not returned 

to the House prior to adjournment, so the measure did not pass into law.

Except for the last three items listed below, HB 90 is identical to the changes 

in law proposed in HB 305 including:

1. Raising the m i n imum age to qualify for a bus drivers license from 19 to 
21.

2. Raising the minimum time an applicant mu s t  have had a drivers license from 

one to three years in order to qualify to apply for a bus drivers license.

3. Establishing a minimum wage for drivers at two times the Alaska minimum 

wage ($.50/hour above whatever is the current federal minimum wage - 

currently $3.35/hour + $.50 = $3.85/hour X 2 = $7.70/hour).

4. Providing that the new minimum wage only goes into effect at the time of 
initial contract or contract renewal.

5. Creating a short title "Alaska School Bus Safety Act".

6 . Requiring routine safety and mechanical inspections of school buses.

(New language - suggested by pupil t r a n s portation/DOE).

7. Requiring instruction for passengers in school bus safety. (New language -
suggested by pupil transportation/DOE).

8 . Limiting the scope of the bill to public school only, as per the 1988 
Senate floor amendment.

HB 90 has a small fiscal note from the Department of Education to pay the costs 

of preparing school bus safety instructional material. The Department of Labor 

has submitted a zero fiscal note as they anticipate no additional costs in 

enforcing the minimum wage requirement established in HB 90.



H O U S E  L A B O R  A N D  C O M M E R C E  C O M M IT T E E
A L A S K A  S T A T E  L E G I S L A T U R E  P .O .  B O X  Y ,  J U N E A U  99611
Chairman - Representative Dave Donley (W)-165-3892

• -

F e b r u a r y  3 ,  1988

To : R e p r e s e n t a t i v e  B e t t e  C a to ,  C h a i r
Members, House T r a n s p o r t a t io n  Committee

From: R e p r e s e n t a t i v e  Dave D o r i ley ,  C h a i r
House L a b o r  and Commerce Committee

Re: HB 305 - School Bus D r i v e r s

HB 3 0 5 ,  r e l a t i n g  to  wages and r e q u i r e d  e x p e r ie n c e  f o r  schoo l bus 
d r i v e r s ,  was in t ro d u c e d  by th e  House L a b o r  and Commerce Committee and i s  
b e fo r e  th e  House T r a n s p o r t a t io n  to d a y .

I ' v e  in c lu d e d  a b r i e f  s e c t io n a l  a n a l y s i s  o f  HB 305 to  a id  in  y o u r  
d e l i b e r a t i o n s  to d a y .  HB 305 makes t h r e e  s u b s t a n t i a l  amendments to  
e x i s t i n g  s t a t u t e :  1) r a i s e s  th e  age to  o b t a in  a sch o o l bus d r i v e r s  
l i c e n s e  from  IS  to  2 1 ,  2 )  r a i s e s  th e  one y e a r  re q u ire m e n t  f o r  h a v in g  an 
A la s k a  d r i v e r s  l i c e n s e  to  two y e a r s  a n d ,  3 )  e s t a b l i s h e s  a minimum wage 
f o r  d r i v e r s  a t  no l e s s  than  two and one h a l f  t im e s  th e  f e d e r a l  minimum 
wage la w  ( S 3 . 3 5 /h o u r  - S 3 . 8 5 /h o u r  in  A l a s k a ) .

The House L a b o r  and Commerce Committee in t ro d u c e d  HB 305 i n  re s p o n se  to  
c o n c e rn s  ab out the  c o n t in u in g  r e d u c t io n  i n  wages f o r  schoo l bus d r i v e r s  
and th e  p o t e n t i a l  e f f e c t  on th e  q u a l i t y  and a v a i l a b i l i t y  o f  q u a l i f i e d  
d r i v e r s .  Most sch o o l bus d r i v e r s  a r e  em ployees o f  c o n t r a c t o r s  who b id
f o r  p u p i l  t r a n s p o r t a t io n  s e r v i c e s .  L e s s  th a n  tw e n ty  p e r c e n t  o f  schoo l 
bus d r i v e r s  in  A la s k a  a r e  p a id  d i r e c t l y  by a sch o o l d i s t r i c t .
S in c e  m ost p u p i l  t r a n s p o r t a t io n  c o s t s  a r e  f i x e d  ( i . e .  g a s ,  o i l ,  t i r e s ,  
i n s u r a n c e ,  h e a t ,  l i g h t s ,  l i c e n s e  f e e s ,  r o u t in e  m a in te n a n c e ,  and th e  
b uses  t h e m s e l v e s ) ,  re d u c in g  wages p a id  to  d r i v e r s  may be th e  o n ly  way 
f o r  a c o n t r a c t o r  to  p la c e  th e  w in n in g  b i d .  The House Lab o r  and Commerce 
Com m ittee f e l t  t h a t  th e  com pensation  l e v e l s  o f  schc 'O  bus d r i v e r s  must 
not be a l lo w e d  to  d e t e r i o r a t e  b ecau se  wages c u r r e n t l y  p a id  a re  a t  an 
a b s o lu t e  minimum to  e x p e c t  q u a l i f i e d  and p r o f i c i e n t  a p p l i c a n t s .

L a s t  y e a r ,  the  Committee r e c e iv e d  the  r e s u l t s  o f  a b r i e f  te le p h o n e  
s u r v e y  o f  wages p a id  to  schoo l bus d r i v e r s :

C ITY CONTRACTOR ENTRY WAGE TOP WAGE

KEN A I LAIDLAW $ 8 . 10/HR $ 1 1 .45/HR
MATSU/BOROUGH TUNDRA TOURS $ 8 . 22/HR $ 1 0 .40/HR
KODIAK T .M .S . $ 9 . 50/HR S10 .00/H R
FAIRBANKS T .M .S . S8 .50/H R 510 .0 0/H R
ANCHORAGE T .M .S . $ 7 . 50/HR $ 9 .0 0 /H R
ANCHORAGE LAIDLAW $ 8 . 22/HR $ 9 .7 5 /H R



B e fo re  r i d i n g  to in t ro d u c e  HB 3 0 5 ,  o u r  Com m ittee h ea rd  argum ents t h a t  
th e re  i s  no c o r r e l a t i o n  between wages p a id  to  sch o o l bus d r i v e r s  and a 
good s a f e t y  r e c o r d .  However, the  Anchorage Sch o o l d i s t r i c t  has s u f f e r e d  
th re e  s tu d e n t  f a t a l i t i e s  in  the  l a s t  fo u r  y e a r s ,  in  th r e e  s e p a ra te  
sch o o l bus a c c i d e n t s .  In  each c a s e ,  th e  c o n t r a c t o r  was T .M .S .  
( T r a n s p o r t a t io n  & M a rk e t in g  S y s te m s ) .

The o p e ra t io n  o f  a scnoo l bus i s  v iew ed by many a s  n o th in g  more 
d i f f i c u l t  th a n  d r i v i n g  th e  f a m i l y  c a r .  From a m e c h a n ic a l  s t a n d p o in t  
t h i s  may be t r u e .  H ow ever, from  a s a f e t y  s t a n d p o in t  i t  i s  n o t .  A much 
g r e a t e r  l e v e l  o f  p r o f i c i e n c y  must be r e q u i r e d  o f  o u r  s ch o o l bus d r i v e r s  
than we r e q u i r e  from  d r i v e r s  who do n o t  c a r r y  p a s s e n g e r s ,  l e t  a lo n e  a 
bus f u l l  o f  c h i l d r e n .

In  r e c o g n i t io n  o f  th e  g r e a t e r  degree  o f  e x p e r ie n c e  and p r o f i c i e n c y  
r e q u i r e d ,  th e  l e g i s l a t u r e  r e c e n t l y  adopted m e asu re s  to  s u b s t a n t i a l l y  
in c r e a s e  th e  r e q u i r e d  e x p e r ie n c e  and t r a i n i n g  l e v e l s  f o r  sch o o l bus 
d r i v e r s .  W h i le  t h i s  l e g i s l a t i o n  imposed c o n s id e r a b le  c o s t s  on p o t e n t i a l  
d r i v e r s ,  i t  d id  n o th in g  to  p r o t e c t  t h e i r  wages and t h e r e f o r e  he lped  to  
make bus d r i v i n g  a s u b s t a n t i a l l y  l e s s  a t t r a c t i v e  j o b .  The r e s u l t i n g  
i n c r e a s e  in  th e  t u r n o v e r  r a t e  among d r i v e r s  means w aste d  t r a i n i n g  
d o l l a r s ,  p o t e n t i a l l y  u n s a fe  p re s s u r e  on c u r r e n t  e m p lo y e e s ,  and an 
o v e r a l l  lo w e r  l e v e l  o f  p r o f i c i e n c y .

In  o r d e r  to  c o r r e c t  e r r o r s  in  the  c u r r e n t  v e r s i o n  o f  HB 3 0 5 ,  I p rep ared  
two amendments f o r  y o u r  c o n s id e r a t i o n .  The f i r s t  would c o r r e c t  the 
e f f e c t i v e  d a te  so t h a t  i t  re a d s  Septem ber 1 ,  1988 in s t e a d  o f  September 
1 ,  1987 . The second amendment c o r r e c t s  a d r a f t i n g  o v e r s i g h t  so t h a t  th e  
minimum wage re q u ire m e n ts  e s t a b l i s h e d  u nder HB 305 a p p ly  to  a l l  schoo l 
bus d r i v e r s ,  w h e th e r  th e y  a r e  p a id  by a sch o o l d i s t r i c t  o r  through an 
in dep endent c o n t r a c t o r .

The House L a b o r  and Commerce Committee b e l i e v e s  t h a t  HB 305 r e a s o n a b ly  
and f a i r l y  a d d re s s e s  an im p o rta n t  p u b l i c  s a f e t y  i s s u e .  We su p p o rt  
m easures  to in c r e a s e  the  p r o f i c i e n c y  and e x p e r ie n c e  l e v e l  f o r  schoo l bus 
d r i v e r s  and f e e l  s t r o n g ly  t h a t  the  b e s t  way to  a c c o m p l is h  t h a t  goal and 
s t i l l  m a in t a in  a pool o f  q u a l i f i e d ,  e x p e r ie n c e d  d r i v e r s ,  i s  to  g u aran te e  
t h a t  th e y  r e c e i v e  no l e s s  than  a l i v a b l e  wage.
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NDING $000 GENERAL(FNOTE) 
L'UKKEN 1 STATUS: PASSED (S )

EOOO OTHER( F N O T E )

JRN-DATE JRN-PG ACTION
i 05./07/S7 1218 (H > READ THE F IRST TIME -  REFERRAL(S)
'•} 05/07/87 1218 < H) TRANSPORTATION THEN HESS
7-• 03/04/88 2448 (H) TRA RPT CS(TRSP) 4DP 2NR
4 03/04/88 2448 <H) 2 ZERO FISCAL NOTES PUBLISHED 3/4/88
5 03/04/88 2448 ( H > FISCAL NOTE PUBLISHED 3/4/88
c 03/04/88 2448 ( l-l) RECOMMENDS ADDITIONAL REFERRAL TO FIN
7 03/07/88 2470 H) FIN REFERRAL ADDED FOLLOWING HESS
J* 03/23/88 2676 <H> HES RPT CS(TRSP)  5DP 2NR
9 03/23/88 2676 < H) ZERO FISCAL NOTE PUBLISHED 3/23/88

tO 04/26/88 3143 ( H) FIN RPT CSC FIN) NEW I ITLE 5DP 5NR
i i 05/02/88 <H> RULES TO CALENDAR 5/2/83
12 05/02/88 3323 •: h ) READ THE SECOND TIME
< ■/ I •-* 05/02/88 3324 \ H) FIN CS ADOPTED UNAN CONSENT
: 4 05/02/88 3324 ( H > ADVANCED TO THIRD READING UNAN CONSENT
15 05/02/88 3324 ( H) READ THE THIRD TIME CSHB 305(FIN)
1 6 05/02/88 3324 ( H > PASSED Y33 N6 A1
1 7 05/02/88 3324 • H> EFFECTIVE DATE SAME AS PASSAGE
18 05/02/88 3324 (H) ULMER NOTICE OF RECONSIDERATION
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\I ••5/03/33 3386 H) RECON TAKEN UP -  IN THIRD READING
05/03/83 3386 H) PASSED ON RECONSIDERATION Y32 N3 AS
05/03/88 3337 • H) EFFECTIVE DATE SAME AS PASSAGE

A 05/03/88 3407 (H) TRANSMITTED TO (S )
:r 05/03/88 3386 <S> READ THE F IRST  TIME -  REFERRAL( S )
-*i 05/03/88 3386 ( S ) FINANCE
i 05/07/88 3587 ( S ) FIN RPT 5DP
8 05/09/88 3675 :  cm• J  * RULES TO CALENDAR
o 05/09/88 3709 (S) MOVED TO BOTTOM OF CALENDAR

i 0 05/09/88 3730 • S) READ THE SECOND TIME
i i 05/09/38 3730 S ) ADVANCED TO THIRD READING UNAN CONSENT
.1 6. 05/09/38 3730 1 \ > READ THE THIRD TIME CSHB 305(FIN)
i "7 05/09/88 3730 ■ S) RETURN TO SECOND FOR AM UNAN CONSENT
14 03/09/83 3730 - S ) AM NO i MOVED BY HALFORD
4 S’1 ./ 05/09/88 3730 . S i AH NO 1 ADOPTED UNAN CONSENT
i 6 05/09/38 3731 vS> AUTOMATICALLY IN THIRD READING
1 7 05/09/88 3731 ( S ) PASSED Y 11 N8 Ai
18 05/09/88 3731 (S ) EFFECTIVE DATE PASSED Y19 N- AI
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