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Another effective deterrent, accord-
ing to the NTSB and the ABA, are
sobriety checkpoints. Twenty-five
states have established them, and a
number have landed in court as a
result. Civil liberties groups, arguing
that checkpoints are unconstitutional,
have successfully brought suit against
them in California, Oregon and Penn-
sylvania. The California Supreme
Court later reversed its ruling, stipulat-
ing that law enforcement agencies must
give the public advance notice of the
checkpoint's location and must use sys-
tematic selection criteria.

The Pennsylvania Supreme Court
recently outlawed random sobriety
roadblocks, saying they were set up at

"such unlikely times and places" that
citizens were being stopped unjustifi-
ably by police. But like California, the
court upheld their legality, imposing
similar restrictions on law enforcement
departments. Last September, Oregon
banned the use of checkpoints.
Despite constitutional challenges,
the NTSB maintains that roadblocks
are cost effective and a strong deter-
rent to drinking and dri mg.
Alcohol-related fatalities among
teen-agers 15 to 19 are a real concern.
Deaths in this age group were signifi-
cantly higher in 1986 than in 1985,
according to John Grant of the Nation-
al Commission on Drunk Driving. He
attributes the increase to the fact that

automobiles are more accessible, fuel
is cheaper and ‘kids drive with more
abandon and less responsibility."”
However, Boston University's Hing-
son theorizes that the anti-drinking
movement had little impact on this
group because "it was before their
time. The number of new laws geared
toward drunk driving reached its
zenith in 1985 and evidence shows it
may be tapering off. That's a bad sign
for a high risk group such as teen-agers
who are just entering the driving pool."
Preventing alcohol-related fatalities
among teen-agers has spurred many
states to enact legislation targeted
specifically to those under 21. With the
exception of Wyoming, every state has
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"NCSL videos are a wonderful service-thank you."
Dorothy Gjerdrum, Legislative Council Service, New Mexico.

"I recommend NCSL video programs torlegislators, businesses

and groups... v/ell worth the time."

Bill Clemmons, Occidental Chemical, Alabama.

"The program, ‘Hazardous Materials Transportation', raised our level of
awareness of the critical nature ol this issue."
Senator Salvato'e Albano, Massachusetts.

"We're not always able to attend important NCSL meetings, but videos
like ‘Liability Insurance' bring the information and the issues to us."
Representative Richard L Worden, Indiana.

\Whenever you want a quick and
th(l)_rough 160k af?cteéthe latest state st

iCy 1SSUES i , e
g(r)ldc?/he . tum ggnjdeygsr from
the National rence of Stole
legislatures and the Founddtion
for State legislatures

These programs designed for the
legislative audience on current
isSues facing the states Videos offer
the balanced perspective you need
to keep up with what's happening
across the courtry.

NCILvideos take you to Ihe source
.., lo state capitols, towel knoan
authorities and to people across the
country who help shape public
policy decisions

‘Re_lgre;ent E{geases Include:
ving American Econamy.
Fat 1, ﬂlerghallenge to Today's

+ Liability Insurance —Coping With
ety g

S
¢ AnOverview of legislative
leadership .
+ State legislative Issue: Household
Hazardous Weste

+ Safety and Economy;, Hazardous
Materials Transportation

+ tang TemCare Insurance

+ Privatization of Government
Services

Future topics Include:

4 Telecommunications

¢ Economic Development
¢ mead%af nager
¢ ions
SAIDS 0

Olher titles available upon request.
So for quick up-to-date informetion,

take a look at our public policy vidkcs.

For more inlormation, call or write:

NCSL Video Distribution Center
1050 17th Street. Suite 2100

Denver, CO 80265

Telephone (303) 623-7800
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raised the drinking age lo 21 (some
with a nudge from Congress, which
threatened a loss of federal highway
funds without it). State troopers across
the country say the laws have already
saved many lives.

Maine recently lowered its maxi-
mum permissible blood alcohol con-
tent to .02 percent for drivers under 21.
The new law deals a double blow—a
fine is imposed for drinking under age
and driving privileges are suspended
for one year. Rhode Island has intro-
duced legislation that would lower its
legal blood alcohol limit to .04 percent
for teen-agers.

As part of its national lobbying
effort, MADD is urging all states to
lower their maximum blood alcohol
limit to .10 percent. But the American
Medical Society says that even at .05
percent a person is too impaired to
drive. Forty-two states have .10 per-
cent maximum levels and Oregon and
Utah have lowered their limits to .08
percent. Colorado recently introduced
a bill that would lower the legal limit
from .15 percent to .10 percent.

To date, half the states have enacted
strong liability legislation—which the
studies consider to be effective—aimed
at bars and restaurants that serve
drinks to intoxicated patrons, and
Maine, Oklahoma and Texas are
among several states that require or
encourage training programs for bar-
tenders to learn how to identify cus-
tomers who have had too much to
drink.

Grant says that drunk-driving legis-
lation in and of itself is not a panacea.
He theorizes that the key to getti: %
drunk drivers off the streets and high-
ways lies in a coordinated approach by
states.

"Enforcement and implementation
of the laws has been the biggest
challenge. We don't need any new
laws. We need to implement the ones
we have.

"Everyone must do their part from
judges to more active police enforce-
ment to better court interpretation cf
what the law says. Lducation and pre-
vention in the work place and the
schools are a big part of it, too. And
it's vital that the media keep the issue
alive," he says. (g
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BY THE TRANSPORTATICN

IN THE HOUSE COVMT!

CS FOR HOUSE BILL NO. 53 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to the privilege to drive, driver

licensing, driving while intoxicated, and other
procedures and matters related to driving and the
revocation of driving privileges; relating to operat-
ing an aircraft or watercraft; and providing for an
effective date."

ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA

*Section 1. AS 28.05.011 is amended to read:

Sec. 28.05.011. DUTY OF COVMISSIONER TO ADOPT REGULATIONS. The
commissioner shall, unless otherwise provided by statute, adopt regu-
lations in compliance with the Administrative Procedure Act (AS 44.62)
necessary to carry out the provisions of this title ? ( other statutes
the administration of which is vested in the department. The regula-
tions shall include, but not be limited to:

(1) rules of the road relating tothe driving, stopping,
standing, parking”™ and other conduct of vehicles, to pedestrians® and
to official traffic control devices;

(2)  minimum equipment for vehicles, including, but not
l[imited to, minimum standards of compliance to bemet by manufacturers
andvehicle sales and repairs businesses;

(3) inspection of vehicles, and the removal of vehicles
from areas of public use when they are found to be in a defective or
unsafe condition;

(4) registration, titling, transfer® and abandonment of
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vehicles?

(5) licensing of drivers of vehicles and procedures fot
obtaining limited license privileges;

(6) financial responsibility relating to vehicles?

@) management of records of the department required for
\.jie administration of this title and regulations adopted under this
title, including provisions for insuring the accuracy of information
contained in automated and manual information retrieval systems?

(8) [REPEALED?

(9) 1 definitions of words and phrases used 1in this title
and in regulations adopted under this title unless otherwise provided
by statute?

(S) [(10)] registration of motor vehicle, trailer, and
semi-trailer dealers; and

(10) [(11)] certification and regulation of junk yards.

* Sec. 2. AS 28.15.165(a) 1is amended to read:

(a) IT a chemical test administered under AS 28.35.031(a)
person driving a motor vehicle for which a driver®s license is requir—
ed produces a result described in AS 28.35.030(a)(2) or if a person
under arrest for driving a motor vehicle for which a driver®s license
is required refuses to submit to a chemical test under AS 28.35.-
031(a), a law enforcement officer shall read a notice and deliver a
copy to the person. The notice shall advise that

(€D the u.partment 1intends to revoke the person®s driver™s
licensej. [OR NONRESIDENT] privilege to drive, or privilege to obtain a
license. or refuse to issue an original license to the person?

2 the person has the right to administrative review of
the revocation or determination not to issue an original license?

(3) if the person has a driver®s license or a nonresident
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privilege to drive, the notice itself is a temporary driver®s license
that expires seven days after it is delivered to the person;

4 revocation of the person®s driver®s license”™ [
RESIDENT] privilege to drive, or privilege to obtain a license, or a
determination not to 1issue an original license takes [SHALL TAKE]
effect seven days after delivery of the notice to the person [UPON
EXPIRATION OF THE TEMPORARY DRIVER"™S LICENSE] unless the person”
within seven daysj. requests an administrative review.
Sec. 3. AS 28.15.165(c) 1is repealed and reenacted to read;

(©) The department shall revoke the person®s license, privilege
to drive, or privilege to obtain a license, or refuse to issue an
original license, effective seven days after deliveryto the person of
the notice required under (a) of this section, upon receipt of a sworn
report of a law enforcement officer

D) that a chemical test under AS 26.35.031(a) produced a
result described 1in AS 28.35.030(a)(2) or that a persoi refused to
submit to a chemical test under AS 28.35.031(a);

(2 that notice under (@) of this section was provided to
the person; and

3) describing the circumstances surrounding the arrest and
the grounds for the officer"s belief that the person was intoxicated
while operating or driving a motor vehicle for which a driver's 1li—
cense 1is required.

Sec. 4. AS ?.8.15.165(d) 1is amended to read;

(d The period of revocation of a driver®"s license, privilege to
drive, or privilege to obtain a license by the department under this
section shall be for the appropriate minimum period for court revoca-—
tions under AS 28.15.181(c). A department hearing officer may grant
limited license privileges in accordance with the standards set out in
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AS 28.15.201 to a person whose driver®s license or nonresident privi—
lege to drive was revoked under this section.
Sec. 5. AS 28.15.166(a) 1is amended to read:

(a) A person who has received a notice underAS 28.15.165(a) may
make a written request for administrative review of the department®s
action under AS 28.15.165(c) or for Ilimited license privileges under
AS 28.15.165(d). If the person®s driver"s license has not been previ—
ously surrendered to the department, it shall be surrendered to the
department at the time the request for review is made.

Sec. 6. AS 28.15.166(h) is amended to read:

(»)] A request for review of the department®s revocationunder
AS 28.15.165 shall be made within seven days after receipt of the
notice under AS 28.15.165 or the right to review 1is waived and the
action of the department under AS 28.15.165(c) 1is Tfinal. If a written
request for a review is made after expiration of the seven-day period,
and if it 1is accompanied by the applicant®s verified statement ex—
plaining the failure to make a timely request for a review, the de—
partment shall receive and consider the request. IT the department
finds that the person was unable to make a timely request because of
lack of actual notice of the vrevocation or because of factors of
physical incapacity such as hospitalization or incarceration, the
department shall waive the period of Ilimitation, reopen the matter,
and grant the review request. An initial request for limited license
privileges may be made at any time. Subsequent requests for limited
license privileges may not be made unless the applicant demonstrates a
significant change 1in circumstances.

Sec. 7. AS 28.15.166(g) 1is amended to read:
@ The hearing for review of a revocation bv the department

under AS 28.15.165 [UNDER THIS SECTION] shall be limited to the issues
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of whether the arresting officer had reasonable grounds to believe
that the person was driving a motor vehicle while intoxicated and
whether

(D) the person refused to submit to a chemical test under
AS 28.35.031(a) after being advised that refusal would result in the
suspension, vrevocation, or denial of the person®s Jlicense®. [OR NON-—
RESIDENT] privilege to drive, or privilege to obtain a license, and
that the refusal is a misdemeanor; or

(2 the chemical test authorized under AS 28.35.031(a) and
administered to the person produced a result described in AS 28.35.-
030(a) (2).
Sec. 8. AS 28.15.166( ) isamendedto read:

a) IT the issues setout in (g) of this section aredetermined
in the affirmative by a preponderance of the evidence, the hearing
officer shall sustain the action of the department. |If one or more of
the 1issues 1is determined in the negative, the department®s revocation
action shall be rescinded.

Sec. 9. AS 28.15.166(n) is amended to read:

(n) The filing of an appeal under (m) of this section does not
automatically stay the department®s [REVOCATION] order. The court may
grant a stay of the order only upon a motion and hearing, and upon a
finding that there is a reasonable probability that the petitioner
will prevail on the merits and that the petitioner will suffer irrepa—
rable harm if the order is not stayed.

Sec. 10. AS 28.15.181(a) 1is amendedto read:

() Conviction of any of the followingoffenses isgrounds for
the immediate revocation of a driver®"s license, privilege to drive, or
privilege to obtain a license:

(¢)) manslaughter or negligent homicide resulting from
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driving a motor vehicle;

(2) a felony in the commission of which a motor vehicle is
used;

(3) failure to stop and give aid as required by law when a
motorvehicle accident results 1in the death or personal injury of
another;

(4) perjury or making a false affidavit or statement under
oath tothe department under a lawrelating to motor vehicles;

(5) driving a motor vehicle while intoxicated;

(6) reckless driving;

@) using a motor vehicle in unlawful Fflight to avoid
arrest by a peace officer;

(8) refusal to submit tc a chemical test under AS 28.35.-
032;

€)) driving while 1license canceled, suspended, revoked or
in violation of a limitation.

Sec. 11. AS 28.15.181(b) is amended to read;

((»)] A court convicting a person of an offense described

(a)(1) - (), (), or (7)) of this section shall revoke that person®'s
driver®s license, privilege to drive, or privilege to obtain a license
for not less than 30 days for the first conviction, unless the court
determines that the person®s ability to earn a livelihood would be
severely impaired and a limitation under AS 28.15.201 can be placed on
the license that will enable the person to earn a livelihood without
excessive danger to the public. If a court limits a person®s license
under this subsection, it shall do so for not less than 60 days. Upon
a subsequent <conviction of a person for any offense described in
(a)(1) - (4, (B), or (7)) of this section occurring within 10 years

after a prior conviction, the court shall revoke the person®s license”.
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privilege to drive, or privilege to obtain a license and may not grant
the person limited license privileges for the following periods:

€D not less than one year for the second conviction; and

2 not less than three years for a third or subsequent
conviction.

* Sec. 12. AS 28.15.181(c) 1is amended to read:

(c) A court convicting a person of an offense described 1in
(a)(5) or (8)of this section arising out of the operation of a motor
vehicle for which a driver®s license 1is required- shall revoke that
person®s driver®s license, privilege to drive, or privilege to obtain
a license. The revocation may be concurrent with or consecutive to an
administrative revocation under AS 28.15.165. The court may not,
except as provided in AS 28.15.201 [(e) OF THIS SECTION], grant limit—
ed license privileges for the following periods:

¢)) at least 90 days if the person has not previously been
convicted;

(2) at least one year if the person has been previously
convicted once;

(3) at least 10 years if the person has been previously
convicted more than once [NOT LESS THAN 90 DAYS IF, WITHIN THE PRECED-—
ING 10 YEARS, THE PERSON HAS NOT PREVIOUSLY BEEN CONVICTED OF AN
OFFENSE

(A) DESCRIBED IN (a)(5) OR (8 OF THIS SECTION; OR
(B) UNDER A LAW OR ORDINANCE IN ANOTHER JURISDICTION

WITH ELEMENTS SUBSTANTIALLY SIMILAR TO AN OFFENSE DESCRIBED IN

(@) (5) OR (8) OF THIS SECTION;

2 NOT LESS THAN ONE YEAR IF, WITHIN THE PRECEDING 10
YEARS, THE PERSON HAS BEEU PREVIOUSLY CONVICTED OF ONE OFFENSE

(A) DESCRIBED IN (a)(5) or (8) OF THIS SECTION; OR
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(B) UNDER A LAW OR ORDINANCE IN ANOTHER JURISDICTIC
WITH ELEMENTS SUBSTANTIALLY SIMILAR TO AN OFFENSE DESCRIBED I
(a)(5) OR (8) OF THIS SECTION;
(3) NOT LESS THAN 10 YEARS IF, WITHIN THE PRECEDING 1
YEARS, THE PERSON HAS BEEN PREVIOUSLY CONVICTED OF MORE THAN ONE O.
THE FOLLOWING OFFENSES OR HAS MORE THAN ONCE BEEN PREVIOUSLY CONVICTEI
OF ONE OF THE FOLLOWING OFFENSES:
(A) AN OFFENSE DESCRIBED IN (a) (5) OR (8) OF THIS
SECTION? OR
(B) AN OFFENSE UNDER ANOTHER LAW OR ORDINANCE IN
ANOTHER JURISDICTION WITH ELEMENTS SUBSTANTIALLY SIMILAR TO AN

OFFENSE DESCRIBED IN (a)(5) OR  (8)OF THIS SECTION].

* Sec. 13. AS 28.15.181(d) 1is amended to read:

(d) A court convicting a person of an offense described in
(@A (9 of this section shall revoke that person®s driver®"s license”.
privilege to drive, or privilege to obtain a license for not less than
the minimum period under AS 28.15.291(b)(4) [AS 28.15.291(c)],
Sec. 14. AS 28.15.181(f) is amended to read:

¢D) [FOR PURPOSES OF] this section, "previously convicted"l
means having been convicted in this or another jurisdiction, within 10
years preceding the date of the present offense, of driving while
intoxicated under AS 28.35.030 or another lav or ordinance with sub-—
stantially similar elements, or of refusal to submit to a chemical
test under AS 28,35.032 or another law or ordinance with substantially
similar elements; convictions for both driving while intoxicated and
for refusal to submit to a chemical test of breath [UNDER AS 28.35.*
031(a)], 1if arising out of a single transaction and a single arrest,

are considered one previous conviction.

* Sec. 15. AS 28.15.201(a) is amended to read:
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(a) A court of competent jurisdiction, or a hearing officei
under AS 28.15.165. may, for good cause, impose limitations upon the
driver®s license of a person which will enable the person to earn a
livelihood without excessive risk or danger to the public. However,
no limitation may be placed upon a driver®s license until after a
review has been made of the person®s driving record and other relevant
information, nor may a limitation be imposed when a statute specifi—
cally prohibits the Jlimitation of a license for a violation of its
provisions. In determining whether to grant limited 1license privi—
leges. a court or hearing officer mav consider whether the person

(11 is enrolled in an alcoholism treatment program in which
the person receives antabuse or a similar chemical substance, intended
to produce an aversion to alcohol in the treatment of alcoholism:

(21 operates a motor vehicle with an ignition interlock
device or similar equipment designed to prevent a motor vehicle fronm
being operated bv a person who has consumed an alcoholic beverage:

(31 is participating in a program of random urine testing
designed to detect the presence of alcohol.

Sec. 16. AS 28.15.201(b) 1is amended to read:

() A court or hearing officer imposing a limitation under this
section shall

€D require the surrender of the driver®s license; and

(@) issue to the licensee a certificate valid for the
duration of the limitation.

Sec. 17. AS 28.15.201 is amended by adding new subsections to read:

(D A court revoking a driver®s license under AS 28.15.181(c)

or sustaining the action of the department under AS 28.15.165(c), may
grant limited license privileges (1) only if the court determines that
the person®s ability to earn a livelihood would be severely impaired

-9- CSHB 53 (Trsp)
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and a limitation under (@) of this section can be placed on the
license that will enable the person to earn a Jlivelihood without
excessive danger to the public; (2) to the person (A) for the final 60
days during which the license was revoked if the person has not been
previously <convicted more than once; (B) for the final five years
during which the license was revoked if the person has not been previ—
ously convicted more than twice, and the court determines that the
person has successfully completed an alcoholism education and reha—
bilitation treatment program. The court may not grant limited license
privileges if the person has been previously convicted more than three
times.

(e) In this section, "previously convicted"” means having been
convicted 1in this or another jurisdiction, within 10 years preceding
the date of the present offense, of driving while intoxicated under
AS 28.35.030 or another 1law or ordinance with substantially similar
elements, or of refusal to submit to a chemical test under AS 28.35.-
032 or another law or ordinance with substantially similar elements.
Sec. 18. AS 28.15.211(a) 1is amended to read:

() Except for a point system suspension or vrevocation under
AS 28.15.221 - 28.15.241 and unless provided otherwise by law, and
unless the suspension or revocation was for a cause that has been
removed, a person whose driver®s license®. [OR] privilege to drive. or
privilege to obtain a license [A MOTOR VEHICLE IN THIS STATE] has been
suspended or revoked may not apply for a new license, and [NOR MAY]
the person®s driving privilege may not be restoredj. until the expira—
tion of

(@) one month from the date on which the license,

to drive, or privilege to obtain a license was suspended or revoked

for a Ffirst conviction of the particular offense from which the

CSHB 53 (Trsp) -10-
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suspension or revocation resulted;

(2) three months from the date on whiJh the license, privi—
lege to drive, or privilege toobtain a license was suspended or
revoked for a second convictionwithin 12 consecutive months of the
same offense from which the suspension or revocation resulted;

3) one year from the date on which the license, privilege
to drive, or privilege to obtain a license was suspended or revoked
for a third or subsequent conviction within 12 consecutive months of
the same offense from which the suspension or revocation resulted.

Sec. 19. AS 28.15.211(b) 1is amended to read:

(b) A limitation, suspension, or revocation of a driver®s
cense. privilege to drive, or privilege to obtain a license imposed by
a court takes effect on the date of final jJjudgment, except that if
another limitation, suspension, or revocation [OF LICENSE] is in
effect on the date of final judgment, the effective date of the last
imposed limitation,suspension, or revocation 1is at the end of the
last day of the previous limitation, suspension, or revocation un?ess
the court specifies otherwise.

Sec. 20. AS 28.15.221 is amended to read:

Sec. 28.15.221. POINT SYSTEM. () For the purpose of identify—
ing habitually reckless or negligent drivers and habitual or frequent
violators of traffic laws, the commissioner shall adopt regulations
establishing a uniform system for the suspension, revocation, limita—
tion or denial of a driver®s license, privilege to drive, or privilege
to obtain a license [OR DRIVING PRIVILEGE] by assigning demerit points
for convictions for violations of traffic laws which are required to
be reported to the department under AS 28.15.191 and AS 28.37.130.

(b) The regulations adopted under (a) of this section
include a designated 1level of point accumulation which 1identifies

-11- CSHR 53 (Trsp)
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drivers who are habitually reckless or negligent or who are habitua
or frequent violators of traffic laws, so as to show a disrespect to:
traffic laws and a disregard for the safety of other persons. h
formulating the point system authorized by this section, the commis*
sioner shell, in the 1interest of interstate uniformity, provide foi
suspension, vrevocation or denial of a driver®s license, privilege ftc
drive, or privilege to obtain a license [OR PRIVILEGE] for an accumu-—
lation of 12 or more points as a result of offenses committed during
any consecutive 12-month period or 18 or more points as a result of
offenses committed during any 24-month period.
Sec. 21. AS 28.15.291 is repealed and reenacted to read:

Sec. 28.15.291. DRIVING IN VIOLATION OF LICENSE OR PRIVILEGE TO

DRIVE. (a) A person is guilty of a class A misdemeanor if the person
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drive, or privilege to obtain a license was revoked under circum

stances described in AS 28.15.181(c)(1), of not less than 20 dayi

with 10 days suspended, and a fine of not less than $500, includ*
ing a mandatory condition of probation that the defendant com-—
plete not less than 80 hours of community work service;

(D) if the person®s driver®s license, privilege to
drive, or privilege to obtain a license was revoked under circum—
stances described in AS 28.15.181(c)(2) or (3), of not less than
30 days and a fine of not less than $1,0007?

2 may 1impose additional conditions of probation?
(3) may not

) suspend execution of sentence;

(B) grant probation except on condition that the
person serve the minimum imprisonment provided in (1) of this
subsection;

© suspend imposition of sentence; and

(€)) shall revoke the person®s license, privilege to drive,
or privilege to obtain a license, and the person may not be 1issued a
new license nor may the privilege to drive or obtain a license be
restoredfor an additional period ofnot less than 90 days after the
date that the person would have beenentitled to restoration of driv—
ing privileges.

(¢) In this section, "previously convicted"” means having been
convicted in this or another jurisdiction, within 10 years preceding
the date of the present offense, of a violation of this section or
another law or ordinance with substantially similar elements.

Sec. 22. AS 28.35.030(b) is repealed and reenacted to read:

(b) Except as provided in (¢) of this section, driving while

intoxicated is a class A misdemeanor. Upon conviction
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€D the court shall impose a minimum sentence of
ment of

(A) not less than 72 consecutive hours and a fine oi
not less than $250 if the person has not been previously convict—
ed;

(B) not less than 20 days and a fine of not less than
$500 ifthe person has been previously convicted once;

©) not less than 60 days and a fine of not less them
$1,000 if the person has been previously c> dieted twice;

(D) not less than 120 days and a rine of not less than
$2,000 if the person has been previously convicted three times;

2 the court may not

() suspend execution of sentence;

(B) grant probation except on condition that the
person serve the minimum imprisonment under (1) of this subsec—
tion;

(C) suspend imposition of sentence;

3) if the offense 1involved driving a motor vehicle for
which a driver®s license is required, the court

A) shall direct that the person®s driver"s license,

privilege to drive, or privilege to obtain a license berevoked

in accordance with AS 28.15.181; and
(B®) may order the vehicle that wasused incommission
of the offense to be forfeited under AS 28.35.036;

4 the court shall order, and the person convicted under
this section 1is required to undertake, for a term specified by the
court, a program of alcohol education or vrehabilitation that the
court, after consideration of any information compiled under (d) of

this section, finds appropriate.

CSHB 53 (Trsp) 14 -
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* Sec. 23. AS 28.35.030(c) 1is repealed and reenacted to read:

(o) A person is guilty of a class c¢ felony if the person

convicted of driving while 1intoxicated and has been previously con—
victed four or more times.
Sec. 24. AS 28.35.030(g)is amended to read:

(9) In this section,

(D "operate an aircraft" means to use, navigate, pilot, or
taxi an aircraft in the airspace over this state, or upon the land or
water inside this state;

2 "operate a watercraft" means to navigate or use a
vessel used or capable of being used as a means of transportation on
water Tfor recreational or commercial purposes on all waters, fresh or
salt, inland or coastal, inside the territorial Ilimits or under the
jurisdiction of the statej.

3) "previously convicted" means having been convicted 1in
this or another jurisdiction, within 10 years preceding the date of
the present offense, of driving while intoxicated under this section
or another law or ordinance with substantially similar elements, or of
refusal to submit to a chemical test under AS 28.35.032 or another law
or ordinance with substantially similar elements; convictions for both
driving while intoxicated and for refusal to submit to achemical test
of breath, if arising outof a single transaction and asingle arrest,
are considered one previous conviction.

Sec. 25. AS 28.35*032(a)is amended to read:

(2) IT a person under arrest refuses the request of a law
enforcement officer to submit to a chemical test under AS 28.35.-
031(a), after being advised by the officer that the refusal will, if
that person was arrested while operating or driving a motor vehicle
for which a driver®s license is required, result in the denial or

-15- CSHB 53 (Trsp)
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revocation of the license or nonresident privilege to drive,that t

refusal may be used against the person 1in a civil or criminalactii

or proceeding arising out of an act alleged to have been committed 1
the person while operating or driving a motor vehicle or operating a
aircraft or a watercraft while intoxicated, and that the refusal is

crime |[MISDEMEANOR], a <chemical test may not be given, except a
provided by AS 28.35.035.

Sec. 26. AS 28.35.032(f) 1is amended to read:

@) Fxcept as provided 1in (10 of this section, refusal [RE—
FUSAL] to submit to the chemical test of breath authorised by AS 28.-
35.031(a) 1is a class A misdemeanor.

Sec. 27. AS 28.35.032(g) 1is repealed and reenacted to read:
(9) Upon conviction under this section
¢H) the court shall impose a minimum sentence of
ment of
(A) not less than 72 consecutive hours and a fine of
not less than $250 if the person has not been previously convict—
ed;
(B) not less than 20 days and a fine of not less than
$500 ifthe person has been previously convicted once;
© not less than 60 days and a fine of not less than
$1,000 if the person has been previously convicted twice;
(D) not less than 120 days and a fine of not less than
J* $2,000 if the person has been previously convicted three times;
(2) the court may not
A suspend execution of the sentence required by (1)
of this subsection;
(B) grant probation, except on condition that the

person serve the minimum imprisonment under (1) of this

CSHB 53 (Trsp) 16 -
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subsection? or
© suspend imposition of sentence;
(3) if the offense involved driving a motor vehicle for
which a driver®s license 1is required, the court
(A) shall direct that the person®s driver®s license,
privilege to drive, or privilege to obtain a license be revoked
in accordance with AS 28.15.181; and
(B) may order the vehicle that was used in commission
of the offense be forfeited under AS 28.35.036;

(@)) the court shall order, and the person convicted under
this section 1is required to undertake, for aterm specified by the
court, that program of alcohol education or rehabilitation that the
court, after consideration of any information compiled under (h) of
this section, finds appropriate? and

(5) the sentence imposed by the court under this subsection
shall run consecutively with any other sentence of 1imprisonment im—
posed on the person.

Sec. 28. AS 28.35.032 is amended by adding new subsections to read:

(k) A person is guilty of a class c¢ Tfelony 1if the person 1is
convicted under this section and has been previously convicted four or
more times. The sentence imposed wunder this subsection shall run
consecutively with any other sentence of imprisonment 1imposed on the
person.

€Y In this section, "previously convicted" means having been
convicted 1in this or another jurisdiction, within 10 years preceding
the date of the present offense, of driving while 1intoxicated under
AS 28.35.030 or another law or ordinance with substantially similar
elements, or of refusal to submit to a chemical test under this sec—
tion or another law or ordinance with substantially similar elemente;

“17- CSHB 53 (Trsp)
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convictions for both driving while 1intoxicated and for refusal to
submit to a chemical test of breath, 1if arising out of a single trans—
action and a single arrest, are considered one previous conviction.

* Sec. 29. AS 28.40.100(a)(5) 1is repealed and reenacted to read:

(5) "driver®"s license”" or "license," when used 1in
to driver licensing, means a license or permit to drive a motor vehi—
cle, or the privilege to drive or to obtain a license to drive a motor
vehicle, under the laws of this state, whether or not a person holds a
valid li» snse issued in this or another jurisdiction;

* Sec. 30. AS 28.15.166(1), 28.15.181(e), and AS 28.35.030(f) are re—
pealed.

* Sec. 31. APPLICABILITY. The provisions of this Act apply to judicial
proceedings and administrative proceedings by the Department of Public
Safety relating to offenses that are committed after December 31, 1989.

* Sec. 32. This Act takes effect January 1, 1990.

CSHB 53 (Trsp) -18 -
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FISCAL NOTE
House Bill 53
Page 2

ANALYSIS

This fiscal note reflects the increased cost of housing persons
convicted on 3rd and subsequent DWI offenses. The note reflects
1st through 4th time offenders in community residential centers and
5th and subsequent offenders 1in institutions.

It also reflects decreased costs for the incarceration of persons
serving time for Driving With License Suspended and Driving With
License Revoked.

The attached chart reflects the effect of the proposed changes upon
the number of days to be served and subsequent costs to the State.



Current Law

Est imated Current Less Days Total

$ persons F'roposa | GT Served Man Days
1st DUI 280*6= 1680 3 days 0 3 days 5040
2nd DUI 124*6= 744 20 days -7 13 days 9672
3rd DUI 24*6= 144 45 days -15 30 days 4320
4th DUI 5*6= 30 149 days -49 100 days 3000
5th DUI 2*6= 12 120 days -40 80 days 960
6th & **» 1*6= 6 180 days -60 120 days 720
23712
DULS A 354 10 days -3 7 days 2478
DULS B 78 30 days -10 20 days 1560
DULS C 168 90 days -30 60 days 10080
141 18

37830

SR
fiSBR)}
HB 53

Est imated DOC Less Days Total

i persons F'roposa L GT Served Man Days
1st DUI 1680 3 days 0 3 days 5040
2nd DUI 744 20 days -7 13 days 9672
3rd DUI 144 60 days -20 40 days 5760
4th  DUI 30 120 days --40 80 days 2400
5th DUI 12 365 days -120 245 days 2940
6th & ... 6 365 days -120 245 days 1470
27282
DULS A 354 3 days 0 3 days 1062
DULS B 78 20 days -7 13 days 1014
DULS C 168 30 days -10 20 days 3360
5436

32718



Summary

Man Days to Serve

Offense | Current HB 53
________________ |
1st DWI 1 5040 5040
2nd DWI 1 9672 9672
3rd DWI | 4320 5760
4th DWI 1 3000 2400
5th DWI- 1 960 2940
6th & ..1 720 1470

1

1 23712 27282
DWLS A I 2478 1062
DWLS B | 1560 1014
DWLS C I 10080 3360

1

i 14118 5436
Total I 37830 32718

Costs to Incarcerate

Offense | Current HB 53 Difference
1
1st DWI 151,200 f 151,200
2nd DWI 1+ 290,160 $ 290,160
3rd DWI 1+ 129,600 172,800 +$ 43,200
4th DWI 1% 90,000 72.000 -$  18.000
5th DWI 1+ 28,800 257,250 +$ 228.450
6th & .. 1% 21 600 $ 128.625 +$ 107,025
1
" 1§ 711,360 $ 1,072,035 +$ 360,675
DWLS A 1+ 74 340 * 31,860 42,480
DWLS B 1+ 46.800 $ 30,420 “$ 16,380
DWLS C 1§ 302,400 $ 100.800 -$ 201 ,600
f 423,540 $ 163,080 260,460
Total 1% 1,134,900 $ 1,235,115 +$ 100,215

f
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Revision Date: 1/23/89 Agency Affected: Pub! 1c Safety
Title: An Act relating to the privilege BRU. Motor Vehicles
to drive .
Sponsor: Rep. Ultner Component:

Requestor: House Trans.
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EQUIPMENT
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CAPITAL
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FUNDING.  (Thousands of Dollars)

GliINERAL fund

FEDERAL FUNDS

OTHER

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:
FULL—1VE
PART-TIME
TEVPORARY

ANALYSIS (Attach a separate page If necessary)
It 1s anticipated there will be a slight Increase 1n the number of requests

for limited licenses. This will be handled by the Driver Improvement office
with current staff.

Prepared by: Bill Brown Phone: 465-4335
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Alaska State Legislature

House
orfici.il Business Pouch V
M EMORANDUM Slate Capitol
Juneau, Alaska 99811
January 16, 1989
TO: Representative Bette Cato, Chair
House Transportation Committee
FROM: Representative Frari®<<JImer
7/
RE: HB 53, "An Act relating to the privilege to drive

drive licensing, driving while intoxicated, and
other procedures and matters related to driving
and the revocation of driving privileges; relating
to operating an aircraft or watercraft; and pro-—
viding for an effective date."

HB 53 <corrects several problems with Alaska®"s present driving
laws. This bill is substantially similar to CSHB 354 (Jud) which
passed the House last session. The major thrust of this
legislation is to target the worst drunk drivers. It increases
penalties for repeat DWI offenses to reflect the seriousness of
the crime (see attached comparison of penalties), Specifically,
the bill:

- Makes the sixth and subsequent DWI*s a felony,
and increases jail sentences for repeat drunk drivers.

— Brings the penalties for the major driving crimes
into balance by treating driving while intoxicated
as a more serious offense than driving while license
suspended. Current law makes it more than three times
as serious to drive after having your license suspended
for lack of insurance, for example, than it does to
drive while intoxicated.

- Makes the penalities for someone who never gets a
driver®s license and then commits crimes the same
as the penalties for someone who has a driver"s

license and commits crimes. This eliminates the
incentive in current law to never get a driver"s
license.

— Allows those convicted of DWI to earn back a limited
license through their good conduct after their
release from prison. A person convicted of a second



DWI could apply to the judge for a limited license
for the last 60 days of a one-year revocation.

— Raises the penalties for a third or subsequent
refusal to take a breathalizer to track DWI penalties.
This follows the practice of current law and is necessary
to eliminate any incentive for someone arrested for DWI
to refuse the required breath test.

This bill seeks to ensure that Alaska®"s driving laws impose the
most serious penalties on the most dangerous drivers. We need to
get t. v, less serious DWLS offenders out of jail and get the most
dangerous drunk drivers off the road and into treatment in jail.



POUCH Y mSTATE CAPITOL

THli  GI®[]§IU¥MI S

LEGISLATIVE AFFAIRS AGENCY

MEMORANTDUM January 14, 1989
SUBJECT: Driving while intoxicated - HB 53
TO: F ‘'ssentative Fran.Ulmer

ROVt Michael F. Ford

Legislative Counsel

The following is a sectional analysis of HB 53.

Section 1 - Requires the commissioner of the Department of
Public Safety to adopt regulations concerning procedures for
obtaining a limited driver's license.

Section 2 - Amends the notice required to be given a person
prior to administrative revocation of a driver's license for
D.W.I. or refusal to submit to a chemical breath test.

Section 3 - Requires the department to revoke a driver's
license seven days after the person receives notice under
AS 28.15.165(a), if the department receives a sworn report
from a law enforcement officer that contains the information
described in this section.

Section 4 - Specifies that administrative revocation applies
to persons not yet licensed. Provides that a department
hearing officer may grant limited license privileges under
AS 28.15.201.

Section 5 - Provides that a person whose license is revoked
may make a written request for limited license privileges
under AS 28.15.165(d).

Section 6 - Specifies that an initial request for limited
license privileges may be made at any time and that
subsequent requests may not be made unless the applicant
demonstrates a significant change in circumstances.

Section 7 - Specifies the issues reviewed in the
administrative revocation hearing.



Representative Fran Ulmer
Page 2
January 14, 1989

Section 8 - Requires that the department ™ license
revocation action be rescinded if after hearing an issue 1is
not proven by the department.

Section 9 - Provides that a person filing an appeal of the
department®s order does not automatically get a stay of the
order.

Section 10 - Establishes that both privilege to drive and to
obtain a license are revoked for conviction of the listed
offenses.

Section 11 - Establishes that both privilege to drive and to
obtain a license shall be revoked for committing the
described offenses.

Section 12 - Establishes that both privilege to drive and to
obtain a license shall be revoked for committing the
described offenses. Except as provided under AS 28.15.201,
the court may not grant limited license privileges for
certain periods depending on prior convictions.

Section 13 - Provides that both privilege to drive and to
obtain a license as well as a driver"s license shall be
revoked for driving with a suspended or revoked license.

Section 14 - Defines the term "previously convicted" as used
in AS 28.7T5.181.

Section 15 - Gives authority to a hearing officer to grant
limited license privileges. Provides statutory factors that
the court or hearing officer may consider. Limits the
ability of the court to grant limited license privileges
after revocation for D.W.l. or refusal of a chemical test of
breath.

Section 16 - Requires the court or hearing officer to take
possession of the driver®s license and issue a temporary
license when granting limited driving privileges.

Section 17 - Limits the restoration of the privilege to
drive or to obtain a license for specified periods following
a suspension or revocation.

Section 18 - Provides that a court imposed revocation,
suspension or limitation includes the privilege to drive or



Representative Fran Ulmer
Page 3
January 14, 1989

to obtain a license. Establishes minimum periods of license
revocation.

Section 19 - Establishes that a court imposed revocation
takes effect on the date of final judgment unless another
period of revocation is already in effect or unless
otherwise specified by the court.

Section 20 - Provides that point system penalties apply to
the privilege to drive or to obtain a license.

Section 21 - Provides that driving with a canceled,
suspended or revoked license is an A misdemeanor. o
Establishes penalties for initial and subsequent convictions
and adds a definition of "previously convicted" as used in
this section.

Section 22 - Establishes that D.W.I. is a class A
misdemeanor, except that it is a C felony if the person has
been convicted five or more times, and provides for minimum
jail sentences and fines for initial and subsequent
convictions.

Section 23 - Provides that a person convicted of D.W.l. five
or more times is guilty of a class C felony.

Section 24 - Adds a definition of "previously convicted" for
purposes of AS 28.35.030.

Section 25 - Amends the notice required to be given when a
person under arrest refuses to take a chemical breath test.

Section 26 - Provides that refusal to take a chemical breath
test is a class A misdemeanor, except that it is a C felony
under AS 28.35.032(k).

Section 27 - Provides for minimum jail sentences, fines and
license penalties for persons convicted of refusal to take a
chemical breath test.

Section 28 - Provides that a person convicted of refusal to
take a chemical breath test five or more times is guilty of
a class C felony. Adds a new definition of "previously
convicted" for purposes of AS 28.35.032.

Section 29 - Changes the definition of "driver's license" to
include the privilege to drive or to obtain a license.
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Page 4
January 14, 1989

Section 30 - Repealer.
Section 31 - Applicability section.
Section 32 - Effective date.
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HOUSE RECORDS OFFICE
GOLDSTEIN BUILDING
ROOM 203

PLEASE FILL OUT AND SEND THIS FORM WITH YOUR DISKETTE TO THE HOUSE

RECORDS OFFICE WHEN YOU SEND YOUR COMMITTEE MINUTES.

jou . ;17 phb (Z-'/tric'd
COMMITTEE NAME
mZTAA/Mrtrv) (°f 1987 S-3& O.

DATE OF MEETING "

H B.// - i>3
COMMITTEE CALENDAR

DOCUMENT NAM

Ip j&ty (PHONE:
CONTACT PBRSON IN CASE OF QUESTIONS REGARDING THESE MINUTES
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OF HOUSE BILL *

Dse of the Act is to establish an authority for the
i, management, olanning and construction of facilities

larine Highway System with a legal existence
2nt of and separate from the state government.

ority consists of a seven member board appointed by
mor. The Authority 1is a public corporation of the
d is an instrumentality of the state D.0.T. BUT has a
istence independent of and separate from the state.

ctors serve at the pleasure of the Governor for four
-ms. The directors receive no compensation but are
L to travel and per diem expenses authorized by law for

jards and commissions.

lority shall employ an executive director who 1is
i.ble for selecting and employing additional staff as

/\y_
nority may adopt and enforce by-laws and regulations

conduct of its business and for the use of 1its
s and facilities,

ssumed the Authority would utilize the State Accounting
where possible.

.lowing assumptions are made:

i Alaska Marine Highway Authority®s time and attendance,
rsonnel and accounting systems would interface the
.sting State systems and be compatible.

are would be an annual appropriation for full operating
sts of the authority each year that would be made up of
pected revenue, 1i.e. program receipts and a general

bsidy to cover the remainder.
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HB 81 provides the authority with autonomy to:

1.

7.

Maintain offices at a place in the state and at places
out of state that are served by the AMHS.

Acquire, hold, use, rent, construct and dispose of real
and personal property for its purposes.

Establish rates and tariffs, after public hearings.
Modify routes, after public hearings.

Adopt and enforce bylaws and regulations for the
conduct of its business and for the use of its services

and facilities.

Acquire, hold, use and dispose of its income, revenues,
funds and money.

Adopt an official seal

While attempting to provide the authority with autonomy, HB
81 does require oversight from the Legislature and the
Department of Transportation through the following
provisions:

1.

The authority shall submit its annual budget to the
legislature through the governor as provided for state
agencies by the Executive Budget Act (37.07)

The authority shall expend money appropriated by the
legislature as authorized by the legislature.

By January 15th of each year, the authority shall
submit a comprehensive annual report to the governor
and the legislature descirbing the operations, income,
and expenditures for the preceding fiscal year.

The authority shall have its financial records audited
annually by a certified public accountant.

The legislative audit division shall have access to the
records of the authority at all times.

The authority, with the co-operation of D.O.T. shall
prepare a comprehensive long-range plan.



OVERVIEW OF HOUSE BILL <« fi/

The purpose of the Act is to establish an authority for the
operation, management, planning and construction of facilities
for the Marine Highway System with a legal existence
independent of and separate from the state government.

The authority consists of a seven member board appointed by
the Governor. The Authority 1is a public corporation of the
state and 1s an instrumentality of rhe state D.0O.T. BUT has a
legal existence 1independent of and separate from the state.

The directors serve at the pleasure of the Governor for four
year terms. The directors receive no compensation but are

entitled to travel and per diem expenses authorized by law for
state boards and commissions.

The Authority shall employ an executive director who 1is

responsible for selecting and employing additional staff as
necessary.

The Authority may adopt and enforce by-laws and regulations
for the conduct of i1ts business and for the use of its
services and TfTacilities.

It is assumed the Authority would utilize the State Accounting
System where possible.

The following assumptions are made:

1. The Alaska Marine Highway Authority®s time and attendance,
personnel and accounting systems would interface the
existing State systems and be compatible.

2. There would be an annual appropriation for. full operating
costs of the authority each year that would be made up of

expected revenue, 1i.e. program receipts and a general fund
subsidy to cover the remainder.

3. The authority would continue to use:

State owned office buildings

The State Mail System

The state equipment fleet

The statewide purchasing contracts

Share communications lines

Insurance, bonding, etc. as now supplied

Legal service from the Attorney General®s office

Q - D20 T®D

4. The Directors of the Authority would meet an average of
mchree days per monch or thirty six days per year.

5. Administrative support would be provided to the Board of
Directors from their existing staff
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COMMITTEE CALENDAR

HB 90: ™"An Act relating to school bus safety and the wages and
licensing of school bus drivers; and providing for an
effective date.”

FOR THIS MEETING, YOU HAVE BEEN GIVEN:
Folder 1: House Bill 90

ITEM #1: HB 90
#2: Sectional/Overview
#3: FISCAL NOTE: DEPARTMENT OF EDUCATION
#4: FISCAL NOTE: DEPARTMENT OF LABOR
ib: Statutes



HOUSE COMMITTEE REPORT

(5)
January 20, 1989 FURTHER REFERRALS: FINANCE

Date Referred:

Date of Committee Action:
The TRANSPORTATION Committee recommends that:
HOUSE BILL NO. 90

"An Act relating to school bus safety and the wages and licensing of school
bus drivers; and providing for an effective date."

/ i I , Is> fsf' A ? tn the saroe title
[ be replaced with CLS HIi VO nrmpnri'ndh” [ 1 a n8w title

[ ] have attached amendment(s)

[ do pass

[ ] do not pass

L ] no recommendation

[ ] individual recommendations

[ ] additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
[ <1 fiscal impact [ ] fiscal note(s) published:
[ /1 zero fiscal note
[ 1 zero with analysis C ] zero fiscal notes(s) published:
SIGNING DQ PASS: SIGNING OTHER THAN DO PASS:

(Do N9 PaBS,kNo Recommendation, Amend)

Chairman®s signature



OFFERED IN THE HOUSE
TO: HB 90

Page 2, line 8:
Delete "or"

Insert ","

After "district"

Insert "™, or a regional

educational

AMENDMENT

attendance area"

6-0467Aa N
Ford

BY DONLEY

2/6/89



HOUSE LABOR AND COMMERCE COMMITTEE

ALASKA STATE LEGISLATURE P.0. BOX V, JUNEAU 99811
(507) 4£>5-3892

February 7, 1989

MEMORANDUM
To: Members, House Transportation Committee

From: Representative Dave Donley, Chair
House Labor and Commerce Committee

Re: HB 90 - Alaska School Bus Safety Act

HB 90 is similar to HB 305 from last year, which passed out of the House
Transportation as a committee substitute in early March. HB 305 passed both
the House and the Senate during the last week of the session and was amended on
the Senate floor to include the word "public" so that the scope of the bill
applied only to public schools. However, the Senate version was not returned
to the House prior to adjournment, so the measure did not pass into law.

Except for the last three items listed below, HB 90 is identical to the changes
in law proposed in HB 305 including:

1. Raising the minimum age to qualify for a bus drivers license from 19 to
21.

2. Raising the minimum time an applicant must have had a drivers license from
one to three years in order to qualify to apply for a bus drivers license.

3. Establishing a minimum wage for drivers at two times the Alaska minimum
wage ($.50/hour above whatever 1is the current federal minimum wage -
currently $3.35/hour + $.50 = $3.85/hour X 2 = $7.70/hour).

4. Providing that the new minimum wage only goes into effect at the time of
initial contract or contract renewal.

5. Creating a short title "Alaska School Bus Safety Act".

6. Requiring routine safety and mechanical inspections of school buses.
(New language - suggested by pupil transportation/DOE).

7. Requiring instruction for passengers in school bus safety. (New language -
suggested by pupil transportation/DOE).

8. Limiting the scope of the bill to public school only, as per the 1988
Senate floor amendment.

HB 90 has a small fiscal note from the Department of Education to pay the costs
of preparing school bus safety instructional material. The Department of Labor
has submitted a zero fiscal note as they anticipate no additional costs in
enforcing the minimum wage requirement established in HB 90.



HOUSE LABOR AND COMMERCE COMMITTEE

ALASKA STATE LEGISLATURE P.O. BOX Y, JUNEAU 99611
Chairman - Representative Dave Donley W) -3

February 3, 1988

To: Representative Bette Cato, Chair
Members, House Transportation Committee

From: Representative Dave Doriley, Chair
House Labor and Commerce Committee

Re: HB 305 - School Bus Drivers

HB 305, relating to wages and required experience for school bus

drivers, was introduced by the House Labor and Commerce Committee and

before the House Transportation today.

I've included a brief sectional analysis of HB 305 to aid in your
deliberations today. HB 305 makes three substantial amendments to
existing statute: 1) raises the age to obtain a school bus drivers

is

license from IS to 21, 2) raises the one year requirement for having an

Alaska drivers license to two years and, 3) establishes a minimum wage
for drivers at no less than two and one half times the federal minimum

wage law (S3.35/hour - S3.85/hour in Alaska).

The House Labor and Commerce Committee introduced HB 305 in response to
concerns about the continuing reduction in wages for school bus drivers

and the potential effect on the quality and availability of qualified
drivers. Most school bus drivers are employees of contractors who bid
for pupil transportation services. Less than twenty percent of school

bus drivers in Alaska are paid directly by a school district.

Since most pupil transportation costs are fixed (i.e. gas, oil, tires,
insurance, heat, lights, license fees, routine maintenance, and the
buses themselves), reducing wages paid to drivers may be the only way

for a contractor to place the winning bid. The House Labor and Commerce

Committee felt that the compensation levels of schc'O bus drivers

not be allowed to deteriorate because wages currently paid are at an

absolute minimum to expect qualified and proficient applicants.

Last year, the Committee received the results of a brief telephone
survey of wages paid to school bus drivers:

CITY CONTRACTOR ENTRY WAGE TOP WAGE
KENAI LAIDLAW $8.10/HR $11.45/HR
MATSU/BOROUGH TUNDRA TOURS  $8.22/HR $10.40/HR
KODIAK T.M.S. $9.50/HR S10.00/HR
FAIRBANKS T.M.S. S8.50/HR 510.00/HR
ANCHORAGE T.M.S. $7.50/HR $ 9.00/HR

ANCHORAGE LAIDLAW $8.22/HR $ 9.75/HR



Before riding to introduce HB 305, our Committee heard arguments that
there is no correlation between wages paid to school bus drivers and a

good safety record. However, the Anchorage School district has suffered
three student fatalities in the last four years, in three separate
school bus accidents. In each case, the contractor was T.M.S.

(Transportation & Marketing Systems).

The operation of a scnool bus is viewed by many as nothing more
difficult than driving the family car. From a mechanical standpoint
this may be true. However, from a safety standpoint it is not. A much
greater level of proficiency must be required of our school bus drivers
than we require from drivers who do not carry passengers, let alone a
bus full of children.

In recognition of the greater degree of experience and proficiency
required, the legislature recently adopted measures to substantially
increase the required experience and training levels for school bus
drivers. While this legislation imposed considerable costs on potential
drivers, it did nothing to protect their wages and therefore helped to
make bus driving a substantially less attractive job. The resulting
increase in the turnover rate among drivers means wasted training
dollars, potentially unsafe pressure on current employees, and an

overall lower level of proficiency.
In order to correct errors in the current version of HB 305, | prepared
two amendments for your consideration. The first would correct the

effective date so that it reads September 1, 1988 instead of September
1, 1987. The second amendment corrects a drafting oversight so that the
minimum wage requirements established under HB 305 apply to all school
bus drivers, whether they are paid by a school district or through an
independent contractor.

The House Labor and Commerce Committee believes that HB 305 reasonably
and fairly addresses an important public safety issue. We support
measures to increase the proficiency and experience level for school bus
drivers and feel strongly that the best way to accomplish that goal and
still maintain a pool of qualified, experienced drivers, is to guarantee
that they receive no less than a livable wage.
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