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identified only one Slate, Flatda, with a judicial cduiamin program directed specifically at traffic courts It Il
Ihe Safety Hoardi view that die Stales and judicial ...id professional organizations within the Stale! should give
greater attention to die provision of alcohol-related and trw | adjiidicntum training for judgei, including die
luuidling of the more difficult repeal offender cases, since in many courts I)W | casca rnal« up d large ami

growing portion of lhe docket.

In addition to lhe programs in individual States, there are training resources available lo judges on a
national basil. The National Judicial College, offers an Intensive week long lemInaron alcohol and drugs which
addresses die luuidling of substance abusers in the judicial system, frurn initial identification lluough referral,
monitoring, and followup. However, Uiis workshop lias been attended by only 600 judges to date.

The American Academy ofJudicial nducaiion (Academy), in conjunction wilh die NHTSA. has developed
a model traffic law adj’-iicaiion curriculum for use by judges and judicial educators. Ilie curriculum includes
training in alcohol pliarmacolngy, DWI trials and sentencing; halnlual, suspended, and revolted offender!:
traffic case information and proof requirements; and oilier legal and technical issues related tn traffic law
adjudicalion. According lo the NHTSA and die Academy, 2,030 judges in about 45 jurisdictions had rec eived

training in this curriculum between I'YJHOond I19H3.

In order to reach a larger number of judges, Ilie NHTSA is developing a sclf-laughl home sludy course on
DWI adjudicalion for both judges and proscculnrs. Il Is hoped lhal this will enable judges who arc now bound
by lime and resource constraint lo receive some (raining. In addition, il hopes lo prepare a bench bonk which
can serve as a reference tool forjudges during Ilte course of a DW | trial. These measure' also will help lo
address lhe problems caused by lhe high rale of turnover among judges who hear traffic cases. Constraints
Imposed by the set schedule of ouisidc framing courses are avoided by lhe home sludy approach, and
jurisdictions will be able In avoid expending major resources on judges who might be nn the bench foronly a

short time before moving on lo other types o fcases.

The NHTSA also lias provided two forms of support u>address Ilie resource problems which Stales face in
providing DW Irclaled training lojudges. The first involves a technical assistance gianl to the Academy which
enables Il lo organize and administer training programs in lhe Suites and In tailor the traffic low odjudicalion
curriculum to a particular Slate's laws and prDccdutcs. The second involves providing federal highway safely
funds to finance judicial educaiion programs ul the Slate level and u>pay for training such as dial offered by (lie
National Judicial College. However, while helpful, this support will nol loudly alleviate die problems faced by

lhe States in assuiing adequate training for their judges.

One Colorado judge interviewed by Safely Board Investigators said. "Il serves very litdc purpose lo have
effective police agencies, training prograi is for law cnfurccmcnl personnel, effcclive piuhalion. and post-
adjudicatory processes if judicial officersdo not understand or arc unaltlc to effectively deal wilh cilhcr pre-trial
or posl-Irial mailers, doc lo lack of judicial educaiion.” Tltc Safely Board agrees. Judges hold key powers in (he
complex network of persons and systems who interact widt drunk drivers. Their willingness and ability to play
a strongly constructive role in lhal network is crucial lo the entire system's degree of success in reducing the
number of drunk drivers whn appear before Iltcm over and over again. The Safely Board believes a greater
commitment of State resources to makingjudicial training on DW | matters available to many more judges, and
a ["aier commitment by ihe judicial organiraiions lo promoting the value of such training lo their members,

v aid produce substanlial improvctncm in lhe syslcm's overall handling of these cases.

Sanctions

Diversion/Supervision Programs

In many Suics, olcohol education or treatment programs can he suhNtitutcd for court’Grdcrcd punitive
sanctions foe DW I offenses. typically at the option of the offender, forexample, in Kansas. New Mexico, and
Oregon, programs used in this way arc called "diversion™,and arc completed by the offender before the trial. In
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Ithmiii, on the oilier hand, they are called "supetvnion" (or “court supervision"), at-l are completed b/
offenders who plead guilly and ask for iujiefvisitm.

The use of diversinn/iuperviiion programs is nol universally regarded as an effective mcani of redwing
alcohol related offcniei. These programs are atirnciive lo die judicial system because they are « means of
handling the increasing numbers of idcolwl related traffic oifcnscs outside the already overloaded court system.
It is Uue alio lhal diversion/supervision |[nugranu can lie one means to promote participation by alcohol
offenders in aknhol educaiion in treatment programs, a desirable goal. On the odiev hand, they are often used
hi supplant certain punitive sanctions which ate known to have at least a temporary effect in reducing
subsequent crashes by <lcolkil offenders. Furthermore, tlie.e programs can result in major distortion! In
Individual and collective records on alcohol.relausl Ualfic violations and conviclions. since ill or pan of the
judicial process may be bypassed. The particular ways In which diversion/supervision programs are itnxm vtd
and administered are thus important In dieir overall effects on traffic safely.

For example, in Illinois (as in most Stales with these programs), supervision is supposed to be available
only hi first-tune DW I offender*. Under supervision, Illinois DW | offenders are typically requited to complete
a "DWI school”, peihaps a period of community service, and have no moving violations for al least one year.
The following case, however, isan example of an inapproptialc use of the Illinois supervision program.

On September 4,2983. about 12:30 a.m., a Chevrolet sedan was traveling castbound on 1-55 near Fi~ct
Avenue in Chicago, when die driver drove onto Ihe lefl shoulder and hit and killed a pedestrian standing in front
of tier disabled car. The Chevroletdriver lefl lhe accident scene, exited Ilie exprtsrvsy, and stopped when hit

vehicle became disabled. His DAC was tested al 0.17%. As n resultof Ibis hit-and-runt nl, the driver svas
charged wilh DW I and reckless honikide

Safely Board invrsligalion of his previous driving record discllosed lhal, since 1973, he had been arrested
for DWI al least three limes, iwicc more for driving with an open liquor container, six limes for speeding, and
once ear!, for obstructing police, attempting to elude police, and improper passing. The most severe sanction he
had leccived for diesc offenses was days in jail and nnc year's probation (sentenced to this twice); his fines

ranged from sis (forone of the speeding conviclions) to s1 10 (for one of die DW I convicuons). His license
had been revoked twice for DW I offenses.

In Scpicmbcr 1982. he had been arrested for DW I nnd speeding; his BAC level was lesied at 0.228%. The
judge at his trial seven months later knew of the DAC level nnd knew of at least two of the man's previous DW
arrcsis and conviclions. Nevertheless, when lhe man requested permission lo atlcnd an alcohol treatment
program under the Illinois court supervision program, in lieu of a punitive sanction, the judge granted the

request. Three months later, while slill in the supervision program, he was involved in die Chicago pedestrian
killing described above.

Atone lime, the Illinois supervision program did nol require lhal DW I attests or convictions appear on die
rccotds of those who completed supervision programs. Since January I, 1984, Illinois law has required that
supervision for DW | offenses be recorded on die dnvcr license abstract that is available lo all law enforcement
and judicial agencies. Although several States recently have amended their laws in this way. in some Staiei it la
suit uue that DW 1 charges are dismissed when a diversion/supervision program is completed, and no record of
die DW 1 arresi is retained on die driver’s DMV record. When IhA happens, is is easy for an offender lo be
arrested repeatedly for DW 1 and treaied every time as a firstoffender.

Fust-time DW1 offenders who apply for the Kansas diversion program are referred to an alcohol
rehabilitation program for an evaluation, on die basis of which lhe offender is granted or denied divenioo. If
denied, the offender’s case conlinuea through the court system. Ifaccepted for adiversion program, die offender
signs an agreement with the prosecutor's office, which is transmitted to the Driver License Division. The
Division codes the offender's driver record lo show that he or she has entered a diversion program. By Stsso
law, die offender is thereafter considered us having a DW| conviclion; if he or she is aglin arrested for DW I, he
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or the will nol I* eligible fur diversion. If convicted of ilm subsequent charge, the offender must be sentenced

as « repeat offender.

In August 1981, Oregon enacted legislation which included a diversion program option for DW I offenders
who have not. within ten years been aneatcd for a DW1 offence, been in a diversion program, been convicted of
a frinny mulling from Ihr oprritHm nf a motnr vrhtrir. and have nn reportable accideni associated wilh thn
current charge. Such an offender may agree with the couit to he evaluated by an alcohol and drug evaluation
specialist and lo participate in an education and/or treatment program. Successful completion of the program
and compliance with other conditions of the diversion agreement result in the charge of DW 1 being dismissed.
However, an entry is made on the driving record and is fnuiriumed (here for ten years. From die beginning of
this new program on November 1.1981,to June 10,1982,5,550 Oregonians chose the diversion option—80 to

90% of the eligible first offendersB

Under die program, b first offender is evaluated and determined to tic cither a social or a problem drinker.
This is accomplished through a series of standardized tests, examination of the offender’s criminal and driving
histories, consideration of die BAC level anti police report nt the time of arrest, and a structural interview with
the individual. Those classified as social drinkers arc referred to a level | program, which is primarily alcohol
education, sir h as short film/lccturc programs. Those classified os having more severe drinking problems nrc
referred to a level Il program, which includes therapeutically oriented education fgroup or individual),
residential or outpatient dicrapy, Antabuse, or various combinations of these. Certainly diversion programs
which try to match appropriate levels of treatment to the seriousness of the participant's alcohol abuse arc
improvements on those in which all participants arc automatically sent lo an alcohol education school. Research
findings hy the U.S. Department of Transportation indicate that Icclurc-oricnied ‘DW 1 schools*alone do not

alfect the behavior of problem drinkers and should not be used lor these persons.

Diversion/supervision programs arc not the only, nor rvcn the best, way to get alcohol offenders into
treatment programs. Although these programs do help to reduce court caseloads, they may produce net
reductions in benefits to traffic safely when thcii structure permits expungement of offense records and
precludes the implementation of other laws which depend on the existence of a conviction of DW 1. Fopially
important, if they v c .structured so as to supplant the imposition of punitive sanctions with known loss reduction
effectiveness, they nrc undesirable. As die Presidential Commission on Drunk Driving noted:

Rehabilitation and educaiion programs ... should he provided as a supplement to other sanctions ...
Education and treatment programs are not substitutesfor appropriate penalties to ho assessed upon
those who violate the law. Rather, they should Ik tanked upon as adjuncts to legal and administrative
sanctions, intended to address the knowledge, attitude, and behavioral problems that may underlie
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One of the sanctions with known crash reduction effectiveness which is often supplanted by
diversion/supervision programs is license suspension/revocation, discussed in the following section.

All 50 States ar.d the Districtof Columbia have statutes Ihal permit driver's license actions (suspension or
icvocation) to he imposed for first and/or subsequent offenses.llIn 26 States, these actions arc mandatory; in

]%%fﬁmol rarsﬁélo:ml wi Drug Problens, PiLﬁIcand RﬂjltsofCIialsSer\m,d’epterKQ]OregmLaw*
US.DOT, Suma ational ﬂlauﬁg thlon T0Jects. ]979
Pl oo ry J AJJJSL

Comissionon
A TR g it D e
o inbitor nfa ia®e B i i
amaﬁ%noﬂrel (lfurg mclxlrrilk%mgg ¥ ion by Ule DMV m ypckte telt %
Hovever, tre restoration folloming revocation smoreomplexaﬁmlresﬂeulle’rb‘mshmt* gplicatia, myaf&e.
a, insome cue*, aoplete an aladol evaluationand/or trestment

REPEAT OFFENDERS

L
24 of iltcsc Sutca, lirtiue kUw ih are mandatory for first and subvqurni offenset; in two, they are tnn&tof\p,
for second ant) tubKquem offcnsei,” s

Tltcre is evidence that persons whose licenses have been suspended or revolted continue to drive. AI%
California study found lh:ﬁ-l, of driven wilh a suspended or revoked license, Iwo-lhinli admitted to drtrini
despite the license action.

Despite the tendency of many drivers to continue driving with suspended or revoked license*, i
highway safety experts consider il to he the most co- . effective countermeasure known at this time for redodaf
crashes by drunk driving offenders.3 A 1974 study in Oregon found that 50% of the driven whose licenses had *
been suspended or revoked stated that during revocation they drove less, and more carefully. A 1971
California study found thal repeat offenders whose licenses were suspended (12 months) or revoked (36
months), in addition to the usual fines and/orjail terms, subsequently had 30% fewer crashejand conviction*
(DW I. reckless driving, speeding, hit/run, etc.) than repeal offenders who merely were fined and/or jaikd.
These results persisted past the expiration of the suspcnsion/rcvoeatton period . Studira comparing the
effectivenessof license suspension with thatof treatment programs do not indicate lhal treatment is superior to
the less costlylicense actions. Current thinking is that DW1 offenders should receive both treatment and
license action

Tltc maximum effectiveness or any general deterrence countermeasure is achieved hy drivers perceiving an
unacccptably high risk of being apprehended and a certainly of king swiftly subjected to a sanction severe
enough to he unacceptable lo them S&JThese requirements also arc true of attempts to deter motorists from
driving with a suspended or revoked license. Although itmay be difficult lo devise ways to increase a driver™
risk of being apprehended for driving wilh s suspended or revoked licence, there are steps that could he taken to
increase the swiftness and certainly of severe sanction for this crime, once apprehended. One method teing
tried is impoundment of the offender's vehicle. A recent Washington taw authorizes impuuidmcnland sal* at
public auction of vehicles whose drivers are caught driving in violation of a license suspension or revocation.
W isconsin recently amended its laws to include a combination of fine, jail term, and an additional six-month

license suspension for such offenders and, for offenders who own their own vehicles, the court may order the
vehicle's indefinite impoundment.

Ways to increase the effectiveness of license actions as a drunk driving deterrent should be explore 1
further. States now can gain credit toward obtaining supplemental Federal highway safety funds is making
impoundment of license plates mandatory if a person whose license has been suspended or rcvOf.cd for a drunk
driving offense is caught driving. Only one State has so far adopted such a provision; it is not yet known
whether it is effective in incrcwing the dcterrcr.vC benefits of license actions against DW I offenders.

Bgtiorel Highway Traffic Safety Adhinistration, 0117 Sanction; he Law and the Practice (DoT-Hs-806-417), sune
E. Hagen otdl., SUspension and Revocation F./jx on lhe DUI Offender. catifomia Dojiartront of Notor \ehicles,

11.See Valler, op. ell
? N Ka%g%and hts:pem, Oregon Study of Driver License Suspension, oregon Department of Trasportatian, 1974
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Treatmen! and Rehabilitation

The sinelionsdiscussal so fur laigcly have been punitive in niiluic. Since lhe early 1970s, highway safely
opens have focused increasing anemion on trying to find effective ways to change lhe behaviorof the DWI
ullendcr Incai ..muon lecps Ilie DWI repeal offender off dm vtieci for a lime, but if his or heralcohol abuse
problem has nol been resolved (nt least to some ritcnl), that offender is likely to repeal Ihe offense sooner or
F.ven license actions, known to be effective In reducing tcpeat offenders' subsequent

iater, after release.
At some point after license

Occidents (or a pciiod of time, are, in the last analysis, a temporary remedy
reinstatement, some, pcihaps most, problem drinkers aic likely to repeat their offense, uniess they have had

treatment for alcohol dependency.

Perhaps this will be the case even with alcohol treatment. Although court-based referral programs have

become quite common and accepted by the treatment community as an appropriate source (or identifying
persons wilh nicohol problems, it has been difficult to evaluate the clfcctiveness of these programs, cither in
terms of highway safety or overall social benefits. One recentassessmentofalcoholism treatmentcould only
conclude:

There is some evidence lo support Ihe hypothesis Ihu alcoholism treatment is cosi-beneficial. The

benefits ofalcoholism treatment, even if theyfall shortofwhat may be claimed, seemed to be in excess

ofthe costsofproviding such treatment

However ponily we understand why people abuse alcohol and what to do to prevent or cure this social ill.
there seems to be little alternative ct this lime to continuing research and evaluation of treatment methods.

41 Loonird Saxect ill, e Effectiveness and Costs of Alcoholism Teeatrmen. officeof Technollogy Atiicument = icieirch
um oftreU.S. Cogieti) (Much 1953). p. 6.
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Drunk Driving Laws
&
Enforcement:
An Assessment of Effectiveness

American BarAssociation
CriminalJustice Section

ABSTRACT

The project's general objective was to assess the effectiveness and appropriateness of
commonly used and newly emerging legal approaches to drunk driving. The specific
objectives were:

To identify existing and proposed sanctions and enforcement techniques that
offer potential for reducm?_the likelihood of alcohol-related traffic accidents,
and present significant legal issues in their application, ot both;

To study and analyze those sanctions and enforcement techniques believed to be
of particular interest lo legal system personnel, news media, public action
groups, the general IEublic, and other Individuals and organizations who are
Involved in anti-drunk driving activities or affected by the problem;

To assess, through a series of conferences, meetings, and seminars, the im?act of
these proposed sanctions and enforcement techniques on highway safety in
general and alcohol-related accidents in particular; and

To publish this monograph, which documents the project’s findings.

Study Approach

The project relied primarily upon the judgment and experience of persons within the justice system in
identifying and assessing sanctions and enforcement techniques applied to drunk driving. These capabilities
were augmented by the advice of researchers and practitioners representing other disciplines. It should be
emphasized that n  .tempt was made to perform a scientific evaluation of the sanctions and enforcement
techniques, although information from the scientific literature was used.
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It is interesting to note Lhat very little literature is available on drunk driving that makes an assessment from
the perspective of lawyers and judges. However, lawyers (both prosecutors and defense attorneys) and judges
deal with drunk drivers every day. They talk with them and get to know them. It is logical to assume that they
have some insight into the characteristics Ihal are common lo these offenders and have some knowledge as to
what will be most effective in dclerring their drunk driving conduct. This project sought to elicit some of dtcse
viewpoints.

It also sought die views of State legislators. Many changes have been made in drunk driving laws in recent
years. It is important to know wha! legislators believe have been the most effective. After all, scientific
evidence thal a drunk driving law is effective will be of no use if those persons who enact the laws do not
perceive it as effective.

The list of sanctions and enforcement techniques to be addressed in the project was finalized during the
second meeting of the Advisory Board. Those selected were:

Sobriety checkpoints;
Minimum drinking age;
"Per se" laws;
A Server liability for alcohol-related accidents;
Admissibility of evidence of alcohol impairment in a civil case;
Reduction or elimination of judicial discretion in sentencing first offenders;
Restriction or elimination of charge reduction;
Improved evidentiary aids and procedures;
Required chemical testing of drivers involved in an accident;
<m Administrative summary suspension of the driver's license;

Separate offense with enhanced penalties for driving wilh a revoked, suspended, or restricted
license; and

A Other approaches and programs.

The last item on this list contains several actions for improving the legal system's handUig of drunk driving
cases through enforcement "chniques and sanctions applied to offenders. These include programs for educating
the public and legal system personnel on the nature of the problem of drinking and driving and ways of dealing
with it, scientific evaluation of programs directed at drunk driving, an interstate system of driver records,
specially trained experts for recognizing drug impairment of drivers, and pre-sentence investigations to provide
information for sentencing convicted drunk drivers. Also included is legislation prohibiting open containers in
motor vehicles, and legislation requiring medical insurance and health maintenance organizations to cover in-
patient and out-patient treatment of alcohol and drug dependency.

Two additional meetings were held to assess the sanctions and enforcement techniques selected for the
project's focus. The first of these meetings deveIoFed a series of assessment criteria and applied them to the
sanction and enforcement techniques. They included factors related to the effect of each sanction and
enforcement technique on the drunk driving problem, the public, the legal system, and the public's awareness of
the significance of the sanction and enforcement techniques on the highway safety process.
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Sobriety Checkpoints
Description

Through sobriety checkpoints, vehicles traveling along a designated roadway arc stopped by a team of law
enforcement officers. A few routine questions are asked by the police and observations are made to find any
indication of alcohol impairment. Further investigation is initiated it it is believed that the driver is impaired.

The use of sobriety checkpoints has been fairly widespread outside the United States, including several
European countries, Australia and Canada. Recently, il has been used in a number of locations in the United
States.

The way a checkpoint operation is implemented varies among die States, counties and cities using them.
Sometimes, they are conducted periodically (for example, every month), often during die nighttime hours. On a
given night, checkpoints may be set up serially or simultaneously at several locations in the jurisdiction. The
specific locations of the checkpoints are usually not announced to the public prior to operation. However, the
fact that checkpoints are heing set up is usually (but not always) publicized.

The checkpoint team may involve a fairly large number of law enforcement officers (15 or more) and their
vehicles. Typically, officers direct groups of several vehicles into an observation area (such as a side street or
parking lot) and briefly engage the drivers in conversation by askin? routine questions. During the
conversation, observations of the driver are made for signs indicating alcohol impairment. Vehicles are selected
from the traffic stream so that each vehicle has an equal chance of being stopped. For example, one way of
accomplishing this is to stop every fifth or tenth vehicle. If indicated, behavioral tests or preliminary breath
tests may be administered, and further action taken (including an arrest for drunk driving). The process is
continued until traffic subsides, and the team moves on or ceases operation.

Assessment and Commentary

Effect on Alcohol-Related Accidents. Research in other countries suggests well designed and t.xecuted
sobriety checkpoint programs initially have a general deterrent effect. Public information and educational
aspects are invariably a part of these "successful" programs. Unfortunately, these effects appear to be short
lived in many instances. This limited duration of deterrence is a characteristic of many drunk driving programs
thal have been evaluated.

Effect on the Public. Public response to sobriety checkpoints has been mixed. In most instances, they
seem to have been accepted, but several applications have resulted in a strong negative response. Surveys in
Oakland County, Michigan (Wolfe and 0'Day 1984) found that about 50% of the respondents were in favor of
checkpoints. By contrast, the establishment of a roadblock in 1983 on an interstate highway in Arkansas during
alime of high traffic volume resulted in a public outcry and subsequent abandonment of these programs by the
Ahrkansas Highway Patrol. In a number of States, opponents of sobriety checkpoints have filed suit to stop
them.

Effect on the Legal System. Checkpoints have usually been operated under general constitutional and
legislative provisions authorizing the use of police power. However, some States have legislation specifically
authorizing checkpoints to verify drivers' licenses and vehicle registrations (for example, S.D. Codified Laws
Ann., §32-33-12 (1984) and Wyo. Stat. §7-17-701 et seq. (1977)). At least one State, North Carolina, has
enacted legislation (N.C. Gen. Stat §20-16.3A (1983)) dealing with sobriety checkpoints. The North Carolina
statute authorizes "impaired driving checkpoints™ that are systematically planned in advance, that set out in
advance the scheme for stopping drivers, and that mark the checkpoint site to warn the public.

Checkpoints place the greatest operational burden on law enforcement agencies. Checkpoints are labor
intensive and impose heavy peak demands for police resources. It is argued by some police officials that
allocation of scarce police resources to checkpoints reduces the ability of the police to enforce other laws. Other
police officials and analysis assert that the publicity and increased tempo of activity surrounding checkpoint
operations actually enhance the enforcement of other laws.
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Most police administrators agree that checkpoints arc a highly inefficient lactic for catching drunk drivers,
and sonic agencies have abandoned their checkpoint programs hecause they were perceived as unproductive.
This perception seems accurate. For example, a Iaigie scale checkpoint effort in New York City resulted in more
than 184,000 stops, but only 222 arrests for alcohol or drug-related crimes, including drunk driving. Over 100
police officers were engaged in this effort over a one month period.

Proponents argue that checkpoints arc not intended primarily to be a means of apprehending drunk drivers.
They support the checkpoints because they perceive them to have a deterrent effect. However, the "general
deterrent effect” (i.e. effect upon the total driving population) of checkpoints is not a persuasive argument to
many of the individuals who believe that there are less costly and more effective techniques for achieving the
same effect. At this time, research provides little objective information for settling these arguments.

Checkpoints are subject to significant legal constraints. They result in stops and brief detentions of drivers
by police officers. When a driver is stopped and detained at a checkpoint, the officer usually has no probable
cause, or reasonable suspicion, that the driver was under the influence. Therefore, checkpoints must comply
with limitations imposed by die Fourth Amendment to the U.S. Constitution.

Effects on Raising Public Awareness. Checkpoints arc inherently newsworthy. They are easy to explain
and understand. They have also been well covered by the news media wherever they have been used. When
they generated controversy, they received even greater coverage. This possibly increased their deterrent effect,
but decreased the resolve of enforcement agencies to continue their use.

"Per Se" Laws
Description

"Per se" laws provide that it is an offense to drive with a blood alcohol concentration (BAC) greater than a
specitied'value~(usually~rK)%-weight per-unit-volume). These laws should not be confused with the so-called
"presumptive™ standards, which are also based on blood alcohol concentration.

Under the "per se" laws, a defendant will be convicted on the basis of chemical test evidence alone, since
the offense is committed if a person drives with a blood alcohol concentration in excess of that allowed by law.
The accused's degree of impairment is not an issue under “per se™ laws.

Laws that use blood alcohol concentration to create presumptive standards, on the other hand, allow the
accused to submit evidence that he or she was not, in fact, impaired at the prescribed limit. They also allow a
prosecutor to submit evidence that a driver was impaired, even though his or her BAC was less than the
presumptive limit established by the statute. A State may have both a "ter se" law and a law prescribing
presumptive standards on the basis of blood alcohol concentration.

The rationale of "per se™ laws is that they increase the likelihood of convicting a drunk driver because it is
no longer necessary to prove impairment. It s only necessary to show that the driver's BAC exceeded the legal
limit. According to theory, the effect of these laws in making conviclions easier would promote general
deterrence among the total driving population, and would thus be beneficial.

All but a handful of States now have some form of "per s¢” law. (Adoption of these laws is a requirement
for receiving an incentive grant from the U.S. Department of Transportation.) However, there are variations in
the laws.

Under the most prevalent variation of drunk driving statutes containing a "per se” provision, driving with an
illegally high blood alcohol content is an alternative definition of drunk driving (driving while "under the
influence” of alcohol, drugs, or both is the other). In a second variation, driving while under the influence and
driving with an illegal BAC are separate offenses. Under this variation, a drunk driver could, in theory, be
convicted of both driving while under the influence and driving with an illegal BAC. A third variation defines
_drfilving with an illegal BAC as a separate offense, but a less serious offense than driving while under the
influence.
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Assessment and Commentary

Effect on Alcohol-Related Accidents. There is no known scientific evidence that "per se" laws alone
either have or do net have an effect on traffic safety. Evaluations of the safety impact of those laws in Europe
and Canada have found thal "per sc" provisions usually arc adopted along with other provisions and that any
reductions in traffic accidents due to the total legislation could not be attributed to any specific component,
including the "per se " provision. The rationale behind "per se" laws staled above, however, is reasonable and
can be accepted provisionally, pending the availability of evidence to the contrary.

Effect on the Public. There is no evidence of any widespread awareness of "per se" laws among the public
in general. Neither is there any reliable information on the public's perception of the effectiveness and
efficiency of the law in reducing alcohol-related accidents. Certainly, there have been no reports of public
outcry against the "per se" laws in jurisdictions that have passed them. It may be assumed that the public is
essentially neutral on the subject and is likely to remain so in the absence of any widespread campaign to
convince them otherwise.

Effect on the Legal System. Contacts with attorneys indicate they arc highly aware of these laws.
Acceptance is mixed, lending to be high among law enforcement officials and prosecutors, and low to moderate
among defense attorneys. In some States, opposition from defense attorneys has been an obstacle to passage of
the law. It should be noted thal none of these impressions is supported by any scientific data.

The effort required to implement a "per se" law does not appear to be excessive. If anything, fewer legal
system resources are reeded lo adjudicate drunk driving cases under a "per se" law because these laws reduce
the number of legal issues that could arise. In addition, persons charged with a "per se" offense are less likely to
contest the charge and will enter fewer pleas of "not guilty,” and are also less inclined to appeal a 'guilty”
verdict. This reticence may also be attributed to the narrow range of legal issues that a "per se" law provides as
a basis to contest the charge or a conviction resulting from it. Studies sponsored by the U.S. Department of
Transportation's National Highway Traffic Safety Administration (MacDonald and Wagner 1984; Locb 1980)
did find an increase in guilty pleas and convictions. However, this has not been the case everywhere. Loeb's
North Carolina study found no increase in conviction rates for drivers with measured BACs of .10% or higher
because of pleas to a lesser included offense.

"Per se" laws have apparently not created any large scale problems in the justice system's operation. There
have, however, been some reports that "per se" laws are increasing the number of drivers refusing to take a
chemical test under an implied consent law. This might be expected, since the results of a proper chemical test
would, in effect, determine guilt or innocence. No quantitative data, however, has been found on the magnitude
of this effect in jurisdictions that have "per se" laws.

"Per se" statutes make guilt easier to prove once a driver has been arrested and charged. However, it does
not free police officers from relying on bad driving and physical symptoms of intoxication in making the initial
decision to stop the driver, and arrest him or her for drunk driving.

"Per se" laws have changed some aspects of defense strategy. Defense counsel no longer can attempt to
show thal, despite an unfavorable test result, the defendant was nol "under the influence". Their attack has
shifted to three aspects: (1) the initial stop and arrest; (2) the reliability of the testing device; and (3) the way the
lest was administered.

A persistent criticism raised by defense attorneys is that the impairing effects of alcohol vary too much
from person to pcrscn to have a hard-and-fast "per se” standard of impairment based on chemical test results,
Research does indicate variances in individuals' tolerance to the impairing effects of alcohol. However, the
overwhelming majority of experimental and epidemiologic evidence indicates that the likelihood of an accident
increases significantly in virtually everyone at blood alcohol levels exceeding .10% weight per volume.

Another technical issue is the effect that delay in giving a chemical test has on its accuracy in estimating the
driver's BAC at the time he or she was driving. If alcohol was still being absorbed into the driver's body when
he or she was stopped (that is, the driver's BAC was rising), then a lest given a short time after the stop could
give an inflated estimate of the BAC when the stopped driver was actually driving. A similar but opposite effect
could occur when the driver's BAC was falling at the time of the stop.
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Research indicates that there is a reasonable cause for concern v the hasis of this issue. There are wide
variances in the rate at which alcohol is absorbed and eliminated by difvercnt individuals; A precise calculation
of an individual's BAC backward in time is not possible. Thus, the time delay between driving and testing
should be set low enough to provide a reasonable assurance that, despite the test delay, an individual's BAC was
above a given limit at the time he or she was driving. A maximum time delay of one hour should provide this
assurance.

It should be noted that most existing "per se” statutes define the offense of driving with an illegal BAC in
terms of the test result alone. They make no provision for elating back" the lest result to the time of driving.
In addition, some statutes provide thal a test result can supp. rta conviction for driving with an illegal BAC if
the test was administered within two hours of the driving and its results shows a BAC at or above the limit.

Effect on Raising Public Awareness. In ail prooability, the "per se" concept may be too technical and
abstract for the general public and potential drunk drivers to understand fully, unless great care is taken to
communicate il. However, there is no reason why effective messages concerning the potential effect of "per sc”
laws on drunk u.avers could not be created and delivered to selected audiences or even the general public.

Minimum Drinking Ags
Description

Minimum drinking age laws establish the age at which a person may purchase or possess alcoholic
beverages, from the repeal of Prohibition until the 1970s, the legal age was 21 in most, but not all States. After
the 26th Amendment to the U.S. Constitution was passed in 1971, many States lowered the legal age to 18. An
increase in alcohol-related traffic accidents among young adults led many States to adopt higher drinking ages.
There has beeu, especially in the last decade, variation in legal drinking ages among adjoining States. This led
Congress to enact a federal statue, 98 Stat. 435, P.L. 98-363, §6(a) (codified as 23 U.S.C. 8158 (West Supp.
1985)), which requires all States to adopt 21 years as their minimum drinking age by October 1, 1986, or lose
five percent of their funding for projects covered by the Federal Aid Highway Act.

Assessmentand Commentary

EfTect on Alcohol-Related Accidents. The legal drinking age is one of the most studied issues in the field
of highway safety. It is also one of the most widely reviewed in literature surveys. This project will not add to
this growing body of literature, except to note that the highway safety value of these laws has never been
established unequivocally. \s soon as one study is published showing a positive effect, another study emerges
refuting that study and all previous studies that found a positive effect

After examining this literature, this project has concluded that minimum drinking age laws generally tend to
reduce the risk of an alcohol-related accident, but that the amount of the reduction is unknown and probably
related to a host of demographic, economic, cultural, and other variables. It also seems likely that if all States
adopt the same minimum age, then its effects would be enhanced by eliminating so-called "bloody i irdcrs" that
exist between States that do not have identical drinking age laws.

~ Effecton the Public. For the mostpan, minimum drinking age laws have been accepted by the public, and

die public appears to support a uniform national age. However, there are some exceptions. A number of Slate

Izelglslatburehs and public officials oppose a national standard as an infringement of States' rights, oppose an age of
,or both.

EfTect on the Lega_l System. There appear to be no serious problems for the justice system that have been
created by minimum drinking age laws, except for the difficulties in agreeing on what the age should be. There
are, however, several legal constraints that should be considered.
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Any minimum drinking a(l;e is a form of prohibition and therefore difficult lo enforce. The vast majority of
underage persons have used alcohol, and a considerable number use it regularly. The extent of noncompliancc
and the limited resources available for enforcement generally limit law enforcement agencies to Liking action
against aggravated violations. These include incidents such as establishments regularly selling alcoholic
beverages to underage customers, "house ﬁarties" and similar gatherings attended by large numbers of underage
persons, and flagrant public violations such as possessing open containers in vehicles.

Effect on Raising Public Awareness. There is no reason why raising the drinking age would, in itself,
promote the general public’s knowledge about highway safety. It has, however, increased discourse about the
role of persons under 21 years of age in alcohol-related accidents and may have raised awareness of the drunk
driving problem posed by persons in this age group.

_The main informational problem is the communication of accurate information about the law, including its
rationale and expected effects. A strong justification will have to be provided to counterbalance perceived
Icﬁses glbfreedom among persons under 21 years of age, and among others, such as tavern owners, who will be
-affected by it.

Improved Evidentiary Aids and Procedures
Description

~ A number of devices and procedures have been proposed for improving the quality and efficiency of drunk
driving arrest and gatherm% more persuasive evidence for use at trial. Three aids involving technology were
considered in this project. They are:

Preservation of breath specimens, in which a set of procedures is followed for the handling,
storage, and preservalion of breath specimens from the time of testing to the time the drunk driving
prosecution is concluded:

Video taping of a suspect's behavior, in which a driver under arrest for drunk driving is asked to
perform a series of physical sobriety tests, and his or her performance of those tests is video taped
for use at trial for the purpose of demonstrating impairment by alcohol; and

Preliminary breath testing, in which a police ofticer uses a portable device called a preliminary
breath tester (PBT) to determine whether a suspect should be arrested for drunk driving. In most
preliminary breath testing procedures, the testing officer already has probable cause to believe the
driver is under the influence and uses the PBT to verify his or her belief. However, another
proposed use of the PBT is to establish probable cause in "marginal™ cases of driver impairment,
or to determine alcohol involvement in accidents and moving traffic violations. (For example,
Neb. Rev. Stat, §39-669.08(3)(1984) and N.Y. Veh. & Traf. Law, §1193a (McKinney Supp.
1984-85)) appear to authorize the testing of all traffic violators.)

Two other technological procedures were not specifically addressed but have been proposed and evaluated
in other contexts. They are:

< Passive, 0. "noncoopcrative” breath testers (NCBTs), in which a police officer places a device,
resembling a wand, flashlight, or wristwatch, near a driver. The device— which exists on an
experimental basis, but is not in general use— determines whether the driver's expelled brealh
contains alcohol or, possibly, how much alcohol the driver's breath contains: and

Roadside testing of suspected offenders, in which evidentiary tests are administered at a portable
facility, such as a van, rather than at a fixed location, such as a police station.
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Assessment and Commentary

Effect on Alcohol-Related Accidents. Used properly, these i chnological evidentiary and detection
devices and techniques should promote more accurate identification of persons who arc drunk drivers. They
should therefore enhance deterrence of the general driving public and help reduce recidivism.

Specifically, horizontal gaze nystagmus, PBTs, and video taping increase the probability that drivers
suspected of driving while drunk will be arrested and found guilty. Roadside testing (such as is done wilh the
FBT) tends lo reduce the amount of lime a police officer spends transporting suspects to a police station or oilier
testing facility and increases the officer's efficiency. Furthermore, the highly visible use of some devices (for
example, vans used for roadside testing, or PBTs used in connection wilh selective enforcement programs)
creates an additional deterrent effect on the general driving public.

The preservation of brealh specimens docs not by itself reduce drunk driving. However, il reduces the
likelihood o'f unsuccessful prosecutions that may result from failing to establish at trial a chain of custody for the
blood alcohol evidence, or withholding potentially exculpatory evidence from the defense. In this indirect way,
it supports deterrence of specific individual defendants and reduces recidivism.

The "noncooperativc breath tester" (NCBT) has been proposed for use in connection wilh sobriety
checkpoints, post-accident investigations, and routine traffic law enforcement to identify impaired drivers who
are able to mask the physical signs of their alcohol impairment. These devices, if used, would be expected to
promote general deterrence.

Currently, no evaluation is known to have been conducted with respect to these devices' effect on drunk
driving. However, studies in several jurisdictions (for example, MacDonald and Wagner (1981)) have found
that police officers regard PBTs as highly useful in deciding whether to arrest a stopped driver. These studies
also suggest that the use of PBTs may increase the number of drunk drivers wilh lower blood alcohol levels
(especially in the range of .10 to .15 percent) who are an-csted.

Effect on the Public. It is possible that the public would consider video taping and PBTs too intrusive,
although ,thcre is no data to support this. At this time, however, it is doubtful whether either device is
sufficiently well understood to be a major concern to the general public. It appears likely that only their gross
misuse would provoke any kind of adverse public reaction.

Public reaction to the "noncooperativc brealh tester” (NCBT), however, may not be as accepting. The
device could provoke a strong and adverse reaction, especially if it is used on a wide scale, for example, after
every traffic stop.

Vans used for roadside testing are often marked with identifying signs (such as "DWI Testing Van") and
anti-drunk driving logos designed to capture public attention. Therefore, roadside testing vans can be a means
of increasing public awareness of enforcement efforts.

Preservation of brealh specimens has little or no effect on the public because it receives little publicity
outside the criminal justice system and is connected with legal issues about which the public is not generally
aware.

Effect on the Legal System. All evidentiary aids and procedures are connected wilh arrest and trial and
therefore must comply wilh protections accorded by the U.S. Constitution. Specific provisions of the U.S.
Constitution include:

The Fourth Amendment's prohibition against unreasonable searches and seizures.
The Fifth Amendment's privilege against self-incrimination; and

4 The Fifth and Fourteenth Amendments' requirement of due process of law.

In addition, procedures involving testing for alcohol impairment must be consistent wilh Slate law,
especially implied consent statutes.
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Effect on Raising Public Awareness. Preservation of breath specimens will have no significant effect on
heightening the public's awareness of this procedure's contribution to more effective drunk driving enforcement.
However, many of the other evidentiary aids—video taping of suspected offenders, roadside testing, PBTs, and
especially NCBTs—are newsworthy and can be expected to generate publicity. This, in tum, should increase
the public’ perception that drunk driving laws arc being more efficiently enforced and that the opportunity for a
drunk driver to avoid conviction is Ic” led.

Required Chemical Testing of
Drivers Involved in An Accident

Description

Alcohol is involved in a disproportionately high number of personal injury and faml traffic accidents.
Those accidents nave received much closer attention in recent years. Consequently, the prosecution and
conviction of drinking Drivers responsible for serious accidents has become more common. Still, many
prosecuting attorneys and traffic safely officials arc nol satisfied with the frequency of prosecution and
conviction of aivers at fault in these accidents. As a result, it has been proposed that all drivers involved in
accidents be tested, whether or not there is probable cause to believe that a particular person drove while under
the influence of alcohol.

One difficulty in proving a person guilty of aggravated drunk driving offenses (manslaughter, vehicular
homicide, and the like) is the problem of establishing the driver's mental state, which may have a bearing on
demonstrating recklessness or gross negligence. These arc typical elements that must be proved in this type of
offense. In lhal regard, establishing the driver's intoxication is very important. Chemical lest evidence is vital
in proving these elements.

However, obtaining a sample of breath or blood from the driver can present problems. Problems typically
arise if the driver was unconscious, transported to a hospital after the accident, or was mindful of the
consequences of potential test results and therefore refused to submit to a test.

In most States, the implied consent law governs testing for alcohol content in connection with aggravated
drunk driving offenses. One weakness of implied consent statutes in these cases is that a driver may refuse to
submit to a test and instead risk a license suspension. In addition, some States' implied consent laws, as written,
prohibit the withdrawal of blood from an unconscious driver because he or she was not given die opportunity to
refuse the test before it was administered.

In certain States, the threat of a license suspension under the implied consent law is not the only means of
obtaining a specimen from a driver suspected of a drunk driving offense. Some implied consent statutes give a
police officer the power to require a driver to submit to a test, provided the officer has probable cause to believe
the driver was intoxicated (a"d, in some States, has obtained a warrant or court order authorizing the testing).
The officer's power to conduct forcible tests is, however, limited by the constitutional requirement (described in
Breilhaupt v. Abram. 352 U.S. 432 (1957)) that the officer avoid using excessive force to obtain the specimen.

Laws in some countries, most notably Britain's Road Safety Act, authorize police officers to test all drivers
involved in traffic accidents and even drivers stopped for suspected traffic offenses. A number of U.S.
jurisdictions have enacted laws authorizing prcarrcst screening tests for all drivers involved in accidents. These
include, for example, lowa Code Ann., 8321B.3 (West 1985), Minn. Stat. Ann., 8169.123 (West Supp. 1985),
and N.C. Gen. Stat., §20-16.3(a)(I)(b)(1983). Some of those laws do not require probable cause on the officer's
part as a condition of testing.

Assessment and Commentary

Effect on Alcohol-Related Accidents. The principal rationale for universal testing of drivers involved in
accidents is to prosecute more effectively those whose alcohol impaired driving causes traffic accidents. To the
extent that test results strengthen the prosecution's case for conviction, and increase the penalties imposed on
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drivers who are at fault and ultimately found guilty, universal testing would increase specific deterrence—that
is, punished drivers will be less likely to commit another offense.

However, the effect of universal testing as a deterrent lo the general public is probably uncertain, at best. It
is reasonable to assume lhal the trial and conviction of a person charged with a serious drunk driving offense
likely would generate publicity that could increase public awareness. Universal testing would have an
additional subsidiary benefit. Il would provide additional statistical data for researchers. Information obtained
as a result of this testing could be used to reveal more information about the drunk driving problem and the
offenders.

Effect on the Public. Public sympathies currently lie with the victims of fatal traffic accidents, rather lhan
with drivers suspected of being at fault. A universal testing program in connection with fatal accidents, or even
all accidents, would affect a far smaller segment of die driving public Ihan certain other drunk driving laws such
as sobriety checkpoints. They may, therefore, be expected to arouse considerably less public opposition. For
diis and othcrrcasons, public and legislative support for universal testing of drivers involved in accidents would
likely be high.

Effect on the Legal System. Statutes requiring the testing of all drivers involved in automobile accidents
could be expected to increase the number of prosecutions for aggravated offenses related to drunk driving and
the number of convictions for those offenses. Still, the number of these eases is expected to be relatively small
compared to other criminal prosecutions and, therefore, the increases in the prosecution's and court's workload
(ifany) and the jail population would probably not place a significant additional burden on the justice system.

Effect on Raising Public Awareness. Statutes requiring all drivers involved in accidents to be tested
raises constitutional and statutory issues that arc more readily understood by judges, attorneys, and police
officers than members of the public. If publicized, the statute probably would not have a great impact on drivers
in general, since the differences between the present and proposed practices are more subtle and the number of
people to be affected is small.

Drivers prone to be involved in accidents, especially the more "streetwise" ones, might be more aware of
their legal rights and obligations (especially since police officers are required to advise them of the
consequences of submitting to and refusing tests). If a statute calling for universal testing is enacted, it can be
expected that police officers and prosecuting attorneys, in particular, will quickly learn of the testing
requirement and apply it as soon after its effective date as possible.

Administrative Summary Suspension of the
Driver's License

Description

Until recently, the "traditional” method of taking license action against a drunk driver was to impose a
license suspension after the driver was convicted of drunk driving. However, in many instances, months or
even years elapsed from the time of the offense until the time the suspension occurred. To ensure that the
san«.jon of license suspension occurs more swiftly after the offense, "administrative summary suspension” of a
drunk driver's license has been proposed.

Administrative summary suspension statutes typically require the arresting police officer to seii r the license
of a driver who either refuses an evidentiary chemical test for alcohol or "fails" it (has a blood aicohol at or
above the legal standard of intoxication). The arresting police department issues the driver a receipt and
forwards the seized license to the State driver licensing agency. The receipt serves as a temporary license until
the driver licensing agency has taken final action.

The administrative license suspension procedure operates independently from tho criminal charge for drunk
driving. Therefore, it is possible for a driver to receive an administrative suspension in connection with an
incident for wh  he or she was not convicted of drunk driving. In some Slates, license suspension is imposed
by the driver licensing agency only. In other States, the drunk driving laws call for mandatory suspension of a
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license uBon conviction of the criminal drunk driving charge, but provide that any suspension period already
imposed by the driver licensing agency is deducted from the court imposed penalty.

Assessmentand Commentary

Effect on Alcohol-Related Accidents. Deterrence theory suggests that administrative summary su-Tension
would, by decreasing the time lapsing between the offense an;' "he punishment, increase specific deterrence. In
effect, it would tend to discourage punished offenders from com:..1 'ing the same offense again. This, in turn,
would more quickly incapacitate the offender and, provided the offenuv.complied wilh his or her suspension,
have some effect on the number of drunk driving accidents likely fo occur. The practical effect of
administrative summary suspension on deterring the general public and reducing the frequency with which they
drive is less clear. The amount of deterrence depends on how much drivers fear loss of their license and how
well the administrative suspension procedure is publicized.

Effect on the Public. Many citizens may not fully understand the concept of administrative summary
suspension. However, the fact that a license is seized at the time of arresi would have an impact on the public.
Immediate license seizure can be publicized as another means of "getting tough™ on drunk drivers, and a means
of k}Iza}king Iicer%se suspension cases out of the hands of judges. For these reasons it may be expected to receive
public support.

Most of the opposition to administrative summary suspension has come from elements of the organized
defense bar on the grounds that the concept provides punishment before trial and is therefore unfair. Their
objections probably represent a minority view in terms of public opinion, but appear to be very influential
within some State legislatures.

Effect on the Legal System. A driver's licens has been classified by the U.S. Supreme Court as an
"important interest” protected by the Due Process Clause. Therefore, it cannot be revoked or suspended without
a hearing. The Due Process Clause raises two questions: (1) whether a license suspension can occur before a
hearing; and (2) whether it can occur after a hearing but before trial on the drunk driving charge.

The creation of an administrative summary suspension procedure lends to have several effects on the legal
system. The driver licensing system's workload— hoth hearings and paperwork— will increase. In a few States,
it has been reported that driver licensing system personnel have not kept pace with their increased workload.
However, this situation appears to be the exception and not the rule. Since the administrative suspension may
go into effect before the trial, defendants charged with drunk driving will probably be more inclined to plead
guilty and will be less likely to seek a delay of the trial.

Effect on Raising Public Awareness. Administrative summary suspension is very understandable to
personnel within the justice system. However, as pointed out earlier, the concept is not as well understood by
the general public. It is possible that an administrative system, proEerIy publicized, will create among some
members of the public an additional motivation not to urive after drinking.

Restriction or Elimination of Charge Reduction
Description

Restricting or elimir .ting the ability to reduce charges narrows a prosecutor’s authority to substitute for a
drunk driving charge some lesser, non-alcohol related offense, dismiss the charge, or not file a drunk driving
charge in the first place. The rationale of restricting the prosecutor's charging discretion is that charge
reduction, or diversion from the traffic law system at an early stage of a criminal prosecution, prevents the risk
of an individual drunk driving event from being fully assessed. It also eliminates many options for appropriate
actions by the justice system to reduce future risk. Further, failure to charge an offender wilh a drunk driving
offense may prevent the system from accurately identifying the risk the individual presents if he or she should
commit a subsequent offense, because the original charge reduction will most likely result in there being no
record of the first offense in the offender's driving record.
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State legislation, most of it enacted during the last several years, has placed a number of restrictions on the
prosecutor's ability to reduce or dismiss charges. Some Stales have effectively limited, or al least restricted, the
prosecutor’s authority lo plea bargain.

The least stringent statutes require the prosecutor to make a public disclosure of the reasons for making a
plea bargain to reduce a charge to an offense less serious than drunk driving. A few States expressly require
court approval for plea bargains in drunk driving cases. Finally, a number of States by statute flatly forbid plea
bargaining when the defendant’s blood alcohol level is at or above a given level (usually the legal standard of
intoxication) if the evidence supports a drunk driving conviction. (Some State statutes forbid a trial judge to
accept a plea to a lesser offense in these cases.)

Even in States that prohibit charge reductions, a prosecuting altor.icy conceivably could avoid the letter
(though not the intent) of charge reduction statutes by failing to charge the defendant in the first place.
However, a few States' statutes require the prosecution lo bring an initial charge of drunk driving when the
evidence (principally the chemical lest result) indicates that such a charge would be appropriate. In other States,
where the traffic citation issued by the police officer serves as the charging instrument, the prosecutor may not
have the option of deciding whether to charge.

A number of States restrict charge reduction by requiring the adjudication of drunk driving cases. Under
the most common mandatory adjudication statute, a judge may not divert a drunk driving offender under either a
statutory or nonstatutory program. A few States also forbid a judge to engage in certain delaying techniques,
such as continuing the action for an extended period of lime or postponing sentencing while the defendant
participates in a treatment program similar to diversion.

Finally, a number of States allow a defendant to participate in a diversion program or enter a guilty plea to a
lesser offense only on the condition that the defendant receive a license suspension and participate in alcohol
education and treatment. Many of those laws provide that a defendant who is charged wilh drunk driving a
second time after participating in such a program must be charged as a second offender.

Assessment and Commentary

Effect on Alcohol-Related Accidents. Eliminating or restricting charge reduction impacts on uvo major
factors believed to be related to reducing drunk driving.

The first of these is, as indicated above, accurate risk identification. Limiting charge reduction enhances
"risk identification" by removing the opportunity for a "high risk" offender (such as a person with an alcohol
problem) to hide in a labyrinth of charges and conviclions for offenses that are unrelated to those involving
alcohol. Without the ability of identifying repeat offenders, proper action cannot be taken by the justice system
to reduce risk, because the person will not be identified through subsequent and successive convictions.

The second factor impacting on drunk driving that is helped by curbing charge reduction is the assurance
that the full range of sanctions authorized by law—including jail, license action, fines, and mandatory alcohol
educaiion and treatment—is available for use by the sentencing judge.

Effect on the Public. Although no data is known to exist on the subject, it is probable that limits on charge
reduction would be, in today's climate, strongly supported by the public. In most States that have laws
eliminating or restricting charge reduction, the only known strong opposition has come from the defense bar.
However, o'her potential sources of opposition include judges faced with increased trial dockets, individual
prosecuting attorneys who would lose some of their authority regarding the handling of these cases, and police
officers, whose documentation of arrests would become more extensive in light of the possibility that every
drunk driving case cculd go to trial.

Effect on the Legal System. A major reason behind prosecutorial policies favoring large scale charge
reduction or divcirion is the need, actual or perceived, to reduce the prosecution's and the courts' traffic
caseload. The caseload problem is exacerbated by the need for more time consuming processing (for example,
jury trials) of cases and could reach crisis proportions if some accommodation is not made to relieve it. It is
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aggravated in some jurisdictions by the lack of fund:- or personnel required lo handle the court's caseload or by
obsolete management systems (such as manual record keeping). In some instances, plea bargaining has resulted
from a perception that the penalties for a given offense a’<£excessive or nol sufficiently flexible to accommodate
all offenders. However, during the last few years, public option has tended to favor harsher treatment of drunk
drivers.

Effect on Raising Public Awareness. A statute x,/ policy that eliminates or restricts charge reduction is
likely to generate significant news media attention. It is reasonable to assume that the driving public, and
particularly prior drunk driving offenders, will take cognizance of it and grasp its significance as a 'hrcat to their
ability to conceal successive drunk driving offenses.

It will also strongly affect the quality of information available to justice sy;:cm personnel to identify
persons who arc likely to commit drunk driving offenses. The degree to which that information is effectively
communicated to these personnel will be dependent upon existing information system and communications
capabilities, such as a State's driver records system.

Reduction orEHanaﬂono{

of Judicial Discretion in
Sentencing First Of

J
Offenders
Description

Limiting judges’ discretion in sentencing is usually accomplished by a statute. These laws narrow
traditional judicial discretion to select from a broad range of case dispositions involving persons convicted of
first offensr or subsequent offenses of drunk driving. They restrict a judge’ freedom to select both the type and
severity of sanctions by statutorily requiring the court to impose mandatory minimum sanctions, forbidding
sentencing judges to use certain sanctioning techniques (such as suspending or probating certain offenders), or
both. In many jurisdictions, statutes limiting judicial discretion have been coupled with laws directed at plea
negotiation.

The major mandatory sanctions imposed on drunk drivers include license action, fines, and confinement to
jail. Many States' drunk driving laws also provide for other sanctions, especially community service, restitution
to victims, and alcohol evaluation and treatment.

All States provide for the potential suspension or revocation of the driver's license of a person convicted of
first-offense drunk driving. State laws vary, however, with respect to die length of the suspension (minimum
suspension and allowable range of suspension), and whether the revocation or suspension is mandatory.
Likewise, all States provide for the potential imposition of fines and costs on convicted drunk drivers. As in the
case of license action, there is variation among States with respect to minimum fines and the range of allowable
fines. Finally, a number of States have legislated mandatory minimum jail sentences.

However, very few States have laws that do not contain "loopholes” for avoiding mandatory sentences. For
example, a restricted driver's license is available h most States for permitting driving in circumstances where
the inability to drive would impose a severe hardship on the convicted drunk driver or others. "Mandatory" jail
sentences can be avoided in some States through laws allowing the judge to suspend die jo., sentence if jail
would constitute a risk to the driver's physical or mental well being. In other States, the judge is allowed to
substitute community service for jail as a sentence. Thus, even when "mandatory” sentences are prescribed, the
actual sentence a convicted first offender receives often depends, to a greater or lesser extent, on the decision of
die sentencing judge.

Studies indicate that the most effective drunk driving sanctions are certain, severe, and swift. Eliminating
or reducing judicial discretion specifically addresses the first two of these elements. Those favoring mandatory
sentences argue that judges have imposed sentences less severe than the law allows as well as less severe than
warranted by the gravity of die offense. They further contend that the lenient sentencing has, in turn, diluted the
potential deterrent effect of drunk driving laws.
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Assessment and Commentary

Effect on Alcohol-Related Accidents. The effect of mandatory sentences on the alcohol-related traffic
accident problem is largely unknown. It is known thal actions against die driver's license can have a positive
effect on both general deterrence and recidivism.

On the other hand, Lhejail sanction has not been adequately evaluated, and the evaluations that have been
conducted have been inconclusive. The lack of evaluation has been the result of the infrequency with which
first offenders have actually gone lo jail. This infrequency is caused by "loopholes" in the mandatory
sentencing laws that permit the "mandatory" jail sentence to be avoided, and the reluctance of judges to send
offenders lo jail (despite having the legal authority—and sometimes even die obligation—to do so), or both.

More recently, however, for a variety of reasons, this picture has changed and several careful evaluations
have recently been initiated. These evaluations arc important lo diis assessment, because it is the jail sanction
that is most often at issue in discussions of judicial discretion in drunk driving sentencing. Some new data
offers potential evidence that strong sanctions, widely applied, can reduce alcohol-related accidents, at least
among drivers who have received die sanctions.

Effect on the Public. Public awareness of the jail sanction appears high. In Hennepin County, Minnesota,
61 percent of all respondents to a telephone interview, and 59 percent of respondents who drank more Ihan once
a week were aware of the sentencing policy. In Davidson County, Tc.inesscc, which inclut' , Nashville,
awareness of mandatory jail reported in a questionnaire survey was 50 percent of all respondents u. d 79 percent
of respondents who drank more lhan once a week.

Effect on the Legal System. Several studies have investigated the effect of mandatory jail on die justice
system's operation. For example, research in the Stales of Washington, Tennessee, and Arizona has found that
failures to appear in court increased, findings of guilty decreased, diversions and charge reductions increased,
jury trials increased, pleas of "not guilty" increased, and more time was spent on drunk driving cases by
prosecutors and judges. By contrast, the Hennepin County study reported none of these negative effects, That
study also found thal no great overcrowding of the jail occurred as a result of die new policy.

Effect on Raising Public Awareness. Mandatory jail laws have generated much news media attention
wherever they have been used. This appears to stem primarily from their impact on the jails, which have
created some highly newsworthy methoc’ for v.oping with oveicrowding—for example, establishing "tent cities"
or housing prisoners on weekends in school gymnasiums. In addition, a large portion of the general public fears
being placed injail. For example, reports (which were not accurate) to the effect that the 1982 amendments to
California's drunk driving law required the jailing of all offenders attracted a great deal of news media and
public attention. Aside from thal attention, however, the mandatory jail sanction would have no effect in itself
on increasing the public's awareness about the dangers of drunk driving.

Server Liability for Alcohol-Related Accidents
Description

"Server liability" means the imposition of civil liability on certain servers who provide alcohol to
intoxicated or underage individuals. Specifically, the server (that term includes both commercial establishments
and social hosts) is civilly liable to those who suffer injury- or other harm as the result of the intoxicated or
underage person's irresponsible use of alcohol. Thus, servers providing alcohol to drivers who later harm
themselves and others in alcohol-related accidents can be required to pay damages to the accident victims.

Commercial establishments are civilly liable in a majority of States. In most of those States, their liability
is based on a statute. Those statutes arc generally called "dram shop" laws because they were first introduced
over a hundred years ago to make tavern owners financially responsible for supporting the families of customers
who were "habitual drunkards.” After Prohibition, the laws were used in suits against commercial
establishments that served persons who later became involved in automobile accidents. The typical dram shop
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law imposes civil liability for damages caused by die establishment's providing alcohol to “visibly intoxicated"
or underage customers.

The second legal basis for a commercial establishment’s liability is the common law. The New Jersey
Supreme Court was the first to hold that liability coyld be im osew&ﬂ tavern under common law negligence
without the necessity for an explicit dram shop law V. 3IN.J. 188, 156 A.2d 1 (1959)). A
growing number of State courts— some of which created a civil cause of action on the basis of existing laws
orbg?d}i]ng taverns to serve minors or intoxicated persons— have sin'-c imposed common law liability on
establishments.

To provide eligibility to recover damages under adram shop law, an injured party must show die following:

He or she was a member of the class of persons cntidcd to recover damages. (For example, in
some Stales, an intoxicated driver who is injured may recover. In other States, he or she may

no*.);

O The server provided alcohol lo a "visibly intoxicated" or underage person (in the ease of a typical
dram shop law) or failed to exercise reasonable care wilh respect to serving alcohol (in the case of
acommon law action against the server); and
The server's providing alcohol caused the harm that the injured party suffered. Not only must
consumption of alcohol have been a cause of the injury, but that particular server's actions also
must have been a cause.

_ Dram shop laws vary from Slate to State. The variables include who may recover, how much time the
victim has to file a suit after being mdured, how much money he or she may recover, and whether solvent
defendants must pay their insolvent codefendants' share of the damage award.

Assessment and Commentary

Effect on Alcohol-Related Accidents. No published research is known that evaluates the effect of server
liability laws on alcohol-related motor vehicle accidents. However, the laws clearly seek a general deterrent
effect through the threat of a financial judgment against a server, rather than jail or loss of the driver's license
suffered by the drunk driver.

There is evidence from roadside surveys of drivers that many drinking drivers have been served their
alcohol in commercial establishments. Persons who drink in these establishments are the individuals who server
liability laws seek lo keep from drinking excessively and then driving. There is also evidence, that this group
may be heavier drinkers than are other groups of drivers. Research shows that heavy drinkers (including
alcoholics and "problem drinkers™) are greatly overrepresented in serious traffic accidents. There is also at least
anecdotal evidence that large judgments have occurred in many recent server liability cases and that commercial
servers are much concerned about this "trend." Recently, servers have increasingly taken steps to reduce their
exposure to lawsuits by undergoing training to recognize and geal with parsomns who have drunk too much to
drive safely. A study reported in the October 1983 issue of Can OQISL, however, disputes the
ability of persons to estimate the sobriety of individuals and thereby challenges the™basis for imposing liability
under dram shop laws.

Nevertheless, server liability appears to offer some aspects of a successful strategy that will deter the
general public from drinking and driving, although it could be argued that the requirement for quick imposition
of punishment is not met. Further, while there is no guarantee that denial of access toalcohol in some settings
would prevent access in alternative settings, one would expect at least some fraction of heavier drinkers and a
larger fraction of moderate drinkers to be thwarted in some instances by the imposition of server liability.

Effect on the Public. No publicly available published reports are known that contain scientific surveys of
public attitudes on server liability. However, responses to legislation (existing and proposed) reported in the
news media have been predictable— the groups direcdy affected by the financial liability have strongly opposed
the laws.
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Dram shop laws have generally been opposed by commercial servers, on the grounds Ihat the costs of legal
defense nnd liability insurance have become prohibitive. Social host laws have been opposed by die general
public, especially those who fear being financially ruined by a lawsuit resulting from their entertaining of others.

On the other hand, dram shop liability enjoys strong support from the organized bar in many States,
because il provides drunk driving accident victims with a means of recovering damages, Doth dram shop and
social host liability laws arc suppo.ted by anti-drunk driving groups, who see more responsible serving practices
as a way lo help eliminate drunk driving.

Effect on the Legal System. The effects of server liability on commercial establishments and social hosts
will be dealt with in State legislatures, as indicated above. In some States, legislatures will deal with server
liability as part of a larger issue posed by increasing liability awards and insurance costs. Since server liability
is civil in nature, enforcement is carried out by victims of alcohol-related accidents, not by die police. Thus, any
increase in activity in relation to server liability will not increase the workloads of law enforcement agencies,
Currently, server liability actions arc not so numerous lhat the courts have become "clogged" wilh them. The
court systems' problems in handling these eases, such as delay, arc common to all civil actions.

There arc no significant constitutional constraints lhat apply to dram shop and social host liability laws.
State legislatures generally have the power to create or abolish civil causes of action, and State courts likewise
have the power—subject to legislative checks on them—to create common law causes of action.

Effect on Raising Public Awareness. Bodi dram shop and social host laws will most certainly receive
wide attention in the news media. Court decisions holding social hosts liable gained wide attention in the press.
Civil liability leads to large judgments which are inherently newsworthy, especially in light of widespread
concern over the cost of liability insurance.

The publicity generated by individual actions against Servers is reinforced by the larger debate over
whether, and to what extent, liability should be imposed. Supporters and opponents of server liability have
already directed substantial efforts toward influencing State legislatures, and have participated actively in public
relations efforts. Therefore, those who wish legislatures to adc; t server liability—especially social host
liability—must also be prepared to participate effectively in a major public relations effort.

Admissibility of Evidence of Alcohol Impairment
ina Civil Case

Description

Passengers and other persons who are injured in alcohol-related accidents often file civil actions to recover
damages from the drunk driver. However, the evidence gathered by State authorities for use in prosecuting the
drinking driver is not admissible in civil cases filed by private citizens. Persons injured in drunk driving
accidents (including the drinking drivers themselves) sometimes file suit against the manufacturers of the
automobiles in which they were traveling at the time of the accident, as well as against the governmental bodies
responsible for building and maintaining the roads which they used.

In some instances, plaintiffs are at least partially the cause of the accidents lhat led to their injuries.
However, judges and juries in civil cases do not have an opportunity to take into account the driver's impairment
as reflected in the evidence gathered in conjunction with a drunk driving prosecution of the driver when
determining liability or the amount of damages.

It has been proposed lhat certain evidence gathered by the State lo prosecute a drunk driver be permitted to
be introduced in civil proceedings if it tended to show Ihal the driver contributed to his of her injuries, and those
of the passengers, by being impaired by alcohol or drugs at the time of the accident. It is also highly likely that,
if it were permitted by the rules of evidence or an appropriate law, then evidence of impairment would also be
introduced by counsel representing victims Killed or injured as the result of an alcohol-related or drug-related
acc'dent.
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The purpose of permitting evidence of impairment to be used in civil cases is to prove lhat driver
impairment—the inability to control a vehicle or take proper action in the event of a driving emergency—was a
cause of the accident. The evidence permitted to be offered would consist of chemical analysis of the driver's
breath, blood, or other body fluids, as well as other qualitative evidence of the driver’s impairment.

Assessmentand Commentary

Effect on Alcohol-Related Accidents. It is unlikely lhat permitting the introduction in a civil proceeding
of evidence of the driver's impairment that has been gathered by the State in a drunk driving prosecution would
have a significant deterrent effect on the general driving public. Studies conducted in other contexts suggest
Ihat most drivers discount the possibility of their being involved in an accident. In fact, public perception
regarding the likelihood of accidents has been one reason for historically low seat belt use rates in the absence
of mandatory belt use laws. Not only does the public perceive lhat a traffic accident "can't happen to me," but it
is unaware of or may not fully understand the rather abstract legal concepts of contributory and comparative
negligence, which are the basis of this proposal. Therefore, the admissibility of evidence of alcohol impairment
derived in a drunk driving prosecution cannot be expected to have a major impact on alcohol-related accidents.

EfTect on the Public. This proposal, if adopted, may increase the probability that an impaired driver who is
sued by the victims of an accident would be found liable. Given today's climate, the jury may choose to
"punish” the driver for his or her conduct and award an even larger amount of damages.

This proposal would, however, have a less certain effect on actions in which the impaired driver is claiming
to be a victim. Although the public is currently unsympathetic toward drunk drivers, it is also unsympathetic
toward such "deep pockets" as automobile manufacturers, State uansportation departments, and county road
commissions. "Hard" cases in which a drinking driver's family is denied damages on account of the driver's
alcohol impairment may not be accepted by the media and elements of die public. In addition, juries are likely
to award damages to drivers who bring law suits although they were impaired by alcohol or drugs, and also their
passengers, on the basis of sympathy.

In the legislatures and within the legal profession, this proposal can be expected to touch off sharp debate,
especially between the plaintiffs and defense Jar.

Effect on the Legal System. The U.S. Constitution places no significant restrictions to admitting in a civil
proceeding evidence of alcohol impairmen' Ihat has been obtained for the purpose of prosecuting a drunk
driving offense. In some States, narrowly drafted implied consent laws may bar the use of test results in a civil
case, if the tests were taken in connecdon wilh a possible prosecution for an alcohol-related traffic offense.
However, neither rules of evidence, court decisions interpreting those rules, nor a perception within the legal
community lhat the introduction of impairment evidence is improper, pose insurmountable legal obstacles.

In a civil case, evidence of a dris er's alcohol impairment should be uscu lo prove who caused the injury. Its
purpose is not to vilify an individual or unduly prejudice the jury against a party to the action. It is directed at
the issue of causation, not fault.

However, trial attorneys, as well as many judges, take the position that raising the issue of the driver's
impairment often works to inflame the jury's prejudices against drunk drivers in general. In their view, the
potential abuse overrides its value in identifying the driver's conduct as the proximate cause of the injuries.
Therefore, counsel seeking to have evidence of impairment introduced at trial must carefully lay a foundation,
showing that alcohol or drugs affect driving ability and cause certain driving errors to occur, and that the driver
committed an error Ihat an impaired person typically would commit. Laying this foundation requires counsel to
educate the judge and jury about the specific effect of alcohol or drugs on driving. It also requires some degree
of technical knowledge on the part of the attorney and the selection of credible experts capable of educating the

jury.

Proving that a driver's impairment, not defects in the vehicle or roadway, caused an accident to occur is
different from, and more difficult than, proving that driver’s guilt of drunk driving. The elements of a drunk
driving offense arc not complex. They basically entail proving that the defendant was operating a vehicle and
met the criteria necessary to fall within the statutory definition of "intoxicated”. They do not include legal
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concepts related to "causation" (such as assumption of the risk, proximate cause, and contributory negligence),
and do not make allowances for the possibility that a given driver was, at the time of his or her arrest, posing no
immediate threat io other drivers. Establishing that a driver's impairment caused an accident requires more than
proof lhat his or her blood alcohol content was above the legal standard of intoxication. It requires showing that
specific aspects of the driver's ability to operate a vehicle were probably impaired at the time of the accident,
and Ihat a sober, alert.driver probably would have reacted to the events preceding the accident differently, and
thus would have avoided the accident.

Effect on Raising Public Awareness. As staled earlier, admitting in civil cases evidence that was derived
in the course of a drunk driving prosecution and that relates to the driver's alcohol or drug impairment will not
result in the general public's heightened awareness about the consequences of being prosecuted for drunk
driving. Rather, most awareness about the significance of this evidentiary matter will remain within the legal
and frrensic communities, State legislatures concerned with liability questions, and courts or legislative bodies
concerned wilh developing rules of evidence.

Separate Offense with Enhanced Penalties for
Driving with A Revoked, Suspended, or
Restricted License

Description

Research indicates that the revocation or suspension of a convicted drunk driver's license is the most
effective means of reducing the likelihood lhat the driver will commit another drunk driving offense. However,
the effectiveness of license action is diminished by the fact that many offenders continue to drive after their
licenses have been suspended or revoked, and lhat many offenders granted restricted licenses (to and from work,
for example) ignore those restrictions. Many of these drivers compound the problem of driving with revoked,
suspended, or restricted licenses by continuing to drive after drinking. One factor leading to this illegal driving
(and sometimes drunk driving) behavior is the driver's perception lhat he or she will not be caught and, even if
caught, will not receive a substantial punishment.

This chapter discusses remedying the problem of driving while revoked, suspended, or restricted by
defining that conduct as a separate offense wilh enhanced penalties, These penalties include:

Criminal penalties comparable in severity to those for drtink driving itself; and

Mandatory administrative penalties—specifically an additional term of license revocation or
suspension.

Tiio rationale of these penalties is as follows: If the driver operated a vehicle after drinking, the prosecutor
has the option of charging him or her for drunk driving, driving with a revoked, suspended, or restricted license,
or both. Given those options, the prosecutor can choose the most effective strategy for prosecution. In many
instances, it will be easier to prosecute the driver on the charge of driving on a revoked, suspended, or restricted
license because there are fewer elements lo prove. Conviction on Ihat charge will nonetheless carry penalties
severe enough to have a specific deterrent and incapacitative effect similar to those for drunk driving.

A number of States have, in the course of amending their drunk driving laws, provided for more severe
penalties for driving while revoked or suspended, if the cause of the suspension was a drunk driving conviction.
Those laws typically call for a mandatory minimum jail term, ranging from several days to a month or more, as
well as an extension of the revocation or suspension term.

This proposal is broader than those laws. It would apply the enhanced penalties to persons whose licenses
were revoked, suspended, or restricted for any reason (such as accumulation of violation points or failure to
meet financial responsibility requirements). However, it is anticipated that the principal person affected by this

type of law will be those who received license action as the result of a drunk driving conviction or an implied
consent refusal.
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Assessmentand Commentary

Effect on Alcohol-Related Accidents. To the extent thal convicted drunk driving offenders fear additional
penalties such as jail, perceive llieir risk of being caught as high, and take the severity of punishment into
account when deciding whether to drive, die proposed additional penalties will increase deterrence among them,
and thus tend lo reduce the risk that additional alcohol-related accidents will occur. The extent to which the
proposed new law is publicized will also determine ils deterrent effect on prior offenders. It may also be
expected to have a similar effect on those who have not been convicted of drunk driving.

Effect on the Public. The public presently endorses strong action against those they perceive as the "hard
core" drunk drivers. Therefore, they can be expected to support more severe sanctions against those who drive
in spite of alcohol-related suspensions. However, public support may be weaker in the case of those suspended
for other reasons. In many States, failing to respond to a citation for a moving offense results in the automatic
imposition of a license suspension until the matter is resolved. The public and the news media may consider
severe, mandatory penalties inappropriate for that class of suspended driver.

EfTect on the Legal System. One effect Ihat could be expected from enhanced penalties for these
offenders is Ihat the prosecution of some repeat offenders would be made easier. The prosecuting attorney
could choose to charge the driver with lhat offense since it is easier to prove, but he or she may decide instead to
use it as a lever to negotiate guilty pleas to either offense ("drunk driving" or "driving while revoked,
suspended, or restricted™) by agreeing not to charge the other offense in exchange. Anecdotal evidence suggests
thal this type of plea agreement often occurs when a driver is charged with drunk driving as well as one or more
collateral charges (most often driving while suspended or refusing to lake a test).

Another expected effect would be Ihat more drivers would have their licenses revoked or suspended and for
longer periods of time. This could either decrease the number of chronic alcohol traffic offenders who drive (if
the suspended drivers comply with the license action) or increase the number of illegal drivers (if individuals
continue to drive after receiving the enhanced sanctions). Those lhal continue to violate the law will probably
eventually be sentenced to jail. In some jurisdictions, those familiar with the criminal justice system report that
manyj'hard corelljriolators-repeatedly. violate- both the-drunk driving and driver licensing laws and are
eventually sentenced and jailed on a "revolving door" basis.

In some instances, it may be more convenient for a prosecuting attorney to charge a defendant with driving
while revoked or suspended. However, il may be more appropriate, in light of a driver's chronic drinking
driving behavior, to charge wilh a second or subsequent drunk driving offense. These drivers pose such a risk to
others lhat the more stringent penalties lhat can be imposed on multiple offenders are needed to deter and
incapacitate.

Effect on Raising Public Awareness. It is expected that drivers sentenced for drunk driving will have the
consequence of future drunk driving offenses explained to them at the time of sentencing. A warning about
driving while still under suspension could be provided at the same time. If the legislation providing for
enhanced penalties for driving while suspended is newly enacted, it probably will be publicized by the news
media to the general driving population.

Implementing these kinds of enhanced penalties will require close cooperation among trial courts, driver
licensing officials, and law enforcement agencies. Police officers must know the license status of the drivers
they stop. In addition, driver licensing personnel must receive conviction abstracts from courts on a prompL and
regular basis. If cooperation does not already exist, then boidenecks may be created within the system.

Summary of Conclusions and Recommendations

This monograph has examined a number of sanctions and enforcement techniques designed to reduce the
incidence of traffic accidents caused by alcohol-impaired drivers. Findings from the scientific literature as well
as the judgment and experience of justice system personnel and of researchers and practitioners from other
disciplines were used in assessing these sanctions and enforcement techniques. An attempt was made to
synthesize all information made available during the course of the project It was used to formulate a balanced,
methodical assessment of the overall impact of each sanction and enforcement technique on highway safety, the
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public, lhe legal system, and lhe impact in raising the public's awareness of drunk driving issues. The project's
major conclusions and recommendations are summarized below:

Sobriety Checkpoints. This approach is a promising lactic for deterring j>oieniial druc . drivers
in short term,

"Per Se" Laws. "Per se" laws can support the deterrence of drunk driving and are believed to
have a generally positive effect on highway safety. They can also prove the effectiveness and
efficiency of the processing of drunk driving cases through the justice system. The adoption of
"per se" laws should be supported. A blood alcohol limit of .10 percent weight/volume should be
established for such laws. Chemical tests used in evidence should be taken within one hour of the
stop or arrest.

Minimum Drinking Age. Despite numerous evaluations in a variety of settings, the highway
safety impact of minimum drinking age laws remains unknown. Nevertheless, there is reason to
believe that the overall effect of these laws is beneficial. State laws establishing a minimum
drinking age of 21 years should be adopted. However, each State's law should require Ihat the
drinking age law be evaluated periodically.

Server Liability for Alcohol-Related Accidents. Laws and court decisions imposing civil
liability for servers can limit the availability of alcohol to potential drunk drivers and therefore
should have a positive effect on highway safety. A civil cause of action should exist against
persons—including social hosts—who serve alcohol to visibly intoxicated persons or persons who
are under the minimum legal age for consuming alcoholic beverages. Support should be provided
to enact State ‘dram shop" legislation, oppose efforts to eliminate or limit common laws server
liability, and create a cause of action against providers of drugs.

Admissibility of Evidence of Alcohol Impairment in a Civil Case. Relevant evidence of a
driver's impairment by alcohol or drugs should be admissible in a civil case arising out of a traffic
accident. "Relevant" evidence means evidence tending to establish Ihat the driver's impairment
was a proximate cause of the accident. The mere fact Ihat a driver's blood alcohol content was al
or above the legal standard of intoxication does not by itself meet the standard of relevance.
Relevant evidence includes chemical tests carried out for purposes other lhan establishing
impairment under State implied consent laws. For example, it would include postmortem
examinations of deceased drivers. Legislation should be supported to specifically provide that the
results of those tests be admissible.

Reduction or Elimination of Judicial Discretion »n Sentencing First Offenders. Mandatory jail
sentences represent a viable approach toward multiple offenders, since those individuals present
such an established threat to traffic safety. Mandatory minimum jail terms for multiple offenders
should be supported, and they should be complemented wilh other punitive and rehabilitative
sanctions. However, the project is not convinced lIhat mandatory minimum jail terms for first
offenders will have a highway safety effect large enough to justify the cost involved.
Nevertheless, it does support the adoption of sanctioning policies by trial judges, which would
establish sentencing criteria based on the first.offender's blood alcohol level, past driving record,
and "aggravating" circumstances such as accident involvement. Any additional sanctions, above
the mandatory minimums, should be based on information about the specific offender, which
should be provided in a presentence report available to the trial judge at the time of sentencing.

4- Restriction or Elimination of Charge Reduction. Reduction of drunk driving charges to non-
alcohol convictions, and the dismissal of charges under diversion or earned charge reduction
programs, have an adverse effect on highway safety. Those practices result in the drunk driver
receiving inappropriate sanctions and the lack of a driving record Ihat would identify the risk thal
driver poses should he or she be rearrested. Therefore, plea negotiations thal result in conviction
of lesser, non-alcohol, charges are inappropriate. However, it must be recognized thal plea
negotiation has a legitimate function in the disposition of some drunk driving charges, such as
when there is insufficient evidence of guilt, the plea negotiation would not change the defendant's
sentence, or the plea negotiation is necessary to obtain the testimony of a material witness. Even
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in those instances when a reduced charge is appropriate, the reasons for the plea negotiation should
be placed on the record, and the alcohol involvement noted on the driver's record.

Improved Evidentiary Aids and Procedures. A number of devices and procedures exist or have
been proposed to improve the quality and efficiency of drunk driving arrests and to gather more
persuasive evidence to use at trial. Those that the project found particularly useful in drunk
driving cases include: (1) preservation of chemical test specimens lo allow the defense to
reanalyze them, (2) the adoption of calibration requirements to ensure accurate test results, and (3)
legislation requiring police officers to advise drivers of their right to a second, independent
analysis. Video taping of arrested drivers' behavior, and the use of gaze nystagmus to determine
impairment, can likewise be beneficial in obtaining drunk driving convictions and should be used.
However, in using video taping, particular care must be taken to ensure fairness. The use of
preliminary breath testers is also supported by the project, although it must be remembered lhat the
cost effectiveness of those devices has not yet been demonstrated. Therefore, they should be used
only when the testing officer has probable cause to believe that the driver is under the influence of
alcohol.

Required Chemical Testing of Drivers Involved in An Accident. Current statutes add to the
difficulty of proving guilt of aggravated drunk driving offenses such as manslaughter. State
implied consent laws should therefore be amended, when necessary, to provide that a police
officer may require a driver involved in a fatal accident to submit to a chemical test for
intoxication if the officer has reasonable grounds to believe the driver was under the influence.
Existing State laws should be amended, when necessary, to allow a police officer to test the driver,
even if the driver objects to being tested, if the officer can satisfy all constitutional requirements
relating to probable cause and a warrant, and uses only a reasonable amount of force to obtain the
specimen.

Administrative Summary Suspension of the Driver's License. A growing number of States
have replaced the "traditional” practice of postconviction license suspension with an administrative
system which results in swifter punishment for drunk drivers. This concept merits support,
provided appropriate measures are taken to ensure due process of law and that the procedures in
fact result in swift punishment for the guilty. To that end the following procedures are
recommended:

1. Immediate license seizure after a test refusal or failure;

2. Issuance of a temporary receipt valid only until the administrative hearing process is
completed;

3. Steps to discourage delaying the administrative process;
4. Enhanced penalties for subsequent test refusals or failures; and
5. Provisions for limited licenses in cases of true hardship.

Separate Offense With Enhanced Penalties for Driving With A Revoked, Suspended, or
Restricted License. Convicted drunk drivers who continue to drive and, in many instances, drink
and drive represent a major hazard lo traffic safely. In many instances, current penalties for
driving while under suspension arc not severe enough lo discourage suspended drivers. Therefore
statutes should be enacted lhat will provide enhanced penalties for persons who drive in spile of an
alcohol-related license suspension. The penalties should include a minimum fine and jail term
comparable to those imposed for the firsl offense of drunk driving. There should also be an
additional license suspension, equal to that imposed for the first offense of drunk driving. In
addition, convictions for driving while the license is suspended or revoked should be considered as
an aggravating factor in determining the sentence to be imposed if the offender is later convicted
of this same offense, drunk driving, or another serious traffic offense.

29
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Other Approaches and Programs. A number of other approaches and programs merit
consideration as a means of addressing the drunk driving problem. They include:

% A continuing program of training and education to increase understanding of the
nature of the drunk driving problem, and to promote awareness of actions being
undertaken to reduce the magnitude of the problem;

<» Evaluation of programs—including legislation—aimed at drunk driving;

Using interstate driver records systems, such as the Driver License Compact and the
National Driver Register, to identify license applicants whose licenses have been
revoked, suspended, or restricted in other States;

| Establishing a drug recognition experts program under which police officers arc
trained to administer a series of behavioral tests Ihat identify impairment by drugs;

)} The preparation of prescntence investigation reports for all drivers convicted of
drunk driving to ensure that the most appropriate combination of sanctions is
imposed;

The adoption of "open container” laws prohibiting the possession or consumption of
alcoholic beverages in the passenger area of motor vehicles; and

The adoption of State laws and regulations requiring medical insurers and health
maintenance organizations to cover treatment for alcohol and drug dependency.

An examination of the literature on drinking driving and consideration of the views of persons who deal
with or are otherwise concerned wilh the problem, make apparent the inherent limitations of legal system
approaches in reducing the nv.dcnce of alcohol-related traffic accidents. Claims that increased enforcement
and tougher laws alone will h?ve a significant impact on the problem must be viewed with skepticism. It must
be remembered Ihat all san”ions and enforcement techniques have limitations imposed by our system of laws
and other practical considerations. In some cases certain measures ar_ not feasible because of limitations in
system resources and limitations in the willingness of the public to support the measures. However, the
measures contained in this Report do hold the potential of having a positive effect on highway safety and will
also improve the operation and fairness of the justice system's dealing with the problem.

Nevertheless, total reliance should not be placed on the justice system as a means of dealing with drunk
driving. Other approaches, including the use of advanced technology and public information and education,
should be employed to support and enhance legal approaches. Further, improvements in other components of
the highway transportation system, including motor vehicles and the highway environment, should continue to
be sought wilh increased vigor. A combination of sanctions and enforcement technique properly applied in
conjunction with these improvements is the best hope for decreasing the overall traffic accident risk and that
part of the risk caused by alcohol-impaired drivers.

REFERENCES

MacDonald, J.D. & Wagner, L.L.M. (1981). Report on a National Study ofPreliminary Breath Test (PBT) and
Illegal Per Se (IPS) Lam : Effectiveness of PBT and IPS Laws. La Jolla, CA: Science Applications, Inc.

Wolfe, A.C. & O'Day, J. (1984). Evaluation Report on the 1979-83 Oakland County Alcohol
Enforcement!Education Project, Ann Arbor, MI: University of Michigan, Transportation Research Institute.
University of Michigan Report Number UMTRI-84-32.
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TRANSPORTATION COMMITTEE MEETING AGENDA
CALL MEETING TO ORDER
NOTE MONTH/DAY/YEAR TUESDAY, JANUARY 31, 1989
NOTE TIME:
NOTE MEMBERS PRESENT AND EXCUSED

(For the record, note any late arrivals to the meeting)

RECOGNIZE VIP*S
REMIND PARTICIPANTS TO SIGN WITNESS REGISTER

ORDER OF BUSINESS:

HB 26: "An act relating to motor vehicle forfeiture.”

FOR THIS MEETING, EACH MEMBER HAS BEEN GIVEN:
A Folder on HB 26:

#1: HB 26
#2: FISCAL NOTE: PUBLIC SAFETY
#3: FISCAL NOTE: DEPARTMENT OF ADMINISTRATION
A: PUBLIC DEFENDER AGENCY
B: OFFICE OF PUBLIC ADVOCACY
#4: FISCAL NOTE: DEPARTMENT OF LAW
#5: FISCAL NOTE: ALASKA COURT SYSTEM
#6: DEPARTMENT OF CORRECTIONS
#7: STATUTES
#8: DEPARTMENT OF PUBLIC SAFETY
STATISTICAL DATA
#9: COMPARISON IN OTHER STATES
#10: LEGAL ANALYSIS
#11: STATISTICS
#12: FISH AND GAME GUIDELINES
#13: INFORMATIONAL ARTICLES

INTRODUCE WITNESSES

For the record, ask witnesses to state their name, title,
mailing address and the name of the firm or agency they
represent.

Ask witnesses with written testimony to submit i1t to the
committee secretary.

THIS/NEXT WEEK*S COMMITTEE MEETING SCHEDULE:

THURSDAY, FEBRUARY 2, 1989

ANNOUNCE TIME OF ADJOURNMENT



6-0324Aa
Ford

AMENDMENT
OFFERED IN THE HOUSE BY KOPONEN

TO: HB 26

Page 4, line 13, after "department"”
Insert "by:
(1) selling the motor vehicle; proceeds from the sale shall
be deposited into the general fund;
(2) taking custody of the property and authorizing 1its use
by the state or another political subdivision of the state; or

(3) destroying property that is harmful to the public"”

-1- 1/30/89
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Copies of minutes listed below were originally-included
in this file. The minutes are available 'on the STAIRS
database CMPR. ~-In order to save space copies of minutes
have not''been left in the files. ’

. ‘ Mary Van'Nimwege'n
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have attached amendment(s)
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FINANCE

FURTHER REFERRALS:

C |S do pass
[ ] do not pass
no recommendation
individual recommendations
additional referral to the Committee
ADOPTS: letter of intent

ATTACHES NEW FISCAL NOTE(s)

[ 1 fiscal impact
Cl/] zero fiscal note
C ] =zero with<analysis
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APPROVES PREVIOUS:

[ ] fiscal note(s) published:

C 1 zeyo fiscal notes(s) published:
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COMMITTEE CALENDAR

HB 39: ™"An Act relating to state aid to municipalities for
roads and frozen waterways; and providing for an

effective date."

FOR THIS MEETING, YOU HAVE BEEN GIVEN:
Folder 1: House Bill 39

ITEM #1: HB 39
#2: C/S for HB 39

#3: Fiscal Note: Dept, of Community & Regional Affairs

#4: Position Paper: Dept, of Community & Regional
#5: House Research Paper

#6: Analysis

#7: Statutes

Affairs
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6-0136E
Cook
2/8/89
Original sponsor: Miller
IN THE HOUSE
CS FOR HOUSE BILL NO. 39
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to state aid to municipalities for

roads; and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.60.110(a) 1is amended to read:

(@) The department shall pay to a municipality that has power to
provide for road maintenance and exercises that power, $2,500 a mile
for each mile of road, street, or highway maintained by the municipal—
ity, excluding (1) the official state highway system, (2) roads,
streets, or highways not dedicated to public use, (3) roads, streets,
or highways maintained under the local service road program (AS 19.-
30.111 - 19.30.251), and (4) alleyways, 1in accordance with regulations
adopted by the Department of Transportation and Public Facilities. A
payment may not be made under this subsection for maintenance of a
road that 1is not used by automotive equipment. Money received bv a
municipality under this section may be used only for construction or
maintenance of roads. No more than 10 percent of the money received
may be used for administrative costs 1incurred in connection with the
construction or maintenance, 1including costs of bidding, contracting,
and project oversight.

* Sec. 2. This Act takes effect July 1, 1989.

1 CSHB 39( )
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STEVE COWPER, GOVERNOR

IHSPT. OF COMMUNITY & REGIONAL AFFAIRS [] Po.BOXB

JUNEAU. ALASKA 90011-2100
PHONE: (907) 465-4700

OFFICE OF THE COMMISSIONER
949 E. 36TH AVENUE, SUITE 400

ANCHORAGE, ALASKA 99508-4302
PHONE: (907) 563-1073

February 13, 1989

POSITION PAPER

RE: House Bill 39
SPONSOR: Representative Miller
Program Effects of Bill:

This bill would require a municipality that receives State
Revenue Sharing funds for maintenance of public roads, to use
the monies received for <construction or maintenance of the
roads. Further, the bill would [limit administrative costs
incurred 1in providing road maintenance to 10 percent of the
amount of money received.

Comments:

Under current program regulations (19 AAC 30.052), a
municipality must agree to spend at Ileast 20 percent of the
amount received (including the COLA), on road maintenance and
the remainder for a public purpose. The department is
concerned with the impact this bill may have on municipalities,
especially smaller municipalities, that depend upon these funds
to provide other 1local government services that have a higher
priority in the community.

Secondly, this Dbill does not address whether the area
cost-of-living differential (COLA) funds received by a
municipality under AS29.60.160 on the basis of miles of road
under AS 29.60.110 are subject to the provisions of HB 39. If
it is the intent to include the COLA funds, this may be
accomplished by addingthe following language beginning at line
19 of the proposed committee substitute:

Money received by a municipality for roads under this
section and AS 29.60.160 may be used only for
construction or maintenance of roads.

The bill provides for a Jlimitation of administrative costs;

however, ™"administrative costs™ are not clearly defined. This
may present a problem with monitoring or auditing those costs.

21-P1LH



House Bill 39
February 13, 1989

Page Two

Current language in the statute speaks to maintenance of
roads. This is reflected 1in the basis of payment, which 1is
existing miles of vroad that meet standards established by
DOT/PF. Under the proposed language, funds received under this
section <cculd also be directed toward construction of new
roads. This raises the question of whether a new basis of
payment should be considered, such as 1including miles of road
under construction.

It should also be noted that this bill addresses only funds
received for maintenance of public roads and not ice roads. By

not including ice roads, this bill would create two different
levels of program requirements and service delivery.

The final <concern the department has with this bill 1is the
effective date of July 1, 1989. Municipalities are currently
in the process of planning their budgets for FY 90. An
effecti/e date of July 1, 1989 does not allow adequate time for
those municipalities that plan opr /using a portion of these
funds for other priorities to make- necessa ustments to
their budgets. I/ Si

n -
David G. Hoffman/ Commissioner



A laska state legislature

HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

P.O. Box Y, State Capitol
Juneau, Alaska 99811-3100
Mail Slop 3100
(907) 465-3991

October 25, 1988
MEMORANDUM
TO: Representative Mike Miller
ATTN: Gene Therriault

FROM: Karen OakleyV~™
Legislative Analyst

RE: State Aid to Municipalities for Roads: Administrative Costs of
Boroughs with Road Service Areas
Research Request 89.071

You asked how many municipalities receive revenue sharing moneys from the
state for roads under AS 29.60.110 (State Aid to Municipalities for
Roads) . For those boroughs which have road service areas, you asked how
much of the revenue sharing moneys 1is oassed through to the service area
and how much is retained by the borough for administration.

In summary, we found that the four boroughs that provide for road main—
tenance through road service areas charge from $0 to $500 per mile for the
administrative and contract management services they perform on behalf of

the service areas. Road service areas receive revenue from local taxes as
well as the state revenue sharing program, and administrative charges are
not paid solely from the revenue sharing moneys. Thus, the percentage of

state funds spent for administration cannot be precisely determined.

Background

A borough assembly may establish by ordinance service areas 1in which
special services will be provided. Special services include those services
not provided on an areawide or nonareawide basis within the borough or a
higher or different level of service than that provided on an areawide or
nonareawide basis The assembly may provide for an elected or appointed
board to superv- the provision of the special services, and the assembly
may authorize the levying of taxes, <charges or assessments 1in a service
area to provide the special services.



Representative Miller
October 25, 1988
Page 2

The power to maintain roads 1is an "additional power,” which municipalities

may choose to acquire. Boroughs which acquire road maintenance powers may
elect to exercise that power on an areawide, nonareawide (outside cities)
or a service area basis. 0f Alaska"s 13 boroughs, four provide for road
maintenance through service areas. These boroughs are: Municipality of

Anchorage, Fairbanks North Star Borough, Kodiak Island Borough, and
Matanuska-Susitna Borough.

Revenue Sharing for Roads

Under AS 29.60.110, the state annually pays municipalities that have and
exercise the power to maintain roads $2,500 per mile for each mile of road
maintained by the municipality. In recent years, the total amount appro—
priated to the road maintenance fund has been insufficient to provide
$2,500 per mile to all eligible municipalities, and the amounts have been
prorated. In FY 88, municipalities received an average of $1,544 per
mile.

In FY 88, 129 municipalities received moneys for road maintenance under AS
29.60.110. Attachment A lists these municipalities and the amounts
received for roads in FY 88. A total of $6.5 million was disbursed.

Under regulations adopted by the the Department of Community and Regional
Affairs (DCRA), municipalities applying to receive funds under AS 29.60.110
must meet certain standards, including the following:

If the municipality 1is a city or a borough that does not have road
service areas, the municipality must agree to spend at least 20 per—
cent of the moneys on road maintenance; the remaining moneys may be
spent for any public purpose.

If the municipality 1is a borough that provides vroad maintenance”
through road service areas, “the borough must agree to allocate the”
entire amount receive;! for road maintenance within a road service?
area to the road service area. J

The regulation treats boroughs with road service areas differently than
boroughs without road service areas, however, there has been some confusion
about this point even within the DCRA. The current application form that
municipalities must complete to receive revenue sharing for roads requires
boroughs to agree to spend at least 20 percent of the money for road main—
tenance. According to- Pauline Valaha, Program Manager for Revenue Sharing

and Municipal Assistance, the application form will have to bechanged to

make it clear that boroughs with road service areas must pass all of the
service area

*The regulation is 19 AAC 30.052 and is found in Attachment B.



Representative Miller
October 25, 1988
Page 3

Boroughs With .RoadL Service Areas; «- W,
Lo, " r o i
Table 1 presents relevant, .information about the four boroughs which provide
for road maintenance,-through service areas.t,;, Below, the means by which the
road, servicelareas are administered in each borough are described.
el "Pe al i m " el
Municipality of Anchorage. According to Jim Turner, Public Works Depart—
ment, the Municipality of Anchorage has 15 road service areas. Most are
limited service areas, and voters in each area must approve the continua—
tion of the service area once every three years. State revenue sharing
funds for road maintenance generally represent from 15 to 25 percent of
each road .service area"s .budget; the remainder 1is raised through property
taxation. — Mo.s.t service, areas levy, a l.-to 1.5 mill tax for road mainten—

ance_;"-- - Y e . rr me i

oA | S KR A | S
By. .ordinance, the public, works :department, which provides all financial
and contract management; services to the. road service areas, may not charge
more than ten percent of a service area"s total budget for administra—

tion. In general, the public works department retains between six to nine
percent. On a. per. mile basis,, administrative costs can be as high as $500
per mile. -~

W **e

Fairbanks North Star Borough. According to Peggy Martin, Manager of the

Rural Services Division, the Fairbanks North Star Borough currently has
about J345 miles- of public roads maintained through 1its 95 road service
areas. A-total .of 400 volunteers serve on the boards which manage the
road service areas. Each year, each board submits a budget and a mainten—
ance plan to the assembly, and the assembly appropriates money to each road
service area. In general, the assembly appropriates the amount the road
service; area should receive under the state revenue sharing program and any
additional amount requested by the service area to be vraised through
taxation of the service area residents.

p
cThe Fairbanks North Star Borough also has from 900 to 1,200 miles of
road not maintained by the city, borough or the state.



TABLE 1
BOROUGHS WITH ROAD SERVICE AREAS: GENERAL [INFORMATION

MLES CF NMERR CF

RO RO SERVICE

BOROUGH MAINTAINED AREAS
MUNICIPALITY OF ANCHORAGE 792.51 15
FAIRBANKS NORTH STAR BOROUGH 334.83 95
KODIAK ISLAND BOROUGH 20.48 4
MATANUSKA-SUSITNA BOROUGH 933.64 17

FY 88
NMER CF RAENE
RA SHARNG

SUPERVISGRS FCR ROAB

60+ $1,100,002

400 538,498
28+ 30,595
50-85 1,344,487

Sources: Department of Community and Regional Affairs and the individual boroughs.

Prepared by the House Research Agency, October 1988 (89.071).

AMOUNT
RETAINED FOR
ADMINISTRATION

by municipal ordinance

not more than 10 percent of total
service area budget (taxes plus
revenue sharing)

by municipal ordinance
$500 per mile

none, but road service area
does not receive interest earned
on money in their account

$226,000 for road services department;
not charged for financial services

abed
1900190

1%

‘Gz
aAl1lelUdSaAdaY

88671

A311IN



Representative Miller
October 25, 1988
Page 5

While the service area boards set the priorities for expenditure of the
money, the administration of the money, i.e., paying the bills and prepar—
ing the annual audit required by DCRA, 1is handled by the Rural Services
Division. For these services, the Rural Services Division charges a fee of
$500 per mile. The fee is required under an ordinance adopted by the
borough assembly. In 1985, Mayor Juanita Helms requested that the assembly
amend the ordinance to have the fee levied on a percentage basis. Because
revenue sharing moneys from the state were being reduced, the set fee
resulted in the road service areas paying up to 40 percent of their revenue
sharing money to the borough for the administrative services rendered by
the Rural Services Division. The borough assembly, however, did not amend
the ordinance.

Kodiak Island Borough. The Kodiak Island Borough passes 100 percent of
the revenue sharing moneys received from the state for road maintenance on
to its four road service areas. However, the borough does not pay interest
earned on the money received from the state to the road service area. Any
interest earnings are retained by the borough to offset the costs of provid—
ing financial and contract management services to the road service areas.

Matanuska-Susitna Borough.According to Allen Cigartson, Chief, Road
Services, the Mat-Su Borough has 17 road service areas which currently
provide maintenance for about 930 miles of public road. Each road service
area board is supposed to have from three to five members, but there are
many vacancies, because there have been so few volunteers. The road serv-—
ices department supervises the work of the contractors hired by the road
service areas.

Part of the vroad services department budget 1is taken from the revenue
sharing moneys received from the state. Approximately $226,000, or 17 per—
cent, of the $1.3 million revenue sharing moneys are allocated to the road
services department. On a per mile basis, the road services department
costs $242 per nmile. The remainingmoneys are passed on to the road
service areas. The borough finance department performs all financial
services needed by the road service areas, but the service areas are not
charged directly for those services.

I hope vyou find this information wuseful. IT you need additional
information, please let us know.

Attachments
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12004099
11203099
11204099
117C1099
11102099
11402099
11733099
10502099
110201 099
310101099
>1 0701099
512601099
511301099
310401099
3112090099
510102099
310103099
511210099
510506099
310306099
311600099
510203099
3112170099
3111090099
311501299
311302099
312300099
312900099
1311407099
>31 1715099
1312403099
J313215009°7?
5310207099
310803099
5311408099
S310315099
§310906099
5311221099

DEPARTMENT OF COMMUNITY & REGIONAL AFFAIRS

miscellaneous

information

PUY ROAD
DCRA PLACE NAME MILES
AKHIOK 1 . .\ 3.10
AKTACHAK( _AA5*An ] 0.00
AKIAK y 1.30
AKUTAN 0.00
ALAKANUK 4.00
ALEKNAGIK s v o< 7.00
ALEUTIANS EAST BOROUGH / 0.00
ALLAKAKET g-gg
AMBLER 0
ANAKTUVUK PASS
ANDERSON 8.12
ANGOON 5.18
ANIAK 17.76
ANVIK \ 6.75
ATMAUTLUAK ~ 0.15
ATQASUK ) 8-88
BARROW 51
BETHEL :
SETTLES 0.00
SREVIG MISSION 0.00
BRISTOL BAY BOROUGH 12.50
BUCKLANO 2.50
CHEFORNAK 0.00
CHEVAK f-g?
CHIGN IK -
CHUATHOALUK 4.00
CITY AND BOROUGH OF JUNEAU 85.85
CITY AND BOROUGH OF SITKA 20.56
CLARK'S POINT L.75
COLD BAY 0.00
CORDOVA e
CRAIG -
DEERING 3.00
DELTA JUNCTION 27.42
DILLINGHAM 11.43
DIOMEDE g-gg
EAGLE 1
EEK |

. Sn

MAR CW 1989"
report
ICE ROAD REG LR« HOSP HLTH H F puutc % c£ ToTth 1
MILES HOSP HO! BEDS FAC BEDS tfofids Refirds
0.00 0 0 0 0 0 V. (>l BT 4,631
0.00 0 0 0 0 0 *- & &
0.00 0 0 0 1 8 n,
0.00 0 0 C 0 & o
22.50 0 0 W 1 0 7,7-£3 XSJISS 32,L°a
3.'50 0 0 0 1 0U> SH IS i
0.00 0 0 c 0 0 .
0.00 0 0 0 0 0f0]0SX AN [0j oS X
0.00 0 0 0 1 0Oto. 071 -ar 1071
0 0 0 0 o
8'88 8 0 ¢ 1 Q/to/ & tto/*-"
"0.00 0 0 0 1 c fa 1,*71
24.00 0 0 0 3 03%] 3.33 6a./7l
0.00 0 0 0 0 0il, o*V [3fc*a
0.00 0 0 0 1 0 me &-
0.00 0 0 0 0 0o O -0 -e-
0.00 0 0 0 0 0 ¢ 10 |
27.70 0 0 0 2 <56 29.13 3° 96V t>0j3>3L
30.00 0 0 0 0 0 4 3XLTT  3*j1T7
0.00 0 0 0 1 0 A -0- -0-
0.00 0 0 0 1 )
44,50 0 0“0 1 0 E'j(ptb 70,
0.00 0 0 0 1 0 -4m -e-
0.00 0 o -0 1 0 sjs - -e- S
0.00 0 0 c 1 0 I.WO & 2\ ¢
6.00 0 0 0 1 0 7.7)2 [% =il
0.00 0 2 0 0 53ii%ish or I 09
0.00 0 1 0 2 36 x28&07 w  27,U>]
0.00 0 0 0 1 0 & 33/0V| .
0.00 0 0 0 C 6 e -0- -
0.00 0 1 0 3 0 1S .<737 w0 183° K
0.00 0 0 0 4 0 i3 -
56.00 0 0 0 1 0s.~71 CMt°BS -tg 75V
0.00 0 0 * ¢ 0
0.00 0 0 0 1 02-0,6/7 *ﬁf°lgp//
0.00 0 0 0 0 8 7{?w &~ -
0.00 0 0 0 1 Y-
0.00 0 0 0 1 Cij' 30 &- 0'-,1Jc
0.00 0 0 0 1 C 3,008/ <y, 007
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0325009
0533099
3247099
1232099
2023099
1307099
1423097
1126009
2300099
0413099
1237099
1127099
2203099
1241099
1242099
0540099
1425099
15200099
1247099
1248099
0416099
0353099
1521099
0221099
1049099
D100099
3217199
3121099
35450099
1251099
20350099
2037099
2351099
2625099
3255099
1134099
1254099
3124099

MISCELLANEOUS

0COA PLACE NAME

KOYUK

KOYUKUK
KUPREANOF

KWE THLUK
LARSEN BAY
LOWER KALSKAG
MANCKOTAK
MARSHAL

L
MATANUS<A-SUSITNA BOROUGH

MCGRATH
KEKORYUK
MOUNTAIN VILLAGE

MUNICIPALITY OF ANCHORAGE

NAPAKIAK
NAPASKIAK
NENANA

NEW STUYAHCK
NEWHALEN
NEWTOK
NIGHTMUTE
NIKOLAI

NOME
NONDALTON
NOORVIK

NORTH POLS *
NORTH SLOPE BOROUGH
NORTHWEST ARCTIC BOROUGH
NUIQSUT
NUL4TO
NUNAPITCHUK
OLD HARBOR
OUZINKIE
PALMER
PELICAN
PETERSBURG
PILOT STATION
PLATINUM
POINT HOPE

19 ROAD
MILES

4.26
3.50
0.00
0.95
0.00
1.07
0.43
5.CO
933.64
13.52
3. 30

21 .50
772.51
4.70
0.00
22.93
2,50
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ROAD ICE ROAD REG LRGE HOSP HLTH H F 2pbho SCc  ‘foidit

KEY DCRA PLACE NAME MILES MILES HOSP HOSP BEDS  FAC BEDS Kk oAA®
7

519099 PORT HEIDEN 27.40 C.00 0 0 0 1 0
0A1099 PORT LIONS 4.29 0.00 0 0 C 0 0 65 ucri 0- bj40*1
255099 CUINHAGAK 2.59 0.00 0 0 C 1 0 4. 0o © %] 37.h
549099 RUBY 0.00 0.00 0 0 0 C 0 * -0 ‘m
136099 RUSSIAN MISSION 1.64 0.00 0 0 0 1 03, 055 e~ 1/05%
202C99 SAINT GEORGE 16. 28 0.00 0 0 0 1 Ow jxs? i 157
103099 SAINT MARY'S 8.68 0.00 0 0 C 1 0/6:1 71 o thry
350099 SAINT MICHAEL 3.82 0.00 0 0 C 1 07,37 w1330
3030*59 SAINT PAUL 41.17 0.00 0 0 c C C73, 158 ST nsj 1sw
737099 SAND POINT 10.41 0.00 0 0 N 1 0/Sj 6fS e s,
352C99 SAVOONGA 6.10 0.00 0 0 0 c 0iv 718 e i 192
C30099 SAXMAN 4.02 0.00 0 0 C 0 07599 N 5TY
137099 SCAMMON BAY 1.68 0.00 0 0 0 1 03, 130 6 3. /v
222099 SELAWIK 3.00 4.00 0 0 c 1 0S jin
163099 'SELDOV IA 6.30 0.00 0 0 0 1 09: 4/Z- mi
1640*59 SEWARD 1*5.06 0.00 0 1 0 2 6628,%/76 4§ 25> 1-1b
420099 SHAGELUK 6.64 0.00 0 0 0 1 0/2, #26 & 2,
354099 SHAKTOOLIK 3.50 . 0.00 0 0 0 1 0 6, 1b0> 4 6,766
135099 SHELDON POINT 0.00 0.CO 0 0 0 1 0 9w 0 -0-
356099 SHISKMAREF 2.13 0.00 0 0 0 0 0TI 1.Vl
224099 SHUNGNAK 1.75 0.00 0- 0 c 1 03 78] w3 35"
102099 SKAGWAY 11.15 0.00 0 "0 0 1 0/lb, b tf -0-
168099 SOIDOTNA 36 . 34 C.00 0 0 0 L 45V, "3 s k1"
360099 STE9BINS 4,75 4,00 0 0 0 1 0 9] A WG 3 B>
551099 TANANA 29.50 C.00 0 0 c 1 07T, ct- 57, 077
363099 TELLER 2.6%5 0.00 0 0 0 1 C5, 2.0° & 5; 200
635099 TENAKEE SPRINGS 0.CO 0.00 0 0 0 C 0 Om -
278099 THORNE 9 AY 22.70 0.00 0 0 C | 0 T>fj507 & 2zl sol
440099 TOG|AK 787 0,00 ¢ 0 0 0 1 C'Wj i3 3 O- Jaj /33
262099 TOKSOOK BAY 2.00 00 0 0 c I g3 726 o 5726
263099 TULUKSAK 12.00 41.00 0 0 c 1 €23, 3bo WAOUTS o) <+3g
265099 TUNUNAK 2.50 0.00 0 0 c 1 0 40 (>a  m& 658
I 15 | T T A R

A2 . 0 0 0 Vg B
309099 UPPER KALSKAG 1750 16.50 00 0 [ g 2, sey feasas
156099 VALDEZ 27 65 0.00 0 1 0 1 §37/75 NTE
133099 WAINWRIGHT 0.00 0.00 0 0 0 0 0 {
367099 WALES 0.00 0.00 0 0 q 1 0 & -
370099 WASILLA 57.03 0. N0 n n A nS<2 /J-S n
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MISCELLANEOQUS INFORMATION REPORT MAR O01* 1983,
PUB RCAD ICE ROAD REG LRGE HOSP hith W frobhi ice Topb
KEY DCRA PLACE NAME MILES MILES HOSP HOSP BEDS  FAC o vien
eED!& )rt"5
10368099 WHITE MOUNTAIN 2.75 0.00 0 0 C 1 Cs,3ibj m S'3b
217457099 WHITTIER 9.00 0.00 0 0 0 1 Cld: 474 'tiH74
513295099 WRANGELL 3.03 0.00 0 10 2 znjoses e 1] S
212641C99 YAKUTAT 7.34 0.00 0 0 0 1 cioj tpb  m Ioj jlilo
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MISCELLANEOUS INFORMATION REPORT MAR 01/ 198S
PUB RCAD ICE ROAD REG LRGE HOSP HLTH H F HOSP. CONST.
MILES MILES HOSP HOSP  BEDS FAC  BEDS AlID
TOTALS 4/179.52 802.53 0 15 303 178 1/676 $292/013

PRU % J>s o [3%i Am sx - J5Yyy | mitL

T ct, ./ 22~~/50 4 20232 - R Iy f el |



ATTACHMENT B
19 AAC 30.052



m rr<* Urt jo
19 AAC 30.050 Acadia Adminhtxativ¥ cod* 19 AAC 30.032

30.042 or 19 AAC 30.043. Tho appeal must be in writing and must be
pr>«unarV.»d within 15 days after tho municipality rocolvod tho writ-
ton decision of tho director. Tho appeal must include rolovant evidence
m support of tho municipality's claim.

ibl No later Ihan 16 daya after receipt of the appeal, the commis-
sioner will render a decision on the appeal. Immediately following tho
cnmmiNiioncr'a decision, written notification, containing a statement
of the decision and the reasons for it, will be sent to the municipality,

lei Tha commissioner's decision on an appeal it final.

(d) After deciding all appeals made under this section foran entitle-
ment yaar, the commisaionor will certify a final municipal population
report on or before December 15 of that entitlomont year. (Eff.
I(h1&d7. Regialer 104)

Authority) AS woo (D
AS 296000
19 AAC 30.050. APPEAL. Repealed 8/20*81.

19 AAC 30.051. STANDARDS FOR PAYMENT OF AID UN-
DER AS 29.89. Repealed 10/18/87.

19 AAC 30.052. STANDARDS FOR PAYMENTS OF STATE
AID TO MUNICIPALITIES FOR ROADS. An applicant that is a
municipality must meet the following stundarda to qualify for a pay-
ment for mad maintenance under AS 29.60.110:

<ll the applicant must agree to spend, during the entitlement
year in which the psymont is received, nt least 20 pcrconl of the
amount it receives under AS 29.60.110. including the cost-of-living
dilTorential allowed under AS 29.60.160, to provide the service for
which the applicant seeks aid under AS 29.60.110, and must agree
to spend the remaining amount for a public purpose for which the
applicant has the power to spond public money;

i2) ifthe applicant sceka aid for the maintenance ofa road that ia
connected to the state highway system, tho applicant must demon-
strate. to the satisfaction ofthe department, that the road laused by
vehicles that are registered under AS 28.10;

(3) if the applicant seeks aid for the maintenance of a road for
which the applicant haa not previoualy received aid under AS
29.60.110. the applicant must submit lo tho department a map
showing the beginning and end of the road and ita route, and indi-
cating the total length, average width, and surface composition of
the road;

(4) if the applicant is a borough that provides road maintenanc*
services by service area, the applicant must agree to allocate the
amount the applicant receives under AS 29.60.110, including tljp

48

19 AAC 3.03Community and Kkoional Ajtaikj 1U AAC 30.083

poit-of-living differential allowed under AS 29.50.160, for read
maintenance within a aervice area, to that service area;

(51 the applicant must be providing Lhe road maintenance for
which it seeks aid under AS 29.60.110 as of October 1 ofthe compu-
tation year. (Eff. 10/18/87, Register 104; am 8/19/88, Register 107)

Authority) AS SVSO.UO AS 4447.080
AS JV.60.1S0 AS 44 47.VDO

19 AAC 30.053. STANDARDS FOR PAYMENTS OF STATE
AID TO MUNICIPALITIES AND OTHER ELIGIBLE RECIPI-
ENTS FOR HEALTH FACILITIES AND HOSPITALS, (a) An
applicunt that is a municipality must rovot the following standards to
qualify for a payment for a hospital under AS 29.60.120:

(1) if the applicant operates the hospital for which the applicant
seoka aid under AS 29.60,120, the applicant must have the power to
provide hospital facilities and services;

(2) the applicant must agree to transfer, immediately upon re-
ceipt. the amount the applicant receives under AS 29.60.120 for a
hospital, including the coet-of-living differential allowed jnder AS
29.60.160, to the hospital in the monner provided for in AS
29.60.120(A); and

(3) the hoapitel for which the applicant *e*ks aid under AS
29.60.120 must be providing treatment to patients aa ofOctober 1 of
the computation year.

(bl An applicant that is a municipality must meet the following
standards to qualify for a payment under AS 29.60.120 for a health
facility:

(1) the applicant must have, and must be exercising, the power to
provide health services as of Octobei 1 of the computation year;

(2) the applicant must agree to apend, by the end of the entitle-
ment year in which the payment ia received, at least 20 percent of
the amount the applicant receivea under AS 29.60.120 for the
health facility, including the cost-of-living differential allowed un-
der AS 29.60.160, on health services or on the operation and main-
tenance of the health facility; and

(3) the applicant must certify that the money Ihat the applicant
receivoe under AS 29.60,120 for the health facility and that the
applicantdoesnot spend by the end of the entitlementyear in accor-
dance with (2) of this subsection, is dedicated irrevocably for health
facilities and servicee. (EfT, 10/18/87. Register 104; am 8/19/88, Reg-
ister 107)

Authority! A3 29.60.110 A3 44 47 050
AS 29.60.160 AS 44.47.9a0



MEMORANDUM

TO: Representative Mike Miller

FROM: StafrQ2n

RE: Percentage of RSA funds spent by the Fairbanks North
Star Borough for administrative costs FY84 - 89

DATE: 2/8/89

The following is a list of the number of miles submitted by
the Fairbanks North Star Borough under AS 29.60.110(a) for
fiscal years 1984 - 89 and the the prorated dollars amounts
that were generated. | used these figures to compute the
dollar amount per mile the Borough recieved and then the
percentage of funds expended for administrative purposes.

Fiscal i.xles Funds Dollars Percentage
Year Submitted Generated per mile for Admin. **
84 181.28 $441,.472 $2435.30 21

85 224,15 $599,534 $2674.70 19

86 276.40 $723,391 $2617.19 19

87 296.70 $592,270 $1996.19 25

88 334.80 $538,498 $1608.42 31

89 334.8 $540,290 $1613.77 31

** Based on FNSB flat admin, fee of $500/mile
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-labill toreduceito 10~ rbim t"e’amounttheBorouj
can .take from~state' grants-to local road™Jervicesjj
areas to administer them .jThe borough use&labout
one-third of.thergrantlmoney'to administer th&
grants and s r * |-;~ el
effective job:

' A"Funding for mthe'road service areas came tolL

.about $1,500 a mile;last year. Funds for about 35Q>r
miles of road were passed through our borough, rSgSv

Borough officials say the chief reason for thej)-
high costs of administering the grants is the large;'
number ofservice areas—95o0fthem ranging in size';
from 20milesofroad toone-quartermile. Each has a”j
commission of residents who receives funds and;
pays forsnowremovaland otherservices performed *
« Wio» / LV pa i J i iif* %
m their areas. "> #* X %,

There’s little doubt that road maintenance »
would become more cost effective with larger ser-
vice areas and fewer ofthem . Anchorage, with only J
15 road service areas, gets along fine with only 10 ~
percent for administration. But any proposal to re-*}
duce the number of service areas would encounter
serious political opposition. The local service areas
'area popular form of government and are respon-
sive to,residents’ needs, * - .

7 Nonetheless, itisunconscionable thatone-third .
of the money allocated for local road services'is
eaten up by administrative overhead. Our borough
needs to take a hard look at the way it administers
the grants and find a way to reduce its expenses.1"

9ivRep. Miller’s bill '«'ould force our borough to act.
Basic economies would have to be made in the way
?urbOl’E)l_Jgh administers thf_grants*. *1. -*’»Q'"
;Theend resultwould bea more efficientsystem
«for maintaining roads in our area. More money
mwould be available forroad services. Thiswould be a
"worthy accomplishmentand mightbe worth inviting

the difficulties the bill would impose.' ,



§ 29.60.080 M unicipal Government § 29.60.110

time in which to respond or to challenge the department’s determina-
tion.

(b) The deportment shall make reasonable efforts to advise and
assist municipalities in collecting information and completing reports
necessary lor the determination of entitlements under AS 29.60.010
— 29.60.080.

(c) The department shall, by regulation, classify for inclusion or
exclusion as a component of a municipality’s millage iate equivalent
under AS 29.60.010 any tax revenue appropriated for a utility not
included in the definition set out in AS 29.60.080(2). (8§ 16 ch 74 SLA
1985)

Sec. 29.60.080. Definitions. In AS 29.60.010 — 29.60.080

(1) "taxing unit” means a municipality and

(A) in a borough or unified municipality, a service area or the en-
tire area outside cities;

(B) in a city, a differential tax zone;

(2) "utility” means electric, water, sewer, gas, heat, telephone, or
refuse and garbage collection service. (8 16 ch 74 SLA 1985)

Article 2. State Aid for Miscellaneous Purposes.

Section Section
100. Revenue sharing payable 140. State aid to unincorporated commu-
110. state aid to municipalities for roads nities
120. State aid to municipalities and other 150. Population determination
eligible recipients for health facili- 160 Area cost.of.living differential

[ fl ain . i70. Miscellaneous services account
130. gtaqse a'mf to volunteer fire depart- llQn ! Y v “

ments not in organized municipal- 180°W 81'0"8
ity

Sec. 29.60.100. Revenue sharing payable. In addition to the
equalization entitlements paid under AS 29.60.010 — 29.60.080, dur-
ing each fiscal year the department shall pay aid

(1) to a municipality or other eligible recipient that has the power
to provide the services described in AS 29.60.110 — 29.60.130 and
exercises the power in the manner required by AS 29.60.100 —
29.60.180;

(2) to an unincorporated community under AS 29.60.140. (8 16 ch
74 SLA 1985)

“emSec. 29.60.110. State aid to municipalities for roads, (a) The
department shall pay to a municipality that has power to provide for
road maintenance and exercises that power, $2,500 a mile for each
mile of road, street, or highway maintained by the municipality, ex-
cluding (1) the official state highway system, (2) roads, streets, or



§ 29.6U.120 Alaska Statutks § 29.60 120

highways not dedicated to public use, (3) roads, streets, or highways
maintained under the local service road program (AS 19.30.111 —
19.30.251), and (4) alleyways, in accordance with regulations adopted
by the Department of Transportation and Public Facilities. A pay-
ment may not be made under this subsection for maintenance of a
road that is not used by automotive equipment.

(b) A frozen waterway and a connection from an inhabited area to a
waterway that may be safely used for public transportation by
automotive equipment and is so used during a portion of a year is
eligible for payment of $1,500 per mile ifthe waterway and connection
are maintained during the period ofuse by a municipality or combina-
tion of municipalities. The department, after consultation with the
Department of Transportation and Public Facilities, shall determine
which waterways and connections qualify and, where the waterways
or connections lie outside the corporate limits ofa municipality, which
municipalities shall receive the payments under this subsection,
unless the municipalities involved have agreed in writing to a particu-
lar distribution. (8 16 ch 74 SLA 1985)

Sec. 29.60.120. State aid to municipalities and other eligible
recipients for health facilities and hospitals, (a) The department
shall pay

(1) to a municipality that has the power to provide hospital facili-
ties and services and that exercises that power, $1,000 per bed for
each bed actually used for patient care, limited to the number of beds
provided for in the construction design of the hospital, or $250,000 a
hospital for those hospitals with 10 or more beds, or $50,000 a hospital
for those hospitals with les3 than 10 beds, as the municipality may
elect; money received under this paragraph may be used only for hos-
pitals and shall be apportioned among qualifying hospitals as the
municipality determines;

(2) on the basis setoutin (1) ofthis subsection to a municipality for
a nonprofit hospital not operated by a municipality ifthe municipality
first certifies to the department that the nonprofit hospital is in com-
pliance with all standards for hospitals that have been adopted by the
municipality; money may not be paid on behalfofa nonprofit hospital
without this certification; payments to the municipality shall be
transferred to the nonprofit hospital in accordance with the basis by
which the payment was generated by the hospital, and shall be ap-
plied to the annual cost of operation and maintenance of the hospital
or for the provision of health care service at the hospital as the direc-
tors of the hospital determine;

(3) to a municipality in which a health facility is operated, $2,000
per bed for each bed actually used for patient care, limited to the
number of beds provided for in the construction design of the health
facility, or $8,000 per health facility as the municipality determines.
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2/8/89
Original sponsor: Miller
IN THE HOUSE
CS FOR HOUSE BILL NO. 39 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to state aid to municipalities for

roads; and providing for an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.60.110(a) 1is amended to read:

() The department shall pay to a municipality that has power to
provide for road maintenance and exercises that power, $2,500 a mile
for each mile of road, street, or highway maintained by the municipal —
ity, excluding (1) the official state highway system, (2) roads,
streets, or highways not dedicated to public use, (3) roads, streets,
or highways maintained under the local service road program (AS 19.-
30.111 - 19.30.251), and (A) alleyways, in accordance with regulations
adopted by the Department of Transportation and Public Facilities. A
payment may not be made under this subsection for maintenance of a
road that is not used by automotive equipment. Money received bv a
municipality under this section may be used only for construction or
maintenance of roads. No more than 10 percent of the money received
may be used for administrative costs 1incurred in connection with the
construction or maintenance, 1including costs of bidding, contracting,

and project oversight.

* Sec. 2. This Act takes effect July 1, 1989.

1 CSHB 39 ( )
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FURTHER REFERRALSJUDIJLCIAKXV

Date Referred: January 9, 1989
FINANCE

Date of Committee Action: m nh i1 /n

The TRANSPORTATION Committee recommends that

HOUSE BILL NO. 53 [DRIVERS LICENSE/DRIVING OFFENSES]

"An Act relating to the privilege to drive, driver licensing, driving while
intoxicated, and other procedures and matters related to driving and the
revocation of driving privileges; relating to operating an aircraft or
watercraft; and providing for an effective date.”

the same title

[ i/f~be replaced with 0o j$ S3 [ ] a new title

[ ] have attached amendment(s)

pass
not pass

recommendation

] individual recommendations
1 additional referral to the

do

] do
no
Committee

ADOPTS: letter of intent

ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:

[ i/]] fiscal impact [ ] fiscal note(s) published:

[ /] zero fiscal note

[ ] zero with analysis [ ] zero fiscal notes(s) published:

SIGNING OTHER THAN DO PASS:

SIGNING PO PASS:
(Do Not Pass, No Recommendation, Amend)

/)7)

Chairman's signature



Alaska “tate 1Ggalafcure

House ofRepresentatives

I I Pouch V
Committee on Transportation Gy
' JANUARY 24, 1989 Juneau, Alaska 99811
Rep. Belle Cato, Chairman (907) 465-4858

EE I I S S S S S S R S S S O S S S

COMMITTEE CALENDAR:

HB 53: "An Act relating to the privilege to drive, driver
licensing, driving while intoxicated, and other
procedures and matters related to driving and the
revocation of driving privileges; relating to
operating an aircraft or watercraft; and providing
for an effective date."

HB 11: "An act relating to motor vehicle license plates for
veterans."

FOR THIS MEETING, YOU HAVE BEEN GIVEN:

Folder 1
[tem #] HB 53
#2: Fiscal Note:Public Safety
#3: Fiscal noteCorrections
#4: Statutes
#5. Sectional Analysis
#6: Comparison sheet
#7: Summary sheet-Sixth DWI Conviction
#8: Journal Articles
** #9.  Sectional Analysis of C/S HB 53
**  #10: Work draft C/S HB 53
**  #11: Fiscal note from Dept, of Corrections
**  #12: Analysis from Department of Corrections
**  #13: Fiscal note from Dept, of Public Safety
Folder 2

Iltem #1: HB 11
#2: Fiscal Note:Public Safety
#3: Position Paper:Public Safety
#4. Statutes.
#5. Sample of Plates
#6: Letters of Support
** #7. Sectional analysis C/S HB 11
**  #8. Work draft C/S HB 11
** #9.  Fiscal note and position paper
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JointCom m ittee

on 1 ok nnir Berovery Representative Fran Ulmer

M EMORANDUM

TO: Rep. Bette Cato, Chairman
Housel/T

FROM: Rep./Fra

DATE: January ~ 1988

RE: HB 53*

lwould like to request that HB 53, relating to the privilege to drive
and driving while intoxicated, be scheduled in House Transportation
as soon as possible. Asyou know, this is a very complex and time
consuming issue and since this; legislation has three com mittee
referrals, I would like to get it started going through the legislative
process early this session.

Thank you foryour consideration

District4B - Juneau
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COMPARISON OF/PROPOSED PENALTIES FOR DWI OFFENDERS

Current law

lst 3 days in jail
DWI 90 day loss/license
$250 fine
LmcC<- 14n (&0

2nd 20 days in jail
DWI 1 year loss/license
$500 fine
3rd 30 days in jail
DWI 10 yr loss/license
$1000 fine
y d i tp -nvf(
4th 30 days in jail
10 yr loss/license
$1000 fine
5th 30 days in jail
10 yr loss/license
$1000 fine
4 -
6th 30 days in jail
DWI 10 yr loss/license
$1000 fine
CD,

HB 53

3 days in jail

90 day loss/licensel/
Earn back last 60t'(z”"
$250 fine

20 days in
| year loss
Earn back last
$500 fine

jail
license
60 days

60 days in jail

10 yr loss/license
Earn back last 5 years
$1000 fine

jail
license

120 days in
10 yr loss
$2000 fine

Qy

240 days in
10 yr loss
$3000 fine

81Eam,-back-ﬁst-5-years

jail
license

Class C felony

1fouWwi NMCfn$e~

\J&c\ CW&&& <®
- U C

- YFE-Kitvft M u u

HB 26

forfeiture
of vehicle

(

HB 2

ILS
court
option

ILS
court
option

ILS
court
option

ILS
court
option

ILS
court
option

ILS
court
option



AMENDMENT £1

Offered in the HOUSE
by Grussendort

T0: HBS53

Page 10, line 9
After the word "has" insert the word not .

Page 10, line 10:
Delete the word "once" and insert the word twice .



A-MENDMENT 22

Offered in the HOUSE
by Grussen olr-l

T0: HB53
Page 14, lines 13 and 14:
Delete all material.

Page 15, line 7.
Delete the word "five" and insert the word four .



