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Past Year Current Year

C L U M 1 CHARACTER IST ICS 

S e x :

M a l e ..............,

F e m a l e ............

R a c e :

Caucasian ........

Black ............

Native ..........

Other ............

Unknown ..........

Qiployment Status:

Em pl o y e d..........

Unemployed . . . . , 

Unknown ............

I

90

2?

16

0
95

0
2

68
41

4

64

8

15

0
49

1
7

27

37

8
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J A N  2 G  * 8 ?  1 0 : 4 2  A N C H O R A G E  5 6 1 - 4 3 5 7  P A G E  . 2?,

Past Year Current Year

C L I E N T  C H A R A C T E R I S T I C S  C Q N T . : 

A ge:

U n d e r  19 ....................

2 0  - 2 9 ......................

30  - 3 9 ......................

* 4 0 - 4 4 .......................

4 4 - 4 9 ......................

** 50  - 5 9 ......................

6 0  a n d  O l d e r

M a r i t a l  S t a t u s :

M a r r i e d .  , ,  ........... ..

D i v o r c e d  ......................

S e p a r a t e d .  . , ..............

W i d o w e d .........................

S i n g l e  ......................  ;

U n k n o w n .........................

3

74

22

12

12

16

7

4

1
81

4

9

34

19

4

5 

1

8
4

4

1
44-

11

* past year's figure only includes 40-49 

** past year's figure only includes 50 and above
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J H N  S B  ’8 7  1 0 : 4 2  A N C H O R A G E  5 6 1 - 4 3 5 7 P A G E .3 0

Past Year

C L I E N T  C H A R A C T E R I S T I C S  C Q N T .:

F a m i l y  Income:

$ 4 5 , 0 0 0  +  ....................................

$ 4 0 , 0 0 0  - 4 5 , 0 0 0 ...........................

$ 3 5 , 0 0 0  - 4 0 , 0 0 0 ...........................

$ 3 0 , 0 0 0  - 35,000. ........................

$ 2 5 , 0 0 0  - 3 0 , 0 0 C ...........................

* $ 2 0 , 0 0 0  - 25,'JOO.............................. 24

$ 1 5 , 0 0 0  - 2 0 , 0 0 0 .............................. i o

$ 1 0 , 0 0 0  - 1 5 , 0 0 0 .............................. lo

$ 5 , 0 0 0  - 1 0 , 0 0 0  ............................ 19

$ 5 , 0 0 0  o r  less.  ........... ..  46

U n k n o w n  ....................................... 4

E d u c a t i o n :

0 - 1 1  28

12 o r  G E D .................................... 64

12 +  . ».... ................................. 14

C o l l e g e  D e g r e e ...................................................................  2

Unknown ...........................  5

Current Year

* past year's figure only includes $20,000+

I

r

i

3

3

5

5

II  
7 

21 
14

17

33

7

7

8
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KETCHIKAN ALCOHOL SAFETY ACTION PROGRAM

A N N U A L  R E P O R T  

1986

RECEIV
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K E T C H I K A N  O V E R V I E W  

1986 P R O G R A M  S T A T I S T I C S

N E W  C A S E S

D u r i n g  1986, t h e r e  w e r e  410 n e w  c a s e s  opene d ,  an i n c r e a s e  of 20% 

o v e r  1985. A  total o f  328 s c r e e n i n g s  w e r e  compl e t e d .

REFERRAIi S O U R C E S

T h i s  year, r e p o r t s  s h o w e d  t h a t  1 0 0 %  of a l l  r e f e r r e d  c a s e s  o r i g i n a t e d  

in the K e t c h i k a n  D i s t r i c t  Court. T h i s  i n c r e a s e  r e f l e c t s  a c h a n g e  in 

c o u r t  p r o c e d u r e  in the e v e n t  a c a s e  is h e a r d  in C r a i g  o r  a n o t h e r  

o u t - l y i n g  area. T h e s e  ca s e s  are b o i n g  r e f e r r e d  d i r e c t l y  to p r o g r a m s  

n e a r  the c i t y  in w h i c h  t h e y  ar e b e i n g  heard.

S T A T E / M U N I C I P A L I T Y  C A S E S

In  1906, the C i t y  of K e t c h i k a n  P o l i c e  D e p a r t m e n t  m a d e  76 a r r e s t s  for 

DWI, w h i l e  t h e  A l a s k a  S t a t e  T r o o p e r s  m a d e  9R s i m i l a r  a r re s t s ,  f o r  a 

t o t a l of 174 D W I  a r rests. T h i s  r e f l e c t s  a d e c r e a s e  o f  30% o v e r  l a s t  

y e a r ' s  DW I  a r r e s t s .

C H A R G E  W H E N  R E F E R R E D  T O  K E T C H I K A N  A S A P

D W I  c h a r g e s  m a d e  u p  47 %  of t h o  c a s e l o a d  in the K e t c h i k a n  A S A P  o f f i c e  

in 1986. T h e r e  w e r e  154 o t h e r  a l c o h o l  r e l a t e d  c h a r g e s  a s  c o m p a r e d  to 

18 6  in 1985. T h e  DWI c h a r g e s  r e f l e c t e d  a 10% d e c r e a s e  in c o m p a r i s o n  

ho 1985. T h e  o t h e r  a l c o h o l  r e l a t e d  o f f e n s e s  r e p r e s e n t e d  53% o f  t h e  

c a s e s  s c r e e n e d  in 1986  c o m p a r e d  t o  57% in 1985.
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CLIENT CHARACTERISTICS

A p p r o x i m a t e l y  84% o f  t h e  328 c l i e n t s  s c r e e n e d  in the K e t c h i k a n  A S A P  

o f f i c e  w e r e  m a l o s  a n d  1 6 %  w e r e  females. T h e  r a c i a l  o r i g i n  c o n s i s t e d  

of 64% C a u c a s i a n ,  35% A l a s k a  N a t i v e ,  and  1% O t h e r  o r  U n k nown. T h e  

h i g h e s t  c o n c e n t r a t i o n  in the A g e  C a t e g o r y  w a s  f o u n d  in t h e  2 0 -2 9  Gr ou p ,  

w i t h  38% o f  the t otal f a l l i n g  i n t o  this c a t e g o r y .  T h e  n e x t  h i g h e s t  

c o n c e n t r a t i o n  w a s  f o u n d  in the 1 9 / U n d e r  Gr o u p ,  w i t h  77 o r  23% f a l l i n g  

i n t o  this b r a c k e t ,  a n d  t h e  t h i r d  highest c o n c e n t r a t i o n  w a s  in the 

3 0 - 3 9  G r o u p ,  w i t h  75 o r  22 %  of t h e  c l i e n t s  s c reened.

E m p l o y m e n t  s t a t u s  q u e s t i o n a i r e s  r e v e a l e d  5 6%  E m p l o y e d ,  4 2 %  U n e m p l o y e d ,  

a n d  2% u n k n o w n .  T h e  n u m b e r  of c l i e n t s  e a r n i n g  b e t w e e n  $ 5 , 0 0 0  a n d  

$ 4 5 , 0 0 0  p e r  y e a r  r e f l e c t e d  o n l y  29% o f  the  total c l i e n t s  s c r e e n e d  

w h i l e  the n u m b e r  o f  c l i e n t s  e a r n i n g  less t h a n  $ 5 , 0 0 0  o r  w h o s e  i n c o m e

wa s  u n k n o w n  r e p r e s e n t e d  7 1 %  of t h a  c l i e n t s  s c r e e n ed .

It is t his p r e p a r e r ' s  c o n c l u s i o n  t h a t  t h e s e  e m p l o y m e n t  s t a t i s t i c s  

r e p r e s e n t  o r  c l o s e l y  p a r a l l e l  t h e  c o n t i n u i n g  d o w n t u r n  in t h e  e c o n o m y  

in  a n d  a r o u n d  K e t c h i k a n .

T h e  m a r i t a l  s t a t u s  q u e B t i o n a i r e  r e v e a l e d  t h a t  20 % of th e  c l i e n t s  

s c r e e n e d  w e r e  m a r r i e d - e q u a l  t o  t h e  1985 stats, 15% w e r e  d i v o r c e d -  

a 2% d e c r e a s e  o ve r  1985, 6% w e r e  s e p a r a t e d  o r  w i d o w e d - c o n s i s t e n t  w i t h  

l a s t  year, a n d  59% w e r e  s i n g l e - a n d  i n c r e a s e  o f  2% o v e r  l a3t year,

P R I O R  C R I M I N A L  R E C O R D

O v e r  all t h e  c a s e s  s c r e e n e d ,  70% o f  t h e  c l i e n t s  h a d  n o  p r i o r  DWI 

c o n v i c t i o n ,  22% had  o n e  p r i o r ,  7% h a d  t w o  p r i o r s ,  a n d  1% h a d  t h r e e  

p r i o r s .  N o  on e  s c r e e n e d  h a d  m o r e  t h a n  three. T h e s e  s t a t i s t i c s  w e r e

p a r a l l e l  to  th e  o n e s  r e p o r t e d  in 1985.

PERSONAL CHARACTERISTICS

SCREENING AND DRINKER CLASSIFICATION

S c r e e n i n g s  w e r e  c o m p l e t e d  o n  328 ca s e s .  C l a s s i f i e d  a c c o r d i n g  to 

e s t a b l i s h e d  p r o c e d u r e s ,  a p p r o x i m a t e l y  66% w e r e  p l a c e d  in the P r o b l e m  

o r  P r e s u m p t i v e  P r o b l e m  c a t e g o r y .  34 %  w e r e  in t h e  N o n - P r o b l e m  c a t e g o r y .

T h i s  c o m p a r e s  to 62% in t h e  P r o b l e m  c a t e g o r y  i n  1985, a n d  37% in t h e  

N o n - P r o b l e m  c a t e g o r y  in t h e  report.
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In k e e p i n g  w i t h  e s t a b l i s h e d  r e f e r r a l  p r o c e d u r e s ,  111 c l i e n t s  c l a s s i f i e d  

q b  N o n - P r o b l e m  w e r e  a s s i g n e d  to S u b s t a n c e  A b u s e  I n f o r m a t i o n  School.

158 c l i e n t s  c l a s s i f i e d  a s  P r o b l e m  D r i n k e r s  w e r e  r e f e r r e d  to o u t p a t i e n t

c o u n s e l i n g  w h i l e  20 w a r a  r e f e r r e d  t o  i n p a t i e n t  t r e a t m e n t . T h e  r e m a i n i n g  

c l i e n t s  w e r e  r e f e r r e d  to A l c o h o l  E d u c a t i o n  C o r r e s p o n d e n c e  C o u r s e s  (2), 

A A ( 4 ) ,  f u r t h e r  e v a l u a t i o n  (9), o r  o t h e r  (1). T w e n t y - t h r e e  w e r e  g i v e n  

no  a s s i g n m e n t .  T h e  m a j o r i t y  o f  t h e  23 r e c e i v i n g  n o  a s s i g n m e n t  w e r e  :<

a s s i g n e d  to A S A P  as a r e s u l t  o f  M i n o r  C o n s u m i n g  a r r e s t s  a n d  w e r e  in

for " S c r e e n i n g  O n l y "  a t  a j u d g e ' s  r e q u e s t .

EDUCATION AND TREATMENT REFERRALS

C L I E N T  M O N I T O R I N G  A N D  F O L L O W - U P

In 1986, the K e t c h i k a n  A S A P  o f f i c e  p r o c e s s e d  8 8 9  f o l l o w - u p  r e p o r t s  t o  

a g e n c i e s  p r o v i d i n g  s e r v i c e s  in t h e  a r e a  of t r e a tm e n t .  O t h e r  t han 

s t a n d a r d  forms, 21 w r i t t e n  r e p o r t s  w e r e  filed. T h e r e  w e r  6 0 6  l e t t e r s  

w r i t t e n  to c l i o n t s  to a c c o m p l i s h  t h e  d e s i r e d  r e s u l t s ,  a n  i n c r e a s e  o v e r  

1 986 b u t  d e m o n s t r a t i v e  of t h e  d i f f i c u l t i e s  e n c o u n t e r e d  w i t h  n o t i f y i n g  

c l i e n t s  w h o  a r e  f r e q u e n t l y  w o r k i n g  o u t  o f  town a n d  u n a b l e  to b e  c o n­

tac t e d  oth e r w i s e .  A f f i d a v i t s  w e r e  f i l e d  for 1 59  c a s e s  i n  1986, an 

i n c r e a s e  of 67% o v e r  1985,

A S S I G N M E N T  C O M P L E T E D / F O L L O W - U P

In 1986, the K e t c h i k a n  A S A P  o f f i c e  c l o s e d  242 c a s e s  as s u c c e s s f u l  

c o m p l e t i o n s ,  a 10% d e c r e a s e  f r o m  l a s t  year. T h i r t y - f i v e  c a s e s  w e r e  

c l o s e d  b e c a u s e  t h e y  w e r e  o p e n e d  for " S c r e e n i n g  O n l y "  o r  f o r  o t h e r  

r e a sons.
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KETCHIKAN ALCOHOL SAFETY ACTION PROGRAM

B R IE F  SUMMARY

In February of 1966* the Ketchikan ASAP office received an on-site 
visit by Diana Mulholland of the Anchorage ASAP office. While in 
Ketchikan, M3 . Mulholland met with Assistant Chief of Police Ben 
Neff, Public Defender Carmen Gutierrez, State Trooper John Glass, 
District Court Magistrate Susan E. Thomsen, Area Court Administrator 
Kristen Carlisle and Assistant District Attorney Mark Ella. An exit 
interview was held at Gateway Mental Health Center with GMH Director 
Wes Terwilligcr and Alcohol Program Coordinator Charlie I.aub present, 
as well as Ken Goodrich, ASAP Administrator and GMH Administrative 
Assistant Ann Graham.

Quarterly reports were distributed April 14, 198$, to the District 
Attorney’s office, District Court, and the City Attorney's office.
In that same month, Ken Goodrich gave a presentation to the U. S. 
Forest Service explaining the function of the Alcohol Safety Action 
Program.

For a two week period during the month of May, the KASAP office hours 
were reduced to four hours a day in the absence of the Administrator. 
Mr. Goodrich wan in Anchorage attending tho University of Alaska for 
the Annual School of Alcohol Studies and a subsequent vacation.
During that period, Beth Dexter was in charge.

In June of this year, Beth Dexter resigned and was replaced the 
following month by Kathy Lux. During June, an ASAP Systems Conference 
was also conducted. Emily McKenzie of the Anchorage ASAP office 
held the conference. Attending were Ketchikan District Court Magis­
trate Susan E. Thomsen, District Court Judge G. Lo Gucker, Asst.
D. A. Steve West, a representative of the City of Ketchikan Police 
Department Patrick Orten, KADAS Coordinator Charlie Laub, Area Court 
Administrator Kristen Carlislo, Structured Residential Center Ad­
ministrator Arlene McCary, K.I.P. Counselor, KADAS Harry Day,
KADAS Outpatient Counselor Supervisor Tom Coyne, COHO-Craig Alcohol 
Program Counselor Dick Puckett, KADAS Board Member James Galley,
KASAP Data Coordinator Beth Dexter, a representative of Families in 
Action Betty Wilson, Public Defender Kevin Callahan, and SOADA 
representative George Mundel

In November, another on-site visit was conducted by Pat Smith from 
the Anchorage ASAP office. No major problems were encountered but Ms. 
Smith gave some guidelines on client flow and suggested we implement 
a more formal method of reporting from treatment to KASAP on client 
status. While in Ketchikan, Ms. Smith met with Dan Anelingar of the 
Ketchikan Police Dept., Assistant D.A. Mark Ells, John Glass of the 
Alaska State Troopers, and Judge G. L. Gucker of the Ketchikan District 
Court.
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CASELOAD SUMMARY

Past Year Current Year

New C a s e  a  A d d e d .................................... ................................... 3 4 0 4 1 0

S c r e e n i n g s  C o u p le t e d  . . . .  ............................... 4 3 5 3 2 8

S c r e e n i n g s  T r a n s f e r r e d  , . ..................................... 2 1 6

C a s e  M an ag em en t O n ly /N o  .S c r e e n in g  . . . . 0 0

B e n c h  W a r r a n t  R e a s s ig n m e n t  t o  ASAP . . . 4 5 14

A g e n c y  R e a s s ig n m e n t  b y  ASAP . . . . . . . 8 6 3 5

C a s e s  C l o s t i d ........................ ...... 2 7 1 2 4 2

A f f i d a v i t s  F i l e d  .................................................................. 9 5 1 5 9

CASELOAD A C T IV IT IE S

T o t a l  F o l l c w - U p  R e p o r t s  P r o c e s s e d  ♦ . . . 7 1 0 8 8 9

W r i t t e n  R e p o r t s  F i l e d  ...................................................... 7 1 2 1

C o u r t  A p p e a r a n c e s ...................................................... .....  , 1 0 4 6 8

L e t t e r s  S e n t  .............................................................................. 1 4 8 6 0 6

C LA S S IF IC A T IO N  SUMMARY

S c r e e n i n g s  C o m p le t e d  . ; .  .  .  .........................

*

4 3 5 3 2 8

P r o b le m  D r i n k e r  ............................................................ 2 6 1 2 0 6

P r e s u m p t i v e  P r o b le m  D r i n k e r  ......................... 8 12

N o n -P r o b le m  D r i n k e r  . . . . . . . . . 1 6 4 1 1 0

U n id e n t i f ie d /P e n d in g  . ..................................... 2 0

STAGE OF CASE

P o s t  s e n t e n c e  ....................................  , ............................... 3 0 8 2 1 9

P r e - S e n t e n c e  .............................................................................. 1 2 7 1 0 4

D e f e r r e d  P r o s e c u t i o n  ............................... . . . . 0 3

S u s p e n d e d  I n p o s i t i o n  o f  S e n t e n c e  . . . . 0 2

O t h e r  ........................................................................................................... 0 0



---------
---- -----------------

P a s t  Y e a r C u r r e n t

SOURCE OF REQUESTED SCREEN ING :

O t h e r  T r i a l  C o u r t s  (A la s k a )

O u t - O f - S t a t e  ................................................

Prosecution ................

O t h e r ................ ..

4 3 3

l

1
0
0

3 2 8

0
0
0
0

’

Year

I E  * 3 9 b d 1 S S F - I 9 S  a e u a O H O N b  9 t  : 0 I 18. 9 2  N b f



CHARGE AT TIME OF ASAP REFERRALS 

C i t y  DW I '.......................................................

s t a t e  d w i  ..................................................................

Disorderly Conduct..............

M a i .  D e s t r u c t i o n  o f  P r o p e r t y  . . . 

S h o p l i f t i n g / R e m o v a l  o f  M e r c h a n d is e

T r e s p a s s  . . .  .................................................

Assault . . ....................

R e c k l e s s  D r i v i n g  ( O r i g i n a l  C h a rg e )  

C a r e l e s s  D r i v i r g  ( O r i g i n a l  C h a rg e )

R e d u c e d  f r o m  E W I .....................................

D ru n k  o n  R o adw ay  . . . . . . . . .

D r i n k i n g  i n  P u b l i c  ...........................................

O t h e r s  ........................................................................

No Charge ......................

P R IO R  DW I C R IM IN A L  C C N V IC nC N S

N o P r i o r  E W I .......................................... .....

O n e  P r i o r  C W I ...............................

ivo P r i o r  D W i s .......................................................

T h r e e  P r i o r  D W Is  .  ..........................................

tore than Three Prior DWis . . . .  

Information Not Available . . . .

72

177

2 6

1
0

12
18

3

0
0
0
0

126

Pant Year

310

9 6

21
5

1
2

Current Year 

76 

98 

25 

0 
0 

11 
15 

0 
0 
0 
0 
0

I
103

2 2 7

7 3

23

5

0
0



Past Year
TREATMENT REFERRALS

A lc o h o l  I n f o r m a t i o n  S c h o o l / E d u c a t i o n  . . . . .  1 3 6

O u t p a t i e n t  C o u n s e l i n g    . . . . 2 2 9

In p a t i e n * -  T r e a t m e n t ........................................................................  2 0

C o r r e s p o n d e n c e  ..........................................................................................  7

A l c o h o l i c s  A non ym ou s  ........................................................................  6

E v a l u a t i o n  ........................................................................  9

A s s ig n m e n t  P e n d i n g ..............................................................................  l

N o A s s i g n m e n t ........................................................................................... 1 8

O t h e r   ...................................   ,  .  ,  ,  l

C u r r e n t  Y e a r

i l l

1 5 0

20
2
4

9

0
2 3

1



Past Year

C L IE N T  CHARACTER IST ICS 

S e x :

M a l e .........................................................................................   3 7 1

F e m a l e .............................................................................. .....

R a c e :

C a u c a s i a n   ........................................................................  3 0 0

B l a c k ...........................................................................................................  1

N a t i v e  .  .............................    1 2 3

O t h e r ............................................................................................................  1 0

Unknown ......................  . . . . . .  1

Employment status: ,

E m p lo y e d ........................................................   240

U n e m p l o y e d .....................................................    1 0 7

Unknown ........................................ 0

Current Year

276

52

209

0
17.3

5

1

183

138

7



C L IE N T  CH A RA CTER IST ICS  CQNT, ;

F a m i ly  In c o m e :

1’aflt Year Current Year

$ 4 5 , 0 0 0  + ................... il 6

$ 4 0 , 0 0 0  - 4 5 , 0 0 0 ........... 12 4

$ 3 5 , 0 0 0  - 4 0 , 0 0 0 ........... 5 3

$ 3 0 , 0 0 0  - 3 5 , 0 0 0 ........... 2 0 11

S 2 5 ,000 - 3 0 , 0 0 0 ........... 1 9 8

$ 2 0 , 0 0 0  - 2 5 , 0 0 0 ........... 2 9 1 4

$ 1 5 , 0 0 0  - 2 0 , 0 0 0 ...........
24 10

$ 1 0 , 0 0 0  - 1 5 , 0 0 0 ........... 4 8 1 8

$ 5 , 0 0 0  - 1 0 , 0 0 0  ...........
5 8 23

$ 5 , 0 0 0  o r  l e s s ............................... 7 9 4 1

U nknow n ................................................. 132 1 9 0

E d u c a t i o n :

0 - 1 1 ............................ 7 6

12 or r , £ 0 .............. 20 9

1 2 + ............................ 42

C o l l e g e  D e g r e e ............................... 1

U nknow n ....................................................... ...........  3 0



80

1 7 5

CLIENT CHARACTERISTICS CQNT.:

A g e !

Under 19 ........................................

2 0 - 2 9 ...........................................

3 0  -...3 9 ................................  104

4 0  - 4 4 ................................... 32

4 4  - 4 9 ................................... 20

50 - 5 9 ..................................  22

260 and Older  .................. ...

M a r i t a l  S t a t u s :

M a r r i e d ....................................

Divorced.................. ........................

S e p a r a t e d .................................

Widowed...............................................

S i n g l e ....................................  247
i •

Unknown............................................... 2

Past Year

90

7 6

1 6

4

77

1 2 5

7 5

51

1 4

12
5

Current Year

6B
48

14

3

195

0
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SEWARD ASAP 
ANNUAL REPORT - 1986



S E W A R D  A S A P  

A N N U A L  R E P O R T  - 1986

N K W  C A S E S

A total of one h u n d r e d  and f o r t y  four c a s e s  v  re r e f e r r e d  to the S e w a r d  

A S A P  o f f i c e  d u r i n g  1986. T h i s  fi g u r e  represet is a 9 m o n t h  t o t a l  r a t h e r  

a 12 m o n t h  total as the S e w a r d  A S A P  o f f i c e  w a s  c l o s e d  for 2 m o n t h s  

d u r i n g  the s u m m e r  due to the a b s e n c e  of the A S A P  A d m i n i s t r a t o r  for 

m a t e r n i t y  leave In a d d i t i o n , the S e w a r d  D i s t r i c t  C o u r t  did not h o l d  

court d u r i n g  the m o n t h  of D e c e m b e r .  T h e  r e f e r r a l  rate, t h erefore, 

a v e r a g e d  16 n e w  c a s e s  p er  m o n t h  for 1986.

R E F E R R A L  SO U R C E S

The m a i n  r e f e r r a l  source for the S e w a r d  A S A P  o f f i c e  is the S e w a r d  

D i s t r i c t  Court. A  fe w  r e f e r r a l s  com e f r o m  o t h e r  A S A P  o f f i c e s  in the 

state, o t h e r  trial c o u r t s  in A l a s k a i  a n d  s ome a r e  p r o b a t i o n  r e f e r r a l s  

that the A S A P  o f f i c e  m o n i t o r s .  N i n e t y  n i n e  p e r c e n t  of the r e f e r r a l s  

are pos t sentence.

The S e w a r d  A S A P  o f f i c e  and the Se w a r d  D i s t r i c t  C o u r t  c o n t i n u e  to 

c o o r d i n a t e  v e r y  sm o othly. Th e  A S A P  o f f i c e  also m o n i t o r s  c o m m u n i t y  

w o r k  s e r v i c e  r e f e r r a l s  Cor the court. M e e t i r g s  are h e l d  on an 

a s - n c e d e d  b a s i s  b e t w e e n  the A 5 A P  A d m i n i s t r a t o r  a n d  the D i s t r i c t  

Court m a g i s t r a t e  an d c l e r k  in r e g a r d s  to a ny  p o l i c y  c h a n g e  or 

r e f i n e m e n t s .

CHARGES

P
S e v e n t y  five p e r c e n t  of the c a s e s  r e f e r r e d  w e r e  for DWI c h ar g e s .  T h r e e  

perc e n t  of the c h a r g e s  w e r e  f o r  T r e s s p a s s  a n d  A s s a u l t ,  s i x  p e r c e n t  w e r e  

for R e c k l e s s  D r i v i n g  c h a r g e s  ( r e d u c e d  f r o m  DWI) a n d  the r e m a i n i n g  s i x t e e n  

p e r c e n t  w e r e  M i n o r  C o ns u m i n g ,  D i s o r d e r l y  C o n d uc t ,  a n d  M i n o r  i n  P o s s e s s i o n .  

A p p r o x i m a t e l y  f o r t y  nin e  p e r c e n t  w e r e  f i r s t  o f f e n d e r s .

CLIENT CHARACTERTSTTCS

E i g h t y  f i v e  p e r c e n t  of the c l i e n t s  s c r e e n e d  w e r e  C a u c a s i a n ,  S e v e n t y  f o u r  

p e r c e n t  o f  these w e r e  m a l e  c l i e n t s .  T h e  m a j o r i t y  of c l i e n t s  w e r e  b e t w e e n  

30 and 39 y e a rs  of age and sing l e .  S i x t y  p e r c e n t  w e r e  e m p l o y e d , b u t  the 

a v e r a g e  w a g e  e a r n e d  was $ 5 , 0 0 0  per y e a r  o r  less. F i f t y  s i x  p e r c e n t  of 

those s c r e e n e d  had a hig h  s c h o o l  d i p l o m a  a n d  t w e n t y  s e v e n  p e r c e n t  h a d  s o m e  

c o l l e g e  o r  t r a i n i n g  b e y o n d  the t w e l f t h  grade.



SCREENING AND DRINKER CLASSIFICATION

Sixty fiv e  p e r c e n t  of the c l i e n t s  s c r e e n e d  out as p r o b l e m  d r i n k e r s .  T h i r t y  

two p e r c e n t  w e r e  c l a s s i f i e d  as n o n - p r o b l e m  d r i n k e r s ,  and three p e rc e n t  

were u n i d e n t i f i e d .  Forty two perc en t  of the c l i e n t s  h a d  p r e v i o u s  DWI 

o f fenses.

E D U C A T I O N  A N D  T R E A T M E N T  R E F E R R A L S

T w e n t y  s e v e n  p e r c e n t  of those s c r e e n e d  w e r e  r e f e r r e d  to A l c o h o l  I n f o r m a t i o n  

School. S i x t y  fiv e  p e r c e n t  w e r e  r e f e r r e d  to o u t p a t i e n t  c o u n s e l l i n g  

and three p e r c e n t  w e r e  s c h e d u l e d  for an e v a l u a t i o n  b y  the t r e a t m e n t  a g e n c y  

to d e t e r m i n e  the d e g r e e  of a l c o h o l  abuse.

C L I E N T  M O N I T O R I N G  A N D  F O L L O W - U P

538 f o l l o w - u p  r e p o r t s  w e r e  p r o c e s s e d  d u r i n g  1986. 331 l e t t e r s  w e r e  sent

out as par t  of the t r a c k i n g  system, and 78 a f f i d a v i t s  w e r e  f i l e d  w i t h  

the D i s t r i c t  Cou r t.  20 c a se s  were m o n i t o r e d  for c o m m u n i t y  s e r v i c e  

a s s i g n m e n t s  for the C o u r t  as well.

AS S  IGNMENT C O M P L E T E D / T E R M I N A T E D

A total of 134 c a s e s  w e r e  c l o s e d  by the A S A P  o f f i c e  d u r i n g  1986. M a n y  of 

these c a s e s  w e r e  o l d  c a s e s  that had b e e n  s c r e e n e d  b y  S e w a r d  L i f e  A c t i o n  

C o u n c i l  p r i o r  to the o p e n i n g  of the A S A P  o f f i c e  an d  h a d  b e e n  se t up 

as m o n i t o r  o n l y  b y  the A S A P  a d m i n i s t r a t o r .



Past Yt?or Current. Ycci

CAShJ-OAD SUMMAKY , *

Now Cases Added ...............................

S c r c o J i in y S '  C o a ip le L e d   ..............................  . .

S c r e e n i n g s  T r a n s f e r r e d ............................................................. ......

C a s e  M an ag rsn e n t O n ly / N o  S c r e e n i n g .....................................

P o n c h  W a r r a n t  R e a s s i g n m e n t  t o  A S A P ...............................

A g en c y  R e a s s ig n m e n t  b y  A S A P .......................................................

Cases C l o s e d ...................... ..

A f f i d a v i t s  F i l e d  . . . . . . .  ...........................................

CASE!PAD AC.T lV .IT J K S

T o t a l  F o l l o w - U p  R e p o r t s  P r o c e s s e d .....................................

W r i t t e n  R e p o r t s  F i l e d .................................................. ......

C o u r t  A p p e a r a n c e s ......................... ............................................................

Letters S e n t .........................   . . . .

164

127

7

37

32

9

89

118

656

210

19

486

144

85

9

20

16

3

134

78

538

340

13

331



SOURCE OF REQUESTED SCREENING:

Past Year Current Yt

Seward Co u r t  ....................................................................

O t h e r  T r i a l  C o u r t s  ( A l a s k a ) ............................... ......

Out-of-State............ ..................

Prosecution.......... ......................

O ilie r  . . . . . . . . . . . . . .

110
16

1
0
0

75

10
0

0
0
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t  •
CHARGE AT  T IM E  OF ASA P  REPEKRALS P a s t  Y e a r

C i t y  DW I ................................................................................................................ 0

S t a t e  D W I .......................................................................................................... 8 5

D i s o r d e r l y  C o n d u c t  . . . .    . . .  o

M i l , D e s t r u c t i o n  o f  P r o p e r t y ..................................................  0

S h o p . l i  f L i n g / R e m o v a l  o f  M e r c h a n d i s e ...............................  0

T r e s p a s s  .................................................     0

A s s a u l t  ................................................................................................................  0

F e c k l e s s  D r i v i n g  ( O r i g i n a l  C h a r g e )  . .........................  0

C a r e l e s s  D r i v i n g  ( O r i g i n a l  C h a r g e ) ..............................   0

R e d u c e d  f r o m  D S f l  ...........................................  2

D ru n k  o n  R o a d w a y ........................................................................................ 0

D r i n k i n g  i n  P u b l i c ....................................................................  .  . 0

O t h e r s  ' ....................................     4 0

N o C h a r g e   .................................................................................  0

PRTOR DW I C R U -ilN A L  C O N V IC T IO N S  
...................... T----  •

N o  P r i o r  D W I ................................................. ’ ’ ..............................................  8 6

O ne  P r i o r  E W I ............................................................................................................................ 2 7

Two P r i o r  D W is   ....................................................................  7
\

T h r e e  P r i o r  D W is  . * .................................................................................. 2

t o r e  t h a n  T h r e e  P r i o r  E W I s .........................................................  1

Information Not A v a i l a b l e ...................... ^

Current Y 

1 
64 

0 
0 

0 

1 
1 
0 
0 
5 

0 
0

t
13

0

49

30

5

1

0

0



TREATMENT RKt-T-IRRALS .-------------   ■ . . . . !> ■■■ - i — i  -  • » «

A lc o h o l  I n f o r m a t i o n  Sc.:hwl/h>'lu«..vil.ion ........................................ 2 7

O u t p a t i e n t  C o u n s e l i n g ............................... . ..............................  7 3

Inpatient T r ea tmen t ...............................   0

Correspondence ..................................... 0

A l c o l i o l i c s  A n o n y m o u s ..........................................................................................  0

l-Valuation  .................................  25

Assignment Pending.........................*• • 2

No Assignment . .................................  0
O t h e r .................................................................................................  0

Past Year

27

40

0
0
0
15

0

2
1

Current Yea

.
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I

Past Year

C L IE N T  C H A RA C TER IST IC S  

Sex:

M a l e ....................................................................................   99

Female  .................................  28

Pace;

C a u c a s i a n ..................................................................................................  1 0 9

B la c k   ................................................  1

Native . . . . . . . . . .  ............... 16

O t h e r   .........................................................................  .  0

Unknown...................................  1

Bnployment Status:

a ip .lo y e d   ..........................................................  71

U n e m p lo y e d   ..........................................   5 6

Unknown . . .  ................... . . . . .  0

i • * .

65

20

72

0
11
2
1

51

34

Current \

0



I'aut Year Current *

C L IE N T  C H A R A C T E R IST IC S  C Q N T .:
• •

F a m i l y  I n c o m e :

$ 4 5 , 0 0 0  + ................. . . . . ‘ 2 3

$ 4 0 , 0 0 0  - 4 5 , 0 0 0 ........... 2 1

$ 3 5 , 0 0 0  - 4 0 , 0 0 0 ........... 0 0

$ 3 0 , 0 0 0  - 3 5 , 0 0 0 ...........
3 0

$ 2 5 , 0 0 0  - 3 0 , 0 0 0 ...........
4 7

$ 2 0 , 0 0 0  » 2 5 , 0 0 0 .  . . . . 8

$1 5 , 0 0 0  - 2 0 , 0 0 0 ........... 7

$ 1 0 , 0 0 0  - 1 5 , 0 0 0 ........... .............. ‘ 12 13

$ 5 , 0 0 0  - 1 0 , 0 0 0  ........... ..............  24 18

$ 5 , 0 0 0  o r  l e s s ................................ ..............  28 21

U n k n o w n .............. . 39 7

E d u c a t i o n :

0 - 1 1 ................................................................ 18 9

12 o r  G E D  .................... 48

f •

1 2 + .............. •............. 23

C o l l e g e  D e g r e e .  . . . ; . 5

U n k n o w n  ....................... 0

IT i M J i C O h - T Q C □  r . wj j  • u*



C L I E N T  C H A R A C T E R I S T I C S  C Q N T . ;  

Age :

U n d e r  19 . . ...............

2 0  - 2 9 ................. .

3 0  - 3 9 ........... ..

4 0 - 4 4 .......................

4 4 - 4 9 .......................

50  - 5 9 .......................

6 0  a n d  O l d e r

M a r i t a l  S t a t u s :

M a r r i e d .......................

D i v o r c e d  .............................................

S e p a r a t e d ,

W i d o w e d ...................., ,  ,

Single ..............................  .
i •

U n k n o w n .............................................

V
Past Year

8
5 0

44

14

4

5 

2

27

30

9

1
4 7

13

26

29

5

7

4

2

12

24

20
2
0

32

7
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I GUIDELINES FOR PROSECUTING FORFEITURE ACTIONS:
FISH, GAME AND GUIDING V - 3

A. Statutory Authority:
Forfeiture in Fish and Game and Guiding 
Violations. V - 3

B. Civil In Rem Actions
In rem action - burden of proof, right
to jury, discovery procedure. V - 6

C. Guidelines for Bringing Civil In Rem
Actions. V - 10

D. Relationship between Civil and Criminal
Actions Separate actions; when both
civil and criminal may be filed;
timing of civil and criminal cases. V - 11

II MECHANICS OF BRINGING CIVIL FORFEITURE ACTIONS V - 14

A. Notification V - 14

B. Seizure and Service of Process V - 15

C. Release - Stipulations for release of
property V - 16

D. Service and Parties V - 17

III DISPOSITION OF FORFEITED EQUIPMENT V - 19

Rights of innocent owners and lienors;
Remission V - 19

Forfeiture checklist V - 21

IV FORMS

INSTRUCTIONS FOR SEIZURE INFORMATION FORM

FORM NO. 1 OPERATOR'S SEIZURE INFORMATION
FORM (AIRCRAFT) V - 22

FORM NO. 2 OPERATOR'S SEIZURE INFORMATION
FORM (VESSEL) V - 24

FORM NO. 3 COMPLAINT FOR FORFEITURE AND DAMAGES V - 26

FORM NO. 4 DIRECTIONS FOR SERVICE V - 30

I N D E X  FOR D E P A R T M E N T  OF  FISH & GA M E

V  -  1



I N D E X  FOR D E P A R T M E N T  OF FISH & G A M E  c o n t i n u e d

V. INSTRUCTIONS FOR SEIZURE WARRANT FORMS V - 32

FORM NO. 5 WARRANT TO SEIZE V - 33

FORM NO. 6 RETURN V - 35

INSTRUCTIONS FOR NOTICE OF FORFEITURE V - 36

FORM NO. 7 NOTICE OF FORFEITURE V - 38

INSTRUCTIONS FOR RELEASES V - 40

FORM NO. 8 STIPULA DN FOR RELEASE OF AIRCRAFT V - 41

FORM NO. 9 STIPULATION FOR RELEASE OF VESSEL V - 48
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I GUIDELINES FOR PROSECUTING FORFEITURE ACTIONS :
F I S H ,  GAME AND G U ID IN G

A. Statutory Authority: Forfeiture in Fish, Game
and Guiding Violations

Several statutes provide authority for forfeiture 

of equipment and illegally taken fish and game; these 

include AS 16.05.190, AS 16.05.195, and AS 08.54.210. The 

S l .te primarily used as a basis for in rem forfeiture of 

illegally used equipment is AS 16.05.195, enacted in 1974. 

That statute provides, in relevant part:

(a) Guns, traps, nets, fishing gear, 
vessels, aircraft, other motor vehi­
cles, sleds, and other parapher­
nalia or gear used in or in aid of
a violation of this title, or regula­
tion promulgated under this title, 
be forfeited to the state

(1) upon conviction of the 
offender in a criminal proceeding 
... or

(2) upon judgment of a court 
of competent jurisdiction in a pro­
ceeding in rem that an item speci­
fied above was used in or in aid of 
a violation of this title or regula­
tion promulgated under it.

(b) Items classified in (a) of this 
section may be forfeited under this 
section regardless of whether they 
were seized before instituting the 
forfeiture action.

(c) An action for forfeiture under this 
section may be joined with an alter­
native action for damages brought
by the state to recover damages for 
the value of fish and game or parts 
of them...transported or possessed 
contrary to the provisions of this 
Licle or a regulation promulgated 
under it.

V - 3



(d) It is no defense that the person 
who had the items specified in (a) 
of this section in possession at 
the time of its use and seizure has 
not been convicted or acquitted in 
a criminal proceeding resulting 
from or arising out of its use.

(e) No forfeiture may be made of an
item subsequently sold to an inno-
cent purchaser m  good faith. The
burden of proof as to whether the 
purchaser purchased the item inno­
cently and in good faith shall be 
on the purchaser.

( f )  A n  i t e m  f o r f e i t e d  u n d e r  t h i s  s e c t i o n
s h a l l  b e  d i s p o s e d  o f  a t  t h e  d i s c r e ­
t i o n  o f  t h e  d e p a r t m e n t .

The legislature passed this statute partly in response 

to procedural questions that arose in the case State v. Graybill, 

545 P.2d 629 (Alaska 1976) , where forfeiture was demanded by the 

state in a criminal case involving illegal possession and 

transportation of a bear hide. Graybill had argued that it was 

mandatory for the state to initiate a separate in rem civil 

proceeding in order to seek forfeiture of the airplane used in 

the violation. The supreme court rejected this argument and held 

that under AS 16.05.190, which was the only fish and game 

forfeiture statute at the time, an aircraft could be forfeited in 

a criminal proceeding.

AS 16.05.190, which was not repealed or replaced 

by AS 16.05.195, provides authority for the state to seize guns, 

traps, nets, aircraft, etc., and provides that upon conviction of 

the offender of a violation of the fish and gaae code, the

V -  4



equipment may be forfeited by court order. AS 16.05.190 differs 

from AS 16.05.195 in that it does not address civil rem

procedures, and it specifies that illegally taken fish and game 

shall be forfeited by the court upon conviction; it does not, 

however, address the disposition of vessels, aircraft or other 

equipment forfeited by a court. In contrast, AS 16.05.195 

establishes that forfeited equipment "shall be disposed of at the 

discretion of the department" [of Fish and Game].

Generally, when bringing an in rem forfeiture action,

AS 16.05.195 is the appropriate statutory authority; use AS 

16.05.190 for obtaining a search and seizure warrant or for 

obtaining a court order disposing of illegally taken fish or game 

in a criminal proceeding.

In addition to the forfeiture authority provided in 

Title 16 for fish and game violations, AS 08.54.210(b) provides 

in pertinent part:

[A] person who engages in guiding or 
transporting activity during the period 
his license is suspended or revoked under 
this chapter [guiding chapter, Title 8,
Alaska Statutes] is guilty of a felony 
punishable, upon conviction, by a fine 
or not more than $5,000 and by imprison­
ment for not less than one year nor more 
than 3 years. In addition to punishment 
for a felony, all guns, fishing tackle, 
boats, aircraft, automobiles or other 
vehicles^ camping gear and other equip­
ment and paraphernalia used in, or in 
aid of, guiding or transporting activity 
engaged in during the period of 
suspension or revocation shall be 
confiscated by persons authorized to 
enforce this chapter. [Emphasis added]

V - 5



This statute uses the term "confiscate" rather than 

"forfeit" but the terms have been used synonymously, State, 

Conservation Department v. Brown, 53 N.W.2d 859 (Mich. 1952), and 

thus the statute provides a separate forfeiture authority for 

guiding violations.

It is clear, both from the statutes discussed above and 

from case law, that the state has the authority to seek 

forfeiture of vessels, aircraft and other equipment used in 

violation of fish and game and some guiding statutes or regu­

lations both in a criminal case brought against the individual or 

in a civil in rem action brought against the vessel or airplane 

itself. State v. Graybill, 545 P.2d 629 (Alaska 1976).

B . Civil In Rem Actions.

In contrast to a criminal action, which is prosecuted 

by the district attorney's office, a civil in rem action is 

brought by the attorney general. An in rem proceeding is 

substantially different from a criminal action, and provides 

certain strategic advantages. First, the in rem complaint is 

brought against the aircraft or vessel itself as the defendant, 

and no individual people need be named as defendants in the case.

Service is effected on a vessel or aircraft by actual 

constructive seizure of the equipment (with a warrant), by 

posting the item with a copy of the complaint, and by filing 

notice of forfeiture by publication. The warrant should be
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obtained under Alaska Rule of Criminal Procedure 37. Se_e F/V 

American Eagle v. State. 620 P.2d 657 (Alaska 1980). The 

registered owner and any known claimants should be notified of 

the action, but need not be made parties. United States v. 

Pollastrine, 8 Alaska 104 (D. Alaska 1929); United States v. 

Bleasby, 257 F.2d 278 (3d Cir. 1958); People v. One 1971 Mercury 

Sedan, 168 P.2d 443 (Ct. App. Cal. 1946).

Secondly, the in rem proceeding is a civil action and

therefore the rules of evidence, burden of proof, and discovery

provisions for civil cases are applicable. Civil rules provide

considerably more expansive discovery than criminal rules, and

the civil burden of proof by a preponderance of the evidence

applies. Case law shows that in rem forfeitures are considered,

although civil actions, "quasi criminal in nature". Graybill v.

State, 545 P.2d 629 (Alaska 1976). This holding does not,

however, mean that a criminal burden of proof applies. Judge

Madsen, who rendered the superior court decision in F/V American

Eagle v. State, 620 P.2d 657 (Alaska 1980), cert, denied, __

U.S. , 71, L. Ed.2d 284 (1982), stated in his decision granting

forfeiture of a fishing vessel:

The court, after having heard and weigh­
ing the testimony of the witnesses and
the exhibits, finds that the state has
met its burden by clearly and 
convincingly proving by a preponderance 
of the evidence.
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Twelve Ermine Skins, 78 F. Supp. 734 (D. Alaska 1948).

Because the in rem action is civil rather than 

criminal, the case must be filed within two years (AS 09.10.070); 

in rem civil actions are not bound by the criminal procedure 

rour-month rule.

Most forfeiture statutes, like AS 16.05.195, are silent 

on the question of whether a jury trial is of right. The

opportunity for a jury trial will probably be favored in Alaskan

courts, but because of the complexity and nature of civil 

forfeiture proceedings, judge trials are preferable, as is the 

practice in admiralty. In general, courts look to admiralty 

procedures in handling forfeitures, U.S. v. $5,372.85 U.S. Coin 

and Currency, 283 F. Supp. 904 (D.N.Y. 1968); One Plymouth 

Automobile v. U.S., 165 F.2d 186 (5th Cir. 1947). Also see, F/V

American Eagle v. State, 620 P.2d 657 (Alaska 1980), cert.

denied, __ U.S. __ 71 L. Fi.2d 284 (1982). As a general rule,

admiralty cases are tried by a court, not a jury. The Paolina

S^, 11 F. 171 (________ 1880); Clark v. U.S., 5 F. Case No. 2, 837

(C.C. Pa. 18__); see also, Humble Oil & Refining Co. v .

Philadelphia Ship Maintenance Co.. 342 F. Supp. 786 (D. Pa.

1972); American of Puerto Rico, Inc. v. Transocean Tankers Corp., 

317 F. Supp. 798 (D. Puerto Rico 1969); Texas Menhaden Co. v. 

Palermo, 328 F.2d 579 (6th Cir. 1964).

Some courts refuse to apply admiralty procedure that



drug violations. This position is based on the argument that 

although admiralty forfeitures are prosecuted in rem according to 

admiralty practice, seizures on land are not admiralty cases but 

"common law informations," in which a jury trial is demandable. 

People v. One 1941 Chevrolet Coupe, 231 P.2d 832 (Cal. 1951); One 

Plymouth Automobile v. U.S., 165 F.2d 186 (5th Cir. 1947). The 

court in People v. One 1941 Chevrolet Coupe, 231 P.2d 832 (Cal. 

1951) distinguishes between forfeitures of contraband, where 

there is no right to trial by jury, and forfeitures of otherwise 

lawful instrumentalities, where trial by jury is a constitutional 

right. The court in State Conservation Dept, v. Brown, 55 N.W.2d 

859 (Mich. 1952) held that forfeiture actions are statutory and 

not founded in the common law, and claimants therefore are not 

accorded a right to a jury trial.

Another important distinction between a criminal case 

and an in rem civil action, is that the in rem civil forfeiture 

is not considered strictly a punishment or penalty, but rather is 

a deterrent and remedial, i.e., it is a way to remove an 

instrumentality from the hands of one using it improperly, in 

order to protect the state's resources. Calero-Toledo v. Pearson 

Yacht Leasing C o . , 416 U.S. 663 (1974); Gulp v. U.S., 523 F.2d 

557 (8th Cir. 1975). A court may be more willing to order 

forfeiture in a civil in rem proceeding than in a criminal action 

where there may be a large disparity between the maximum fine or 

penalty (generally, the maximum fine for fish and game violations 

is $1,000 and one year in jail) and Lhe value of Lhe vessel or
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aircraft that is seized and forfeited, which may be in excess of 

$1,000,000. .However, many courts, while recognizing the 

deterrent and remedial aspects, still view forfeitures as 

primarily a punishment or penalty and not favored in the 

law. See One Cocktail Glass v. State, 565 P.2d 1265 (Alaska 

1977 ).

Because the value of property subject to forfeiture may

be so great, some courts favor granting partial forfeiture of the

equipment, or ordering forfeiture of a bond or other security in 

lieu of the item itself. F/V American Eagle v . , State, 620 P.2d

657 (Alaska 1980), cert. denied, ____  U.S. ____  71 L.Ed.2d 284

(1982).

Neither AS 16.05.195 nor the rules of civil procedure 

in Alaska provide specific guidelines for the procedure to be 

followed in an in rem action. The closest rules or guidelines 

are, as discussed above, the Federal Admiralty Rules that relate 

to bringing a complaint or libel against a vessel, and Alaska 

Rules of Civil Procedure 4 and 5; courts will look to these 

procedures as guidelines for the action.

C . Guidelines for Bringing Civil In Rem Actions.

An action for forfeiture of valuable equipment such as

a vessel or airplane is an extreme measure and represents the •'

harshest penalty for a fish and game violation. On the other 

hand, vessels 2 nf* air^ 1  ̂-n oc n m v i H p  a uniaue ooDortunitv to
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deplete the fish and game populations of the state, and it is for 

this reason that special consideration has been given to the 

matter by the legislature, which granted broad authority for 

forfeiture under AS 16.05.195.

In determining whether to prosecute in rem a boat 

or aircraft used in a fish and game violation, one should 

keep in mind that forfeiture actions are difficult and time- 

consuming to prosecute and may take up to three to five years 

attorney commitment time. Therefore, the following is an outline 

of the criteria to assess before bringing a civil forfeiture 

action:

1. Does the violation involve a substantial 

commercial benefit to the violator, i.e., a 

"windfall profit"? E.g., big game guiding, 

commercial fishing, fish guiding.

2. Is the violation, even if committed by a sport 

hunter or fisherman, egregious? Is there a-v 

intent involved or was the crime a mistake that 

would be excused if strict liability did not apply 

to fish and game violations? E.g., herding and 

harassing game, grossly over limit on fish or 

game, waste, inhumane kill, destruction of 

significant breeding stock, hunting in closed 

area. In particular, is there a likely detriment 

to the species cr stock?
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3. Is the equipment, vessel, vehicle, or aircraft

an integral part of the violation? E.g., spotting 

from aircraft, using boat for access to closed 

area.

4. Is this the second or third similar violation by 

the offender?

5. Is there a significant need to deter the public 

that necessitates bringing a case to civil trial 

on evidence that would not support a criminal 

action? E.g., violation occurring on identified 

vessels but crewmen now known.

6. What is the value of the equipment, vessel, 

vehicle, or aircraft relative to the commercial 

profit or damage to the resource?

If the violation does not fit one or more of these 

categories, civil forfeiture is probably not appropriate.

D. Relationship Between Civil and Criminal Actions.

A criminal case against an individual for a fish or

game violation is an r.ction independent of any in rem proceeding

for forfeiture. Haas v. One 1965 Ford Auto, 529 P.2d 410 (Or.

App. 1974). See also State v. Graybill, 545 P.2d 629 (Alaska 

1976). A judge in a criminal action has authority to forfeit, as

part of the criminal sentencing procedure, the equipment,

aircraft, vessels, etc. used in or in aid of a violation of the
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fish and game statutes or regulations, under AS 16.05.190; 

whether a prosecuting attorney in a criminal case will ask for 

forfeiture is a decision to be made by the district attorney.

Many cases will involve a criminal prosecution only, for example, 

where a private sport hunter flies his aircraft to an open 

hunting area where he is then involved in a minor game violation 

not related to the use of the airplane; here the attorney general 

would not bring a civil in rem proceeding because the case does 

not fall within the category of cases outlined above.

Because an action in rem for forfeiture is independent 

of any criminal prosecution, a forfeiture action may be brought 

even though the individual defendant in the underlying criminal 

case was acquitted. United States v. One 1961 Cadillac Hardtop, 

207 F. Supp. 693 (D. Tenn. 1962); U.S. v. Three Thousand Two 

Hundred Thirty Six Dollars, 167 F. Supp. &95 (D. Alaska 1958). 

Also, there may be situations where no criminal case can be 

brought, yet where there is sufficient evidence to proceed with a 

civil in rem action (for example, when there is no positive 

identification of the pilot or passengers of an aircraft, but 

there is a clear description of the aircraft used in a 

violation). Cases resting on circumstantial evidence are 

particularly appropriate for civil action because the extensive 

discovery procedures available can identify critical evidence.

If both civil and criminal actions are contemplated, it 

is best to bring both cases simultaneously, or as near to the



and if the criminal case, which will probably be heard first, is 

dismissed or if the defendants are acquitted, the defendants will 

not be in a position to argue that the in rem case was brought 

merely because the criminal case was lost and the state is "out 

to get" the defendants. Furthermore, it is very helpful for an 

assistant attorney general to attend a criminal case before 

trying the jarne general issues in a subsequent civil in rem 

action. The criminal court might decline to grant forfeiture, 

even if the case were won by the district attorney, and the 

attorney general in that situation would be in a position to 

continue with the in rem action against the aircraft or vessel 

itself. This may be particularly appropriate in cases, such as 

fishing in closed areas, where a maximum criminal penalty is 

insufficient to deter the conduct, because the value of the 

harvest far exceeds the criminal fine. In some instances the 

criminal court may choose not to order forfeiture because of the 

pending civil action.

If a criminal case is won and forfeiture is granted but 

the judgment is appealed, the attorney general may wish to 

proceed with an action in rem on the theory that if the criminal 

conviction were overturned on appeal, the in rem action would 

still be valid. Although the attorney general need not wait for 

the final outcome of a criminal action before proceeding in rem, 

strategy may favor staying action in the civil case until the 

criminal action is over. The primary advantage of this sequence 

is that it will preclude the criminal defendant's resort to the
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fifth amendment right to remain silent which might hinder 

evocation of pertinent evidence in the civil suit.

II MECHANICS OF BRINGING CIVIL FORFEITURE ACTIONS 

A. Notification.

As mentioned above, it is important that the district 

attorney's office notify the attorney general's office (and vise 

versa) of any fish and game violation that involves a possible 

forfeiture, if the violation falls within the guidelines for 

civil prosecution in rem as outlined above. It is essential for 

the attorney general's office to become involved in the case from 

the very beginning, so that the attorney general's office can 

review the evidence and make a determination as to whether there 

is sufficient basis to proceed with a civil in rem case.

If there is a stipulation to release the vessel or 

airplane in the criminal action, the attorney general's office 

has a strong interest in making sure that the release will cover 

the subsequent civil in rem action, i.e., the release must 

provide for a sufficient bond or other security for the 

equipment, and include an agreement that the vessel or aircraft 

is properly insured and will not leave the state or be sold or 

encumbered. The release agreement should also obviate the need 

to reseize the vessel or aircraft for the civil in rem action in

A J  M *» f* I I m *•> -  ■ ia «. —
V  i .  U k - i .  J-V/ O C i .  V O  L U C  O .W O U *!
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13. Seizure and Service of Process.

A.S. 16.05.195 provides: "Items specified in (a) of

this section may be forfeited under this section regardless of 

whether they were seized before instituting the forfeiture 

action." At least one superior court judge in Anchorage has 

ruled that, notwithstanding this language, the state must 

actually or constructively seize the equipment in order to bring 

it within the court's jurisdiction; merely filing a notice of lis 

pendens was held insufficient to obtain jurisdiction. State v. 

One Blue and White PA-18 Airplane, No. 3AN-78-900 Civ. (Super.

Ct. Ihird Jud. Dist. Alaska, Sept. 1978). There are several 

other reasons why actual seizure may be appropriate. First, 

looking to the Rules of Admiralty for guidance in bringing an in 

rem action, seizure is the means for bringing the action, and the 

libel must be posted on the vessel. (Supplemental Rule C, FRCP 

provides that the clerk of court issue an arrest warrant when a 

verified complaint is filed.) Since an action in rem is brought 

against the item itself, it may be necessary to "serve" the 

aircraft or vessel while it is within the jurisdiction of the 

court; due to the high mobility of aircraft and vessels, seizure 

may be the only way to assure that the res will be within or 

remain within the jurisdiction of the court. It would be 

pointless to bring a forfeiture action against an aircraft or 

vessel that may subsequently disappear from the jurisdiction of 

the court or be sold or otherwise encumbered.
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Seizure for an in rem civil case should be made upon a 

warrant issued by a superior court judge. Evidence obtained as 

the result of an illegal search may not be admissible in a civil 

in rem action. One 1958 Plymouth Sedan v. Pennsylvania, 380 U.S. 

693 (1965). However, as long as the evidence supporting the 

forfeiture is not tainted, it can be argued that an illegal 

seizure of the defendant's property is not a basis for dismissal 

of the case. See, The Ship Richmond v. United States, 9 Cranch 

102, 3 L.Ed. 670 (1815); United States v. One Chevrolet Sedan, 7 

Alaska 605 (D. Alaska 1927). The court in Boyd v. United States, 

116 U.S. 616 (1886) distinguished between a search for and 

seizure of a man's private books and papers for the purpose of 

obtaining information or using them as evidence against him, and 

seizure for the purpose of forfeiture. In United States v. One 

Ford Coupe A u t o , 272 U.S. 321 (1926), the court held that where 

property declared forfeit by a federal statute is seized by one 

having no authority to do so, the United States may "adopt" the 

seizure with the same effect as if it originally had been made by 

a duly authorized officer.

C. Release,

Depending on the circumstances, it may be desirable to 

allow the defendant property to be released pending trial.

If an aircraft or vessel is released on stipulation, it 

is important that the agreement provid° °it^er a Ko^d ot‘
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promissory note or at least insurance coverage for the value of 

the vessel or aircraft. If a bond is secured, it should cover at 

least the full value of the vessel, with a provision for 

alteration of the stated value in the event that the property 

increases in value during the pendency of the litigation. It may 

be impossible to accomplish this as a practical matter. In that 

event, it is best to establish the security or bond in much the 

same manner as bail. Any stipulation for release should also 

include a provision that the owner not sell or otherwise encumber 

the property, and that the owner will produce the item upon 

demand.

D . Service and Parties.

In accordance with admiralty procedure, service c-n a 

ship (or airplane) can be effected by posting a copy of the 

complaint on the property and leaving a copy with the person 

having control of it, and by publication of a notice of filing a 

forfeiture complaint.

Alaska courts may require personal service of the 

notice of filing a forfeiture action on all ascertainable owners 

or claimants, so a title search should be made in connection with 

service of process. The U.S. Supreme Court has ruled that where

the government knew that the owner of a forfeited car was not at

the address to which notice was sent, the service was inadequate.

UnKi noon tr LJ o o l-i on A HQ TT C TP M  Q 7 O N

V  -  1 8



Because the action is in r e m , there are no "necessary" 

parties t o .the action, other than the "res" and the state. Utah 

Liquor Control Comm'n. v. Wooras, 93 P.2d 455 (Utah 1939). For a 

case contra this general rule, see People v. Broad, 12 P.2d 941 

(Cal. 1932). The presence of the owner or claimant is not 

necessary for the action to proceed. The owner of the item, or 

anyone claiming an interest in it, although not named as a party, 

may appear and make a defense, either by filing a claim and 

answer or by moving to intervene. People v. One 1941 Mercury 

Sedan, 168 P.2d 443 (Ct. App. Cal. 1946).

Because of AS 16.05.195(e), a lis pendens giving 

notice of the forfeiture action must be filed against the ship or 

aircraft, with the U.S. Coast Guard, FAA, or local recording 

district, as appropriate. In the case of vessels, the U.S. Coast 

Guard will file the notice, with the vessels documentation 

papers.

Ill DISPOSITION OF FORFEITED EQUIPMENT

AS 16.05.195 provides that equipment, including 

aircraft and boats, forfeited for a fish and game violation is to 

be disposed of at the discretion of the Department of Fish and 

Game. The statute does not require that the department sell the 

equipment at public auction, nor does it specify that the 

department pay off liens or mortgages on the forfeited equipment, 

however, the Alaska Supreme Court, in State v. Rice, 62b P.2d 1U4
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(Alaska 1981) held that where a third party (in that case, a 

financial institution) had done all it reasonably could be 

expected to do to avoid illegal use of equipment in which it had 

an interest, it was entitled to remission of its interest in the 

forfeited equipment.
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1. Seizure Warrant, Affidavit of Return. (n.b. - separate 

court number and file for the seizure warrant).

2. Receipt and Inventory of aircraft/floats/skis, or vessel 

and gear.

3. Civil Complaint for Forfeiture, Summons (post on vessel 

or airplane), Return.

4. Title Search.

5. Notice of Filing Complaint - send to owner and lienor.

6. Motion for Service by Publication, Affidavit, Order.

7. Notice of Filing Complaint (for publication in news­

paper) .

8. Affidavit of Publication.

9. Lis Pendens (file in Oklahoma City, for aircraft, or 

State Recording Office further equipment).

10. Stipulation for Release, bond, insurance coverage, etc.
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OPERATOR'S 
SEIZURE INFORMATION 

(AIRCRAFT)

FORM NO. 1

1. Make of aircraft _____________________________________________________

2. Model of aircraft ___________________________________________________

3. Official F.A.A. Registration No. ________________________________

4. Engine Serial No(s). _______________________________________________

5. Airframe Serial No. _________________________________________________

6 . Floats (Skiis) type _________________________________________________

7. Floats (Skiis) - Serial No. _______________________________________

8 . Floats (Skiis) - Estimated value today__________________________

9. Description of aircraft, (wheels, STOL kits, stall fences,
types of fabric, color scheme, etc.)

10. Value when purchased $.____________________________________________

11. a. Date of last reappraisal ______________________________ , 19

b. Value at last reappraisal $________________________________

c. Name and address of appraiser ____________________________

12. Estimated value today $___________________________________________

13. Place and date of most recent overhauls or repairs

 , 19.

____________________________________________________________________, 19.

14. a. Name of owner(s) _____________________________________________

b. Address of owner

T e le .  ( )
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1 5 .  L i e n s .
FORM NO. 1 ( c o n t . )

Name 5c Address 

a .

Balance
Date

Incurred

. 19

Payment
Schedule

per mo

.. 19 _per mo,

c . , 19 _per mo

16. Insurance coverage.

Names of

a.

Insurance
Company

Type of 
Insurance

c.

Amount of 
Insurance

Premium 
Amount and 
Due Date

$ per_

Due

$ per_

Due

$ per_

Due

17. Description of instruments, radios, and appurtenant 
equipment and other paraphernalia.

Item

a  .__

b.

Model No. Serial No. Date of Purchase Condition

c.

d.

DATED this ____ day of

______________ , A l a s k a .
, 19 ■ , at
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FORM NO. 2
OPERATOR'S 

SEIZURE INFORMATION 
(VESSEL)

1.
2.
3.

4.

5.

6 .

7.

8. 
9.

Name of vessel ________________ _____________________________

Kind of vessel _____________________________________________

Official U.S.C.G. No. ____________________________________

Port of Registry ___________________________________________

A DF&G No. AK_________________________________________________

Value w h e n  purchased $____________________________________

a. Date of last r e a p p r a i s a l _____________________ , 19

b. Value at last reappraisal $_______________________

c. Name and address of appraiser ___________________

Estimated value today ____________________________________

Place and date of most recent overhauls or repairs

, 19

10. a. Name of owner

b. Address of owner

Tele

11. Names of others w i t h  a right, title or interest in vessel

Name
a.

Date 
Incurred 
 , 19

Payment 
Schedule 

$_______ per m o .

, 1 9 $ p e r  m o .
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1 2 .  I n s u r a n c e  c o v e r a g e . FORM NO. 2 ( c o n n . )
Names o f Insurance

Company
Type of 

Insurance
Amount of 
Insurance

Premium 
Amount and 
Due Date

$ per

b.

c .

Due_____

$ per_

Due_____

$ per

Due

13. Description of navigational equipment, fishing gear and 
other paraphernalia.

Item

a  .__

b.

Model. No. Serial No. Date of Purchase Condition

c.

d.

e . _

f
S-.

h._

i._

j •_ 

k._

1.
DATED this

Alaska,
day of , 19 at

aignacure or Operator 

Operator's Printed Name 
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FORM NO. 3
IN THE SUPERIOR COURT FOR THE STATE OF A L A S K A  

________  JUDICIAL DISTRICT AT _____________

STATE OF ALASKA, )
)

Plaintiff, )
)

v s . )
)

ONE RED AND WHITE PIPER ) .
airplane, __________________ , Serial )
Number     and )
contents thereof, including )
appurtenant instruments, )
radios, and floats, )
Serial No.s and , )
JOhN DOE and JANE DOE, )

)
Defendants. )

 )
Civil No. __________________

COMPLAINT FOR FORFEITURE AND DAMAGES 
(AS 16.05.195)

The State of Alaska, through its Attorney General,

alleges as follows:

First Cause of Action

1. This is an action for forfeiture of Piper

N_______________________ [describe] and the contents of the aircraft,

including appurtenant instruments and radios. This action is 

brought under AS 16.05.195.

2. On or about _____________________, 19_____ , in the

vicinity of ___________________________________________ , ___________________

Judicial District, State of Alaska, the above -described aircraft

w a s  used b y  defendants __________________________________________________

to [describe violation]
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FORM NO. 3 ( c o n t . )  
I n e s e  a c t i o n s  c o n s t i t u t e  v i o l a t i o n s  o f  f i s h  and game r e g u l a t i o n s

3 .  AS 1 6 . 0 5 . 1 9 5  p ro v id e s  th a t  a i r c r a f t  and o t h e r  
p a r a p h e rn a l i a  o r  g ea r  may be f o r f e i t e d  to  the s t a t e  upon judgment 
o f  a c ou r t  o f  competent j u r i s d i c t i o n  in  an a c t i o n  in  rem th a t  the 
a i r c r a f t  and p a r a p h e rn a l i a  o r  gea r  were used in  o r  in  a id  o f  a 
v i o l a t i o n  o f  a f i s h  o r  game s t a t u t e  o r  r e g u l a t i o n .

4 .  On  , 19____, pu rsuan t  to  a s e i z u r e
wa r ran t  i s su ed  on __________________, 19____, the above -d e sc r ib ed
a i r c r a f t ,  i t s  f l o a t s  und equipment were s e i z e d  a t  __________________,
A la s k a ,  ___________  J u d i c i a l  D i s t r i c t ,  and the a i r c r a f t ,  f l o a t s  and
equipment a re  o r  w i l l  be w i t h in  the j u r i s d i c t i o n  o f  t h i s  c o u r t  
du r ing  the pendency o f  the p roceed ings  i n  t h i s  m a t t e r .

WHEREFORE, the S t a t e  o f  A la ska  p rays  f o r :
I .  Judgment f o r f e i t i n g  the a b ove -d e sc r ib ed  a i r c r a f t ,  
f l o a t s ,  and equipment to  and f o r  the use o f  the S t a t e  
o f  A la s k a .
I I .  C o s t s ,  a t t o r n e y  f e e s  and such f u r t h e r  r e l i e f  as 
the Cour t  may deem a p p r o p r i a t e .

Second Cause o f  Ac t ion
1. The S t a t e  o f  A la sk a  r e a l l e g e s  and r e a f f i r m s  the 

a l l e g a t i o n s  o f  pa rag raphs  1 th rough 4 above .
2 .  Th is  i s  an a c t i o n  f o r  damages, f o r  the v a lu e  o f  

[ d e s c r i b e  r e s o u rc e ]
uaken in  v i o l a t i o n  o f  A la ska  f i s h  ana game s t a t u t e s  and
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FORM NO. 3 ( c o n t . )
r e g u l a t i o n s .  . Th is  a c t i o n  i s  b rought under AS 1 6 . 0 5 . 1 9 5 ,  which 
p rov ide s  th a t  an a c t i o n  f o r  damages may be j o i n e d  w i th  an a c t i o n  
f o r  f o r f e i t u r e  o f  a i r c r a f t  and equipment used in  o r  in  a id  o f  a 
v i o l a t i o n  o f  an A laska  f i s h  and game s t a t u t e  o r  r e g u l a t i o n .

3 . The de fendan ts  __________________________________________
a r e ,  and a t  a l l  t imes r e l e v a n t  t o  t h i s  a c t i o n  have .been ,  
r e s i d e n t s  o f  ___________ , A la ska ,    J u d i c i a l  D i s t r i c t .

4 .  On o r  about , 19 , i n  the
v i c i n i t y  o f  _____________________________ ,
D i s t r i c t ,  S t a t e  o f  A la s k a ,  de fendant

J u d i c i a l

[ d e s c r ib e  v i o l a t i o n ]
in  v i o l a t i o n  o f  A laska  F i sh  and Game r e g u l a t i o n  
- the o f f e n s e  be ing ’ e s c r i b e ]

5 .  As a r e s u l t  o f  the a c t i o n s  o f  de fendants
___________________________  de sc r ib ed  above , the S ta te  o f  A la ska  has
been i r r e p a r a b l y  damaged by the i l l e g a l  a p p r o p r i a t i o n  o f

i n  an amount no l e s s  than

WHERJEFORE the S t a t e  o f  A la ska  p rays  f o r  r e l i e f  as
f o l l o w s :

I .  Damages i n  an amount no t  l e s s  than
$ s a id  damages to  be proven more
s p e c i f i c a l l y  a t  t r i a l .
I I .  C o s t s ,  a t t o r n e y  f e e s  and such f u r t h e r  r e l i e f  as
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FORM NO. 3
IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

_______  JUDICIAL DISTRICT AT_____________

DIRECTIONS FOR SERVICE

STATE OF ALASKA,
P l a i n t i f f ,

v s .

ONE RED AND WHITE
a i r p l a n e ,  N________Number

, S e r i a l  
and con tents

thereof"! i n c lu d in g  appur tenan t 
in s t rumen ts  and r a d i o s ,  and f l o a t s ,  
S e r i a l  Nos. and , and

D e fend an t s .

DATE:
COURT NO. :  
SERVICE NO,

Nature o f  W r i t :

SERVE:

COMPLAINT FOR FORFEITURE AND DAMAGES 
(AS 1 6 . 0 5 . 1 9 5 )  and SUMMONS

One red  and white
a i r p l a n e ,  N______________
Number

S e r i a l
_________________  and con ten tst h e r e o f ,  i n c lu d in g  appu r tenan t  

in s t rumen ts  and r a d i o s ,  and f l o a t s ,
S e r i a l  Nos. _____  and , by
p o s t in g  a copy o f  t h i s  comp la in t  
and summons upon sa id  a i r c r a f t , 
l o c a t e d  a t  the  F i sh  and W i l d l i f e  
P r o t e c t i o n  hangar ,  S t a t e  o f  A la ska ,  
Department o f  P u b l i c  S a f e t y ,  Lake 
Hood, Anchorage, A la s k a .

P le a s e  make r e t u r n  o f  s e r v i c e  t o :
C le r k  o f  the S upe r io r  C ou r t  
303 K S t r e e t
Anchorage, A laska  99501
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FORM NO. 3

copy t o :
O f f i c e  o f  the  A t to rney  Gene ra l  
1031 4 th  Avenue, S u i t e  200 
Anchorage, A la ska  99501

ATTORNEY GENERAL
By:_____ ____________________ _A s s i s t a n t  A t t o rn e y  Gene ra l



V

SE IZU RE  WARRANT FORMS

A c i v i l  f o r f e i t u r e  a c t i o n  must be coup led w i th  a c tu a l  
o r  c o n s t r u c t i v e  s e i z u r e  o f  the r e s . At l e a s t  one s t a t e  s u p e r i o r  
c ou r t  judge has r u l e d  th a t  f i l i n g  a n o t i c e  o f  s e i z u r e  and a l i s  
penaens in  the a p p r o p r i a t e  r e c o rd in g  o f f i c e  i s  n o t  s u f f i c i e n t  
c o n s t r u c t i v e  s e i z u r e .  P h y s i c a l  s e i z u r e  o r  cha in ing  o r  
im m ob i l i z ing  the equipment and a t ta ch in g  a copy o f  the comp la in t  
i s  a p p r o p r i a t e .  An i tem  may be se ized  w i th ou t  a wa r ran t  under AS 
1 6 . 0 5 . 1 9 0 ,  but a subsequent s e i z u r e  wa r ran t  shou ld  be ob ta in ed  
even in  such a case in  o r d e r  to  ob ta in  j u d i c i a l  a p p r o v a l .
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FORM NO. 5

  JUDICIAL DISTRICT AT______________
Warrant to  Se iz e

IN THE NAME OF THE STATE OF ALASKA
TO ANY PEACE OFFICER AUTHORIZED TO EXECUTE WARRANTS
Sworn tes t imony  has been g iven  by _____ _____________________________
A laska F ish  and W i l d l i f e  Enforcement O f f i c e r ,  on ________ _ _19__ , th a t  he has reason  to  b e l i e v e  th a t  a [d e s c r i b e  i tem]
r e g i s t r a t i o n  number ___________ , i s  a t  t h i s  time a t  o r  nea r
_________ _ ________________________ , J u d i c i a l  D i s t r i c t ,
S t a t e  o f  A la s k a .  Pu rsuan t to  AS 1 6 . 0 5 . 1 7 0 ,  AS 1 6 . 0 5 . 1 9 0 ,  and 
AS 1 6 . 0 5 . 1 9 5 ,  the a i r c r a f t :

1 . I s  ev idence o f  the p a r t i c u l a r  cr ime o f

IN  THE SUPER IOR  COURT FOR THE STATE OF ALASKA

i n  v i o l a t i o n  o f  and .
2 . I s  ev idence o f  the p a r t i c u l a r  crime o f

i n  v i o l a t i o n  o f
3. May be f o r f e i t e d  to  the S t a t e  o f  A la ska  under 

AS 1 6 . 0 5 . 1 9 5 ,  upon d e te rm in a t i o n  by a c o u r t  o f  
competent j u r i s d i c t i o n , ,  in  a p roceed ing  in  rem ,
th a t  the a i r c r a f t  was used in  o r  in  a id  o f  a
v i o l a t i o n  o f  an A la ska  F i sh  and Game s t a t u t e  o r  
r e g u l a t i o n .

I  am s a t i s f i e d  th a t  th e re  i s  p rob ab le  cause to b e l i e v e  th a t  the 
a i r c r a f t  so d e sc r ib ed  above was used in  o r  in  a id  o f  a v i o l a t i o n  o f

I  am s a t i s f i e d  t h a t  th e re  a r e  grounds f o r  is suance  o f  a wa r ran t  
to  s e i z e  the a i r c r a f t  d e sc r ib ed  above under AS 1 6 . 0 5 . 1 7 0  e t  s e q . , 
and AS 1 6 , 0 5 . 1 9 5 ,  as w e l l  as on the  o t h e r  f o r e g o in g  grounds’ .
I  am s a t i s f i e d  th a t  s e i z u r e  o f  the  above -de sc r ib ed  a i r c r a f t  i s  
n ecessa ry  in  o rd e r  to  i n s u r e  t h a t  the a i r c r a f t  w i l l  come w i th in  
the j u r i s d i c t i o n  o f  t h i s  c o u r t .
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FORM NO. 5 ( c o n t . )
YOU ARE HEREBY COMMANDED to  s e i z e  the a i r c r a f t  d e s igna ted  in  t h i s
wa r ran t  above, r e g i s t r a t i o n  number  , s e r v in g
t h i s  wa r ran t  between 7 :00  a.m. and 1 0 :0 0  p.m. Upon s e i z i n g  s a id  
a i r c r a f t ,  you a re  commanded to  h o ld  i t  secure  pending f u r t h e r  
cou r t  o r d e r ,  l e a v in g  a copy o f  t h i s  w a r r a n t ,  a copy o f  the 
suppo r t ing  a f f i d a v i t s ,  i f  any, and a r e c e i p t  f o r  the p r o p e r t y  
taken ,  and to  p repa re  a w r i t t e n  i n v e n t o r y  o f  the p r o p e r t y  s e i z e d  
and to r e t u r n  t h i s  w a r ran t  and b r i n g  the p r o p e r t y  b e f o r e  me ( o r  a 
r e c e i p t  t h e r e o f )  w i th in  ten ( 1 0 )  days o f  t h i s  d a t e ,  as r e q u i r e d  by law.
(SEAL)
DATED:_______________________________ , 19_____ .

Ju dg e /M ag is t r a te
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RETURN
FORM NO. 6

I  r e c e iv ed  the a t ta ched  Warrant to  Se iz e  on ,
19__ , and have executed i t  as f o l l o w s :  ~
On _ _____________ , 19___ , a t  _ ___________________ ( a .m . ) ( p .m . ) ,
I  s e i z e d  the p r o p e r t y  de sc r ib ed  in  the w a r r a n t , and I  l e f t  a copy o f  the w a r ran t  (w i th )  ( a t )  ___________________________________ __________
The f o l l o w in g  i s  an in v en to r y  o f  the p r o p e r t y  taken pu rsuan t to 
the w a r r a n t :

This in v e n to r y  was made in  the p resence  o f  __________________________
 ._______________________and o f    .
I  swear th a t  t h i s  i n v e n to r y  i s  a t r u e  and d e t a i l e d  account o f  a l l  
p r o p e r t y  taken by me on the a u t h o r i t y  o f  t h i s  w a r ra n t .

Name and T i t l e

SIGNED and SWORN to  b e f o r e  me t h i s  , day o f
19____.
(SEAL)

Judge /M ag is t ra te
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NOTICE OF FORFEITURE 
V e s s e l s ,  a i r p l a n e s ,  v e h i c l e s ,  f i s h i n g  g ea r ,  hunt ing  

equipment, f i s h  and game o r  p a r t s  o f  f i s h  and game, i n c lu d in g  
aqua t ic  p la n t s  s u b j e c t  to  c i v i l  f o r f e i t u r e  under AS 1 6 . 0 5 . 1 9 0  and 
.195  a re  t y p i c a l l y  s u b j e c t  to v a r i o u s  c la im s  o f  i n t e r e s t .  To 
avo id  a l l e g a t i o n s  th a t  pe rsons c la im ing  an i n t e r e s t  in  o b j e c t s  
have been denied due p r o c e s s ,  a n o t i c e  o f  f o r f e i t u r e  shou ld  be 
s igned by the c l e r k  o f  c o u r t  and se rved  upon a l l  pe rsons  known to  
have an i n t e r e s t  in  the i tem s .  In  a d d i t i o n ,  p u b l i c a t i o n  in  l o c a l  
o r  i n d u s t r y  newspapers g i v i n g  n o t i c e  o f  the c r im in a l  o r  c i v i l  
f o r f e i t u r e  a c t i o n  p ro v id e s  f u r t h e r  compl iance w ith  j u d i c i a l  due 
p rocess  s tanda rd s  o f  n o t i c e .  No t ice  to  l i e n h o l d e r s  o r  owners o f  
r e c o rd  must a l s o  be p ro v id ed  b e f o r e  f o r f e i t u r e  in  a c r im in a l  
a c t i o n ,  and the i n t e r e s t  o f  an " in n o c en t "  l i e n h o l d e r  who has 
taken a l l  r e a s o n ab le  s teps  to  i n s u r e  t h a t  the i tem was no t  used 
i l l e g a l l y  cannot be f o r f e i t e d ,  S t a t e  v .  R i c e , No. 13969 BE, 
( S u p e r i o r  C t ,  F a i rb an k s  May 16 ,  1 9 7 9 ) .  A j o i n t  v e n tu r e ,  however , 
may no t  be deemed an " in n o c e n t "  t h i r d  p a r t y .  F/V American Eag le  
v .  S t a t e , 620 P . 2d 657 (A la sk a  1 9 8 0 ) .

The N o t ic e  o f  F o r f e i t u r e  summarizes the comp la in t  and 
adv ise s  i n t e r e s t e d  p a r t i e s  how to  o b t a i n  c op ie s  o f  the comp la in t  
and how to  f i l e  a c la im  to  the  r e s .  Th is  n o t i c e  i s  a s u b s t i t u t e  
f o r  the more c o s t l y  p u b l i c a t i o n  o f  the  e n t i r e  c omp la in t .

Each N o t ic e  o f  F o r f e i t u r e  shou ld  a l l o w  an o p p o r t u n i t y  
f o r  the i n t e r e s t e d  p a r t y  to  o b ta in  a h e a r in g  f o r  r e l e a s e  o f  the 
r e s .  S e v e r a l  s t a t e  supreme c ou r t s  have dec ided  the s t a t e  must
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take the i n i t i a t i v e  to  s e t  up t h i s  h e a r in g .  Other s t a t e s  
conclude the h ea r ing  i s  no t mandatory . A la ska  law does no t  
r e q u i r e  such a h ea r ing  ( th e  om iss ion  i s  a m a jo r  p o in t  on appea l  
in  the F/V American Eagle v S t a t e , 620 P . 2d 105 (A la ska  1980)  
c e r t  den ied ,  and S ta te  v .  R i c e , 626 P . 2d 104 (A la sk a  1 9 8 1 ) .  
Because p e t i t i o n s  f o r  r e l e a s e  w i l l  a lways be e n t e r t a i n e d  by ou r 
c o u r t s ,  the  o p p o r tu n i t y  f o r  a h ea r ing  shou ld  be con f i rm ed .

V -  37



FORM NO. 7

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 
JUDICIAL DISTRICT AT

STATE OF ALASKA,
P l a i n t i f f ,

v s .

THE F/V MR. WONDERFUL, i t s  
p a r a p h e rn a l i a  and g e a r ,  the 
proceeds o f  5 2 ,3 4 9  pounds o f  
k ing  crab d e l i v e r e d  pu rsuan t 
to ADF&G F ish  T ic k e t  
No. E 534219 ,  LARRY EDFINGER 
and PAUL TATUM,

D e fendan t s .

No. 3AN - ___  CIV
NOTICE OF FORFEITURE

TO: The above-named de fendan ts  and a l l  o t h e r  pe rsons
c la im ing  any r i g h t ,  t i t l e  o r  i n t e r e s t  i n  the F/V Mr. 
W onde r fu l ,  i t s  p a r a p h e rn a l i a  and gea r .
On ______________, 19  an a c t i o n  under AS 1 6 . 0 5 . 1 0 5 .  **

The comp la in t  a l l e g e s  the i l l e g a l  t a k in g ,  p o s s e s s i o n  and
t r a n s p o r t a t i o n  o f  k ing  crab in  wate rs  s u b j e c t  to  the  j u r i s d i c t i o n
o f  the S t a t e  o f  A la ska  on o r  about September 16 ,  1978 .

You must f i l e  c la im  to  the de fendan t i tems w i th  the
c l e r k  o f  t h i s  c o u r t  and w ith  the A t to rn ey  G e n e r a l ' s  O f f i c e  on o r

* *  Fo r the f o r f e i t u r e  o f  the  F/V Mr. W onde r fu l ,  i t s  
p a r a p h e rn a l i a  and gea r and p roceeds o f  5 2 ,3 4 9  pounds o f  A la ska  
k ing  crab landed on September 16 ,  1978 under ADF&G t i c k e t  No. E 
534219 was commenced in  the S u p e r i o r  Cour t  in  Anchorage.
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FORM NO. 7 ( c o n t . )  
b e fo r e  20 days a f t e r  s e r v i c e  by m a i l  o r  p e r s o n a l  d e l i v e r y  o r  
w i th in  30 days a f t e r  the l a s t  date o f  p u b l i c a t i o n  o f  t h i s  n o t i c e  
whichever i s  s o one r .  A f t e r  f i l i n g  you r  c la im  you must, w i t h in  
twenty ( 2 0 )  days a f t e r  r e c e i v in g  a copy o f  the c om p la in t ,  f i l e  
w i th  the c ou r t  and se rve  on the O f f i c e  o f  the  A t to rn e y  G en e ra l ,  
S ta te  o f  A la ska ,  420 L S t r e e t ,  S u i t e  100 ,  Anchorage, A la s k a ,  
99501 ,  Te lephone ( 9 0 7 )  2 7 6 -3 5 5 0 ,  y ou r  answer. I f  you f a i l  to  do 
so judgment w i l l  be en te red  f o r  the r e l i e f  demanded i n  the 
Comp la in t .

DATED t h i s  _______  day o f   , 19____  a t  Anchorage,
A la ska .

C le r k  o f  the Cou r ts  
303 K S t r e e t  

Anchorage, A la ska  99501
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m

RELEASES
In g e n e r a l ,  i t  i s  s im p le r  no t  to  r e l e a s e  s e i z e d  

a i r c r a f t  pending l i t i g a t i o n  un le ss  d i r e c t e d  o the rw ise  by the 
c o u r t ;  however , i f  the case i s  l i k e l y  to take  a long time to 
r e s o l v e ,  o r  s t a t e  s t o rag e  f a c i l i t i e s  a re  f u l l ,  i t  may be 
a d v i s a b le  to r e l e a s e  under a p p r o p r i a t e  te rms . A bond o r  o th e r  
s e c u r i t y ,  p r e f e r a b l y  in  twice the v a lu e ,  shou ld  be pos ted  in  
o rd e r  to  cove r  u n fo r s e en  problems and p o t e n t i a .  J.osses o r  
l i a b i l i t i e s .  I f  an a i r c r a f t  i s  n o t  r e l e a s e d ,  i t  shou ld  be 
c a r e f u l l y  s t o r e d  w ith  the engine " p i c k l e d " ,  and be kep t  under adequate c u s t o d i a l  c a re .

A. A IR C R A FT .
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FORM NO. 8
IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

_______  JUDICIAL DISTRICT AT ____________

P l a i n t i f f ,
v s .

No. 3AN____ -______  CIV.
STIPULATION FOR RELEASE OF AIRCRAFT

I
Th is  i s  an a c t i o n  f o r  f o r f e i t u r e  o f  the above -d e sc r ib ed  

de fendan t i tems .
I I

The known p a r t i e s  w i th  an i n t e r e s t ,  r i g h t  o r  t i t l e  to 
the de fendant items a r e :

1 . ( S t a t e  o f  A l a s k a ) _________________________________________
2. (Government b u re au s )_____________________________________

a . Taxes _________________________________________________
b . Loans

STATE OF ALASKA,

3 . (Owner/Ope ra to r )
4 . (B an k )_________

( L i e n o r  o r  Mortgago r )
6. (M a te r ia lm en  and Mechanics)
7. (O t h e r ) _________ ____
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I I I
The above -desc r ib ed  a i r c r a f t  was se iz ed  on

 . 19____, under (a  wa r ran t  i s sued
on    in  the  __________________  c o u r t  o f
__________________________  A l a s k a ) .

IV
I t  i s  p r e s e n t l y  in  the bes t  i n t e r e s t s  o f  a l l  p a r t i e s  

th a t  the de fendan t items name in  E x h ib i t  A to  t h i s  agreement be 
p rov ided  an o p p o r tu n i t y  to  engage in  l a w fu l  a c t i v i t i e s  u n t i l
  , 19____, ( o r  such time as a ( d i s t r i c t  o r
s u p e r i o r ]  c o u r t  d e c i s i o n  on f o r f e i t u r e  i s  r e n d e r e d ) .

THEREFORE the p a r t i e s  ag ree  as f o l l o w s :
1 . P l a i n t i f f ,  which has l im i t e d  s to rag e  f a c i l i t i e s ,  

ag rees  to r e l e a s e ,  under the terms and c o n d i t i o n s  o f  t h i s  
s t i p u l a t i o n ,  the de sc r ib ed  a i r c r a f t  w i th  appu r tenan t  in s t rumen ts
and r a d i o s ,  to  the c o n t r o l  and custody o f  __________________________ ,
h e r e i n a f t e r  r e f e r r e d  to as " c u s t o d i a n " ,  o r  h i s  agent o r
des igna ted  employees . The a i r c r a f t  i s  s u b j e c t  to  and remains
under the s t a t e ' s  c o n s t r u c t i v e  s e i z u r e .

2 .  Custod ian  s h a l l  meet a l l  o b l i g a t i o n s  on the 
de fendan t items w i thou t  d e la y .  The o b l i g a t i o n s  and dates o f  
payments p r e s e n t l y  known a r e :

FORM NO. 8 ( c o n t . )
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Month ly DueLender T o t a l  Payments Date
a  .__________________  _____________  _______________ ________________
b  .__________________  _____________  _______________ ________________
c  . __________________  _____________  _______________ ________________

3. Each l e n d e r  s h a l l  c on f i rm  r e c e i p t  o f  each r e q u i r e d  
payment in  w r i t i n g  w i th in  f i v e  days o f  due d a te .

4 . Custod ian  ____________________________________________ as
r e g i s t e r e d / j o i n t - o w n e r  o f  the a i r c r a f t  i n  ____________________________,
ag rees  to keep and m a in ta in  the a i r c r a f t  w i th in  the S ta t e  o f  
A la ska  and n e i t h e r  s e l l ,  d i s p o s e ,  n o r  o th e rw ise  encumber o r  
d im in ish  h is  ownership o r  e q u i t y  in  the a i r c r a f t  u n le s s  
s p e c i f i c a l l y  a u th o r i z e d  by o r d e r  o f  the c ou r t  o r  upon s t i p u l a t i o n  
w i th  the s t a t e .

5 .  Custod ian  ag rees  to  h o ld  the s t a t e  ha rm less  f o r  
any damages o r  o b l i g a t i o n s  which may occu r a f t e r  d e l i v e r y  to  
c u s tod ian  under t h i s  agreement. Custod ian  ag rees  t o  ab ide by a l l  
o r d e r s  o f  t h i s  c o u r t  o r  any a p p e l l a t e  c o u r t ,  i n t e r l o c u t o r y  o r  
f i n a l ,  and w i l l  d e l i v e r  the a i r c r a f t  to  the s t a t e  a t  such p la c e  
and such time as may be d i r e c t e d  to t h i s  cou r t  o r  any a p p e l l a t e  
c o u r t  in  the same o r  b e t t e r  c o n d i t i o n  as re c e i v ed  f rom the s t a t e  
by v i r t u e  o f  t h i s  o r d e r ,  o r d i n a r y  wear and t e a r  excep ted .
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6. . Custod ian  agrees to  o b ta in  in su rance  ( h u l l  and 
l i a b i l i t y )  on the  items be ing d e l i v e r e d  in an amount equa l  to 
t h e i r  rep lacement v a lu e  and to  keep such a p o l i c y  in  f o r c e  f o r  
the f u l l  rep lacement amount a t  a l l  t imes .

7. The p a r t i e s  agree upon the f o l l o w in g  v a lu e  o f  the 
de fendant items l i s t e d  in  E x h ib i t  A a t  the time o f  s e i z u r e .

Date o f  S e i z u re  Value $

FORM NO. 8 ( c o n t . )

8. To secure the s t a t e ' s  i n t e r e s t  in  the a i r c r a f t ,
cu s tod ian  s h a l l  ( p o s t  a bond in  the amount o f  _____________________ )
o r  (d e p o s i t  the sum o f  $______________________ in  c a s h i e r ' s  check
w i th  the c l e r k  o f  the c o u r t , ________________________________ , c o u r t ,
S t a t e  o f  A l a s k a ) .

9 .  (B on d /d ep o s i t )  s h a l l  be inc reased  whenever th e re  
i s  an assessed i n c r e a s e  i n  v a lu e  o f  the defendant i tems equa l  to  
twenty pe rcent o f  the  v a lu e  g iven  i n  i tem  number 7 above. 
Custod ian  agrees t h a t  in  the event o f  the a c c id e n t a l  l o s s  o f  the 
a i r c r a f t ,  o r  s u b s t a n t i a l  l o s s  to  the a i r c r a f t ,  o r  l o s s  o f  the 
a i r c r a f t  by t h e f t  o r  act o f  God, o r  o th e rw ise ,  o r  h i s  f a i l u r e  to  
r e t u r n  the a i r c r a f t  upon c o u r t  o rd e r  f o r f e i t i n g  h i s  i n t e r e s t  in  
the a i r c r a f t ,  the  ( s t i p u l a t e d  v a lu e  o f  the a i r c r a f t  on d e p o s i t  as 
s e t  f o r t h  in  pa rag raph  70 o r  (bond) s h a l l  be f o r f e i t e d  to  the 
S ta t e  o f  A laska .  The s t a t e  s h a l l  r e t a i n  the accrued i n t e r e s t  on 
t h e  a m n u n r  r i e n o s i  t " p d  . T n  f h o  o i r p n t -  o f  H j a m a o o  m  t - H o* 4 ’ ' *** O
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a i r c r a f t ,  cu s tod ian  s h a l l  e i t h e r  r e p a i r  the damage, and r e s t o r e  
the a i r c r a f t  to  the same o r  b e t t e r  c o n d i t i o n  which e x i s t e d  p r i o r  
to the damage, to the  s a t i s f a c t i o n  to  the s t a t e ,  o r  f o r f e i t  tha t 
pe rcen t  o f  the s t i p u l a t e d  v a lu e  r e q u i r e d  to  r e s t o r e  the a i r c r a f t  
to  the same c o n d i t i o n  which e x i s t e d  b e f o r e  the damage.

10. Custod ian  s h a l l  be p e n a l i z e d  as f o l l o w s  f o r  de lay  
in  d e l i v e r y  from the  time cu s tod ian  o r  h i s  r e p r e s e n t a t i v e  
r e c e iv e s  o r a l  o r  w r i t t e n  n o t i c e  o f  a d e c i s i o n  o f  f o r f e i t u r e .

D e lay  (Days) P e n a l t y
a . 0 - i  None
b. 2 -3  5% o f  the va lue  o f  parag raph

o r  the v a lu e  o f  
the r e tu rn ed  i tems a t time o f  
d e l i v e r y ,  whichever i s  h igh e r .

c. 4 -5  10%
d. 6 -7  50%
e. More than 7 F o r f e i t u r e  o f  b ond /va lu e  cn

d e p o s i t .
11. Custod ian  s h a l l  do no a c t  w ith  the a i r c r a f t ,  no r

p e rm i t  n o r  a l l ow  any a c t  to be done by h i s  agents o r  employees
th a t  cou ld  sub jec t  i t  to  f o r f e i t u r e  o r  s e i z u r e  by t h i s  s t a t e ,  any
o t h e r  s t a t e ,  f e d e r a l  o r  p r i v a t e  a u t h o r i t i e s ,  and ag rees  to  keep 
the a i r c r a f t  c u r r e n t  in  annua l i n s p e c t i o n s ,  and to  keep and 
m a in ta in  the a i r c r a f t  i n  accordance w i th  a l l  F ede ra l  A v ia t i o n  
A dm in i s t r a t i o n  r e g u l a t i o n s  and d i r e c t i v e s .

12. Custod ian  ab so lve s  the S t a t e  o f  A la s k a ,  i t s  agents
d i i u  c l i i u  x . \ J y  C C S  ,  U J .  a l l y  i i a O i i i t y  t O l "  u d u d g c  t h a t  u i - L g h t  i i d  v " c
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o c cu r red  w h i le  the a i r c r a f t  was in  s t a t e  cus tody ,  and f u r t h e r  
ag rees  to  rece ive  the  a i r c r a f t  as i s  and where i s  a t  the time o f  
r e l e a s e .

13 . In  the  event th a t  improvements a re  made to  the 
a i r c r a f t  dur ing the a i r c r a f t ' s  r e l e a s e ,  i n c lu d in g  but no t l im i t e d  
to  the a d d i t i o n  o f  a v i o n i c s ,  o v e rh a u l i n g  o r  r e p l a c i n g  the 
e n g i n e ( s ) , r e p a i r i n g  o r  r e p l a c i n g  mechan ica l  p a r t s  o f  the 
a i r c r a f t ,  r e f a b r i c i n g ,  e t c . ,  beyond o r d i n a r y  maintenance 
in c lu d in g  annual and 100 hours  i n s p e c t i o n s ,  the s t a t e  w i l l  
re imburse  the cu s tod ian  f o r  any a d d i t i o n a l  f a i r  market v a lu e  ove r  
th a t  a t  the time o f  s e i z u r e ,  which i s  d i r e c t l y  a t t r i b u t a b l e  to  
the improvements in  the  a i r c r a f t  a t  the time o f  f o r f e i t u r e ,  i f  
the a i r c r a f t  i s  f o r f e i t e d  in  t h i s  a c t i o n .  I f  the p a r t i e s  cannot 
a g ree ,  the f a i r  market v a lu e  f o r  the improvements s h a l l  be 
dete rm ined by the c o u r t .

14 . This S t i p u l a t i o n  and R e le a s e  o f  the a i r c r a f t  
becomes e f f e c t i v e  o n l y  upon two days w r i t t e n  n o t i c e  to  the 
unde rs igned A s s i s t a n t  A t to rn ey  Gene ra l  and to  the Department o f  
P u b l i c  S a f e t y ,  F i sh  and W i l d l i f e  P r o t e c t i o n ,  the two days t o  be 
counted exc lud ing  l e g a l  h o l i d a y s  and weekends. A f t e r  two days' 
n o t i c e ,  the a i r c r a f t  s h a l l  be r e l e a s e d  o n l y  between the hou rs  o f  
8 a.m. and 4 p .m . ,  Monday th rough F r i d a y .
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DATED a t  ____________________ , A laska  t h i s    day o f
, 19 .

Custod ian P l a i n t i f f

Custod ian  R ep r e s e n t a t i v e  I n t e r e s t e d  P a r t i e s
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FORM NO. 9
IN THE SUFERIOR COURT FOR THE STATE OF ALASKA 

JUDICIAL DISTRICT AT

S ta t e  o f  A la s k a ,
P l a i n t i f f ,

v s .

F/V MR. WONDERFUL, i t s  
p a r a p h e r n a l i a  and g e a r ,  the 
p roceeds o f  5 2 , 3 4 9  pounds o f  
k ing  c rab d e l i v e r e d  pu rsuan t  
to  ADF&G F ish  T i c k e t  
No. E 5 3 4 2 J9 ,  LARRY EDFINGER 
and PAUL TATUM,

D e fe n d an t s .
No. 3AN CIV

STIPULATION FOR RELEASE OF VESSEL
I

Th is  i s  an a c t i o n  f o r  damages and f o r f e i t u r e  o f  the 
above-named de fendan t i tem s .

I I
The known p a r t i e s  w ith  an i n t e r e s t ,  r i g h t ,  o r  t i t l e  to  

the de fendan t  i tems a r e :
1 . S t a t e  o f  A la ska  _________________________________________
2 .  U .S .  Government, NOAA _________________________________

a .  Taxes ( f e d .  s t a t e ) ________________________________
b . Loans _______________________________________________

e t c .c .

3.
4.

(Owner /Ope ra to r )  
(Bank)
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5 .  (Crewmember1s wage c l a i m s ) ______________________
6 .  (Mate r ia lmen and s u p p l i e r s )  ________________________

FORM NO. 9 ( c o n t . )

I I I

I t  i s  p r e s e n t l y  in  the bes t  i n t e r e s t  o f  a l l  p a r t i e s  
th a t  the de fendan t items named in  E x h ib i t  A to  t h i s  agreement 
have an o p p o r t u n i t y  to  engage in  l a w fu l  a c t i v i t i e s  u n t i l
_________________________ , 19___  ( o r  such time as a [ d i s t r i c t  o r
s u p e r i o r ]  c o u r t  d e c i s i o n  on f o r f e i t u r e  i s  r e n d e r e d ) .

T h e r e fo r e  the p a r t i e s  agree as f o l l o w s :
1 .  The de fendant items named in  E x h ib i t  "A" a re  

r e l e a s e d  to  the c o n t r o l  and custody o f
_____________________________ .___ , h e r e i n a f t e r  r e f e r r e d
to as "C u s tod ian " .

2 .  Custod ian  s h a l l  meet a l l  o b l i g a t i o n s  on the 
de fendan t items w i thou t  d e l a y .  The o b l i g a t i o n s  
and da tes  o f  payments i n c lu d e :

Lender T o t a l  Month ly Due
Payment Date

a  ._________________  ___________  _____________  _________
b  ._________________  ___________  _____________  _________
c.
Each l e n d e r  s h a l l  c on f i rm  r e c e i p t  o f  each r e q u i r e d  
payment in  w r i t i n g  to  the s t a t e  w i t h in  f. e days 
o f  the due da te .
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No a d d i t i o n a l  o b l i g a t i o n  may encumber the v e s s e l  
w i thou t  w r i t t e n  pe rm iss ion  o f  the s t a t e .
Custod ian agrees to  h o ld  the s t a t e  ha rm less  f o r  
any damages o r  o b l i g a t i o n s  th a t  may occur a f t e r  
d e l i v e r y  to  cus tod ian  under t h i s  agreement. 
Custod ian ag rees  to o b ta in  in su rance  on the items 
be ing d e l i v e r e d  in  an amount equa l  to  t h e i r  f u l l  
rep lacement v a lu e  and to keep such a p o l i c y  in  
f o r c e  a t  a l l  t imes .
The p a r t i e s  agree upon the f o l l o w i n g  v a lu e  o f  the
de fendant i tems l i s t e d  in  E x h ib i t  A a t  the time o f
s e i z u r e .

Date o f  T o t a l
S e i z u re  Va lue

_________________  , 19 $ _______
S. Custod ian  p o s t s  a bond i n  the amount o f  $

t o  p r o t e c t  the  i n t e r e s t s  o f  the s t a t e  du r ing  the 
p e r i o d  o f  r e l e a s e .

9 .  Bond s h a l l  be in c re a sed  whenever th e re  i s  an 
in c r e a s e  i n  v a lu e  o f  the de fendan t items equa l  to  
20% o f  the v a lu e  g iven  in  No. 7 .

10. Upon a s u p e r i o r  ( d i s t r i c t )  c o u r t  d e c i s i o n  
f a v o r a b l e  to  the p l a i n t i f f ,  the r e l e a s e d  items
s h a l l  be immedia te ly  d e l i v e r e d  to  __________________,
A l a s k a  w i t h i n  t h i r t y  ( 3 0 )  d a y s  o f  t h e  d a t e  o f  t h e
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FORM NO. 9 ( c o n t . )  
c o u r t ' s  d e c i s i o n .  I f  the v a lu e  o f  the r e l e a s e d  
items exceeds the v a lu e  g iven in  pa rag raph  7, the 
bond l e s s  any p ena l t y  s h a l l  be exone ra ted  upon 
d e l i v e r y .  I f  the v a lu e  o f  the r e tu rn e d  items i s  
l e s s  than the v a lu e  g iven  in  pa rag raph  7 , the bond 
o n l y  in  amount equa l  t o  the v a lu e  o f  the r e tu rn ed  
items s h a l l  be exone ra ted .
Custod ian s h a l l  be p e n a l i z e d  as f o l l o w s  f o r  d e la y s  
in  d e l i v e r y :

De lay
(days )
0 -3
4-7

7-14

d. 14-30

More than 
30

P en a l t y
None
5% o f  the v a lu e  o f  pa rag raph  7 
o r  5% o f  the  v a lu e  o f  the 
re tu rn e d  i tems a t  t ime o f  
d e l i v e r y ,  wh icheve r i s  h ig h e r .
10% o f  the v a lu e  o f  pa rag raph  
7 o r  5% o f  the v a lu e  o f  the 
re tu rn e d  i tems a t  time o f  
d e l i v e r y ,  wh ichever i s  h ig h e r .
50% o f  the v a lu e  o f  pa rag raph  
7 o r  5% o f  the  v a lu e  o f  the 
r e tu rn e d  i tems a t  t ime o f  
d e l i v e r y ,  wh ichever i s  h i g h e r .
F o r f e i t u r e  o f  bond in  a d d i t i o n  
to  de fendan t i tem s .

12 .  Upon a judgment in  f a v o r  o f  the de fendan t  i tem s ,  
the bond s h a l l  be exone ra ted  and any rema in ing  
de fendant i tems r e tu rn e d  to the c u s to d ia n .
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13. Custod ian  s h a l l  keep, m a in ta in ,  and p re s e rv e  the 

de fendan t items in  accordance w i th  a p p l i c a b l e  
laws , r e g u l a t i o n s ,  and o rd inances and g e n e r a l l y  
accepted s tanda rd s  o f  the i n d u s t r y .  The items 
s h a l l  be ma in ta ined  in  a t  l e a s t  as good a 
c o n d i t i o n  as when s e i z e d .  Improvements made with 
w r i t t e n  app ro va l  o f  the s t a t e  s h a l l  be c r e d i t e d  to 
de fendan ts  and the agreed amount s h a l l  be pa id  o r 
c r e d i t e d  de fendan ts  upon a d e c i s i o n  o f  f o r f e i t u r e  
by the  c o u r t .

14 . In  the event Custod ian  f a i l s  to m a in ta in  the 
v e s s e l  i n  as good a c o n d i t i o n  as when s e i z e d ,  the 
s t a t e  s h a l l  r ep o sse s s  the v e s s e l  w i th  o r  w i thou t  
n o t i c e .  Custod ian  s h a l l  re imburse s t a t e  f o r  a l l  
r e p o s s e s s i o n  c o s t s  and maintenance , upkeep, o r  
r e f u r b i s h i n g  c o s t s .

15 .  Custod ian  s h a l l  keep the  de fendant items i n  the 
T h i rd  J u d i c i a l  D i s t r i c t  un le ss  o the rw ise  
a u th o r i z e d  by o r d e r  o f  t h i s  c ou r t  o r  agreement o f  
the p a r t i e s .

16 . On the f i r s t  day o f  e v e ry  month Custod ian  s h a l l  
p repa re  a month ly  summary, s t a t i n g  the l o c a t i o n  o f  
the v e s s e l  and the a c t i v i t i e s  o f  the de fendan t
i t e m s , and d e l i v e r  the summary to  p l a i n t i f f  and
o a o l i  i n f p r o c f o H  n a r t * v• " L- — - ̂

i
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17 .  On the f i r s t  day o f  e v e ry  month Custod ian  s h a l l  
p rep a re  a p roposed  i t i n e r a r y  f o r  th a t  month and 
d e l i v e r  the i t i n e r a r y  to  p l a i n t i f f  and each 
i n t e r e s t e d  p a r t y .

18 .  The bond s e c u r in g  the r e l e a s e  o f  the de fendan t 
items s h a l l  be f o r f e i t e d  to  the p l a i n t i f f  upon: 1) 
f a i l u r e  to  d e l i v e r  i n  accordance w i th  pa rag raph  9; 
2) l o s s  o r  d e s t r u c t i o n  o r  d i s a b i l i t y  to  use the 
de fendan t i tems f o r  a p e r i o d  exceeding 20 days .

F o r f e i t u r e  o f  bond i s
l a w s u i t .
1 ( a )  _________________________

Custod ian
1 ( b ) ________________________________

Custod ian  R e p r e s e n ta t i v e

no t  cause f o r  d i sm i s s a l  o f  the

2 .   
P l a i n t i f f

3 ( a ) ______________________________
I n t e r e s t e d  P a r t i e s

3 ( b ) ______________________________
3 ( c ) __________________
3 ( d )



M E M O R A N D U M S t a t e  o f  A l a s k a

T0- Cusan S, McLean date:
A s s i s t a n t  D i s t r i c t  A t to rn ey  Kodiak fileno:

TELEPHONE NO.
s K

from: Sarah E l i z a b e t h  McCracken subject.
A s s i s t a n t  A t t o rn e y  Gene ra l  
N a tu r a l  Resources-Anchorage

This i s  a somewhat t a r d y  re sponse  to you r Feb rua ry  23 ,  
1983 memo re qu e s t in g  a fo rm  f o r  the r e l e a s e  o f  crab p o t s .

I t  i s  d i f f i c u l t  t o  deve lop  a u n i v e r s a l  agreement f o r  r e l e a s e  o f  c rab po ts  o r  o t h e r  g e a r ,  because the c i rcumstances  o f  
the s e i z u r e ,  the n a tu re  o f  the g ea r  s e i z e d  and o t h e r  m a t te r s  nay 
d i f f e r  f rom case to  case and" r e q u i r e  s p e c i a l  t a i l o r i n g .  However, 
the fo rm  th a t  i s  enc lo sed  shou ld  be a good g en e r a l  g u id e l i n e  f o r  
r e l e a s e  o f  crab po ts  and o t h e r  gea r  ( i n c lu d i n g  v e s s e l s )  s e i z e d  in  
connec t ion  w i th  d i s t r i c t  c ou r t  c r im i n a l  m a t t e r s .  I t  cou ld  a l s o  
be m od i f ie d  to  address  c i v i l  s e i z u r e  and f o r f e i t u r e  a c t i o n s .  A few comments a re  i n  o r d e r :

1 . I n  g e n e r a l ,  when we s e i z e  a f i s h i n g  v e s s e l  we do 
n o t  wish to  e n t e r  i n t o  a s t i p u l a t i o n  " f o r  v a lu e "  
whereby the s t i p u l a t i o n  would r e s u l t  i n  s u b s t i ­
t u t i o n  o f  the bond o r  o t h e r  s e c u r i t y  f o r  the 
v e s s e l  i t s e l f .  Th is  i s  because the v a lu e  o f  a 
f i s h i n g  v e s s e l  i s  l i k e l y  to  i n c r e a s e  du r ing  the 
pendency o f  the a c t i o n .  However, c rab  po ts  anti 
o t h e r  gea r  a r e  l i k e l y  t o  d e p r e c i a t e  i n  v a lu e ,  
p a r t i c u l a r l y  i f  r e l e a s e d  and sub je c t e d  to  use and 
d e t e r i o r a t i o n  f rom  the  e lemen ts .  T h e r e f o r e ,  we 
would p ro b ab ly  w ish t o  e n t e r  i n t o  a s t i p u l a t i o n  
f o r  v a lu e  w i th  r e s p e c t  to  d e p r e c i a t i n g  goods such 
as crab p o t s  so t h a t  we would have the  b e n e f i t  o f  
the v a lu e  o f  the c rab po ts  when s e i z e d ,  r a t h e r  
than be l e f t  w i th  what might be v i r t u a l l y  w o r th ­
l e s s  equipment a t  th e .e n d  o f * a  c r im in a l  t r i a l  o r  
a p p e a l .  Whether equipment f o r  which you would 
l i k e  to  use the  s t i p u l a t i o n  a p p r e c i a t e s  o r  
d e p re c i a te s  shou ld  de te rm ine whether t o  c a l l  i t  a 
s t i p u l a t i o n  f o r  v a lu e  and whether to  use the 
language suggested i n  pa rag raph  11 .

A p r i l  2 6 ,  1983

Re lea se  o f  Crab 
Pots

02-001A iRev 10/791



. •usan'S . McLean
A s s i s t a n t  D i s t r i c t  A t to rn e y
Kodiak

A p r i l  2 6 ,  1 9 8 3
P a g e  2

2 .  Depending on the n a tu r e  o f  the goods , you may o r  
may no t  need the language in  pa rag raph 13 ( t h a t  
the items w i l l  be ma in ta in ed  in  as good a 
c o n d i t i o n  as when s e i z e d . )  I f  we in tend  to  
s u b s t i t u t e  the bond anyway, t h a t  language would 
no t  be n e c e s s a ry .  I  have a t tempted  to  cove r  bo th  
s i t u a t i o n s  in  pa rag raph 11 by a l l ow in g  the s t a t e  
to  have the o p t i o n  o f  e i t h e r  r e t a i n i n g  the  goods 
o r  accep t ing  the bond o r  o t h e r  s e c u r i t y  as a 
s u b s t i t u t i o n .

3 .  O the r pa rag raphs in  t h i s  d r a f t  may o r  may no t  be 
a p p l i c a b l e ,  g iven  the p a r t i c u l a r  f a c t s  o f  a 
s p e c i f i c  c a se .  Fo r example , t h e r e  may be no need 
f o r  pa rag raph 5 r e l a t i n g  to  o b l i g a t i o n s  i f  i t  i s  
c lear'* th a t  none e x i s t  f o r  the equipment. I n  o t h e r  
c a se s ,  th e re  may be v e r y  comp l ic a ted  f i n a n c in g ,  
p a r t i c u l a r l y  i f  you have s e i z e d  expens ive  g ea r .

I  hope t h i s  w i l l  be o f  some use to  you ,  and I  r e i t e r a t e  
th a t  we would be g lad  to  a s s i s t  you as n e c e s s a ry  in  implementing 
these  k in d s  o f  r e l e a s e  agreements .

You may a l s o  be i n t e r e s t e d  to  know t h a t  the A la sk a  
Board o f  F i s h e r i e s  (and a l s o  the A la s k a  Board o f  Game) adopted 
r e g u l a t i o n s  du r ing  the l a s t  r e g u l a t o r y  meeting in .March  and A p r i l  
s p e c i f y i n g  th a t  f i s h  and game r e g u l a t i o n s  a r e  in tended  to  be 
s t r i c t  l i a b i l i t y  o f f e n s e s  u n le s s  o th e rw is e  p ro v id e d  by the  
r e g u l a t i o n s  o r  s t a t u t e .  The Board o f  F i s h e r i e s  r e g u l a t i o n  shou ld  
be sen t t o  the L t .  G ove rn o r ' s  o f f i c e  f o r  f i l i n g  sometime w i t h in  
the  nex t  week o r  two, and hence would be in  e f f e c t  30 days 
t h e r e a f t e r .  We a re  h o p e fu l  t h a t  t h i s  a c t i o n  by the boa rd s  w i l l  
remedy some o f  the  prob lems c re a te d  by the Reyno lds  d e c i s i o n .

Bes t  r e g a rd s .
SEM/jmo
cc :  John G issbe rg

K a th le e n  McGuire/
L a r r i  S p e n g l e r /



'Ill THE DISTRICT COURT FOR THE STATE OF ALASKA

_________  JUDICIAL DISTRICT AT ________

STATE OF ALASKA )

Case No. __________________

STIPULATION FOR VALUE AND AGREEMENT 
FOR RELEASE OF [CRAB POTS]

The S ta te  o f  Alaska, through [DA/AG], and

[claim ant/defendant] hereby s t ip u la te  and agree as follows:

1. [Clainant/defendant]  i s  the owner of the 

[ v e s s e l /g e a r /c r a b p o ts ] , ADF&G No. [__________ ].

2. On or about [________________ , 19__] ,  o f f i c e r s  o f  the S ta te

of Alaska, Department of Public Safe ty ,  D ivision of Fish 

and W ild life  P ro te c t io n ,  ( h e re in a f te r  F&WP) observed 

[describe v io la t io n ,  lo ca t io n ,  s to rage  depth], a v io la t io n  

of 5 AAC [____] and AS 16.05.920.

3. On or about [ , 19__ ], o f f i c e r s  o f  the F&WP

seized the [crab po ts /gea r]  referenced in  paragraph 1 of 

th is  agreement [under a u th o r i ty  of a se izu re  warrant

issued on ____________ /  under a u th o r i ty  of a w arran t le ss

search under AS 16.05.180], The [crab po ts /g e a r]  are

p resen tly  in  the s t a t e ' s  custody a t  [_______________ ],

Alaska.

4. For the mutual convenience of the p a r t i e s  to t h i s

agreement, the p a r t ie s  d e s ire  to r e le a s e  [crab p o ts /g e a r ,

ADF&G No.] to the care and-custody o f  [___________________ ]

(h e re in a f te r  "Custodian") upon the terms and cond it ions  of



t h i s  agreement. This re le a se  agreement s h a l l  become 

e f f e c t iv e  when signed by the p a r t i e s .

Custodian s h a l l  meet a l l  o b l iga tions  on the [crab 

p o ts /g e a r ] ,  which include:

Lenders To ta l  Monthly Payment Due Date

Custodian may not f u r th e r  encumber Che [crab po ts/gear]

Custodian s h a l l  hold the S ta te  harmless fo r  any damages or 

o b l ig a t e  ns th a t  may occur a f t e r  de live ry  to custodian 

ur.der t h i s  agreement.

The s t ip u la te d  value of the [crab p o ts /gea r  1 a t  the date 

of se izu re  [ , 1 9  1, i s  ( ] .

Custodian s h a l l  post [with the c o u r t ] ,  a t  the cine th is  

agreement is  executed, a [cash bond/other se cu r i ty ]  in Che

amount of $[__________ ] to p ro tec t  the S t a te 's  i n t e r e s t s

during the period of r e le a se .

Upon a cou rt  judgment f o r f e i t in g  the [crabpocs/gear]. to 

the S ta te ,  custodian s h a l l  d e l iv e r  the [crab po ts /gea r]  as 

soon as p o ss ib le ,  and in  no event more than 30 days a f t e r  

f o r f e i t u r e  i s  ordered, to  [_______________], Alaska.

I f  the [crab pocs/gear] a re - returned  in  s u b s ta n t ia l ly  cha 

same condition  as when re le a se d ,  so th a t  t h e i r  value is  

equal to or exceeds th a t  s e t  in  paragraph 8 of th is  

agreement, the bond s h a l l  be exonerated. I f  the value of 

the [crab pocs/gear] a t  the time f o r f e i tu r e  is  ordered is

- l-



le s s  Chan Che amount sec in paragraph 8 of Chis agreement, 

che Scace may, ac ic s  opcion, reca in  che bond and any 

i n t e r e s t  as a subscicucion fo r  Che [crab p o c s /g e a r l .

12. Upon judgmenC [of acquica l/denying  fo r fe ic u re  of 

c ra b n o ts /g e a r ], Che bond w i l l  be exonerated and che [crab 

pocs/gearl w i l l  be recurned Co cuscodian.

13. Cuscodian s h a l l  keep, maincain, and preserve che 

[crabpocs/gear]  in accordance wich a l l  app licab le  laws, 

regu lac ions ,  and ord inances , and g en e ra lly  accepced 

f ish in g  indu3Crv scandards. The icems sh a l l  be maintained 

in  as good a condicion as when se ized .

14. Cuscodian s h a l l  keep che [crabpocs/gear]  wichin che

[_____1 J u d ic i a l  D iscricc  unless otherwise agreed by che

Stace.

15. This agreement i s  fo r  che purpose o f  r e le a s e  o f  [crab 

p o ts /g e a r j  only, and does not c o n s t i tu t e  an admission of 

l i a b i l i t y  or wrongdoing by e i th e r  p a r ty ,

16. This agreement conta ins  che e n t i r e  agreement between che 

p a r t i e s ,  and i t s  Germs are  co n tra c tu a l  and not a mere 

r e c i t a l .

17. This agreement s h a l l  be construed under che laws of che 

S ta te  o f  Alaska.

18. I f  cuscodian breaches che terms o f ’ th i s  agreement, che 

cuscodian must d e l iv e r  che icems co che Scace immediately;

3-



r . v r - i l • ■ • sisii*■£

.  ,_lk- 'J.'■'.?" . ’ '.
. .rs...'“■!>.••■»:r.vx"-: , • ..•;' v C * ’’ •■;'•■/____

■vs/tie*.?.':-. SSiwz:-*̂  ■.:■ ■

. . . slrS&gir

i •-• ^  '■■" "” ■ ■ ■
« « . • • •  y.: ■
•;■■■.• -•- —  -•■ *.* • _ ,• • .- , V - ••? •-. •
.. .-•■ ■.;• ■ r«c«*vss*v.- .T-sg -  ■••—.£ ’

~ -j

■any failure Co deLiver within ten days after the breach of 

any terms of this agreement will automatically forfeit che 

bond co the State.

Dated:

Dated:

Assistant District Attorney 

1Clainanc/owner]

■St-yg*'.• - v ■.: ̂ '1: •- • • •



VOLUME 3, NUMBER 2 ALCOHOL, DRUGS AND DRIVING

Deficiencies in Enforcement, Judicial, 
and Treatment Programs Related to 

Repeat Offender Drunk Drivers'

N a t i o n a l  T r a n s p o r t a t i o n  S a f e t y  B o a r d
B u re au  o f  S a fe ty  P ro g ram s  

W ash ing ton , D .C .

ABSTRACT
The Report presents the findings and recommendations of the National Transportation 

Safety Board's study on "repeat offender" drunk drivers. It is organized in the chronological 
order of events which could be encountered by a drunk driver being processed through the 
several systems. A variety of weaknesses in the law enforcement, judicial, and treatment 
systems which contribute to the persistence of the repeal offender problem are documented, 
and steps are recommended to be taken by states, judicial training organizations, the Veterans 
Administration, and the National Highway Traffic Safety Administration to enhance the 
effectiveness of the enforcement, judicial, and treatment practices in reducing recidivism.

M e t h o d o l o g y
The Safely Board began this Safety Study in September 1983. It is based on a literature search, research, 

and accident investigations conducted by the Safety Board’s Atlanta, Chicago, Denver, Fort Worth. Los 
Angeles, and Kansas City field offices.

NTSB inver tigators reviewed State alcohol education and treatment systems in 10 States.2 Local 
enforcement systems3 and local judicial systems4 were probed in selected counties and four cities within these 
States. In addition, the statewide enforcement system for two of these States5 and the State judicial system in 
one State6 were reviewed.

1 This article presents highlights from a National Transportation Safety Board Safely Study. The information contained in 
this article complements that presented in the preceding paper, "Drunk Driving Laws &  Enforcement: An Assessment of 
Effectiveness."
2 California, Colorado, Georgia, Illinois, Kansas, Missouri, North Carolina, Utah, Washington, and West Virginia.
3 Adams County, Colorado; Hermosa Beach, Los Angeles, and Manhattan Beach, California; Gwinnett County, Georgia; 
Kanawha County, West Virginia; Kansas City, Missouri; King County, Washington; Raleigh. North Carolina; and Salt Lake 
City, Utah.
4 Dupage County, Illinois, Gwinnett County, Georgia; Johnson County, Kansas; Kanawha County, West Virginia; Kansas 
City, Missouri; King County, Washington; Los Angeles, California; Raleigh, North Carolina; and Salt Lake City, Utah.
5 Illinois ar.d Kansas.
6 Colorado.

31



32 NATIONAL TRANSPORTATION SAFETY HOARD

th i r ty - e ig h t  o f  Ih e  a c c id e n ts  in v e s t ig a te d  b y  th e  B o a rd  in v o lv e d  k n o v n  re p e a l  o f f e n d e r s .  F iv e  o th e r  
K c id e n u  in v o lv e d  a t  le a s t  o n e  d r iv e r  w i th  a  h is to ry  o f a lc o h o l o r  d ru g  a b u s e , a n d  e ig h t m o re  in v o lv e d  ju v e n ile  
d riv e rs  w ith  n o  d o c u m e n te d  h is to ry  o f  d ru n k  d r iv in g  T h e se  in v e s t ig a t io n , p ro v id e d  in fo rm a tio n  to  d e te rm in e  
th e  p ro b a b le  c a u s e s  o f  th e  a c c id e n ts , a s  w e ll a s  to  d e v e lo p  a p ro f i le  o f  e a c h  d ru n k  d r iv e r ,  b a s e d  o n  in -d e p th  
e x p lo ra tio n  o f  p re v io u s  d riv in g  w h ile  in to x ic a te d  (D W I)1 a r re s ts ,  c o n v ic tio n s ,  a n d  s e n te n c e s . T h e  B o ard  a ls o  
in te rv ie w e d  a c c id e n t  w itn e sse s , fa m ily  m e m b e r s ,  p o lic e  o f f ic e rs , a t to rn e y s , a n d  ju d g e s  in  d ie  c o n d u c t o f  these.

in v estig a tio n s .

F in a lly , lire  S a fe ly  B o ard  in te rv ie w e d  4 0  c o n v ic te d  d ru n k  d r iv e r s  w ith  p re v io u s  a lc o h o l- re la h d  c o n v ic tio n s , 
see k in g  th e ir  v ie w s  o n  w h a t e v e n ts  m ig h t h a v e  b e e n  h a n d le d  d if fe re n tly  a t  th e  t i m e : f  th e ir  First e n c o u n te r  w ilh  
an  a lc o h o l- re la te d  o f fe n s e  to  in f lu e n c e  ihc.ir b e h a v io r  a n d  (>crliaps p re v e n t a d d ith  rial o f f e n s e s .  T h e  in te rv ie w s  
w e re  c o n d u c te d  w h ile  o f fe n d e rs  w e re  in  tre a tm e n t, o n  p ro b a tio n , in  j a i l ,  o r  oft c r d ie  s e n te n c e  w a s  co m p le te d .

First Stop or Arrest for Driving While Intoxicated

Detection
M a n y  h ig h w a y  s a fe ly  e x p e r ts  a g r e e  th a t  m a n y  d ru n k  d r iv e r s  p e r s is t  in  th e ir b e h a v io r  b e c a u s e  th e y  b e lie v e  

th e re  is  a  lo w  risk  o r  a n e s '  a n d  p e n a lly . In  a  re c e n t n a tio n w id e  te le p h o n e  su rv e y , b e tw e e n  o n e  q u a r te r  an d  o n e -  
th ird  o f  th o s e  in te rv ie w e d  w h o  d r in k  n lc o h o l s a id  th e y  b e lie v e  d ia l  th e  c h a n .'c s  o f  b e in g  c a u g h t a n d  p u n ish e d  fo r 
d rin k in g  a n d  d r iv in g  o re  n o t g re a t  e n o u g h  to  d e te r  th em  f ro m  d riv in g  a f te r  d r i . i k i r j  to o  m u c h .1 E v en  d m u g h  
D W I a r re s ts  n a t io n w id e  h a v e  in c re a s e d  s te a d i ly  ( f ro m  561 ,(XX) in  i % 9  t o  m o re  th a n  l,3(XI,(XX) in  t9 K I) ,v th e  
p ro b a b il i ty  o f  u n c s t  re m a in s  r e la t iv e ly  In w , w ilh  e s t im a te s  ra n g in g  b e tw e e n  I in  2(X>, °  d ru n k  d r iv e r s  t o  I in  

2.<XXI,"

In  nn  a t te m p t to  in c re a se  th e  re a l  r isk  o f  d e te c tio n  und  a r re s t ,  a n d  d riv e r s ’ p e rc e p tio n  o f  th a t  r isk , the S afe ty  
B o ard  re c o m m e n d e d  o n  S c p ic m b c r  9 ,  I9K 3 , d ia l  th e  G o v e rn o rs  o f  Ih e  S ta te s , a r  I  th e  M .iy o r o f  th e  D is tr ic t  o f  

C o lu m b ia :

Im plem en t a  c itizen  awareness a n d  c itizen  drunk driver reporlinn  program  such as llte  / Report Every
Drunk D river Imm ediately- REDD1  /  program s now  used b y  Colorado. M aryland. N ebraska, Utah, and
W ashington, (C lass II. P riority  A c tion ) (IIR2-.15)

R U D D ! p ro g r a m s  p ro v id e  d i r e c t  a s s is ta n c e  t o  la w  e n f o rc e m e n t  e f f o r t s  to  d e te c t  a n d  a p p r e h e n d  d ru n k  
d riv e rs  \V ,«h th e  a id  o f  lh e  m o to r in g  p u b lic  w h o  re p o rt d r iv e r s  w h o  a p p e a r  to  b e  d r iv in g  w h ile  in to x ic a te d , th e  
d e te c tio n  c a p a b i l i t ie s  o f  p o lice  h a v e  b e e n  rx p n n d c d  a n d  th e  d e te r re n t  e f fe c t  o f  D W I c n lo rc c m c n t  p ro g ia m s  h n c  
b ee n  in c re a s e d  S in c e  th e  S a fe ty  B o n td  m a d e  th e se  re c o m m e n d a tio n s . 12 S ta le s  h av e  a d o p te d  su c h  p ro g ra m s. 
A s o l  Ju n e  I , I 9 H 4 .32  S ta te s  h a d  e s ta b l is h e d  so m e  ty p e  o f  c i t i / c n  re p o rtin g  p ro g ra m . T h ir te e n  S ta te s  th a t k e e p  
re c o rd s  o f  c a l ls  re c e iv e d , re p o rt re c e iv in g  6 3 ,0 5 5  c i t i / c n  c a l ls ,  r e s u lt in g  in  15 .947  c o n ta c ts  w ith  m o to ris ts , a n d  

lea d in g  to  1 0 .1 2 0  D W I a r re s ts  (6 3 .5 %  o f  (tie c o n ta c ts ) .

T h e  In te rn a tio n a l A s s o c ia tio n  o f  C h ie f s  o f  P o lic e  u n d  d ie  N a tio n a l S a fe ty  C o u n c i l  m a in ta in  s y s te m s  o f  
g a th e r in g  in fo rm a tio n  a n d  d is s e m in a t in g  il t o  b o th  s ta te  a n d  lo c a l  la w  e n fo rc e m e n t a g e n c ie s .  T h e r e fo r e ,  th e

7 A vxncly  u f term s w e u. .*d in l**«  concern ing  drinking  and driv ing , such os "driving w hile intoxicated” (O V '|) . "driving 
while alu ilio l im p ti .c d ” (t)W A l). "driving under llie influence” (D ill) , and m hers The distinctions am ong ihesc le m u  arc 
tw e d  prim arily on the level of him.-I alcohol co*conuation (B A C ) al die lim e o f ihe offense. S om e S laie law* use only one 
term , som e use several. B ecam e die fine d istinc tions are not pertinent in the context o f  th is report, and for the sake o f 

simplicity, thia study report uses only DWI1 K. C om pton an.’ R. Engle. ’ Safety Checkpoints for DW I Enforcem ent," National Highway T raffic Safety Administration, 

July 1983.
* John V olpe. C hairm an. Presidential C om m ission on Drunk D riving. Statem ent Before the Subcom m ittee *m A lcoholism  
ami Drug A buse. Senate Com m ittee or. 1 aU ir and Human Resources. August 5, 1*1X2-
,0(».A. Beiiel, M C . Sharp, and W .l) G laus, "1'ioH thiliiy  til Arrest W hile D riving Under The Influence of Akohol."V»/ur/*if 

ol Studies on Alcohol (1975). p.1'  R F. O m kea .tein . "Efficacy o f Law  E n fo iirm cn t Procedures.” Mi J e m  Ptnblcm, r in Phannampsyr hobtgy (1976). p. 11.
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N a tio n a l T ra n s p o r ta tio n  S a fe ty  B o ard  re c o m m e n d e d  th a l  th e  In te rn a tio n a l A s s o c ia tio n  o f  C h ;t h  o f  P o lic e  t o l l  
llte N a tio n a l S a fe ty  C o u n c il :

C ollaborate  a n d  a c t a s  f u .o l  po in ts f o r  gathering inform ation on R E D D I type program s a n d  provide  
In form ation  a n d  a ss is ta n ce  to  the  in te rested  S la te s  u n d  loca l co m m u n ities  iC Ia ss  I I. P riority  
A ctio n X IIJU -3 6 ).

In  un  e f fo r t  l o  d e te rm in e  w h i t  m o re  c o u ld  b e  d o n e  lo  In c re a se  th e  r isk  u f  d e te c tio n  a n d  Ih e  d ru n k  d riv e r 's  
p e rc e p tio n  o f  llte  risk  o f  d e te c t io n , th e  S a fe ty  B o ard  u n d e r to o k  a  s tu d y  o f  d ru n k  d riv in g  d e te r re n c e  m e a su r e i  and  
a d o p te d  •  re p o rt  o n  A p ril 1 3 .1 9 8 4  11 O n e  m a jo r  f in d in g  w a s  th a t so b rie ty  c h e c k p o in ts  h ad  th e  p o te n tia l lo  b e  m  
e f fe c t iv e  m e a n s  to  a c h ie v e  th e se  g o a ls . D u r in g  a  197H so b rie ty  c h e c k p o in t  c a m p a ig n  in  M e lb o u rn e , A u s tra lis , 
s ig n if ic a n t  d e c re a s e s  in  n ig h t t im e  fa ta l  a n d  in ju ry  c r a s h e s  in v o lv in g  d r iv e r s  w ith  i l le g a l  b lo o d  a lc o h o l 
c o n c e n tra tio n s  w e re  a t ta in e d . In  lh e  U n ite d  S ta te s ,  D e la w a r e  re p o r te d  a  3211 d ro p  in  a lc n lto l- r c la ie d  In ju ry  
a c c id e n ts  d u r in g  a n  8 1/2 m o n th  p e r io u  fro m  D e c e m b e r  4 ,  I9H 2, to  A u g u s t  1 3 ,1 9 X 3  w h e n  so b rie ty  c h e c k p o in ts  
w e re  in  use . T h e  s tu d y  fo u n d  d ia l  so b rie ty  c h e c k p o in ts  c u r re n tly  a rc  in u se  o r  u n d e r  c o n s id e ra tio n  in  tw e n ty -o n e  
ju r is d ic tio n s  a n d  in  a t  le a st liv e  fo re ig n  c o u n tr ie s . T h e  B o a rd 's  s tu d y  c o n c lu d e d  d ia l so b rie ty  c h e c k p o in ts  sh o u ld  
h e  a n  in te g ra l p a n  o f  a  S ta te 's  c o m p re h e n s iv e  a lc o h o l  a n d  h ig h w a y  s a f e ly  p ro g ra m . O n  A p r il  2 3 , I9K 4, the 
H o a rd  re in m r .tc n d c d  to  d ie  G o v e rn o rs  n f  tw e n ty  S la te s  a n d  th re e  T e r r i to r ie s  d ia l  d icy .

Institute use o f  sobriety  checkpoints on a  periodic  a n d  continuing basis b y  Ihe appropriate enforcement 
ugenctes under your ju risd ic tion  as p a n  o f  a  com prehensive  D riving  W hile In to sica ted  enforcem ent 
program . T hese checkpoints should  he conducted  according lo  accep ted  procedures a n d  constitutional 
safeguards. ICIass II. P riority  Action) ( I IT H -I I )

Encourage loca l law  enforcem ent agencies w ithin y o u r S to le  lo  institu te  sobriety  checkpo in ts tm  a 
sim ilar basis. IC lass II. P riority A ction) IIITU -12).

In  a d d i t io n , in  o rd e r  lo  p ro v id e  a l l  S ta te s  a n d  lo c a li t ie s  w i th  c u r re n t  in fo rm a tio n  n n  Ih e  e f fe c tiv e n e s s  o f 
so b r ie ty  c h e c k p o in ts  a n d  o th e r  p o te n tia l c o u n te rm e a s u r e s ,  th e  B o a rd  r e c o m m e n d e d  th a t Ihe  N a tio n a l H ig h w a y  
T r a f f ic  S a fe ty  A d m in is t r a t io n  e v a lu a te  th e i r  e f f e c t iv e n e s s .  ( S a f e ty  R e c o m m e n d a t io n  H -X 4 -2 3 .) A s  o f 
S c p ic m b c r  I, 1 9 8 4 , s o b r ie ty  c h e c k p o in ts  w e re  in  u s e  tiy  so m e  p o lic e  a g e n c ie s  in  a p p r n iim n ic ly  3fi S ta tes .

Drivers Stopped While Intoxicated But Not Arrested

A  s tu d y  c o n d u c te d  re c e n t ly  b y  th e  S o u th e rn  C a li fo rn ia  R e s e a rc h  In s t i tu te  cm a n e w  s ta n d a r d iz e d  H eld  
s o b r ie ty  te s t b a tte ry  re in fo rc e d  e a r l ie r  s tu d ie s  w h ic h  sh o w e d  th e  in a c c u ra c y  o f  p sy c lto m o lo r  (p h y s ic a l)  te s ts  in 
d e te c t in g  d r iv e r s  a t  le g a lly  in to x ic a tin g  b lo o d  a lc o h o l  le v e ls.'1 P r io r  to  t ra in in g  o n  th e  n e w  te s t  b a tte ry , th e  
o f f ic e r s  s tu d ie d  a r re s te d  o n ly  6 9 .2 %  o f  s lo p p e d  d r iv e r s  w h o  h a il B A C  le v e ls  g re a te r  th a n  0 .1 0 % . A  n e w  te s t, 
c a l le d  'M 'H i/o n ia l  G a z e  N y s ta g m u s " , h o w e v e r ,  c o u ld  s ig n if ic a n t ly  in c re a s e  th e  p ro b a b il i ty  o f  d e te c tin g  lo w er 
B A C  lev e ls  in  th e  Field. V a n  K . T h a rp  o f  th e  S o u th e rn  C a lifo rn ia  R e s e a rc h  In s ti tu te  d e s c r ib e s  d ie  test:

I l l s  name I  re fers to a  jerk in g  o f  ihe eyes us ihey  deviate lo lhe s ide  The jerk in g  has a  s lo w  un d  a  fa s t  
phase, w ilh  lhe fa s t  p h a se  being in lhe  d irection o f  lhe naze, th e  eyes o f  5 0 6 0 %  o f  a ll individuals will 
sh o w  h o rizon ta l gaze  nystagm us i f  th ey  m ove  lo  llte la i. 't id  e  s ire  m e  s o f  fro m  45 lo  65  degrees, 
me M ured  fro m  ihe center o f  the nose. H ow ever, after u p erson  has consum ed  alcohol, ihe  onset o f  the 
gaze nystagm us o ccu rs  a t a  m uch sm a ller  ang le, depending  upon the b lo o d  a lcohol concentration  
(DACl. T he rela tionship  betw een the  ang le  o f  onse t o f  horizon ta l gaze nystagm us a n d  the B A C  is so  
precise that a  p ro p erly  tra ined  p o lice  o fficer can  estim ate  a  d river’s B A C  a t roadside within t  0.02  
percent o f  chem ical les t readings.14

'7 Safely Study: “deterrence o f  Drunk Driving: The Role o f  Sobriety Checkpoints an*i Administrative License R em o tio n s  ~ 
NTSB/SS 84/01. A pril 3. 198-1.15 V in  K. T harp , M arccllinc Bum*, and l lc tb e r l  M o ik o w iti. "L im ited  F ield T estin g  n f  a S tandard ized  Sobriety  T cit 
R ■Mery." 25 /6  Proceedings, American Association foe Automotive Medicine, |9 K |.14 V an K Tharp. " G a /c  Nystagm us as ■ Roadside Sobriety T e n ”, Abstracts and Reviews in Alcohol and Driving, V ol. II, N n.
2 , UCLA Alcohol Research Center. February 1981.
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T h e  N I IT S A  h a s  r e c o g n iz e d  Uic v a lu e  o l  '.lie g a z e  n y s u x 'n u s  le s l  n m !. in  J a n u a ry  IVH4, is s u e d  n  re p o r t .  
Im p ro ved  F ie ld  S obrie ty  Terting . w h ic h  r e c o m m e n d s  a  Ih rec -p arl f ie ld  s o b r ie ty  te s t . T h e  le s l  c o n s i s t s  o f  
h o riz o n ta l g a / c  n y s ta g m u s , w a lk  a n d  n u n , am i o n e  le g  s tan d .

A n o th e r  v a lu a b le  to o l o f  th e  p o lic e  o l l i c c r  is  th e  P re lim in a ry  01 P rc -a ric i, .  .th  T e s t  (P M " ) . P B T s  c a n  
e s ta b l is h  th e  B A C  to  w ith in  0 .0 1 % . T h e  'e s t s  e n a b le  a n  o f f ic e r  in  lh e  f ie ld  to  d e .e r .a in c  e a s ily .  i |u ic k ly ,  an d  
a c c u ra ic ly  v^hcihcr a  p e r s o n  is  u n d e r  lh e  in f lu e n c e  o f  a lc o h o l in m arg in a l e a s e s  an d  v lic ih c r  an  a r re s t  is  ju s tif ie d  
T h e  P re s id c n lia l  C o m m is s io n  o n  D ru n k  D r iv in g  v ie w s  P H T s  as  a  re a s o n a b le  u se  cf p o lic e  a o ih o r i ty  w h e n  th e  
o f f ic e r  h a s  a  re a so n a b le  s u sp ic io n  th a t  D W I la w s  h a v e  b e e n  v io la ted . T h e  S a fe ty  B o ard  b e lie v e s  th a t  m c t 'io J s  to  
im p ro v e  Ih e  a c c u ra c y  o f  f ie ld  te s t in g  s h o u ld  b e  m a d e  a v a ila b le  lo  p o l i te  o f f ic e r s  to  in c re ase  th e  l ik e lih o o d  an  
a r re s t w ill  b e  m a d e  w h e re  w a rra n te d .

Evidentiary Problems
T h e  re s u lts  o f  b re a th  te s ts  c a n  h e  in tro d u c e d  u s  e v id e n c e  o f  ille g a l IIA C . H o w e v e r , w h e n  a  d r iv e r  su sp e c te d  

n f  D W I is se r io u s ly  in ju re d  in  a  c r a s h , b re a th  te s ts  m a y  n o l b e  p ossib le .

T h e  d ra w in g  o f  b lo o d  fo r  D W I e v id e n tia ry  p u rp o s e s  g e n e ra lly  o c c u r s  o n ly  a l d ie  d ire c t io n  a n d  in  th e  
p re s e n c e  o f  a  p o l ic e  o f f ic e r .  S ta le  h e a lth  r e g u la t io n s  d e s ig n a te  U n ite  p ro f e s s io n a ls  (p h y s ic ia n s ,  n u rs e s , 
p h y s ic ia n 's  a s s is ta n ts , p a r a m e d ic s ,  t ie .)  a l lo w e d  to  d ra w  b lo o d . In O lder to  m ee t im p o rta n t leg a l a n d  sc ie n tific  
r e q u ir e m e n ts ,  b lo o d  s a m p le s  m u s t b e  d ra w n  u n d  s to re d  a p p ro p r ia te ly  ( e .g . ,  s k in  c le a n e d  w ilh  n o n -a lc o h o l 
sw a b s :  b lo o d  s u i te d  in  s te r ile , t ig h tly  s e a le d  v ia ls ,  e tc .) :  h a v e  a  d o c u m e n te d  c h a in  o f  c u s to d y : a n d  b e  a n a ly z e d  
by  S ta le  o r  S ta le -a p p ro v e d  la b o ra lc u ic s , u s in g  s p e c if ie d  a n a ly tic  te c h n iq u e s . In  m a n y  in s ta n c e s , p o lic e  re p o rt 
th a t h o s p ita ls  a n d  p h y s ic ia n s  h a v e  re fu s e d  lo  p e r fo rm  su c h  te s ts , fe a rin g  leg a l lia b ility  o r in v o lv e m e n t in  len g th y  

c o u r t  l i tig a u o n .

W h c tc  b lo o d  a lc o h o l  l e t 's  a r e  p e r fo rm e d  o n  in ju re d  d r iv e r s  fo r m edica l ( r a ih e r  th a n  fo r e n s ic )  p u rp o s e s , 
h o s p ita ls  a n d  p h y s ic ia n s  a ls o  c o m m o n ly  re fu se  lo  su b m it B A C  les t re s u lts  w ith o u t a  c o u tt  o u te r  (o f te n  c i t in g  the 
d o c to r - p a t ie n t  c o n f id e n t ia l  r e la t io n s h ip ) . B lo o d  u le o h o l te s ts  a r c ,  h o w e v e r ,  n o l u n iv e rs a lly  p e r fo rm e d  o n  a ll 
in ju re d  d r iv e r s ,  e v e n  fo r  m e d ic a l p u rp o se s .

T h e s e  re q u ire m e n ts  o f te n  h a v e  th e  e f fe c t  o f  p re c lu d in g  th e  g a lh c rin g  o f  ev id e n c e  n ec essa ry  lo  c o n v ic t  d ru n k  
d r iv e r s .  In  Ih o sc  S la te s  in  w h ic h  th e s e  s o r t s  o f  e v id e n tia ry  r e q u ite ;u c n ls  e x is t ,  th e re  is  a  n e e d  to  e x a m in e  
w h e th e r  th e y  ca n  b e  b e t te r  .struc tu red  lo  fa c il ita te  th e  e f f ic ie n t  c o lle c tio n  o f  D W I e v id e n c e .

W h e n  th e  p rim a ry  e v id e n c e  o f  a  d e fe n d a n t 's  B A C  lev e l c o n s is ts  .so lely  o f  d ie re su lts  o f  a  b re a lh a ly z c r  icsi 
p e r fo rm e d  a l  d ie  l im e  o f  d ie  a n e s t ,  d e fe n s e  a i io m c y s  h av e  o fic n  a r g u e d  d ia l  lh e  C o n s ti tu tio n a l  g u a ra n te e s  o f  a 
r ig h t  t o  a  fa ir  In a l a n d  d u e  p ro c e s s  re q u ire  th e  p re s e rv a tio n  n f  lh e  b re a lh  sa m p le  fo r in d e p e n d e n t te s t in g . M ost 
b re a th a ly z e rs  d e s tro y  (h e  "-am ple; e v e n  w ilh  I h o c "  d ia l  d o  n o l. il is  d i f f ic u lt  to  p re se rv e  a  b re a lh  s a m p le  th ro u g h  
th e  p c n o d  b e tw e e n  a r r e s t  a n d  a n  o p p o rtu n ity  fo ;  ih e  d e fe n s e  Ui h a v e  il te s te d .

O n  J u n e  I I ,  I9 R 4 . d ie  U . S . S u p re m e  C o u r t  h e ld  d ia t  d ie  d u e  p ro c e s s  c la u se  o f  ih e  I4 ih  A m e n d m e n t d o c s  
n o l re q u ire  p re s e rv a lio n  o f  b re a lh  s a m p le s .1* In  m o s t S ta le s  a l  th is  lim e , th is  m e a n s  lh a l  b re a th  s a m p le s  n e e d  n o l 
b e  p re s e rv e d  a n d  b re a lh  le s l  e v id e n c e  c a n n o t  b e  e x c lu d e d  fro m  lh e  tr ia l  o n  d ie  g ro u n d s  d ia l a  s a m p le  w a s  n o l 
p re s e rv e d  Tor te s i in g  b y  d ie  d e fe n s e . H o w e v e r , lh e  S u p re m e  C o u rt n o te d  d ia l  S u ite  c o u r ls  a n d  le g is la tu re s  a re  
f re e  to  a d o p t  m o ic  r ig o ro u s  r a le s  o n  lh e  a d m is s ib il i iy  o f  sc ic . ti f ic  e v id e n c e  Ilian  Ih o sc  im p o se d  b y  lh e  U .S . 
C o n s ti tu l io n . V e rm o n t  a n d  O k la h o m a  s ta tu r e s  r e q u ir e  p re s e rv a tio n  o f  b re a th  s a m p le s . T h e  A la s k a  S u r e  
S u p re m e  C o u r t  h a s  h e ld  U U  d ie  d u e  p ro c e s s  c la u s e  o f  th e  A la sk a  C o n s ti tu l io n  re q u ir e s  s u c h  p re s e rv a lio n .1* 
O th e r  S la te s  m ay  a d o p t  s im ila r  s ta tu e s  o r  in te rp re t  th e ir  C o n su tu lio n s  s im ila r ly .

"  California v Trombnlo. 1W S. C c  2526: 52 U .S .L W . 1744 (June I I .  I9M ). 
u  Municipality o f Anchorage v. Serrano. M VP.2d 256  ( A lu k i  App. I9R2I
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Delays Between Arrest and Adjudicullon

C o m in u u m e s  a n d  c r o w d e d  d o c k e ts  a te  liu l tw o  o f  m a n y  re a so n s  fo r  d e la y s  b e tw e e n  a r re s t a n d  tr ia l . In 
d ru n k  d r iv in g  e a s e s ,  o n e  rc s u ll  o f  th e se  d e la y s  m a y  h e  lh a l  a n  o f fe n d e r  a w a i t in g  tria l is  a r rc s ic d  fo r D V /I a g a in  
h c lo tc  d ie  firs l c a se  is i n c d  In  the.se c a s e s ,  hn lli d i a r g c s  m a y  b e  co m b in e d  a m i th e  d e fe n d a n t m ay  be v iew e d  by  
d ie  c o u r t  to  h e  a  firs t o f fe n d e r .

O n e  c o u n te rm e a s u r e  d ia l  i s  re c e iv in g  in c re a s e d  a t lc n l in n .  a n d  lh a l  m a y  m ilig a re  s o m e  o f  lh e  n e g a iiv e  
e f f e c t s  o f  d e la y s  b e tw e e n  a r re s i  a n d  t r ia l , is  a d m in is tr o i iv c  lic e n se  re v n c a l io n . In  i t s  s tu d y  o f  d ru n k  d riv in g  
d e te r re n c e  m e a su r e s,11 d ie  S a fe ly  B o ard  fo u n d  lh a l a ld in u g h  m o to r  v e h ic le  d e p a r tm e n t  a d m m is ira in rs  ty p ica lly  
h a v e  s u iu to r v  a u lh o riiy  t o  s u s p e n d  o r  e v e n  re v o k e  d r iv e r s ' lic e n se s , th is  a u th o r i ty  ra re ly  h a s  been  c x c re is e d  in  
llic  p a s t  a g a in s t  d r iv e r s  w h o  v io la te  d ru n k  d riv in g  la w s  w ith o u t a  c o u r t  n o tic e  o f  lire  d r iv e r 's  co n v ic tio n  o n  ihcsc  
c h a rg e s  G iv e n  th e  o fte n  lo n g  d e la y s  b e tw e e n  d ie  d r iv e r s ' a r re s t  a n d  c o u r t  c o n v ic tio n , a  re lu c ta n c e  on  th e  p a n  o f  
m o to r  v e h ic le  a d m in is tr a to rs  t o  su sp e n d  o r  re v o k e  o n  th e ir  o w n  u u d io rily , p e r m its  th e  o f fe n d e rs  to  c o n tin u e  lo  
d r iv e  o n  a  le g a l  l icen se  fo r  lo n g  p e r io d s  o f  l im e  b e fo re  tr ia l. F u rth e rm o re , e v e n  d r iv e r s  w h o se  B A C  le v e ls  w e re  
o v e r  th e  le g a l  lim it o f te n  s u c c e e d  in  h a v in g  th e  c h a r g e s  re d u c e d , s o  th a t th e i r  c o n v ic tio n  d id  n o l rc su ll  in  a  
t r a d i t io n a l  l ic e n se  s u s p e n s io n  n r  re v o c a t io n . T ire  S a fe ly  B o ard  re c o m m e n d e d  lh a l  a d m in is tr a t iv e  l ic e n se  
re v n c a l io n  h e  m a d e  a n  in te g r a l  p a r t  o f  e a c h  S ta l e 's  c o m p re h e n s iv e  a l c o h o l  s a f e ty  p ro g ra m . (S a fe ly  
R e c o m m e n d a tio n  H -8 4 -1 3  a n d  -1 7 .) A s  o f  S e p te m b e r I ,  1 9 8 4 , a d m in is tr a t iv e  l ic e n s e  re v o c a tio n  p ro c e d u re s  had  
b e e n  a d o p te d  in  2 J  S la te s .

G e n e ra lly ,  in  a  S u r e  w h ic h  lias a d m in is tr a t iv e  l ic e n s e  re v o c a tio n  la w s , a p o l ic e  o ff ic e r  w ilh  p ro b a b le  c a a s e  
lo  a r r e s t  a  d r iv e r  fo r  a d r in k in g /d r iv in g  o ffe n s e  m a y  a s k  lire  d r iv e r  lo  s u b m it  to  a b re a th  tes t. T h e  d r iv e r  is  
w a n te d  th a t  th e  law  p r o v id e s  th a t  h is  o r  h e r  l ic e n s e  w ill h e  r e v o k e d  fo r re fu s a l  lo  u k c  th e  tes t o r  i f  th e  tes t 
r e s u l t s  e v id e n c e  a  B A C  lew  1 a b o v e  th e  leg a l l im it .  In  e i th e r  c a s e ,  th e  p o . i c c  o f f ic e r  w ill u k e  p h y s ic a l  
p o s s e s s io n  o f  d ie  l ic e n s e . a n J  g iv e  lh e  d r iv e r  a  w r il lc n  n o t ic e  lh a l lh e  d r iv e r  h a s  lh e  r ig h t to  re q u e s t  b o th  an  
a d m in is tr a i iv c  a n d  a  ju d ic ia l  re v ie w  o f  d ie  rc v o c a iio n . (T h e  w ril lc n  n o tic e  a l s o  s e r v e s  a s  a  te m p o ra ry  d riv in g  
p e n in i ,  v a lid  fo i u p  in  3 0  d a y s ,  d e p e n d in g  o n  lh e  S u r e .)

S in c e  m o s t  re p e a t  o f f e n d e r s  a r c  p ro b le m  d r in k e r s  o r  a lc o h o lic s ,  th e y  m a y  b e  le s s  in f lu e n c e d  by  
a d m in is tr a i iv c  l -  c n se  r c v o c a i io n  ih a n  n o n -re p e a l o f fe n d e rs . C h a ra c ie r is i ic  o f  p ro b le m  d r iv e r s  is a  re la t iv e  lack  
o f  re g a rd  fo r  leg a l s a n d io n s  a n d  so c ia l  n o rm s: c e r ta in ly ,  re p e a l  o ffe n d e rs  h a v e ,  b y  d e f in it io n , d e m o n s tra te d  a  

c e r ta in  im m u n ity  lo  th e  in f lu e n c e  o f  la w s  a n d  sa n c tio n s . T h u s , a d m in is tr a i iv c  lic e n s e  re v o c a tio n  is  l ik e ly  lo  b e  a 
m o re  e f fe c t iv e  d c re trc n l  a g a in s l  th o se  w h o  a te  n o t " h a r d -c o re "  re p e a t o f f e n d e r s ,  th a t  i s ,  ag a in s i  Ih o sc  w h o  arc  
m o re  l i* c ly  to  ta k e  l ic e n se  re v o c a tio n  s e r io u s ly , w h o  m a y  t c  d e ic rrc d  f ro m  d r iv in g  a f te r  d r in k in g  b y  fe a r  o f  
a r re s i  a n d  im m e d ia te  re v o c a t io n , n r w h o  m a y  a t  le a s t  fo re g o  d riv in g  (p a r t ic u la r ly  d r iv in g  a f lc ;  d r in k in g ) i f  ih c ir 
l i c e n s e  is  a d m in is tr a t iv e ly  r e v o k e d . H o w e v e r , il a ls o  h a s  so m e  a d v a n U g c s  e v e n  in  th e  e a se  o f  th e  s o rts  o f  
d r iv e r s  th is  s lu o y  a d d re s se s . A t th e  v e ry  lea st, a d m in is tr a t iv e  rc v o c a iio n  a t t h e  l im e  o f  a r re s t  m ak e s  il  il le g a l  fo r 
Ih e  d r iv e r  to  c o m in u c  u s in g  h is  o r  h e r  l ic e n se  d u r in g  m o s l  o f  lh e  lo n g  d e la y  u n ti l  th e  h e a rin g  n r  tr ia l  a n d  a n y  
s u b s e q u e n t  d ru n k  d r iv in g  o f f e n s e s  a r c  n o l c o m m it te d  w h i le  lh e  d r iv e r  is  le g a lly  lic e n s e d  b y  th e  S u tc .  
f  u r th e r m o re ,  e v e n  s n m e  h a b iiu .i t  d ru n k  d r iv e r s  m a y  b e  in f lu e n c e d  to  d r iv e  le s s ,  o r  d r iv e  so b e r , d u r in g  Ihe 
r c v o c a i io n  p e r io d .1* F in a lly , i f  a  se c o n d  o ffe n s e  is  c o m m it te d  a l te r  a d m in is tr a t iv e  rc v o c a iio n , it w ill b e  m u ch  
m o re  d i l f i c u l l  to  (-resent th e  s e c o n d  o ffe n s e  a s  a  f irs l  o f f e n s e ,  e v e n  i f  th e  f irs l o f fe n s e  w a s  p lea  b a rg a in e d  d o w n  
a n d  d o c s  n o l a p p e a r  o n  th e  re c o rd  a s  a  d ru n k  d r iv in g  o ff e n s e .

A d m in is tr a t iv e  l ic e n se  rc v o c a iio n  is  e s se n tia lly  a  v a r ia t io n  o f  tra d itio n a l l ic e n s e  su sp e n s io n  o r  re v o c a tio n . 
B e c a u s e  th e s e  l icen se  a c tio n s  a re  k n o w n  lo  b e  e f fe c t iv e  in  re d u c in g  b o th  c ra s h e s  a n d  v io la tio n s , it is  r e a s o n a b le  
lo  b e l ie v e  lh a l  a d m in is tr a i iv c  rc v o c a iio n  lik e w ise  w ill b e  e f fe c iiv c . F u r th e rm o re , il m e e ts  a ll th ree  c r i te r ia  fo r  
c l f c c t i v c  s a n c tio n s  p o s lu ln lc d  b y  d ru n k  d r iv in g  d e te r r e n c e  th e o ry :1* i t  is  v ie w e d  b y  d r iv e r s  a s  a  s e v e re

17 N ational T ransportation Safe ly  Board, op. cir.. p. 10.17 H .L  Kosa, Deterring lhe Drinking Driver: Legal PoUcy and Social Control ( Lex -nglon. 1982).
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s a n c t i o n *  il c a n  b e  in v o k e d  w ilh  c e r ta in ly ,  a n d  i t  g o e s  in io  e l f e c i  sh o rtly  a f lc r  a n e s i .  I l  a ls o  h a s  Ih e  a d v a n ta g e  
o f  b e in g  a  l e u  c o s ily  s a n e  l io n  fo r  ao c ie iy  lh a n  o th e r  co u n te rm e a su re s  « u ih  a s  ja i l  s e n te n c e s.11

Pleo Bargaining

P le a  b a rg a in in g  n o r o n ly  re d u c e s  Ihe  s a n c tio n s  o n  lire d ru n k  d riv e r ; il  a ls o  d is to r ts  Ills  o r  h e r  o f f e n s e  re c o rd , 
p a r tic u la rly  w h e n  a n  a lc o h o l- re la te d  c h a rg e  is  re d u c e d  lo  a  n o n a lc o h o l r t l a i e d  c h a rg e . W h e n  th is  h a p p e n s , th e re  
is  no  re c o rd  o f  th e  a r re s i  In v o lv in g  a lc o h o l,  s o  th a t  ih e  r e s t  l im e  lh e  o f fe n d e r  is  a n e - i e d ,  h is  o r  h e r  re c o rd s  le a d  
ih e  c o u r t lo  o e l i 'v e  th e y  a r e  f i r s t - t im e  o f f e n d e r s .  S o m e S ta le s  h a v e  ta k e n  s te p s  lo  d e a l  w ilh  th i s  re su lt. F o r  
e s a m p lc , th e  ' '.o lo ra d o  R e v is e d  S ta tu te s  re q u ir e  th e  D iv is io n  o f  M o to r V e h ic le s  lo  re c o rd  a ll d is m is s a ls  o f  D W I 
c h a rg e s  o o  r d r iv e r 's  re c o rd .  T h e y  fu r th e r  re q u ire  th a l  Ihe re c o rd  sh o w  i f  a  D W I c h a rg e  is a m e n d e d  lo  a  le sse r  
ch a re - .. lo ra d o  la w  a l s o  p la c e s  re s tr ic t io n s  o . .  p le a  b a rg a in in g  in  D W I c a s e s  lo  p re v e n t  r e d u c t io n  o f  D W I 

c h a rg e s  lo  i -o n a lc o h a l- rc la te d  c h a r g e s.11
P ro s e c u to r s  p le a  b a r g a in  fo r  v a r io u s  re a s o n s — lo  avo irl th e  d if f ic u lt ie s  o f  ju ry  t r ia ls ,  lo  c l e a r  o v e rc ro w d e d  

d o c k e ts , o r  in  m a n y  c a s e s ,  b e c a u se  th e y  d o  n o t g iv e  D W I c a se s  a  h ig h  p rio ri ty . T h e  P re s id e n tia l  C o m m iss io n  o n  

D ru n k  D r iv in g  re p o rte d :

The p u b lic  p rosecu to r  is  re sponsib le  fo r ,  am ong  m any o ilier things, evaluating, charging  a n d  trying  
ID W II cases. H istorically, p rosecu tors have not given ID W II cases a  high priority; consequently, they  
freq u en tly  engage in p lea  bargain ing  the ID W II case. 'This results In reduced  o r  m in im al sanctions 
a n d  rein forces Ihe soc ia l a ccep tab ility  o f  drinking  and driving.

P rosecu to rs  have large ly  fa i l e d  to  reco g n ise  or a pprecia te  Ihe im pact, g o o d  a n d  bad. th a l their  
altitudes a n d p o ltc ie s  can have o n  the p ro b lem  o f  the drinking  driver. I t is  lim e f o r  the prosecu to r  to 
assum e a  leadership ro le  in  d ea ling  w ith  the  p ro b le m } '

Sentencing Process

Judicial Training
T h o s e  fa m ilia r  w ith  Ih e  S la te  a n d  lo c a l  c o u r t  sy s te m s  a g re e  th a t  m a n y  ju d g e s  la c k  lh e  t ra in in g  n e c e s sa ry  to  

p c rm il th e m  lo  a d ju d ic a te  d ru n k  d r iv in g  c a s e s  in  a  w a y  d ia l h e lp s  lo  re d u c e  th is  p ro b le m  n n d  lo  d o  ju s tic e  to  llte 
in te re s ts  o f  b o ih  lh e  o f f e n d e r  a n d  th e  p u b l ic .  T h e  P rc s id e m ia l C o m m iss io n  o n  D ru n k  D r iv in g  c o m m c n lrd  in  its  

final re p o rt:

Il sh o u ld  be kep t In m in d  thal the  p u b lic , a n d  nol on ly  Ihe defendant, has certa in  rights. Thus. Ihe 
ju d ic ia ry  p lays a  vital role in  d iscouraging  driving under the  influence. There are about 21 .WOO Judges 
hearing tra ffic  cases in  Ihe n a tio n 's  17.000 c o u r ts } ' ID W II cases constitute a  su bstan tia l p o rtion  o f  
their  caseload. N o n eth e less , m a st o f  th ese  ju d g es  h a ve  h a d  little  fo rm a l tra in in g  in  e ith e r  the 
adjudication o f  these cases or in u lcohol use a n d  traffic sa fety. A ll loo  often, the ju d ic iu ry  fa ils  to  view  
driving under 'he  in fluence a s  a  serious o ffense  m eriting certain, sw ift, a n d  appropriate p u n ish m e n t3

10 p. Lowery. Minnesota's Double R m ’rlled Inqtlied Consent Law (d r il l) .  M itm om ll D erailm ent o f Puhlic Safely (I9S3).11 For further d ilc u n io n  c f  there poin ts, see a p ip e r  by Patricia F. W allet, licensing anti Other Controls o f  the Drinking 
Driver, iv ep tre d  h r  the North A m erican Conference on  Alcohnt and Highway Safely. The Johns Hopkins U niversity School 
of M edicine. Baltim ore, MD(IOHd).11 Colot ado R evised S ta lu ie i 42-2-IKH and -1202.11 Presidential C om m ission nn Drunk D riving, Final Report. I9RJ. p. 16
J* The A m eric in  Bar A ssociation esh m ale i that aboui 6.000 judges handle th e  hulk o r  these cases. H ow ever. given the 
relatively high  rate o f  turnover am ong there judges, ensuring thsl tliey arc appropriately Irained in D W | adjudication is  a 
fairly formidable in k .3 h e sid en tia l C om m ission on  Drunk D riv in g .o p  c l
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T h e  C o m m is s io n  n o te d  th a t  ‘ n e w  ju d g e s  ... a r c  g e n e ra l ly  n j i g n c d  to  th e  t r i l l  o f  D W I c i s e j .  T h e y  shou ld  
re c e iv e  e n u y  le v e l  i n d  i n n u i l  In - s e rv ic e  t ra in in g  In tlie  m i l  o l  s u c h  c u e s ,  i n d  in  i l c o h o l  ib u s e  i n d  la  i t i  
re la t io n  to  h ig h w iy  s a f e ty ."14

M o st S ta te  ju d g e s  i r e  a f fo rd e d  ju d ic ia l  t r a in in g  a l  th e  S la te  le v e l, a n d  tra in in g  is i v t i l i b l e  i t  a  n u io a u l  
le v e l. H u w e v e r . th e re  a r e  a  n u m b e r  o f  o b s ta c le s  th a t  s ta n d  in  th e  w a y  o f  a s su r in g  lha l ju d g e s  K tu a l ly  re ce iv e  
a d e q u a te  t r a in in g . O u r  c o u r t  sy s te m s  a re  g e n e ra lly  s o  o v e ib u d e n c d  b y  th e ir  c a s e  b ac k lo g s  th s l  i t  Is  d i f f ic u lt  for 
a  ju d g e  to  ta k e  a  s ig n if ic a n t  a m o u n t o f  tu n e  a w a y  f ro m  h is  o r  h e r  c o u r tro o m  fo r tra in in g . II  a  ju d g e  d o e s  find 
l im e  fo r tra in in g , h e  o r  s h e  is  fa c e d  w ilh  th e  n e e d  to  m a k e  an  e le c tio n  fro m  a n  en o rm o u s  ra n g e  o f  s u b je c ts , since  
m o s t  c o w ls  a r e  o f  g e n e ra l  ju r is d ic tio n , a n d  n o t l im ite d  to  a  p . - t i tu la r  ty p e  o f  o ffe n se , su c h  a s  tra f f ic  o ffe n se s . 
E v e n  in  c c u r ts  o f  lim ite d  Ju risd ic tio n , s u c h  a s  tra f f ic  c o u r ts , a  jc  d g e  m u s l h a v e  a  w id e  ra n g e  o f  leg a l e i p e n i i o  in 
o r d e r  to  p e r fo rm  w e ll .  M a n y  c o u r ts  a r c  fu r th e r  h a m p e re d  h y  in a d e q u a te  fu n d s  to  p i y  fo r th o ro u g h  tra in in g  
p ro g ra m s , e s p e c ia l ly  i t  th e  n a tio n a l le v e l. In  th o se  ju r is d ic tio n s  w h ic h  h a v e  c o u r ts  o f  lim ite d  ju r is d ic tio n , there 
o f te n  is  a  p ro b le m  w ith  tu rn o v e r , s in c e  m o s t ju d g e s  |> refrr to  h a n d le  a  b ro a d e r  v a r ie ly  o f  ca se s .

A  1981 s u rv e y  fo u n d  th a t  o n ly  tw o  S ta te s  r e q u ir e  so m e  fo rm  o f  m a n d a to ry  tra in in g  fo r n e w  ju d g e s .  17 
S ta le s  h o ld  a n n u a l  m a n d a to ry  ju d ic ia l  c o n f e re n c e s , a n d  2 6  S la te s  h a v e  m a n d a to ry  ju d ic ia l  c o n tin u in g  e d u c a tio n  
p r o g r a m s .’7 E a c h  S ta le  s e t s  its  o w n  s ta n d a rd s ;  h o w e v e r  th e  A m e r ic a n  B a r  A s s o c ia tio n  (A B A )  a d o p te d  
S ta n d a rd s  fo r  E d u c a tio n  a n d  T ra in in g  o f  S ta le  T r ia l  J u d g e s  a t its  I9H 2 a n n u a l m ee tin g . T h e s e  s ta n d a rd s  ad d ress  
t h e  g o a l s e l l in g ,  p la n n in g , d e v e lo p m e n t ,  a d m in is tr a t io n , c u r r ic u lu m , f a c u l ty  s e le c t io n , a n d  o th e r  a sp e c ts  o f  
t r a in in g  p ro g r a m s  a p p r o p r ia te  fo r  a d o p tio n  b y  th e  S ta te s . A m o n g  th e  a r e a s  o f  e m p h a sis  w h ic h  th e  s ta n d a rd s  
r e c o m m e n d  a re :

♦  C o m p r e h e n s iv e  e d u c a tio n a l tra in in g  fo r  n e w  ju d g e s  c o v e r in g  m a jo r  leg a l s u b je c ts  a n d  s k i lls  
f o r  e v e ry d a y  u s e  o n  l i e  tr ia l  b e n c h ;

9- P e r io d ic  e v a lu a t io n  nnd  tra in in g  fo r  a l l  ju d g e s  o n  Ih e  s u b s ta n t iv e  p rn c e d w a l a n d  e v id e n tia ry  
la w s  o f  th e  S ta te ;

♦  A d v a n c e d  o r  s p e c ia lis e d  p ro g ra m s , a t te n d e d  b y  ju d g e s  n o l le s s  l .c q u e m ly  lh a n  e v e ry  th re e  
y e a rs , w h ic h  s t re s s  d e ta ile d  e x a m in a tio n  o f  sp e c if ic  ju d ic ia l  c o n c e rn s ;

❖  C o n tin u in g  e d u c a t io n  a n d  p ro g r a m s  d ire c te d  to  n e w  d e v e lo p m e n ts ,  b o th  p ro c e d u ra l  o n d  
te c h n o lo g ic a l;  a n d

❖  In d e p e n d e n t le a rn in g  o p p o r tu n il ie s  fo r  ju d g e s.3
T h e  N a tio n a l  A d v is o ry  C o m m is s io n  o n  J u s t ic e  S ta n d a rd s  a n d  G o a ls  a ls o  h a s  p ro p o s e d  a  s ta n d a r d  o n  

ju d ic ia l  e d u c a tio n . A lth o u g h  le s s  sp e c if ic  lh a n  th e  A B A  s ta n d a rd , it  c a lls  fo r e v e ry  S la te  to  c re a te  a n d  m ain ta in  
a  c o m p re h e n s iv e  p ro g ra m  o f  c o n tin u in g  m a n d a to r ;  ju d ic ia l  e d u c a t io n . E d u c a tio n  o n  a lc o h o l- re la te d  is s u e s  o r  
D W I a d ju d ic a tio n  is  n o l sp e c if ic a lly  m e n tio n e d  in  e i th e r  o f  th e se  s ta n d a rd s . H o w e v e r , th e  s ta n d a rd s  d o  c a ll  fo r 
sp e c ia liz e d  s u b je c t  m e tie r  p ro g ra m s  w h ic h  m ig h t in c lu d e  D W I o d ju d ic a u o n s .

V irtu a lly  e v e r y  S ta te  c o u r t  sy s tem  h a s  a  ju d ic ia l  e d u c a tio n  a d m in is tr a to r  w h o  is  a  p a r t o f  th e  ad m in is tra tiv e  
o  rf ic c  o f  th e  c o u r t  T h e s e  o f f ic ia ls  i r e  re sp o n s ib le  f o r  ca rry in g  o u t  th e  e d u c a tio n  o r a  S ta le 's  ju d g e s . In  ad d itio n , 
th e re  a re  S ta te  ju d ic ia l  o rg a n is a t io n s  a n d  p ro fe s s io n a l a s s o c ia tio n s  w h ic h  s p o n s o r  a n n u a l ju d ic ia l  c o n fe re n c e s , 
o f te n  a  s ig n if ic a n t  s o u rc e  o f  ju d ic ia l  e d u c a tio n . T r a f f ic  sa fe ly  i s s u e s  a re  o n ly  o n e  o f  m a n y  c o m p e tin g  to p ics  
w h ic h  m u s t b e  c o -re red  in  th e  tra in in g  a n d , th e re fo re , o f ie n  d o  n o t r e c e iv e  in -d e p th  a tte n tio n  T h e  S a fe ty  B oard

14 Ibid.
21 Am erican U n iveriity  C rim -m i C ouru  T echnical Aw in  roc  e  Project, Survey o f Slate Mandatory Judicial Education 
Requirements, c ited  In A m erican B ar A lfo d u io n , N ational C onftrenca o f  S u n  T rill  lu d g u , Standards for Judicial 
Education, A ugust 1982.21 A BA , op  cit.. S tandard  3.B.


