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SUMMARY: Alaska Commercial Vehicle safety Inspection Plan

The primary inspection activity (Base ard Extended) will be carried out by a
staff of four State civilian inspectors strategically placed and
specifically trained to do commercial vehicle safety inspections and
hazardous materials inspections. In teams, they will travel to other weigh
stations throughout the State and schedule a 1mi ted number of education
oriented safely reviews of motor carrier safety programs. This will increase
the effectiveness of self inspection activities.

The local programs will be staffed and supervised by local enforcement
officers, and monitored by MCSAP through the inspection reports. The self
inspecting activity will be industry wide

The first two components, the Base Inspections Component and the Extended
Inspections Component, depend on meeting requirements for a basic MCSAP
grant. The Local Inspections Component is funded when the State meets the
qualifications for the basic grant and a supplemental enforcement plan is
approved. This inspection activity is empowered to the degree to which the
MCSAP program is available to verify industry safety equipment programs.

Each component of this three-part commercial vehicle safety inspection plan
has merit in its own right, but together they have a greater impact than they
would as separate activities. Cooperatively, they have an .interrelated and
powerful 1inpact, all four working together to create safer highways in the
State of Alaska.
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ALERTS#  6-1* ..-02-00
COMP SER #: 827

AGENCY: DEPARTMENT OF PUBLIC SAFETY
COMPONENT: COMMERCIAL VESICLE SAFETY

DESCRIPTION

FY "90 LEGISLATIVE CONFERENCE COMMITTEE
Increase Comiercial Vehicle Inspection Program

**% COMPONENT TOTALS ***

DESCRIPTION
FY "89 ACTUAL EXPENDITURES (NON-ADD)

FY "90 LEGISLATIVE CONFERENCE COMMITTEE
Increase Commercial Vehicle Inspection Program

**%  COHPONENT TOTALS ***

STATE 0t ALASKA
OFFICE OP MANAGEMENT & BUDGET
DIVISION OF BUDGET RBVIBH
FY "9l DRAFT OPERATING BUDGET (DEC. 15, 1989 RELEASE)

BUDGET REQUEST UNIT: HIGHHAY SAFETY PLANNING AGENCY

COMPARISON OF AGENCY SUBMISSION TO GOVERNOR®™S RECOMMENDATION 73

lw: 12/29/89
TIME: 10:41:16
PROG: CDBTAIL

**xx% NEH POSITIONS INCLUDED IN GOVERNOR®S RECOMMENDATION (excluding non-permanent positions) *****

CLASS TITLE LOCATION

INSPECTOR PS ANCBORAGE

PCN

NO38

POSITION JUSTIFICATION (ABBREVIATED)

TOTAL COST PERS SVCS FUNDING
Pers. Swvcs. 45.9 1002 Fed Repts 36.7 Currently, Alaska does not have an active commercial vehicle
Travel 2.0 1003 G/F Hatch 9.2 inspection program. Although the department operates
Contractual 1.0 scalehouses statewide to regulate the size and weight of

0G1SS

PAGE

50.0
175.0

225.0

REF  TRANS PROPOSED ............ AGENCYSUBMISSION . - o e e GOVERNOR"SRECOMMENDATION. .. ..
NUH  TUx3 =) PFT PPT TOTAL GEN FUND  OTB FUNDS PFT PPT TOTAL GEN FUND OTB FUNDS
g e
1,0 0.0 62.1 12.1 50.0 1.0 0.0 62.1 12.1
4007 INC AGENCY 4.0 1.0 219.2 442 175.0 4.0 1.0 219.2 442
5.0 1.0 281.3 56.3 225.0 5.0 1.0 281.3 56.3
*s**  DERIVATION OF GOVERNOR"S FY ™91 RECOMMENDATION. BY IHPACT AND LINE ITEM
REF PERSONAL CONTRACTUAL LAND/ GRANTS/
NUH SERVICES TRAVEL SERVICES COMMODITIES ~ EQUIPMENT BUILDINGS CLAIMS MISC. TOTALS
vt
53.5 4.1 3.4 1.4 0.0 0.0 0.0 0.0 62.4
5.1 5.3 2.4 0.3 0.0 0.0 0.0 0.0 62.1
4007 176.1 12.0 18.0 3.8 9.3 0.0 0.0 0.0 219.2
230.2 17.3 20.4 4.1 9.3 0.0 0.0 0.0 281.3
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CLASS TITLE

INSPECTOR PS

INSPECTOR PS

INSPECTOR PS

DOCUMENTS PROCESSOR 11

LOCATION

ANCHORAGE

ANCHORAGE

ANCHORAGE

ANCHORAGE

F

TYP PCN

NO39

F NO40

F NO41

TOTAL COST

Comiodi ties
Pos"n Cost

Pers. Svcs.
Travel
Contractual
Commodities
Pos"n Cost

Pers. Svcs.
Travel
Contractual
Commodities

Pos™n Cost

Pers. Swvcs.
Travel
Contractual
Commodities

Pos"n Cost

P NO42 Pers. Svcs.

Commodities
Pos*n Cost

0.7
49.6

40.5
2.0

1.0
0.7
44.2

36.3
2.0
1.0
0.7

40.0

36.3
2.0
1.0
0.7

40.0

14.0
1.0
15.0

PERS SVCS FUNDING

1002
1003

1002
1003

1002
1003

1002
1003

Fed Repts
G/F Hatch

FedRcpts
G/FHatch

FedRcpts
G/FHatch

Fed Repts
G/F Hatch

32.4
8.1

29.0
7.3

29.0
7.3

11.2
2.8

POSITION JUSTIFICATION (ABBREVIATED)

commercial vehicles, there is no provision for the inspection

of these vehicles to ensure compliance with safety regulations.

Currently. Alaska does not have an active commercial vehicle
inspection program. Although the department operates
scalehouses statewide to regulate the size and weight of
commercial vehicles, there is no provision for the inspection

of these vehicles to ensure compliance with safety regulations.

Currently. Alaska does not have an active commercial vehicle
inspection program. Although the department operates
scalehouses statewide to regulate the size and weight of
commercial vehicles, there is no provision for the inspection

cf these vehicles to ensure compliance with safety regulations.

Currently. Alaska does not have an active commercial vehicle
inspection program. Although the department operates
scalehcuses statewide to regulate the size and weight of
commercial vehicles, there is no provision for the inspection

of these vehicles to ensure compliance with safety regulations.

Currently. Alaska does not have an acitve commerical vehicle
insDection Droaram.
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Case#

8901271
8903872
8904323
8912973
8914419
8928P91
8932945
8933192
8933902
8937326
8937908
8939298
8950190
8951418
8951817
8952720
8957146
8957247
8959212
8964182
8968160
8968568
8974333
8976907
8978020
8978144
8983662
8984985
89851438
8985605
8985960

TOTAL

I+

PRPRRPRPWORRPNRRPRRPRPRRPPRPREPRPREPRPREPRPRPRRPRPRPRPRPRRER

34

Date

01/04/89
01/137/89
01/06/89
02/22/89
02/28/89
04/29/89
05/14/89
05715789
05/18/89
05/31/89
06/08/89
06/08/89
07/14/89
07/15/89
07/20/89
07/24/89
08703789
08/07/89
08/11/89
09/01/89
09/15/89
09/16/89
10709789
10/17/89
10/23/7/89
10/23/89
11/14/89
1] 20/89
11/21/89
11/27/89
11/24/89

Time

20
20
16

6
10

9

4
11
10
19

2

4
11
16
11

9
20
14
17
14
16
14
13
13

;
11
21
16
12
10
12

00
00
00
20
30
45
53
30
15
17
00
33
00
45
30
45
50
07
30
20
30
00
41
30
15
41
30
00
57
00
45

Highway/Milepost

PARI ;

PARKS

PALMER ALTERNA
GLENN

PARKS

PARKS

PARKS

PALMER WASILLA
GLENN

PARKS

PARKS

GLENN

PARKS

PARKS
RICHARDSON
PARKS

GLENN

BOGARD
RICHARDSON
GLENN

PARKS

WASILLA FISHHO
PARKS

GLENN

PARKS

GLENN

PARKS

GLENN
RICHARDSON
GLENN

COMMERCIAL VEHICLE ACCIDENTS

or

132.
115.
16.1
30.
37.5
70.
37.2
4 »
34.
38.
122.
64.
42.
41.
91.
87.
123.
6.7
101.
35.2
41.1
1.9
42 .1
117.
53.
77.9
47 .5
DANNYC WAY

39.
20.
35.2

Intersection

MATANUSKA



COMMERCIAL VEHICLE ACCIDENTS
PARKS HAY - 1989

MILEPOST

COMMERCIAL VEHICLE ACCIDENTS
GLENN HWY - 1989

MILEPOST



#
3
3
<<
Height Psm
Width 8¢
Single Unit Length Oo
Truck-Trailer
<Overall Length 75"

Tractor-Seal trail 3r
«Qverall Length ?]0’

eeTrailer Length y
King Pin Distance
Tractor-Seal trailer-Tral ler
les
75.

«Overall Length
Coeblned Trailer Length
Individual Trailer Length (6*

Weights/Inch of Tire Width
eering Axle
Other Axles gest:

Axle Weights (In 1000 Ibs.)
Steering Axle

Single Axle 20

Taﬂgea Axle 3
Qroil Vleight (In 1000 lbs.)—
Federal Bridge ForaulgT  Yes

CURRENT TRUCK SIZE AND HEIGHT REGUUTKWS FOR VEHICLES IN REGULAR OPERATION
NATIONAL NETWORK AND O UR DESIGNATED HIGHNAYS

=
s E
g E
-_ -
3
136" 10*
8'6* 8%
o o
68 6* 65*
65,0 65~
s
m-
- »"
28"6* 286"
2
0 B°
#A A
80 60
Yes Yss

*Does not apply to National Netuork Btgheays.

ee0n National i

14'6*
8 16"
40

70*

c
574"

28,c

rk Hlghuaye Grandfather Btghte.

13'6* 14 14 14*
§'6* 8'6' 8*6' 8'6"
<0 40" 40 no<
65’ 75 75 10
e — 70td
— 53* —
9
65* 54 - 7()’/
i) A
— 2876"
6004 600#
600# 600# MM
20
24 20 20 20
30 M 30 A
8 1055 - -
J Modified Yes Yes

Apply which uay be different than lengths shoun here.

a Highways with a surface width of 30°

b None unless the semitrailer exceeds SI' -
¢ lions unless the semitrailer exceeds 57"#".

or more,

13'6"
8¢
(0

65'

65,d

600#
600#

20
21.6
30.32

86.0
Yes

13'6"
8'6*
50’

75'

75'*
53

75"
53'

S50#
o504

12.1
20
30

105-5
Yss

d hVine wileiv_the semitrailer exceeds 4B".

e

8'6"
05

70’

70’
53

§'3

2c
20
30
20

tern

Some

V¥None

j

1Formula: N-
i Formula: N-

13%-  137* 10
8'6" 8*6* 8'6*
0= o> o5
75% 80" 65*
60*
08~ 53’ 57'
75*

_ 81"6" .
00" 05' 28%*6"
600# 600# 6501
600# 600# 650#
20 mn
20 20 20
0 30 30
aC 80

Utodified Yss Yes

10*
8|6|l
(B*

65*

2 3

600#
600#

20
20
0
80

Yes

;¥ are BB' and 110"

) temitrailer or trailerexceeds 2B'6".
None writes™ trailer combinationlength isexceeded,

48" soultrader, 40' tratler

1000 x (IMO),
900 x (MO),

k On some restricted routes

10' 10*
8*%6" O ©
00’ 60"
75’ 85'
85'
08’ 60’
60’ 80*
08* h
600# T750#
600# 600#
20 20
20 20
30 36
80 117
Yes Yes

8l6ll
05'

70-

61*

600#
500#



MEMORANDUM State of Alaska

Department of Transportation and Public Facilities

TO: Earl Clark DATE  September 7, 1989
Highway Safety Planning Agency
Department of Public Safety HLENO:

THEPHONENO: 465-2171

FROMt  Ivan Frohne SUBJECT: 1988 Truck Accidents

Operations Research Analyst
Plans, Programs and Budget

The attached table gives Alaska heavy truck accidents by truck type, 1986-1988. Also
tabulated are the number of injuries, fatalities, and lotN property damage, again by truck type.

Truck accidents increased by nearly 13% In 1988. However, almost all of the increase was in
single-unit truck accldents-they were up more than 16%. Total property damage and the
number of fatalities declined; the number of injuries increased only 2%.

About 5.0% of all Alaska traffic accidents were heavy truck accidents in 1986 and in 1987; -
this percentage rose to 5.6% in 1988. This relative Increase is statistically significant: it (or
a more extreme increase) would occur only about 1% of the time by chance if truck accidents
were as likely to happen as accidents involving other vehicle types.

It may be that single-unit trucks logged more vehlcle-miles in 1988 than in 1986 or 1987.
At any rate, single-unit truck accidents are not becoming more serious: the number of
fatalities declined from 4 to 3 to 1 (1986-1988), and the number of injuries per accident
remained constant at 0.23 over the period.

cc:  Ruth Ferris, Statistical Technician II, Plans, Programs and Budget
Bruce Freitag, Chief of Engineering and Operations Standards
Leo Lutchansky, Jr., Supervisor, C&, Plans, Programs and Budget
Steve Moreno, Transportation Planner, FHWA

IF/cm



Alaska Heavy Truck Accidents, Injuries, Deaths, and
Total Property Damage, 1986-1988

Accidents Injuries Fatalities Property Damage

Single Unit Trucks

1986 560 127 4 1,560,000
1987 534 122 3 1,356,000
1988 621 144 1 1,436,000
Tractor
1986 169 57 6 1,423,000
1987 123 50 2 1,085,000
1988 124 51 2 734,000
Long Tractor Trailers
1986 5 4 0 62,000
1987 1 0 0 13,000
1988 0 0 0 0
Long Combinations
1986 3 0 0 100,000
1987 2 o) 0 4,000
1988 0 0 0 0
All Heavy Trucks
1986 737 188 10 3,145,000
1987 660 172 5 2,458,000
1988 745 175 3 2,170,000

Compiled September 1, 1989



CURRENT TRUCK SIZE AND WEIGHT REGULATIONS FOR VEHICLES IN REGULAR OPERATION
NATIONAL NFWORK AND OUR DESIGNATED HIGHWAYS

8 2
! .t 3 Q I 2
X I
Height * 136 14 146" 13%" 14 14 14" 13%" 13%" 14 13%6- 13- ¥ 14 4 14~ 14*
Width 8'6m &' g% 8% &6’ 86" 86" 86" 86" 86 86 86 86 8% 8"6* 86" 8%6- 8"6*
Single Unit Length 40~ V0 O S O V70 o O W S 0 o 0 of S OB S § o Vi S > S Sl O GBN ¢ 0 o 45>
Truck-Trailer
<Overall w8 e O e TR U s B 0w & 65~ (v B & 0*
Treetor-Seeltrailer
Tewla® B 2F s e MM ELE o e s & OF
eerailer * g 3 " 3
King Pin DiStance oL 40~ 39.«
Trectcl)r—Sealtral ler-Trailer
es
<Overt1l Length " 75> . " 70" fo7m= o =
Coablnad Trailer Length 57 1 X 65 8.6 o @ & e
Individual Trailer Length 45" 286" 286" 28*C 286" 5 29" 4 45 286 ity
Wes(t)oe Inch olereW|d1h
rir 5504 — 600l 604 600K  GEOH 6004 600F 650  600H 600K 7504 GOOH
OlherAxles 5R0# 600# 6004 600# 5504 ™m G0O# 600# O650#  600# 600# 600H 500#
AxleWaghts In 1000 Is.)
Steerlrgx 20 125 20 20 2 21 2 20 20 2 20
20 20 20 20 24 20 20 20 216 20 20 20 20 20 20 2 20 20
Axle 36 K7/ | 40 A I A A AR A A A A 3 A% A 36 A
Gross Wleight (In 1000 Ibs.)— 80 80 65 8 1655 — — 84 1655 P & — 8 8 1 117 80
i

Fideral Bridge Potemla? Yes  Yes Yes j Modified Yes Yes Yeti  Yes  Yes lodified Yes  Yes Yes Yes ks Yes
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General Teamsters Local 959 State of Alaska
Alfiicted vithtre Inareiod Baretoxd Teenstas Gauiaus Védasenad-masd Avaia
ANHRAGE AAKAEIN PQ BOXXI0® (@) 332311 JACK S AVA (Seoretary/ Tressurer)

FAIRBANKS. ALASKA 99707, P.O Box 70609, (907) 452-6221
JUNEAU. ALASKA 99801. 30ft Willoughby, ©07) 586-3225
KENAI. ALASKA 93611. P.O Box 1519.(907) 283-1498

January 19,1990

Representative Richard Foster
Co-Chairman

House Transportation Committee
Alaska State Legislature

P.0. Box V (MS3100)

Juneau, Alaska 99811

Dear Representative Larson:

As Secretary Treasurer of Teamsters Local 959, 1feel 1 have a unique perspective of the
trucking industry. As you may know our Union has been inexistence since 1903 and was
formed specifically to cover workers in transportation.

With this perspective, Iwould like to offer you some thoughts and observations which 1
feel support inclusion of the $229,703 General Fund budget item that would expand
Weigh Station hours of operation tc nearly 24 hours, 7 days a week.

This appropriation would allow proper staffing levels at the key weight stations in the State
and thereby insure that weight and safety regulations are uniformly enforced.

The State has tremendou- investment in our highways and overweight commercial
vehicles cause considerable damage to our roads. As the Department of Transportation
and Public Fecilities reported the Anchorage to Fairbanks segment of the Parks Highway
suffers more that $300,000 per year indamages from overweight vehicles. As you can
tell potential savings on this road alone would more than offset the cost of the budget
item.

Aside from highway repair costs savings, expanding the hours of operation of weigh
stations would also promote fair competition in the trucking industry. While most fimms
and individual operators inthe State operate within current weight restrictions, there are
those who deliberately operate overweight vehicles on a consistent basis. They are quite
skilled figuring out when weigh stations will be closed and operate during those hours.

This puts the reputable firms and operators at a distinct disadvantage in competing for
business. When this occurs, the reputable operator justifiably feels that he 1is being
economically punished by adhering to the law.



Page 2
Representative Foster
January 19, 1990

Certainly the intention of the State Legislature in establishing weight regulations laws was
that these laws be enforced. Isubmit that the inadequate staffing situation that currently
exists precludes effective enforcement and would urge that the Legislature correct this
problem by funding the six additional positions recommended by DOT.

Sincerely,

TEAMSTERS LOCAL 959

fecfetary-Treasurer
CcC: Governor Cowper

E0OJS.90\LEGIS06



it DELIVER TO: LIQCJOA

it ORIGINAL

it SENT: 01/02/90 TIME: 08:22

it FROM: LIOCINE

it SUBJECT: 90-01 -191 ;BL;TRUCKING]j2-1
it PRINTDATE: 01/02/90 TIME: 08:22

TC NO: 90-01 -191

DATE: FEB. 2, 1990

SPONSOR: HOUSE TRANSPORTATION
SUBJECT: TRUCKING ISSUES IN ALASKA
MODERATOR: INEZ WEBB

SITE: ANCHORAGE

SITES FOR TODAY'S TELECONFERENCE;

1. ANCHORAGE 7 <4 TO TESTIFYN A
2. JUNEAL) ititCHAIRING .SITE**
3.
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HOUSE TRANSPORTATION COMMITTEE
February 28, 1990
8:15 a.m.

MEMBERS PRESENT

Rep. Richard Foster, Chairman
Rep. Loren Leman
Rep. Bill Hudson

MEMBERS ABSENT

Rep. Gene Kubina
Rep. Ben Grussendorf

COMMITTEE CALENDAR

WORKSESSION/TELECONFERENCE
Overview - Transportation Issues in Western Alaska

WITNESS REGISTER

Jack McFarland

Kodiak Island Borough
710 Mill Bay Road
Kodiak, Alaska 99616

ACTION NARRATIVE

TAPE SIX A, SIDE A
Number 000

The House Transportation Committee meeting was called to
order by Acting Chairman Leman at 8:22 a.m. Members
present were Representatives Foster, Leman and Hudson.
Representative Leman announced that the meeting was a

worksession to discuss western Alaska transportation
issues.

Tape number 6A can be found in the House Transportation
Committee room, Capitol building, room 17, or the
Legislative Reference Library.

There being no further business to come before the House

Transportation Committee, Acting Chairman Leman adjourned
the meeting at 9:20 a.m.

HOUSE TRANSPORTATION -1- 02/28/90
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KODIAK AREA [1SSUES

The Kodiak Island Borough includes the communities of Akhiok, Karluk, Kodiak,
Larsen Bay, OIld Harbor, Ouzinkie, and Port Lions. There is no road access
between any of the communities on the island.

CITY OF AKHIOK
Erosion Control

Akhiok residents constructed a small seawall to shore up the cove around
which Akhiok is centered. However, tides and strong northeast winds
blowing across Akhiok Bay continue to threaten waterfront residences and
a community diesel fuel storage tank. The community has continued ‘s> seek
funds for an erosion control project. This project has iiv. been
identified as a priority by the DOT&PF Erosion Control Task Force. No
project is identified in the six-vear CIP.

Permanent Dock Facility

The city has been working with the Department of Community and Regional
Affairs (DC&RA) to identify capital improvements for the community. The
highest priority project is construction of a permanent dock facility to
replace the floating dock. A docking facility would serve the commercial
fishing fleet, barges and local boats. Construction costs are estimated
to total $1.5 million. The project ' , been included on the area needs
assessment, but has not been identified for funding in the six-year CIP.

*I1LLAGE OF KARLUK

No known transportation-related issues.

CITY OF KODIAK
St. Hermans Small Boat Harbor-Breakwater Construction

The City of Kodiak and the Kodiak Island Borough support the construction
of a permanent breakwater to protect the 45 acre St. Hermans Small Boat
Harbor as the highest priority capital improvement. The 360 vessel harbor
is currently being protected by a floating breakwater. The floating
breakwater was constructed by the department in 1982 as a temporary
measure to protect the harbor.

The COE initiated studies for construction of the permanent breakwater
based on a U.S. Congress appropriation of $50,000 in FY’88. This amount
is sufficient to allow planning efforts to progress and to collect the
necessary environmental field data for the supplemental environmental
impact statement. The price for the breakwater is still an estimate, but
is expected to range between $15.0-$17.0 million. DOT&PF is working
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closely with the COE, locally, to ensure that all the preliminary steps
will be met should the final appropriation be forthcoming.

This project is funded under the COE's General Investigation (GI) program
and will require a congressional appropriation. A $2,000,000 project was
funded in the state's FY'90/GF capital budget to provide match money for
the construction. This appropriation will be TORA'd to the city, as local
sponsor, once they sign the Local Cooperation Ag 'ment (LCA) with the
Corps.

St. Paul Harbor Finger Float Replacement and Repair
The FY'91 GF budget had included a $500,000 budget recommendation for
finger float replacement and repair to Kodiak's St. Paul Harbor. The

maintenance project was not included in the Governor's budget
recommendations.

Mill Bay Road

Unfortunately, the situation remains very bad. The recent freeze-thaw
cycle in Kodiak over the last six weeks has caused Mill Bay Road to
literally explode. The maintenance crew can fill in potholes along a
stretch of the r. ad and 20 feet behind them a new pothole will open up in

the driving surface.

The maintenance crew has used 30 tons of hydro-patch material, stockpiled

in Kodiak for emergency road repairs, on Mill Bay Road and Rezanof Drive
this winter. There is no other cold mix or hot mix available on the
island. The maintenance crew has been reduced to filling the potholes
with gravel. This solution works only as long as the surface remains
frozen.

At the present time MO is trying to recycle asphalt removed from Runway
7/25 at the state airport during last summer's construction project.
Unfortunately, this asphalt is not very good and Maintenance & Operations

does not foresee this providing a good patch. However, it is the only
short-term solution to the problem, until we can again transport material
to the island. If there is no relief in the weather, M may be forced
to strip the asphalt from Mill Bay Road and return it to a gravel surface.
The deterioration of Mill Bay Road is far beyond the ability of the
maintenance crew to contain. The problem on Mill Bay Road is that the
entire subsurface must be reconstructed. The road is one of the oldest
roads in Alaska. The Russians originally constructed the road to
transport products between Mill Bay and St. Paul Harbor when wind

conditions prevented passage around the island.

In the past, the city and borough have ranked the reconstruction of Mill
Bay Road a3 the highest priority Kodiak area road improvement project.
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In turn, Central Region has identified the project as a high priority
during the development of the FY'89 and FY'90 capital budgets.
Unfortunately, due to the scarcity of state general funds, no capital
improvement project has been funded.

Again this year the department proposed a $5 million general fund
reconstruction project in our annual capital budget recommendations. The
$5 million would fund reconstruction of 1.9 miles of the road, from the
"Y" intersection to Benny Benson. The City of Kodiak has agreed to assume
jurisdictional responsibility for the road if it is improved and
reconstructed to municipal standards. The municipal Public Works
Department prepared the $5 mi 11ion estimate for the reconstruction project
built to municipal standards.

In a more recent discussion with city officials, they have revised the

estimate and expanded the project scope. The city recommends a $7.5
million appropriation to rebuild the entire length of road, a total of
2.59 miles, from the "Y" intersection through the Benny Benson

intersection onto Rezanof Drive East. This additional one-half mile of
road was resurfaced by the department in 1984. However, the project was
limited in scope and only minor reconstruction occurred. The project
installed curb and gutter along the half mile of road. Traffic along this
end of the road has increased steadily over the lost few years 11986-1,392
ADT/1987-1,434 APT/1988-1,640 ADT) with the expansion of Brechan
Enterprises (contractor) and the opening of a Safeway Store.

In February, the capital budget was released including only a $3 million

appropriation for Mill Bay Road. Unfortunately, this amount cannot
accomplish the complete reconstruction the roadbed requires.
Reconstruction of Mill Bay Road, between just the "Y" and Benny Benson
Drive, will cost almost twice that amount. The subject has been discussed
with the city, but no strategy has been developed regarding this reduced
appropriation. It is our intent to support city efforts to match this

appropriation with additional funds to complete the project as originally
proposed. Our ultimate goal in a complete reconstruction was a transfer
of the road from the state to the city. While the city has been very
supportive of this strategy, it is unlikely that this partial funding will
allow us to accomplish that goal.

In the past there was discussion regarding the prospect of adding the road
to the federal-aid system in order to be able to use federal highway funds
on the project. Federal design parameters, however, would require
widening the road to four lanes to accommodate existing traffic loads.
The preliminary cost estimate for widening and reconstruction to four
lanes ranged between $7-9 million. A federal highway project would
significantly alter the character of Mill Bay Road by causing the closure
and relocation of numerous businesses to accommodate right-of-way
requirements. The city and the borough expressed a preference that
improvements to the existing road be made without any change to the
existing alignment. It was agreed that the department would not pursue
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the federal-aid designation, but rather would continue to pursue state
general fund dollars to complete the reconstruction.

Rezanof Drive East/Surface Deterioration

The City and the Borough have expressed concern about tlie rapid
deterioration of Rezanof Drive East. They are very concerned about the
imminent loss of the roadway if a resurfacing project is not undertaken
on the road immediately. Rezanof Drive East is the main thoroughfare
through the city. The road surface has deteriorated badly in the last 18
months. The road wa3 originally p~ved in 1975/76. No maintenance has
been done on the road since that time. A preliminary cost estimate for
the resurfacing is $1.5 million (approximately tvo miles of road). No
project has been identified for the resurfacing in the six-year CIP. This
road is on the federal aid secondary system, but must compete with other
higher priority rural projects on the federal aid system (i.e. Unalaska,
Dillingham, Bethel, King Salmon-Naknek). No general fund project has been
identified for the improvement, since the highest priority general fund
project has been the proposed improvement to Mill Bay Road.

Although no capital improvement project is currently identified for
Rezanof Drive, MO is optimistic that a major capital improvement project
on Mill Bay Road can have some secondary benefit to Rezanof Drive. Most
obvious is the fact that the maintenance crew would be allowed to
concentrate their resources on just one road.

Kodiak "Y" Intersection Improvement

This intersection currently has both geometric and traffic control
deficiencies due to its "Y" configuration, access to ind from Center
Street at the junction with Lower Mill Bay Road and Rezanof Drive West,
and other access drives to local business establishments. The department
received funding in the FY'90 federal highway program for preliminary
engineering to study solutions for this intersection.

Solutions for this intersection may include channelization to better
direct t wmtic movements, restrictions to turning movements, signalization
or other traffic control devices, and minor or major reconstruction of the
intersection geometries. Traffic anticipates that they will be scheduling
a public meeting in Kodiak in March to discuss alternatives with the
community. No meeting date has been scheduled.

Cape Chiniak Road (Kalsin Hill)

In April, 1988, a state grader went off the cliff at Kalsin Hill. The
accident was due to a mechanical failure and not to the condition of the
road. It was unfortunate that it occurred on the steep portion of the

hill, but the accident was not caused by the condition of the road.
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HOUSE
February 28,
8:15 a.m.

MEMBERS PRESENT

Rep. Richard Foster, Chairman
Rep. Loren Leman
Rep. Bill Hudson

MEMBERS ABSENT

Rep, Gene Kubina
Rep. Ben Grussendorf

COMMITTEE CALENDAR

Worksession/teleconference
Overview - transportation issues in western region

WITNESS REGISTER

Jack McFarland

Kodiak Island Borough
710 MillBay Road
Kodiak, Alaska 39616

PREVIOUS ACTION
ACTION NARRATIVE

TAPE FIVE A, SIDE A
Number 000

The House Transportation Committee meeting was called to order
by Acting Chairman Leman at 8.22 a.m. Members present were
Representatives, Foster, Leman and Hudson. Representative
Leman announced that the meeting was a worksession to discuss
western Alaskan transportation 1issues.

Tape Number 5A can be found in the House Transportation
Committee room, Capital building, Room #17, or the Legislative
Reference Library.

There being no further business to come before the House
Transportation Committee, Chairman Leman adjourned the meeting
at 9.20 a.m.



TRANSPORTATION COMMITTEE MEETING AGENDA
1) CALL MEETING TO ORDER
2) NOTE MONTH/DAY/YEAR WEDNESDAY, FEBRUARY 28th 1990
3) NOTE TIME:

4) NOTE MEMBERS PRESENT AND EXCUSED

(For the record, note any late arrivals to the meeting)

5) REMIND PARTICIPANTS TO SIGN WITNESS REGISTER

6) ORDER OF BUSINESS:

This meeting is being teleconferenced to sites in western Alaska.
It is a worksession to discuss D.0.T. 1issues in western Alaskan
communities.

8 THE NEXT COMMITTEE MEETING IS SCHEDULED:

Tommorow, Thurssday March 1st. We will be taking up:
HJR 87 - Relating to certain work on the Wrangell Narrows.
CS HJIR 79 - Relating to essential air service (second hearing)
Confirmation hearings ~car<i of rtafioo 'Plofs - t

fla,Iroad U"lor fia/aufi6is y the>*nljes
9) ANNOUNCE TIME OF ADJOURNMENT
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HB 3: "An act relating to art in public places; and providing
for an effective date."”

*Alaska Railroad Overview/Board Members.

FOR THIS MEETING, YOU HAVE BEEN GIVEN:
Folder 1: HB 3

ITEM #1: HB 3
#2: Work Dra”L C/S HB 3 Transportation
#3: Fiscal Note: Department of Transportation
#4: Statutes
#5: Art Program Procedures
#6: Comparison & Information
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LEGISLATIVE AHFAIRS AGENCY
MEMORANDUM February 22, 1989
SUBJECT: CS3HB 3 (Transportation); Resident Artist

Requirement

TO: Representative Bette Cato _
Chair, House Transportation Committee

FROMI Pamela Finley 1=]"
Assistant Revisor of Statutes

You have asked for an opinion concerning the constitution-
ality of the resident artist requirement in proposed

AS 35.27.020(g), found in bill section 2 of CSB 3
(Transportation). This subsection, as it appears in the

bill, would require the committee selecting an artist for
public buildings or facilities under AS 35.27 to select a
resident of Alaska. In all likelihood, this requirement

violates the Privileges and Immunities Clause of the federal
constitution.

A statute which prefers state residents over non-residents
implicates three provisions of the federal constitution*---
the Privileges and Immunities Clause, the Commerce Clause,
and the Equal Protection Clause as well as the Equal Pro-
tection Clause of the state constitution.

A The Privileges and Immunities Clause

The Privileges and Immunities Clause (sec.2, art. 1V, Con-
stitution of the United States) provides:

The citizens of each state shall be entitled to all
privileges and immunities of citizens in the several
states.

The primary_ purpose of the clause is to prevent states from
discriminating against nonresidents for the purpose of
economic protectionism. Robison v. Francis, 713 P.2d 259
(Alaska 1986.%) The clause protects only fundamental rights
that involve basic and essential activities. Employment on
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public construction projects is considered such an activity.
United Building and Construction Trades Council of Camden
County v. Mayor and Council of the City of Camden, 465 U.S.
208, 104 S. Ct. 1020, 79 L. Ed.2d 249 (1984). Tt is likely
that contracts for art in those public buildings would also
be subject to the same protection.

Ilien the Privileges and Immunities Clause applies, dis—
crimination against nonresidents is prohibited unless the
state has a substantial justification for the discrimina—
tion, and the means employed by the statute are closely
related to the interests served by the statute. Robison v.
Francis, 713 P.2d 259 (Alaska 1986). To overcome a chal-
lenge based on the Privileges and Immunities Clause, the
state would have to show that nonresidents are "a peculiar
source of the evil”™ which the state®s action is meant to
remedy, and that the state"s purpose is something other than
protecting residents from competition. Robison v. Francis,
713 P.2d 259 (Alaska 1986.)

It is true that the state has greater leeway under this
clause in perceiving local evils and prescribing cures when
it Is acting as a "market participant”™ (owner of the proj—
ect) than it does when it is regulating the market as the
sovereign. See, United Building and Construction Trades
Council of Camden County v. Mayor and Council of the City of
CImcfen, 465 U.S. 208, T04 S. Ct. 1020, 79 L~AcT72~d"2"A"9--—- ———
(1984.) But, 1in Robison v. Francis, 713 P.2d 259, 265
(Alaska 1986), the court indicated it could give little def—
erence to the state, despite the fact that the state was

acting s a "market participant".’” ngner%, becausg %II unic—
ipa nd state constructioh projects were covere y the

resident preference and because those projects amounted to
60-70% of all commercial construction in the state. If, as
I suspect, there are few if any private art projects 1in
Alaska as large as the ones covered by the bill, the deci—
sion in Robison would also apply to this bill.

Based on the law discussed above, especially Robison, 1
think 1t is likely that the provision in section 2 of the
bill would violate the Privileges and Immunities Clause of
the federal constitution.

B. The Commerce Clause.

The Commerce Clause does not prohibit a state from favoring
its own residents when the state is acting as a "market par-
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ticipant.” White v. Massachusetts Council of Construction
Employers, 1Inc., 460 U.S. 204, 103 8. Ct. 1042, 75 L. Ed 2d
1 (1983.) Accordingly, the proposed bill should not violate
this constitutional provision.

C. The Federal Equal Protection Clause.

Because most resident hire statutes are decided under the
Privileges and Immunities Clause, there are not a lot of
cases discussing resident hire statutes (not involving dura—
tional residency requirements in excess of 30 days) 1in re—
lation to the federal Equal Protection Clause. The U.S.
Supreme Court has upheld a city ordinance requiring city
employees to be city residents. McCarthy v. Philadelphia
Civil Service Comln., 424 U.S. 643s 96 S. £t3 1134, 47 L.
Ed.2d 366 (1976.) The problem is that to pass muster under
the federal Equal Protection Clause, a statute must be ra—
tionally related to a legitimate state purpose. Alaska's
Supreme Court has already indicated that making more jobs
available for Alaskans is not a permissible justification
under the Privileges and Immunities Clause, Robison v.
Francis, 713 P.2d 259, 266 (Alaska 1986), and has also used
Privileges and Immunities Clause analysis to determine
whether a purpose is legitimate for the purposes of the
Equal Protection Clause. Hicklin v. Orbeck, 565 P.2d 159,
167 (Alaska 1977), overruled on other grounds, 437 U.S.
518, 98 S. Ct. 2482, 57 L. Ed.2d 397 (1976.> Therefore it
is likely that the bill"s requirement that the artist be a
resident would also violate the federal Equal Protection
Clause.

The State Equal Protection Clause

Before the recent addition to the state constitution, of
sec. 23, article 1 (allowing resident preferences to the
extent allowed by the federal constitution) it was likely
that the bill"s residency requirement would have been
invalid under the state Equal Protection Clause. See,
Robison v. Francis, 713 P.2d 259, 271-272 (Alaska 1986)
(Burke, J., concurring.) Since the recent amendment has not
yet been construed by Alaska®s Supreme Court, it is not
clear whether the resident artist requirement would violate
the state Equal Protection Clause.

Summary and Suggestions

If the purpose of the resident artist provision is to pro—
tect Alaskan artists from competition from nonresident ar-
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tists, it is likely that the provision would violate the
Privileges and Immunities Clause, and possibly the federal
Equal Protection Clause as well. If the resident artist
provision has some other purpose, the legislative history
should clearly establish the validity of the other purpose
and a very close link between the purpose and the resident

artist requirement. In order to be "legitimate," the
discrimination would have to be based on a showing that the
nonresidents are "a peculiar source of [some] evil" that the
bill is intended to remedy.

| can, however, see no constitutional prohibition against
preferring art which has a theme or design evocative of
Alaska. Such a requirement would, of course, limit the ar-
tistic expression of all the artists (including the resi-
dents), but could in some situations give residents an ad-
vantage since they are more likely to be familiar with the

state.

[f | may be of further assistance to you, please advise.

Enclosure

PF:kb
wkk2/043
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Original sponsors: Hanley, Zawacki,
and Leman
IN THE HOUSE BY THE TRANSPORTATION COMMITTEE
CS FOR HOUSE BILL NO. 3 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to art in public places; and provid-
ing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 35.27.020(c) is amended to read:

(c) One-half [AT LEAST ONE PERCENT OR, IN THE CASE OF A RURAL
SCHOOL FACILITY, AT LEAST ONE-HALF] of one percent of the construction
cost of a building or facility shall [APPROVED FOR CONSTRUCTION BY THE
LEGISLATURE AFTER SEPTEMBER 1, 1977, WILL] be reserved forthe follow -
ing purposes: the design, construction, mounting and administration of
works of art in a school, office building, court building, vessel of
the marine highway system, or other building or facility that [WHICH]
Is subject to substantial public use. All administrative costs,
including those of the department, associated with the art project
shall be paid from the money reserved under this subsection.

Sec. 2. AS 35.27.020(g) 1is amended to read:

() Each selection committee established under AS 35.27.021 [THE
ARCHITECT, SUPERINTENDENT, DEPARTMENT, AND THE ALASKA STATE COUNCIL ON
THE ARTS] shall encourage the use of state cultural resources in these
art works and shall select [THE SELECTION OF ALASKA RESIDENT] artists
for the commission of these art works who are residents of the state
under AS 01.10.055 .

Sec. 3. AS 35.27 is amended by adding a new section to read:

Sec. 35.27.021. SELECTION OF ART. (a) The artist who executes

a work of art for a public school shall be selected by a majority vote

-1- CSHB 3(Trsp)



of a committee, with the approval of the school board. The committee
shall be composed of the architect, the project manager administering
the facility construction, two representatives from the school dis-
trict staff, and three members of the public who reside in the commu-
nity where the school is located. The president of the school board
or a designee shall provide reasonable public notice that public
member seats on the committee are available. The school board shall
select the representatives from the school district and the members of
the public.

(b) Except as provided in (a) of this section, an artist who
executes a work of art for buildings and facilities shall be selected
by a majority vote of a committee convened by the project manager
administering the facility ~construction,. The committee shall be
composed of the architect, the project manager, a designee of the
Alaska State Council on the Arts, a designee of the principal user of
the public building or facility, and three members of the public who
reside in the community where the building is located. To select the
public members, the department shall advertise for applicants by
appropriate public notice and pick the members by lottery from among
the applicants.

(c) AIll meetings of the selection committee under (a) or (b) of
this section are subject to the public meeting and notice requirements
of AS 44.62.310. |

* Sec. 4. AS 44.27.060(b) is amended to read:

(b) The commissioner of a department responsible for the
and construction of a building or facility shall deposit into the art
in public places fund one-half of one percent of the construction cost
of a building or facility if the building or facility is exempt from
the requirements of AS 35.27 and the exemption is bhecause

CSHB 3 (Trsp) -2 -
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the

(1) the estimated construction cost of the building or
facility is less than $250,000; or

(2) the building or facility is not designed for substan-
tial public use.
Sec. 5. AS 44.27.060 is amended by adding a new subsection to read:

(e) A work of art shall be identified by a permanent plaque

installed on or near the work of art, The plague must contain the
name or title of the work of art, the name of the artist, the year of
completion, and the names of the members of the selection committee.
Sec. 6. AS 35.27.020(e) and (f) are repealed.
Sec. 7. The amendments made by this Act do not apply to the construc-
of a building or facility if, before the effective date of this Act,

department or the Alaska State Counci] on the Arts has entered into a

contract to meet tue art requirements under this chapter for the building

or facility.

*

Sec. 8. This Act takes effect immediately under AS 01.10.070(c).

-3- CSHB 3(Trsp)



STATE OF ALASKA BILL VERSION: CS HB3

1989 LEGISLATIVE SESSION PUBLISH DATE: 1/9/89

REQUEST: FISCAL NOTE

Revision Date: Agency Affected: DOT&PF

Title: An actrelating to Art in Public Places BRU: Buildings Design & Construction
and the Alaska State Council on

Sponsor: Hanley the Arts

Requestor Components:

EXPENDITURES/REVENUES: rniousANDs of dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTURAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL (195) (195) (195) (195) (195) (195)
REVENUE 0 0 0 0 0 0
FUNDING: cthousands of dol lars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER* 0 0 0 L 0 0 0
TOTAL 0 0 0 - 0 0 0
* International Airport Revenue Fund
POSHTONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

Based on the attached analysis a reduction in the amount of funds for artwork of 1/2% could provide additional
construction funds in the amounts indicated.

m /'a t
Prepared by: Rod Wilson, Architect Phone: 465-2960
Division: Engineering & Operations Standards Date: 02/17/89
Approved by Commissioner:  Mark S. Hickev 3 Date:  02/17/89
Agency: Department of Transportation and Public Facilrtics

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agcney(ics) page lof 2



STATEMENT OF ANALYSIS RE: FISCAL NOTE PREARATION FOR:
An actrelating to Art in Public Places Committee Substitute for House Bill 3

Assumptions made:

@ It has been assumed that language changes to section AS 35.27.020(c) (lines 12 and 13)
w ill not change the current legal opinion excluding federal funds from the artwork

requirements.

(2) Based on anticipated construction activities of $30 million net savings would result
as follows:
$30,000,000 (current eligible projects)
X .005 (reduced % for artwork)
$ 150,000 (additional project funds)
X 1.30 (factor for artwork administrative costs)
$ 195,000 (total of additional available monies)

Due to unpredictability of the future CIP program this same amount has been assumed
into the budgets for FY 90 through 94.



D epartm ento fTransportation & I|IP ublic F acilitie s

POSITION P APER

BILL NO: CStoHB 3 APPROVED:
TITLE: An Act Relating to Artin Public Places DATE: February 17,1989
The department supports this bill. It is estimated that these changes could provide

an additional $195,000 annually towards actual construction of the facility.

For further inform ation call Catherine A. McHugh at 465-3900



§ 35:27.010 Alaska Statutes § 36.27.020

Chapter 25. General Provisions;.

[Renumbered as AS 36.%.1

Chapter 27. Art Works in Public Buildings and

Facilities.
Section Section .
10. Purpose 30. Definitions

20. Art’ requirements for public build-
ings and facilities

_Cross_references. — For nonapplica-
bility of this chapter to memorials to
Alaska veterans, see AS 44.35.030.

Sec. 35.27.010. Purpose. The state recognizes its responsibility to
foster culture and the arts and the necessity for the viable develop-
ment of its artists and craftsmen. The legislature declares it to be a
state pclicy that a portion of appropriations for capital expenditures
be set aside for the acquisition of works of art to be used for state
buildings and other public facilities. (§ 1 ch 54 SLA 1975)

Legislative history reports. — For nance Commjttee report_on that hill, see
House State Affairs Committee report on 1975 House Journal, pp. 713-714; for Sen-
ch. 54, SLA 1976 (CSHB_133(Fin)), see ate Finance Committee letter ofintent on
1975 House-Journal, p. 567; for House Fi-  that bill* seo 1975 Senate Journal, p. 939.

~N'Sec. 35.27.020. Art requirements for, public buildings and fa-
cilities. (a) A building or facility constructed after June 30, 1975, or
remodeled or renovated after June 30, 1975, shall include works of
art, including but not limited to sculptures, paintings, murals or ob-
jects relating to Native art.

(b)  The.department, before preparing plans and specifications for
buildings and facilities, shall consult with the Alaska State Council
on the Arts regarding the desirability of inclusion of works of art.
m (c) At least one percent or, in the case of a rural school facility, at
least one-half of one percent of the construction cost of a building or
facility approved for construction by the legislature after September 1,
1977, will be reserved for the following purposes: the design, construc-
tion, mounting and administration of works of art in a school, office
building, court building, vessel of the marine highway system, or
other building or facility which is subject to substantial public use.

(d) A building or facility with an estimated construction cost of less
than $250,000 is exempt from the requirements of this chapter unless

22



§ 35.27.030 Public Buildings, Works, Etc. § 35.27.030

inclusion of works of art in the design and construction of the building
or facility is specifically authorized by the department.

(e) The artist who executes these works of art shall be selected by
the architect for the department with the approval of the department,
after consultation with the Alaska State'Council on the Arts and the
principal user of the public buildings or facilities.

(0 The artist who executes these works of art in the public schools
shall be selected by the superintendent of a school district inwhich'a
public school is to be buill, with the approval of theschool board.
Should the department find in the best interest of the state that the
selection of the artist who executes these works of art by the superin*
tendent may result in a cost overrun to the state or delay of construc-
tion, the department shall ir ake the selection of the artistin consulta-
tion with the superintende.it.

(g) The architect, superintendent, department, and the Alaska
State Council on the Arts shall encourage the use of state cultural
resources in these art works and the selection of Alaskn resident art-
ists for the commission of these art works. (§ 1 ch 54 SLA 1975; am
8§ 1, 2 ch 96 SLA 1977; air. 88 1 — 4 ch 178 SLA 1980)

_CroBH references. — For the responai-  Arts_ in_the management of the Art in
hilities of the Alaska State Council on the  Public Places Fund, see AS 44.27.060.

Sec. 35.27.030. Definitions. In this chapter

(1) "building” or "facility” means a permanent improvement con-
structed by the department; the term

(A) includes, but is not limited to,

(1) schools, office buildings, and court buildings;

(i) other buildings which the commissioner determines are de-
signed for substantial public use;

(iii) boats and vessels of the marine highway system;

(iv) transportation facilities which accommodate traveling passen-
gers;

(B) excludes other transportation facilities;

(2) "commissioner” means :he commissioner of transportation and
public facilities;

(3) "construction cost” is thut cost expended for the actual construc-
tion of the facility, exclusive ol'the costs of land acquisition, site inves-
tigation, design services, administrative costs, equipment purchases
and any other costs not specifically incurred within the construction
contract or contracts awarded for the construction of the facility. (§ !
ch 54 SLA 1975; am 8§ 3,4 ch 96 SLA 1977, am E.0. No. 39, § 1!
(1977); am 8§ 5,6 ch 176 SLA 1980; am § 57 ch 14 SLA 1987)

23



8§ 44.27.058 State Government 8§ 44.27.061

Sec. 44.27.058. National endowment funds. The council is the
official agency of this state to receive and disburse funds made avail-
able by the National Endowment for the Arts. (E.0. No. 44,8 4(1980))

Revisor's notes. — Enacted as AS
4427 140. Renumbered in 1980.

f Sec. 44.27.060. Art in public places fund, (a) The artin public
places fund is established. The council shall manage the fund.

(b) The commissioner ofa department responsible for the design and
construction ofa building or facility shall deposit into the artin public
places fund one percent of the construction costofa building or facility
if the building or facility is exempt from the requirements ofAS 35.27
and the exemption is because

(1) the estimated construction cost of the building or facility is less
than $250,000; or

(2) the building or facility is not designed for substantial public use.

(c) The council may use the money in the art in public places fund

(1) to commission or purchase a work of art which is to be made a
permanent part of, or placed on loan in, a building or facility owned or
leased by the state which has substantial public use; and

(2) to meet expenses for a commissioned work of art for a building
or facility which has substantial public use if the costof the work of art
exceeds the amount reserved under AS 35.27.020(c).

(d) In (c) of this section, "building” or "facility” means

(1) a building or facility of the state, as defined by AS 35.27.030(2),
which is designed forand which is subject to substantial public use; and

(2) a building or facility which is leased by the state and subject to
substantial public use. (§ 8ch 176 SLA 1980;am § 97 ch 59 SLA 1982)

Revisor's notes. — Enacted as AS amendment substituted "if the building or
419,942, "Renumbered in 1980. facility” for “which” in the introductory
ffe of amendments. — The 1982 language of subsection (b).

Article 3. Alaska Historical Commission,

Section Section
61. Creation 70. Duties of the commission
62. Composition 72. Reports
67 Aé)lpomtment 74. Executive director
ms of office 76. Gifts and income

65 Compensation

Sec. 44.27.061. Creation. There is created in the Department of
Education the Alaska Historical Commission. (E.0. No. 43, § 3(1930))

Revisor's notes. — Enacted as AS
4427040. Renumbered in 1980.

89
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§ 35.27.030 Public Buildings, Works, Etc. 8§ 35.27.030

inclusion of works ofartin the design and construction of the building
or facility is specifically authorized by the department. :

(e) The artist who executes these works of art shall be selected by
the architect for the department with the approval of the department,
after consultation with the Alaska State'Council on the Arts and the
principal user of the public buildings or facilities.

(f) The artist who executes these works of art in the public schools
shall be selected by the superintendent of a school district in which'a
public school is to be built with the approval of the school board.
Should the department find in the best interest of the state that the
selection of the artist who executes these works of art by the superin-
tendent may result in a cost overrun to the state or delay of construc-
tion, the department shall make the selection of the artistin consulta-
tion with the superintendent.

(g) The architect, superintendent, department, and the Alaska
State Council on the Arts shall encourage the use of state cultural
resources in these art works and the selection of Alaska resident art-
ists for the commission of these art works. (§ 1 ch 54 SLA 1975; am
8§ 1, 2 ch 96 SLA 1977, am 8 1 — 4 ch 176 SLA 1980)

_Cross references. — For the responsi- ~ Arts in_the management of the Art in
hilities of the Alaska State Council on the  Public Places Fund, see AS 44.27.060.

Sec. 35.27.030. Definitions. In this chapter

(1) "building” or "facility” means a permanent improvement con-
structed by the department; the term

(A) includes, but is not limited to,

(1) schools, office buildings, and court buildings;

(ii) other buildings which the commissioner determines are de-
signed for substantial public use;

(i) boats and vessels of the marine highway system;

(iv) transportation facilities which accommodate traveling passen-
gers;

(B) excludes other transportation facilities;

(2) "commissioner” means the commissioner of transportation and
public facilities;

(3) "construction cost” is that cost expended for the actual construc-
tion of the facility, exclusive of the costs of land acquisition, site inves-
tigation, design services, administrative costs, equipment purchases
and any other costs not specifically incurred within the construction
contract or contracts awarded for the construction of the facility. (§ 1
ch 54 SLA 1975, am 8§ 3, 4 ch 96 SLA 1977; am E.O. No. 39. § 1l
(1977); am 88 5,6 ch 176 SLA 1980; am § 57 ch 14 SLA 1987)
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§ 35:27.010 Alaska Statutes § 35.27.020

Chapter 25. General Provisional. -

(Renumbered as AS 35.9]

Chapter 27. Art Works in Public Buildings and
Facilities.

Section Section .
10. Purpose o 30. Definitions
20 Art requirements for public build-

ings and facilities

i j ; : i

.Cross,_references. — For nonapplica-
bility of this chapter to memorials to
Alaska veterans, see AS 44.35,030.

Sec. 35.27.010. Purpose. The state recognizes its responsibility to
foster culture and the arts and the necessity for the viable develop-
ment of its artists and craftsmen. The legislature .declares it to be a
state policy that a portion of appropriations for capital expenditures
be set aside for the acquisition of works of art to bhe used for state
buildings and other public facilities. (§ 1 ch 54 SLA 1975)

Legislative history reports. — For nance Committee report on that hill, see
House State Affairo Committee report on 1975 House Journal, pp. 713-714; for Sen-
ch. 54, SLA 1975 (CSHB_133(Fin)), see ate Finance Committee letter cfintent on
1975 House-Journal, p. 567; for Houso Fi-  that bill* see 1976 Senate Journal, p. 939.

nlSec. 35.27.020. Art requirements for public buildings and fa-
cilities. (a) A building or facility constructed after June 30, 1975, or
remodeled or renovated after June 30, 1975, shall include works of
art, including but not limited to sculptures, paintings, murals or ob-
jects relating to Native art.

(b) The.department, before preparing plans and specifications fc?
buildings and facilities, shall consult with the Alaska State Council
on the Arts regarding the desirability of inclusion of works of art.

(c) At least one percent or, in the case of a rural school facility, at
least one-half of one percent of the construction cost of a building or
facility approved for construction by the legislature after September 1,
1977, will be reserved for the following purposes: the design, construc-
tion, mounting and administration of works of art in a school, office
building, court building, vessel of the marine highway system, or
other building or facility which is subject to substantial public use.

(d) A building or facility with an estimated construction cost of less
than $250,000 is exempt from the requirements of this chapter unless



8§ 44.27.058 State Government 8§ 44.27.061

Sec. 44.27.058. National endowment funds. The council is the

offLial agency of this state to receive and dish nds made avail-
able by the National Endowment for the Arts. 44,8 4(1980))

Revlsor's notes. — Enacted as AS
44, 27 140. Renumbered in 1980.

P Sec. 44.27.060. Art in public places fund, (a) The art in public
places fund is established. The council shall manage the fund.

(b) The commissioner ofa department responsible for the design and
construction ofa building or facility shall deposit into the artin public
places fund one percent of the construction cost ofa building or facility
if the building or facility is exempt from the requirements ofAS 35.27
and the exemption is because

(1) the estimated construction cost of the building or facility is less
than $250,000; or

(2) the building or facility is not designed for substantial public use.

(c) The council may use the money in the art in public places fund

(1) to commission or purchase a work of art which is to be made a
permanent part of, or placed on loan in, a building or facility owned or
leased by the state which has substantial public use; and

(2) to meet expenses for a commissioned work of art for a building
or facility which has substantial public use if the cost of the work of art
exceeds the amount reserved under AS 35.27.020(c).

(d) In (c) of this section, "building” or "facility” means

(1) abuilding or facility of the state, as defined by AS 35.27,030(2),
which is designed forand which is subject to substantial public use; and

(2) a building or facility which is leased by the state and subject to
substantial public use. (§ 8 ch 176 SLA 1980;am § 97 ch 59 SLA 1982)

Revisor's notes. — Enacted as AS amendment substituted "if the building or
4419942, Renumbered in 1980. facility" for "which" in the introductory
Effect of amendments. — The 1982 language of subsection (b).

Article 3. Alaska Historical Commission,

Section Section
61. Creation 70. Duties of the commission
62 Composmon 2. Reports
glpomtment 74. Executive director
ms of office 76. Gifts and income

65 Compensation

Sec. 44.27.06L. Creation. There is created in the Department of
Education the Alaska Historical Commission. (E.0. No. 43, § 3 (1980))

Revisor's notes. — Enacted as AS

ed
44.727040. Renumbered in 1980.
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§ 44.62.310 State Government 8 44.62.310

Article GAgency Meetings Public.

Section , .
310. Agency meetinga public .
312. State policy regarding meetings

V7

Sec. 44.62.310. Agency meetings public, (a) All meetings of a
legislative body, of a board of regents, or of an administrative body,
board, commission, committee, subcommittee, authority, council,
agency, or other organization, including subordinate units of the
above groups, of the state or any of its political subdivisions, including
but not limited to municipalities, boroughs, school boards, and all
other boards, agencies, assemblies, councils, departments, divisions,
bureaus, commissions or organizations, advisory or otherwise, of the
state or local government supported in whole or in part by public
money or authorized to spend public money, are open to the public
except as otherwise provided by this section. Except for meetings of a
house of the legislature, attendance and participation at meetings by
members of the public or by members of a body may be by teleconfer-
encing. Agency materials that are to be considered at the meeting
shall be made available at teleconference locations. Except when voice
votes are authorized, the vote shall be conducted in such a manner
that the public may know the vote of each person entitled to vote. The
vote at a meeting held by teleconference shall be taken by roll call.
This section does not apply to any votes required to be taken to orga-
nize a public body described in this subsection. .

(b) If excepted subjects are to be discussed at a meeting, the meet-
ing must first be convened as a public meeting and the question of
holding an executive session to discuss matters that come within the
exceptions contained in (c) of this section shall be determined by a
majority vote of th” body. No subjects may be considered at the execu-
tive session except those mentioned in the motion calling for the exec-
utive session unless auxiliary to the main question. No action may be
taken at the executive session.

(c) The following excepted subjects may be discussed in an execu-
tive session:

(1) matters, the immediate knowledge of which wculd clearly have
an adverse effect upon the finances of the government unit;

(2) subjects that tend to prejudice the reputation and character of
any person, provided the person may request a public discussion;

(3) matters which by law, municipal charter, or ordinance are re-
quired to be confidential.

(d) This section does not apply to

(1) judicial or quasi-judicial bodies when holding a meeting solely
to make a decision in an adjudicatory proceeding;

(2) juries;
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(3) parole or pardon hoards;

(4) meetings of a hospital medical staff; or

(5) meetings of the governing body or any committee of a hospital
when holding a meeting solely to act upon matters of professional
qualifications, privileges or discipline.

(e) Reasonable public notice shall be given forall meetings required
to be open under this section. The notice must include the date, time,
and place of the meeting, and if the meeting is by teleconference the
location of any teleconferencing facilities that will be used.

(f) Action taken contrary to this section is void. (§ 1 artVI (ch 1) ch
143 SLA 1959; am § 1 ch 48 SLA 1966; am § 1 ch 78 SLA 1968; am
§ 1ch7SLA 1969; am 8§ 1,2 ch 98 SLA 1972; am § 2 ch 100 SLA
1972; am § 1 ch 189 SLA 1976, am 8§ 2, 3 ch 54 SLA 1985)

Effect of amendments. — The 1985
amendment in subsection (a) added the
second, third, and next-to-last sentences
and in the last sentence substituted “a

NOTES TO

"Meeting”. — A private meeting be-

public body described”" for 'the bodies
specified” and added the last sentence of
subsection (g).

DECISIONS

Legislature’s alleged violation of

tween a quorum of the Anchorage Munici-
pal Assembly and a develo?er to discuss
In detail the developer's application for re-
zoning violated this section; a "meeting”
for purposes of the Open Megtings, Act in-
cluaes every step of the deliberative and
decision-making. process when a ?overn-
mental unit megts to transact public busi-
ness. The rezonmghordmance later passed
b}/ the assembly that allowed a modified
plan of development was therefore held
void. Brookwood Area Homeowners Ass'n
V, Mumcgpalltly ofAnchora7%e, SUé). Cc. Op.
No. 2953 (File Nos. S-575, $-629), 702
P2d 1317 1985)r , o

Findings..— There is nothing in the
Administrative Procedure Act requiring a
board to make any findings when exercis-
ing I3 (1ua3|-l_eg|slat1ve _function, and
therefore there is"nothing in the act regu-
lating the manner in which findings must
be adopted or arf\i)roved. State v. Hebert,
Ct. App. 0[13. 0. 743 (File A-1743),

P2d  (1987).

Open . Meetings Act held
nonjusticiable. — The Open Meetings
Act, as it applies to the legislature, like
the Ie[qlslature’s Uniform Rule 22, merely
establishes a rule of procedure concernin
how the legislature has deciced to conduc
its business: a failure to follow a rule of
procedure is not the subject matter ofjudi-
cial mquw)(] where there are no allega-
tions that the legislature, acting pursuant
toor in violation of one of its rules of pro-
cedure, has infringed on the rights of a
third person not a member ofa legislature
or has ignored constitutional restraints or
violated fundamental rights. Abood v.
League of Women Voters, Sup. Ct. OP' No.
3230 (File Nos, S-183l, S-1841, S-1957),
743 P.2d 333 (1987). _ .
Applied in Meiners v. Bering Strait
Schoal Dist., Sup. Ct, Op. No. 2857 (File
Nos. S-125, S-140), 687 P.2d 287 (19 423:
Ahood v. Gorsuch,_Sup. Ct. Op. No. 295
(File No. S-706), 703 P.2d 1158 (1985).

Sec. 44.62.312. State policy regarding meetings, (a) It is the
policy of the state that

(1) the governmental units mentioned in AS 44.62.310(a) exist to
aid in the conduct of the people’'s business;

(2) it is the intent of the law that actions of those units be taken
openly and that their deliberations be conducted openly;
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(3) the people of this state do not yield their sovereignty to the
agencies which serve them;

(4) the people, in delegating authority, do not give their public ser-
vants the right to decide what is good for the people to know and what
is not good for them to know;

(5) the people’s right to remain informed shall be protected so that
they may retain control over the instruments they have created;

(6) the use of teleconferencing under this chapter is for the conve-
nience of the parties, the public, and the governmental units conduct-
ing the meetings.

(b) AS 44.62.310(c)(1) shall be construed narrowly in order to effec-
tuate the policy stated in (a) of this section and avoid unnecessary
executive sessions. (§ 3 ch 98 SLA 1972; am § 4 ch 54 SLA 1985)

Effect of amendments. — The 1985
amendment added paragraph (6) of sub-

section (a).
NOTES TO DECISIONS
Quoted in Brookwood Area Home- Sug) No. 2953 gFlle Nos.
owners Ass'n v. Municipality of Anchor- 575 629 72P2d 317 (1985),

Article 7. Legislative Review of Rules.

Sec. 44.62.320. Legislative annulment of regulations and re-
view.

Editor’s notes. — The Alaska Const., mentioned in the notes to decisions was
art. 11, § 22 amendment proposal that was  defeated in the November, 1984 election.

Article 8. Administrative Adjudication.

Section Sec
330. ABpllcatlon of AS 4462330 — 1 |me and glace of hearing
4.62.630 Voting procedure

Sec. 44.62.330. Application of AS 4462330 — 44.62.630.
(@) The procedure of the state hoards, commissions, and officers listed
in this subsection or of their successors by reorganization under the
constitution shall be conducted under AS 44.62.330 — 44.62.630. This
procedure, including, but not limited to, accusations and statements of
issues, service, notice and time and place of hearing, subpoenas, depo-
sitions, matters concerning evidence and decisions, conduct of hear-
ing, judicial review and scope ofjudicial review, continuances, recon-
sideration, reinstatement or reduction of penalty, contempt, mail vote,
oaths, impartiality, and similar matters shall be governed by this
chapter, notwithstanding similar provisions in the statutes dealing
with the state boards, commissions, and officers listed. Where indi-
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PERCENTAGE FOR PUBLIC ART PROGRAM PROCEDURES

Purpose of Alaska Statute 35.27.010-030, amended.

The legislation declares, "The state recognizes its responsibility
to foster culture and the arts and the necessity for the viable
development of its artists and craftsmen. The legislature declares
it to be a state policy that a portion of appropriations for capital
expenditures be set aside for the acquisition of works of art to be
used for state buildings and other public facilities."

The Department of Transportation and Public Facilities (DOTPF) and
the Alaska State Council on the Arts (ASCA) have defined the fol-
lowing goals related to the purpose of the Act:

GOAL: To nurture our living culture by recognizing and
providing for the aesthetic needs and the artistic growth of
the people of Alaska.

SUBGOALS:

1. To Provide access to works of art in public spaces;

2. To offer a variety of visual experiences in varied
styles, methods and media;

3. To further humanize our man-made surroundings with
the artistic statements of living artists.

4. To 'rovide a supportive working environment and the
opportunity for personal creative accomplishment;

5. To contribute to the development and recognition of
a professional artistic community; and

6. To accomplish broad cultural goals by introducing
new visual ideas to the general public.

Definitions
A. "Works of Art": For the purpose of f'is Act, all forms of

original creations of visual art objt including but not
limited to:

1. Sculpture; in the round, bas relief, high relief, mobile,
fountain, kinetic, electronic, etc., in wood, clay,
stone, metal, plastic, fiber, ivory, concrete, etc.

2. Painting; in oil, tempera, acrylic, water soluble medium,
etc on wood, paper, canvas, skin, prepared surface, etc.

3. Graphics;

a. Prints in silk-screen, lithography, etcninc, em-
bossing, and other technioues on pacer, etc.
0. Drawing in pencil, ink, cnarcoal, pastel, etc. cn

paper skin, pone, etc.



4. Murals, mosaics, super-graphics, frescos; in paint, tile,

glass, stone, etc., on a prepared surface.

5. Photographs; on light sensitive paper, light sensative
emulsions, etc.

6. Ceramics; in porcelain, clay, etc., in functional and
non-functional application.

7. Fiber; in wool, cotton, leather, grass, etc., in func-
tional and non-functional application.

8. Metalcrafts; in copper, silver, gold, etc., singularly or
in combination with other metals or materials.

9. Mixed Media; any combination of materials or forms.

"Artist": A practitioner in the visual arts, generally rec-

ognized by critics and his or her peers as a professional who
1s committed to producing high quality work on a regular
basis. Indicators of professionalism include but are not
limited to proportion of Income received from art sales, or
art related activities, frequent or consistent exhibitions,
purchase of works by museums and other public institutions.
The project architect or a member of the project architect's
firm will generally not be considered as an eligible artist
for consideration unless they are specifically solicited by
the art advisory committee.

"User Agency": The state agency or state-funded institution
for which funds have been set aside for artworks from the
construction appropriation for any new facility or renovation
project within its jurisdiction.

"Agency Representative": A person within the user agency, or
another person designated by and from that agency who rep-
resents tne agency and has decision authority during the
selection process.

"Site": The physical space occupied by the work of art.

"Construction Cost": The cost expended for the actual con-
struction of the facility, exclusive of the costs of the land
acquistion, site investigation, design services, adminis-
trative costs, equipment purchase and any other costs not
specifically incurred within the construction contract or
contracts awarded for the construction of the facility.

"Public Facilities": Including, but not limited to, schools,
office buildings, court buildings, the vessels of the state
ferry system, and other facilities designed for substantial
public use.



Location

The work of art must either be an integral part of the facility,
attached to the facility or detached within or outside the fac-
ility. The artwork must be within reasonable proximity of the
facility. Portable artworks may be exhibited outside the facility
in other public facilities as long as the artworks nave a permanent
place to reside in the facility that is being constructed.

Inclusions and Exclusions

A. Inclusions: The portion of the capital appropriations res-
erved for works of art may be expended for the purchase of
existing works of art or commissioned piece: and the design
consultant services of artists. The following are included:

1. The cost of the work of art: Generally if the artist is
commissioned to nroduce a new work, the following are
taken into account in the contract:

a. Artists's fee for professional design and execution
of a work of art and for consultation and on-site
preparation for art works.

b. Labor of assistants, and materials required for
production of the work.
C. Studio and operating costs of the artists, including

rent, depreciation, utilities, communications,
insurance, and other direct and indirect costs.

d. Travel of the artist for the site visitation(s) and
research.

e. Transportation of the work to the site.
f. Installation of the completed work.
g. Taxes where applicable.

2. Waterworks and electrical and mechanical devices or
equipment which are integral parts of the work of art.

3. Frames, mats, or pedestals necessary for the proper
presentation of the works of art.

4. Exhibitions and educational aspects.

5. Site modification necessary for the installation of the
work of art.

B. Exclusions: The portion of the capital appropriation reserved

for works of art may not be expended for the following:

1. Reproductions by mechanical or other means of original
works of art. Included, however, may be limited ed-
itions, controlled by the artist, of original orints,
cast sculpture, photographs, etc.

2. Decorative, ornamental, or functional elements wnicn are
designed by the building architect or consjltatants other
than artists under these procedures engaoea by the arch-
itect (see V., paragraoh 3.)

3. Those elements generally considered to :e tc'fts of a
landscape arc.nitectural design: blent m=*; cools
oatns, oencnes, receptacles,"fixtures, planters, a::.
(exceptions to this ire noted under Henerai "riic’'es).
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VI.

4, "Art Objects" wnich are mass produced of standard design
such as a playground sculpture or fountains.

5. Directional, or other functional elements, such as super-
graphics signing, color coding, maps, etc., except where
a recognized graphic artist is employed under these
procedures.

6. Those items which are required to fulfill the basic
purpose of the agency. Examples would be works of art in
the collection of a state museum, or works of art fulfil-
ling an interpretive or educational role in a state park,

the state library, or a college or university art museum
or gallery.

7. Preparation of the adjacent areas necessary for access to
the work of art.

8. Recurring operational costs of electrical, water, or
mechanical service for activation of the work.

9. In connection with the works of art, after they are
installed; lighting, registration, dedication, unveiling,

insurance, security, publicity or publications, and main-

tenance (preservation, conservation, restoration, repair).

Scope and Nature of Expenditures

The act applies to all state facilities and all grants of state
funds to municipal and other agencies for capital construction
projects.

The one per cent of construction cost is a required minimum with
the exception of public schools funded after September 1, 1977 for
which the required minimum is one-half of one per cent of the
construction cost.

In cases where the project architect is working closely with the

artist(s) from the inception of a project, the DOTPF may negotiate
a separate contract with the project architect for the artist(s)"

design services. Such a contract for artist consultation will not
De construed to define the artist as a member of the architectural
firm.

Selection Principles

A. Criteria for selected works:
1. Quality: Of highest priority is the inherent quality of
the work itself.
2. Media: All visual art forms may be considered.
Style and Nature: The art should be aDprocriate i:s

scale, material, f—~*n, and content for both its immediate
environment and for the general environment in wnicn it
is placed.
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4. Elements of Design: The art advisory committee and the
artist will take into account the fact that, as dif-
ferentiated from works in a museum context, art in public
places may serve to establish focal points; terminate
areas, modify, enhance, or define specific places; or
establish identity.

5. Permanence: Due consideration will be given to struc-
tural and surface soundness and to permanence in terms of
relative proof against theft, vandalism, weathering, or
excessive maintenance or repair costs.

5. Method of acquisition: Either existing works or those
commissioned specifically for the site may be acquired.
7. Diversity: The participating agencies will strive, in
the overall program, to attain reasonable diversity in

style, scale, media, and materials represented.

3. Eligibility of Artists:

1. Alaska artists: Preference will be given to artists
currently residing in the State of Alaska at the time of
review by the art advisory committee for the project.

2. Artists from Other Areas: Certain artists from other
areas may, because of their unique talents or style, be
the logical choice of an art advisory committee.

VIl. Selection Procedures
A. Public Schools: The superintendent of a school district in
which a public school is to be constructed will be responsible
for establishing selection procedures for artist and art work
selection with the approval of the local school board. The

Alaska State Council on the Arts may be consulted concerning

procedures, review of artist portfolios, contracting pro-

cedures, and purchase of art from the Public Art Collection.
B. Facilities Except Public Schools:

1. Notification: Upon receipt of allocated construction
funds the DOTPF shall notify the ASCA of tne amount of
the projected construction contract, the function and
location of the proposed facility, the amount of the I5
public art allocation, and the name and address of tne
project architect when that person and firm has been
selected.

2. ‘e'ethods of Accuisition: The ASCA will advise tne agency
representative of the owner agency which of the accui-
sition methods is the most feasible, depencing jeon tne
amount of cublic art monies available and tne function
ana location of the procosed facility. Thr.-c recomrence:
categories are identified:



a. Category | - Amounts under $5,000.

1) Portable Art: Selection of existing works
by arts advisory committees either by public
viewing or through slide presentation.

2) Artists-in-Residence: An educational partici-
patory residency by an artist selected by the
art advisory committee resulting in a permanent
work of art for the facility.

b. Category Il - Amounts over $5,000 but less than
$20,000.

1) Includes Portable Art' and Artists-in-Residence
and,

2) Design Integrated Commissions: Works of art
especially commissioned for the specific sites
which will in some way be integrated into the
overall facility or specific site, or which
will reflect some special function or aspect of

the owner agency.

C. Category Ill - Amounts over $20,000. 1) Includes
Portable Art and Artists-in-Residence, Design
Integrated Commissions, and,

2) Architecture Integrated Commissions: Major
works of art which are integrated into the
facility design, or works which will require

special design consideration for their instal-
lation or display.

Art Advisory Committee: A special committee will be
chosen according to the category of acquisition. The
Committee shall be responsible for the necessary recom-

mendations and/or the selections of art for the proposed
fa

a. Appointments:
1) Facility Users and Community representatives
will be appointed by the agency representa-
tive. Composition should include individuals

knowledgable in the arts and be representative
of the regular users of the facility. To

insure maximum involvement of the community'and
users, a wide variety of view points should be

included.

2) Public Art Panel members are artists appointed
to the pane' py the Chairman of the ASCA. A
regional representative of the panel will be

delegated by the ASCA Chairman to gach c* tne
art advisory committees wnere their presence *s
indicated.

3) ASCA Visual Arts Committee members are =ppc, ''ted
by the ASCA Cnairman from among the me~pe-*s :*
tne ASCA and delegated to each appropriate
committee oy tne ASCA Chair-an.



NOTE: The project architect, a member of the pro-
ject architect's firm, an ASCA memoer or Pub'Uc Art
Panel member that is participating on an art ad-
visory committee may not be considered for a com-
mission or have their work considered for purchase.

Composition:
1) Category |I: Agency Representative (Chairman)
Project Architect
Facility Users/Community Rep-
resentatives

2) Category 11: Agency Representative (Chairman)
DOTPF Regional Design Manager
Project Architect
Facility Users/Community Rep-
resentatives
Regional member of the Public
Art Panel

3) Category II11: Agency Representative (Chairman)

DOTPF Regional Design Manager

Project Architect

Facility Users/Community Rep-
resentatives

Regional Member of the Public
Art Panel

Member of the ASCA Visual
Arts Committee

Methods of Commission

a.

Direct Commission. The art advisory committee will
review the portfolios of artists that have been
filed with the ASCA. If there are artists In whom

they express interest that are not represented by
the portfolios, they may request that tne artist be
contacted to determine if he/she would like to file
a portfolio and be considered. The committee will
select three artists of their choice for each work
of art to be commissioned and place them in pri-
ority. Upon approval from the ASCA the artists will
be contacted by the user agency in order to deter-
mine if they are willing and able to undertake tne
commission.

When a contract has been negotiated by DOTPF, it

will include a 5% design fee as the first oayment.
The artist will prepare a written presentation
accompanied by sketches, plans, and/or a model o*
the proposed work of art.. The committee will review
the plan and recommend acceptance, rejection or
modifications. If and when approval is given by the
art advisory committee the artist will proceed into
the production phase of the project. If agreement
is not reached the contract will be terminated and
the next artist on the priority list will be con-

tract for a similar procedure.



VIl

b. Limited Competition. Based on portfolio review the
art advisory comnittee will invite a limited number
of artists to present a detailed written proposal
accompanied by sketches, plan and/or model for the
selected silte(s). A design fee equal to 5% of the
total commission value will be paid to each artist
that is invited to enter. The artists may be in-
vited to personally present their proposal to the
committee. In such a case the artists' transpor-
tation*and per diem costs will be provided by the
owner agency.

When a decision is reached a contract will be neg-
otiated with the selected artist(s) per 5. below.
Should none of the designs be selected the committee

will start the selection process over (See Reconsid-
eration) .
The design fees paid to the artists will be drawn

from the percentage for public art funds available
to the project.

c. Other forms of competitions: Special projects may
suggest other selection methods.

5. Contract Authority: For all methods the contracting
authority shall be DOTPF with approval of contract and
payments by the ASCA. Technical assistance in contract
preparation may be obtained from the ASCA upon request.

Reconsideration process

When reconsideration of the selection «c¢f artist or works for our-
chase is requested by an agency's art advisory committee approval
of reconsideration must be obtained from the ASCA.

The art advisory committee must discuss the projectwith the
selected artist(s). If no agreement can be reached the agency must
notify the ASCA and the following methods may be implemented:

A. A joint meeting with the artist, agency, and Visual Arts Com-
mittee of the ASCA to work out a soljtion.

B. Request the artist to resubmit alternative examples or designs
for the project.

C. Place the project into anotner round of selections.
D. Employ another procedure for selection.
All costs of reconsideration will be born by the owner agency

requesting the reconsideration.



Variance

There may be some capital construction projects funded by the State
of Alaska for which inclusion of works of art may be inappropriate
due to lack of substantial public use. The owner agency of the
proposed facility may request in writing permission for exemption,
in whole or in part, from the requirements of the Percentage for
Public Art Act from the ASCA. The ASCA will review the request in
relation to the potential aesthetic b.enefits to the principal users
of the building and the community-at-large and recommend to DOTPF
to accept, reject, or modify the percentage of construction costs
that will be allocated.

Documentation and Evaluation

A. For the documentation of the Percentage for Public Art Program
the artist will furnish the ASCA and the DOTPF the following
photographs of the completed work as installed:

Two 35 mm coior slides of good quality to each agency;
Two 8" x 10" black and white glossy photographs to each
agency; and

3. A full written description of each piece.

B. Identification: Plaques or labels identifying the work will
be provided by the ASCA and will be permanent, unobtrusive and
well designed. Included will be the name of the artist, title

of the work (if any), medium and year completed.

C. Registration: The ASCA will maintain accession records sim-
ilar to those of art museums for all public art acquisitions,
including those of public schools. Owner agencies including
public schools will register all portable works as public
agency property under the normal procedures.

D. Evaluations: The ASCA shall annually make a public written

report to theDOTPF on the projects of the previous year and
shall conduct periodic evaluations of the program.

PERCENTAGE FOR PUBLIC ART RESPONSIBILITIES AND GENERAL POLICIES

Responsibilities

A.

The Department of Transportation and Public Facilities shall:

1. Upon receipt of allocated construction f..nds for a specif":
project(s), notify the ASCA of tne projected amount of tne
construction contract, tne *'acility(s) location,s) ana *unc-
tion(s), agency representative(s). ana amount of Dercentace
for Public Art allocation.
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2. Contract with the selected artist(s) for works of art and make

contract payments upon approval of the ASCA.

3. Maintain such records as are required for the execution of

contracts.

4, Accept, reject, or modify the ASCA recommendations for var-
iance from the Act.

The Alaska State Council on the Arts shall:

1. Notify the user agency of the amount of Percentage for Public
Art allocation and request the appointment of an agency reo-
resentative, and facility user/community representatives.

2. Appoint Public Art Panel members or Visual Arts Committee
members to the Art Advisory Committees as required.

3. Approve final selections of Art Advisory Committees and for-
ward the names of recommended artists to DOTPF.

4, Assist in contract negotiations with artists.

5. Review requests for variances and forward recommendation to
DOTPF.

6. Maintain accession records of all art acauisitions.

7. Provide identification labels for all art acquisitions.

8. Conduct a yearly review of the overall program.

The Advisory Committee shall:

1. Meet to consider the location(s), method(s) of acquisition,
and artist(s) based upon the amount of Percentage for Public
Art allocation.

2. Forward recommendations to ASCA.

3. Review proposals prepared by artists and forward recommen-
dation to the DOTPF.

The Liser Agency snail:

1. Aoooint an agency -erresentative and f:ir~ a ocal art savsC'7
committee in consultation *ith tne :3!A.
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2. Be responsible for maintenance, reoair and security of the
work(s)

3. Handle oublic information aspects of the project with assis-
tance from the ASCA.

The Project Architect shall:

1. Recommend to the art advisory committee specific sites for
works of art and the scale and type of work most appropriate.
2. If requested, work closely with the artist, provide engin-

eering and technical assistance to the artist and supervise
the delivery and installation of the work under contract with
the contracting agency.

3. Assure that all service requirements for the work of art are
met in the design documents.

The Artist shall:

1. Submit proposals as outlined by contract.

Be comnissioned by the contracting agency to execute and
complete the work in a timely and professional manner, or
transfer title of an existing work of art to the agency for
incorporation in its new or renovated facility.

3. Preferably deal personally with all other parties in all
phases of the negotiations. However, the artist may, at
his/her option, designate dealers or agents to represent
him/her in certain aspects of the project.

4. Maintain a close working relationship with the architect.

General Policies

Integration of Art and Architecture: So that artists and archi-
tects can gain from each others' design insights and, thereby
produce a more integrated solution, all parties involved should

strive for engagement of theartist or artists as soon as possible
after the employement of the arcnitect.

Design Services by Artists: Architects are encouraged to contract
with artists for custom design of lignting fixtures and systems,
gates, railings, fences, doors, door knoDS, drawer culls, fur-
niture, hand-crafted musical instruments, Dlanters, oencnes, win-
dows, signs maps and other eauipment, accessories, and architec-
tural elements. The consultation of an artist(s) is also encouraged

during the design of display areas for portable works of art. The
cost of artist design services may be borne by tne "ercentage 'or
Public Art Program monies. The selection of artists would fall

under these procedures.
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C. Freedor.. -if expression: All parties shall encourage the
artists to reach creative solutions to the design problems
they have been employed to solve, The artist, on their part,
must be sensitive to the unique qualities of public art and
the guidelines and parameters which, of necessity, have been
agreed upon.

Exhibitions and Educational Aspects: To serve various publics more
fully, the contracting agencies whould consider undertaking the
following, funded with monies other than those made available under
the Percentage for Public Art Act:

1. Exhibitions of sketches and maquettes from limited or open
competitions.
2. Involvement of students and art instructors in workshops with

artists creating works, especially those for educational
insti tutions.

3. Employment of an artist to design, jointly, with elementary
and secondary school students, a work for a school with the
design motifs springing from the school's history and her-
itage, the cultural traditions of ethnic minorities, or simply

the rich imagination of the students. A present or former
Artist-in-Residence could be a candidate for such a project.
4, Tours of a site involving many works, conducted by trained
docents.
5. Use of state educational and other facilities by the artist in

development of concepts and creation of the work, so that
state employees and students can witness and assist in the
creative act. Such facilities might include studio space,
foundries, machine welding and woodworking shops, printing and
photographic facilities, etc.

Professional Assistance. Whe**e suitable, the private sector may be
consulted. Gallery owners and dealers provide valuable assistance
in gaining access to quality art works-throughout the State. The-

ASCA recommends}'that dealers* fees on new ’'commissioned works should
not exceed 10* of the artist's fee after manufacture or cost of the
work is subtracted.

All public agencies shall deal directly with the artist unless
otherwise requested by the artist.

Supplemental Funds: The National Endowment for the Arts provides
matching funds for works of art in public places on a grants app-
lication oasis. In some cases the agency may generate funds loc-
ally to supplement their art allocation. The ASCA encourages the
utilization of these resources in matching state funds.

Publicat:ons: As collections grow, owner agencies are encouraged
to publisn informative folders and booklets o.. tneir works of a'*t.
The ASCA will offer editorial and professional assistance iC re-

does ted .
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Dedication: If a dedication or "unveiling"” of the work is desired,
arrangements and costs incurred will be the responsibility of the
owner agency, though technical assistance can be requested of t-he
ASCA.

Administrative Costs: The DOTPF and ASCA will cover all costs of
administering the program from funds other than the Percentage for
Public Art Allocation.
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APPENDIX IlI.

Percentage

Total value
of collection

Administrative

Responsibility

Number of staff
assigned to program

Administrative budget

Budget for maintainance
and conservation

Selection process

Public information program

Deaccessioning policy

Average annual
acquisition budget

Public Art Program Comparison Chart

lunjdpjlit) .of-Aiulionipr*HTnM'Hanks, Vlinneuilulis

State of Alaska

19/.5% for rural schools

$4.5 million

Decentralized among ASCA,
DOT/PF, University of Alaska,
School districts and other user
agencies

Selection committees

Monthly bulletin
Annual reports

None in place

$450,000

1%

$2.5 million

Centralized with the
Anchorage Museum of
History & Art through a
Program Director

$74,000

$6,000 (1988 only)

Selection committees

Public hearings required in
selection process, annual bus
tours, presentations to civic
groups, press releases

In formative stages

$310,000

(corporate f.

Annual Budget

$3.5 million invested
$7.0 million (appraised value)

Curatorial staff

2 full-time
3 interns
1 consultant

$500,000

Figures not available

Curatorial choices

Highly active feedback mechanism
interpretive labeling on artworks,

seminars and curatorial
of employees

In place, designed to
improve investment

$440,000

*
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appendix IV, Total Expenditures 1978-1988
mANAIR] f
Non-R%es?d nis
3% For Facilities 2,734 408 542100 1244101 439.676
5% for Schools 1837272 25,000 561,370 558,537
BatalJIMitIMH IJBEBAIWIH - KMMMMBI

(39% of total)
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