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SUMMARY: Alaska Commercial Vehicle safety Inspection Plan

The primary inspection activity (Base ard Extended) will be carried out by a 
staff of four State civilian inspectors strategically placed and 
specifically trained to do commercial vehicle safety inspections and 
hazardous materials inspections. In teams, they will travel to other weigh 
stations throughout the State and schedule a 1 m i  ted number of education 
oriented safely reviews of motor carrier safety programs. This will increase 
the effectiveness of self inspection activities.

The local programs will be staffed and supervised by local enforcement 
officers, and monitored by MCSAP through the inspection reports. The self 
inspecting activity will be industry wide

The first two components, the Base Inspections Component and the Extended 
Inspections Component, depend on meeting requirements for a basic MCSAP 
grant. The Local Inspections Component is funded when the State meets the 
qualifications for the basic grant and a supplemental enforcement plan is 
approved. This inspection activity is empowered to the degree to which the 
MCSAP program is available to verify industry safety equipment programs.

Each component of this three-part commercial vehicle safety inspection plan 
has merit in its own right, but together they have a greater impact than they 
would as separate activities. Cooperatively, they have an .interrelated and 
powerful inpact, all four working together to create safer highways in the 
State of Alaska.
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l w :  12/29/89 

TIME: 10:41:16 

PROG: CDBTAIL

FY '91 DRAFT OPERATING BUDGET (DEC. 15, 1989 RELEASE)

AGENCY: DEPARTMENT OF PUBLIC SAFETY BUDGET REQUEST UNIT: HIGHHAY SAFETY PLANNING AGENCY

COMPONENT: COMMERCIAL VESICLE SAFETY

***** COMPARISON OF AGENCY SUBMISSION TO GOVERNOR'S RECOMMENDATION *****

COMP SER #: 827 OFFICE OP MANAGEMENT & BUDGET

DIVISION OF BUDGET RBVIBH

ALERTS#: 6-1* . . -02-00 S T A T E  O t  A L A S K A

REF TRANS PROPOSED ............ AGENCY SUBMISSION.............................. GOVERNOR'S RECOMMENDATION..........
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PFT PPT TOTAL GEN FUND 0TB FUNDS PFT PPT TOTAL GEN FUND OTB FUNDS

FY '90 LEGISLATIVE CONFERENCE COMMITTEE 1,0 0.0 62.1 12.1 50.0 1.0 0.0 62.1 12.1 50.0

Increase Comiercial Vehicle Inspection Program 4007 INC AGENCY 4.0 1.0 219.2 44.2 175.0 4.0 1.0 219.2 44.2 175.0

*** COMPONENT TOTALS *** 5.0 1.0 281.3 56.3 225.0 5.0 1.0 281.3 56.3 225.0

***** DERIVATION OF GOVERNOR'S FY '91 RECOMMENDATION. BY IHPACT AND LINE ITEM *****

REF PERSONAL CONTRACTUAL LAND/ GRANTS/

DESCRIPTION NUH SERVICES TRAVEL SERVICES COMMODITIES EQUIPMENT BUILDINGS CLAIMS MISC.
mmmtammmmwt

TOTALS

FY '89 ACTUAL EXPENDITURES (NON-ADD) 53.5 4.1 3.4 1.4 0.0 0.0 0.0 0.0 62.4

FY '90 LEGISLATIVE CONFERENCE COMMITTEE 54.1 5.3 2.4 0.3 0.0 0.0 0.0 0.0 62.1

Increase Commercial Vehicle Inspection Program 4007 176.1 12.0 18.0 3.8 9.3 0.0 0.0 0.0 219.2

*** COHPONENT TOTALS *** 230.2 17.3 20.4 4.1 9.3 0.0 0.0 0.0 281.3

CLASS TITLE

***** NEH POSITIONS INCLUDED IN GOVERNOR'S RECOMMENDATION (excluding non-permanent positions) *****

LOCATION TYP PCN TOTAL COST PERS SVCS FUNDING POSITION JUSTIFICATION (ABBREVIATED)
BnEsnsna

INSPECTOR PS ANCBORAGE N038 Pers. Svcs. 

Travel 

Contractual

45.9 1002 Fed Rcpts 36.7 Currently, Alaska does not have an active commercial vehicle

2.0 1003 G/F Hatch 9.2 inspection program. Although the department operates

1.0 scalehouses statewide to regulate the size and weight of

0G1SS

PAGE 10



CLASS TITLE LOCATION TYP PCN TOTAL COST

Comiodi ties 0.7

Pos'n Cost 49.6

INSPECTOR PS ANCHORAGE F N039 Pers. Svcs. 40.5

Travel 2.0

Contractual 1.0

Commodities 0.7

Pos'n Cost 44.2

INSPECTOR PS ANCHORAGE F N040 Pers. Svcs. 36.3

Travel 2.0

Contractual 1.0

Commodities 0.7

Pos'n Cost 40.0

INSPECTOR PS ANCHORAGE F N041 Pers. Svcs. 36.3

Travel 2.0

Contractual 1.0

Commodities 0.7

Pos'n Cost 40.0

DOCUMENTS PROCESSOR II ANCHORAGE P N042 Pers. Svcs. 14.0

Commodities 1.0

Pos'n Cost 15.0

PERS SVCS FUNDING POSITION JUSTIFICATION (ABBREVIATED)

commercial vehicles, there is no provision for the inspection 

of these vehicles to ensure compliance with safety regulations.

1002 Fed Rcpts 32.4 Currently. Alaska does not have an active commercial vehicle

1003 G/F Hatch 8.1 inspection program. Although the department operates

scalehouses statewide to regulate the size and weight of 

commercial vehicles, there is no provision for the inspection 

of these vehicles to ensure compliance with safety regulations.

1002 Fed Rcpts 29.0 Currently. Alaska does not have an active commercial vehicle

1003 G/F Hatch 7.3 inspection program. Although the department operates

scalehouses statewide to regulate the size and weight of 

commercial vehicles, there is no provision for the inspection 

cf these vehicles to ensure compliance with safety regulations.

1002 Fed Rcpts 29.0 Currently. Alaska does not have an active commercial vehicle

1003 G/F Hatch 7.3 inspection program. Although the department operates

scalehcuses statewide to regulate the size and weight of 

commercial vehicles, there is no provision for the inspection 

of these vehicles to ensure compliance with safety regulations.

1002 Fed Rcpts 11.2 Currently. Alaska does not have an acitve commerical vehicle

1003 G/F Hatch 2.8 insDection Droaram.

0 0 1 8 9
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COMMERCIAL VEHICLE ACCIDENTS

Case# # Date Time Highway/Milepost or Intersection

8901271 1 01/04/89 20 00 PARI ; 132.
8903872 1 01/13/89 20 00 PARKS 115.
8904323 1 01/06/89 16 00 PALMER ALTERNA 16.1
8912973 1 02/22/89 6 20 GLENN 30.
8914419 1 02/28/89 10 30 PARKS 37.5
8928P91 1 04/29/89 9 45 PARKS 70.
8932945 1 05/14/89 4 53 PARKS 37.2
8933192 1 05/15/89 11 30 PALMER WASILLA 4 »
8933902 1 05/18/89 10 15 GLENN 34.
8937326 1 05/31/89 19 17 PARKS 38.
8937908 1 06/08/89 2 00 PARKS 122.
8939298 1 06/08/89 4 33 GLENN 64.
8950190 1 07/14/89 11 00 PARKS 42.
8951418 1 07/15/89 16 45 PARKS 41.
8951817 1 07/20/89 11 30 RICHARDSON 91.
8952720 1 07/24/89 9 45 PARKS 87.
8957146 1 08/03/89 20 50 GLENN 123.
8957247 1 08/07/89 14 07 BOGARD 6.7
8959212 1 08/11/89 17 30 RICHARDSON 101.
8964182 1 09/01/89 14 20 GLENN 35.2
8968160 1 09/15/89 16 30 PARKS 41.1
8968568 1 09/16/89 14 00 WASILLA FISHHO 1.9
8974333 1 10/09/89 13 41 PARKS 42.1
8976907 2 10/17/89 13 30 GLENN 117.
8978020 1 10/23/89 7 15 PARKS 53.
8978144 1 10/23/89 11 41 GLENN 77.9
8983662 3 11/14/89 21 30 PARKS 47.5
8984985 1 1 J 20/89 16 00 DANNYC WAY MATANUSKA
8985148 1 11/21/89 12 57 GLENN 39.
8985605 1 11/27/89 10 00 RICHARDSON 20.
8985960 1 11/24/89 12 45 GLENN 35.2

TOTAL 34



C O M M E R C I A L  V E H I C L E  A C C I D E N T S
PARKS HWY -  1989

MILEPOST

C O M M E R C I A L  V E H I C L E  A C C I D E N T S
GLENN HWY -  1989

MILEPOST



CURRENT TRUCK SIZE AND HEIGHT REGUUTKWS FOR VEHICLES IN REGULAR OPERATION 

NATIONAL NETWORK AND O U R  DESIGNATED HIGHWAYS

#

AL
AS
KA

AR
IZ
ON
A

CA
LI
FO
RN
IA

Height !*»• 13'6" 10*

Width CD <Ts m 8'6* 8*6'

Single Unit Length Oo' OO’ 0O'

Truck-Trailer 
•Overall Length 75 ' 68*6* 65*

Tractor-Seal trail 3r 
•Overall Length 
••Trailer Length 
King Pin Distance

7 0 ’hy 65,b
51'

65’me*
0 O'

Tractor-Seal trailer-Tral ler
(Doubles)
•Overall Length 75' —  75'
Coeblned Trailer Length
Individual Trailer Length 05* 28'6* 28'6"

Weights/Inch of Tire Width 
Steering Axle 550#
Other Axles '550#

Axle Weights (In 1000 lbs.)
Steering Axle 20 12.5
Single Axle 20 20 20
Tandea Axle 38 34 34

Qroil Weight (In 1000 lbs.)-- 80 60

Federal Bridge ForaulgT Yes Yes Yss

14'6* 1 3 ' 6 * 14* 14* 14* 1 3 ' 6 " 1 3 ' 6 "

8’6" 8 '6 * 8 '6 ' 8*6' 8'6" CD C* * 8'6*

40* <10' 40' 40* no< <10* 50’

70* 65’ 75’ 75’ 70’ 65' 75'

c 60* —m 70td 65,d 75'*
57*4" — 53* — 53'

39
~ “

/ 65* 75.ff
ft 1 *

— 70, / 75'*

28,c —
Ol

28’6" — — 53'

600# 600# 600# 550#
600# 600# mm 600# 550#

20 20 20 12.1
20 24 20 20 20 21.6 20
<10 30 3*1 30 34 3 0 .3 2 30

85 88 105-5 — — 86.0 105-5
1 J  Modified Yes Yes Yes Yss

10’ 1 3 *6 - 1 3 ’6 * 10 ' 10* 10' 10*

8 '6" 8 '6" 8 *6* 8 '6* 8 '6" 8*6" CD 
' 

a

05’ O0‘ 05* 05' 05* 00’ 6 0 ’

70' 75* 80 ' 65* 65* 75’ 85'

70’ 60* 85'
53' 08* 53' 57' 08* 08’ 60'

70' 75* mm
— — 81" 6" - - 61 ' 60’ 80*
29* 00 ' 05' 28*6" "• 08* h

mtm 600# 600# 6501 600# 600# 750#
'•* 600# 600# 650# 600# 600# 600#

2c 20 mm 20 20 20
20 20 20 20 20 20 20
310 30 30 30 30 30 36

90 ec 8 0 80 80 117

tern Utodlfied Yss Yes Yes Yes Yes

•Does n o t  a p p ly  t o  N a t i o n a l  N e t u o r k  B t g h e a y s .
••On N a t i o n a l  iNetwork H lg h u a y e  G r a n d f a t h e r  B t g h t e .  

A p p ly which u a y  b e  d i f f e r e n t  th a n  le n g t h s  s h o u n  h e r e .

a  H ig h w a y s with a  s u r f a c e  width o f  3 0 '  o r  m o r e , 
b  N on e  u n l e s s  t h e  s e m i t r a i l e r  e x c e e d s  S I ' ,  
c  l i o n s  u n le s s  t h e  s e m i t r a i l e r  e x c e e d s 57'#'.

d  hV/ne w i l e i v  t h e  s e m i t r a i l e r  e x c e e d s  4 B ' .  
e  Som e hfphwaj;* are B B ' a n d  1 1 0 ' .
.V* N one  t e m i  t r a i l e r  o r  t r a i l e r  e x c e e d s  2 B ' 6 " .
g  N on e writes*' trailer c o m b in a t i o n  le n g t h  i s  e x c e e d e d ,
h  4 B ' soul trader, 4 0 '  t r a t l e r  
1 F o rm u la :  N -  1 0 0 0  x  ( I M O ) ,
j  F o rm u la :  N -  9 0 0  x  ( M O ) ,
k  On som e r e s t r i c t e d  r o u t e s

1*1 • 

8'6" 

05'

70'

65'
08-

61*

600# 
500#

20
3*1

80

Yes



MEMORANDUM S ta te  o f A la ska
Department of Transportation and Public Facilities

TO: Earl Clark
Highway Safety Planning Agency 
Department of Public Safety

DATE: September 7, 1989

FILE NO.:

TELEPHONENO.: 465-2171

FROM: Ivan Frohne SUBJECT: 1988 Truck Accidents
Operations Research Analyst 
Plans, Programs and Budget

The attached table gives Alaska heavy truck accidents by truck type, 1986-1988. Also 
tabulated are the number of injuries, fatalities, and lotN property damage, again by truck type.

Truck accidents increased by nearly 13% In 1988. However, almost all of the increase was in 
single-unit truck accldents-they were up more than 16%. Total property damage and the 
number of fatalities declined; the number of injuries increased only 2%.

About 5.0% of all Alaska traffic accidents were heavy truck accidents in 1986 and in 1987; • 
this percentage rose to 5.6% in 1988. This relative Increase is statistically significant: it (or 
a more extreme increase) would occur only about 1% of the time by chance if truck accidents 
were as likely to happen as accidents involving other vehicle types.

It may be that single-unit trucks logged more vehlcle-miles in 1988 than in 1986 or 1987.
At any rate, single-unit truck accidents are not becoming more serious: the number of 
fatalities declined from 4 to 3 to 1 (1986-1988), and the number of injuries per accident 
remained constant at 0.23 over the period.

cc: Ruth Ferris, Statistical Technician II, Plans, Programs and Budget 
Bruce Freitag, Chief of Engineering and Operations Standards 
Leo Lutchansky, Jr., Supervisor, C&l, Plans, Programs and Budget 
Steve Moreno, Transportation Planner, FHWA

IF/cm



1986
1987
1988

1986
1987
1988

1986
1987
1988

1986
1987
1988

1986
1987
1988

Alaska Heavy Truck Accidents, Injuries, Deaths, and 
Total Property Damage, 1986-1988

Accidents Injuries Fatalities Property Damage

Single Unit Trucks

560 127 4 1,560,000
534 122 3 1,356,000
621 144 1 1,436,000

Tractor Trailers

169 57 6 1,423,000
123 50 2 1,085,000
124 51 2 734,000

Long Tractor Trailers

5 4 0 62,000
1 0 0 13,000
0 0 0 0

Long Combinations

3 0 0 100,000 
2 O o  4,000
0 0 0 o

All Heavy Trucks

737 188 1 0 3,145,000 
660 172 5 2,458,000
745 175 3 2,170,000

C o m p i l e d  S e p t e m b e r  1 ,  1 9 8 9
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CURRENT TRUCK SIZE AND WEIGHT REGULATIONS FOR VEHICLES IN REGULAR OPERATION 

NATIONAL NFWORK AND O U R  DESIGNATED HIGHWAYS

8 2

„  t  3 Q I. 2 
t I

Height 1*1 * 13*6* 14* l4'6" 13*6' 14* 14* 14' 13'6" 13'6" 14* 13'6- 13*6- 14' 14' 14* 14* 14*

Width 8'6m 8*6" 8*6' 8*6" 8*6" 8'6" 8'6" 8*6" 8'6" 8'6" 8'6* 8'6" 8'6* 8'6" 8'6* 8'6" 8*6- 8'6*

Single Unit Length 40* 40* 40* 40' 40* 40' 40' 40* 40* 50* 45' 40* 45' 45' 45' 40* 60* 45’

Truck-Trailer
•Overall Length 75* 68*6* 65* 70* 65* 75’ 75* 70* 65* 75' 70* 75' 80' 65’ (Sv 75' 85' 70*

Tree tor-Seeltrailer 
•Overall Length 70' 
••Trailer Length 45' 
King Pin Distance

65,b
51*

65'vw
40*

e
57*4-

60*
mm

39.« 53'
70'd 65,d 75'*

53*
70*
53

60'Hi 53' 57' 48'
mm
48*

85'
60*

65’
48*

Trector-Seaitrailer-Trailer 
(Doubles)
•Overt 11 Length 75' 
Coablned Trailer Length 
Individual Trailer Length 45' 28*6"

75’ 

28'6"

f
28*c

*5' 75'*
61*

28'6"

70'̂ 65, f 75’*

53'

70*

29'

75'

40'
8.V6*
45' 28*6"

61* 60'
48'

80*h 61*

Welghts/lnch of Tire Width 
Stoeriir Aslo 550# 
Other Axles 550#

— 6001 6004 
600# 600#

600#
600#

550#
550# mm

600#
600#

600# 
600#

650#
650#

600#
600#

600#
600#

750#
600#

600#
500#

Axle Weights (In 1000 lbs.) 
Steering Axle
Single Axle 20 
Tandea Axle 36

20
20
34

12.5
20
34

20
20
40

24
34

20
34

210
20
34

20
34

20
21.6
34.32

12.1
20
34

20
20
34

20
34

20
20
34

20
34

20
20
34

20
20
34

20
20
36

20
34

Gross Weight (In 1000 lbs.) — 80 80 65 88 105.5 — — 86.4 105-5 90 80 — 80 80 80 117 80

Fideral Bridge Potemla? Yes Yes Yes i j  Modified Yes Yes Yeti Yes Yes 1Modified Yes Yes Yes Yes Yes Yes

•Doan not apply to Motional Netuork Highways.••On National Netvork Bighuays Grandfather Eights. Apply which nay be different than lengths shoun here.
a Uighuaye with a surface width of 20' or more, b None unless the sent trailer exceeds 52'. c None unless the semitrailer exceeds S7'4m.

d None unless the semitrailer exceeds 4B'. e Some highways are OB' and 110'. f  None unless semitrailer or tra iler exceeds 2B'6". g None unless trailer combination length is exceeded, h 46' semitrailer, 40' trailer i Formula: V - 2000 * (L+40).J Formula: V - 900 x (L*40). k On some restricted routes



G e n e r a l  T e a m s t e r s  L o c a l  9 5 9  S t a t e  o f  A l a s k a
Affiliated with the International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers ol America 

ANCHORAGE. ALASKA 99510, P.O. BOX 102092 (907) 313-2311 JACK SLAMA (Secretary/Treasurer)

FAIRBANKS. ALASKA 99707, P.O Box 70609. (907) 452-6221 
JUNEAU. ALASKA 99801. 30ft W illoughby, <907) 586-3225 
KENAI. ALASKA 93611. P.O Box 15-19. ( 907) 283-1498

January 19,1990

Representative Richard Foster 
Co-Chairman
House Transportation Committee 
Alaska State Legislature 
P.O. Box V  (MS3100)
Juneau, Alaska 99811

Dear Representative Larson:

As Secretary Treasurer of Teamsters Local 959,1 feel I have a unique perspective of the 
trucking industry. As you m a y  know our Union has been in existence since 1903 and was 
formed specifically to cover workers in transportation.

With this perspective, I would like to offer you some thoughts and observations which I 
feel support inclusion of the $229,703 General Fund budget item that would expand 
Weigh Station hours of operation tc nearly 24 hours, 7 days a week.

This appropriation would allow proper staffing levels at the key weight stations in the State 
and thereby insure that weight and safety regulations are uniformly enforced.

The State has tremendou- investment in our highways and overweight commercial 
vehicles cause considerable damage to our roads. As the Department of Transportation 
and Public Facilities reported the Anchorage to Fairbanks segment of the Parks Highway 
suffers more that $300,000 per year in damages from overweight vehicles. As you can 
tell potential savings on this road alone would more than offset the cost of the budget 
item.

Aside from highway repair costs savings, expanding the hours of operation of weigh 
stations would also promote fair competition in the trucking industry. While most firms 
and individual operators in the State operate within current weight restrictions, there are 
those who deliberately operate overweight vehicles on a consistent basis. They are quite 
skilled figuring out when weigh stations will be closed and operate during those hours.

This puts the reputable firms and operators at a distinct disadvantage in competing for 
business. W h e n  this occurs, the reputable operator justifiably feels that he is being 
economically punished by adhering to the law.



Page 2
Representative Foster 
January 19, 1990

Certainly the intention of the State Legislature in establishing weight regulations laws was 
that these laws be enforced. I submit that the inadequate staffing situation that currently 
exists precludes effective enforcement and would urge that the Legislature correct this 
problem by funding the six additional positions recommended by DOT.

Sincerely,

T E A M S T E R S  L O C A L  959

£ecf etary-T reasurer 

cc: Governor Cowper

EOJS.90\LEGIS06
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HOUSE TRANSPORTATION COMMITTEE 
February 28, 1990 

8:15 a.m.

MEMBERS PRESENT

Rep. Richard Foster, Chairman 
R e p . Loren Leman 
Rep. Bill Hudson

MEMBERS ABSENT

Rep. Gene Kubina 
Rep. Ben Grussendorf

COMMITTEE CALENDAR 

WORKSESSION/TELECONFERENCE
Overview - Transportation Issues in W e s t e r n  Alaska

WITNESS REGISTER

Jack McFarland 
Kodiak Island Borough 
710 Mill Bay Road 
Kodiak, Alaska 99616

ACTION NARRATIVE

TAPE SIX A, SIDE A 
Number 000

The House Transportation Committee m e e t i n g  was called to 
order by Act i n g  Chairman Leman at 8:22 a.m. Members 
present were Representatives Foster, Leman and Hudson. 
Representative Leman announced that the meeting was a 
worksession to discuss western Alaska transportation 
issues.

Tape number 6A can be found in the House Transportation 
Committee room, Capitol building, room 17, or the 
Legislative Reference Library.

There being no further business to come before the House 
Transportation Committee, Acting Chairman Leman adjourned 
the meeting at 9:20 a.m.

H O U S E  T R A N S P O R T A T I O N  - 1 -  0 2 / 2 8 / 9 0
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KO D I A K  A R E A  ISSUES

The Kod iak  I s l a n d  Borough i n c l u d e s  the  communi t ies  of  A k h iok ,  K a r lu k ,  Kod iak ,  
Larsen  Bay, Old Harbor ,  O u z in k i e ,  and Por t  L io n s .  There i s  no road access 
between any o f  the  communi t ies  on the  i s l a n d .

C I T Y  O F  A K H I O K

E ro s io n  C o n t r o l

Akh iok  r e s i d e n t s  c o n s t r u c te d  a sm a l l  s e a w a l l  to  shore up the  cove around 
which A kh iok  i s  c e n te re d .  However, t i d e s  and s t r o n g  n o r t h e a s t  winds 
b lo w ing  ac ross  Akh iok  Bay c o n t i n u e  to  t h r e a t e n  w a t e r f r o n t  re s id e n c e s  and 
a communi ty  d i e s e l  f u e l  s t o r a g e  ta n k .  The community has co n t in u ed  *■'•> seek 
funds f o r  an e r o s io n  c o n t r o l  p r o j e c t .  T h is  p r o j e c t  has iiv. been 
i d e n t i f i e d  as a p r i o r i t y  by the  DOT&PF E ro s io n  C o n t r o l  Task Fo rce .  No 
p r o j e c t  i s  i d e n t i f i e d  i n  the  s i x - v e a r  CIP.

Permanent Dock F a c i l i t y

The c i t y  has been work ing  w i t h  the  Department  o f  Community and Reg iona l  
A f f a i r s  (DC&RA) to  i d e n t i f y  c a p i t a l  improvements f o r  the  communi ty .  The 
h ig h e s t  p r i o r i t y  p r o j e c t  i s  c o n s t r u c t i o n  o f  a permanent  dock f a c i l i t y  to  
re p la c e  the  f l o a t i n g  dock .  A dock ing  f a c i l i t y  would se rve  the  commerc ia l  
f i s h i n g  f l e e t ,  barges and l o c a l  b o a ts .  C o n s t r u c t i o n  c o s ts  a re  e s t im a te d  
to  t o t a l  $1 .5  m i l l i o n .  The p r o j e c t  ’ , been in c lu d e d  on the  area needs 
assessment,  but  has not  been i d e n t i f i e d  f o r  fu n d in g  i n  the  s i x - y e a r  CIP.

’'ILLAGE OF K A R L U K

No known t r a n s p o r t a t i o n - r e l a t e d  i s s u e s .

C I T Y  O F  K O D I A K

S t .  Hermans Small  Boat H a rb o r -B re akw a te r  C o n s t r u c t i o n

The C i t y  o f  Kod iak  and the  Kod iak  I s l a n d  Borough su p p o r t  the  c o n s t r u c t i o n  
o f  a permanent  b reakw a te r  t o  p r o t e c t  the  45 acre S t .  Hermans Smal l  Boat 
Harbor as the  h ig h e s t  p r i o r i t y  c a p i t a l  improvement .  The 360 v e s s e l  ha rbo r  
i s  c u r r e n t l y  be ing  p r o te c t e d  by a f l o a t i n g  b re ak w a te r .  The f l o a t i n g  
b reakw a te r  was c o n s t r u c te d  by the  department  i n  1982 as a tempora ry  
measure to  p r o t e c t  the  h a r b o r .

The COE i n i t i a t e d  s t u d ie s  f o r  c o n s t r u c t i o n  o f  the  permanent  b reakw a te r  
based on a U.S. Congress a p p r o p r i a t i o n  o f  $50,000 i n  FY’ 88. T h is  amount 
i s  s u f f i c i e n t  to  a l l o w  p la n n in g  e f f o r t s  t o  p rog ress  and t o  c o l l e c t  the 
necessary  e n v i ro n m e n ta l  f i e l d  d a ta  f o r  the  supp le m enta l  e n v i ro n m e n ta l  
impact  s t a te m e n t .  The p r i c e  f o r  the  b re a kw a te r  i s  s t i l l  an e s t i m a t e ,  but  
i s  expec ted  to  range between $ 1 5 .0 - $ 1 7 .0  m i l l i o n .  DOT&PF i s  wo rk in g
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c l o s e l y  w i t h  the  COE, l o c a l l y ,  to  ensure  t h a t  a l l  the  p r e l i m i n a r y  s teps  
w i l l  be met shou ld  the  f i n a l  a p p r o p r i a t i o n  be fo r th c o m in g .

T h is  p r o j e c t  i s  funded under th e  COE's G enera l  I n v e s t i g a t i o n  (GI) program 
and w i l l  r e q u i r e  a c o n g r e s s io n a l  a p p r o p r i a t i o n .  A $2 ,000 ,000 p r o j e c t  was 
funded i n  the  s t a t e ' s  FY'90/GF c a p i t a l  budget  t o  p ro v id e  match money f o r  
the c o n s t r u c t i o n .  T h is  a p p r o p r i a t i o n  w i l l  be TORA'd to  the c i t y ,  as l o c a l  
sponso r ,  once they  s ig n  the Loca l  C o o p e ra t i o n  Ag 'ment (LCA) w i t h  the  
Corps.

S t .  Paul Harbor F in g e r  F lo a t  Replacement and Repa ir

The FY'91 GF budget  had i n c l u d e d  a $500,000 budget  recommendat ion f o r  
f i n g e r  f l o a t  rep lacement and r e p a i r  t o  K o d ia k ' s  S t .  Paul Harbor .  The 
main tenance p r o j e c t  was no t  i n c l u d e d  i n  the G ove rn o r 's  budget  
recommendat ions .

M i l l  Bay Road

U n f o r t u n a t e l y ,  the s i t u a t i o n  rema ins v e r y  bad.  The rece n t  f r e e z e - t h a w  
c y c le  i n  Kod iak o v e r  the  l a s t  s i x  weeks has caused M i l l  Bay Road to  
l i t e r a l l y  exp lode .  The ma in tenance  crew can f i l l  i n  p o th o le s  a long  a 
s t r e t c h  o f  the  r. ad and 20 f e e t  beh ind  them a new p o th o le  w i l l  open up i n  
the  d r i v i n g  s u r f a c e .

The ma in tenance  crew has used 30 tons o f  h y d r o - p a t c h  m a t e r i a l ,  s t o c k p i l e d  
i n  Kod iak  f o r  emergency road r e p a i r s ,  on M i l l  Bay Road and Rezanof D r i v e  
t h i s  w i n t e r .  There i s  no o t h e r  c o ld  m ix  o r  hot  mix a v a i l a b l e  on the 
i s l a n d .  The maintenance crew has been reduced to  f i l l i n g  the  p o th o le s  
w i t h  g r a v e l .  Th is  s o l u t i o n  works o n l y  as long  as the s u r f a c e  remains 
f r o z e n .

At the  p re se n t  t ime M&O i s  t r y i n g  t o  r e c y c l e  a s p h a l t  removed f rom Runway 
7 /25 a t  the s t a t e  a i r p o r t  d u r i n g  l a s t  summer's c o n s t r u c t i o n  p r o j e c t .  
U n f o r t u n a t e l y ,  t h i s  a s p h a l t  i s  no t  v e r y  good and Maintenance & O p e ra t io n s  
does n o t  fo rese e  t h i s  p r o v i d i n g  a good p a tc h .  However, i t  i s  the  o n l y  
s h o r t - t e r m  s o l u t i o n  t o  the  p rob lem,  u n t i l  we can aga in  t r a n s p o r t  m a t e r i a l  
to  the  i s l a n d .  I f  t h e re  i s  no r e l i e f  i n  the  w ea the r ,  M&O may be fo r c e d  
to  s t r i p  the a s p h a l t  f rom M i l l  Bay Road and r e t u r n  i t  to  a g r a v e l  s u r f a c e .

The d e t e r i o r a t i o n  o f  M i l l  Bay Road i s  f a r  beyond the a b i l i t y  o f  the 
ma in tenance  crew to  c o n t a i n .  The p rob lem on M i l l  Bay Road i s  t h a t  the 
e n t i r e  s u b s u r fa c e  must be r e c o n s t r u c t e d .  The road i s  one o f  th e  o l d e s t  
roads i n  A laska .  The Russians  o r i g i n a l l y  c o n s t ru c te d  the road to  
t r a n s p o r t  p ro du c ts  between M i l l  Bay and S t .  Paul Harbor when wind 
c o n d i t i o n s  p reven ted  passage around the  i s l a n d .

In  the  p a s t ,  the  c i t y  and borough have ranked  the  r e c o n s t r u c t i o n  of  M i l l  
Bay Road a3 the  h i g h e s t  p r i o r i t y  Kod iak  area road improvement p r o j e c t .
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I n  t u r n ,  C e n t r a l  Region has i d e n t i f i e d  the  p r o j e c t  as a h ig h  p r i o r i t y  
d u r in g  the  development  o f  the FY'89 and FY'90 c a p i t a l  budgets .  
U n f o r t u n a t e l y ,  due to  the  s c a r c i t y  o f  s t a t e  g e n e ra l  funds ,  no c a p i t a l  
improvement p r o j e c t  has been funded.

Again t h i s  year the department  proposed a $5 m i l l i o n  g e n e ra l  fund 
r e c o n s t r u c t i o n  p r o j e c t  i n  o u r  annual  c a p i t a l  budget  recommendations. The 
$5 m i l l i o n  would fund r e c o n s t r u c t i o n  o f  1.9 m i l e s  of  the  road,  f rom the  
"Y" i n t e r s e c t i o n  t o  Benny Benson. The C i t y  o f  Kod iak has agreed to  assume 
j u r i s d i c t i o n a l  r e s p o n s i b i l i t y  f o r  the  road i f  i t  i s  improved and 
r e c o n s t r u c t e d  to  m u n ic ip a l  s ta n d a rd s .  The m u n i c i p a l  P u b l i c  Works 
Department p re pa red  the $5 mi 11 ion  e s t i m a te  f o r  the  r e c o n s t r u c t i o n  p r o j e c t  
b u i l t  t o  m u n i c i p a l  s tan d a rds .

In  a more re c e n t  d i s c u s s io n  w i t h  c i t y  o f f i c i a l s ,  they have r e v i s e d  the  
e s t im a te  and expanded the p r o j e c t  scope.  The c i t y  recommends a $7.5 
m i l l i o n  a p p r o p r i a t i o n  to  r e b u i l d  the  e n t i r e  l e n g t h  o f  road, a t o t a l  o f  
2.59 m i l e s ,  f rom the  "Y "  i n t e r s e c t i o n  th rough  the  Benny Benson 
i n t e r s e c t i o n  on to  Rezanof D r i v e  Eas t .  T h i s  a d d i t i o n a l  o n e - h a l f  m i l e  o f  
road was re s u r f a c e d  by the  department  i n  1984.  However, the p r o j e c t  was 
l i m i t e d  i n  scope and o n l y  m inor r e c o n s t r u c t i o n  o c c u r re d .  The p r o j e c t  
i n s t a l l e d  cu rb  and g u t t e r  a long  the  h a l f  m i l e  o f  road.  T r a f f i c  a long  t h i s  
end o f  the  road has inc reased  s t e a d i l y  o v e r  the  l o s t  few years 11986-1,392 
ADT/1987-1,434 APT/1988-1 ,640 ADT) w i t h  the  expans ion  o f  Brechan
E n t e r p r i s e s  ( c o n t r a c t o r )  and the open ing  o f  a Safeway S to re .

In  F eb rua ry ,  the c a p i t a l  budget  was re le a s e d  i n c l u d i n g  o n l y  a $3 m i l l i o n  
a p p r o p r i a t i o n  f o r  M i l l  Bay Road. U n f o r t u n a t e l y ,  t h i s  amount cannot  
accom pl i sh  the complete  r e c o n s t r u c t i o n  the roadbed r e q u i r e s .  
R e c o n s t r u c t i o n  o f  M i l l  Bay Road, between j u s t  the  "Y" and Benny Benson 
D r i v e ,  w i l l  co s t  a lmost  tw ic e  tha t  amount . The s u b j e c t  has been d iscussed  
w i t h  th e  c i t y ,  bu t  no s t r a t e g y  has been deve loped  re g a rd in g  t h i s  reduced 
a p p r o p r i a t i o n .  I t  i s  our  i n t e n t  to  s u p p o r t  c i t y  e f f o r t s  to  match t h i s  
a p p r o p r i a t i o n  w i t h  a d d i t i o n a l  funds to  comp le te  the  p r o j e c t  as o r i g i n a l l y  
p roposed.  Our u l t i m a t e  goa l  i n  a comple te  r e c o n s t r u c t i o n  was a t r a n s f e r  
o f  the  road f rom the  s t a t e  to  the  c i t y .  Wh i le  t h e  c i t y  has been ve ry  
s u p p o r t i v e  o f  t h i s  s t r a t e g y ,  i t  i s  u n l i k e l y  t h a t  t h i s  p a r t i a l  f u n d in g  w i l l  
a l l o w  us to  accompl i sh  t h a t  g o a l .

In  the p as t  t h e re  was d i s c u s s io n  r e g a r d in g  the  p ro spe c t  o f  add ing the  road 
to  the  f e d e r a l - a i d  system i n  o r d e r  t o  be a b le  to  use f e d e r a l  h ighway funds 
on the  p r o j e c t .  Federa l  des ign  pa ram ete rs ,  however,  would r e q u i r e  
w id en ing  the  road to  f o u r  lanes to  accommodate e x i s t i n g  t r a f f i c  l o a ds .  
The p r e l i m i n a r y  c o s t  e s t im a te  f o r  w ide n ing  and r e c o n s t r u c t i o n  to  f o u r  
lanes ranged between $7-9 m i l l i o n .  A f e d e r a l  h ighway p r o j e c t  would 
s i g n i f i c a n t l y  a l t e r  the c h a r a c t e r  o f  M i l l  Bay Road by causing th e  c l o s u r e  
and r e l o c a t i o n  o f  numerous bus inesses  t o  accommodate r i g h t - o f - w a y  
r e q u i r e m e n ts .  The c i t y  and the borough expressed a p re fe re n c e  t h a t  
improvements to  th e  e x i s t i n g  road be made w i t h o u t  any change t o  the 
e x i s t i n g  a l i g n m e n t .  I t  was agreed t h a t  the  department  would n o t  pursue
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the  f e d e r a l - a i d  d e s i g n a t i o n ,  but  r a t h e r  would c o n t i n u e  t o  pursue s t a t e  
ge n e ra l  fund d o l l a r s  to  comple te  the  r e c o n s t r u c t i o n .

Rezanof D r i v e  E a s t /S u r fa c e  D e t e r i o r a t i o n

The C i t y  and the  Borough have expressed  concern  about  t l ie  ra p id  
d e t e r i o r a t i o n  o f  Rezanof D r i ve  E a s t .  They a re  ve ry  concerned about the 
imminent  lo s s  o f  the  roadway i f  a r e s u r f a c i n g  p r o j e c t  i s  no t  undertaken  
on the  road im m e d ia te l y .  Rezanof D r i v e  East  i s  th e  main th o ro u g h fa re  
th rough  the  c i t y .  The road s u r f a c e  has d e t e r i o r a t e d  b a d ly  i n  the l a s t  18 
months.  The road wa3 o r i g i n a l l y  p~ved i n  1975 /76 .  No maintenance has 
been done on th e  road s in c e  t h a t  t im e .  A p r e l i m i n a r y  c o s t  e s t im a te  f o r  
the r e s u r f a c i n g  i s  $1.5 m i l l i o n  ( a p p r o x im a t e l y  tvo  m i l e s  o f  r o a d ) .  No 
p r o j e c t  has been i d e n t i f i e d  f o r  the  r e s u r f a c i n g  i n  the  s i x - y e a r  CIP. Th is  
road i s  on the  f e d e r a l  a i d  secondary sys tem, b u t  must compete w i t h  o t h e r  
h ig h e r  p r i o r i t y  r u r a l  p r o j e c t s  on th e  f e d e r a l  a i d  system ( i . e .  Unalaska,  
D i l l i n g h a m ,  B e t h e l ,  King Sa lmon-N aknek). No g e n e r a l  fund p r o j e c t  has been 
i d e n t i f i e d  f o r  th e  improvement,  s i n c e  the  h i g h e s t  p r i o r i t y  g en e ra l  fund 
p r o j e c t  has been the proposed improvement t o  M i l l  Bay Road.

A l though  no c a p i t a l  improvement p r o j e c t  i s  c u r r e n t l y  i d e n t i f i e d  f o r  
Rezanof D r i v e ,  M&O i s  o p t i m i s t i c  t h a t  a m a jo r  c a p i t a l  improvement p r o j e c t  
on M i l l  Bay Road can have some secondary  b e n e f i t  t o  Rezanof D r i v e .  Most 
obv ious  i s  the  f a c t  t h a t  the ma in tenance  crew would be a l lowed  to  
c o n c e n t r a te  t h e i r  reso u rces  on j u s t  one road.

Kod iak "Y" I n t e r s e c t i o n  Improvement

Th is  i n t e r s e c t i o n  c u r r e n t l y  has bo th  g e o m e t r i c  and t r a f f i c  c o n t r o l  
d e f i c i e n c i e s  due to  i t s  " Y "  c o n f i g u r a t i o n ,  access t o  ind  f rom Cente r  
S t r e e t  a t  the  j u n c t i o n  w i t h  Lower M i l l  Bay Road and Rezanof  D r i ve  West, 
and o th e r  access d r i v e s  to  l o c a l  b us iness  e s t a b l i s h m e n t s .  The department  
re ce ive d  f u n d in g  i n  the  FY'90 f e d e r a l  h ighway program f o r  p r e l i m i n a r y  
e n g in e e r i n g  to  s tu d y  s o l u t i o n s  f o r  t h i s  i n t e r s e c t i o n .

S o l u t i o n s  f o r  t h i s  i n t e r s e c t i o n  may i n c l u d e  c h a n n e l i z a t i o n  to  b e t t e r  
d i r e c t  t ■ r t i c  movements, r e s t r i c t i o n s  t o  t u r n i n g  movements, s i g n a l i z a t i o n  
o r  o t h e r  t r a f f i c  c o n t r o l  d e v i c e s ,  and m ino r  o r  m a jo r  r e c o n s t r u c t i o n  of  the  
i n t e r s e c t i o n  g e o m e t r ie s .  T r a f f i c  a n t i c i p a t e s  t h a t  they  w i l l  be sch e d u l in g  
a p u b l i c  m ee t ing  i n  Kod iak i n  March t o  d i s c u s s  a l t e r n a t i v e s  w i t h  the  
communi ty . No mee t ing  da te  has been sch ed u led .

Cape C h in ia k  Road ( K a l s i n  H i l l )

In  A p r i l ,  1988, a s t a t e  g ra d e r  went o f f  the  c l i f f  a t  K a l s i n  H i l l .  The 
a c c id e n t  was due to  a mechan ica l  f a i l u r e  and n o t  t o  the  c o n d i t i o n  o f  the  
road.  I t  was u n f o r t u n a t e  t h a t  i t  o c c u r re d  on t h e  s tee p  p o r t i o n  o f  the  
h i l l ,  but  the  a c c id e n t  was not  caused by the  c o n d i t i o n  o f  the road.
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MEMBERS ABSENT

Rep, Gene Kubina 
Rep. Ben Grussendorf

COMMITTEE CALENDAR

Worksession/teleconference
Overview - transportation issues in western region

HOUSE 
February 28, 
8:15 a.m.

MEMBERS PRESENT

Rep. Richard Foster, Chairman 
Rep. Loren Leman 
Rep. Bill Hudson

WITNESS R E G ISTER

Jack McFarland 
Kodiak Island Borough 
710 M i l l B a y  Ro a d  
Kodiak, A l a s k a  39616

PREVIOUS ACT I O N

ACTION NARRATIVE

TAPE FIVE A, SIDE A 
Number 000

The House Transportation Committee meet i n g  was called to order 
by Acting Chairman Leman at 8.22 a.m. Members present w e r e  
Representatives, Foster, Leman and Hudson. Representative 
Leman announced that the meeting was a worksession to d i s cuss 
western A l a s k a n  transportation issues.

Tape Number 5A can be found in the House Transportation 
Committee room, Capital building, Room #17, or the Legislative 
Reference Library.

There being no further business to come before the House 
Transportation Committee, Chairman Leman adjourned the m e e t i n g  
at 9.20 a.m.



T R A N S P O R T A T I O N  C O M M I T T E E  M E E T I N G  A G E N D A

1) CALL MEETING TO ORDER

2) NOTE MONTH/DAY/YEAR WEDNESDAY, FEBRUARY 28th 1990

3) NOTE T I M E :

4) NOTE MEMBERS PRESENT AND EXCUSED

(For the record, note any late arrivals to the meeting)

5) REMIND PARTICIPANTS TO SIGN WITNESS REGISTER

6) ORDER OF BUSINESS:

This meeting is being teleconferenced to sites in western Alaska. 
It is a worksession to discuss D.O.T. issues in western Alaskan 
communities.

8) THE NEXT COMMITTEE MEETING IS SCHEDULED:

Tommorow, Thurssday March 1st. We will be taking up:
HJR 87 - Relating to certain w o r k  on the Wrangell Narrows. 

CS HJR 79 - Relating to essential air service (second hearing) 
Confirmation hearings ^ c a r < i  o f  r t a f i o o  'P ,lo f s  -  t

f\a,lroad U^lor fia,/aufi6is y tne>*nljes'
9) ANNOUNCE TIME OF ADJOURNMENT
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Afî tf^ccA. «-is-

X i Z A s t rd L lA  ■

■' I
,Vf"

fJa&xek.

£^aaX^W*^[ ja <-rvtA*j JfcX ao J2a-*M-û
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HB 3: "An act relating to art in public places; and providing 
for an effective date."
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SUBJECT:

TO:

FROM:

CSHB 3 (Transporta t ion) ; Resident A r t i s t  
Requirement

Representative Bette Cato
Chair, House Transportation Committee

Pamela Finley 1 :• l"
Assis tan t  Revisor of S ta tu tes

You have asked for an opinion concerning the c o n s t i tu t io n ­
a l i t y  of the re s id en t  a r t i s t  requirement in proposed 
AS 35.27.020(g), found in b i l l  sec tion  2 of CSHB 3 
(Transporta t ion).  This subsection, as i t  appears in the 
b i l l ,  would requ ire  the committee se lec t in g  an a r t i s t  for 
public build ings or f a c i l i t i e s  under AS 35.27 to se lec t  a 
re s iden t  of Alaska. In a l l  l ike l ihood ,  th i s  requirement 
v io la te s  the P r iv i leges  and Immunities Clause of the federal  
co n s t i tu t io n .

A s t a tu t e  which p re fers  s ta te  re s iden ts  over non-residents  
implicates th ree  provisions of the fed e ra l  .co n s t i tu t io n *--- 
the P r iv i le g e s and Immunities Clause , the Commerce Clause, 
and the Equal P ro tection  Clause as well as the Equal Pro­
tec t io n  Clause of the s t a te  co n s t i tu t io n .

A. The P r iv i leg es  and Immunities Clause

The P r iv i leges  and Immunities Clause ( s e c .2, a r t .  IV, Con­
s t i t u t i o n  of the United States)  provides:

The c i t i z e n s  of each s ta te  sh a l l  be e n t i t l e d  to a l l  
p r iv i le g e s  and immunities of c i t i z e n s  in the several 
s t a t e s .

The primary purpose of the clause i s  to prevent s t a t e s  from 
discriminating  against  nonresidents for the purpose of 
economic protectionism. Robison v. F ran c is , 713 P .2d 259 
(Alaska 1986.) The clause p ro tec ts  only fundamental r igh ts  
that involve basic and e s se n t ia l  a c t i v i t i e s .  Employment on
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public construction projects is considered such an activity. 
United Building and Construction Trades Council of Camden 
County v. Mayor and Council of the City of Camden, 465 U.S. 
208, 104 S. Ct. 1020, 79 L. Ed.2d 249 (1984). Tt is likely 
that contracts for art in those public buildings would also 
be subject to the same protection.

Î lien the Privileges and Immunities Clause applies, d i s­
crimination against nonresidents is prohibited unless the 
state has a substantial justification for the discrimina­
tion, and the means employed by the statute are closely 
related to the interests served by the statute. Robison v. 
Francis, 713 P.2d 259 (Alaska 1986). To overcome a chal- 
lenge based on the Privileges and Immunities Clause, the 
state would have to show that nonresidents are "a peculiar 
source of the evil" which the state's action is meant to 
remedy, and that the state's purpose is something other than 
protecting residents from competition. Robison v. Francis, 
713 P.2d 259 (Alaska 1986.)

It is true that the state has greater leeway under this 
clause in perceiving local evils and prescribing cures when 
it is acting as a "market participant" (owner of the proj­
ect) than it does when it is regulating the market as the 
sovereign. S e e , United Building and Construction Trades 
Council of Camden County v. Mayor and Council of the City of
Clmcfen, 465 U.S. 208, T 0 4  S'. Ct. 1020, 79 L~.^cT72~d"2'A'9--------
( 1984.) But, in Robison v. F r a n c i s , 713 P.2d 259, 265 
(Alaska 1986), the court indicated it could give little def­
erence to the state, despite the fact that the state was
acting as a "market participant'.' (owner) , because all m u n i c­
ipal and state construction projects were covered by the
resident preference and because those projects amounted to 
60-70% of all commercial construction in the state. If, as 
I suspect, there are few if any private art projects in 
Alaska as large as the ones covered by the bill, the deci­
sion in Robison would also apply to this bill.

Based on the law discussed above, especially R o b i s o n , I 
think it is likely that the provision in section 2 of the 
bill would violate the Privileges and Immunities Clause of 
the federal constitution.

B. The Commerce C l a u s e .

The Commerce Clause does not prohibit a state from favoring 
its own residents when the state is acting as a "market par-
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ticipant." White v. Massachusetts Council of Construction 
Employers, I n c . , 460 U.S. 204, 103 8. Ct. 1042, 75 L. Ed 2d 
1 (1983.) Accordingly, the proposed bill should not violate 
this constitutional provision.

C. The Federal Equal Protection Clause.

Because most resident hire statutes are decided under the 
Privileges and Immunities Clause, there are not a lot of 
cases discussing resident hire statutes (not involving d u r a­
tional residency requirements in excess of 30 days) in r e­
lation to the federal Equal Protection Clause. The U.S. 
Supreme Court has upheld a city ordinance requiring city 
employees to be city residents. McCarthy v. Philadelphia 
Civil Service C o m 1n . , 424 U.S. 643s 96 S. £t3 1134, 47 L.
E d .2d 366 (1976.) The problem is that to pass muster under 
the federal Equal Protection Clause, a statute must be r a­
tionally related to a legitimate state purpose. Alaska's 
Supreme Court has already indicated that making more jobs 
available for Alaskans is not a permissible justification 
under the Privileges and Immunities Clause, Robison v. 
F r a n c i s , 713 P.2d 259, 266 (Alaska 1986), and has also used 
Privileges and Immunities Clause analysis to determine 
whether a purpose is legitimate for the purposes of the 
Equal Protection Clause. Hicklin v. O r b e c k , 565 P.2d 159, 
167 (Alaska 1977), overruled on other grounds, 437 U.S.
518, 98 S. Ct. 2482, 57 L. E d . 2d 397 (1976.> Therefore it 
is likely that the bill's requirement that the artist be a 
resident would also violate the federal Equal Protection 
Clause.

The State Equal Protection Clause

Before the recent addition to the state constitution, of 
sec. 23, article I (allowing resident preferences to the 
extent allowed by the federal constitution) it was likely 
that the bill's residency requirement would have been 
invalid under the state Equal Protection Clause. S e e , 
Robison v. Francis, 713 P . 2d 259, 271-272 (Alaska 1986)
(Burke, J . , concurring.) Since the recent amendment has not 
yet been construed by Alaska's Supreme Court, it is not 
clear whether the resident artist requirement would violate 
the state Equal Protection Clause.

Summary and Suggestions

If the purpose of the resident artist provision is to p r o­
tect Alaskan artists from competition from nonresident ar-
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t i s t s ,  i t  i s  l i k e l y  t h a t  t h e  p r o v i s i o n  w o u l d  v i o l a t e  t h e  
P r i v i l e g e s  a n d  I m m u n i t i e s  C l a u s e ,  a n d  p o s s i b l y  t h e  f e d e r a l  
E q u a l  P r o t e c t i o n  C l a u s e  a s  w e l l .  I f  t h e  r e s i d e n t  a r t i s t  
p r o v i s i o n  h a s  s o m e  o t h e r  p u r p o s e ,  t h e  l e g i s l a t i v e  h i s t o r y  
s h o u l d  c l e a r l y  e s t a b l i s h  t h e  v a l i d i t y  o f  t h e  o t h e r  p u r p o s e  
a n d  a  v e r y  c l o s e  l i n k  b e t w e e n  t h e  p u r p o s e  a n d  t h e  r e s i d e n t  
a r t i s t  r e q u i r e m e n t .  I n  o r d e r  t o  b e  " l e g i t i m a t e , "  t h e  
d i s c r i m i n a t i o n  w o u l d  h a v e  t o  b e  b a s e d  o n  a  s h o w i n g  t h a t  t h e  
n o n r e s i d e n t s  a r e  " a  p e c u l i a r  s o u r c e  o f  [ s o m e ]  e v i l "  t h a t  t h e  
b i l l  i s  i n t e n d e d  t o  r e m e d y .

I  c a n ,  h o w e v e r ,  s e e  n o  c o n s t i t u t i o n a l  p r o h i b i t i o n  a g a i n s t  
p r e f e r r i n g  a r t  w h i c h  h a s  a  t h e m e  o r  d e s i g n  e v o c a t i v e  o f  
A l a s k a .  S u c h  a  r e q u i r e m e n t  w o u l d ,  o f  c o u r s e ,  l i m i t  t h e  a r ­
t i s t i c  e x p r e s s i o n  o f  a l l  t h e  a r t i s t s  ( i n c l u d i n g  t h e  r e s i ­
d e n t s ) ,  b u t  c o u l d  i n  s o m e  s i t u a t i o n s  g i v e  r e s i d e n t s  a n  a d ­
v a n t a g e  s i n c e  t h e y  a r e  m o r e  l i k e l y  t o  b e  f a m i l i a r  w i t h  t h e  
s t a t e .

I f  I  m a y  b e  o f  f u r t h e r  a s s i s t a n c e  t o  y o u ,  p l e a s e  a d v i s e .

E n c l o s u r e

P F : k b  
w k k 2 / 0 4 3
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O r i g i n a l  s p o n s o r s :  H a n l e y ,  Z a w a c k i ,
a n d  L e m a n

I N  T H E  H O U S E  B Y  T H E  T R A N S P O R T A T I O N  C O M M IT T E E

CS F O R  H O U S E  B I L L  NO .  3  ( T r a n s p o r t a t i o n )

I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  a r t  i n  p u b l i c  p l a c e s ;  a n d  p r o v i d ­

i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  THE  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  3 5 . 2 7 . 0 2 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  O n e - h a l f  [ A T  L E A S T  ONE P E R C E N T  O R ,  I N  T H E  C A S E  O F  A  R U R A L  

S C H O O L  F A C I L I T Y ,  A T  L E A S T  O N E - H A L F ]  o f  o n e  p e r c e n t  o f  t h e  c o n s t r u c t i o n  

c o s t  o f  a  b u i l d i n g  o r  f a c i l i t y  s h a l l  [ A P P R O V E D  F O R  C O N S T R U C T I O N  B Y  T H E

L E G I S L A T U R E  A F T E R  S E P T E M B E R  1 ,  1 9 7 7 ,  W I L L ]  b e  r e s e r v e d  f o r  t h e  f o l l o w ­

i n g  p u r p o s e s :  t h e  d e s i g n ,  c o n s t r u c t i o n ,  m o u n t i n g  a n d  a d m i n i s t r a t i o n  o f  

w o r k s  o f  a r t  i n  a  s c h o o l ,  o f f i c e  b u i l d i n g ,  c o u r t  b u i l d i n g ,  v e s s e l  o f  

t h e  m a r i n e  h i g h w a y  s y s t e m ,  o r  o t h e r  b u i l d i n g  o r  f a c i l i t y  t h a t  [ W H I C H ]  

i s  s u b j e c t  t o  s u b s t a n t i a l  p u b l i c  u s e .  A l l  a d m i n i s t r a t i v e  c o s t s ,  

i n c l u d i n g  t h o s e  o f  t h e  d e p a r t m e n t ,  a s s o c i a t e d  w i t h  t h e  a r t  p r o j e c t  

s h a l l  b e  p a i d  f r o m  t h e  m o n e y  r e s e r v e d  u n d e r  t h i s  s u b s e c t i o n .

*  S e c .  2 .  A S  3 5 . 2 7 . 0 2 0 ( g )  i s  a m e n d e d  t o  r e a d :

( g )  E a c h  s e l e c t i o n  c o m m i t t e e  e s t a b l i s h e d  u n d e r  A S  3 5 . 2 7 . 0 2 1  [ T H E  

A R C H I T E C T ,  S U P E R I N T E N D E N T ,  D E P A R T M E N T ,  A N D  T H E  A L A S K A  S T A T E  C O U N C I L  ON 

T H E  A R T S ]  s h a l l  e n c o u r a g e  t h e  u s e  o f  s t a t e  c u l t u r a l  r e s o u r c e s  i n  t h e s e  

a r t  w o r k s  a n d  s h a l l  s e l e c t  [ T H E  S E L E C T I O N  O F  A L A S K A  R E S I D E N T ]  a r t i s t s  

f o r  t h e  c o m m i s s i o n  o f  t h e s e  a r t  w o r k s  w h o  a r e  r e s i d e n t s  o f  t h e  s t a t e  

u n d e r  AS  0 1 . 1 0 . 0 5 5  .

*  S e c .  3 .  A S  3 5 . 2 7  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  3 5 . 2 7 . 0 2 1 .  S E L E C T I O N  OF  A R T .  ( a )  T h e  a r t i s t  w h o  e x e c u t e s  

a  w o r k  o f  a r t  f o r  a  p u b l i c  s c h o o l  s h a l l  b e  s e l e c t e d  b y  a  m a j o r i t y  v o t e

- 1 -  C S H B  3 ( T r s p )



o f  a  c o m m i t t e e ,  w i t h  t h e  a p p r o v a l  o f  t h e  s c h o o l  b o a r d .  T h e  c o m m i t t e e  

s h a l l  b e  c o m p o s e d  o f  t h e  a r c h i t e c t ,  t h e  p r o j e c t  m a n a g e r  a d m i n i s t e r i n g  

t h e  f a c i l i t y  c o n s t r u c t i o n ,  t w o  r e p r e s e n t a t i v e s  f r o m  t h e  s c h o o l  d i s ­

t r i c t  s t a f f ,  a n d  t h r e e  m e m b e r s  o f  t h e  p u b l i c  w h o  r e s i d e  i n  t h e  c o m m u ­

n i t y  w h e r e  t h e  s c h o o l  i s  l o c a t e d .  T h e  p r e s i d e n t  o f  t h e  s c h o o l  b o a r d  

o r  a  d e s i g n e e  s h a l l  p r o v i d e  r e a s o n a b l e  p u b l i c  n o t i c e  t h a t  p u b l i c  

m e m b e r  s e a t s  o n  t h e  c o m m i t t e e  a r e  a v a i l a b l e .  T h e  s c h o o l  b o a r d  s h a l l  

s e l e c t  t h e  r e p r e s e n t a t i v e s  f r o m  t h e  s c h o o l  d i s t r i c t  a n d  t h e  m e m b e r s  o f  

t h e  p u b l i c .

( b )  E x c e p t  a s  p r o v i d e d  i n  ( a )  o f  t h i s  s e c t i o n ,  a n  a r t i s t  w h o  

e x e c u t e s  a  w o r k  o f  a r t  f o r  b u i l d i n g s  a n d  f a c i l i t i e s  s h a l l  b e  s e l e c t e d  

b y  a  m a j o r i t y  v o t e  o f  a  c o m m i t t e e  c o n v e n e d  b y  t h e  p r o j e c t  m a n a g e r  

a d m i n i s t e r i n g  t h e  f a c i l i t y  c o n s t r u c t i o n .  T h e  c o m m i t t e e  s h a l l  b e
I

c o m p o s e d  o f  t h e  a r c h i t e c t ,  t h e  p r o j e c t  m a n a g e r ,  a  d e s i g n e e  o f  t h e  

A l a s k a  S t a t e  C o u n c i l  o n  t h e  A r t s ,  a  d e s i g n e e  o f  t h e  p r i n c i p a l  u s e r  o f  

t h e  p u b l i c  b u i l d i n g  o r  f a c i l i t y ,  a n d  t h r e e  m e m b e r s  o f  t h e  p u b l i c  w h o  

r e s i d e  i n  t h e  c o m m u n i t y  w h e r e  t h e  b u i l d i n g  i s  l o c a t e d .  T o  s e l e c t  t h e  

p u b l i c  m e m b e r s ,  t h e  d e p a r t m e n t  s h a l l  a d v e r t i s e  f o r  a p p l i c a n t s  b y  

a p p r o p r i a t e  p u b l i c  n o t i c e  a n d  p i c k  t h e  m e m b e r s  b y  l o t t e r y  f r o m  a m o n g  

t h e  a p p l i c a n t s .

( c )  A l l  m e e t i n g s  o f  t h e  s e l e c t i o n  c o m m i t t e e  u n d e r  ( a )  o r  ( b )  o f  

t h i s  s e c t i o n  a r e  s u b j e c t  t o  t h e  p u b l i c  m e e t i n g  a n d  n o t i c e  r e q u i r e m e n t s  

o f  A S  4 4 . 6 2 . 3 1 0 . I
I

*  S e c .  4 .  A S  4 4 . 2 7 . 0 6 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  c o m m i s s i o n e r  o f  a  d e p a r t m e n t  r e s p o n s i b l e  f o r  t h e  d e s i g n  

a n d  c o n s t r u c t i o n  o f  a  b u i l d i n g  o r  f a c i l i t y  s h a l l  d e p o s i t  i n t o  t h e  a r t  

i n  p u b l i c  p l a c e s  f u n d  o n e - h a l f  o f  o n e  p e r c e n t  o f  t h e  c o n s t r u c t i o n  c o s t  

o f  a  b u i l d i n g  o r  f a c i l i t y  i f  t h e  b u i l d i n g  o r  f a c i l i t y  i s  e x e m p t  f r o m  

t h e  r e q u i r e m e n t s  o f  A S  3 5 . 2 7  a n d  t h e  e x e m p t i o n  i s  b e c a u s e  

C S H B  3 ( T r s p )  - 2 -



( 1 )  t h e  e s t i m a t e d  c o n s t r u c t i o n  c o s t  o f  t h e  b u i l d i n g  o r  

f a c i l i t y  i s  l e s s  t h a n  $ 2 5 0 , 0 0 0 ;  o r

( 2 )  t h e  b u i l d i n g  o r  f a c i l i t y  i s  n o t  d e s i g n e d  f o r  s u b s t a n ­

t i a l  p u b l i c  u s e .

*  S e c .  5 .  A S  4 4 . 2 7 . 0 6 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( e )  A  w o r k  o f  a r t  s h a l l  b e  i d e n t i f i e d  b y  a  p e r m a n e n t  p l a q u e  

i n s t a l l e d  o n  o r  n e a r  t h e  w o r k  o f  a r t .  T h e  p l a q u e  m u s t  c o n t a i n  t h e  

n a m e  o r  t i t l e  o f  t h e  w o r k  o f  a r t ,  t h e  n a m e  o f  t h e  a r t i s t ,  t h e  y e a r  o f  

c o m p l e t i o n ,  a n d  t h e  n a m e s  o f  t h e  m e m b e r s  o f  t h e  s e l e c t i o n  c o m m i t t e e .

*  S e c .  6 .  A S  3 5 . 2 7 . 0 2 0 ( e )  a n d  ( f )  a r e  r e p e a l e d .

*  S e c .  7 .  T h e  a m e n d m e n t s  m a d e  b y  t h i s  A c t  d o  n o t  a p p l y  t o  t h e  c o n s t r u c ­

t i o n  o f  a  b u i l d i n g  o r  f a c i l i t y  i f ,  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ,  

t h e  d e p a r t m e n t  o r  t h e  A l a s k a  S t a t e  C o u n c i ]  o n  t h e  A r t s  h a s  e n t e r e d  i n t o  a  

c o n t r a c t  t o  m e e t  t u e  a r t  r e q u i r e m e n t s  u n d e r  t h i s  c h a p t e r  f o r  t h e  b u i l d i n g  

o r  f a c i l i t y .

*  S e c .  8 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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STATEMENT OF ANALYSIS RE:
A n  act relating to A r t  in Public Places

FISCAL NOTE PREARATION FOR: 
Committee Substitute fo r House Bill 3

Assumptions made:

(1) I t  has been assumed that language changes to section AS 35.27.020(c) (lines 12 and 13) 
w il l  not change the current legal opinion excluding federal funds from  the artw ork 
requirem ents.

(2) Based on anticipated construction activities o f $30 m illio n  net savings w ou ld  result
as follows:

$30,000,000 
X .005
$ 150,000
X 1.30
$ 195,000

(current eligib le projects) 
(reduced % fo r artwork) 
(additional project funds)
(factor for artw ork adm inistrative costs) 
(total o f additional available monies)

Due to unpred ic tab ility  o f the fu ture  CIP program  this same am ount has been assumed 
in to  the budgets fo r FY 90 through 94.



D e p a r t m e n t  o f  T r a n s p o r t a t i o n  & l  P u b l i c  F a c i l i t i e s

P O S I T I O N  P A P E R

B IL L  NO: CS to HB 3 APPROVED:

T IT L E : A n  Act Relating to A r t in Public Places D ATE: February 17,1989

The department supports this b ill. I t  is estimated that these changes could provide 
an additional $195,000 annually towards actual construction of the facility.

F o r  f u r t h e r  i n f o r m a t i o n  c a l l  C a t h e r i n e  A . M c H u g h  a t  4 6 5 - 3 9 0 0



§ 35:27.010 Alaska S tatutes § 36.27.020

C h a p te r 25. G ene ra l P rov is ions;.

[Renumbered as AS 35.95.1
C h a p te r 27. A r t  W orks  in  P u b lic  B u ild in g s  an d

F a c ilit ie s .

Section Section
10. Purpose 30. Definitions
20. Art requirements for public build­

ings and facilities

Cross references. —  For nonapplica­
bility of this chapter to memorials to 
Alaska veterans, see AS 44.35.030.

S e c . 3 5 .2 7 .0 10 . P u r p o s e .  T h e  state recognizes its  r e s p o n s ib ility  to 
foster cu lture  a n d  the arts a n d  the  necessity for th e  v ia b le  d e v e lo p ­
m e n t o f  its artists a n d  craftsm en. T h e  le g is la tu r e  declares it  to be  a 
state p c lic y  that a  p o rt ion  o f  a p p r o p r ia t io n s  for c a p ita l ex pend itures  
be  set a s id e  for the a c q u is it io n  of works o f  art to be used  for state 
b u i ld in g s  a n d  other p u b lic  fa c ilit ie s . (§ 1  ch  54 S L A  19 7 5 )

Legislative history reports. —  For nance Committee report on that b ill, see
House State Affairs Committee report on 1975 House Journal, pp. 713-714; for Sen-
ch. 54, S LA  . 1976 (CSHB  133(Fin)), see ate Finance Committee letter of intent on
1975 House-Journal, p. 567; for House Fi- that bill* seo 1975 Senate Journal, p. 939.

 ̂ ' S e c . 3 5 .2 7 .0 2 0 . A r t  r e q u ir e m e n t s  for, p u b l ic  b u i l d i n g s  a n d  fa ­
c i l it ie s . (a) A  b u i ld in g  or fac ility  constructed after J u n e  30 , 19 7 5 , or 
r e m o de le d  or renovated after J u n e  3 0 , 19 7 5 , s h a ll in c lu d e  works of 
art, in c lu d in g  b u t  no t l im it e d  to scu lptures , p a in t in g s , m u r a ls  or o b ­
jects r e la t in g  to N a t iv e  art.

(b) T h e . departm ent, before p r e p a r in g  p la n s  a n d  spec ifications  for 
b u i ld in g s  a n d  fa c ilit ie s , s h a ll c o n s u lt  w ith  th e  A la s k a  State  C o u n c il  
o n  the  A rts  r e g a r d in g  the d e s ir a b ilit y  of in c lu s io n  o f  works o f  art.
■ (c) A t  least o n e  percent or, i n  the case o f  a  ru ra l school fa c ility , at 
least o n e -h a lf  o f  on e  percent o f  the  construction  cost o f  a  b u i ld in g  or 
fac ility  approved for construction by  th e  le g is la tu r e  after S e p te m b er  1 ,  
19 7 7 , w ill be  reserved for the fo llo w in g  purposes: th e  d e s ig n , construc­
t io n , m o u n t in g  a n d  a d m in is t r a t io n  o f  works o f  art in  a  schoo l, office 
b u i ld in g ,  court b u i ld in g ,  vessel of th e  m a r in e  h ig h w a y  system , or 
other b u i ld in g  or fa c ility  w h ic h  is sub ject to s u b s ta n t ia l p u b l ic  use .

(d) A  b u i ld in g  or fac ility  w ith  a n  e s t im a te d  construction  cost o f  less 
t h a n  $250 ,000  is ex em pt from th e  r e q u ir e m e nts  o f  t h is  chapter u n le s s
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§ 35.27.030 P ublic B u ild ing s , W orks, E tc . § 35.27.030

in c lu s io n  of works o f  art in  th e  d e s ig n  a n d  construction o f  the  b u i ld in g  
or fac ility  is  spec if ica lly  a u th o r iz e d  by  the  de p ar tm e nt .

(e) T h e  artist w ho executes these works o f  art s h a ll be  selected b y  
the architect for the dep ar tm ent w ith  the  a p p r o v a l of th e  depar tm ent , 
after co n s u lta t io n  w ith  the  A la s k a  State' C o u n c il  o n  the  A rts  a n d  the  
p r in c ip a l user of the  p u b l ic  b u i ld in g s  or fac ilit ies .

(0  T h e  artist w ho executes these works o f  art in  the p u b l ic  schools 
s h a ll be  selected by the s u p e r in te n d e n t  o f  a  school d istrict in  w h ic h 'a
p u b lic  school is to be b u il l ;  w ith  the a p p r o v a l o f  the school board.
S h o u ld  the dep ar tm ent f ind  in  th e  best interest o f  the state th a t the  
se lection  of the  artist w ho executes these works o f  art b y  the superin* 
te n de nt m ay  result i n  a cost overrun  to th e  state or d e la y  of construc­
t io n , the  departm ent s h a ll ir ak e  th e  se lectio n  o f  the  artist in  c o n s u lta ­
t io n  w ith  the  s u p e r in te n d e .it .

(g) T h e  architect, s u p e r in te n d e n t , d e p ar tm e n t , a n d  the A la s k a  
State C o u n c il  o n  th e  Arts s h a ll e n c o ur ag e  the use  of state c u ltu r a l 
resources in  these art works a n d  th e  se lection  o f  A la s k n  res ident art­
ists for the c o m m is s io n  of these art works. (§ 1  c h  54 S L A  19 7 5 ; a m  
§§ 1 ,  2 ch 96  S L A  19 7 7 ; a ir . §§ 1  —  4 c h  1 7 8  S L A  1980 )

CroBH references. —  For the responai- Arts in the management of the Art in 
bilities of the Alaska State Council on the Public Places Fund, see AS 44.27.060.

S e c . 3 5 .2 7 .0 3 0 . D e f in it io n s .  I n  th is  chapter
( 1 )  " b u ild in g ”  or "fac ility” m e a n s  a p e r m a n e n t  im p r o v e m e n t  con­

structed by the  dep ar tm ent ; the  term
(A ) in c lu d e s , b u t  is  not l im it e d  to,
(1) schools, office b u i ld in g s , a n d  court b u i ld in g s ;
( ii)  other b u i ld in g s  w h ich  the  c o m m is s ion e r  deter m in es  are de ­

s ig n e d  for su b s ta n t ia l pu b lic  use ;
( i i i)  boats a n d  vessels of the  m a r in e  h ig h w a y  system ;
(iv) transportation fac ilit ies  w h ic h  accom m od ate  tr a v e lin g  pa ssen­

gers;
(B )  excludes other transportation  fa c ilit ie s ;
(2) "com m issioner” m e a n s  :he  c o m m is s io n e r  o f  transportation  a n d  

p u b lic  fac ilit ies ;
(3) "construction cost” is th u t  cost e x p e n d e d  for th e  a c tu a l construc­

t io n  of th e  fac ility , ex c lu s iv e  o l'the  costs o f  la n d  a c q u is it io n , site in v e s ­
t ig a t io n , d e s ig n  services, a d m in is t r a t iv e  costs, e q u ip m e n t  purchases 
a n d  a n y  other costs n o t spec if ica lly  in c ur r e d  w it h in  the construction 
contract or contracts aw arded for the  construction  o f  the fac ility . (§ 1 
c h  54 S L A  19 7 5 ; a m  §§ 3 , 4 c h  96 S L A  19 7 7 ; a m  E . O .  N o . 39 , § 1 1  
( 19 7 7 ) ; a m  §§ 5 , 6  ch  17 6  S L A  19 8 0 ; a m  § 57  ch 14  S L A  19 8 7 )
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§ 44.27.058 State Government § 44.27.061

S e c . 44 .27 .058 . N a t io n a l  e n d o w m e n t  f u n d s . T h e  c o u n c il is  the 
offic ia l agency  of th is  state to receive a n d  d isburse fu n d s  m a d e  a v a il­
a b le  b y  the  N a t io n a l E n d o w m e n t  for the Arts. ( E .O .  N o . 44, § 4 (19 8 0 ))

R ev iso r ’s notes. —  Enacted as AS
44.27.140. Renumbered in 1980.

f  S e c . 44 .27 .060. A r t  i n  p u b l ic  p la c e s  f u n d ,  (a) T h e  art in  p u b lic  
places f u n d  is e sta b lish e d . T h e  c o u n c il s h a ll m a n a g e  the  fun d .

(b) T h e  co m m is s ion e r  o f  a  departm ent responsib le  for the  d e s ig n  a n d  
construction o f  a b u i ld in g  or fac ility  s h a ll deposit in to  the  art in  p u b lic  
places f u n d  o n e  percent of th e  construction cost of a  b u i ld in g  or fac ility  
if  the b u i ld in g  or fa c ility  is  ex em pt from the  requ irem ents  of A S  35 .27  
a nd  the  e x em p tion  is  because

(1)  th e  estim ated construction cost of the  b u i ld in g  or fac ility  is  less 
th a n  $ 2 5 0 ,0 0 0 ; or

(2) th e  b u i ld in g  or fa c ility  is not d e s ig n e d  for s u b s ta n t ia l p u b lic  use.
(c) T h e  c o u n c il m a y  use th e  m o n e y  in  the  art in  p u b l ic  places fu n d
(1)  to c o m m is s io n  or purchase a work o f  art w h ic h  is  to be m a d e  a 

p e r m an en t  part of, or p la c e d  o n  lo a n  in ,  a b u i ld in g  or fac ility  ow ned or 
leased b y  the state w h ic h  h a s  su b s ta n t ia l p u b lic  use ; a n d

(2) to m eet expenses for a  com m is s ion e d  work o f  art for a b u i ld in g  
or fac ility  w h ic h  has s u b s ta n t ia l p u b l ic  use if  the cost of th e  work o f  art 
exceeds the a m o u n t  reserved u nder  A S  35.27 .020(c).

(d) I n  (c) o f  th is  section , " b u ild in g ” or "facility”  m e an s
(1)  a b u i ld in g  or fa c ility  o f  the state, as defined  by  A S  35 .27 .0 30 (2), 

w hich  is  d e s ig n e d  for a n d  w h ic h  is subject to sub stant ia l p u b lic  use ; a n d
(2) a  b u i ld in g  or fa c ility  w h ich  is  leased by the state a n d  subject to 

s u b s ta n t ia l p u b lic  use . (§ 8 c h  17 6  S L A  19 8 0 ; am  § 97 ch 59  S L A  19 8 2 )

R ev iso r ’s notes. —  Enacted as AS amendment substituted "if the building or
44.19.942. Renumbered in 1980. facility" for "which” in the introductory

Effect of amendments. —  The 1982 language of subsection (b).

65. Compensation

S e c . 4 4 .2 7 .0 6 1 . C r e a t io n .  T here  is  created in  the  D e p a r tm e n t  of 
E d u c a t io n  the A la s k a  H is t o r ic a l C o m m is s io n . ( E .O .  N o . 43, § 3 (19 3 0 ))

Revisor’s notes. —  Enacted as AS
44.27.040. Renumbered in 1980.

A r t ic le  3 . A la s k a  H is t o r ic a l  C o m m is s io n ,
Section
61. Creation
62. Composition 
6?. Appointment 
64. Terms of office

Section
70. Duties of the commission 
72. Reports 
74. Executive director 
76. Gifts and income

89



T H I S  D O C U M E N T  

H A S  B E E N  R E P H O T O G R A P H E D  

T O  A S S U R E  L E G I B I L I T Y



§ 35.27.030 P ublic B uild ing s , W orks, E tc. § 35.27.030

in c lu s io n  o f  works o f  art i n  the  d e s ig n  a n d  construction o f  the  b u i ld in g  
or fac ility  is  spec if ica lly  a u th o r iz ed  b y  the  dep artm ent . ,

(e) T h e  artist w ho executes these works o f  art s h a ll be  selected by  
the architect for the  dep ar tm e nt w ith  th e  a pp r ov a l o f  th e  de p ar tm e n t , 
after co n s u lta t io n  w ith th e  A la s k a  S t a t e 'C o u n c il o n  th e  A rts  a n d  th e  
p r in c ip a l user o f  the p u b l ic  b u i ld in g s  or fac ilit ies .

(f) T h e  artist w ho executes these works o f  art in  the  p u b l ic  schools 
s h a ll be selected by  the s u p e r in te n d e n t  o f  a  school district in  w h ic h 'a  
p u b l ic  school is to be b u i lt  w ith  the a p p r o v a l o f  the  school board . 
S h o u ld  the depar tm ent f in d  in  th e  best interest of the state th a t the  
se lection of the  artist w ho executes these works of art b y  the  s u p e r in ­
tendent m a y  result in  a cost ov er run  to th e  state or d e la y  of construc­
t io n , the  dep artm ent s h a ll m a k e  th e  se lection  o f  the  artist in  c o n s u lta ­
t ion  w ith  th e  sup er in ten d e n t .

(g) T h e  architect, s u p e r in te n d e n t , de p ar tm e n t , a n d  the  A la s k a  
State C o u n c il  o n  th e  Arts s h a l l  enc our ag e  th e  use o f  state c u ltu r a l 
resources in  these art works a n d  the  se lection  o f  A la s k a  res ident art­
ists for the c o m m is s io n  o f  these art works. (§ 1  ch 54 S L A  19 7 5 ; a m  
§§ 1 ,  2 ch 9 6  S L A  19 7 7 ; a m  §§ 1  —  4 ch 1 7 6  S L A  19 80 )

Cross references. —  For the responsi- Arts in the management of the Art in 
bilities of the Alaska State Council on the Public Places Fund, see AS 44.27.060.

S e c . 3 5 .2 7 .0 3 0 . D e f in it io n s .  I n  th is chapter
(1)  " b u ild in g ”  or "fac ility” m e a n s  a p e r m a n e n t  im p r o v e m e n t  con­

structed by th e  dep artm ent ; the  term
(A ) in c lu d e s , b u t  is n o t l im it e d  to,
(1) schools, office b u i ld in g s , a n d  court b u i ld in g s ;
( ii)  other b u ild in g s  w h ic h  th e  co m m is s ion e r  determ ines are d e ­

s ig n e d  for s u b s ta n t ia l p u b l ic  use ;
( i i i)  boats a n d  vessels o f  the  m a r in e  h ig h w a y  system ;
(iv ) transportation fac ilit ies  w h ic h  accom m odate  tr a v e lin g  passen­

gers;
(B )  excludes other transportation  fac ilit ies ;
(2) "com m issioner” m e a n s  the co m m is s ion e r  o f  transportation  a n d  

p u b lic  fac ilit ies ;
(3) "construction cost” is  that cost ex p e n d e d  for the a ctu a l construc­

t io n  o f  the fac ility , e x c lus iv e  o f  the  costs o f  la n d  a c q u is it io n , s ite  inv e s ­
t ig a t io n , d e s ig n  services, a d m in is tr a t iv e  costs, e q u ip m e n t  purchases 
a n d  a n y  other costs not s p e c if ic a lly  incurred w it h in  the construction 
contract or contracts aw arded for the  construction of the fa c ility . (§ 1 
ch 54 S L A  19 7 5 ; a m  §§ 3 , 4 ch 9 6  S L A  19 7 7 ; a m  E . O .  N o . 3 9 . § 1 1  
( 19 7 7 ) ; a m  §§ 5 , 6 ch  17 6  S L A  19 8 0 ; a m  § 57 ch 14  S L A  19 8 7 )
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§ 35:27.010 Alaska Statutes § 35.27.020

C h a p te r 25. G en e ra l P rov is iona l. - •

(Renumbered as AS 35.96.]
C h a p te r 27. A r t  W o rks  in  P u b lic  B u ild in g s  and

F a c ilit ie s .

Section Section
10. Purpose 30. Definitions
20. Art requirements for public build­

ings and facilities

■ *.j ; : i

Cross references. —  For nonapplica­
bility of this chapter to memorials to 
Alaska veterans, see AS 44.35.030.

S e c . 3 5 .2 7 .0 10 . P u r p o s e .  T h e  state recognizes its r e s p o n s ib ility  to 
foster cu lture  a n d  the  arts a n d  th e  necessity for the v ia b le  d e v e lop ­
m e nt o f  its artists a n d  craftsm en. T h e  le g is la tu r e  .declares it  to be a 
state p o lic y  that a  po rt ion  o f  a p pr op r ia t ion s  for c a p ita l expend itures  
be set as ide  for the a c q u is it io n  o f  works o f  art to be used  for state 
b u ild in g s  a n d  other p u b lic  fac ilit ies . (§ 1  ch  54 S L A  19 7 5 )

Legislative history reports. —  For nance Committee report on that bill, see 
House State Affairo Committee report on 1975 House Journal, pp. 713-714; for Sen- 
ch. 54, SLA  1975 (CSHB 133(Fin)), see ate Finance Committee letter cf intent on 
1975 House-Journal, p. 567; for Houso F i- that bill* see 1976 Senate Journal, p. 939.
n' S e c . 3 5 .2 7 .0 2 0 . A r t  r e q u ir e m e n t s  f o r  p u b l ic  b u i l d i n g s  a n d  fa ­
c i l it ie s . (a) A  b u i ld in g  or fa c ility  constructed after J u n e  30, 19 7 5 , or 
rem ode led  or renovated after J u n e  30, 19 7 5 , s h a ll in c lu d e  works of 
art, in c lu d in g  but n o t  l im it e d  to scu lptures , p a in t in g s , m u r a ls  or o b ­
jects r e la t in g  to N a t iv e  art.

(b) T h e . d e p ar tm ent , before p r e p a r in g  p la n s  a n d  spec ifications  fc? 
b u ild in g s  a n d  fac ilit ies , s h a ll co nsu lt  w ith  the  A la s k a  State  C o u n c il  
on  the  Arts r e g a r d in g  the  d e s ir a b ility  o f  in c lu s io n  o f  works o f  art.

(c) A t  least one  percent or, in  the  case o f  a  rura l schoo l fa c ility , at 
least o n e -h a lf  of on e  percent of th e  construction cost o f  a  b u i ld in g  or 
fac ility  approved for construction b y  the le g is la tu r e  after S eptem ber 1 ,  
19 7 7 , w ill be  reserved for the  fo llo w in g  purposes: the  d e s ig n , construc­
t io n , m o u n t in g  a nd  a d m in is t r a t io n  of works o f  art in  a  scho o l, office 
b u i ld in g ,  court b u i ld in g ,  vessel o f  the m a r in e  h ig h w a y  system , or 
other b u i ld in g  or fac ility  w h ic h  is subject to s u b s ta n t ia l p u b l ic  use.

(d) A  b u i ld in g  or fac ility  w ith  a n  estim ated  construction cost o f  less 
th a n  $ 250 ,00 0  is exem pt from  the requ irem ents  o f  th is  chapter un less



§ 44.27.058 S tate Government § 44.27.061

S e c . 4 4 .27 .058 . N a t io n a l  e n d o w m e n t  f u n d s .  T h e  co u n c il is  the 
o f f L ia l agency  o f  th is  state to receive a n d  d isb ur se  funds  m a d e  a v a il­
a b le  by  the N a t io n a l E n d o w m e n t  for the Arts. (E.O. N o . 44, § 4 (19 8 0 ))

Revlsor’s notes. — Enacted as AS
44.27.140. Renumbered in 1980.

P S e c . 4 4 .27 .060 . A r t  i n  p u b l i c  p la c e s  f u n d ,  (a) T h e  art in  p u b lic  
places fu n d  is e s ta b lis h e d . T h e  c o u n c il s h a ll m a n a g e  the  fun d .

(b) T h e  c o m m is s io n e r  o f  a  dep ar tm ent r e s po ns ib le  for th e  d e s ig n  a n d  
construction o f  a  b u i ld in g  or fac ility  s h a ll d ep os it  in t o  the art in  p u b lic  
places fu n d  on e  percent of th e  construction cost o f  a  b u i ld in g  or fac ility  
if  the b u i ld in g  or fa c ility  is e x em p t from th e  requ irem ents  of A S  35 .27  
a n d  the e x e m p t io n  is because

(1)  the  estim ated construction  cost of the  b u i ld in g  or fac ility  is less 
th a n  $ 250 ,00 0 ; or

(2) the  b u i ld in g  or fa c ility  is  not d e s ig n e d  for s u b s ta n t ia l p u b lic  use.
(c) T h e  c o u n c il m a y  use th e  m o n e y  in  the  art in  p u b lic  places fun d
(1)  to c o m m is s io n  or purchase  a  work o f  art w h ic h  is to be m a d e  a 

p e r m an en t  part of, or p la c e d  o n  lo a n  in ,  a b u i ld in g  or fac ility  ow ned or 
leased by  the state w h ic h  h a s  s u b s ta n t ia l p u b l ic  use ; a n d

(2) to m eet expenses for a  c o m m is s io n e d  work o f  art for a  b u i ld in g  
or fac ility  w h ic h  has  s u b s ta n t ia l p u b lic  use i f  the  cost of the  work o f  art 
exceeds the a m o u n t  reserved u n d e r  A S  35 .27 .020(c).

(d) I n  (c) of th is  section , " b u ild in g ” or " fac ility ”  m eans
(1 )  a  b u i ld in g  or fa c ility  o f  the  state, as d e f in e d  by  A S  35 .27 ,0 30 (2), 

w h ic h  is d e s ig n e d  for a n d  w h ic h  is sub ject to s u b s ta n t ia l p u b l ic  use ; a n d
(2) a  b u i ld in g  or fac ility  w h ic h  is leased b y  the  state a n d  subject to 

su b s ta n t ia l p u b l ic  use. (§ 8 ch  17 6  S L A  19 8 0 ; a m  § 97 ch 59 S L A  19 8 2 )

Revisor’s notes. — Enacted as AS amendment substituted "if the building or
44.19.942. Renumbered in 1980. facility" for "which" in the introductory

Effect of amendments. — The 1982 language of subsection (b).

S e c . 4 4 .2 7 .0 6 1 . C r e a t io n . T h e r e  is  created in  the  D e p a r tm e n t  of 
E d u c a t io n  the A la s k a  H is t o r ic a l C o m m is s io n . ( E .O .  N o . 43, § 3 (19 8 0 ))

Revisor’s notes. —  Enacted as AS
44.27.040. Renumbered in 1980.

A r t ic le  3 . A la s k a  H is t o r ic a l  C o m m is s io n ,
Section 
61. Creation

Section
70. Duties of the commission 
72. Reports 
74. Executive director 
76. Gifts and income

62. Composition
63. Appointment
64. Terms of office
65. Compensation
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§ 44.62.310 State Governm ent 8 44.62.310

A r t ic le  G. A g e n c y  M e e t in g s  P u b l i c .

Section
310. Agency meetinga public 
312. State policy regarding meetings

<V'7'
S e c . 4 4 .6 2 .3 10 . A g e n c y  m e e t in g s  p u b l ic ,  (a) A l l  m eet ings  o f  a 

le g is la t iv e  body , o f  a  board o f  regents, or o f  a n  a d m in is tr a t iv e  bo d y , 
board, c o m m is s ion , co m m ittee , sub co m m ittee , autho r ity , c o u n c il, 
agency , or other o r g a n iz a t io n , in c lu d in g  sub or d inate  u n its  o f  the 
above groups, o f  the state or a n y  of its p o lit ic a l s u b d iv is io n s , in c lu d in g  
but not lim it e d  to m u n ic ip a lit ie s , boroug hs , school boards, a n d  a ll  
other boards, a genc ies , assem blies , c o u n c ils , departm ents , d iv is io n s , 
bureaus , com m iss ions  or or gan iz at ions , advisory or otherw ise, o f  the 
state or loca l g o v e r n m e n t supported in  w hole  or in  part by p u b l ic  
m oney  or a uthor ized  to s p e n d  p u b lic  m o n e y , are op e n  to the p u b l ic  
except as otherw ise p r ov id ed  by th is  section . Ex c ep t  for m e et ing s  o f  a 
house of the le g is la tu r e , attendance  a n d  p a r t ic ip a t io n  at m e et in gs  by 
m em bers of the  p u b lic  or by  m em bers of a  body  m a y  be by  teleconfer­
e n c in g . A g e nc y  m ater ia ls  that are to be considered at the m e e t in g  
s h a ll be  m ade  a v a ila b le  at teleconference locations . Ex c e p t  w hen voice 
votes are author iz ed , the  vote s h a ll be  conducted  in  such a m a n n e r  
that the  p u b lic  m a y  k n ow  the  vote o f  each person e n t it le d  to vote. T h e  
vote at a m e e t in g  h e ld  by teleconference s h a ll be  taken by  ro ll c a ll. 
T h is  section does not a p p ly  to any  votes requ ired  to be taken to o r g a ­
n ize  a p u b lic  bo dy  descr ibed in  th is  subsection . •

(b) I f  excepted subjects are to be  discussed at a  m e e t in g , the m eet­
in g  m ust first be  c o nv ened  as a p u b lic  m e e t in g  a n d  the  q u e st ion  of 
h o ld in g  a n  executive  session to discuss matters that com e w it h in  the 
exceptions c o n ta in e d  in  (c) o f  th is section s h a ll be  d e ter m in ed  b y  a 
m ajority  vote o f  th" b o d y . N o  subjects m a y  be considered at the ex ec u­
tive session except those m e n t io n e d  in  the  m o t io n  c a ll in g  for the exec­
ut ive  session u n le s s  a u x ilia r y  to the  m a in  q u e st ion . N o  action  m a y  be 
taken at the ex ecutive  session.

(c) T h e  fo llo w in g  excepted subjects m a y  be d iscussed in  a n  ex ecu­
tive session:

(1)  matters, the im m e d ia t e  k now ledge  o f  w h ich  w c u ld  c learly  ha v e  
a n  adverse effect u p o n  the  finances of the  go v e rnm e nt u n it ;

(2) subjects that te n d  to pre jud ice  the  reputatio n  a n d  character of 
a n y  person, p r ov id ed  the  person m a y  request a  p u b lic  d isc uss ion ;

(3) matters w h ic h  b y  law , m u n ic ip a l charter, or ord in an ce  are re­
q u ire d  to be c o n f id e n t ia l.

(d) T h is  section does not a p p ly  to
(1 )  ju d ic ia l  or q u a s i- ju d ic ia l bod ies  w hen  h o ld in g  a  m e e t in g  so le ly  

to m ak e  a d e c is io n  in  a n  ad jud icatory  pr oc eed in g ;
(2) ju r ie s ;
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§ 44.62.312 Alaska Statutes S u pplem ent  § 44.62.312

(3) parole  or pardon boards;
(4) m e e t in g s  of a  hosp ita l m e d ic a l staff; or
(5) m e e t in g s  of the  g o v e r n in g  body  or a n y  com m ittee  of a  h o s p ita l 

w hen h o ld in g  a m e e t in g  sole ly  to act u p o n  matters o f  professional 
q u a lif ic a t io n s , pr iv ileg es  or d is c ip lin e .

(e) R e a s o n a b le  p u b lic  notice  s h a ll be  g iv e n  for a l l  m eetings  r e q u ir e d  
to be  open u n d e r  th is  section. T h e  notice  m us t  in c lu d e  the da te , t im e , 
a n d  p lace o f  the  m e e t in g , a n d  if  the  m e e t in g  is by teleconference the 
location of a n y  te leconferenc ing  fa c ilit ie s  that w ill be  used.

(f) A c t io n  ta k e n  contrary to th is  section is  v o id . (§ 1  art V I  (c h  1 )  ch  
143 S L A  19 5 9 ; a m  § 1  ch  48 S L A  19 6 6 ; a m  § 1  ch  78 S L A  19 6 8 ; a m  
§ 1  ch 7 S L A  19 6 9 ; a m  §§ 1 ,  2 ch  98 S L A  19 7 2 ; a m  § 2 ch 1 0 0  S L A  
19 7 2 ; a m  § 1  ch 18 9  S L A  19 7 6 ; a m  §§ 2 , 3 ch 54 S L A  19 8 5 )

Effect of amendments. —  The 1985 public body described" for 'the bodies 
amendment in subsection (a) added the specified" and added the last sentence of 
second, third, and next-to-last sentences subsection (e). 
and in the last sentence substituted "a

N O T E S  T O  D E C IS IO N S

"Meeting". —  A  private meeting be­
tween a quorum of the Anchorage Munici­
pal Assembly and a developer to discuss 
in detail the developer's application for re­
zoning violated this section; a "meeting” 
for purposes of the Open Meetings Act in­
cludes every step of the deliberative and 
decision-making process when a govern­
mental unit meets to transact public busi­
ness. The rezoning ordinance later passed 
by the assembly that allowed a modified 
plan of development was therefore held 
void. Brookwood Area Homeowners Ass'n 
v. Municipality of Anchorage, Sup. Cc. Op. 
No. 2953 (File Nos. S-575, S-629), 702 
P.2d 1317 (1985).

Findings. —  There is nothing in the 
Administrative Procedure Act requiring a 
board to make any findings when exercis­
ing it3 quasi-legislative function, and 
therefore there is nothing in the act regu­
lating the manner in which findings must 
be adopted or approved. State v. Hebert, 
Ct. App. Op. No. 748 (File A-1743), 

P.2d (1987).

Legislature’s alleged violation of 
O p e n  Meetings Act held 
nonjusticiable. —  The Open Meetings 
Act, as it applies to the legislature, like 
the legislature’s Uniform Rule 22, merely 
establishes a rule of procedure concerning 
how the legislature has decided to conduct 
its business; a failure to follow a rule of 
procedure is not the subject matter of jud i­
cial inquiry where there are no allega­
tions that the legislature, acting pursuant 
to or in  violation of one of its rules of pro­
cedure, has infringed on the rights of a 
third person not a member of a legislature 
or has ignored constitutional restraints or 
violated fundamental rights. Abood v. 
League of Women Voters, Sup. Ct. Op . No. 
3230 (File  Nos. S-183I, S-1841, S-1957), 
743 P .2d 333 (1987).

A pp lied  in Meiners v. Bering Strait 
School Dist., Sup. Ct, Op. No. 2857 (File 
Nos. S-125, S-140), 687 P.2d 287 (1984): 
Abood v. Gorsuch, Sup. Ct. Op. No. 2958 
(File No. S-706), 703 P.2d 1158 (1985).

S e c . 4 4 .6 2 .3 12 . S ta te  p o l ic y  r e g a r d in g  m e e t in g s , (a) It  is  the
po lic y  of the state that

(1) the g o v e r n m e n ta l u n it s  m e n t io n e d  in  A S  4 4 .62 .310(a) ex ist to 
a id  in  the co nd uc t o f  the p e o p le ’s bu s iness ;

(2) it is the  in ten t  o f  the law  that actions  o f  those u n its  be tak en  
o p e n ly  a n d  th a t  the ir  d e lib er at ion s  be conduc ted  o p e n ly ;
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§ 44.62.320 S tate Governm ent § 44.62.330

(3) the people  of th is state do  not y ie ld  th e ir  sovere ignty  to the 
agenc ies  w h ich  serve t h e m ;

(4) the pe o p le , in  d e le g a t in g  a uthor ity , do  n o t  g iv e  the ir  p u b lic  ser­
vants  the  r ight to decide w h a t  is  good for the  p e o p le  to k now  a n d  what 
is  not  go o d  for them  to k n ow ;

(5) the p e o p le ’s r ight to r e m a in  in for m ed  s h a l l be  protected so that 
they  m a y  retain  control over the  in s tr u m en ts  they  h a v e  created;

(6) the  use of te leconferenc ing  u n d e r  th is  chapter is  for the  conve­
n ie n c e  o f  the  parties, the p u b l ic ,  a n d  the  g o v e r n m e n ta l u n it s  conduct­
in g  the m e et ings .

(b) A S  4 4 .62 .310(c)(1) s h a l l  b e  construed narrow ly  in  order to effec­
tuate  the po lic y  stated i n  (a) o f  th is  section a n d  a v o id  unnecessary 
executive  sessions. (§ 3 c h  98 S L A  19 7 2 ; a m  § 4 c h  54 S L A  1985)

Effect of amendments. —  The 1985 
amendment added paragraph (6) of sub­
section (a).

N O T E S  T O  D E C IS IO N S

Quoted in Brookwood Area Home- age, Sup. Ct. Op. No. 2953 (File Nos.
owners Ass'n v. Municipality of Anchor- S-575, S-629), 702 P.2d ’ 317 (1985),

A r t ic le  7 . L e g is la t iv e  R e v ie w  o f  R u le s .

S e c . 4 4 .62.320 . L e g is la t iv e  a n n u lm e n t  o f  r e g u la t io n s  a n d  re­
v ie w .

Editor’s notes. —  The Alaska Const., mentioned in the notes to decisions was
art. II , § 22 amendment proposal that was defeated in the November, 1984 election.

A r t ic le  8 . A d m in is t r a t iv e  A d j u d ic a t io n .

Section Section
330. Application of AS 44.62.330 —  410. Time and place of hearing

44.62.630 600. Voting procedure

S e c . 4 4 .62.330 . A p p l ic a t io n  o f  A S  4 4 .62 .330  —  44.62.630. 
(a) T h e  procedure of the  state boards, c o m m is s io n s , a n d  officers listed 
i n  th is  subsection or of th e ir  successors by  re o rga n iz at ion  under  the 
const itut ion  s h a ll be co nd u c te d  u n de r  A S  4 4 .62 .330  —  44 .62.630. T h is  
procedure, in c lu d in g , b u t  n o t  l im it e d  to, accusations  a n d  statem ents of 
issues, service, notice a n d  t im e  a n d  p lac e  o f  h e a r in g , sub po en as , depo­
s it ions , matters c o n c er n in g  ev id ence  a n d  d e c is io n s , cond uc t of hear­
in g ,  ju d ic ia l  review a n d  scope o f  ju d ic ia l  review , c o n t in u a n c e s , recon­
s id e r a tio n , re instatem ent or reduction  o f  p e n a lt y , contem pt, m a il  vote, 
oaths, im p a r t ia lity , a n d  s im ila r  matters s h a l l  be  governed  by this 
chapter, n o tw ith sta nd ing  s im ila r  prov is ions  in  the  statutes d e a lin g  
w ith  the state boards, c o m m is s io n s , a n d  officers lis ted . W here  in d i-
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PERCENTAGE FOR PUBLIC ART PROGRAM PROCEDURES

I .  P u rp o s e  o f  A l a s k a  S t a t u t e  3 5 . 2 7 . 0 1 0 - 0 3 0 ,  amended.

The l e g i s l a t i o n  d e c l a r e s ,  " T h e  s t a t e  r e c o g n i z e s  i t s  r e s p o n s i b i l i t y  
to  f o s t e r  c u l t u r e  and th e  a r t s  and th e  n e c e s s i t y  f o r  th e  v i a b l e  
d e v e lo p m e n t  o f  i t s  a r t i s t s  and c r a f t s m e n .  The l e g i s l a t u r e  d e c l a r e s  
i t  to be a s t a t e  p o l i c y  t h a t  a p o r t i o n  o f  a p p r o p r i a t i o n s  f o r  c a p i t a l  
e x p e n d i t u r e s  be s e t  a s i d e  f o r  t h e  a c q u i s i t i o n  o f  works o f  a r t  to  be 
used f o r  s t a t e  b u i l d i n g s  and o t h e r  p u b l i c  f a c i l i t i e s . "

The  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  (DOTPF) and 
th e  A l a s k a  S t a t e  C o u n c i l  on t h e  A r t s  (ASCA)  have  d e f i n e d  the f o l ­
lo w in g  g o a l s  r e l a t e d  to  t h e  p u rp o s e  o f  t h e  A c t :

GOAL:  To n u r t u r e  o u r  l i v i n g  c u l t u r e  by r e c o g n i z i n g  and
p r o v i d i n g  f o r  th e  a e s t h e t i c  needs and th e  a r t i s t i c  growth o f  
th e  p e o p le  o f  A l a s k a .

SUBGOALS:
1 .  To P r o v i d e  a c c e s s  t o  works  o f  a r t  i n  p u b l i c  s p a c e s ;
2 .  To o f f e r  a v a r i e t y  o f  v i s u a l  e x p e r i e n c e s  i n  v a r i e d

s t y l e s ,  methods and m e d ia ;
3 .  To f u r t h e r  h u m a n i z e  o u r  man-made s u r r o u n d in g s  w i t h  

th e  a r t i s t i c  s t a t e m e n t s  o f  l i v i n g  a r t i s t s .
4 .  To ' r o v i d e  a s u p p o r t i v e  w o r k in g  en v i ro n m e n t  and th e

o p p o r t u n i t y  f o r  p e r s o n a l  c r e a t i v e  a c c o m p l i s h m e n t ;
5 .  To c o n t r i b u t e  to  t h e  d eve lo p m e nt  and r e c o g n i t i o n  o f  

a p r o f e s s i o n a l  a r t i s t i c  com m u n i ty ;  and
6 .  To a c c o m p l i s h  b ro a d  c u l t u r a l  g o a l s  by i n t r o d u c i n g  

new v i s u a l  i d e a s  to  th e  g e n e r a l  p u b l i c .

I I .  D e f i n i t i o n s

A .  "Works o f  A r t " :  F o r  t h e  p u rp o s e  o f  f ' i s  A c t ,  a l l  forms o f  
o r i g i n a l  c r e a t i o n s  o f  v i s u a l  a r t  o b j t  i n c l u d i n g  but  not  
l i m i t e d  t o :

1 .  S c u l p t u r e ;  i n  t h e  r o u n d ,  bas r e l i e f ,  h ig h  r e l i e f ,  m o b i l e ,  
f o u n t a i n ,  k i n e t i c ,  e l e c t r o n i c ,  e t c . ,  i n  wood, c l a y ,  
s t o n e ,  m e t a l ,  p l a s t i c ,  f i b e r ,  i v o r y ,  c o n c r e t e ,  e t c .

2 .  P a i n t i n g ;  i n  o i l ,  t e m p e r a ,  a c r y l i c ,  w a t e r  s o l u b l e  medium,  
e t c  on wood, p a p e r ,  c a n v a s ,  s k i n ,  p re p a re d  s u r f a c e ,  e t c .

3 .  G r a p h i c s ;

a .  P r i n t s  i n  s i l k - s c r e e n ,  l i t h o g r a p h y ,  e t c n i n c ,  em­
b o s s i n g ,  and o t h e r  t e c h n i o u e s  on p a c e r ,  e t c .

o .  Drawing in  p e n c i l ,  i n k ,  c n a r c o a l ,  p a s t e l ,  e t c .  cn 
p a p e r  s k i n ,  p o n e ,  e t c .



4 .  M u r a l s ,  m o s a i c s ,  s u p e r - g r a p h i c s ,  f r e s c o s ;  i n  p a i n t ,  t i l e ,  
g l a s s ,  s t o n e ,  e t c . ,  on a p re p a re d  s u r f a c e .

5 .  P h o t o g r a p h s ;  on l i g h t  s e n s i t i v e  p a p e r ,  l i g h t  s e n s a t i v e  
e m u l s i o n s ,  e t c .

6 .  C e r a m i c s ;  i n  p o r c e l a i n ,  c l a y ,  e t c . ,  i n  f u n c t i o n a l  and 
n o n - f u n c t i o n a l  a p p l i c a t i o n .

7 .  F i b e r ;  i n  w o o l ,  c o t t o n ,  l e a t h e r ,  g r a s s ,  e t c . ,  in  f u n c ­
t i o n a l  and n o n - f u n c t i o n a l  a p p l i c a t i o n .

8 .  M e t a l c r a f t s ;  i n  c o p p e r ,  s i l v e r ,  g o l d ,  e t c . ,  s i n g u l a r l y  o r  
i n  c o m b i n a t i o n  w i t h  o t h e r  m e t a l s  o r  m a t e r i a l s .

9 .  Mixed M e d i a ;  any  c o m b i n a t i o n  o f  m a t e r i a l s  o r  f o r m s .

" A r t i s t " :  A p r a c t i t i o n e r  i n  th e  v i s u a l  a r t s ,  g e n e r a l l y  r e c ­
o g n i z e d  by c r i t i c s  and h i s  o r  h e r  p e e r s  a s  a p r o f e s s i o n a l  who 
1s com mit ted  to  p r o d u c i n g  h i g h  q u a l i t y  work  on a r e g u l a r  
b a s i s .  I n d i c a t o r s  o f  p r o f e s s i o n a l i s m  i n c l u d e  b u t  a r e  not  
l i m i t e d  to p r o p o r t i o n  o f  Income r e c e i v e d  f rom a r t  s a l e s ,  o r  
a r t  r e l a t e d  a c t i v i t i e s ,  f r e q u e n t  o r  c o n s i s t e n t  e x h i b i t i o n s ,  
p u r c h a s e  o f  w o rk s  by museums and o t h e r  p u b l i c  i n s t i t u t i o n s .
The  p r o j e c t  a r c h i t e c t  o r  a member o f  t h e  p r o j e c t  a r c h i t e c t ' s  
f i r m  w i l l  g e n e r a l l y  n o t  be c o n s i d e r e d  a s  an e l i g i b l e  a r t i s t  
f o r  c o n s i d e r a t i o n  u n l e s s  t h e y  a r e  s p e c i f i c a l l y  s o l i c i t e d  by 
t h e  a r t  a d v i s o r y  c o m m i t t e e .

" U s e r  A g e n c y " :  The  s t a t e  ag en cy  o r  s t a t e - f u n d e d  i n s t i t u t i o n
f o r  w h i c h  fu n d s  h a v e  been s e t  a s i d e  f o r  a r t w o r k s  f rom th e  
c o n s t r u c t i o n  a p p r o p r i a t i o n  f o r  any  new f a c i l i t y  o r  r e n o v a t i o n  
p r o j e c t  w i t h i n  i t s  j u r i s d i c t i o n .

"A gency  R e p r e s e n t a t i v e " :  A p e r s o n  w i t h i n  the  u s e r  a g e n c y ,  o r
a n o t h e r  p e rson  d e s i g n a t e d  by and f rom t h a t  a g e n cy  who r e p ­
r e s e n t s  tn e  ag en cy  and has  d e c i s i o n  a u t h o r i t y  d u r i n g  the 
s e l e c t i o n  p r o c e s s .

" S i t e " :  The p h y s i c a l  s p a c e  o c c u p ie d  by the  work  o f  a r t .

" C o n s t r u c t i o n  C o s t " :  Th e  c o s t  expended f o r  th e  a c t u a l  c o n ­
s t r u c t i o n  o f  th e  f a c i l i t y ,  e x c l u s i v e  o f  t h e  c o s t s  o f  the  la nd  
a c q u i s t i o n ,  s i t e  i n v e s t i g a t i o n ,  d e s i g n  s e r v i c e s ,  a d m i n i s ­
t r a t i v e  c o s t s ,  eq u ip m ent  p u r c h a s e  and an y  o t h e r  c o s t s  not  
s p e c i f i c a l l y  i n c u r r e d  w i t h i n  th e  c o n s t r u c t i o n  c o n t r a c t  o r  
c o n t r a c t s  awarded f o r  t h e  c o n s t r u c t i o n  o f  the f a c i l i t y .

" P u b l i c  F a c i l i t i e s " :  I n c l u d i n g ,  b u t  not  l i m i t e d  t o ,  s c h o o l s ,
o f f i c e  b u i l d i n g s ,  c o u r t  b u i l d i n g s ,  the  v e s s e l s  o f  t h e  s t a t e  
f e r r y  s y s t e m ,  and o t h e r  f a c i l i t i e s  d e s ig n e d  f o r  s u b s t a n t i a l  
p u b l i c  u s e .
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I I I .  L o c a t i o n

The work  o f  a r t  must  e i t h e r  be an i n t e g r a l  p a r t  o f  th e  f a c i l i t y ,  
a t t a c h e d  to  th e  f a c i l i t y  o r  d e t a c h e d  w i t h i n  o r  o u t s i d e  the f a c ­
i l i t y .  The a r t w o r k  must  be w i t h i n  r e a s o n a b l e  p r o x i m i t y  o f  the 
f a c i l i t y .  P o r t a b l e  a r t w o r k s  may be e x h i b i t e d  o u t s i d e  th e  f a c i l i t y  
i n  o t h e r  p u b l i c  f a c i l i t i e s  as  l o n g  as  the  a r t w o r k s  nave  a permanent  
p l a c e  to  r e s i d e  i n  th e  f a c i l i t y  t h a t  i s  b e in g  c o n s t r u c t e d .

I V .  I n c l u s i o n s  and E x c l u s i o n s

A .  I n c l u s i o n s :  The p o r t i o n  o f  th e  c a p i t a l  a p p r o p r i a t i o n s  r e s ­
e r v e d  f o r  w o rk s  o f  a r t  may be expended f o r  the  p u r c h a s e  o f  
e x i s t i n g  w o rk s  o f  a r t  o r  com m is s io ned  p i e c e :  and th e  d e s ig n  
c o n s u l t a n t  s e r v i c e s  o f  a r t i s t s .  The f o l l o w i n g  a r e  i n c l u d e d :

1 .  The  c o s t  o f  th e  work  o f  a r t :  G e n e r a l l y  i f  t h e  a r t i s t  i s  
com m iss ion ed  to n ro du ce  a new w o r k ,  the  f o l l o w i n g  a r e  
t a k e n  i n t o  a c c o u n t  i n  th e  c o n t r a c t :
a .  A r t i s t s ' s  f e e  f o r  p r o f e s s i o n a l  d e s ig n  and e x e c u t i o n

o f  a work  o f  a r t  and f o r  c o n s u l t a t i o n  and o n - s i t e
p r e p a r a t i o n  f o r  a r t  w o r k s .

b .  L a b o r  o f  a s s i s t a n t s ,  and m a t e r i a l s  r e q u i r e d  f o r  
p r o d u c t i o n  o f  th e  w o r k .

c .  S t u d i o  and o p e r a t i n g  c o s t s  o f  th e  a r t i s t s ,  i n c l u d i n g  
r e n t ,  d e p r e c i a t i o n ,  u t i l i t i e s ,  c o m m u n i c a t io n s ,  
i n s u r a n c e ,  and o t h e r  d i r e c t  and i n d i r e c t  c o s t s .

d .  T r a v e l  o f  t h e  a r t i s t  f o r  the  s i t e  v i s i t a t i o n ( s )  and 
r e s e a r c h .

e .  T r a n s p o r t a t i o n  o f  t h e  work to th e  s i t e .
f .  I n s t a l l a t i o n  o f  t h e  com ple ted  w o rk .
g .  T a x e s  w h ere  a p p l i c a b l e .

2 .  W ate rw o rks  and e l e c t r i c a l  and m e c h a n i c a l  d e v i c e s  o r  
eq u ip m e nt  w h i c h  a r e  i n t e g r a l  p a r t s  o f  the  work  o f  a r t .

3 .  F r a m e s ,  m a t s ,  o r  p e d e s t a l s  n e c e s s a r y  f o r  the p ro p e r  
p r e s e n t a t i o n  o f  t h e  w o rk s  o f  a r t .

4 .  E x h i b i t i o n s  and e d u c a t i o n a l  a s p e c t s .
5 .  S i t e  m o d i f i c a t i o n  n e c e s s a r y  f o r  t h e  i n s t a l l a t i o n  o f  the

w ork  o f  a r t .

B .  E x c l u s i o n s :  The p o r t i o n  o f  t h e  c a p i t a l  a p p r o p r i a t i o n  r e s e r v e d
f o r  w o rk s  o f  a r t  may n o t  be expended f o r  the  f o l l o w i n g :

1 .  R e p r o d u c t i o n s  by m e c h a n i c a l  o r  o t h e r  means o f  o r i g i n a l  
w o rk s  o f  a r t .  I n c l u d e d ,  h o w e v e r ,  may be l i m i t e d  ed­
i t i o n s ,  c o n t r o l l e d  by th e  a r t i s t ,  o f  o r i g i n a l  o r i n t s ,  
c a s t  s c u l p t u r e ,  p h o t o g r a p h s ,  e t c .

2 .  D e c o r a t i v e ,  o r n a m e n t a l ,  o r  f u n c t i o n a l  e l e m e n t s  wn icn  a r e  
d e s ig n e d  by th e  b u i l d i n g  a r c h i t e c t  o r  c o n s j l t a t a n t s  o t h e r  
than  a r t i s t s  u n d e r  t h e s e  p ro c e d u r e s  engaoea by the a r c h ­
i t e c t  ( s e e  V . ,  p a ra g r a o h  3 . )

3 .  Those  e l e m e n t s  g e n e r a l l y  c o n s i d e r e d  to : e  t c ' f t s  of a
l a n d s c a p e  a r c . n i t e c t u r a l  d e s i g n :  b l e n t  ■ = * ; ,  c o o l s

o a t n s ,  o e n c n e s ,  r e c e p t a c l e s , " f i x t u r e s , p l a n t e r s ,  a : : .
( e x c e p t i o n s  to t h i s  i r e  noted u n d e r  Henera i  " r i i c ’ e s ) .

f
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4 .  " A r t  O b j e c t s "  w n ic h  a r e  mass produced  o f  s t a n d a r d  d e s ig n  
s u c h  as  a p la y g ro u n d  s c u l p t u r e  o r  f o u n t a i n s .

5 .  D i r e c t i o n a l ,  o r  o t h e r  f u n c t i o n a l  e l e m e n t s ,  such  as  s u p e r ­
g r a p h i c s  s i g n i n g ,  c o l o r  c o d i n g ,  maps ,  e t c . ,  e x c e p t  where  
a r e c o g n i z e d  g r a p h i c  a r t i s t  i s  employed u n de r  th e s e  
p r o c e d u r e s .

6 .  Th ose  i t e m s  w h i c h  a r e  r e q u i r e d  to f u l f i l l  th e  b a s i c  
p u r p o s e  o f  t h e  a g e n c y .  E x a m p le s  wou ld  be works  o f  a r t  i n  
t h e  c o l l e c t i o n  o f  a s t a t e  museum, o r  works  o f  a r t  f u l f i l ­
l i n g  an i n t e r p r e t i v e  o r  e d u c a t i o n a l  r o l e  i n  a s t a t e  p a r k ,  
t h e  s t a t e  l i b r a r y ,  o r  a c o l l e g e  o r  u n i v e r s i t y  a r t  museum 
o r  g a l l e r y .

7 .  P r e p a r a t i o n  o f  th e  a d j a c e n t  a r e a s  n e c e s s a r y  f o r  a c c e s s  to 
t h e  w ork  o f  a r t .

8 .  R e c u r r i n g  o p e r a t i o n a l  c o s t s  o f  e l e c t r i c a l ,  w a t e r ,  o r  
m e c h a n i c a l  s e r v i c e  f o r  a c t i v a t i o n  o f  t h e  w o r k .

9 .  I n  c o n n e c t i o n  w i t h  th e  w o rk s  o f  a r t ,  a f t e r  t h e y  a r e  
i n s t a l l e d ;  l i g h t i n g ,  r e g i s t r a t i o n ,  d e d i c a t i o n ,  u n v e i l i n g ,  
i n s u r a n c e ,  s e c u r i t y ,  p u b l i c i t y  o r  p u b l i c a t i o n s ,  and m a in ­
t e n a n c e  ( p r e s e r v a t i o n ,  c o n s e r v a t i o n ,  r e s t o r a t i o n ,  r e p a i r ) .

V .  Scope and N a t u r e  o f  E x p e n d i t u r e s

The a c t  a p p l i e s  t o  a l l  s t a t e  f a c i l i t i e s  and a l l  g r a n t s  o f  s t a t e  
fu n d s  t o  m u n i c i p a l  and o t h e r  a g e n c i e s  f o r  c a p i t a l  c o n s t r u c t i o n  
p r o j e c t s .

The one p e r  c e n t  o f  c o n s t r u c t i o n  c o s t  i s  a r e q u i r e d  minimum w i t h  
th e  e x c e p t i o n  o f  p u b l i c  s c h o o l s  funded  a f t e r  September  1 ,  1977 f o r  
wh ic h  t h e  r e q u i r e d  minimum i s  o n e - h a l f  o f  one p e r  c e n t  o f  the  
c o n s t r u c t i o n  c o s t .

In  c a s e s  w h ere  th e  p r o j e c t  a r c h i t e c t  i s  w o r k i n g  c l o s e l y  w i t h  the 
a r t i s t ( s )  f rom  t h e  i n c e p t i o n  o f  a p r o j e c t ,  t h e  DOTPF may n e g o t i a t e  
a s e p a r a t e  c o n t r a c t  w i t h  th e  p r o j e c t  a r c h i t e c t  f o r  th e  a r t i s t ( s ) '  
d e s i g n  s e r v i c e s .  Such  a c o n t r a c t  f o r  a r t i s t  c o n s u l t a t i o n  w i l l  not  
De c o n s t r u e d  to  d e f i n e  th e  a r t i s t  a s  a member o f  t h e  a r c h i t e c t u r a l  
f i r m .

V I .  S e l e c t i o n  P r i n c i p l e s

A.  C r i t e r i a  f o r  s e l e c t e d  w o r k s :

1 .  Q u a l i t y :  Of h i g h e s t  p r i o r i t y  i s  t h e  i n h e r e n t  q u a l i t y  o f
th e  work  i t s e l f .

2 .  M e d i a :  A l l  v i s u a l  a r t  fo rms  may be c o n s i d e r e d .
3 .  S t y l e  and N a t u r e :  The a r t  s h o u ld  be a D p r o c r i a t e  i:s 

s c a l e ,  m a t e r i a l ,  f ~ * n ,  and c o n t e n t  f o r  both  i t s  im med ia te  
e n v i r o n m e n t  and f o r  th e  g e n e r a l  e n v i r o n m e n t  i n  wn ic n  i t  
i s  p l a c e d .
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4 .  E l e m e n t s  o f  D e s i g n :  The a r t  a d v i s o r y  com m it tee  and the  
a r t i s t  w i l l  t a k e  i n t o  a c c o u n t  t h e  f a c t  t h a t ,  as  d i f ­
f e r e n t i a t e d  f rom w o rk s  in  a museum c o n t e x t ,  a r t  i n  p u b l i c  
p l a c e s  may s e r v e  to  e s t a b l i s h  f o c a l  p o i n t s ;  t e r m i n a t e  
a r e a s ,  m o d i f y ,  e n h a n c e ,  o r  d e f i n e  s p e c i f i c  p l a c e s ;  o r  
e s t a b l i s h  i d e n t i t y .

5 .  P e rm anen ce :  Due c o n s i d e r a t i o n  w i l l  be g i v e n  to s t r u c ­
t u r a l  and s u r f a c e  soundness  and to  permanence i n  te rms o f  
r e l a t i v e  p r o o f  a g a i n s t  t h e f t ,  v a n d a l i s m ,  w e a t h e r i n g ,  o r  
e x c e s s i v e  m a in t e n a n c e  o r  r e p a i r  c o s t s .

5 .  Method o f  a c q u i s i t i o n :  E i t h e r  e x i s t i n g  works  o r  th o s e
com m is s io ned  s p e c i f i c a l l y  f o r  t h e  s i t e  may be a c q u i r e d .

7 .  D i v e r s i t y :  The p a r t i c i p a t i n g  a g e n c i e s  w i l l  s t r i v e ,  i n
th e  o v e r a l l  p ro g ra m ,  to a t t a i n  r e a s o n a b l e  d i v e r s i t y  i n  
s t y l e ,  s c a l e ,  m e d i a ,  and m a t e r i a l s  r e p r e s e n t e d .

3 .  E l i g i b i l i t y  o f  A r t i s t s :

1 .  A l a s k a  a r t i s t s :  P r e f e r e n c e  w i l l  be g i v e n  to a r t i s t s
c u r r e n t l y  r e s i d i n g  i n  th e  S t a t e  o f  A l a s k a  a t  the  t ime o f  
r e v i e w  by th e  a r t  a d v i s o r y  com m it tee  f o r  th e  p r o j e c t .

2 .  A r t i s t s  f rom O t h e r  A r e a s :  C e r t a i n  a r t i s t s  f rom o t h e r  
a r e a s  may ,  b e c a u s e  o f  t h e i r  u n iq u e  t a l e n t s  o r  s t y l e ,  be 
th e  l o g i c a l  c h o i c e  o f  an a r t  a d v i s o r y  c o m m i t t e e .

V I I .  S e l e c t i o n  P r o c e d u r e s

A.  P u b l i c  S c h o o l s :  The s u p e r i n t e n d e n t  o f  a s c h o o l  d i s t r i c t  i n
w h i c h  a p u b l i c  s ch oo l  i s  to be c o n s t r u c t e d  w i l l  be r e s p o n s i b l e  
f o r  e s t a b l i s h i n g  s e l e c t i o n  p ro c e d u re s  f o r  a r t i s t  and a r t  work 
s e l e c t i o n  w i t h  th e  a p p r o v a l  o f  th e  l o c a l  s c h o o l  b o a r d .  The 
A l a s k a  S t a t e  C o u n c i l  on th e  A r t s  may be c o n s u l t e d  c o n c e r n i n g  
p r o c e d u r e s ,  r e v i e w  o f  a r t i s t  p o r t f o l i o s ,  c o n t r a c t i n g  p r o ­
c e d u r e s ,  and p u r c h a s e  o f  a r t  f rom th e  P u b l i c  A r t  C o l l e c t i o n .

B .  F a c i l i t i e s  E x c e p t  P u b l i c  S c h o o l s :

1 .  N o t i f i c a t i o n :  Upon r e c e i p t  o f  a l l o c a t e d  c o n s t r u c t i o n  
fund s  t h e  DOTPF s h a l l  n o t i f y  t h e  ASCA o f  tn e  amount o f  
t h e  p r o j e c t e d  c o n s t r u c t i o n  c o n t r a c t ,  t h e  f u n c t i o n  and 
l o c a t i o n  o f  the  p roposed  f a c i l i t y ,  the  amount o f  th e  l 5' 
p u b l i c  a r t  a l l o c a t i o n ,  and th e  name and a d d r e s s  o f  tne  
p r o j e c t  a r c h i t e c t  when t h a t  p e r s o n  and f i r m  has been 
s e l e c t e d .

2 .  ‘• 'ethods o f  A c c u i s i t i o n :  The ASCA w i l l  a d v i s e  t-ne agency  
r e p r e s e n t a t i v e  o f  th e  owner a g e n cy  w h ic h  o f  the  a c c u i -  
s i t i o n  methods i s  the  most f e a s i b l e ,  d e p e n c in g  j e o n  tne
amount o f  c u b l i c  a r t  monies a v a i l a b l e  and tn e  f u n c t i o n
ana l o c a t i o n  o f  t h e  p ro cosed  f a c i l i t y .  Th r . - c  r e c o m r e n c e :
c a t e g o r i e s  a r e  i d e n t i f i e d :



a .  C a t e g o r y  I - Amounts under  $ 5 , 0 0 0 .
1) P o r t a b l e  A r t :  S e l e c t i o n  o f  e x i s t i n g  works

by a r t s  a d v i s o r y  com m it tee s  e i t h e r  by p u b l i c  
v i e w i n g  o r  th rough  s l i d e  p r e s e n t a t i o n .

2)  A r t i s t s - i n - R e s i d e n c e : An e d u c a t i o n a l  p a r t i c i ­
p a t o r y  r e s i d e n c y  by an a r t i s t  s e l e c t e d  by the 
a r t  a d v i s o r y  com m it tee  r e s u l t i n g  in  a permanent 
work  o f  a r t  f o r  the  f a c i l i t y .

b .  C a t e g o r y  I I  - Amounts o v e r  $ 5 ,0 0 0  b u t  l e s s  than
$ 2 0 , 0 0 0 .
1) I n c l u d e s  P o r t a b l e  A r t '  and A r t i s t s - i n - R e s i d e n c e  

a n d ,
2 )  D e s ig n  I n t e g r a t e d  C o m m i s s io n s : Works o f  a r t

e s p e c i a l l y  com m is s io ned  f o r  the  s p e c i f i c  s i t e s  
w h ic h  w i l l  i n  some way be i n t e g r a t e d  i n t o  the  
o v e r a l l  f a c i l i t y  o r  s p e c i f i c  s i t e ,  o r  wh ic h  
w i l l  r e f l e c t  some s p e c i a l  f u n c t i o n  o r  a s p e c t  of  
th e  owner a g e n c y .

c .  C a t e g o r y  I I I  -  Amounts o v e r  $ 2 0 , 0 0 0 .  1) I n c l u d e s
P o r t a b l e  A r t  and A r t i s t s - i n - R e s i d e n c e ,  D e s ig n  
I n t e g r a t e d  C o m m is s io n s ,  an d ,

2 )  A r c h i t e c t u r e  I n t e g r a t e d  C o m m i s s io n s : M a jo r
w o rk s  o f  a r t  w h ich  a r e  i n t e g r a t e d  i n t o  the 
f a c i l i t y  d e s i g n ,  o r  works  w h ich  w i l l  r e q u i r e  
s p e c i a l  d e s i g n  c o n s i d e r a t i o n  f o r  t h e i r  i n s t a l ­
l a t i o n  o r  d i s p l a y .

3 .  A r t  A d v i s o r y  C o m m i t t e e :  A s p e c i a l  com m it tee  w i l l  be 
ch o sen  a c c o r d i n g  to  th e  c a t e g o r y  o f  a c q u i s i t i o n .  The 
Committee  s h a l l  be r e s p o n s i b l e  f o r  the n e c e s s a r y  recom­
m e n d a t io n s  a n d / o r  t h e  s e l e c t i o n s  o f  a r t  f o r  th e  proposed 
f a
a .  A p p o i n t m e n t s :

1)  F a c i l i t y  U s e r s  and Community r e p r e s e n t a t i v e s
w i l l  be a p p o in t e d  by the  ag en cy  r e p r e s e n t a ­

t i v e .  C o m p o s i t i o n  s h o u ld  i n c l u d e  i n d i v i d u a l s  
k n o w le d g a b l e  i n  the a r t s  and be r e p r e s e n t a t i v e  
o f  t h e  r e g u l a r  u s e r s  o f  the f a c i l i t y .  To 
i n s u r e  maximum in v o l v e m e n t  o f  the com m u n i ty ' and 
u s e r s ,  a w id e  v a r i e t y  o f  v i e w  p o i n t s  s h o u ld  be 
i  n c l u d e d .

2 )  P u b l i c  A r t  Pane l  members a r e  a r t i s t s  a p p o in t e d
to  th e  p a n e '  py the C ha i rm an  o f  the  ASCA. A
r e g i o n a l  r e p r e s e n t a t i v e  o f  the  panel  w i l l  be 
d e l e g a t e d  by the ASCA Chai rman  to e a c h  c*  tne  
a r t  a d v i s o r y  com m it tee s  wnere t h e i r  p r e s e n c e  *s 
i  n d i c a t e d .

3 )  ASCA V i s u a l  A r t s  Committee members a r e =ppc , ' ' ted 
by th e  ASCA Cna irman from among the  me^pe-*s : *  
tn e  ASCA and d e le g a t e d  to each a p p r o p r i a t e  
co m m i t t e e  oy tne ASCA C h a i r - a n .



NOTE: The p r o j e c t  a r c h i t e c t ,  a member o f  the p r o ­
j e c t  a r c h i t e c t ' s  f i r m ,  an ASCA memoer o r  Pu b 'U c  A r t  
P a n e l  member t h a t  i s  p a r t i c i p a t i n g  on an a r t  a d ­
v i s o r y  co m m i t t e e  may n o t  be c o n s i d e r e d  f o r  a com­
m i s s i o n  o r  have  t h e i r  work c o n s i d e r e d  f o r  p u r c h a s e .

b .  C o m p o s i t i o n :
1) C a t e g o r y I :

2)  C a t e g o r y  I I :

3 )  C a t e g o r y  I I I :

A gency  R e p r e s e n t a t i v e  ( C h a i r m a n )  
P r o j e c t  A r c h i t e c t  
F a c i l i t y  U s e r s /C o m m u n i t y  Rep­

r e s e n t a t i v e s

A ge n cy  R e p r e s e n t a t i v e  ( C h a i r m a n )  
DOTPF R e g i o n a l  D e s ig n  Manager  
P r o j e c t  A r c h i t e c t  
F a c i l i t y  U s e r s /C o m m u n i t y  Rep­

r e s e n t a t i v e s  
R e g i o n a l  member o f  th e  P u b l i c  

A r t  P a n e l

A gency  R e p r e s e n t a t i v e  ( C h a i r m a n )  
DOTPF R e g i o n a l  D e s ig n  Manager  
P r o j e c t  A r c h i t e c t  
F a c i l i t y  U s e r s /C o m m u n i t y  Rep­

r e s e n t a t i v e s  
R e g i o n a l  Member o f  th e  P u b l i c  

A r t  P a n e l  
Member o f  t h e  ASCA V i s u a l  

A r t s  Commit tee

Methods o f  Commiss io n
a .  D i r e c t  C o m m is s io n .  Th e  a r t  a d v i s o r y  c o m m it te e  w i l l  

r e v i e w  th e  p o r t f o l i o s  o f  a r t i s t s  t h a t  have  been 
f i l e d  w i t h  th e  ASCA.  I f  t h e r e  a r e  a r t i s t s  In  whom 
t h e y  e x p r e s s  i n t e r e s t  t h a t  a r e  n o t  r e p r e s e n t e d  by 
th e  p o r t f o l i o s ,  t h e y  may r e q u e s t  t h a t  tne  a r t i s t  be 
c o n t a c t e d  to  d e t e r m i n e  i f  h e / s h e  would l i k e  to f i l e  
a p o r t f o l i o  and be c o n s i d e r e d .  The co m m i t t e e  w i l l  
s e l e c t  t h r e e  a r t i s t s  o f  t h e i r  c h o i c e  f o r  each  work  
o f  a r t  t o  be c o m m is s io n e d  and p l a c e  them i n  p r i ­
o r i t y .  Upon a p p r o v a l  f rom th e  ASCA t h e  a r t i s t s  w i l l  
be c o n t a c t e d  by t h e  u s e r  agency  i n  o r d e r  to d e t e r ­
mine i f  t h e y  a r e  w i l l i n g  and a b l e  to u n d e r t a k e  tn e  
c o m m is s io n .

When a c o n t r a c t  has been n e g o t i a t e d  by DOTPF,  i t  
w i l l  i n c l u d e  a 5% d e s i g n  f e e  as  th e  f i r s t  oayment .  
The a r t i s t  w i l l  p r e p a r e  a w r i t t e n  p r e s e n t a t i o n  
accompan ie d  by s k e t c h e s ,  p l a n s ,  a n d / o r  a model o*  
th e  p ro posed  work  o f  a r t . .  The com m it tee  w i l l  r e v i e w  
th e  p l a n  and recommend a c c e p t a n c e ,  r e j e c t i o n  o r  
m o d i f i c a t i o n s .  I f  and when a p p r o v a l  i s  g i v e n  by th e  
a r t  a d v i s o r y  co m m i t t e e  th e  a r t i s t  w i l l  p ro c e e d  i n t o  
th e  p r o d u c t i o n  phase  o f  the  p r o j e c t .  I f  ag ree m en t  
i s  not  r e a c h e d  th e  c o n t r a c t  w i l l  be t e r m i n a t e d  and 
th e  n e x t  a r t i s t  on t h e  p r i o r i t y  l i s t  w i l l  be c o n ­

t r a c t  f o r  a s i m i l a r  p r o c e d u r e .



b .  L i m i t e d  C o m p e t i t i o n .  Based on p o r t f o l i o  r e v i e w  the 
a r t  a d v i s o r y  c o m n i t t e e  w i l l  i n v i t e  a l i m i t e d  number 
o f  a r t i s t s  to p r e s e n t  a d e t a i l e d  w r i t t e n  p ro p o s a l  
a cco m pan ie d  by s k e t c h e s ,  p l a n  a n d / o r  model f o r  the  
s e l e c t e d  s 1 t e ( s ) .  A d e s i g n  f e e  equa l  to 5% o f  the  
t o t a l  com m is s io n  v a l u e  w i l l  be p a id  to each  a r t i s t  
t h a t  i s  i n v i t e d  to e n t e r .  The a r t i s t s  may be i n ­
v i t e d  to  p e r s o n a l l y  p r e s e n t  t h e i r  p r o p o s a l  to the  
c o m m i t t e e .  I n  such a c a s e  th e  a r t i s t s '  t r a n s p o r -  
t a t i o n * a n d  per  diem c o s t s  w i l l  be p r o v i d e d  by th e  
owner a g e n c y .

When a d e c i s i o n  i s  r e a c h e d  a c o n t r a c t  w i l l  be neg­
o t i a t e d  w i t h  t h e  s e l e c t e d  a r t i s t ( s )  p e r  5 .  b e low .  
S h o u ld  none o f  th e  d e s i g n s  be s e l e c t e d  th e  co m m it tee  
w i l l  s t a r t  th e  s e l e c t i o n  p r o c e s s  o v e r  ( S e e  R e c o n s i d ­
e r a t i o n )  .

The d e s i g n  f e e s  pa id  t o  the  a r t i s t s  w i l l  be drawn 
f rom t h e  p e r c e n t a g e  f o r  p u b l i c  a r t  fu n d s  a v a i l a b l e  
to  t h e  p r o j e c t .

c .  O t h e r  fo rm s  o f  c o m p e t i t i o n s :  S p e c i a l  p r o j e c t s  may
s u g g e s t  o t h e r  s e l e c t i o n  methods .

5 .  C o n t r a c t  A u t h o r i t y :  F o r  a l l  methods t h e  c o n t r a c t i n g
a u t h o r i t y  s h a l l  be DOTPF w i t h  a p p r o v a l  o f  c o n t r a c t  and 
payments  by t h e  ASCA.  T e c h n i c a l  a s s i s t a n c e  in  c o n t r a c t
p r e p a r a t i o n  may be o b t a in e d  f rom th e  ASCA upon r e q u e s t .

V I I I .  R e c o n s i d e r a t i o n  p r o c e s s

When r e c o n s i d e r a t i o n  o f  t h e  s e l e c t i o n  c f  a r t i s t  o r  w o rk s  f o r  o u r -
c h a s e  i s  r e q u e s t e d  by an a g e n c y ' s  a r t  a d v i s o r y  co m m it tee  a p p r o v a l
o f  r e c o n s i d e r a t i o n  must  be o b t a in e d  f rom the  ASCA.

The a r t  a d v i s o r y  co m m i t t e e  must d i s c u s s  the p r o j e c t  w i t h  t h e
s e l e c t e d  a r t i s t ( s ) .  I f  no agreement can  be r e a c h e d  the  ag en cy  must
n o t i f y  t h e  ASCA and t h e  f o l l o w i n g  methods may be im p le m e n te d :

A .  A j o i n t  m e e t in g  w i t h  the  a r t i s t ,  a g e n c y ,  and V i s u a l  A r t s  Com­
m i t t e e  o f  t h e  ASCA to  work out  a s o l j t i o n .

B .  R e q u e s t  t h e  a r t i s t  t o  r e s u b m i t  a l t e r n a t i v e  exam p les  o r  d e s ig n s
f o r  th e  p r o j e c t .

C .  P l a c e  t h e  p r o j e c t  i n t o  a n o t n e r  round o f  s e l e c t i o n s .

D.  Employ a n o t h e r  p r o c e d u r e  f o r  s e l e c t i o n .

A l l  c o s t s  o f  r e c o n s i d e r a t i o n  w i l l  be born  by th e  owner agen cy  
r e q u e s t i n g  th e  r e c o n s i d e r a t i o n .
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IX. Variance

T h e re  may be some c a p i t a l  c o n s t r u c t i o n  p r o j e c t s  funded by th e  S t a t e  
o f  A l a s k a  f o r  w h i c h  i n c l u s i o n  o f  w o rk s  o f  a r t  may be i n a p p r o p r i a t e  
due to  l a c k  o f  s u b s t a n t i a l  p u b l i c  u s e .  The owner agency  o f  the 
p ro posed  f a c i l i t y  may r e q u e s t  i n  w r i t i n g  p e r m i s s i o n  f o r  e x e m p t io n ,  
i n  w h o le  o r  i n  p a r t ,  f rom th e  r e q u i r e m e n t s  o f  t h e  P e r c e n t a g e  f o r  
P u b l i c  A r t  A c t  f rom th e  ASCA.  The ASCA w i l l  r e v i e w  th e  r e q u e s t  i n  
r e l a t i o n  t o  t h e  p o t e n t i a l  a e s t h e t i c  b . e n e f i t s  to  th e  p r i n c i p a l  u s e r s  
o f  th e  b u i l d i n g  and th e  c o m m u n i t y - a t - l a r g e  and recommend to DOTPF 
to  a c c e p t ,  r e j e c t ,  o r  m o d i f y  the  p e r c e n t a g e  o f  c o n s t r u c t i o n  c o s t s  
t h a t  w i l l  be a l l o c a t e d .

X .  D o c u m e n ta t io n  and E v a l u a t i o n

A .  F o r  t h e  d o c u m e n t a t io n  o f  th e  P e r c e n t a g e  f o r  P u b l i c  A r t  Program 
t h e  a r t i s t  w i l l  f u r n i s h  the  ASCA and th e  DOTPF the  f o l l o w i n g  
p h o t o g r a p h s  o f  th e  com p le te d  work  as  i n s t a l l e d :

1 .  Two 35 mm c o i o r  s l i d e s  o f  good q u a l i t y  to each a g e n c y ;
2 .  Two 8"  x  10" b l a c k  and w h i t e  g l o s s y  p h o tograp h s  to each 

a g e n c y ;  and
3 .  A f u l l  w r i t t e n  d e s c r i p t i o n  o f  each p i e c e .

B .  I d e n t i f i c a t i o n :  P l a q u e s  o r  l a b e l s  i d e n t i f y i n g  the  work  w i l l  
be p r o v i d e d  by th e  ASCA and w i l l  be p e rm a n e n t ,  u n o b t r u s i v e  and 
w e l l  d e s i g n e d .  I n c l u d e d  w i l l  be th e  name o f  the  a r t i s t ,  t i t l e  
o f  th e  w ork  ( i f  a n y ) ,  medium and y e a r  c o m p le te d .

C .  R e g i s t r a t i o n :  The ASCA w i l l  m a i n t a i n  a c c e s s i o n  r e c o r d s  s im ­
i l a r  to  t h o s e  o f  a r t  museums f o r  a l l  p u b l i c  a r t  a c q u i s i t i o n s ,
i n c l u d i n g  t h o s e  o f  p u b l i c  s c h o o l s .  Owner a g e n c i e s  i n c l u d i n g  
p u b l i c  s c h o o l s  w i l l  r e g i s t e r  a l l  p o r t a b l e  works  as  p u b l i c  
a g e n c y  p r o p e r t y  u n de r  t h e  normal p r o c e d u r e s .

D. E v a l u a t i o n s :  The ASCA s h a l l  a n n u a l l y  make a p u b l i c  w r i t t e n
r e p o r t  to  t h e  DOTPF on t h e  p r o j e c t s  o f  th e  p r e v i o u s  y e a r  and
s h a l l  c o n d u c t  p e r i o d i c  e v a l u a t i o n s  o f  th e  program.

PERCENTAGE FOR PUBLIC  ART R E S P O N S I B I L I T I E S  AND GENERAL P O L IC IE S  

R e s p o n s i b i l i t i e s

A.  The D e p a r tm e n t  o f  T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  s h a l l :

1 .  Upon r e c e i p t  o f  a l l o c a t e d  c o n s t r u c t i o n  f . ,nds  f o r  a s p e c i f " :  
p r o j e c t ( s ) ,  n o t i f y  t h e  ASCA o f  tne  p r o j e c t e d  amount o f  tne 
c o n s t r u c t i o n  c o n t r a c t ,  tn e  *'aci 1 i t y ( s ) l o c a t i o n , s )  ana *unc-  
t i o n ( s ) ,  a g e n c y  r e p r e s e n t a t i v e ( s ) . ana amount o f  De r c e n t a c e  
f o r  P u b l i c  A r t  a l l o c a t i o n .
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2 .  C o n t r a c t  w i t h  the s e l e c t e d  a r t i s t ( s )  f o r  works o f  a r t  and make 
c o n t r a c t  payments upon a p p r o v a l  o f  the ASCA.

3 .  M a i n t a i n  such  r e c o r d s  as  a r e  r e q u i r e d  f o r  the  e x e c u t i o n  o f  
c o n t r a c t s .

4 .  A c c e p t ,  r e j e c t ,  o r  m o d i f y  th e  ASCA recommendat ions f o r  v a r ­
i a n c e  f rom th e  A c t .

The A l a s k a  S t a t e  C o u n c i l  on th e  A r t s  s h a l l :

1 .  N o t i f y  th e  u s e r  agency  o f  th e  amount o f  P e r c e n t a g e  f o r  P u b l i c  
A r t  a l l o c a t i o n  and r e q u e s t  th e  ap p o in tm en t  o f  an agency  reo-  
r e s e n t a t i v e ,  and f a c i l i t y  u s e r / c o m m u n i t y  r e p r e s e n t a t i v e s .

2 .  A p p o i n t  P u b l i c  A r t  P a n e l  members o r  V i s u a l  A r t s  Committee  
members to  t h e  A r t  A d v i s o r y  Commit tees  as  r e q u i r e d .

3 .  A pprove  f i n a l  s e l e c t i o n s  o f  A r t  A d v i s o r y  Commit tees  and f o r ­
ward  th e  names o f  recommended a r t i s t s  to DOTPF.

4 .  A s s i s t  i n  c o n t r a c t  n e g o t i a t i o n s  w i t h  a r t i s t s .

5 .  R e v ie w  r e q u e s t s  f o r  v a r i a n c e s  and fo r w a r d  recommendat ion  to 
DOTPF.

6 .  M a i n t a i n  a c c e s s i o n  r e c o r d s  o f  a l l  a r t  a c a u i s i t i o n s .

7 .  P r o v i d e  i d e n t i f i c a t i o n  l a b e l s  f o r  a l l  a r t  a c q u i s i t i o n s .

8 .  Conduct  a y e a r l y  r e v i e w  o f  th e  o v e r a l l  p rogram.

The A d v i s o r y  Committee s h a l l :

1 .  Meet  to c o n s i d e r  th e  l o c a t i o n ( s ) ,  m e th o d (s )  o f  a c q u i s i t i o n ,  
and a r t i s t ( s )  based upon the amount o f  P e r c e n t a g e  f o r  P u b l i c  
A r t  a l l o c a t i o n .

2 .  F o rw ard  recommendat ions  to ASCA.

3 .  R e v ie w  p r o p o s a l s  p r e p a r e d  by a r t i s t s  and fo rw a rd  recommen­
d a t i o n  to th e  DOTPF.

The L i se r  Agency s n a i l :

1 .  A o o o in t  an agency  - e r r e s e n t a t i v e  and f : r ~  a o c a l  a r t  s a v s C ' 7  
com m it tee  i n  c o n s u l t a t i o n  * i t h  tne : 3 ! A .
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2 .  Be r e s p o n s i b l e  f o r  m a i n t e n a n c e ,  r e o a i r  and s e c u r i t y  o f  th e  

w o r k ( s )

3 .  H an d le  o u b l i c  i n f o r m a t i o n  a s p e c t s  o f  the  p r o j e c t  w i t h  a s s i s ­
t a n c e  f rom th e  ASCA.

E .  The P r o j e c t  A r c h i t e c t  s h a l l :

1 .  Recommend to  th e  a r t  a d v i s o r y  com m it tee  s p e c i f i c  s i t e s  f o r  
w o rk s  o f  a r t  and th e  s c a l e  and t y p e  o f  work most  a p p r o p r i a t e .

2 .  I f  r e q u e s t e d ,  work c l o s e l y  w i t h  th e  a r t i s t ,  p r o v i d e  e n g i n ­
e e r i n g  and t e c h n i c a l  a s s i s t a n c e  to  the  a r t i s t  and s u p e r v i s e
t h e  d e l i v e r y  and i n s t a l l a t i o n  o f  the  work u n d e r  c o n t r a c t  w i t h  
t h e  c o n t r a c t i n g  a g e n c y .

3 .  A s s u r e  t h a t  a l l  s e r v i c e  r e q u i r e m e n t s  f o r  th e  w o rk  o f  a r t  a r e  
met i n  th e  d e s i g n  d o cu m e n ts .

F .  The A r t i s t  s h a l l :

1 .  S u b m i t  p r o p o s a l s  as  o u t l i n e d  by c o n t r a c t .
2 .  Be c o m n i s s io n e d  by th e  c o n t r a c t i n g  agency  to e x e c u t e  and 

c o m p le te  t h e  work  i n  a t i m e l y  and p r o f e s s i o n a l  m a n n e r ,  o r  
t r a n s f e r  t i t l e  o f  an e x i s t i n g  work o f  a r t  to t h e  a g e n cy  f o r  
i n c o r p o r a t i o n  i n  i t s  new o r  r e n o v a t e d  f a c i l i t y .

3 .  P r e f e r a b l y  d e a l  p e r s o n a l l y  w i t h  a l l  o t h e r  p a r t i e s  i n  a l l
p h a s e s  o f  t h e  n e g o t i a t i o n s .  However ,  the  a r t i s t  may ,  a t  
h i s / h e r  o p t i o n ,  d e s i g n a t e  d e a l e r s  o r  a g e n t s  to  r e p r e s e n t  
h i m / h e r  i n  c e r t a i n  a s p e c t s  o f  the  p r o j e c t .

4 .  M a i n t a i n  a c l o s e  w o r k in g  r e l a t i o n s h i p  w i t h  th e  a r c h i t e c t .

G e n e r a l  P o l i c i e s

A .  I n t e g r a t i o n  o f  A r t  and A r c h i t e c t u r e :  So t h a t  a r t i s t s  and a r c h i ­
t e c t s  can  g a in  f rom each  o t h e r s '  d e s ig n  i n s i g h t s  a n d ,  t h e r e b y  
p ro d u ce  a more i n t e g r a t e d  s o l u t i o n ,  a l l  p a r t i e s  i n v o l v e d  s h o u ld  
s t r i v e  f o r  engagement o f  th e  a r t i s t  o r  a r t i s t s  as  soon as  p o s s i b l e
a f t e r  t h e  employement o f  t h e  a r c n i t e c t .

B .  D e s ig n  S e r v i c e s  by A r t i s t s :  A r c h i t e c t s  a r e  en co u rag ed  to c o n t r a c t
w i t h  a r t i s t s  f o r  cus to m d e s i g n  o f  l i g n t i n g  f i x t u r e s  and s y s t e m s ,  
g a t e s ,  r a i l i n g s ,  f e n c e s ,  d o o r s ,  door  knoDS,  d ra w e r  c u l l s ,  f u r ­
n i t u r e ,  h a n d - c r a f t e d  m u s i c a l  i n s t r u m e n t s ,  D l a n t e r s ,  o e n c n e s ,  w i n ­
dows,  s i g n s  maps and o t h e r  e a u ip m e n t ,  a c c e s s o r i e s ,  and a r c h i t e c ­
t u r a l  e l e m e n t s .  The c o n s u l t a t i o n  o f  an a r t i s t ( s )  i s  a l s o  e n co u rag e d  
d u r i n g  th e  d e s i g n  o f  d i s p l a y  a r e a s  f o r  p o r t a b l e  works  o f  a r t .  The 
c o s t  o f  a r t i s t  d e s i g n  s e r v i c e s  may be borne  by tne  " e r c e n t a g e  ’ o r  
P u b l i c  A r t  Program m o n ie s .  The s e l e c t i o n  o f  a r t i s t s  wou ld  f a l l  
u nder  t h e s e  p r o c e d u r e s .
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C.  Freedor. .  - i f  e x p r e s s i o n :  A l l  p a r t i e s  s h a l l  e n c o u r a g e  the  
a r t i s t s  to  r e a c h  c r e a t i v e  s o l u t i o n s  to  th e  d e s i g n  problems 
t h e y  have  been employed to s o l v e ,  The a r t i s t ,  on t h e i r  p a r t ,  
must  be s e n s i t i v e  to the  u n iq u e  q u a l i t i e s  o f  p u b l i c  a r t  and 
th e  g u i d e l i n e s  and p a ra m e t e r s  w h i c h ,  o f  n e c e s s i t y ,  have been 
a g re e d  upon.

D. E x h i b i t i o n s  and E d u c a t i o n a l  A s p e c t s :  To s e r v e  v a r i o u s  p u b l i c s  more 
f u l l y ,  t h e  c o n t r a c t i n g  a g e n c i e s  whould c o n s i d e r  u n d e r t a k i n g  th e  
f o l l o w i n g ,  fu nded w i t h  monies  o t h e r  th an  t h o s e  made a v a i l a b l e  u n de r  
the  P e r c e n t a g e  f o r  P u b l i c  A r t  A c t :

1 .  E x h i b i t i o n s  o f  s k e t c h e s  and m a q u e t te s  f rom l i m i t e d  o r  open 
c o m p e t i t i o n s .

2 .  I n v o l v e m e n t  o f  s t u d e n t s  and a r t  i n s t r u c t o r s  i n  w o rk sh o p s  w i t h  
a r t i s t s  c r e a t i n g  w o r k s ,  e s p e c i a l l y  t h o s e  f o r  e d u c a t i o n a l  
i n s t i  t u t i o n s .

3 .  Employment o f  an a r t i s t  to d e s i g n ,  j o i n t l y ,  w i t h  e l e m e n t a r y  
and s e c o n d a r y  s c h o o l  s t u d e n t s ,  a w ork  f o r  a s c h o o l  w i t h  th e  
d e s i g n  m o t i f s  s p r i n g i n g  f rom th e  s c h o o l ' s  h i s t o r y  and h e r ­
i t a g e ,  t h e  c u l t u r a l  t r a d i t i o n s  o f  e t h n i c  m i n o r i t i e s ,  o r  s i m p l y  
th e  r i c h  i m a g i n a t i o n  o f  th e  s t u d e n t s .  A p r e s e n t  o r  fo rm e r  
A r t i s t - i n - R e s i d e n c e  c o u ld  be a c a n d i d a t e  f o r  s u c h  a p r o j e c t .

4 .  T o u r s  o f  a s i t e  i n v o l v i n g  many w o r k s ,  c o n d u c te d  by t r a i n e d  
d o c e n t s .

5 .  Use o f  s t a t e  e d u c a t i o n a l  and o t h e r  f a c i l i t i e s  by th e  a r t i s t  i n  
d e v e lo p m e n t  o f  c o n c e p t s  and c r e a t i o n  o f  t h e  w o r k ,  so t h a t  
s t a t e  em ployees  and s t u d e n t s  can w i t n e s s  and a s s i s t  i n  th e  
c r e a t i v e  a c t .  Such f a c i l i t i e s  m ig h t  i n c l u d e  s t u d i o  s p a c e ,  
f o u n d r i e s ,  m a c h in e  w e ld in g  and woodwork ing  s h o p s ,  p r i n t i n g  and 
p h o t o g r a p h i c  f a c i l i t i e s ,  e t c .

E .  P r o f e s s i o n a l  A s s i s t a n c e .  Whe**e s u i t a b l e ,  th e  p r i v a t e  s e c t o r  may be 
c o n s u l t e d .  G a l l e r y  owners  and d e a l e r s  p r o v i d e  v a l u a b l e  a s s i s t a n c e  
i n  g a i n i n g  a c c e s s  to q u a l i t y  a r t  w o r k s - t h r o u g h o u t  t h e  S t a t e .  The- 
ASCA recommends} ' tha t  d e a l e r s *  f e e s  on new ’ co m m is s io n e d  works  s h o u ld  
not  e x c e e d  10*  o f  t h e  a r t i s t ' s  f e e  a f t e r  m a n u f a c t u r e  o r  c o s t  o f  th e  
work i s  s u b t r a c t e d .

A l l  p u b l i c  a g e n c i e s  s h a l l  dea l  d i r e c t l y  w i t h  th e  a r t i s t  u n l e s s  
o t h e r w i s e  r e q u e s t e d  by  the  a r t i s t .

F .  S u p p le m e n t a l  F u n d s :  The N a t i o n a l  Endowment f o r  th e  A r t s  p r o v i d e s  
m a tch in g  fu n d s  f o r  works  o f  a r t  i n  p u b l i c  p l a c e s  on a g r a n t s  a p p ­
l i c a t i o n  o a s i s .  I n  some c a s e s  th e  agency  may g e n e r a t e  fu nd s  l o c ­
a l l y  to  s u p p le m e n t  t h e i r  a r t  a l l o c a t i o n .  The ASCA e n c o u ra g e s  th e  
u t i l i z a t i o n  o f  th e s e  r e s o u r c e s  i n  m atch in g  s t a t e  f u n d s .

3 .  Pub 1 i c a t : o n s :  As c o l l e c t i o n s  g row ,  owner a g e n c i e s  a r e  e n co urag ed
to p u b l i s n  i n f o r m a t i v e  f o l d e r s  and b o o k l e t s  o . . t n e i r  works  o f  a ' * t .  
The ASCA w i l l  o f f e r  e d i t o r i a l  and p r o f e s s i o n a l  a s s i s t a n c e  i c r e ­
does ted  .
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D e d i c a t i o n :  I f  a d e d i c a t i o n  o r  " u n v e i l i n g "  o f  the  work i s  d e s i r e d ,  
a r r a n g e m e n t s  and c o s t s  i n c u r r e d  w i l l  be t h e  r e s  pons i b i 1i t y  o f  the  
owner a g e n c y ,  though  t e c h n i c a l  a s s i s t a n c e  can  be r e q u e s t e d  o f  t-he 
ASCA.

A d m i n i s t r a t i v e  C o s t s :  The DOTPF and ASCA w i l l  c o v e r  a l l  c o s t s  o f
a d m i n i s t e r i n g  t h e  p rogram from funds  o t h e r  th an  the P e r c e n t a g e  f o r  
P u b l i c  A r t  A 1 l o c a t i o n .
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APPENDIX III . Public Art Program Comparison Chart
State o f Alaska ’ ■ Iun jdp jlit) .o f-A iu lio n ip r^H T n M 'H a n k s , Vlinneuilulis * .
 • ‘ J    ■  (corporate f.

Percentage l%/.5% for rural schools 1% Annual Budget

Total value 
of collection

$4.5 million $2.5 million $3.5 million invested 
$7.0 million (appraised value)

Administrative
Responsibility

Decentralized among ASCA, 
DOT/PF, University o f Alaska, 
School districts and other user 
agencies

Centralized with the 
Anchorage Museum of 
History &  Art through a 
Program Director

Curatorial staff

Number of staff 
assigned to program

0 1 2 full-time
3 interns
1 consultant

Administrative budget 0 $74,000 $500,000

Budget for maintainance 
and conservation

0 $6,000 (1988 only) Figures not available

Selection process Selection committees Selection committees Curatorial choices

Public information program Monthly bulletin 
Annual reports

Public hearings required in 
selection process, annual bus 
tours, presentations to civic 
groups, press releases

Highly active feedback mechanism 
interpretive labeling on artworks, 
seminars and curatorial 
o f employees

Deaccessioning policy None in place In formative stages In place, designed to 
improve investment

Average annual 
acquisition budget

$450,000 $310,000 $440,000
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Oû J'iî -eX' //'& 3
d f  / 'o  c  js  /0> / Vl̂ J^fcA/’fc~ '' ^  / < ^

CCS A  0ZO /?4,J fa^ /rv~'r- //,± ~k ^

/ d d ^ - u i ^  /  d  ' / o  " z "  o /  //b
c / ^  d  / -  / p s / d d  i ^ A s  A

S  £ ,/.a -'^ r-/'i&-'''- CO • & / * + ? / / Z a -  G -V y //O -S ld trt—

J j  £.-- U J ; d  c t - d d -

-/'-̂ ■eAtA, CQ*-' -J'̂ 3- 3-8.— •
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