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Senate Bill 348

A nalys is o f Fiscal Im plica tions to the Retirement Funds 
Prepared by D iv is ion  o f Retirem ent &  Benefits 

Departm ent o f A d m in is tra tio n  
January 12, 1989

A n a ly s is : This b il l is intended to include Public Employees'
Retirem ent System (PERS) members who serve as Probation 
O ffice rs  under "Peace O ffice r/F ire figh te r" coverage. They are 
cu rren tly  covered under the " A l l  O ther" category. We have assumed 
that th is b il l  w i l l  increase the "Peace O ifice r/F irem an" partic ipa tion 
and decrease the "A ll  O ther" partic ipation in  PERS by 175 members.

This b il l,  i f  amended to c la rify  the covered group, w il l  increase the 
state FY91 PERS contribution rate by .03%. The state payroll is 
estimated to be $492,656,834 in  FY90 and remain stable each year 
thereafter. The U niversity o f Alaska (U  o f A ) PERS payroll is 
estimated to be $63,654,027 in  FY91 and remain stable each year 
th e re a fte r .

The state cost o f $166.9 is calculated as fo llow s:

State FY91 payro ll $ 492,656,834 
Increase in  PERS rate X  .03%

Total FY91 state cost ,$147,797

U  o f A  FY91 payroll $ 63,654,027 
Increase in  PERS rate X  .03%

Total FY91 U  o f A  cost 19.096

T O T A L  F Y  91 S TA TE  COST, $166.893

This b i l l  w i l l  not m ateria lly affect the accrued lia b ilitie s  
or the funding ra tio  o f the PERS fund.
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POSITION PAPER

SENATE BILL NO. 348

F o r  an A c t  e n t i t l e d :  "An Act g r a n t i n g  p r o b a t i o n  o f f i c e r s

s t a t u s  as p e a c e  o f f i c e r s  u n d e r  the p u b l i c  e m p l o y e e s '  
r e t i r e m e n t  system; a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

T h i s  b i l l  w o u l d  a m e n d  the d e f i n i t i o n  of " p e a c e  o f f i c e r "  in 

T i t l e  39 to i n c l u d e  p r o b a t i o n  o f f i c e r s  a n d  w o u l d  p e r m i t  

p r o b a t i o n  o f f i c e r s  to r e t i r e  a f t e r  t w e n t y  (20) y e a r s  ser v i c e .

P r o b a t i o n  o f f i c e r s  e m p l o y e d  on t h e  e f f e c t i v e  d a t e  of t h e  act 
c o u l d  c l a i m  p r i o r  y e a r s  of  p r o b a t i o n  o f f i c e r  s e r v i c e  as p e a c e  

o f f i c e r s  for t h e  p u r p o s e  of c r e d i t e d  s e r v i c e .  P r o b a t i o n  
o f f i c e r s  c l a i m i n g  t h i s  r e t r o a c t i v e  s e r v i c e  w o u l d  a c c r u e  an 

i n d e b t e d n e s s  to t h e  r e t i r e m e n t  s y s t e m  e q u a l  t o  t h e  d i f f e r e n c e  
b e t w e e n  t h e i r  a c t u a l  e m p l o y e e  c o n t r i b u t i o n  a n d  the 

c o n t r i b u t i o n  w h i c h  t h e y  w o u l d  h a v e  m a d e  at t h e  p e a c e  o f f i c e r  
rate. '

No d i s t i n c t i o n  is m a d e  b e t w e e n  j u v e n i l e  a n d  a d u l t  p r o b a t i o n  
o f f i c e r s .

BACKGROUND

F o r  m o s t  s t a t e  e m p l o y e e s  t h e  P u b l i c  E m p l o y e e  R e t i r e m e n t  S y s t e m  

(PERS) p r o v i d e s  f o r  n o r m a l  r e t i r e m e n t  at a g e  55 o r  30 y e a r s  
s e r v i c e  if h i r e d  b e f o r e  J u l y  1, 1 9 8 6  a n d  at a g e  60 o r  30 y e a r s  

s e r v i c e  if h i r e d  a f t e r  J u n e  30/ 1985.

E m p l o y e e s  d e f i n e d  as " p e a c e  o f f i c e r s "  o r  f i r e  f i g h t e r s  are 
e l i g i b l e  to r e t i r e  w i t h  n o r m a l  b e n e f i t s  a f t e r  20 y e a r s  of 

s e r v i c e  w i t h o u t  r e g a r d  to age. P E R S  r e g u l a t i o n s  a n d  T i t l e  39 
d e f i n e  " p e a c e  o f f i c e r "  as an e m p l o y e e  of  a p o l i c e  a g e n c y  o r  

o t h e r  g o v e r n m e n t a l  o r g a n i z a t i o n  w h o  h a s  p r i m a r y  r e s p o n s i b i l i t y  

for "the p r e v e n t i o n  a n d  d e t e c t i o n  of  c r i m e  a n d  t h e  e n f o r c e m e n t  

of t h e  f i s h  a n d  game, p e n a l , t r a f f i c  or  h i g h w a y  la w s  o f  the 

s t a t e . . . " .  T h i s  s p e c i a l  r e t i r e m e n t  p l a n  f o r  p e a c e  o f f i c e r s  

was e n a c t e d  in 1960 in r e c o g n i t i o n  o f  t h e  d a n g e r s  a n d  s t r e s s  
r e l a t e d  to  t h e  p e r f o r m a n c e  of p e a c e  o f f i c e r  d u t i e s  a n d  t h e  

n e e d  f o r  p e r s o n s  p e r f o r m i n g  p e a c e  o f f i c e r  f u n c t i o n s  t o  b e  
p h y s i c a l l y  a n d  m e n t a l l y  fit. P e a c e  o f f i c e r s  are e n c o u r a g e d  

to r e t i r e  b e f o r e  the i n e v i t a b l e  l o s s  of t h e  p h y s i c a l  a n d  

e m o t i o n a l  s t a m i n a  r e q u i r e d  for p e a k  p e r f o r m a n c e .
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P a g e  2

O v e r  the years, e l i g i b i l i t y  for the 20 y e a r  p e a c e  o f f i c e r  

r e t i r e m e n t  p l a n  has b e e n  e x p a n d e d  to i n c l u d e  o t h e r  job 
c l a s s i f i c a t i o n s  w i t h  t h e  s a m e  c h a r a c t e r i s t i c s  as the o r i g i n a l  

g r o u p  of e l i g i b l e  p o s i t i o n s .  F i r e  fighters, fire chiefs, 
s p e c i a l  o f f i c e r s  c o m m i s s i o n e d  by the state troopers, 

c o r r e c t i o n a l  o f f i c e r s  a n d  c o r r e c t i o n a l  s u p e r i n t e n d e n t s  ha v e  
n o w  b e e n  i n c l u d e d  in a d d i t i o n  to the o r i g i n a l  g r o u p  of p o l i c e  

o f f i c e r s ,  s t a t e  t r o o p e r s  and p o l i c e  c h i efs.

C o r r e c t i o n a l  o f f i c e r s  a n d  c o r r e c t i o n a l  s u p e r i n t e n d e n t s  b e c a m e  
the f i r s t  j u s t i c e  s y s t e m  e m p l o y e e s  to p a r t i c i p a t e  as " p e a c e  

o f f i c e r s "  w h o  w e r e  n o t  in t h e  t r a d i t i o n a l  law e n f o r c e m e n t  
c a t e g o r y .  F a i l u r e  to a l s o  i n c l u d e  p r o b a t i o n  officers, y o u t h  

c o u n s e l o r s  e m p l o y e d  at j u v e n i l e  c o r r e c t i o n a l  i n s t i t u t i o n s  a n d  
y o u t h  f a c i l i t y  s u p e r i n t e n d e n t s  in t h e  p e a c e  o f f i c e r  r e t i r e m e n t  

s y s t e m  h a s  r e s u l t e d  in an i n e q u i t y  b e t w e e n  s i m i l a r  job 
c l a s s i f i c a t i o n s  in t h e  j u s t i c e  system. The job

c h a r a c t e r i s t i c s  of l a w  e n f o r c e m e n t  p o w ers, danger, stress, a n d  
the n e e d  f o r  p h y s i c a l  a n d  e m o t i o n a l  f i t n e s s  w h i c h  j u s t i f i e d  
i n c l u s i o n  of c o r r e c t i o n a l  o f f i c e r s  a n d  c o r r e c t i o n a l  
s u p e r i n t e n d e n t s  are p r e s e n t  to an e q u a l  or g r e a t e r  d e g r e e  w i t h  

j u v e n i l e  a n d  a d u l t  p r o b a t i o n  o f f i c e r s ,  y o u t h  c o u n s e l o r s  a n d  
y o u t h  f a c i l i t y  s u p e r i n t e n d e n t s .  T h e  s a m e  c a n  be s a i d  for 
s o c i a l  w o r k e r s  a s s i g n e d  to p e r f o r m  c h i l d  p r o t e c t i o n  s e r v i c e  
(CPS) work. T h e s e  e m p l o y e e s  p e r f o r m  so m e  of the m o s t  

s t r e s s f u l  a n d  d a n g e r o u s  w o r k  e n f o r c i n g  c h i l d  p r o t e c t i o n  la w s  
of all j u s t i c e  s y s t e m  e m p l o y e e s  e n f o r c i n g  s t a t e  laws.

The d i s p a r a t e  t r e a t m e n t  of t h e s e  job c l a s s e s  w i t h  r e s p e c t  to 

2-0 y e a r  r e t i r e m e n t  d e m o r a l i z e s  t h e  i n e l i g i b l e  e m p l o y e e s  a n d  

r e d u c e s  t h e  b e n e f i t s  t o  t h e  e m p l o y i n g  a g e n c y  of an e s t a b l i s h e d  

p r o g r e s s i v e  c a r e e r  t r a c k .  T h e r e  is l i t t l e  i n c e n t i v e  for an 

e m p l o y e e  of  e i t h e r  t h e  a d u l t  or  j u v e n i l e  c o r r e c t i o n a l  s y s t e m s  
to s e e k  p r o f e s s i o n a l  a d v a n c e m e n t  t h r o u g h  t h e  p r o b a t i o n  o f f i c e r  

series, to w o r k  in y o u t h  c o r r e c t i o n s  or to w o r k  in c h i l d  

p r o t e c t i o n  r a t h e r  t h a n  in an a d u l t  c o r r e c t i o n s  i n s t i t u t i o n s .  

To do so w o u l d  d e p r i v e  t h e  e m p l o y e e  o f  t h e  s e c u r i t y  of a 20 

y e a r  r e t i r e m e n t  option. E m p l o y e e s  a r e  d r a w n  d o w n  the c a r e e r  

l a d d e r  r a t h e r  t h a n  up.
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An a g e n c y  w h o s e  e m p l o y e e s  a r e  e l i g i b l e  for 20 y e a r  p e a c e  
o f f i c e r  r e t i r e m e n t  p o t e n t i a l l y  a c c r u e s  a n u m b e r  of 

o r g a n i z a t i o n a l  b e n e f i t s .  R e c r u i t m e n t  a n d  r e t e n t i o n  of a 
skilled, s a t i s f i e d  and s t a b l e  w o r k  f o r c e  c a n  c o n t r i b u t e  
s i g n i f i c a n t l y  to a c h i e v e m e n t  o f  p u b l i c  s e r v i c e  goals. S u c h  
an a g e n c y  c a n  m o r e  e a s i l y  a t t r a c t  the m o s t  q u a l i f i e d  w orkers.

I n v e s t m e n t  in i n - s e r v i c e  t r a i n i n g  a n d  o t h e r  s t a f f  d e v e l o p m e n t  

has a h i g h  p a y  o f f  b e c a u s e  e m p l o y e e s  s t a y  w i t h  the a g e n c y  

l o n g e r  a n d  u s e  a c q u i r e d  s k i l l s  a n d  k n o w l e d g e  for the b e n e f i t  

of the o r g a n i z a t i o n  w h i c h  i n v e s t e d  in t h e i r  d e v e l o p m e n t .  In 

turn, r e d u c e d  t u r n - o v e r  l o w e r s  l o n g  t e r m  s t a f f  d e v e l o p m e n t  

c o s t s  a n d  t h e  i n e v i t a b l e  l o s s e s  in p r o d u c t i v i t y  a n d  q u a l i t y  
a s s o c i a t e d  w i t h  i n e x p e r i e n c e d  staff.

D E P A R T M E N T  P O S I T I O N

The D e p a r t m e n t  d e f e r s  to  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  

r e g a r d i n g  the e f f e c t s  o f  20 y e a r  r e t i r e m e n t  on t h e  A l a s k a ' s  
r e t i r e m e n t  a n d  b e n e f i t s  system.

Ho w e v e r ,  t h e  d e p a r t m e n t  w o u l d  b e  s t r o n g l y  o p p o s e d  to e x p a n d i n g  

e l i g i b i l i t y  f o r  20 y e a r  p e a c e  o f f i c e r  r e t i r e m e n t  to p r o b a t i o n  

o f f i c e r s  only, a n d  p a r t i c u l a r l y  if it w e r e  r e s t r i c t e d  to a p p l y  

o n l y  t o  t h e  n e w l y  c r e a t e d  a d u l t  p r o b a t i o n  o f f i c e r  series. 
D o i n g  so w o u l d  o n l y  c o m p o u n d  t h e  i n e q u i t y  a l r e a d y  p r e s e n t  

b e t w e e n  e q u i v a l e n t  j u s t i c e  s y s t e m  job. c l a s s e s .  It w o u l d  a l s o  
c r e a t e  p r o b l e m s  f o r  t h i s  d e p a r t m e n t  in t h e  r e c r u i t m e n t  a n d  

r e t e n t i o n  o f  s t a f f  t o  j u v e n i l e  p r o b a t i o n  o fficer, y o u t h  

c o u n s e l o r  a n d  s o c i a l  w o r k e r  p o s i t i o n s .  T h e s e  p o s i t i o n s  w o u l d  

b e c o m e  t h e  e n t r y  point' f o r  p e r s o n s  i n t o  s t a t e  s e r v i c e  a n d  the 

t r a i n i n g  g r o u n d  f o r  e m p l o y e e s  w h o  s e e k  t h e  g r e a t e r  b e n e f i t s  

w h i c h  w o u l d  b e  a v a i l a b l e  in t h e  a d u l t  c o r r e c t i o n a l  system. 
The D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  w o u l d  b e c o m e  t h e  

t r a i n i n g  g r o u n d  f o r  t h e  D e p a r t m e n t  of C o r r e c t i o n s .



If e ligibil ity for 20 year peace officer retirement is to be 
expanded, it should include not only juvenile and adult 
p robation officers but also youth counselors, youth facility 
superintendents and social workers performin g child protective 
service work. An effort to eliminate the current inequity 
between correctio nal officers and pr obation officers should 
not introduce an even greater inequity between similar justice 
system job classifications simply because of the department 
by which they are employed

A C

M y r a  M ^ ^ M u n s o n  
C o m m i s s i o n e r
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R u s s e l l  Webb, D i r e c t o r
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February 16, 1990

The Honorable Senator Jim  Duncan 
P. O. Box V
Juneau, A laska 99811 

Dear Senator Duncan,

The A laska Peace O ffice rs  A ssocia tion , Inc. 
supports  Senate B i l l  348 w h ic h  grants 
p roba tion  o ffice rs  status as peace o ffice rs  
under the p u b lic  em p lo ye es ' re tire m e n t 
system .

W e be lieve  tha t P robation  O ffic e rs  are a 
d e d ica te d  and p ro fe s s io n a l g roup  w ho  
encounter the same type o f dangers as do 
peace o ffice rs. Probation O ffice rs w ork hand 
in  hand w ith  law  en forcem ent to m a in ta in  
order and enforce the law  when probationers 
do not abide. For these reasons P robation  
O ffic e rs  should  be e n title d  to the same 
re tire m e n t system . W e apprec ia te  you r 
ins igh t and your representation in sponsoring 
this b il l on behalf o f our fe llow  officers.

S ince re ly ,

Shirley A. W arner 
P re s id e n t

as



STEVE COWPER, C ,O VER\O R

D E P A R T M E N T  O F  C O R R E C T I O N S

BOARD OF PAROLE

ALASKA BO A RD  O F  PAROLE  
P .O . BOX T
JUNEAU. ALASKA 9 9 8 1 1 -2 0 0 0  
PHONE: <907) 4 6 5 -3 3 8 4

F e b r u a r y  2 7 ,  1 9 9 0

H o n o r a b l e  J i m  D u n c a n  

A l a s k a  S t a t e  S e n a t e  

Ro om  1 1 9  C a p i t o l  B u i l d i n g  

P . O .  B o x  V

J u n e a u ,  A l a s k a  9 9 8 1 1

R E :  S e n a t e  B i l l  3 4 8

D e a r  S e n a t o r  D u n c a n :

T h e  m e m b e r s  o f  t h e  A l a s k a  P a r o l e  B o a r d  w o u l d  l i k e  t o  t a k e  t h i s  o p p o r t u n i t y  t o

c o m m e n d  y o u  f o r  t h e  i n t r o d u c t i o n  & t h e  s u p p o r t  o f  S e n a t e  B i l l  3 4 8 .  We s t r o n g l y

s u p p o r t  t h i s  l e g i s l a t i o n .

A s  y c u  k n o w ,  t h e  m e m b e r s  & s t a f f  o f  t h e  P a r o l e  B o a r d  w o r k  d a i l y  w i t h  t h e  

p r o b a t i o n / p a r o l e  o f f i c e r s  a r o u n d  A l a s k a .  We a r e  a w a r e  o f  t h e  p h y s i c a l  d a n g e r ,  

e m o t i o n a l  s t r e s s ,  t h r e a t s  a n d  i n t i m i d a t i o n  t h e y  a r e  s u b j e c t  t o  o n  a  r e g u l a r  

b a s i s .  I  u n d e r s t a n d  a m p l e  t e s t i m o n y  h a s  b e e n  p r o v i d e d  t o  l e g i s l a t i v e  

c o m m i t t e e s  s o  t h e  m e m b e r s  u n d e r s t a n d  t h e  h a z a r d s  p r o b a t i o n / p a r o l e  o f f i c e r s  a r e  

f a c e d  w i t h .  P r o b a t i o n / p a r o l e  o f f i c e r s  a r e  p e a c e  o f f i c e r s  & h a v e  t h e  a u t h o r i t y  

t o  a r r e s t  w i t h o u t  a  w a r r a n t .  T h e y  i n t e r a c t  d a i l y  w i t h  t h e  s a m e  f e l o n s  a r r e s t e d  

b y  p o l i c e  o f f i c e r s  & s u p e r v i s e d  b y  c o r r e c t i o n a l  o f f i c e r s  i n  o u r  c o r r e c t i o n a l  

f a c i l i t i e s .

T h e  p r o b a t i o n / p a r o l e  o f f i c e r ' s  r o l e  h a s  b e c o m e  m o r e  c o m m u n i t y  p r o t e c t i o n  

o r i e n t e d  i n  r e c e n t  y e a r s ,  m a k i n g  t h e  j o b  m o r e  h a z a r d o u s  a n d  s t r e s s f u l .  We

b e l i e v e  t h e  m i n i m a l  f u n d i n g  n e c e s s a r y  t o  p u t  p r o b a t i o n / p a r o l e  o f f i c e r s  u n d e r

t h e  2 0  y e a r  r e t i r e m e n t  i s  f u l l y  j u s t i f i e d  a n d  l o n g  p a s t  d u e .

We g r e a t l y  a p p r e c i a t e  y o u r  s u p p o r t  i n  s t r e n g t h e n i n g  t h e  c r i m i n a l  j u s t i c e  s y s t e m  

i n  A l a s k a .

A B P / r s  

c c :  C o - S p o n s o r s



ST E V E  C 0W P E F 1 , G O V E R N O R '

D E P A R T M E N T  O F  C O R R E C T IO N S •TOO EAST 4?NO AVENUE 
ANCHORAGE ALASKA 99508 SJ02 
PHONE 19071 561 AJ?6

SOUTHCENTRA L r e g io n  o f f ic e /

R E C E I V E D  D E C  1 11 « 89
D a c e m b e r  1 1 ,  1 9 8 9

The Honorab le  Jim Duncan 
A la ska  S t a t e  L e g i s l a t u r e  
P.O. Box V
Juneau, A la s k a  99811 -31uu  
Dear S ena to r  Duncan:

Thank you f o r  y ou r  l e t t e r s  r e g a rd in g  P r o b a t i o n  O f f i c e r s  in  
the Peace O f f i c e r s '  R e t i rem en t  Program.

Our P r o b a t i o n  O f f i c e r s  o f t e n  a sk  about the l o g i c  th a t  i n ­
c ludes  C o r r e c t i o n a l  O f f i c e r s  in  the tw en ty - y e a r  r e t i r e m e n t ,  but 
n o t  P r o b a t i o n  O f f i c e r s .  I  have to  admit t h a t  I  do n o t  see the 
l o g i c .  P r o b a t i o n  O f f i c e r s  s u p e r v i s e  o f f e n d e r s  a l o n g s id e  C o r r e c ­
t i o n a l  O f f i c e r s  in  the i n s t i t u t i o n s  and in  e v e ry  imag inab le  
c i rcumstance o u t s i d e  the i n s t i t u t i o n s .  When a P r o b a t i o n  O f f i c e r  
f i n d s  an o f f e n d e r  in  v i o l a t i o n  o f  the c o n d i t i o n s  o f  t h e i r  p r o ­
b a t i o n  o r  p a r o l e ,  they make a r r e s t s  and r e t u r n  the o f f e n d e r  to  
the i n s t i t u t i o n .  I t  i s  s t r e s s f u l ,  h a z a rd o u s ,  dangerous du ty .

Having C o r r e c t i o n a l  O f f i c e r s  in  Peace O f f i c e r s '  R e t i rem en t  
but no t  P r o b a t i o n  O f f i c e r s  pu ts  a c h i l l  on ou r  e f f o r t s  to  promote 
C o r r e c t i o n a l  O f f i c e r s  to P r o b a t i o n  O f f i c e r s  because they a re  
s low  to  le a v e  t h e i r  tw en ty -y e a r  r e t i r e m e n t .

I  d i s cu s sed  a i l  o f  t h i s  i n  the G o v e rn o r ' s  O f f i c e  du r ing  my 
f i r s t  y e a r  as Commiss ioner .  Because Gove rno r  Cowper i s  i n t e n t  
on h o ld in g  down the S t a t e  o p e r a t i n g  budge t ,  we dec ided no t  to 
i n t r o d u ce  the l e g i s l a t i o n .  The D i v i s i o n  o f  R e t i rem en t  and 
B e n e f i t s  e s t im a te s  t h a t  i n c l u d in g  P r o b a t i o n  O f f i c e r s  would c o s t  
$ 5 6 0 ,0 0 0  pe r  y e a r .

Because o f  t h i s  budget c o n s i d e r a t i o n  and because P r o b a t i o n  O f f i c e r s  a re  the n ex t  l o g i c a l  s e r i e s  to  i n c l u d e ,  I  would th in k  P r o b a t i o n  O f f i c e r s  would come b e f o r e  o t h e r  p e r s o n n e l  who have d i r e c t  c o n t a c t  w i th  inmates .



The H o n o r a b l e  J i m  D u n c a n
D e c e m b e r  11, 1989
Page Two

uw.iLiuue l u  a p p r e c i a t e  y o u r  i n t e r e s t  in the D e p a r t m e n t
C o r r e c t i o n s  a n d  t h a n k  y o u  for the o p p o r t u n i t y  to c o m m e n t  on t i s s u e .

y - B a r n e t t  
C o m m i s s  i oner

S U B : d l h



A L A S K A  P R O B A T I O N / P A R O L E  A S S O C I A T I O N  P O S I T I O N  P A P E R

The Alaska Probation/Parole Associalion supports the passage of 
Senator Duncan's proposed legislation. This bill would make 
probation officers members of the Peace Officers Retirement System. 
Current employees would have the option of buying into the Peace 
Officers Retirement System. New employees hired after the effective 
date of the bill would automatically be members of the Peace Officers 
Retirement System. Requiring current employees to "buy in" v/ill 
maintain the integrity of the retirement fund.

It is the position of the Association that, in order to attract and 
retain qualified probation officers, encourage career advancement, and 
fair ly compensate probation officers for the physical and mental stress 
of their job duties, probation officers should be placed in the Peace 
Officers Retirement System. The Association offers the following 
commentary in support of this position.

Alaska Statute 01. 10.060(6) defines "peace officer" as follows: 
"'Peace officer' means any officer of the State Troopers, members of 
the police force of any incorporated city or borough, United States 
marshals, and their deputies, and other officers whose duty it is to 
enforce and preserve the public peace; ." Alaska Statute 
1 1.81.900(38) defines peace officer as " . . .  a public servant vested by 
law with a duty to maintain public order or to make arrests whether



the duty extends to alt offenses or is limited to a specific class of
offenses or offenders ." !n addition to the counseling and
rehabilitative aspects of probation and parole work the State of Alaska
class specifications for probation officer provide: "Probation Officers
investigate cases of parole or probation violators, compile evidence
required to effect the suspension of parolee or probationer, and
apprehend violators for return to custody." Furthermore, the class
specifications require that the probation officer "Cooperate with local
and state police, institutional and judicial officials in the supervision
of parolees and probationers," and "maintains personal contacts at
office and periodically visits with parolees and probationers to assist
them with problems of social readjustment." In simpler language,
probation officers arrest suspected probation and parole violators,
take them to the jail and book them into jail in exactly the same
manner as any other peace officer. Likewise, probation officers are
required to meet probationers and parolees in the field, often at the
probationer's or parolee's residence under tense and hostile
situations. Probation officers are required to search probationers and
parolees and their residences and automobiles for the presence of
drugs, stolen property, weapons, etc. Sometimes arrests and 

%
searches are accomplished with the assistance •• other peace officers.

When the safety of the probation officer and society require it, 
probation officers are authorized to carry weapons when making 
arrests, home visits, and searches. In addition to the traditional law 
enforcement aspects of the probation officer job the nature of their 
service in overseeing the rehabilitation and



readjustment to society of felony offenders certainly constitutes the 
maintenance of public order. Probation officers are also authorized to 
execute judge-issued arrest warrants per A .S . 33.05.070 and 
A .S . 22.15.210. Probation officers are designated officers of the 
Court under A ,S . 3 3 . ”',s030 .

Probation officers also work in institutions counseling prisoners, 
classifying prisoners for custody and treatment, and otherwise 
supervising prisoners. They work directly beside correction officers 
and are exposed to exactly the same risk of physical harm and the 
same mental stress as correction officers. 7AAC60. 195(e) includes 
institutional probation officers in the definition of "professional 
correctional personnel" along with correctional officers, assistant 
superintendent, etc. and requires that they complete similar training 
and meet the same rigorous physical standards. At the present time, 
correction officers are already members of the Peace Officers 
Retirement System ?.s described in A .S .3 9 .3 5 .6 8 0 (2 7 ) (C ) . It seems 
particularly unfair that probation officers who work in the 
institutional setting should be denied the same coverage in the 
retirement system as the other employees who work in exactly thev
same area and encounter the same risk and stress .

Field probation officers can transfer into institutional probation officer 
jobs, institutional probation officers can transfer into field probation 
jobs and institutional correctional officers have the opportunity to 
seek promotion to the position of probation officer. It would



greatly facilitate effective p.''sonnel management in the 
probation/parole field if institutional staff and field staff could make 
lateral transfers and seek promotions without having to fear loss of 
r etirement status. In short, a correctional officer has it, a probation 
officer does not.

Federal probation officers in Alaska are members of I ho Federal Peace 
Officers Retirement System. A number of other state and local 
probation offices throughout the United States provide that their 
probation ar t  parole officers be members of the Peace Officers
Retirement System or have the option to join the Peace Officers 
Retirement System. A recent study conducted by the Anchorage 
Probation Office revealed that twenty-six other states define their 
probation officers as "peace officers" and that thirty-six states
require probation officers to make their own arrests .

There is no question that probation officers render service to the 
state that of necessity places thvm in hazardous situations. Physical 
confrontation is to be expected. The fact that people lose their
physical vigor and strength with age is a self-evident proposition.

to

The state should encourage the retirement of person with jobs that 
have these demands before the/ pass the age where they may become 
a more likely target for assault by an offender. Likewise, the stress 
occasioned by the ever-present possibility for violence to the
probation officer and threats to .his family are quite similar to those 
experienced by police officers and should be treated in the same way.



Finally, Adult Probation Officers are under t‘ >• Police Standards 
Council by virtue of recent legislation. They are the only employee 
class of peace officers who are not under the Police Standards 
Council. This legislation is consistent with the goals and objectives 
of the Department of Corrections, and hopefully the Covernor. So 
long as probation officers are expected to discharge peace officer 
functions, their retirement benefits should reflect that fact.
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February 9, 1990
University o f Alaska
Fairbanks, Alaska 99775-5260

\

VThe Honorable Jim Duncan
Room 119
Capitol
P. O. Box V
Juneau, Alaska 99811
RE: Fiscal Note fo r Senate B ill 348
Dear Senator Duncan:
Enclosed is a copy o f the University's fiscal note fo r Senate B ill 348, "An Act Granting 
Probation Officers Status o f Peace Officers Under PERS."
I f  you have any questions about the note, please do not hesitate to contact me o r Marsha 
Hubbard, D irector o f  Statewide Budget at 474-7593.

BR:kap
Enclosure
cc: Alison Elgee, Division Director for Office o f  Management & Budget 

Gina Spartz, Administrative Assistant fo r Legislative Finance Division 
Senator Fred Zharoff 
Senator Arliss Sturgulewski 
Senator Rick Halford
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Fiscal Note Analysis for Senate B ill 348 
"An Act Granting Probation Officers Status o f  Peace Officers Under PERS" 

Prepared by the University o f Alaska 
February 9, 1990

Analysis: This b ill is intended to include Public Employees' Retirement System (PERS) 
members who serve as Probation Officers under "Peace Officer/Firefighter" coverage. 
They are currently covered under the "A ll Other" category.
This bill, i f  amended to clarify the covered group, w ill increase the state FY91 PERS 
contribution rate by .03% . The University o f Alaska PERS payroll is estimated to be 
$63,654,027 in FY 90  and relatively stable each year thereafter.
U  o f  A FY 90  PERS Payroll $63 ,654 ,027

X  .03%

$19 .096
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I .  A U T H O R I T Y :

I n  a c c o r d a n c e  w i t h  AS 4 4 . 2 8 . 0 3 0 ,  AS 3 3 . 0 5 . 0 1 0 ,  AS 3 3 . 1 6 . 1 8 0 ,  a n d  AS

3 3 . 3 0 . 0 3 0 ,  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  s h a l l  d e v e l o p  a n d  a d o p t  p o l i c i e s

a n d  p r o c e d u r e s  t h a t  a r e  c o n s i s t e n t  w i t h  l a w s  f o r  t h e  g u i d a n c e ,  g o v e r n m e n t

a n d  a d m i n i s t r a t i o n  o f  c o r r e c t i o n a l  f a c i l i t i e s ,  p r o g r a m s  a n d  f i e l d  s e r v i c e s .

I f .  P U R P O S E :

To  e s t a b l i s h  p r o c e d u r e s  r e g a r d i n g  t h e  c a r r y i n g  o f  f i r e a r m s ,  r e s t r a i n t s  a n d  

t h e  u s e  o f  f o r c e  b y  p r o b a t i o n  o f f i c e r s .

J ! T .  A P P L I C A T I O N :

T o  a l l  e m p l o y e e s .

I V .  D E F I N I T I O N S :

(  A s  u s e d  i n  t h i s  d o c u m e n t ,  t h e  f o l l o w i n g  d e f i n i t i o n s  s h a l l  a p p l y :

A .  A u t h o r i z e d  A m m u n i t i o n :

H a n d g u n / R e v o l v e r :  . 3 5 7  M a g n u m  C a l i b e r ,  1 5 8  g r a i n ,  h a l f - j a c k e t e d

h o l l o w  p o i n t  b u l l e t ,  f a c t o r y  l o a d  s e r v i c e  a m m u n i t i o n ;  o r  . 3 8  S p e c i a l  

C a l i b e r ,  1 4 8  . g r a i n  w a d - c u t t e r ,  p r a c t i c e  a m m u n i t i o n  m e e t i n g  SAAMI 

s p e c i f i c a t i o n s ' .

R .  A u t h o r i z e d  F i r e a r m :

H a n d g u n / R e v o l v e r :  S m i t h  a n d  W e s s o n ,  M o d e l  1 9  o r  M o d e l  6 6 ,  t w o  a n d

o n e - h a l f  i n c h  b a r r e l  ( r o u n d - b u t t )  f o r  p r o b a t i o n  o f f i c e r s ,  . 3 5 7  M a g n u m  

C a l i b e r .

C .  C e r t i f i e d  O f f i c e r :

A C o r r e c t i o n ' s  e m p l o y e e  w h o  h a s  r e c e i v e d  c e r t i f i e d  t r a i n i n g  i n  t h e  u s e  

o f  f i r e a r m s ,  c h e m i c a l  a g e n t s ,  a n d / o r  o t h e r  s e c u r i t y  e q u i p m e n t  a n d  h a s  

m e t  s t a n d a r d s  s e t  f o r  t h e i r  p r o p e r  a n d  l a w f u l  u s e ;  a n d  h a s  m e t  a n n u a l  

a n d  o t h e r w i s e  r e q u i r e d  r e q u a l i f i c a t i o n  f o r  c e r t i f i c a t i o n .

0 .  D e a d l y  W e a p o n :

A s  d e f i n e d  a s  AS * 1 1 . 8 1 . 9 0 0 ( b ) ( 1 3 ) ;  " m e a n s  a n y  f i r e a r m ,  o r  a n y t h i n g  

d e s i g n e d  f o r  a n d  c a p a b l e  o f  c a u s i n g  d e a t h  o r  s e r i o u s  p h y s i c a l  i n j u r y

(v

F o i m  r o - t O J  O S A  R u v  1 0 / & 4
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i n c l u d i n g  a  k n i f e ,  a n  a x e ,  a  c l u b ,  m e t a l  k n u c k l e s ,  o r  a n  e x p l o s i v e " ;  

a n d ,  i n  t h e  c a s e  o f  p r i s o n e r s ,  a n y '  t o o l ,  i m p l e m e n t  o r  a p p a r a t u s  t h a t  

i f  w i e l d e d  a s  a  w e a p o n  c o u l d  i n f l i c t  s e r i o u s  p h y s i c a l  i n j u r y .

E .  E x c e s s i v e  F o r c e :

An a c t  o f  f o r c e  i n  e x c e s s  o f  w h a t  a  r e a s o n a b l e  p e r s o n  i n  s i m i l a r  

c i r c u m s t a n c e s  w o u l d  e x e r t  t o  s u b d u p  a  r e s i s t i n g  o f f e n d e r  a n d / o r  t o  

m o v e  a  r e s i s t i n g  o f f e n d e r  t o  a  s e c u r e  l o c a t i o n .

F .  F o r c e :

A s  d e f i n e d  a s  AS 1 1 . 8 1 . 9 0 0 ( b ) ( 2 2 ) ;  " m e a n s  a n y  b o d i l y  i m p a c t ,  

r e s t r a i n t ,  o r  c o n f i n e m e n t  o r  t h e  t h r e a t  o f  i m m i n e n t  b o d i l y  i m p a c t ,  

r e s t r a i n t ,  o r  c o n f i n e m e n t ;  f o r c e  i n c l u d e s  b o t h  d e a d l y  a n d  n o n - d e a d l v  

-  f o r c e . "

1 .  D e a u l y  F o r c e :  A s  d e f i n e d  a s  AS 1 1 . 8 1 . 9 0 0 ( b ) ( 1 ? ) ;  " f o r c e  w h i c h

t h e  p e r s o n  u s e s  w i t h  t h e  i n t e n t  o f  c a u s i n g ,  o r  u s e s  u n d e r  

c i r c u m s t a n c e s  w h i c h  h e  k n o w s  c r e a t e  a  s u b s t a n t i a l  r i s k  o f  

c a u s i n g ,  d e a t h  o r  s e r i o u s  p h y s i c a l  i n j u r y ;  d e a d 1 /  f o r c e  i n c l u d e s  

i n t e n t i o n a l l y  d i s c h a r g i n g  o r  p o i n t i n g  a  f i r e a r m  i n  t h e  d i r e c t i o n  

o f  a n o t h e r  p e r s o n  o r  i n  t h e  d i r e c t i o n  i n  w h i c h  a n o t h e r  p e r s o n  i s  

b e l i e v e d  t o  b e  a n d  i n t e n t i o n a l l y  p l a c i n g  a n o t h e r  p e r s o n  i n  r o a r  

o f  i m m i n e n t  s e r i o u s  p h y s i c a l  i n j u r y  b y  m e a n s  o f  a  d a n g e r o u s  

i n s t r u m e n t . "

2 .  N o n - D s a d l y  F o r c e :  A s  d e f i n e d  o '  AS 1 1 . 8 1 . 9 0 0 ( b ) ( 3 7 l ; " f o r c e  

o t h e r  t h a n  d e a d l y  f o r c e . "

G .  O f f e n d e r :

P e r s o n  b r o u g h t  u n d e r  t h e  j u r i s d i c t i o n  o f  t h e  D e p a r t m e n t  b y  C o u r t  o r  

P a r o l e  B o a r d  O r d e r  o r  C o n d i t i o n a l  C o m m u t a t i o n  o f  S e n t e n c e  b y  t h e  

G o v e r n o r  f o r  p u r p o s e s  o f  p r o b a t i o n ,  p a r o l e  o r  o t h e r  s u p e r v i s i o n  o r  a s  

t h e  s u b j e c t  o f  a  p r e s e n t e n c e  i n v e s t i g a t i o n  r e p o r t .

H .  P a r o l e e :

An a d u l t  s e r v i n g  a  s e n t e n c e  f o r  v i o l a t i o n  o f  a  s t a t e  l a w  w h o  h a s  b e e n  

g r a n t e d  p a r o l e  b y  t h e  A l a s k a  B o a r d  o f  P a r o l e  a s  d e f i n e d  a n d  a p p l i e d  i n  

8 1 8 . 0 9 ,  P a r o l e ,  w h o  h a s  b e e n  r e l e a s e d  f r o m  i n c a r c e r a t i o n  b y  o p e r a t i o n  

o f  l a w  t o  p a r o l e  s u p e r v i s i o n  u n d e r  AS 3 3 . 2 0 . 0 4 0 ( a ) ; o r  a  p a r o l e e  f r o m  

a n o t h e r  j u r i s d i c t i o n  u n d e r  AS 3 3 . 1 0 . 0 1 0 .

I .  P h y s i c a l  I n j u r y :

A s  d e f i n e d  a s  AS 1 1 . 8 1 . 9 0 0 ( b ) ( 4 ) ;  " m e a n s  a  p h y s i c a l  p a i n  n r  a n  

i m p a i r m e n t  o f  p h y s i c a l  c o n d i t i o n . "
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»1. £ r o b t n  i dn>°r :

An a d u l t  w h o  b e e n  c o n v i c t e d  o f  a  f e l o n y  c r i m e  a n d  o r d e r e d  t o  a  

t e r m  o f  p r o b a t i o n ;  m a y  o c c a s i o n a l l y  i n c l u d e  m i s d e m e a n a n t s  f r o m  t h e  

D i s t r i c t  C o u r t .

K .  R e s t r a i n t :

S e c u r i t y  d e v i c e  d e s i g n e d  f o r  a n d  a p p l i e d  t o  p r e v e n t  t h e  c o m m i s s i o n  o f  

v i o l e n t  o r  d e s t r u c t i v e  a c t s  i n c l u d i n g  m e t a l  s h a c k l e s  s u c h  a s  

h a n d c u f f s ,  l e g  i r o n s ,  b e l l y  c h a i n s ,  a n d  t h e  l i k e .

L .  R i s k :

A s i g n i f i c a n t  p o s s i b i l i t y  a s  c o n t r a s t e d  w i t h  a  r e m o t e  p o s s i b i l i t y  t h a t  

a  c e r t a i n  r e s u l t  m a y  o c c u r  o r  t h a t  c e r t a i n  c i r c u m s t a n c e s  m a y  e x i s t .

M. S e r i o u s  P h y s i c a l  I n j u r y : A s  d e f i n e d  a s  AS 1 1 . 8 1 . 9 0 0 ( b ) ( 4 9 ) :

1 .  " P h y s i c a l  i n j u r y  c a u s e d  b y  a n  a c t  p e r f o r m e d  u n d e r  c i r c u m s t a n c e s  

t h a t  c r e a t e  a  s u b s t a n t i a l  r i s k  o f  d e a t h ;  o r "

2 .  " P h y s i c a l  i n j u r y  t h a t  c a u s e s  s e r i o u s  a n d  p r o t r a c t e d

d i s f i g u r e m e n t ,  p r o t r a c t e d  i m p a i r m e n t  o f  h e a l t h ,  p r o t r a c t e d  l o s s  

o r  i m p a i r m e n t  o f  t h e  f u n c t i o n  o f  a  b o d y  m e m b e r  o r  o r g a n ,  o r  t h a t  

u n l a w f u l l y  t e r m i n a t e s  a  p r e g n a n c y . "

v c . S h o w  o f  F o r c e :

&  d e m o n s t r a t i o n  o f  t h e  p r e s e n t  a b i l i t y  t o  a p p l y  f o r c e  s u c h  a s  a

s h o u t e d  w a r n i n g  b y  a n  a r m e d  o f f i c e r ,  d i s p l a y  o f  a  f i r e a r m ,  o r  t h e  

f i r i n g '  o f  a  w a r n i n g  s h o t .

0 .  S u b s t a n t i a l  P . i s k :

C o n d i t i o n  w h e r e i n  i t  i s  s u b s t a n t i a l l y  c e r t a i n  t h a t  a  g i v e n  r e s u l t  m a y  

o c c u r  o r  t h a t  g i v e n  c i r c u m s t a n c e s  m a y  e x i s t .

V .  P O L I C Y :

A .  A P r o b a t i o n  O f f i c e r  e m p l o y e d  b y  t h i s  D e p a r t m e n t  m a y ,  p u r s u a n t  t o  t h e

p r o c e d u r e s  c o n t a i n e d  h e r e i n ,  c a r r y  a  f i r e a r m  a n d  u s e  n o n - d e a d l y  a n d

d e a d l y  f o r c e ,  w h e n  j u s t i f i e d . ,  i n  t h e  d i s c h a r g e  o f  o f f i c i a l  d u t i e s .

B .  T h e  i d e n t i t y  o f  a n  e m p l o y e e  i n v o l v e d  i n  a  s h o o t i n g  i n c i d e n t  i n  t h e

p e r f o r m a n c e  o f  d u t y  w i l l  n o t  b e  p r o v i d e d  t o  t h e  p u b l i c .  T h e  

D e p a r t m e n t  w i l l  c o o p e r a t e  f u l l y  w i t h  a n y  o f f i c i a l  i n v e s t i g a t i o n .  I t  

h a s  b e e n  d e m o n s t r a t e d  t h a t  o n c e  t h e  s t a f f  m e m b e r s  i d e n t i t y  b e c o m e s  

p u b l i c  k n o w l e d g e ,  t h e  p o t e n t i a l  f o r  h a r r a s s m e n t  a n d -  p o s s i b l e  

r e t a l i a t i o n  s u b s t a n t i a l l y  i n c r e a s e s .  I f  t h e  e m p l o y e e ' s  n a m e  h a s  b e e n  

m a d e  k n o w n  t h r o u g h  p u b l i c  r e c o r d s  o r  t h r o u g h  d i s c l o s u r e  a t  p u b l i c  

p r o c e e d i n g s ,  t h e  R e g i o n a l  D i r e c t o r  o r  d e s i g n e e  m a y  v e r i f y  t h e

i n d i v i d u a l ' s  i d e n t i t y  i n  r e s p o n s e  t o  i n q u i r i e s  b y  n e w s  m e d i a

r e p r e s e n t a t i v e s  o r  o t h e r  o f f i c i a l s .
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V I .  P R O C E D U R E S :

A .  P r o b a t i o n  O f f i c e r s  m a y  b e  a u t h o r i z e d  t o  c a r r y  a  f i r e a r m  o n  d u t y  u n d e r  

t h e  f o l l o w i n g  c i r c u m s t a n c e s :

1 .  U p o n  a p p r o v a l  o f  t h e  R e g i o n a l  A d m i n i s t r a t o r ,  a  P r o b a t i o n  O f f i c e r

m a y  c a r r y  a- f i r e a r m  o n l y  w h e n  h e  o r  s h e  i s  a  c e r t i f i e d  o f f i c e r

a n d  h i s  o r  h e r  1 n m e d 1 a t e  s u p e r v i s o r  b e l i e v e s  t h e  u s e  o f  d e a d l y  

f o r c e  m a y  b e  n e c e s s a r y  t o  p r e v e n t  t h e  o f f i c e r s  d e a t h  o r  s e r i o u s

p h y s i c a l  i n j u r y .  W he n  t h e  R e g i o n a l  A d m i n i s t r a t o r  i s  n o t  r e a d i l y

a v a i l a b l e ,  t h e  D i s t r i c t  S u p e r v i s o r  m a y  a u t h o r i z e  t h e  C u r v i n g  o f  

a  f i r e a r m ;

2 .  T h e  c a r r y i n g  o f  f i r e a r m s  o n  d u t v  f o r  p u r p o s e s  o t h e r  t h a n  t r a i n i n g

a n d / o r  q u a l i f i c a t i o n  i s  p r o h i b i t e d  e x c e p t  i n  a c c o r d a n c e  w i t h  t h i s  

p o l i c y ;

3 .  T h e  a u t h o r i z a t i o n  t o  c a r r y  a  f i r e a r m  w i l l  b e  s p e c i f i c  a s  t o  t i m e

a n d  c i r c u m s t a n c e  a n d  w i l l  t e r m i n a t e  u p o n  r e a s o n a b l e  b e l i e f  t h a t

d e a t h  o r  s e r i o u s  p h y s i c a l  i n j u r y  i s  n o  l o n g e r  i m m i n e n t ;
. !

4 .  W h e n  a  f i r s t  l i n e  s u p e r v i s o r  i s  n o t  r e a d i l y  a v a i l a b l e ,  a  

P r o b a t i o n  O f f i c e r  m a y  m a k e  t h e  d e c i s i o n  t o  c a r r y  i n d e p e n d e n t l y

i f :  -  •’ "  .

a .  h e  o r  s h e  b e l i e v e s  t h a t  u n d e r  t h e  g u i d e l i n e s  o f  t h i s  p o l i c y

h e  o r  s h e  w o u l d  b e  p e r m i t t e d  t o  c a r r y ;

b .  i f  t h e  n e e d  t o  c o n d u c t  a  n e c e s s a r y  c o n t a c t  o r  s u p e r v i s i o n  

s t e p  i s  " u r g e n t  a n d  c a n n o t  r e a s o n a b l y  a w a i t  a  s u p e r v i s o r ' s  

a u t h o r i z a t i o n ;  a n d

c .  t h e  a c t i o n  i s  i m m e d i a t e l y  r e p o r t e d  t h r o u g h  a  s u p e r v i s o r  t o  

t h e  R e g i o n a l  A d m i n i s t r a t o r ,  a s  c i r c u m s t a n c e s  a l l o w ;  a n d

5 .  T h i s  P o l i c y  d o e s  n o t  r e q u i r e  a  P r o b a t i o n  O f f i c e r  t o  c a r r y  a  

f i r e a r m  i n  t h e  d i s c i . v ' r g e  o f  o f f i c i a l  d u t i e s .

B .  D o c u m e n t a t i o n  i s  r e q u i r e d  e a c h  a n d  e v e r y  t i m e  a  P r o b a t i o n  O f f i c e r  i s  

a r m e d  i n  a c c o r d a n c e  w i t h  t h i s  p o l i c y ,  a s  f o l l o w s :

1 .  A R e p o r t  o f  C a r r y i n g  a  F i r e a r m  ( f o r m  2 0 - 9 0 2 . 1 6 A )  w i l l  b e  

c o m p l e t e d  B y  t h e  r e q u e s t i n g  P r o b a t i o n  O f f i c e r  p r i o r  t o  e a c h  

a u t h o r i z e d  c a r r y i n g  o f  a  f i r e a r m  o t h e r  t h a n  f o r  p r a c t i c e  o r  

q u a l i f i c a t i o n .  E a c h  o f f i c e r  s h a l l  f i l e  t h e  r e p o r t  w i t h  h i s  o r  

h e r  i m m e d i a t e  s u p e r v i s o r ;

2 .  A l i n e  e n t r y  m u s t  b e  m a d e  i n  t h e  W e a p o n s  a n d  A m m u n i t i o n  L o g  ( f o r m  

2 0 - 9 0 2 . 1 6 B )  e a c h  t i m e  a  f i r e a r m  a n d / o r  a m m u n i t i o n  i s  i s s u e d ;

3 .  T h e  R e g i o n a l  A d m i n i s t r a t o r  s h a l l  p e r i o d i c a l l y  r e v i e w  t h e  r e c o r d s  

r e t a i n e d  b y  t h e  D i s t r i c t  S u p e r v i s o r s  i n  a c c o r d a n c e  w i t h  1 .  a n d  2 .  

a b o v e ;
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4 .  T h e  o f f i c e r  w h o  d r a w s  o r  d i s c h a r g e s  a  f i r e a r m  f o r  a n y  r e a s o n  i n

t h e  l i n e  o f  d u t y ,  o t h e r  t h a n  d u r i n g  p r a c t i c e  o r  q u a l i f i c a t i o n ,  

s h a l l  i m m e d i a t e l y  s u b m i t  a  w r i t t e n  R e p o r t  o f  F i r e a r m  D i s c h a r g e  i n  

m e m o r a n d u m  f o r m a t  d e s c r i b i n g  t h e  c i r c u m s t a n c e s  o f  t h e  d i s c h a r g e  

o r  s h o w  o f  f o r a - ;  a n d  s h a l l  p r e p a r e  t h e  S p e c i a l  I n c i d e n t  R e p o r t  

( f o r m  2 0 - 1 0 4 , 0 1 )  i n  a c c o r d a n c e  w i t h  1 0 4 . 0 1 ,  S p e c i a l  I n c i d e n t  

R e p o r t i n g .  T h e  R e p o r t s  m u s t  b e  r o u t e d  t h r o u g h  t h e  o f f i c e r ' s  

i m m e d i a t e  s u p e r v i s o r  t o  t h e  R e g i o n a l  A d m i n i s t r a t o r ;

5 .  I n  t h e  e v e n t  o f  f i r e a r m  d i s p l a y  o r  d i s c h a r g e  p e r  4 .  a b o v e ,  t h e  

R e g i o n a l  D i r e c t o r  i n  c o o r d i n a t i o n  w i t h  t h e  R e g i o n a l  A d m i n i s t r a t o r  

s h a l l  a p p o i n t  a  t h r e e  m e m b e r  p a n e l  t o  r e v i e w  t h e  c i r c u m s t a n c e s  o f  

t h e  i n c i d e n t .  T h i s  p a n e l  w i l l  i n c l u d e  t h e  R e g i o n a l  A d m i n i s t r a t o r  

a c t i n g  a s  c h a i r p e r s o n ;  a n d

6 . T h e  o f f i c e r  w h o  d i s c h a r g e s  a  f i r e a r m  u n d e r  t h e  c i r c u m s t a n c e s

d e s c r i b e d  u n d e r  4 .  a b o v e  m a y  b e  g r a n t e d  a d m i n i s t r a t i v e  l e a v e  a s  

i s  a p p r o p r i a t e  t o  t h e  c i r c u m s t a n c e s  a t  t h e  d i s c r e t i o n  o f  t h e

R e g i o n a l  A d m i n i s t r a t o r .

C .  U s e  o f  F i r e a r m s :

1 .  I s s u e d  f i r e a r m s  w i l l  b e  c a r r i e d  u n d e r  t h e  o f f i c e r ' s  c o n t r o l  a n d

o u t  o f  s i g h t  a t  a l l  t i m e s ,  e x c e p t  w h e n  i n  u s e ;

2 .  F i r e a r m s  c a r r i e d  b y  o f f i c e r s  w i l l  b e  l o a d e d  a t  a l l  t i m e s .  A l l

c u s t o m a r y  f i r e a r m s  s a f e t y  p r e c a u t i o n s  w i l l  b e  c o n t i n u o u s l y  

p r a c t i c e d ;

3 .  A P r o b a t i o n  O f f i c e r  i s  n o t  a u t h o r i z e d  t o  c a r r y  a  f i r e a r m  w h i l e  

t r a c e a b l e  q u a n t i t i e s  o f  a n y  b e h a v i o r  a l t e r i n g  s u b s t a n c e  i s  i n  t h e  

b l o o d s t r e a m ;

4 .  T h e  u s e  o f  f i r e a r m s  i s  j u s t i f i e d  o n l y  w h e n  t h e  P r o b a t i o n  O f f i c e r

r e a s o n a b l y  b e l i e v e s  t h e  u s e  o r  s h o w  o f  d e a d l y  f o r c e  i s  n e c e s s a r y

f o r  d e f e n s e  o f  s e l f  o r  o t h e r s  a g a i n s t  d e a t h  o r  s e r i o u s  p h y s i c a l

i n j u r y  d u r i n g  t h e  l a w f u l  d i s c h a r g e  o f  o f f i c i a l  d u t i e s ;

5 .  W a r n i n g  s h o t s  a r e  o n l y  j u s t i f i e d  u n d e r  t h e  d e a d l y  f o r c e

c i r c u m s t a n c e s  o u t l i n e d  u n d e r  D .  b e l o w .  W a r n i n g  s h o t s  p o s e  a  

h a z a r d  t o  i n n o c e n t  p a r t i e s  a n d  w h e n  a n d  w h e r e  t h e y  a r e  a p p l i e d  a s  

a  s h o w  o f  f o r c e  s h o u l d  b e  a i m e d  t o  m i n i m i z e  t h e  t h r e a t  t o  

p e r s o n s ;

6 . F i r i n g  a t  a  f l e e i n g  p e r s o n  i s  n o t  p e r m i s s i b l e  e x c e p t  a s  o u t l i n e d  

u n d e r  D . l .  b e l o w ;  a n d

7 .  T h e  a u t h o r i t y  t o  c a r r y  f i r e a r m s  c a r r i e s  w i t h  i t  a n  o b l i g a t i o n  a n d  

r e s p o n s i b i l i t y  t o  e x e r c i s e  d i s c i p l i n e ,  r e s t r a i n t  a n d  g o o d  

j u d g m e n t  i n  t h e i r  u s e .
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D. U s e  o f  F o r c e  a n d / o r  R e s t r a i n t s :

1 .  D e a d l y  f o r c e  m a y  b e  u s e d  a s  a  l a s t  r e s o r t  t o  p r e v e n t  t h e  l o s s  o f

l i f e  a n d  m a y  b e  a p p l i e d  o n l y  u p o n  a  r e a s o n a b l e  b e l i e f  t h a t  d e a t h

o r  s e r i o u s  p h y s i c a l  i n j u r y  i s  i m m i n e n t .  D e a d l y  f o r c e  m a y  b e  u s e d

a s  a  l a s t  r e s o r t  t o  a p p r e h e n d  a  f l e e i n g  f e l o n  o n l y  i f  t h e

P r o b a t i o n  O f f i c e r  h a s  a  r e a s o n a b l e  b e l i e f ,  b a s e d  u p o n

c i r c u m s t a n c e s  a t  t h e  t i m e ,  t h a t  t h e  f e l o n ' s  e s c a p e  w i l l  e n d a n g e r

l i f e  o r  i n f l i c t  s e r i o u s  p h y s i c a l  i n j u r y  u n l e s s  a r r e s t e d  w i t h o u t  

d e l a y ;

2 .  N o n - d e a d l y  f o r c e  m a y  b e  a p p l i e d  u n d e r  c i r c u m s t a n c e s  o f  s e l f

d e f e n s e ,  a r r e s t  a n d  t o  p r e v e n t  i n j u r y  t o  t h e  P r o b a t i o n  O f f i c e r  o r  

o t h e r s  a n d  t o  s t o p  a  f l e e i n g  f e l o n  a n d  m a y  i n c l u d e  t h e

a p p l i c a t i o n  o f  r e s t r a i n t s ;

3 .  E x c e s s i v e  f o r c e  i s  n e v e r  j u s t i f i e d  i n  t h e  a p p l i c a t i o n  o f  f o r c e  b y  

P r o b a t i o n  O f f i c e r s ;  a n d

4 .  R e s t r a i n t  A p p l i c a t i o n :

a .  R e s t r a i n t  e q u i p m e n t  w i l l  b e  a p p l i e d  u n d e r  a l l  c i r c u m s t a n c e s  

o f  a r r e s t ;

b .  R e s t r a i n t s  m a y  b e  u s e d  a s  a  p r e c a u t i o n a r y  m e a s u r e  a g a i n s t

e s c a p e  o f  a n  o f f e n d e r  u n d e r  e s c o r t  f o r  a n y  p u r p o s e ;

c .  R e s t r a i n t s  m a y  b e  u s e d  t o  p r e v e n t  s e l f - m u t i l a t i o n ,  i n j u r y  t o  

o t h e r s  o r  p r o p e r t y  d a m a g e  w h e n  o t h e r  r e a s o n a b l e  m e t h o d s  o f  

c o n t r o l  h a v e  b e e n  t r i e d  a n d  h a v e  f a i l e d ;  a n d

d .  R e s t r a i n t s  m a y  b e  u s e d  t o  i m m e d i a t e l y  g a i n  c o n t r o l  o f  a 

v i o l e n t  o r  d a n g e r o u s  s i t u a t i o n .

E .  F i r e a r m s ,  E q u i p m e n t  a n d  A m m u n i t i o n :

1 .  T h e  D e p a r t m e n t  w i l l  p r o v i d e  a u t h o r i z e d  f i r e a r m s ,  a m m u n i t i o n  a n d  

e q u i p m e n t  f o r  a l l  o f f i c e r s  a u t h o r i z e d  t o  u s e  t h e m  i n  a c c o r d a n c e  

w i t h  t h i s  p o l i c y  a s  o u t l i n e d  u n d e r  A .  a b o v e ;

2 .  F i r e a r m s  h o l s t e r s  a n d  a m m u n i t i o n  c a r r i e r s  w i l l  b e  p r o v i d e d  b y  t h e

D e p a r t m e n t .  O f f i c e r s  m a y  n o t  p r o v i d e  n o r  u t i l i z e  p e r s o n a l

f i r e a r m s ,  h o l s t e r s  o r  o t h e r  w e a p o n s  i n  t h e  c o n d u c t  o f  o f f i c i a l  

b u s i n e s s ;  a n d

3 .  O n l y  a u t h o r i z e d  a m m u n i t i o n  w i l l  b e  u s e d  i n  D e p a r t m e n t ,  f i r e a r m s .

F .  F i r e a r m s  S e c u r i t y :

1 .  F i r e a r m s  a n d  a m m u n i t i o n  w h i c h  a r e  n o t  i n  t h e  p o s s e s s i o n  o f  a  

q u a l i f i e d  o f f i c e r  a r e  t o  b e  s e c u r e d  i n  e i t h e r  a s a f e  o r  f i l e  

c a b i n e t  w i t h  a  s e c u r e  l o c k .  A d e s k  w i t h  a  l o c k  i s  n o t  s u f f i c i e n t  

s e c u r i t y ;
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2 .  T h e  D i s t r i c t  S u p e r v i s o r  i n  e a c h  o f f i c e  h a v i n g  f i r e a r m s  a s s i g n e d  

s h a l l  m a i n t a i n  t h e  a r m s  n o t  i n  u s e  i n  a  s e c u r e  c o n t a i n e r  w i t h  

c o n t r o l l e d  a c c e s s ;  a n d

3 .  T h e  R e g i o n a l  A d m i n i s t r a t o r  m a y  a u t h o r i z e  s u i t a b l e  f i r e a r m s  a n d  

a m m u n i t i o n  s t o r a g e  f o r  D i s t r i c t  O f f i c e s  r e q u i r i n g  s u c h  t o  b e  i n  

c o n f o r m a n c e  w i t h  t h i s  p o l i c y .

G .  I n v e n t o r y :

An i n v e n t o r y  o f  f i r e a r m s  a n d  a m m u n i t i o n  w i l l  b e  c o n d u c t e d  a n n u a l l y  b y  

t h e  D i s t r i c t  S u p e r v i s o r  i n  a c c o r d a n c e  w i t h  3 0 2 . 0 6 ,  I n v e n t o r y  C o n t r o l .

H .  T r a i n i n g  a n d  C e r t i f i c a t i o n :

T r a i n i n g  a n d  c e r t i f i c a t i o n  i n  t h e  u s e  o f  f i r e a r m s ,  r e s t r a i n t s  a n d  

o t h e r  f o r c e  w i l l  b e  a c c o m p l i s h e d  i n  a c c o r d a n c e  w i t h  4 0 1 . 0 4 ,  T r a i n i n g  

F o r  S p e c i a l i z e d  G r o u p s  o f  E m p l o y e e s ,  a n d  4 0 1 . 0 8 ,  F i r e a r m s  a n d  A r r e s t  

T r a i n i n g  F o r  P r o b a t i o n  O f f i c e r s .

V I I .  IM PLEM EN T A TI ON :

T h i s  p o l i c y  a n d  p r o c e d u r e  i s  e f f e c t i v e  a s  o f  t h e  d a t e  s i g n e d  b y  t h e  

C o m m i s s i o n e r .  E a c h  M a n a g e r  s h a l l  i n c o r p o r a t e  t h e  c o n t e n t s  o f  t h i s  d o c u m e n t  

i n t o  l o c a l  p o l i c y  a n d  p r o c e d u r e  w i t h  1 4  d a y s .  A l l  l o c a l  p o l i c i e s  a n d  

p r o c e d u r e s  m u s t  c o n f o r m  t o  t h e  c o n t e n t s  o f  t h i s  d o c u m e n t  a n d  a n y  d e v i a t i o n  

f r o m  t h e  c o n t e n t s  o f  t h i s  d o c u m e n t  m u s t  b e  a p p r o v e d  i n  w r i t i n g  b y  t h e  

C o m m i s s i o n e r  o r  d e s i g n e e .

F o r m s  a p p l i c a b l e  t o  t h i s  P o l i c y .  

INDEX i f :  9 0 ? . 1 6 A  & B a n d  1 0 4 . 0 1

FORMS/A -  R e p o r t  o f  C a r r y i n g  F i r e a r m  

B -  W e a p o n s  a n d  A m m u n i t i o n  L o g  

. 0 1  -  S p e c i a l  I n c i d e n t  R e p o r t
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R E P L Y  TO

D E P A R T M E N T  O F  C O R R E C T I O N S X  □  JUNEAU PROBATION OFFICE
P  O. BOX  0 2 1 2 2 4  
JUNEAU. ALASKA 9 9 8 0 2 -1 2 2 4  
PHONE : (9 0 7 ) 4 6 0 -3 1 8 0

R E C E ! V E 8 cW f r1 \?-i3399

□  KETCHIKAN PROBA  TION OFFICE  
ROOM  202. 4 1 5  MAIN STREET  
KETCHIKAN. ALASKA 9 9 9 0 1 -6 3 9 8  
PHONE : (9 0 7 ) 2 2 5 -3 1 7 9

Senator Jim Duncan

□  SITKA PROBATION  O FF ICE  
304  LAKE STREET, RO O M  2 1 0  
SITKA. ALASKA 9 9 9 3 5 -7 5 9 9  
PHONE: (9 0 7 ) 747 -6641

P.O. Box V 
Juneau, Alaska 99811

Dear Jim:
Chief Probation Officer Keith Stell tells me that you are filing a bill 
which would place probation officers under the peace officers retirement 
system. Thank you very much for supporting these ef forts . We have 
been trying, without much success, to get under the peace officers 
retirement system for years.
Probation officers deal only v/ith felons (no misdemeanants). The felons 
we deal v/ith every day are often violent, emotionally disturbed people. 
We are required to go out into the community, sometimes at night, and 
arrest these people when they violate probation or parole. Likewise, 
our very heavy workloads, danger, and deadlines imposed by the 
Court, cause a high level of stress in this job.
Although I am no actuary, there are so few probation officers I cannot 
believe that the cost of including us in the peace officers retirement 
system is going to be more than a "drop in the bucket." Furthermore, 
it is my understanding that probation officers (myself included) are 
certainly willing to shoulder a share of any financial burden that our 
entry into the peace'officers retirement system might occassion.
Once again, I wish to thank you very much for all the help you have 
given us and other public employees over the years.

Best regards,

Robert K. Collins
District Probation Supervisor
Juneau

RKC/cm
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March 19, 1990

Senator Jim Duncan 
Senate Finance Committee 
Pouch V
Juneau, AK 99811

RE: SB 348

Dear Senator:
Senate Bill 348, which places Probation Officers in the Peace Officer's 
and Fireman's Retirement System will soon have a hearing in the 
Senate Finance Committee. I hope the information which appears below 
will help you in deliberations.
Probation Officers are defined as Peace Officers in AS 11.81.900 (30a) . 
Likewise, Probation Officers are covered under the Alaska Police 
Standards Council Act, AS 18.65. 130. Probation Officers arrest 
probationers (AS 33.05.070) and parolees (AS 33.16 .240) . Probation 
Officers carry guns (Department of Corrections Policy and Procedure 
902. 16). Probation Officers search the residences of probationers and 
parolees for weapons, stolen property , and drugs. All in all, Probation 
Officers encounter the same hazards and stresses as those experienced 
by other Peace Officers.
Examples of dangerous situations drawn from my own experience include 
an instance where an offender hired a private investigator to 
investigate not only myself but my family so he could find information 
in my background with v/hich to embarass or impeach me in Court. 
Another probationer did a "drive-by" st ooting at the probation office. 
He shot out the windows of an office directly above the probation 
office. He thought he was shooting at our office and in subsequent 
hearings he was convicted of shooting at our' office. That same day the 
windows in an apartment owned by the Chief Probation Officer were 
shot ou t .
While arresting an offender and booking him into Lemon Creek 
Correctional Center, he became enraged when I would not agree to 
release him and assaulted me in the booking office. Last year, it was 
necessary to obtain the assistance of the Juneau Police Department and 
the Alaska State Troopers to serve an arrest warrant on a probation 
violator. Since he would not come out of his residence we had to kick 
the door down and enter with guns drawn. This probationer was found 
extremely intoxicated with a rif le in easy reach.
Several years ago, I searched the residence of a probationer and found 
substantial quantities of cocaine and two machine guns. I often 
interview probationers and parolees at Lemon Creek Correctional 
Center. These are people whose probation I have revoked. They are, 
natural ly, angry and hostile toward me and assault is always a distinct 
threat. Some Probation Officers work in Correctional Centers all the 
time. In doing so, they work next to Correction Officers who have

B
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Peace Officer- Retirement. This seems particularly unfair since both 
encounter the same stresses and dangers.
When I went to work for the Department of Corrections I was 32 years 
old. I felt that I was the physical equal (or perhaps better ) of the 25 
year old probationers and parolees v/ith whom I dealt. Now, however, I 
am 48 years old. My caseload has remained in the 20-25 age group. In 
my opinion, it is unfair to me and a danger to the public to require 
older Probation Officers who are no longer the physical equal of their 
adversaries to arrest and struggle with younger, f it ter , offenders.
All of our probationers and parolees are felons. We do not supervise 
misdemeanants. Thus, we supervise only the most dangerous kind of 
repeat of fenders . Since we face the same stresses and dangers as 
those experienced by Police Officers, Correction Officers, and Alaska 
State Troopers , it seems just that we be included in the Peace Officer 
Retirement System.
Thank you for giving me the opportunity to air my views. The above 
information is my own position and may not reflect the position of the 
Department of Corrections. If you have any questions, please do not 
hesitate to contact me.

Very Truly Yours,

Robert K. Collins 
District Probation Supervisor- 
9340 View Drive 
Juneau, AK 99801 
789-2074 (home)
465-3180 (work)

RKC/lc
c c : Keith Stell , Chief Probation Officer-, Juneau
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March 19, I990

Senator Jim Duncan 
Senate Finance Committee 
Pouch V
Juneau, AK 99811

RE: SB 348

Dear Senator:
Senate Bill 348, which places Probation Officers in the Peace Officer's 
and Fireman's Retirement System will soon have a hearing in the 
Senate Finance Committee, I hope the information which appears below will help you in deliberations.
Probation Officers are defined as Peace Officers in AS 11.81.900 (30a). 
Likewise, Probation Officers are covered under the Alaska Police 
Standards Council Act, AS 18.65. 130, Probation Officers arrest 
probationers (AS 33.05.070) and parolees (AS 33 .16 .240) .  Probation 
Officers carry guns (Department of Corrections Policy and Procedure 
902. 16). Probation Officers search the residences of probationers and 
parolees for weapons, stolen property , and drugs. All in all, Probation 
Officers encounter the same hazards and stresses as those experienced 
by other Peace Officers.
Examples of dangerous situations drawn from my own experience include 
an instance where an offender hired a private investigator to 
investigate not only myself but my family so he could find information 
in my background with which to embarass or impeach me in Court. 
Another probationer did a "drive-by" shooting at the probation office. 
He shot out the windows of an office directly above the probation 
office. He thought he was shooting at our office and in subsequent 
hearings he was convicted of shooting at our office. That same day the 
windows in an apartment owned by the Chief Probation Officer were 
shot out.
While arresting an offender and booking him into Lemon Creek 
Correctional Center, he became enraged when I would not agree to 
release him and assaulted me in the booking office. Last year, it was 
necessary to obtain the assistance of the Juneau Police Department and 
the Alaska State Troopers to serve an arrest warrant on a probation 
violator. Since he would not come out of his residence we had to kick 
the door down and enter with guns drawn. This probationer was found 
extremely intoxicated with a rifle in easy reach.
Several years ago, I searched the residence of a probationer and found 
substantial quantities of cocaine and two machine guns. I often 
interview probationers and parolees at Lemon Creek Correctional 
Center. These are people whose probation I have revoked. They are, 
naturally, angry and hostile toward me and assault is always a distinct 
threat. Some Probation Officers work in Correctional Centers all the 
time. In doing so, they work next to Correction Officers who have



November 2, 1989

Senator Jim Duncan 
Alaska Legislature 
Pouch V
Juneau, Alaska 99811

Dear Senator Duncan:
I thought that a few examples of danger and stress faced by probation 
officers might help you justify your Bill putting probation officers 
under the Peace Officers Retirement System.
Some examples from my own experience include threats made on my life
by dangerous psychopaths like Wallace Creer in 1989. My life was
threatened by Cary Nolt in 1986 and 1987. My family has been
threatened biy probationer Randv Rodrigues in 1987. _These are only a
'few examples. In actuality, my life has been threatened many times by 
probationers and parolees but, unfortunately, I do not always make 
notes and so when relying on my memory, I can't always remember names and dates from long ago.
I was assaulted at Lemon Creek Correctional Center when I was booking 
probationer Laberne Ebona in 1988. I was assaulted by probationer 
Cary Nolt in 1982. Probationer Ken Lancaster drove by the probation 
office and shot at our windows with a 12 gauge shotgun in 1986 or 
1987. He hit the Windows of the law library one floor above us; 
however, at an adjudication hearing the Court found that Mr. Lancaster 
was attempting to hit the windows in the probation office.
We routinely arrest probationers and parolees and are empowered to do 
so by statute (AS 33.05.070 and 33 .16 .240 ) . In July, 1987 I 
accompanied several Juneau police officers and Alaska State Troopers to 
the residence of Daniel Trapp, a probation absconder. Mr. Trapp 

-'refused to answer our instructions to come out and surrender . The 
door was kicked down and we entered with guns drawn. Mr. Trapp 
was inside, extremely intoxicated, with a rif le not far away. In 1986 I 
searched the residence of probationer Scott McGonegal where I found 
substantial quantities of cocaine and a 9 mm sub-machine gun. I could 
cite a number of other examples.



Senator Jim Duncan
November 2, 1989
Page T wo

! am enclosing a copy of Department of Corrections Policy and 
Procedure 902.16 which describes the Department's gun policy. It is 
currently being revised to allow probation officers more independent 
discretion.
Jim, I have called a number of other probation officers around the State 
and have asked them to give you a few examples from their own 
personal experience, hopefully the equivalent of the information I have 
provided above. If I can be of further assistance, please do not 
hesitate to call on me.

Very Truly Yours,

Robert K. Collins 
Probation Officer III 
Juneau

RKC/cm
Enclosure
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Sen. Jim Duncan 
P.O. Box V
Juneau, Alaska 99811-3100

November 21, 1989

Dear Jim

I am writing this letter to add my support tto the bill you will be 
submitting this legislative session that would place Probation Officers 
under the 20 years retirement plan.

I have been with the Department of Corrections for approximately 21 years 
now. Four of those years has been as a Probation Officer assigned to the 
Lemon Creek Correctional Center. During my time at this facility 3s a 
Probation Officer I was exposed to the same dangers that Correctional Officers 
faced. As an institutional Probation Officer I have prepared many many 
reports that have resulted in inmates not getting out on parole. I have 
been required to qualify with weapons. I have had to pick up inmates on work 
furlough that had violated rules.

It should be noted that Probation Officers do have seme power of arrest. It 
should be understood that Probation Officers face physical injury or death 
when attempting to arrest Parole/Probation violators that do not want to 
return to jail. Passage of this bill will of course make me eligible to 
retire. It will , I believe, save the State money down the road. There are 
many employees that would take advantage of the retirement that have lots 
of years in and are well up on the pay scale. The State of Alaska could 
hire replacements for those people for I would think one third the cost.

Thank you for your support in this matter

Yours Truly,



December 8, 1989

S e n a t o r  J i m  D u n c a n  

A l a s k a  L e g i s l a t u r e  

P o u c h  " V "

J u n e a u ,  AK 9 9 8 1 1

R E :  P e a c e  O f f i c e r  R e t i r e m e n t  f o r

P r o b a t i o n  O f f i c e r s

D e a r  S e n a t o r  D u n c a n :

A s  r e q u e s t e d ,  t h i s  l e t t e r  i s  s u b m i t t e d  w i t h  a  f e w  e x a m p l e s  o f  i n c i d e n t s  

w h i c h  h a v e  o c c u r r e d  i n  t h e  K e n a i  a r e a  d u r i n g  t h e  l a s t  f e w  y e a r s .  T h e s e  

i n c i d e n t s  a r e  i n d i c a t i v e  o f  t h e  t y p e s  o f  a s s a u l t s  a n d  t h r e a t s  d i r e c t e d  a t  

p r o b a t i o n  o f f i c e r s .  T h e r e  a r e  m o r e  a n d  I w i l l  a t t e m p t  t o  d o c u m e n t  t h e m  

f o r  s u b m i s s i o n  a t  a  l a t e r  d a t e .

I n  S e p t e m b e r  1 9 8 6 ,  a  M o l o t o v  c o c k t a i l  w a s  f o u n d  t o  b e  b u r n i n g  o n  t h e  

f r o n t  s t e p s  o f  a  p r o b a t i o n  o f f i c e r ' s  r e s i d e n c e  i n  K e n a i .  I t  b u r n e d  

i t s e l f  o u t  a n d  d i d  n o t  e x p l o d e .  A p p r o x i m a t e l y  t e n  d a y s  l a t e r ,  a t  2 : 0 0  

a . m . ,  t h e  s a m e  o f f i c e r  w a s  a s l e e p  i n  h i s  b e d .  H e  s u d d e n l y  a w o k e  t o  t h e

s o u n d s  o f  b r e a k i n g  g l a s s .  W i t h i n  s e c o n d s ,  h i s  a p a r t m e n t  w a s  e n g u l f e d  i n

f i r e  a n d  h e  b a r e l y  h a d  t i m e  t o  p u t  o n  h i s  p a n t s  a n d  r u n  o u t s i d e .  I n  t h e  

p r o c e s s ,  h e  s u f f e r e d  s e c o n d  d e g r e e  b u r n s  o n  h i s  f e e t ,  a r m s ,  a n d  u p p e r  

b a c k .  H i s  h a i r  a n d  e y e b r o w s  w e r e  s i n g e d  a n d  h e  s p e n t  s e v e r a l  w e e k s  i n  

t h e  h o s p i t a l  u n d e r g o i n g  t r e a t m e n t  f o r  h i s  b u r n s .  T o  t h i s  d a y ,  h e  b e a r s  

t e r r i b l e  s c a r s  w h i c h  w e r e  l e f t  b y  t h e  b u r n s .  P h y s i c a l l y  a n d

p s y c h o l o g i c a l l y  h e  w i l l  b e  a f f e c t e d  f o r  a  l i f e t i m e .

P o l i c e  i n v e s t i g a t e d  t h e  a b o v e  i n c i d e n t .  E v i d e n c e  i n d i c a t e d  t h a t  s o m e o n e  

h a d  t h r o w n  a  M o l o t o v  c o c k t a i l  t h r o u g h  t h e  P . O . ' s  w i n d o w .  T h e  i n c e n d i a r y  

d e v i c e  e x p l o d e d  a n d  e n g u l f e d  t h e  i n s i d e  o f  t h e  r e s i d e n c e .  T h e  i n t e r i o r  

o f  h i s  a p a r t m e n t  a n d  i t s  c o n t e n t s  w e r e  c o m p l e t e l y  d e s t r o y e d .  I f  h e  h a d  

n o t  e s c a p e d  w i t h i n  s e c o n d s  t h e r e  i s  a  g o o d  c h a n c e  h e  w o u l d  b e  d e a d .  

A l t h o u g h  t h e  a b o v e  a r s o n  ( a t t e m p t e d  m u r d e r ? )  v / a s  n e v e r  s o l v e d ,  n o  o n e  i n  

t h e  c o m m u n i t y ,  i n c l u d i n g  t h e  p o l i c e ,  h a v e  a n y  d o u b t  t h a t  t h e  a s s a u l t  w a s  

c o m m i t t e d  b y  a n  i n d i v i d u a l  o n  t h e  p r o b a t i o n  o f f i c e r ' s  c a s e l o a d .  T h e

o f f i c e r  h a d  r e c e i v e d  s e v e r a l  t h r e a t s  b y  o f f e n d e r s  d u r i n g  t h e  y e a r s  h e  w a s  

a  p r o b a t i o n  o f f i c e r .  P o l i c e  i n v e s t i g a t i o n  r e v e a l e d  t h a t  a n  i n d i v i d u a l  o n  

t h e  o f f i c e r ' s  c a s e l o a d  h a d  a d m i t t e d  t o  " g e t t i n g  h i m "  a n d  a c k n o w l e d g e d  a n  

e a r l i e r  a t t e m p t  h a d  f a i l e d .  H o w e v e r ,  t h e r e  w a s  n o t  e n o u g h  e v i d e n c e  t o  

i n d i c t  t h e  a l l e g e d  a s s a i l a n t .

I n  a d d i t i o n  t o  t h e  a b o v e ,  a n o t h e r  p r o b a t i o n  o f f i c e r  i n  K e n a i  w a s  i n v o l v e d  

i n  a n  i n c i d e n t  w h e r e  h i s  p e r s o n a l  v e h i c l e  w a s  s t o l e n  a n d  s e t  a b l a z e .  

A c c o r d i n g  t o  t h e  p o l i c e  i n v e s t i g a t i o n ,  t h e  s a m e  o f f e n d e r  w h o  w a s  

r e p o r t e d l y  i n v o l v e d  i n  t h e  f i r s t  a r s o n  h a d  k n o w l e d g e  o f  t h e  t h e f t  a n d  

a r s o n  o f  t h e  p r o b a t i o n  o f f i c e r ' s  v e h i c l e .

T h e  a b o v e  t w o  e x a m p l e s  i n v o l v e d  p e o p l e  w h o  w e r e  s u p e r v i s e d  b y  p r o b a t i o n  

o f f i c e r s  a n d  w h o  m a y  h a v e  b e e n  a n g e r e d  b y  t h e  o f f i c e r ' s  a c t i o n s ,  i . e . ,



f i l i n g  t o  r e v o k e  p r o b a t i o n  o r  p a r o l e  d u e  t o  v i o l a t i n g  t h e i r  c o n d i t i o n s .  

T h e  o f f e n d e r  w h o  w a s  b e l i e v e d  t o  b e  i n v o l v e d  i n  t h e  a b o v e  i n c i d e n t s  h a d  

r e p o r t e d l y  i n d i c a t e d  t h a t  t h e  p r o b a t i o n  o f f i c e r  w a s  " g e t t i n g  t o o  c l o s e  t o  

h i s  d r u g  d e a l i n g s "  a n d  h e  w a s  n o t  g o i n g  t o  g o  b a c k  t o  j a i l .

A t h i r d  e x a m p l e  i n v o l v e s  w h a t  c a n  h a p p e n  w h e n  p r o b a t i o n  o f f i c e r s  

r e c o m m e n d  t h a t  a n  o f f e n d e r  b e  i n c a r c e r a t e d  f o r  a  s u b s t a n t i a l  p e r i o d  o f  

t i m e .  A p p r o x i m a t e l y  o n e  y e a r  a g o ,  I h a d  r e c o m m e n d e d  a  m a x i m u m  f i v e  y e a r  

s e n t e n c e  f o r  a n  o f f e n d e r  w i t h  a  s u b s t a n t i a l  p r i o r  r e c o r d  i n  t h e  s t a t e  o f  

W a s h i n g t o n .  H i s  r e c o r d  i n c l u d e d  b u r g l a r y ,  t h e f t ,  s a l e  o f  c o c a i n e ,  

a s s a u l t  a n d  n u m e r o u s  v i o l a t i o n s  o f  p r o b a t i o n  a n d  p a r o l e .  H i s  c r i m e s  i n  

K e n a i  i n v o l v e d  b u r g l a r y  o f  a  d w e l l i n g  a s  w e l l  a s  s e v e r a l  m i s d e m e a n o r  

c o n v i c t i o n s .  W h i l e  d e t a i n e d  i n  a  s i d e  c e l l  f o l l o w i n g  s e n t e n c i n g ,  t h e  

o f f e n d e r  s t a t e d ,  " H e y  y o u  p u n k ,  h o w  c a n  y o u  r e c o m m e n d  f i v e  y e a r s  f o r  m e ,

y o u  d o n ' t  e v e n  k n o w  m e .  Y o u ' r e  a  f   p u n k ,  r e m e m b e r  t h i s  f a c e  y o u

f   p u n k ,  r e m e m b e r  t h i s  f a c e . "  T h e  o f f e n d e r  i s  v e r y  c a p a b l e  o f

f o l l o w i n g  t h r o u g h  w i t h  h i s  v e i l e d  t h r e a t s  a n d  w i l l  b e  r e l e a s e d  t o  t h e  

K e n a i  a r e a  ( t o  my c a s e l o a d )  d u r i n g  t h e  n e x t  y e a r  o r  s o .

I n  a d d i t i o n  t o  t h e  a b o v e ,  a n  o f f e n d e r ' s  p a r o l e  w a s  r e c e n t l y  r e v o k e d  a n d  

h e  w a s  o r d e r e d  t o  s e r v e  t h e  b a l a n c e  o f  h i s  s e n t e n c e ,  w h i c h  w a s  s e v e r a l  

y e a r s .  He h a d  v i o l a t e d  h i s  p a r o l e  f o r  a s s a u l t i n g  h i s  w i f e  a s  w e l l  a s  a  

f r i e n d ,  n u m e r o u s  t h e f t s ,  u s i n g  d r u g s  a n d  c o n s u m i n g  a l c o h o l .  I t  w a s  my 

t e s t i m o n y  a n d  d o c u m e n t a t i o n  o f  h i s  v i o l a t i o n s  t h a t  r e s u l t e d  i n  t h e  

r e v o c a t i o n  o f  h i s  p a r o l e .  He  p l a c e d  t h e  b l a m e  f o r  h i s  l o s s  o f  f r e e d o m  

a n d  h i s  a d d i t i o n a l  p r i s o n  s e n t e n c e  d i r e c t l y  o n  m e .  A c c o r d i n g  t o  o t h e r  

i n m a t e s ,  h e  h a s  t a l k e d  o f  r e v e n g e  u p o n  r e l e a s e .

T h e  a b o v e  i n c i d e n t s  a r e  b u t  a  f e w .  P r o b a t i o n  o f f i c e r s  a r e  f r e q u e n t l y  

t h r e a t e n e d  a n d  m a n y  a s s a u l t s  h a v e  o c c u r r e d .  T h e  p o t e n t i a l  f o r  d a n g e r  o r  

d e a t h  i s  a l w a y s  p r e s e n t ,  a s  i s  c o n c e r n  f o r  t h e  s a f e t y  o f  t h e  e m p l o y e e ' s  

f a m i l y .  A p r o b a t i o n  o f f i c e r ' s  j o b  i s  i n h e r e n t l y  d a n g e r o u s .  H o w e v e r ,  d u e  

t o  t h e  d r u g  e p i d e m i c  s w e e p i n g  t h e  c o u n t r y  a n d  t h e  i n c r e a s i n g l y  v i o l e n t  

o f f e n d e r  w e  a r e  e n c o u n t e r i n g ,  p r o b a t i o n  a n d  p a r o l e  o f f i c e r s  a r e  f a c i n g  

m a n y  o f  t h e  d a n g e r s  a n d  s t r e s s e s  a s  e x p e r i e n c e d  b y  o t h e r  p e a c e  o f f i c e r s .  

We a r e  t h e  o n l y  p e a c e  o f f i c e r s  i n c l u d e d  u n d e r  t h e  P o l i c e  S t a n d a r d s  A c t  

t h a t  a r e  n o t  i n c l u d e d  u n d e r  l a w  e n f o r c e m e n t  r e t i r e m e n t .  F o r  r e a s o n s  a s  

n o t e d  a b o v e ,  w e  f e e l  w e  a r e  j u s t i f i e d  i n  o u r  d e s i r e  f o r  p e a c e  o f f i c e r  

r e t i r e m e n t .

T h a n k  y o u  f o r  a l l o w i n g  me  t o  s h a r e  my p e r s p e c t i v e  c o n c e r n i n g  t h i s  t o p i c .  

T f  y o u  h a v e  q u e s t i o n s ,  p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e .

Sena t or  Duncan
12/8/89
Page Two.

S i n c e r e l y ,

C u r t  G e o f f r i o n

D i s t r i c t  S u p e r v i s o r

Ai*—  “  *  ......................................................

c c :  R e p .  S w a c k h a m m e r
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November 8, 1989

Senator Jim Duncan 
ATTN: Roxanne 
PO Box V
Juneau, Alaska 99811 
Dear Roxanne:
Lew Reece indicated to me the other day that Senator Duncan would be 
interested in some of the day to day activities of probation officers in 
terms of the Peace Officers Retirement. Let me give you some examples 
of things that have happened recently. In my own case, just a few 
days ago I assisted Bob Collins in arresting a murderer we have on 
parole. It was a fair ly routine arrest except for the fact that the guy 
was a dangerous person who gets real dangerous when he has been 
drinking and that is basically why we arrested him. It is always a 
touchy situation when you go to arrest one of these fellows who has 
violently taken someone's life in the past (he stabbed his wife to death 
with a letter opener during one of his drinking bouts). At any rate, 
you don't know when you go to arrest one of these guys if they are 
armed or not. In this case he went along with us without any 
problems and v/e were relieved that that was the situation.
I just got a call from Sue Ford in our Sitka Probation Office. She 
notifies me that the probation office car has had the tires slashed. She 
doesn't know who did it but it could be any one of a number of people 
that she has supervised. Sue, by the way, has had several threats to 
her over the past years she has worked in Sitka and will be forwarding 
a copy to Senator Duncan detailing those threats.
Enclosed with this letter is a threatening letter to Patty Barnes, our 
probation officer in Ketchikan. The letter is postmarked from Seattle 
on 23 October 1989. The contents of the letter you can read for 
yourself and interpret for yourself wh3t it might mean. Again, we 
don't know who sent the letter but assume it is someone she has been 
supervising, either on probation or parole.
Finally, attached is a sheet of photographs of guns recovered from the 
Fairbanks Probation District in the past year.  This does not i.-ciude all 
of the guns that have been recovered but for graphic purposes does 
include many automatic weapons which are not, of course, used for 
hunting purposes.



Senator Jim Duncan
November 8, 1989
Page T w o

I have encouraged the probation officers to contact your office with
information concerning their daily activities with reference to the stress
level and the hazardous duty that we real ly are engaged in. This is 
peace officer work, no two ways about it and the probation officers
should be accorded the benefit of Peace Officer Retirement.
Again, Roxanne, thanks to you and Senator Duncan for your help with 
this.
Since/ely,

Keith Stell
1/025 Glacier Highv/ay 
Juneau, Alaska 99801
KS :qm
cc Representative Fran Ulmer 

Representative Bill Hudson 
Representative Swackharnmer
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December 21, 1989 
P.O. Box 917 
Douglas,  AK 99824

The Honorable James Duncan 
Alaska S ta te  Senate 
Pouch "V"
Juneau, Alaska 99811

RE: PEACE OFFICER RETIREMENT FOR PROBATION OFFICERS

Dear Sena tor  Duncan:

I t  i s  my unders tanding t h a t  you wi l l  be a t tem pt ing  to  pass a b i l l  during 
t h i s  l e g i s l a t i v e  sess ion  which w i l l  give Alaskan P roba t ion /P a ro le  O f f i ce r s  
20 yea r  r e t i r e m e n t .

I wish to  express  my support  o f  t h i s  b i l l  and any a c t io n s  you fee l  
a p p ro p r ia t e  to  have i t  passed in to  law.

I am p r e s e n t ly  the  Super in tendent  of the  Lemon Creek Correc t iona l  Center 
and have worked f o r  the  Alaskan Correc t ions  system f o r  approximately 14 
y e a r s .  I have had the  p r i v i l e ^ n  of  being an i n s t i t u t i o n a l  p ro b a t io n /p a ro le  
o f f i c e r  a t  Lemon Creek f o r  severa l  y ea r s  and a f i e l d  p ro b a t io n /p a ro le  
o f f i c e r  in Bethel Alaska fo r  severa l  y e a r s .  I t  i s  a dangerous job  and in 
my op in ion ,  deserv ing of the  20 year  r e t i r e m e n t .  I pe rso n a l ly  have been in  
numerous • i t u a t i o n s  where I was s t r a n d e d ,  due to  weather ,  in  sm al l ,  
i s o l a t e d  western  Alaskan v i l l a g e s  fo r  days and had to  deal v/ith i n to x ic a t e d  
fe lon ious  p roba t ione rs  shooting fi rearms o r  a s s a u l t i n g  family members.

A d d i t io n a l ly ,  i n s t i t u t i o n a l  p ro b a t io n /p a ro le  o f f i c e r s  deal one hundred 
percen t  o f  t h e i r  time with some of  A laska ' s  most dangerous p r i s o n e r s .  I f  a 
l i s t  were developed o u t l i n in g  severa l  o f  the  p r i so n e rs  p r e s e n t ly  
in c a r c e ra te d  adn t h e i r  o f f e n s e s ,  I b e l i e v e  i t  would underscore  the 
d i f f i c u l t  and dangerous job  th e se  p ro fes s io n a l  o f f i c e r s  have.

Again, I a p p re c ia t e  your  e f f o r t s  in  o b ta in in g  20 years  r e t i r e m e n t  f o r  
p ro b a t io n /p a ro le  o f f i c e r s  and recogniz ing the  important ro le  they play in 
our Criminal J u s t i c e  System. Thank you.

S in c e re ly ,

DWC/jmg
cc: Represen ta t ive  Swackhammer
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H O U S E  C O M M I T T E E  R E P O R T

(7)
D a t e  R e f e r r e d :  A p r i l  1 8 ,  1990

D a t e  o f  C o m m i t t e e  A c t i o n :  ____

FURTHER REFERRALS:

T h e  STATE AFFAIRS C o m m i t t e e  c o n s i d e r e d :  SB 370

SENATE BILL NO. 37 0  PHYSICIAN MEMBERS OF PERB AND TRB

"An A c t  e x p a n d i n g  t h e  P u b l i c  E m p l o y e e s  R e t i r e m e n t  B o a r d  a n d  t h e  
T e a c h e r s ' R e t i r e m e n t  B o a r d  t o  i n c l u d e  t w o  p h y s i c i a n  m e m b e rs  t o  h e a r  
d i s a b i l i t y  a p p e a l s ;  d i s s o l v i n g  t h e  P u b l i c  E m p l o y e e s *  a n d  T e a c h e r s '  
D i s a b i l i t y  R e v i e w  B o a r d ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

RECOMMENDATIONS:

[

[

b e  r e p l a c e d  w i t h 1_____________
h a v e  a t t a c h e d  a m e n d m e n t ( s )  

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e

[ ] t h e  same t i t l e
[ ] a  new t i t l e

C o m m i t t e e

ADOPTS:

ATTACHES NEW FISCAL N O T E ( s ) :
( D e p t )

[ ] f i s c a l  i m p a c t _______________

[ ] z e r o  f i s c a l  n o t e  

[ ] z e r o  ' w i t h  a n a l y s i s _

l e t t e r  o f  i n t e n t

APPROVES PREVIOUS:
( D a t e / D e p t )

l ) ( ]  f i s c a l  n o t e ( s )  y/(„jO)Q <X>dA________
[ ] z e r o  f i s c a l  n o t e ( s )  

[ ] z e r o  f n / a n a l y s i s
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BY THE RULES COMMITTEE BY REQUEST OF THE GOVERNOR
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IN THE SENATE

For an Act entitled

0 O  h - j

SENATE BILL NO. 37u -*£•■ fl <T v/-' f c / i ' O / v o  /

IN THE LEGISLATURE OF THE STATE OF ALASKA / <-* <T ( v  C) C
SIXTEENTH LEGISLATURE - SECOND SESSION j )  ^ { ■' C r K' A j , ,

A BILL rs ,f, (• , *

"An. Act expanding the Public Employees Retirement 

Board and the Teachers' Retirement Board to include

*7

two physician members to hear disability appeals; 

dissolving the Public Employees' and Teachers'

Disability Review Board; and providing for an effec­

tive date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.25.035(a) is repealed and reenacted to read:

(a) There is established the Alaska Teachers' Retirement Board 

as follows:

(1) The governor shall appoint five members for overlapping 

three-year terms. One member must be a resident who is receiving 

retirement benefits under this chapter. Statewide teacher organiza­

tions may submit to the governor a list of recommended nominees to 

serve on the board.

(2) The governor shall appoint physicians authorized to 

practice medicine in the state to serve as members of the board only 

for the purpose of hearing appeals to determine medical eligibility

for disability benefits under AS 14.25.130. The governor shall ap­

point two physicians each from at least two of the state's four judi­

cial districts. The Public Employees Retirement Board and the 

Teachers’ Retirement Board may submit to the governor a list of 

recommended physicians to serve on the board. The two physician 

members from the judicial district in which a disability appeal

SBU370a SB 370



medicine in the state to serve as members of the board only for tlie 

purpose of hearing appeals to determine medical eligibility for 

disability benefits under AS 39.35.400 and 39.35.410. The governor 

shall appoint two physicians each from at least two of the state's 

four judicial districts. The Public Employees Retirement Board and 

the Teachers' Retirement Board may submit to the governor a list of 

recommended physicians to serve on the board. The two physician 

members from the judicial district in which a disability appeal

hearing is conducted shall serve on the board during the hearing. If 

one or more of the physicians in the judicial district in which a 

disability hearing is conducted is unable to serve at the hearing, or 

if there is no physician member from that judicial district, other 

physician members shall serve at the hearing, selected for such 

hearings on a rotating basis, in accordance with regulations adopted 

by the board. Physician members serve at the pleasure of the

governor.

(e) Members of the board identified in (b) of this section or 

elected under (c) of this section do not receive compensation for 

their services on the board. Physician members of the board are 

entitled to hourly compensation for their services at a rate to be 

determined by the commissioner of administration. The rate of compen­

sation shall be consistent with the physicians' normal hourly 

earnings. All members of the board are entitled to travel expenses 

and per diem when it is necessary to travel.

* Sec. 4. AS 39.36.010, 39.36.020, and 39.36.500 are repealed.

* Sec. 5. TRANSITION. Notwithstanding secs. 1 and 3 of this Act,

physicians appointed to serve on the former Public Employees' and Teachers' 

Disability Review Board (repealed by sec. 4 of this Act) are anoointed to 

serve as phy.. an members of the Alaska Teachers' Retirement Board and the

SB0370a -3- SB 370
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BY THE RULES COMMITTEE BY REQUEST OF THE GOVERNOR
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IN THE SENATE " Q O  A  I--,

SENATE DILL NO. 370 (j ^  f C ^ O A i

IN THE LEGISLATURE OF THE STATE OF ALASKA / F-‘ <r^ V  C) *

SIXTEENTH LEGISLATURE - SECOND SESSION j)  t* ( ' r  < A.\,

A BILL O ^ A  C^iy t ^
For an Act entitled: "An Act exjsandijie the PuLiic Employees Retirement

Board and the Teachers' Retirement Board to include

two physician members to hear disability appeals;

dissolving the Public Employees' cad Teachers' 

Disability Review Board; and providing for an effec­

tive date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.25.035(a) is repealed and reenacted to read:

(a) There is established the Alaska Teachers' Retirement Board 

as follows:

(1) The governor shall appoint five members for overlapping 

three-year terms. One member must be a resident who is receiving 

retirement benefits under this chapter. Statewide teacher organiza­

tions may submit to the governor a list of recommended nominees to 

serve on the board.

(2) The governor shall appoint physicians authorized to 

practice medicine in the state to serve as members of the board only 

for the purpose of hearing appeals to determine medical eligibility 

for disability benefits under AS 14.25.130. The governor shall a p­

point two physicians each from at least two of the state's four jud i­

cial districts. The Public Employees Retirement Board and the 

Teachers' Retirement Board may submit to the governor a list of 

recommended physicians to serve on the board. The two physician 

members from the judicial district in which a disability appeal

SB0370a -1- SB 370
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hearing is conducted shall serve on the board during the hearing. If 

one or more of the physicians in the judicial district in which a 

disability hearing is conducted is unable to serve at the hearing, or 

if there is no physician member from that judicial district, other 

physician members shall serve at the hearing, selected for such 

hearings on a rotating basis, in accordance with regulations adopted 

by the board. Physician members serve at the pleasure of the 

governor.

* Sec. 2. AS 14.25.035(b) is repealed and reenacted to read:

(b) Members of the board appointed under (a)(1) of this section 

do not receive compensation for their services on the board. Physi­

cian members of the board are entitled to hourly compensation for 

their services at a rate to be determined by the commissioner of 

administration. The rate cf compensation shall be consistent with the 

physicians' normal hourly earnings. All members of the board are 

entitled to travel expenses and per diem when it is necessary to 

travel.

* Sec. 3. AS 39.35.030 is repealed and reenacted to read:

Sec. 39.35.030. PUBLIC EMPLOYEES RETIREMENT BOARD. (a) There 

is established a Public Employees Retirement Board as provided in this 

section.

(b) Three members of the board are the members of the personnel 

board of the Department of Administration (AS 39.25.060).

(c) Two members of the board must be members of the system 

elected by a majority of the votes cast by members of the system. 

Elections shall be conducted by the board. The term of office of art 

elected member is six years. A vacancy in an unexpired elective term 

shall be filled by election for a new six-year term.

(d) The governor shall appoint physicians authorised to practice
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medicine in the state to serve as members of the board only for the 

purpose of hearing appeals to determine medical eligibility for 

disability benefits under AS 39.35.400 and 39.35.410. The governor 

shall appoint two physicians each from at least two of the state's 

four judicial districts. The Public Employees Retirement Board and 

the Teachers' Retirement Board may submit to the governor a list of

recommended physicians to serve on the board. The two physician 

members from the judicial district in which a disability appeal

hearing is conducted shall serve on the board during the hearing. If 

one or more of the physicians in the judicial district in which a 

disability hearing is conducted is unable to serve at the hearing, or 

if there is no physician member from that judicial district, other 

physician members shall serve at the hearing, selected for such 

hearings on a rotating basis, in accordance with regulations adopted 

by the board. Physician members serve at the pleasure of the

governor.

(e) Members of the board identified in (b) of this section or 

elected under (c) of this section do not receive compensation for 

their services on the board. Physician members of the board are 

entitled to hourly compensation for their services at a rate to be

determined by the commissioner of administration. The rate of compen­

sation shall be consistent with the physicians' normal hourly 

earnings. All members of the board are entitled to travel expenses 

and per diem when it is necessary to travel.

* Sec. 4. AS 39.36.010, 39.36.020, and 39.36.500 are repealed.

* Sec. 5. TRANSITION. Notwithstanding secs. 1 and 3 of this Act,

physicians appointed to serve on the former Public Employees' and Teachers' 

Disability Review Board (repealed by sec. 4 of this Act) are appointed to 

serve as physician members of the Alaska Teachers' Retirement Board and the
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1 Public Employees Retirement Board until physician members are appointed by

2 the governor under AS 14.25.035(a)(2), as reenacted by sec. 1 of this Act,

3 and under AS 39.35.030(d) as reenacted by sec. 3 of this Act. A physician

4 member of the former Public Employees' and Teachers' Disability Review

5 Board may be appointed by the governor to serve as a physician member of

6 the Alaska Teachers' Retirement Boax-d and the Public Employees Retirement

7 Board.

8 * Sec. 6. This Act takes effect July 1, 1990.
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'T’he  H o n o r a b l e  Tim K e l l /
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P .O .  Box V 
J u n e a u ,  AK 99811

D e a r  Mr. P r e s i d e n t :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a  b i l l  e x p a n d i n g  t h e  P u b l i c  
E m p l o y e e s  R e t i r e m e n t  B o a r d  a n d  t h e  T e a c h e r s *  R e t i r e m e n t  
B o a r d  t o  i n c l u d e  tw o  p h y s i c i a n  m e m b e rs  when t h e  b o a r d s  a r e  
h e a r i n g  d i s a b i l i t y  a p p e a l s ,  a n d  d i s s o l v i n g  t h e  P u b l i c  
E m p l o y e e s '  a n d  T e a c h e r s '  D i s a b i l i t y  R e v i e w  B o a r d  (DRB).

The b i l l  r e p e a l s  AS 3 9 . 3 6  ( s e c .  4 o f  t h e  b i l l ) ,  w h i c h  was  
e n a c t e d  i n  1982  t o  e s t a b l i s h  t h e  DRB a s  a n  a d v i s o r y  b o a r d  
t o  t h e  P u b l i c  E m p l o y e e s  R e t i r e m e n t  B o a r d  (P ER B), t h e  
T e a c h e r s '  R e t i r e m e n t  B o a r d  (T R B ) , a n d  t h e  a d m i n i s t r a t o r  o f  
t h e  s t a t e  r e t i r e m e n t  s y s t e m s  on  d i s a b i l i t y  c l a i m s  a n d  o t h e r  
m e d i c a l l y  r e l a t e d  m a t t e r s .  The D RB's  f u n c t i o n s  h a v e  p r o v e n  
t o  b e  v e r y  e x p e n s i v e ,  b o t h  t o  t h e  r e t i r e m e n t  s y s t e m s  a n d  t o  
c l a i m a n t s .  J u s t i f i c a t i o n  f o r  t h e  e x p e n s e  i s  q u e s t i o n a b l e ,  
s i n c e  t h e  PERB r u l i n g s  a r e  c o n t r a r y  t o  t h e  DRB's  a d v i c e  i n  
a  h i g h  p e r c e n t a g e  o f  a p p e a l s .  D i s a b i l i t y  d e c i s i o n s  w i l l  b e  
made m o r e  e x p e d i t i o u s l y  a n d  l e s s  e x p e n s i v e l y ,  a n d  t h e  
p u r p o s e  o f  t h e  l e g i s l a t u r e  i n  e s t a b l i s h i n g  t h e  DRB w i l l  b e  
e f f e c t u a t e d ,  i f  p h y s i c i a n s  a r e  i n s t e a d  i n c l u d e d  a s  m em bers  
o f  t h e  PERB a n d  TRB.

S e c t i o n s  1 a n d  3 o f  t h e  b i l l  p r o v i d e  f o r  a p p o i n t m e n t  b y  t h e  
g o v e r n o r  o f  p h y s i c i a n  m e m b e rs  t o  s e r v e  o n  t h e  b o a r d s  o n l y  
f o r  t h e  p u r p o s e  o f  h e a r i n g  a p p e a l s  i n v o l v i n g  m e d i c a l  i s s u e s  
c o n c e r n i n g  e n t i t l e m e n t  t o  d i s a b i l i t y  b e n e f i t s .  Two 
p h y s i c i a n s  w i l l  b e  a p p o i n t e d  f r o m  a t  l e a s t  two  o f  t h e  
s t a t e ' s  j u d i c i a l  d i s t r i c t s .  The tw o  p h y s i c i a n  m em bers  f r o m  
t h e  j u d i c i a l  d i s t r i c t  i n  w h i c h  a  d i s a b i l i t y  a p p e a l  h e a r i n g  
i s  c o n d u c t e d  w i l l  s e r v e  o n  t h e  b o a r d  d u r i n g  t h e  a p p e a l  
u n l e s s  u n a b l e  t o  d o  s o  o r  u n l e s s  t h e r e  a r e  no  p h y s i c i a n  
m e m b e rs  f r o m  t h a t  j u d i c i a l  d i s t r i c t ,  i n  w h i c h  c a s e  
p h y s i c i a n  m em bers  f r o m  o t h e r  j u d i c i a l  d i s t r i c t s  w i l l  s e r v e



T h e  H o n o r a b l e  T im  K e l l y P a g e  2

on  a  r o t a t i n g  b a s i s  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t h e  
b o a r d s ,

As w i t h  t h e  DRB, p h y s i c i a n  m em bers  w i l l  b e  c o m p e n s a t e d  f o r  
t h e i r  s e r v i c e ,  a t  a  r a t e  d e t e r m i n e d  by  t h e  c o m m i s s i o n e r  o f  
a d m i n i s t r a t i o n ,  c o m m e n s u r a t e  w i t h  t h e  p h y s i c i a n s '  n o rm a l  
h o u r l y  e a r n i n g s .  ( S e c t i o n s  2 a n d  3 o f  t h e  b i l l . )

T r a n s i t i o n  p r o v i s i o n s  i n  s e c .  5 o f  t h e  b i l l  a l l o w  c u r r e n t  
p h y s i c i a n  m e m b e rs  o f  t h e  DRB t o  s e r v e  a s  p h y s i c i a n  m em b ers  
o f  PERB a n d  TRB u n t i l  t h e  g o v e r n o r  a p p o i n t s  p h y s i c i a n  
m e m b e r s .  —N

I u r g e  y o u r  p r o m p t  a n d  f a v o r a b f e  a ' c t i o n  on  t h i s  m e a s u r e .





H ouse  C om m ittee  on  State  A ffairs

RECAP OF 
S SS B 389i

Admission Criteria for Pioneers’ Home

Received March 7,1990
by Sen. Kerttuia, Szymanski

Heard March 20, 1990

Passed Out o f Committee March 20, 1990 
6 Do Pass



T A B L E  O F  C O N T E N T S

S S S B  389: A d m i s s i o n  Criteria for Pioneers' H o m e

Item 1: SSSB 389 by Sen. Kerttula, Szymanski
Item 2: Fiscal Note and Analysis by Department o f

Administration
Item 3: Memorandum from Sen. Kerttula, March 9 ,1990
Item 4: Analysis o f the Need for SSSB 389 by Pioneers o f

Alaska



H O U S E  C O M M I T T E E  R E P O R T

(7 )
D a t e  R e f e r r e d :  M a r c h  7 ,  1 9 9 0  FURTHER REFERRALS:

HESS
D a t e  o f  C o m m i t t e e  A c t i o n :

T h e  STATE AFFAIRS C o m m i t t e e  c o n s i d e r e d :  * SSSB 389

SS SEwATE BILL NO. 389  ADMISSION CRITERIA FOR PIONEERS' HOME

"An A c t  r e l a t i n g  t o  t h e  P i o n e e r s '  H om e."

RECOMMENDATIONS:
b e  r e p l a c e d  w i t h
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wh o  a r e  d e s t i t u t e  h a v e  som e  leuel of incoira.

Prepared by • B a r b a r a  B a t h o n y  Phone • 4 6 5 -4 4 0 0 _________
Division : P i o n e e r s '  B e n e f i t s  V V  n D a le - 2 - 7 -9 0 ____________

Approved by C om m issioner : F r a n k  S. Ba x t e r  Dale : / 4  O__________
A g e n c y : D e p a r t m e n t  of A d m i n i s t r a t i o n ________________________

Distribution (by p re p a re r) :
Legislative F inance 
Legisla tive Sponsor 
R equesto r
Office of M anagem ent and Budget 
Im pacted Agericy(ies) page_L_ of —-

z £ k m 3 >



••*r, * »r?

Alaska State Legislature
SEN A TE

O l'fic ia l Business

M E M O R A N D U M
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)

TO: R e p r e s e n t a t i v e  Red  B o u c h e r ,  C h a i r m a n
H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

FROM: S e n a t o r  J a l m a r  K e r t t u l a

DATE: M a r c h  9 ,  1990

SUBJ: S e n a t e  B i l l  3 8 9 —
A d m i s s i o n  t o  P i o n e e r s '  Homes

S e n a t e  B i l l  389 m a k e s  t h r e e  b a s i c  c h a n g e s  t o  c u r r e n t  l a w  
t o  e n s u r e  t h a t  a d m i s s i o n  t o  t h e  p i o n e e r s '  h o m es  i s  h a n d l e d  o n  
a n  e q u i t a b l e  a n d  h u m a n e  b a s i s :

1 .  T h i s  b i l l  p r o v i d e s  t h a t  a l l  i n  n e e d  w o u l d  h a v e  e q u a l  
a c c e s s  t o  t h e  p i o n e e r s '  h o m e s ,  t h u s  e l i m i n a t i n g  t h e  c u r r e n t  
p r i o r i t y  t h a t  t h e  d e s t i t u t e  h a v e  f o r  a d m i s s i o n  t o  t h e  h o m e s .

Y e a r s  a g o ,  t h e  p r i o r i t y  f o r  a d m i s s i o n  t o  t h e  P i o n e e r s '  
Homes w as  c o n f e r r e d  o n  t h e  d e s t i t u t e  o n  h u m a n i t a r i a n  g r o u n d s  
—  t h e r e  w a s  n o  o t h e r  p l a c e  f o r  t h e  d e s t i t u t e  t o  g o .  T o d a y ,  
w i t h  M e d i c a i d  a s s i s t a n c e  a n d  o t h e r  s o c i a l  p r o g r a m s ,  t h e  
d e s t i t u t e  a r e  a b o u t  t h e  o n l y  p e o p l e  who c a n  a f f o r d  t o  g o  t o  
f o r - p r o f i t  n u r s i n g  h o m e s .  E l i m i n a t i n g  t h i s  u n n e c e s s a r y  
p r i o r i t y  i m p r o v e s  a c c e s s  t o  l o n g - t e r m  c a r e  f o r  a l l  o f  o u r  
p i o n e e r s .

C u r r e n t l y ,  t h e r e  a r e  tw o  l i s t s  f o r  a d m i s s i o n  t o  t h e  
P i o n e e r s '  Hom es:  o n e  l i s t  f o r  t h e  d e s t i t u t e  a n d  o n e  l i s t  f o r
t h e  n o n - d e s t i t u t e .  U n d e r  c u r r e n t  l a w ,  t h e r e  a r e  many 
l o n g - t i m e  A l a s k a n s  who a r e  n o t  a c t u a l l y  d e s t i t u t e  ( b u t  a r e  
c l o s e  a n d  a r e  j u s t  m a k i n g  i t )  a n d  who h a v e  b e e n  w a i t i n g  f o r  
a d m i s s i o n  f o r  many y e a r s .  T h e s e  p e o p l e  a r e  c o n t i n u a l l y  bumped  
b y  a  p e r s o n  who h a s  b e e n  on  t h e  d e s t i t u t e  l i s t  f o r  a  m a t t e r  o f  
w e e k s  o r  m o n t h s .  T h i s  i s  s i m p l y  n o t  r i g h t .  I t  s h o u l d  b e  
n o t e d ,  t h a t  t h i s  s t a t u t o r y  a m e n d m e n t  d o e s  n o t  l i m i t  t h e  
a b i l i t y  o f  t h e  d e s t i t u t e  t o  a p p l y  f o r  a d m i s s i o n  t o  t h e  h o m e s ,  
b u t  i t  d o e s  e l i m i n a t e  t h e i r  p r i o r i t y .  U n d e r  t h i s  b i l l ,  
a d m i s s i o n s  w o u l d  g e n e r a l l y  b e  nc e d - b a s e d  a n d  w o u l d  b e  b a s e d  on  
t h e  c h r o n o l o g i c a l  d a t e  o f  a p p l i c a t i o n .

2 .  T h i s  b i l l  a d d s  a n  a g e  r e q u i r e m e n t  o f  65 f o r  a l l  
a d m i s s i o n s  t o  t h e  h o m e s .  U n d e r  c u r r e n t  l a w ,  t h o s e  who a r e



R e p r e s e n t a t i v e  B o u c h e r
M a r c h  1 3 ,  1 9 9 0
P a g e  Two

d e s t i t u t e  c a n  b e  a d m i t t e d  e a r l i e r  t h a n  a g e  6 5 ,  a n d  t h o s e  who 
a r e  n o t  d e s t i t u t e  c a n  o n l y  b e  a d m i t t e d  a f t e r  a g e  6 5 .  T h e  b i l l  
w o u l d  a l s o  a l l o w  s p o u s e s  o f  r e s i d e n t s  t o  b e  a d m i t t e d ,  i f  t h e  
s p o u s e  i s  n o t  i n  n e e d ,  i f  t h e  s p o u s e  i s  a t  l e a s t  6 5 .

3 .  T h i s  b i l l  m a k e s  some h o u s e k e e p i n g  c h a n g e s  t o  t h e  
s t a t u t e s  d e a l i n g  w i t h  d e b t  c o l l e c t i b i l i t y  o f  r e s i d e n t s  o f  t h e  
h o m e s .  U n d e r  t h i s  b i l l ,  t h e  d e p a r t m e n t  c o u l d  n o t  r e q u i r e  a 
p a y m e n t  f o r  d e b t  b y  a  r e s i d e n t  i n  a n y  o n e  m o n t h  w h i c h  i s  
g r e a t e r  t h a n  t h e  m o n t h l y  a m o u n t  f o r  c a r e  w h i c h  i s  s e t  o u t  i n  
s t a t u t e ,  e x c e p t  f o r  d e b t s  i n c u r r e d  u n d e r  AS 4 7 . 2 5 . 0 7 0 .  U n d e r  
t h i s  b i l l ,  a l s o ,  t h e  c o l l e c t i b i l i t y  o f  d e b t s  o f  f o r m e r  
r e s i d e n t s  w o u l d  b e  g o v e r n e d  b y  t h e  P r o b a t e  C o d e .

S e n a t e  B i l l  389  i s  s u p p o r t e d  b y  s e n i o r  c i t i z e n s  a s  w e l l  
a s  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  a n d  t h e  b i l l  h a s  a  " 0 "  
f i s c a l  n o t e .

I  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  o f  my r e q u e s t .

J K : k h



An Analysis of the Need for

m m »  '

The following is a narrative relating (1) the history of the procedure for ad­
mittance to Alaska's Pioneer Homes; and (2) explaining the suggested corr­
ective legislation SSSB 389.

ORIGINAL PROCEDURE: When the Pioneer Homes were originally started the 
admittance procedure was two-pronged. They were open to anyone 65 yrs 
of age who had been a resident of the state continuously for 15 years imme­
diately preceding application, and (1)" were destitute and in need of the
aid and benefit of the home because of physical disability or other cause ";
or. (2)" who is not destitute....and upon agreement to pay to the state a
sum each day....for the cost of care and support of the person at the home."

ADMINISTRATIVE INTERPRETATION: At some point in time, cloudy in most 
people's minds, it became an administrative determination that those per­
sons who were destitute should have priority in admission to the homes. 
Regulations were promulgated and adopted providing for this type of prior­
ity admissic i  procedure. One line of reasoning as to why this happened was 
that there were, at some time, too many residents of the homes who were 
paying for their care, in the manner of a hotel or boarding house, and did not 
really need the unique type of service the homes were intended to provide. 
This was considered inappropriate even though they were legally entitled to 
the opportunity as provided by the existing law. Another theory, suggested 
by some, was that the homes were really meant for indigents and that those 
other older Alaskans, with the financial means, should find private nursing 
or retirement homes and not look to the state for this type of care. What­
ever the actual reason the administrative bureaucracy adopted, and put into 
actuality, the admission procedure that provides that, indigents would be 
first if they were destitute irrespective of whether they were incapacitated 
or not.

ADMISSION INEQUITY: Needless to say the admission procedure presently in 
force, which has previously been described, is not only highly unsatisfactory, 
but is considered by many as grossly discriminatory. This is especially true 
when considering the concept upon which the homes were originally estab­
lished. Presently the* homo’s administrator has adopted two admission lists. 
One is an "indigents" ,'ist; the second list, I suppose, is labeled "others". No 
matter how long someone, who is in all other respects qualified for ad mis-



sion, is at the head of the "others'' list, anyone who is judged destitute can 
apply and be placed on the "indigents" list and become admitted before any­
one on the "others" list irrespective of hew long that person has been wait­
ing. Some seniors signed everything over to their heirs and declared them­
selves destitute in order to beat the system. The administrators responded 
by putting a requirement of being an indigent for two years prior to being 
allowed admittance. Obviously a problem exists and there is an urgency that 
it be resolved as rapidly as possible. The administrators recognize the need 
also and are hopefully looking to the legislature to rectify it.

CORRECTING THE PROBLEM: The Governor, the Pioneer Benefits Division, and 
the Pioneers of Alaska are all in agreement that SSSB 389 will go a long way 
in resolving the admittance problem. By removing the word "destitute" and 
defining the existing language "physical disability or otHeTcause" this pro­
posal appears to removelheTHFctlprinatbTyTdmission practice while at the 
same time equally protecting the rights of all our citizens. If SSSB 389 is ad­
opted ail applicants for entry to the Pioneers Homes will be judged equally 
(except in certain instances explained later). This judgement will be on their 
inability to maintain a household without regular assistance in shopping, 
housekeeping, meal preparation, dressing, or personal hygiene because of 
physical c; medical impairment, infirmity, or disability and not on their ab­
ility to pay. Tliejpouse_oLa person who qualifies for admission may also 
make application for admission at the same time the disabled person applies 
if the spouse is 65 yi^jof age and has been resident in the state continuously 
for 15 yrs. (Thislithe exception mentioned above.) The Dept, of Administ­
ration shall establish monthly rates of reasonable compensation a resident 
may be required to pay for his or her care if the person is financially capable 
of doing so. Under no circumstance will a person be refused admittance be­
cause of their failure of being able to pay. Conversely applicants who have 
alternate means of care will be encouraged to make use of them rather than 
overtax the limited space available in the Pioneers Homes.

ENDORSEMENT: The Pioneers of Alaska most heartily endorse SSSB 389 and 
recommend its earliest passage.

Bill Ray, Registered Lobbyist 
Pioneers of Alaska
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H O U S E  C O M M I T T E E  R E P O R T

(?)
D a t e  R e f e r r e d :  A p r i l  2 9 ,  1990  FURTHER REFERRALS:

D a t e  o f  C o m m i t t e e  A c t i o n :  ________

T h e  STATE AFFAIRS C o m m i t t e e  c o n s i d e r e d :  CSSB 399 (SA)

CS SB NO. 39/9 (SA) APPROVING CERTAIN STATE LEASES

"An A c t  r e l a t i n g  t o  c e r t a i n  l e a s e s  o f  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n ?  
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

[ ] t h e  same t i t l e
[ ] a  new t i t l e

C o m m i t t e e

A D O P T S : __________________________ l e t t e r  o f  i n t e n t

ATTACHES NEW FISCAL N O T E (s ) :  APPROVES PREVIOUS:
(D e p t )  ( D a t e / D e p t )

[ ] f i s c a l  i m p a c t _______________ [ ] f i s c a l  n o t e ( s ) ________________________

[ ] z e r o  f i s c a l  n o t e ___________ < # )r\ [ y  ] z e r o  f i s c a l  n o t e ( s )  Ll / j J c/c i  > J ) 0 / l

[ ) z e r o  w i t h  a n a l y s i s _________  [ ) z e r o  f n / a n a l y s i s

RECOMMENDATIONS:
[ ] b e  r e p l a c e d  w i t h ____________

; [ ] h a v e  a t t a c h e d  a m e n d m e n t ( s )

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e
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STEVE C D W P E R
GOVCRNQK

h r  f  J
■ r - M i y

S  T  A T  IS O  F  A  I. A  S  If A
OFFICE or THE GOVERNOR 

J  IJ N I! A II

J a n u a r y  2 3, 1 9 9 0

The  H o n o r a b l e  Tim K e l l y  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P .O .  Box V 
J u n e a u ,  AK 99811

D e a r  Mr.  P r e s i d e n t :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a  b i l l  a p p r o v i n g  c e r t a i n  
l e a s e s  o f  o f f i c e  s p a c e  made  b y  t h e  D e p a r t m e n t  o f  A d m i n i s t r ­
a t i o n .  The  a p p r o v a l  i s  r e q u i r e d  b y  AS 3 6 . 3 0 . 0 8 0 ( c ) .

I  h a v e  s e r i o u s  r e s e r v a t i o n s  a b o u t  t h e  v a l i d i t y  o f  t h e  
p r o v i s i o n s  o f  AS 3 6 . 3 0 . 0 8 0 ( c )  —  s p e c i f i c a l l y ,  t h e
p r o v i s i o n  t h a t  r e q u i r e s  l e g i s l a t i v e  a p p r o v a l  o f  l e a s e s  
c o s t i n g  t h e  s t a t e  m o re  t h a n  $ 1 , 0 0 0 , 0 0 0  a n n u a l l y .  T h a t  
p o r t i o n  o f  t h e  p r o c u r e m e n t  c o d e  s t a t e s  t h a t  t h e  a p p r o v a l  
m u s t  t a k e  t h e  f o r m  o f  a  g e n e r a l  l a w  r a t h e r  t h a n  a n  
a p p r o p r i a t i o n .  I  a g r e e  t h a t  t h e  l e g i s l a t u r e  h a s  t h e  p o w e r  
t o  a p p r o p r i a t e  w h a t e v e r  a m o u n t  i t  c o n s i d e r s  p r o p e r  f o r  t h e  
l e a s i n g  o f  s t a t e  o f f i c e  s p a c e .  H o w e v e r ,  i t  v i o l a t e s  t h e  
s e p a r a t i o n - o f p o w e r s  d o c t r i n e  f o r  t h e  l e g i s l a t u r e  t o  r e t a i n  
a  p o w e r  o f  a p p r o v a l  o v e r  i n d i v i d u a l  l e a s e s .  By d o i n g  t h i s ,  
t h e  l e g i s l a t u r e  c o u l d  v e t o  l e a s i n g  d e c i s i o n s  made b y  t h e  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n .  I n  e f f e c t ,  t h e  l e g i s l a t u r e  
w o u l d  b e  e x e c u t i n g  t h e  l a w .

O u t  o f ‘r e s p e c t  f o r  a  c o o r d i n a t e  b r a n c h  o f  s t a t e  g o v e r n m e n t ,  
I  am i n t r o d u c i n g  t h i s  b i l l  s o  t h a t  t h e  l e g i s l a t u r e  i s  f u l l y  
i n f o r m e d  o f  a l l  a s p e c t s  o f  t h e  l e a s i n g  p r o g r a m .  H o w e v e r ,  
i f  a p p r o p r i a t i o n s  a r e  s u f f i c i e n t ,  I  i n t e n d  t o  d i r e c t  t h e  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n  t o  e x e c u t e  t h e  l e a s e s  when 
t h e y  e x p i r e  o r  when t h e y  a r e ^ a x v a r d e d . I  h o p e  t h a t  t h i s  
b i l l  w i l l  g e n e r a t e  h e a l t h y / i i s c u s s i o n  a n d  c o n s t r u c t i v e  
s o l u t i o n s  t o  t h e  s t a t e ' s  n ^ e d  f o r  . a d e q u a t e  a n d  e c o n o m i c a l  
o f f i c e  s p a c e  f o r  i t s  a g e n c i e s .  /  S ' 2

z ^ nCere/l'/. \ /

reve Cotrper  
i v e r n o r



STATE OF ALASKA 
1990 LEGISLATIVE SESSION

REQUEST:

B i l l  
Pub l i sh  Date
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FISCAL NOTE

L /ep a r t/nen t s  o r  Adfnlril s e r a  L i o n ,
Revision Date:  Agency Affec ted :  Education, Law, and Labor
T i t l e :  An Act approving leases of oftice BRU: Leasing and Faci nties
space by the DOA, and providing an effective date 

Sponsor: Rules Committee
Requestor:  G o v e r n o r

Components: Leases~

EXPENDITURES/REVENUES: (Thousands o f  Dol la rs )
OPERATING i P r - n FY 92 FY 93 FY' 94 FY 95 FY 96

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

0 0 " " 0 u u u

0 0 0 u U u

6 0 0 0
.. u

U

0 0 0 u u u

0 0 0 u u 0

0
.... . _0

u
. .. 0

u

0 0 0 " U ' .. u 0

~ 0 0 (J u tr ■ u
TOTAL OPERATING 0 u 1 ” ’ (J ' ' IJ.. 0

I CAPITAL U u u u I .......u ---------O'

I REVENUE u u u u u

FUNDING: (Thousands o f  Do!' a r s )
GENERAL FUND <) u u ij u

FEDERAL FUNDS 0 u u 0 u

OTHER 0 0 (J u u u
TOTAL 0 0 0 u u u

POSITIONS:
FULL-TIME 0 - Tj

. — 0
t) . .. -y -----

If

PART-TIME 0 0 0 0 ■ {J ■■ U

TEMPORARY 0 0 0 0 0 u

ANALYSIS: (Attach a s ep a ra te  page i f  necessary)
%

There are no FY 90 costs associated with this Bill. The intent is to offer voluntary compliance 

with AS 36.30.080(c); there will be no fiscal iinpact.

See Attached

Prepared by: Robert j .  Link
Div is ion: Ceneral Services an^SuppTy

Approved by Commissioner)
Agency: Department o f  A dm in is t ra t ion

D i s t r i b u t i o n  (by p r e p a r e r ) :  
L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 
Requestor
Off ice  o f  Management and Budget 
Impacted Agency(ies)

Rev: 11/89

Phone: 
Cate:  I

(907) 465-2250

' o .y i  d

Date: i /TPfk ±

Changes in c \ i-

h av e  n o  fiscal impact. This 

fiscal n o t e  is appropriate.

Projections o f  n o  fiscal impact 

w o u l d  cont i n u e  through 1996.

Page  o f
4/1101/121211-9



ATTACHMENT

SB 399

In compliance with AS 36 .30 .080(c)  which s t a t e s  in p a r t  " . . . I f  the 
Department [A d m in is t r a t ion ]  in tends  to e n t e r  in to  a l e a se  . . . with an annual 
r e n t  to  the  S t a t e  a n t i c i p a t e d  to exceed $1,000,000, the Department sha l l  
provide n o t i c e  to  the L e g i s l a t u r e . "  ". . . n o t ic e  must inc lude  . . . 
a n t i c i p a t e d  annual lease  o b l ig a t io n  amount . . . t o t a l  c o n s t r u c t i o n ,  
acqu isc ion  . . . o th e r  c o s t s  o f  the  p r o j e c t . "

The fo l lowing lease s  a re  e x p i r in g  and w i l l  r e q u i r e  t h a t  formal bids  be issued 
in FY 91 f o r  replacement space:

Lease No. Department Location Annual Cost Ant ic ipa ted

1532 Law Anchorage To exceed $1,000,000
1627 Education Juneau To exceed $1,000,000
1445 Labor Anchorage To exceed $1,000,000

The c o s t  of  each new le a se  may exceed $1,000,000.

A n t ic ip a ted  c o s t  o f  a c q u i s i t i o n  ..........................................  $0.0
A n t ic ipa ted  c o s t  o f  c o n s t r u c t i o n ............................... $0.0
A n t ic ipa ted  o th e r  c o s t s  o f  p r o j e c t s  .................................  $0.0

No a c q u i s t i o n ,  c o n s t r u c t i o n ,  o r  o th e r  p r o j e c t  c o s t s  a re  a n t i c i p a t e d .  These
a re  s t r i c t l y  c o n t in u a t io n  of  o p e ra t in g  l e a s e s .  The c o s t  o f  o pe ra t ions  w i l l  be
borne by the  l e s s o r s .

******************************************************************************

ANALYSIS: (Continued)

There a re  no a d d i t io n a l  c o s t s  a s s o c i a t e d  with t h i s  b i l l .  Agencies must be
housed in a p p r o p r i a t e  space t h a t  w i l l  a l low them to c a r ry  out t h e i r  appoin ted
missions  as r e q u i re d  by s t a t u t e ,  r e g u l a t i o n ,  or  pu b l ic  p o l icy .

\
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