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STATE OF ALASKA Bill Version: sb ms
1990 LEGISLATIVE SESSION Publish Date: .2/13/90

FISCAL NOTE

REQUEST:
Revision Date: 2/12/790 Agency Affected: Administration
Title: An Act granting probation BRU: Retirement and Benefits

officers status of peace officers under PERS
Sponsor:_Duncan_ ComponentsRetirement and Benefits
Requestor: Senate HEI'S

EXPENDITURES/REVENUES: (Thousands of Dollars)

Wr/ATING ----mmmen Fy 91 Fy 92 Fy 93 FY 94 FY 95 FY 96
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0
CONTRACTUAL © 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
UNO & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL
REVENUE

FUNDING: (Thousands of Pol ars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 C 0 0 0
TEMPORARY 0 Q 0 Q Q 0

ANALYSIS: ~"(Attach a separate page if necessary)

THIS BILL IS ESTIMATED TO COST THE STATE OF ALASKA $166.9 IN INCREASED PERSONAL SERVICES FOR
FY 91 AND EACH YEAR THEREAFTER.

The attached sheet discusses the fiscal implications of this bill to the Public Employees’
Retirement System. A

Prepared by: Sanv smith Phone:

Division:_ Retirement and Bene”ts |) ( A (1 ~ Date:

Approved by Commissione®-Fi~"M S. Baxter Date:

Agency: Department of Administration

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
O ffice of Management and Budget
Impacted Agency(ies) Page 1 of ?

1/6K2/011120-0/3



Senate Bill 348
Analysis of Fiscal Implications to the Retirement Funds
Prepared by Division of Retirement & Benefits
Department of Administration
January 12, 1989

Analysis: This bill is intended to include Public Employees’
Retirement System (PERS) members who serve as Probation
Officers under "Peace Officer/Firefighter" coverage. They are
currently covered under the "AIll Other" category. We have assumed
that this bill will increase the "Peace Oificer/Fireman" participation
and decrease the "All Other" participation in PERS by 175 members.

This bill, if amended to clarify the covered group, will increase the
state FY91 PERS contribution rate by .03%. The state payroll is
estimated to be $492,656,834 in FY90 and remain stable each year
thereafter. The University of Alaska (U of A) PERS payroll is
estimated to be $63,654,027 in FY91 and remain stable each year

thereafter.
The state cost of $166.9 is calculated as follows:

State FY91 payroll $ 492,656,834
Increase in PERS rate X .03%

Total FY91 state cost ,$147,797

U of A FY91 payroll $ 63,654,027

Increase in PERS rate X .03%
Total FY91 U of A cost 19.096
TOTAL FY 91 STATE COST, $166.893

This bill will not materially affect the accrued liabilities
or the funding ratio of the PERS fund.

Page 2 of 2
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POSITION PAPER

SENATE BILL NO. 348

For an Act entitled: "An Act granting probation officers
status as peace officers under the public employees”®
retirement system; and providing for an effective date."

This bill would amend the definition of "peace officer"” in
Title 39 to include probation officers and would permit
probation officers to retire after twenty (20) years service.

Probation officers employed on the effective date of the act
could claim prior years of probation officer service as peace
officers for the purpose of credited service. Probation
officers claiming this retroactive service would accrue an
indebtedness to the retirement system equal to the difference
between their actual employee contribution and the
contribution which they would have made at the peace officer

rate. *

No distinction is made between juvenile and adult probation
officers.

BACKGROUND

For most state employees the Public Employee Retirement Systenm
(PERS) provides for normal retirement at age 55 or 30 years
service 1f hired before July 1, 1986 and at age 60 or 30 years

service if hired after June 30/ 1985.

Employees defined as "peace officers"” or fire fighters are
eligible to retire with normal benefits after 20 years of
service without regard to age. PERS regulations and Title 39
define "peace officer™ as an employee of a police agency or
other governmental organization who has primary responsibility
for "the prevention and detection of crime and the enforcement
of the fish and game, penal, traffic or highway laws of the
state...". This special retirement plan for peace officers
was enacted in 1960 in recognition of the dangers and stress
related to the performance of peace officer duties and the
need for persons performing peace officer functions to be
physically and mentally fit. Peace officers are encouraged
to retire before the 1inevitable loss of the physical and
emotional stamina required for peak performance.
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Over the vyears, eligibility for the 20 year peace officer
retirement plan has been expanded to include other job
classifications with the same characteristics as the original
group of eligible positions. Fire fighters, fire chiefs,
special officers commissioned by the state troopers,
correctional officers and correctional superintendents have
now been included in addition to the original group of police
officers, state troopers and police chiefs.

Correctional officers and correctional superintendents became
the first justice system employees to participate as '"peace
officers"” who were not in the traditional 1law enforcement
category. Failure to also include probation officers, youth
counselors employed at juvenile correctional institutions and
youth facility superintendents in the peace officer retirement
system has resulted 1in an inequity between similar job
classifications in the justice system. The job
characteristics of law enforcement powers, danger, stress, and
the need for physical and emotional fitness which jJustified
inclusion of correctional officers and correctional
superintendents are present to an equal or greater degree with
juvenile and adult probation officers, youth counselors and

youth facility superintendents. The same can be said for
social workers assigned to perform child protection service
(CPS) work. These employees perform some of the most

stressful and dangerous work enforcing child protection laws
of all justice system employees enforcing state laws.

The disparate treatment of these job classes with respect to
20 year retirement demoralizes the 1ineligible employees and
reduces the benefits to the employing agency of an established
progressive career track. There 1is little incentive for an
employee of either the adult or juvenile correctional systems
to seek professional advancement through the probation officer
series, to work in youth corrections or to work in child
protection rather than in an adult corrections institutions.
To do so would deprive the employee of the security of a 20
year retirement option. Employees are drawn down the career
ladder rather than up.
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An agency whose employees are eligible for 20 year peace

officer retirement potentially accrues a number of
organizational benefits. Recruitment and retention of a
skilled, satisfied and stable work force <can <contribute
significantly to achievement of public service goals. Such

an agency can more easily attract the most qualified workers.

Investment 1in in-service training and other staff development
has a high pay off because employees stay with the agency
longer and use acquired skills and knowledge for the benefit
of the organization which invested in their development. In
turn, reduced turn-over Jlowers 1long term staff development
costs and the 1inevitable losses in productivity and quality
associated with inexperienced staff.

DEPARTMENT POSITION

The Department defers to the Department of Administration
regarding the effects of 20 year retirement on the Alaska's
retirement and benefits system.

However, the department would be strongly opposed to expanding
eligibility for 20 year peace officer retirement to probation
officers only, and particularly if it were restricted to apply
only to the newly created adult probation officer series.
Doing so would only compound the 1inequity already present
between equivalent justice system job. classes. It would also
create problems for this department 1in the recruitment and
retention of staff to juvenile probation officer, youth
counselor and social worker positions. These positions would
become the entry point" for persons into state service and the
training ground for employees who seek the greater benefits
which would be available in the adult correctional system.
The Department of Health and Social Services would become the
training ground for the Department of Corrections.



IT eligibility for 20 year peace officer retirement 1is to be
expanded, it should 1include not only juvenile and adult
probation officers but also youth counselors, youth facility
superintendents and social workers performing child protective
service work. An effort to eliminate the current 1inequity
between correctional officers and probation officers should
not introduce an even greater inequity between similar justice
system job classifications simply because of the department
by which they are employed

A C
Russell Webb, Director Date
Division of Family and Youth Services

&/zz2./;
Myra MA~Munson Date
Commissioner
Dept, of Health and Social Services
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February 16, 1990

The Honorable Senator Jim Duncan
P. O. Box V
Juneau, Alaska 99811

Dear Senator Duncan,

The Alaska Peace Officers Association, Inc.
supports Senate Bill 348 which grants
probation officers status as peace officers
under the public employees' retirement
system.

We Dbelieve that Probation Officers are a
dedicated and professional group who
encounter the same type of dangers as do
peace officers. Probation Officers work hand
in hand with law enforcement to maintain
order and enforce the law when probationers
do not abide. For these reasons Probation
Officers should be entitled to the same
retirement system. We appreciate your

insight and your representation in sponsoring
this bill on behalf of our fellow officers.

Sincerely,

Shirley A. Warner
President

as



DEPARTMENT OF CORRECTIONS

BOARD OF PAROLE

STEVE COWPER, C,OVER\OR

ALASKA BOARD OF PAROLE
P.O. BOX T

JUNEAU. ALASKA 99811-2000
PHONE: <907) 465-3384

February 27, 1990
Honorable Jim Duncan
Alaska State Senate
Room 119 Capitol Building
P.O. Box V
Juneau, Alaska 99811

RE: Senate Bill 348
Dear Senator Duncan:
The members of the Alaska Parole Board would like to take this opportunity to
commend you for the introduction & the support of Senate Bill 348. We strongly
support this legislation.
As ycu know, the members & staff of the Parole Board work daily with the
probation/parole officers around Alaska. We are aware of the physical danger,
emotional stress, threats and intimidation they are subject to on a regular
basis. | understand ample testimony has been provided to legislative
committees so the members understand the hazards probation/parole officers are
faced with. Probation/parole officers are peace officers & have the authority
to arrest without a warrant. They interact daily with the same felons arrested
by police officers & supervised by correctional officers in our correctional
facilities.
The probation/parole officer's role has become more community protection
oriented in recent years, making the job more hazardous and stressful. We
believe the minimal funding necessary to put probation/parole officers under
the 20 year retirement is fully justified and long past due.
We greatly appreciate your support in strengthening the criminal justice system
in Alaska.
ABP/rs

cc: Co-Sponsors






The Honorable Jim Duncan
December 11, 1989
Page Two

uw.iLiuue 1I1u appreciate your interest in the Department
Gagpections and thank you for the opportunity to comment on t

) i y-Barnett
Commiss ioner

SUB:din



ALASKA PROBATION/PAROLE ASSOCIATION POSITION PAPER

The Alaska Probation/Parole Associalion supports the passage of
Senator Duncan's proposed legislation.  This bill would make
probation officers members of the Peace Officers Retirement System.
Current employees would have the option of buying into the Peace
Officers Retirement System. New employees hired after the effective
date of the bill would automatically be members of the Peace Officers
Retirement System. Requiring current employees to "buy in" Vil
maintain the integrity of the retirement fund.

It is the position of the Association that, in order to attract and
retain qualified probation officers, encourage career advancement, and
fairly compensate probation officers for the physical and mental stress
of their job duties, probation officers should be placed in the Peace
Officers Retirement System. The Association offers the following
commentary in support of this position.

Alaska Statute 01.10.060(6) defines "peace officer" as follows:
"Peace officer' means any officer of the State Troopers, members of
the police force of any incorporated city or borough, United States
marshals, and their deputies, and other officers whose duty it is to
enforce and preserve the public peace;." Alaska Statute
11.81.900(38) defines peace officer as "... a public servant vested by
law with a duty to maintain public order or to make arrests whether



the duty extends to alt offenses or is limited to a specific class of
offenses or offenders." In addition to the counseling and
rehabilitative aspects of probation and parole work the State of Alaska
class specifications for probation officer provide: "Probation Officers
investigate cases of parole or probation violators, compile evidence
required to effect the suspension of parolee or probationer, and
apprehend violators for return to custody." Furthermore, the class
specifications require that the probation officer "Cooperate with local
and state police, institutional and judicial officials in the supervision
of parolees and probationers," and "maintains personal contacts at
office and periodically visits with parolees and probationers to assist
them with problems of social readjustment." In simpler language,
probation officers arrest suspected probation and parole violators,
take them to the jail and book them into jail in exactly the same
manner as any other peace officer. Likewise, probation officers are
required to meet probationers and parolees in the field, often at the
probationer's or parolee's residence under tense and hostile
situations. Probation officers are required to search probationers and
parolees and their residences and automobiles for the presence of
drugs, stolen property, weapons, etc. Sometimes arrests and
searches are accomplished with the assistance » other peace officers.

When the safety of the probation officer and society require i,
probation officers are authorized to carry weapons when making
arrests, home visits, and searches. In addition to the traditional law
enforcement aspects of the probation officer job the nature of their
service in overseeing  the rehabilitation  and



readjustment to society of felony offenders certainly constitutes the
maintenance of public order. Probation officers are also authorized to
execute judge-issued arrest warrants per A.S.33.05.070 and
A.5.22.15.210. Probation officers are designated officers of the
Court under A,S.33."s030.

Probation officers also work in institutions counseling prisoners,
classifying prisoners for custody and treatment, and otherwise
supervising prisoners. They work directly beside correction officers
and are exposed to exactly the same risk of physical harm and the
same mental stress as correction officers.  7AAC60. 195(e) includes
institutional probation officers in the definition of "professional
correctional personnel" along with correctional officers, assistant
superintendent, etc. and requires that they complete similar training
and meet the same rigorous physical standards. At the present time,
correction officers are already members of the Peace Officers
Retirement System ?s described in A.S.39.35.680(27)(C). It seems
particularly unfair that probation officers who work in the
institutional setting should be denied the same coverage in the
retire(}]ent system as the other employees who work in exactly the
same area and encounter the same risk and stress.

Field probation officers can transfer into institutional probation officer
jobs, institutional probation officers can transfer into field probation
jobs and institutional correctional officers have the opportunity to

seek promotion to the position of probation officer. It would



greatly facilitate effective p."'sonnel management in the

probation/parole field if institutional staff and field staff could make
lateral transfers and seek promotions without having to fear loss of
retirement status. In short, a correctional officer has it, a probation

officer does not.

Federal probation officers in Alaska are members of Iho Federal Peace
Officers Retirement System. A number of other state and local
probation offices throughout the United States provide that their
probation ar . parole officers be members of the Peace Officers
Retirement System or have the option to join the Peace Officers
Retirement System. A recent study conducted by the Anchorage
Probation Office revealed that twenty-six other states define their
probation officers as "peace officers" and that thirty-six states
require probation officers to make their own arrests.

There is no question that probation officers render service to the
state that of necessity places thvm in hazardous situations. Physical
confrontation is to be expected. The fact that people lose their
physical vigor and strength with age is a self-evident proposition.
The state should encourage the retirement of person with jobs that
have these demands before the/ pass the age where they may become
a more likely target for assault by an offender. Likewise, the stress
occasioned by the ever-present possibility for violence to the
probation officer and threats to .his family are quite similar to those
experienced by police officers and should be treated in the same way.



Finally, Adult Probation Officers are under t > Police Standards
Council by virtue of recent legislation. They are the only employee
class of peace officers who are not under the Police Standards
Council.  This legislation is consistent with the goals and objectives
of the Department of Corrections, and hopefully the Covernor. So
long as probation officers are expected to discharge peace officer
functions, their retirement benefits should reflect that fact.
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University of Alaska

Fairbanks, Alaska 99775-5260

February 9, 1990

The Honorable Jim Duncan

Room 119

Capitol

P. 0. Box

Juneau, Alaska 99811

RE: Fiscal Note for Senate Bill 348
Dear Senator Duncan:

Enclosed is a copy of the University's fiscal note for Senate Bill 348, "An Act Granting
Probation Officers Status of Peace Officers Under PERS."

|f you have any questions about the note, please do not hesitate to contact me or Marsha
Hubbard, Director of Statewide Budget at 474-7593.

BR:kap
Enclosure

cc. Alison Elqee, Division Director for Office of Management & Budget
Gina Spartz, Administrative Assistant for Legislative Finance Division
Senator Fred Zharoff ,
Senator Arliss Sturgulewski
Senator Rick Halford



STATE OF ALASKA
1990 LEGISLATIVE SESSION

FISCAL NOTE
REQUEST:

Revision Daw: Agency Affected:
Title: An Act Granting Probation BRU -

O fficers Status of Peace O fficers
Sponsor Under PERS Duncan Components
Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES 19.1 19.1 19.1 19.1
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOQOUS

TOTAL OPERATING 19.1 19.1 19.1 19.1
CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND 19.1 19.1 19.1 19.1

FEDERAL FUNDS
OTHER
TOTAL 19.

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page ifnecessary)

The attached sheet discusses the fiscal

BILLVERSION: SB 348
PUBLISHDATE: 27879

University
All

FY 95
19.1

19.1

19.1

19.1

bill to the Public Employees' Retirement System.

Prepared by: Marstujjubbard
Division : Director, Statew jrhr-ffjrftrfet, )

Approved by XO(MhXi>S)bX>ff: Brian Roge - -
Agency: Un ive rsrffy/p/ A/atfka

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Ofticeof Management and Budget
Impacted Agency(ies)
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Dale. .

Date:

0

of

A lask

FY 96
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19.
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implications of this

2/9/90

474- 7593
2/9/790
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. Fiscal Note Analysis for Senate Bill 348
"An Act Granting Probation Officers Status of Peace Officers Under PERS"
Prepared tl):y the Umvers%y of Alaska
ebruary 9, 1990

Analysis: This bill is intended to include Public Employees’ Retirement System (PERS)
members who serve as Probation Officers under "Peace Officer/Firefighter” coverage.
They are currently covered under the "All Other" category.

This bill, if amengded to clarify the covered group, will increase the state FY91 PERS
gontrlbuuon rate b% 03%. The University 0 Alaska PERS payroll is estimated to be
63,654,027 in FY90 and relatively stable each year thereafter.

UofAFY90 PERS Payroll $63,654,027
X

.03%

$19.096

Page 2 of 2



State of Alaska 002.16 1
A ..
Depanmem or v-*orreclions 77.p _EMectlOate: 86-8-15
. P f * ] [
Policies u Distribution: A, 0.C
and Procedures
Approved by: poger V. Endell RelatedACA 2-3169, 2-3172, 2-3178
Standards:
Supersedes. Subloct:  USE 0F FIREARMS, RESTRAINTS
Chapter: INTAKE, CLASSIFICATION AND OTHER FORCE
AND SUPERVISION
I AUTHORITY:
In accordance with AS44.28.030, AS 33.05.010, AS 33.16.180, and AS
33.30.030, the Department of Corrections shall developand adopt policies
and procedures that areconsistent withlaws for the guidance, government
and administration of correctional facilities, programs and field services.
If. PURPOSE:
To establish procedures regarding the carrying of firearms, restraints and
the use of force by probation officers.
JIT. APPLICATION:
To all employees.
V. DEFINITIONS:
As used in this document, the following definitions shall apply:
A. Authorized Ammunition:
Handgun/Revolver: .357 Magnum Caliber, 158 grain, half-jacketed
hollow point bullet, factory load service ammunition; or .38 Special
Caliber, 148 . grain wad-cutter, practice ammunition meeting SAAMI
specifications'.
R. Authorized Firearm:
Handgun/Revolver: Smith and Wesson, Model 19 or Model 66, two and
one-half inch barrel (round-butt) for probation officers, .357 Magnum
Caliber.
C. Certified O fficer:
A Correction's employee who has received certified training in the use
of firearms, chemical agents, and/or other security equipment and has
met standards set for their proper and lawful wuse; and has met annual
and otherwise required requalification for certification.
0. Deadly Weapon:
As defined as AS *11.81.900(b)(13); "means any firearm, or anything
designed for and capable of causing death or serious physical injury
Foim ro-t0J 0SA Ruv 10/&4



Effective Date: 86-8-15 Index #: 902.16 Page ? of 7

Subject: USE OF FIREARMS, RESTRAINTS AND OTHER FORCE

including a knife, an axe, a club, metal knuckles, or an explosive";

and, in the case of prisoners, any' tool, implement or apparatus that
if wielded as a weapon could inflict serious physical injury.
E. Excessive Force:

An act of force in excess of what a reasonable person in similar
circumstances would exert to subdup a resisting offender and/or to
move a resisting offender to a secure location.

F. Force:
As defined as AS 11.81.900(b)(22); "means any bodily impact,

restraint, or confinement or the threat of imminent bodily impact,
restraint, or confinement; force includes both deadly and non-deadlv

- force."

1. Deauly Force: As defined as AS 11.81.900(b)(1?); *"force which
the person uses with the intent of causing, or uses under
circumstances which he knows create a substantial risk of
causing, death or serious physical injury; deadl/ force includes

intentionally discharging or pointing a firearm in the direction
of another person or in the direction in which another person is
believed to be and intentionally placing another person in roar
of imminent serious physical injury by means of a dangerous
instrument."

2. Non-Dsadly Force: As defined o+ AS 11.81.900(b)(371; *"force
other than deadly force."

G. O ffender:

Person brought under the jurisdiction of the Department by Court or
Parole Board Order or Conditional Commutation of Sentence by the
Governor for purposes of probation, parole or other supervision or as
the subject of a presentence investigation report.

H. Parolee:

An adult serving a sentence for violation of a state law who has been
granted parole by the Alaska Board of Parole as defined and applied in
818.09, Parole, who has been released from incarceration by operation
of law to parole supervision under AS 33.20.040(a); or a parolee from
another jurisdiction under AS 33.10.010.

l. Physical Injury:

As defined as AS 11.81.900(b)(4); "means a physical pain nr an
impairment of physical condition."



object: USE OF FIREARMS,

»1. grobtn idnN>°r:

An adult who

K. Restraint:

Security device
destructive acts including
irons, belly chains, and the

violent or
handcuffs, leg

L. Risk:

A significant

a certain result may occur or that certain

M. Serious Physical

1. "Physical

2. "Physical

disfigurement, protracted impairment
body member

RESTRAINTS ANO OTHER FORCE

been convicted of a felony
term of probation; may occasionally include
District Court.

designed for and applied

possibility as contrasted with
circumstances

injury caused by an act performed
that create a substantial risk of death;

injury that causes

or impairment of the function of a

unlawfully

vce. Show of Force:

& demonstration
shouted warning

terminates a pregnancy."

of the present ability

by an armed officer, display

firing' of a warning shot.

0. Substantial P.isk:

Condition wherein it is substantially certain
given circumstances may exist.

occur or that

V. POLICY:

A. A Probation O fficer employed by this Department
procedures contained herein, carry a firearm
when justified., in the discharge

deadly force,

B. The identity

performance of
Department will

public knowledge, the potential for
retaliation substantially increases. I f
made known through ©public records or through
proceedings, the Regional Director or
individual's identity in response to

representatives

of

an employee involved in
duty will not be provided
cooperate fully with any
has been demonstrated that once the staff

or other officials.

misdemeanants

commission

possibility
may exist.

Injury: As defined as AS 11.81.900(b)(49):

non-deadly
of official

investigation.
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employee's
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VI PROCEDURES:

A. Probation O fficers may be authorized to carry a firearm on duty under
the following circumstances:

1. Upon approval of the Regional Administrator, a Probation O fficer
may carry a- firearm only when he or she is a certified officer
and his or her 1lnmedlate supervisor believes the use of deadly
force may be necessary to prevent the officers death or serious
physical injury. When the Regional Administrator is not readily
available, the District Supervisor may authorize the Curving of
a firearm;

2. The carrying of firearms on dutv for purposes other than training
and/or qualification is prohibited except in accordance with this
policy;

3. The authorization to carry a firearm will be specific as to time
andcircumstance and will terminate wupon reasonable belief that
death or serious physical injury is no longer imminent;

4. When a first line supervisor is not readily available, a
Probation O fficer may make the decision to carry independently
if: - -~ "

a. he or she believes that under the guidelines ofthis policy
he or she would be permitted to carry;
b. if the need to conduct a necessary contact or supervision

step is "urgent and cannot reasonably await a supervisor's
authorization; and

c. the action is immediately reported through a supervisor to
the Regional Administrator, as circumstances allow; and

5. This Policy does not require a Probation O fficer to carry a
firearm in the disci.v'rge of official duties.

B. Documentation is required each and every time a Probation O fficer s
armed in accordance with this policy, as follows:

1. A Report of Carrying a Firearm (form 20-902.16A) will be
completed By the requesting Probation O fficer prior to each
authorized <carrying of a firearm other than for practice or
qualification. Each officer shall file the report with his or
her immediate supervisor;

2. A line entry must be made in the Weapons and Ammunition Log (form
20-902.16B) each time a firearm and/or ammunition is issued;

3. The Regional Administrator shall periodically review the records
retained by the District Supervisors in accordance with 1. and 2.
above;
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4. The officer who draws or discharges a firearm for any reason in
the line of duty, other than during practice or qualification,
shall immediately submit a written Report of Firearm Discharge in
memorandum format describing the circumstances of the discharge
or show of fora-; and shall prepare the Special Incident Report
(form 20-104,01) in accordance with 104.01, Special Incident
Reporting. The Reports must be routed through the officer's

immediate supervisor to the Regional Administrator;

5. In the event of firearm display or discharge per 4. above, the
Regional Director in coordination with the Regional Administrator
shall appoint a three member panel to review the circumstances of
the incident. This panel will include the Regional Administrator
acting as chairperson; and

6. The officer who discharges a firearm under the <circumstances
described under 4. above may be granted administrative leave as
is appropriate to the circumstances at the discretion of the
Regional Administrator.

C. Use of Firearms:
1. Issued firearms will be carried wunder the officer's control and
out of sight at all times, except when in use;
2. Firearms carried by officers will be loaded at all times. All
customary firearms safety precautions will be continuously

practiced;

3. A Probation O fficer is not authorized to carry a firearm while
traceable quantities of any behavior altering substance is in the
bloodstream;

4. The use of firearms is justified only when the Probation O fficer
reasonably believes the use or show ofdeadly force is necessary
for defense of self or others against death or serious physical
injury during the lawful discharge of official duties;

5. Warning shots are only justified under the deadly force
circumstances outlined wunder D. below. Warning shots pose a
hazard to innocent parties and when and where they are applied as
a show of force should be aimed to minimize the threat to

persons;

6. Firing at a fleeing person is not permissible except as outlined
under D.l. below; and

7. The authority to carry firearms carries with it an obligation and
responsibility to exercise discipline, restraint and good

judgment in their use.
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Use of Force and/or Restraints:

1. Deadly force may be used as a last resort to prevent the loss of
life and maybe applied only upon a reasonable belief that death
or serious physical injury is imminent. Deadly force may beused
as a last resortto apprehend a fleeing felon only if the
Probation O fficer has a reasonable belief, based upon
circumstances at the time,that the felon's escapewill endanger
life or inflict serious physical injury wunless arrested without
delay;

2. Non-deadly force may be applied under circumstances of self
defense, arrest and to prevent injury to the Probation O fficer or
others and to stop a fleeing felon and may include the
application of restraints;

3. Excessive force is never justified in the application of force by
Probation O fficers; and

4. Restraint Application:

a. Restraint equipment will be applied under all circumstances
of arrest;

b. Restraints may be used as a precautionary measure against
escape of an offender under escort for any purpose;

c. Restraints may be used to prevent self-mutilation, injury to
others or property damage when other reasonable methods of
control have been tried and have failed; and

d. Restraints may be used to immediately gain control of a
violent or dangerous situation.

Firearms, Equipment and Ammunition:

1. The Department will provide authorized firearms, ammunition and
equipment for all officers authorized to wuse them 1in accordance
with this policy as outlined under A. above;

2. Firearms holsters and ammunition carriers will be provided by the
Department. O fficers may not provide nor utilize personal
firearms, holsters or other weapons in the conduct of official
business; and

3. Only authorized ammunition will be used in Department, firearms.

Firearms Security:

1. Firearms and ammunition which are not in the possession of a
qualified officer are to be secured in either a safe or file
cabinet with a secure lock. A desk with a lock is not sufficient

security;
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2. The District Supervisor in each office having firearms assigned
shall maintain the arms not in wuse in a secure container with
controlled access; and

3. The Regional Administrator may authorize suitable firearms and
ammunition storage for District O ffices requiring such to be in
conformance with this policy.

G. Inventory:
An inventory of firearms and ammunition will be conducted annually by
the District Supervisor in accordance with 302.06, Inventory Control.
H. Training and Certification:
Training and certification in the wuse of firearms, restraints and
other force will be accomplished in accordance with 401.04, Training

For Specialized Groups of Employees, and 401.08, Firearms and Arrest
Training For Probation O fficers.

VII. IMPLEMENTATION:

This policy and procedure is effective as of the date signed by the
Commissioner. Each Manager shall incorporate the contents of this document
into local policy and procedure with 14 days. All local policies and
procedures must conform to the contents of this document and any deviation
from the contents of this document must be approved in writing by the
Commissioner or designee.

Forms applicable to this Policy.
INDEX If 902.16A & B and 104.01

FORMS/A - Report of Carrying Firearm

B - Weapons and Ammunition Log
.01 - Special Incident Report
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STEVE COWPER. GOVERNOR

REPLY TO

DEPARTMENT OF CORRECTIONS x o JUNEAU PROBATION OFFICE
P 0. BOX 021224

JUNEAU. ALASKA 99802-1224
PHONE: (907) 460-3180

1 KETCHIKAN PROBA TION OFFICE
ROOM 202. 415 MAIN STREET
KETCHIKAN. ALASKA 99901-6398
PHONE: (907) 225-3179

0 SITKA PROBATION OFFICE
304 LAKE STREET, ROOM 210

RECEIVES8cW f r1\?-i3399

SITKA. ALASKA 999357599
e aIOEE Jll{tl Duncan PHONE: (907) 747-6641

Juneau, Alaska 99811

Dear Jim:

\%p"cf] Prolliﬁtlopa Offi |cet§ Keith Stell tells me that |I|nrq a bill

ce B ation officers under the pgce officers tetirement

Bstem . KO l}/ much for su portlnuqndt ese efforts. ave

n trey % without much success, t get er the peace orficers
retlrem ystem for years.

Probation officers deal only v/jth felons (no misdemeangnts).  The felons
ot’a1 Pvllot{teer% ay ae of v?o ent emotldonaﬁylmpsturbed ?

are require 0 out Into t e commuglty somefimes. at t and
arrest the%e peop ren they violate o or parole eW|se
%ur ver eavyhlgh

anger, lines "Imposed the
ourt, cause eveF of stregs in thls jO P y

@e‘houghhzlﬂarm no actuafrymcﬁhere are sp few probatloq officers .| cannot

leve” that . the cot ding s In the ficers_retjrement
system IS om Ee more t H %” drop t?eaﬁ & # Furh rmore,
anc

san t at robatlo oftlcers eIL cIude are
certalns/( ﬁln {0 qa share of an¥ fIn Kﬁ urﬁen that our
entry into t %eace 0 ers retirement system might occassion.

h K | the hel h
8, 0 ) BB G e 1 o e

Best regards,

obert ollins
ﬁlstrlct ﬁJro atlon Supervisor
uneau

RKC/cm
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enator _Jim Dungca
gglr](a e anance (gommrttee
Juneau, AK 99811

RE: SB 348

Dear Senator:
Se atle Bill 348, _which tIacgs Probatrcfn Off rciers in the Peace . Offrcers

ireman’s etrreme stem w|ll so e a hearin
enate Inance (%rlrrgr tee, Hrope the n?ormatron which a|r9pears below

will"help you In erations.
robation 9 |cers are ? efined as Peace Officer |n AS 1,900 ESOa)
o 'e?rtrs Kopation t%sctvstted “hern off laesrsa Aohee
ationers F/Qg Bf(? 070 Eand ees { % roba(tron
@Ercegs ca}r% tquns epa ment orrec 10NS rocedure
ation 0 |c rs search the reas gences 0 probaf oners and
erty, 8” g All"inall, Probatrdr
rds”and stresses as those experience

oees for weapo sto en Inr
s e count te same haz
by ot eace |cers
Examﬁrles of dan gerous sit atr ns dhraw from mg own e gerrence include
an Instance wh e an 0 r a private inye rao[
|nvest| ate not 0 se ut m el)mrl so he. could find Information

h ack roun vihjch. to“emboar ss .0r impeach me in Co Ft
er pro t]oner rd a arive tw st ooting at, the probation office.
the windows of an office directly . above the dproba lon

ICE. t-le thou ht he was sh otrnﬁ at our otce and[ ubsequent
ﬁo% |c hat_ same the
v¥]|(r)rdoous In an apartment owned by

%he 8H f" Probation O lcer were
V\/hrle arresting an oi]ender and bookJrg him |nto Lemon Creek
?rrectrﬁnal nter, he became e]nrag when WOU|_d not a ree to
release him an assa lted me In t ookrr]ﬂ rc% asD It was
rhece&f % arln e assistance of the Juneau Police De artme t and
ska tate roo ers to serve an hest warrant on a] 0ro atk
vroIa or, Srnce he would not] come opt of his_residence we had t

the ooi down an(? nter with. guns drawn. This probationer Was ound
extremey Intoxicated with a riffe In easy reach.

Several ears aﬂo | searched .the reardence of a robatroner an? found

substantia %% fities 0 8ocarne an twri_ machine quns. r]
Interview _probationers a arolees = af erm] re 8rrec[t ona
enter ese are J)e]o e w ose probatron ave revoke ‘%i are,

ﬂearrn € WaS convrcted of

naturall Y, angrg %ﬂ Sgﬁ toward an assault 1s always a StlHCt
threat. ~'Some” Probation IC S WOf I% Correctio # enters alj the
trme In dorng S0, they WOF next to Correction Officers who have

B



Senator- Jim Duncan
March 19, 1990
page two

Peace Off |ceh Retirement. Thia eems garncularly unfair since both
encounter the same stresses and danger

M | Y B o Ceee'fm s

ear old e}tlon IS and es H
m 48 e [S od casel ad has remgme in t rou;l)J In
% |S%La|romeanda anger  to egllctore Ire
0 3ro ation Officers who are no ﬂ er the physical egual of "their
versanes to arrest and struggle with Yyounger, fitter, o enders

All of our probatigners and parolees are felons. We do not superyis
mis emee?na ts. ]ﬂ]us Ve SLE) erwsE ﬁ he most danger us f[()l %

ﬁgeat Ditenders. mBe ) ?ﬁcers OTTGEC?II(EFeeSdSE t%rs anaer& ?<a

xperienced. by Police
]eg It seems just that we be Inc in the 'Peace Officer

éetlremen%J fystem
ank you for giving me the opportunity to a views. . .The above

qormaly on IS rrc% osit |on grﬁ) tﬂa\// ¥10'[ re”ectythe pOﬁItlon 8? the

P artment of orrectl ns. If you have any questions,” please do n
Itate to contact me.

Very Truly Yours,

s

RKC/I
C/lgenh Stell, Chief Probation Officer-, Juneau

bert K. Collins
|\9t &’r& ation Supervisor-

v7/m

\Wis (Vv all old \vyoi\j W f
IjJOCi \o ksio”™ u)ha\- Jendfnj \v Yne.
tnentbto fif h {hew

-{hi5 acjtifa jov* <3(/



March 19, 1990

enate Finance Committee

genator Jim Duncan .
Juneau, AK 99811

RE: SB 348

Dear Senator:

Se atle Bill 348, which rﬁ)lacgs Probatr?n Off ICﬁrS in the Peace Officer's

ireman’s Féetrremet vsf]em Wh ave a heﬁrrn in_the
enatr] Inance (?W”H' fee ope the In ormatron which appears below
will “"help "you™ In deliberations.

Erﬁg@trs%n %rcers areO defrned as Peace frce err%n AS /-%Iaes?é 92F?0|e| %?;Oa

obatl re covere
rds IOtr
bationers PAQSC 33A0 OfA and ees X 620 ation
rces c rr uns (Depa ment orrec lons Policy and roce ure
ation O rc [S search the residences 0 proba oners_and
@?FD ees or weapons, stolen pro ertyangn in all, Probation

CErs encount F e same hazards StTGSSgS as thOSG experrenced
y other Peace ficers.

Examﬁles of da erous sit atr ns dhrawg rom my own experience include
an Instance w an oje a private rnve tr ato[ {0
|nvestr ate nPdu(r)r se Cut gre rranrl SSsoorheI rrr]:ould Irnn or(r)natron
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s'gtjooust In an apartment owne he Pro ation Officer re

V\/hrIe arresting an 0 enger and bookOPg him rnto bemon Creek
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ska State Troo ers fo serve an Hest warrant on pro atk

vroIa or. Since h ud no}t] come out o rsTresr ence We ad 0

the oor down an gn er wit fgﬁuns rawn, This probationer was found

extremey intoxicated with a riffe in easy reach.

Several ears aﬂo I sea}rched the reardence of a probationer and found
substanti %a fities 8ocarne an machr eq(un% r]
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ge ator Jim Duncan
aska | egislature

Juneau Alaska 99811

Dear Senator Duncan:

hought that ﬁeénw examples of dang%r and stress faced by Orgrobation

mi ou (ustify vour “Bill putting probation” ofticers
dper the geace ICers JF'?jetrre/me/nt Systemp J P

Bome examples from m%a |e(xperrence }nclude threats mageon. my life
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ew examples.” “In actya ty my life P re teme g time
Rrobatron IS an aro ees’ but’ unfortunate 0 not always nb
otes an %0 r(/)rn on' my memory, cant always remembe
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| was assaulted at Nn Creek orrec |ona| Cente h n | WS booking
Bro bal ner H’%B%E EB %% In]er egn] Lan\’r\:ﬁf}rS earSS rote\g
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gr?e aOt ! ot at qur windows wit auge s ty tgatron
Olé ple fSut the ryfndows the Ia Ir rg gone rﬁ ove_
however, at. an adjudication. arrn te ou found ancaster
was attempting to hit the win ows the pro atron offic
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cco anied several June u olice officers an Alas tat Tro ers to

1 r ence of Danie a probation absconder.

-égotrrsew stokr%rllse er ounr E{rr]ratr tronserto cvelrrtrﬁ oujtnsan raeNunrrender

Was msarde extrem ely intpxicated, Wret a riflé not far away. | B
rched the residence of probatio er cott onegal w ere foun

crtesaarntu?rlrbgrjao tr(t)r se rofe X%om%rrg% an mm sub-machine gun. | could



Senator Jim Duncan
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am encloabr}gmaw%ogx 893 Department _of Corrections Poln} anj .

gﬁg«;ﬁﬂ&i being reV|sed t0 %Hov?/s p%%atloﬁartmnetrg %Qe plon eypen

rH hahave ct(al dpdtae number, of other pobatlon o |cer aro nd the State

e aske {0 %I ou a ew exan}p rom thelr ovvR
ersona enence o | e e %valent o the |n?rmat|o ave
rovided a oye ther “assistance, please do not
esitate to call on me

Very Truly Yours,

ohert. K |||ns
Bro ation’ O icer |ll
Juneau

EKC/cm
nclosure
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November 21, 1989

Sen. Jim Duncan
P.0. Box V
Juneau, Alaska 99811-3100

Dear Jim

I am writing this letter to add my support tto the bill you will be
submitting this legislative session that would place Probation Officers
under the 20 years retirement plan.

I have been with the Department of Corrections for approximately 21 years

now. Four of those years has been as a Probation Officer assigned to the

Lemon Creek Correctional Center. During my time at this facility 3s a
Probation Officer | was exposed to the same dangers that Correctional Officers
faced. As an institutional Probation Officer 1 have prepared many many

reports that have resulted in inmates not getting out on parole. 1 have

been required to qualify with weapons. 1 have had to pick up inmates on work
furlough that had violated rules.

It should be noted that Probation Officers do have seme power of arrest. It
should be understood that Probation Officers face physical injury or death
when attempting to arrest Parole/Probation violators that do not want to
return to jail. Passage of this bill will of course make me eligible to
retire. It will , I believe, save the State money down the road. There are
many employees that would take advantage of the retirement that have lots
of years in and are well up on the pay scale. The State of Alaska could
hire replacements for those people for I would think one third the cost.

Thank you for your support in this matter

Yours Truly,



December 8, 1989

Senator Jim Duncan
Alaska Legislature
Pouch "VvV"

Juneau, AK 99811

RE: Peace O fficer Retirement for
Probation O fficers

Dear Senator Duncan:

As requested, this letter is submitted with a few examples of incidents

which have occurred in the Kenai area during the last few years. These
incidents are indicative of the types of assaults and threats directed at
probation officers. There are more and | will attempt to document them

for submission at a later date.

In September 1986, a Molotov cocktail was found to be burning on the
front steps of a probation officer's residence in Kenai. It burned
itself out and did not explode. Approximately ten days later, at 2:00
a.m., the same officer was asleep in his bed. He suddenly awoke tothe
sounds of breaking glass. Within seconds, his apartment was engulfed in
fire and he barely had time to put on his pants and run outside. In the
process, he suffered second degree burns on his feet, arms, and wupper
back. His hair and eyebrows were singed and he spent several weeks in
the hospital undergoing treatment for his burns. To this day, he bears
terrible scars which were left by the burns. Physically and
psychologically he will be affected for a lifetime.

Police investigated the above incident. Evidence indicated that someone

had thrown a Molotov cocktail through the P.O .'s window. The incendiary
device exploded and engulfed the inside of the residence. The interior
of his apartment and its contents were completely destroyed. If he had

not escaped within seconds there is a good chance he would be dead.
Although the above arson (attempted murder?) v/as never solved, no one in

the community, including the police, have any doubt that the assault was
committed by an individual on the probation officer's <caseload. The
officer had received several threats by offenders during the years he was
a probation officer. Police investigation revealed that an individual on
the officer's caseload had admitted to "getting him" and acknowledged an
earlier attempt had failed. However, there was not enough evidence to

indict the alleged assailant.

In addition to the above, another probation officer in Kenai was involved
in an incident where his personal vehicle was stolen and set ablaze.
According to the police investigation, the same offender who was
reportedly involved in the first arson had knowledge of the theft and

arson of the probation officer's vehicle.

The above two examples involved people who were supervised by probation
officers and who may have been angered by the officer's actions, i.e.,



Senator Duncan
12/8/89
Page Two.

filing to revoke probation or parole due to violating their conditions.
The offender who was believed to be involved in the above incidents had
reportedly indicated that the probation officer was "getting too close to
his drug dealings" and he was not going to go back to jail.

A third example involves what can happen when probation officers
recommend that an offender be incarcerated for a substantial period of
time. Approximately one year ago, | had recommended a maximum five year
sentence for an offender with a substantial prior record in the state of
Washington. His record included burglary, theft, sale of cocaine,
assault and numerous violations of probation and parole. His crimes in
Kenai involved burglary of a dwelling as well as several misdemeanor
convictions. While detained in a side cell following sentencing, the
offender stated, "Hey you punk, how can you recommend five years for me,
you don't even know me. You're a f punk, remember this face you
f punk, remember this face." The offender is very capable of
following through with his veiled threats and will be released to the

Kenai area (to my caseload) during the next year or so.

In addition to the above, an offender's parole was recently revoked and
he was ordered to serve the balance of his sentence, which was several
years. He had violated his parole for assaulting his wife as well as a
friend, numerous thefts, wusing drugs and consuming alcohol. It was my
testimony and documentation of his violations that resulted in the
revocation of his parole. He placed the blame for his loss of freedom
and his additional prison sentence directly on me. According to other
inmates, he has talked of revenge upon release.

The above incidents are but a few. Probation officers are frequently
threatened and many assaults have occurred. The potential for danger or
death is always present, as is concern for the safety of the employee's
family. A probation officer's job is inherently dangerous. However, due

to the drug epidemic sweeping the country and the increasingly violent
offender we are encountering, probation and parole officers are facing
many of the dangers and stresses as experienced by other peace officers.
We are the only peace officers included wunder the Police Standards Act
that are not included wunder law enforcement retirement. For reasons as
noted above, we feel we are justified in our desire for peace officer

retirement.

Thank you for allowing me to share my perspective concerning this topic.
Tf you have questions, please do not hesitate to contact me.

Sincerely,

Curt Geoffrion
District Supervisor
Ai*— R ————

cc: Rep. Swackhammer



£*0 .I.t\ptf .
s

135

November 8, 1989

K B

Juneau Alaska 99811
Dear Roxanne:

Lew Reece .Indicated to me the othce daé/ that SePator Duncan Would he
rntereste in Feome % the da tivities ot probation officers |
te S o thﬁ eace Officers etrrem r] et me grve ou some examples
8 thi fat hav %rineg recent nm ase, ut a

ays a assiste ollins In a restrn rde er ave on
?ya ole.” It was a arré roufine arrest ex

as a dangeroys . perspn .w S rea eOrt Ctthﬁt
rrnkarlng aﬂd that IOres asrcan % We arreg[

uy
rﬁ whe rs a ee%
touchy “situation when vo rrest one 0 Eb ows W ja
vroh rytl ﬁen someo eyslhf in tr? asé ’He stakB 1S wre {0 ath
ga ettﬁr 0 ener urrng one 0 [ rng outs). H rate,

en, you 'go to arrest ope of “these us are
nbe or n? VYn h}g ca% e] Pong Wltﬁ hou any
pr lems and vie were relreved that t at was™ the srtuatron

J[Pt o atlhg?”thromog%frorﬁo[ﬁ ”% 8urr hsa{ék%apmﬁé‘“?r‘esogra% ed SheSfre
cou R

%eesn ﬁeﬁﬁow Who %rH r

num peop
ne?t osver %S Sg%gerélesaer(s} sh ﬁﬁ ryvorkeedwf'71 Srﬂﬁa anga \fe[)aj ftor{rsgrarng
a copy to senator Buncan detailing those threas

cbosed wi thrs Ietter r?(a threatenrnlg letter to Patt9y E?arnes our
g tion officer IER) eﬁ] an.  The let ﬁr Postmarkd rom Serattle
ctoner. 19 e contenﬁ L etter you can read or
ours and rnterrr)]ret for 1your e tit mrgt mean. ga]
now who sent letter but assume it 1§ someone she”has been
supervrsrng elther on probatron or parole.

|ly, attached. is a .sheet of photographs of quns r covered rqm. th
}Xnk r’ atroH %rs rict In @he g pear gH] 0es not 1.-Clucle §|
uns ave been recov for graphrc rS)urposes oes
ncu e man automatrc Weapons w cour
untrng purposes.

are not, e, used



Senator Jim Duncan
November 8, 1989
Page Two

ave encouraged .the  probation officers to contact your office with
tei %‘1 piact,

nomat 10N coq1 ermng actmhef with re nge to th stress
eve the hazardous du that Wwe really are nga his 1S
eac icer w 0 Way bout and &e pobatlono ICers
houd be accor te bene It o eace flcer etirement,

ﬁﬁgln, Roxanne, thanks to you and Senator Duncan for your help with

Since/ely,

K

1 Ser oy

KS :qm

" e By
resentative wackharnmer



“Hr=*?



$attj> Starnes

415 main St rm 202

itetcfjiban.aiasfea
99907



SUHM &

M ILI

Coi?13f.£<8

Cc ©
<g€ £



RECEIVED dec 2 6 1359

December 21, 1989
P.O. Box 917
Douglas, AK 99824

The Honorable James Duncan
Alaska State Senate

Pouch "V

Juneau, Alaska 99811

RE: PEACE OFFICER RETIREMENT FOR PROBATION OFFICERS
Dear Senator Duncan:

It is my understanding that you will be attempting to pass a bill during
this legislative session which will give Alaskan Probation/Parole Officers
20 year retirement.

I wish to express nmy support of this bill and any actions you feel
appropriate to have it passed into law.

| am presently the Superintendent of the Lemon Creek Correctional Center
and have worked for the Alaskan Corrections system for approximately 14
years. | have had the privile®n of being an institutional probation/parole
officer at Lemon Creek for several years and a field probation/parole
officer in Bethel Alaska for several years. It is a dangerous job and in
my opinion, deserving of the 20 year retirement. | personally have been in
numerous eituations where | was stranded, due to weather, in small,
isolated western Alaskan villages for days and had to deal v/ith intoxicated
felonious probationers shooting firearms or assaulting family members.

Additionally, institutional probation/parole officers deal one hundred

percent of their time with some of Alaska's most dangerous prisoners. |If a
list were developed outlining several of the prisoners presently
incarcerated adn their offenses, | believe it would wunderscore the

difficult and dangerous job these professional officers have.

Again, | appreciate your efforts in obtaining 20 years retirement for
probation/parole officers and recognizing the important role they play in
our Criminal Justice System. Thank you.

Sincerely,

DWC/jmg
cc: Representative Swackhammer
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recommended physicians to serve on the
district in

members from the judicial

SBU370a

STATE OF ALASKA

- SECOND SESSION

Public

Retirement Board to

Employees™

and providing for an

is established the Alaska Teachers”

Statewide

recommended

physicians
in the state to serve as members of the
determine
governor
least two of the state®s four
Retirement
governor a
The two

board.

which

JMum >

/<K (v C) C
) N { wCri- aj,

6’ *

*

rs,f,

Employees Retirement
include
disability appeals;

and Teachers”®

effec—

is repealed and reenacted to read:

Retirement Board

appoint five members for overlapping

who is receiving
teacher organiza-—
nominees to

authorized to
board only
medicaleligibility
shall ap—
judi—
Board and the

list of
physician

disability appeal

SB 370

go00060s
1070 -
A-»V x
N -
\L.)r<rz’ "
h-j
“fomfl Tv/-"fc /i"0/vo /



*

*

medicine in the state to serve as members of the board only for tlie
purpose of hearing appeals to determine medical eligibility for
disability benefits under AS 39.35.400 and 39.35.410. The governor
shall appoint two physicians each from at least two of the state's
four judicial districts. The Public Employees Retirement Board and
the Teachers®™ Retirement Board may submit to the governor a [list of
recommended physicians to serve on the board. The two physician
members from the judicial district in which a disabilityappeal
hearing is conducted shall serve on the board during the hearing. If
one or more of the physicians in the judicial district in which a
disability hearing is conducted is unable to serve at the hearing, or
if there is no physician member from that judicial district, other
physician members shall serve at the hearing, selected for such
hearings on a rotating basis, 1in accordance with regulations adopted
by the board. Physician members serve atthe pleasure of the
governor.

(e) Members of the board identified in (b) of this section or
elected under (c) of this section do not receive compensation for
their services on the board. Physician members of the board are
entitled to hourly compensation for their services at a vrate to be
determined by the commissioner of administration. The rate of compen—
sation shall be consistent with the physicians®™ normal hourly
earnings. All members of the board are entitled to travel expenses
and per diem when it is necessary to travel.

Sec. 4.AS 39.36.010, 39.36.020, and 39.36.500 are repealed.

Sec. 5. TRANSITION. Notwithstanding secs. 1 and 3 of this Act,

physicians appointed to serve on the former Public Employees®™ and Teachers”

Disability Review Board (repealed by sec. 4 of this Act) are anoointed to

serve as phy.. an members of the Alaska Teachers®™ Retirement Board and the

SB0370a -3- SB 370
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For an Act entitled: "An Act exjsandijie the PuLiic Employees Retirement !

Board and the Teachers®™ Retirement Board to include

two physician members to hear disability appeals;
dissolving the Public Employees” cad Teachers”
Disability Review Board; and providing for an effec—

tive date."

BE IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:
* Sectionl. AS14.25.035(a) is repealed and reenacted to read:
() There is established the Alaska Teachers®™ Retirement Board
as follows:

(1) The governor shall appoint five members for overlapping
three-year terms. One member must be a resident who 1is receiving
retirement benefits under this chapter. Statewide teacher organiza—
tions may submit to the governor a list of recommended nominees to
serve on the board.

(2) The governor shall appoint physicians authorized to
practice medicine in the state to serve as members of the board only
for the purpose of hearing appeals to determine medical eligibility
for disability benefits under AS 14.25.130. The governor shall ap—
point two physicians each from at least two of the state"s four judi-—
cial districts. The Public Employees Retirement Board and the
Teachers®™ Retirement Board may submit to the governor a list of
recommended physicians to serve on the board. The two physician

members from the judicial district in which a disability appeal

SB0370a -1- SB 370
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hearing is conducted shall serve on the board during the hearing. If
one or more of the physicians in the judicial district 1in which a
disability hearing is conducted is unable to serve at the hearing, or
if there is no physician member from that judicial district, other
physician members shall serve at the hearing, selected for such
hearings on a rotating basis, in accordance with regulations adopted
by the board. Physician members serve at the pleasure of the
governor.

Sec. 2. AS 14.25.035(b) is repealed and reenacted to read:

((»)) Members of the board appointed under (a)(l1) of this section

do not receive compensation for their services on the board. Physi —
cian members of the board are entitled to hourly compensation for
their services at a rate to be determined by the commissioner of
administration. The rate cf compensation shall be consistent with the
physicians® normal hourly earnings. All members of the board are
entitled to travel expenses and per diem when it 1is necessary to
travel.

Sec. 3. AS 39.35.030 is repealed and reenacted to read:

Sec. 39.35.030. PUBLIC EMPLOYEES RETIREMENT BOARD. () There
is established a Public Employees Retirement Board as provided in this
section.

(b) Three members of the board are the members of the personnel
board of the Department of Administration (AS 39.25.060).

(c) Two members of the board must be members of the systenm
elected by a majority of the votes cast by members of the system.
Elections shall be conducted by the board. The term of office of at
elected member is six years. A vacancy in an unexpired elective term
shall be filled by election for a new six-year term.

(d) The governor shall appoint physicians authorised to practice

SB 3/0 -2- s130370a
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medicine in the state to serve as members of the board only for the
purpose of hearing appeals to determine medical eligibility for
disability benefits under AS 39.35.400 and 39.35.410. The governor
shall appoint two physicians each from at least two of the state's
four judicial districts. The Public Employees Retirement Board and
the Teachers® Retirement Board may submit to the governor a list of
recommended physicians to serve on the board. The two physician
members from the judicial district in which a disabilityappeal

hearing is conducted shall serve on the board during the hearing. If
one or more of the physicians in the judicial district in which a
disability hearing is conducted is unable to serve at the hearing, or
if there is no physician member from that judicial district, other
physician members shall serve at the hearing, selected for such

hearings on a rotating basis, in accordance with regulations adopted

by the board. Physician members serve at the pleasure of the
governor.
(e) Members of the board identified in (b) of this section or

elected under (c) of this section do not receive compensation for
their services on the board. Physician members of the board are
entitled to hourly compensation for their services at a rate to be
determined by the commissioner of administration. The rate of compen—
sation shall be consistent with the physicians®™ normal hourly
earnings. All members of the board are entitled to travel expenses
and per diem when it is necessary to travel.
* Sec. 4.AS 39.36.010, 39.36.020, and 39.36.500 are repealed.
* Sec. 5. TRANSITION. Notwithstanding secs. 1 and 3 of this Act,
physicians appointed to serve on the former Public Employees® and Teachers”®
Disability Review Board (repealed by sec. 4 of this Act) are appointed to

serve as physician members of the Alaska Teachers"RetirementBoard and the

SB0370a -3- SB 370



Public Employees Retirement Board until physician members are appointed by
the governorunder AS 14.25.035(a)(2), as reenacted by sec. 1 of this Act,
and under AS39.35.030(d) as reenacted bysec. 3 of this Act. A physician
member of the former Public Employees®™ and Teachers® Disability Review
Board may beappointed by the governor toserve as a physician member of
the Alaska Teachers®™ Retirement Boax-d and the Public Employees Retirement
Board.

* Sec. 6. This Act takes effect July 1, 1990.

bij 370 -4- S?0370a
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January 8, 1900

The Honorable Tim Kell/
President of the Senate
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Mr. President:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, | am transmitting a bill expanding the Public
Employees Retirement Board and the Teachers* Retirement
Board to include two physician members when the boards are
hearing disability appeals, and dissolving the Public
Employees’ and Teachers' Disability Review Board (DRB).

The bill repeals AS 39.36 (sec. 4 of the bill), which was
enacted in 1982 to establish the DRB as an advisory board
to the Public Employees Retirement Board (PERB), the
Teachers' Retirement Board (TRB), and the administrator of
the state retirement systems on disability claims and other
medically related matters. The DRB's functions have proven
to be very expensive, both to the retirement systems and to

claimants. Justification for the expense is questionable,
since the PERB rulings are contrary to the DRB's advice in
a high percentage of appeals. Disability decisions will be
made more expeditiously and less expensively, and the
purpose of the legislature in establishing the DRB will be
effectuated, if physicians are instead included as members

of the PERB and TRB.

Sections 1 and 3 of the bill provide for appointment by the
governor of physician members to serve on the boards only
for the purpose of hearing appeals involving medical issues

concerning entitlement to disability benefits. Two
physicians will be appointed from at least two of the
state's judicial districts. The two physician members from
the judicial district in which a disability appeal hearing
is conducted will serve on the board during the appeal
unless wunable to do so or unless there are no physician
members from that judicial district, in which case

physician members from other judicial districts will serve



The Honorable Tim Kelly Page 2

on a rotating basis under regulations adopted by the
boards,

As with the DRB, physician members will be compensated for
their service, at a rate determined by the commissioner of
administration, commensurate with the physicians' normal
hourly earnings. (Sections 2 and 3 of the bill.)

Transition provisions in sec. 5 of the bill allow current
physician members of the DRB to serve as physician members
of PERB and TRB wuntil the governor appoints physician
members. —N

I urge your prompt and favorabfe a'ction on this measure.
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STATE OF ALASKA BILLVERSION:  sssb 389-----m-m--
1990 LEGISLATIVE SESSION PUBLISH DATE :. 2/8/90-———————

FISCAL NOTE

BEQUEST:

Revision D ate: Anency Aflecled =Dept, of Administration
Title : "An Act relating to the BRU . Pioneers®™ Benefits

Pioneersl Home" —
Sponsor ; Sen. Kerttula P.nmponentQ < Pioneers™ Homes

Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 .0 0 @ U
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0
FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 n n n
TOTAL 0 0 n n n n
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS : (Attach a separate page il necessary)

Adding priority admission of persons in need of the care and benefits of the
Home but who are not destitute would very slowly increase the revenues. This
is very difficult to predict since the Division has very few admissions into
Nursing and Assisted Living where priority now applies. Also most applicants
who are destitute have some leuel of incoira.

Prepared by = Barbara Bathony Phone +465-4400
Division : Pioneers®" Benefits V V n Dale- 2-7-90
Approved by Commissioner :Frank S. Baxter Dale : /4 0

Agency: Department of Administration

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget F@ L d

Impacted Agericy(ies)
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Alaska State Legislature
SENATE

P.O. Box V
State Capitol
Juneau, Alaska 99811

Ol'ficial Business

MEMORANDUM

TO: Representative Red Boucher, Chairman
House State Affairs Committee

FROM: Senator Jalmar Kerttula
DATE: March 9, 1990

SUBJ: Senate Bill 389—
Admission to Pioneers' Homes

Senate Bill 389 makes three basic changes to current law
to ensure that admission to the pioneers' homes is handled on
an equitable and humane basis:

1. This bill provides that all in need would have equal
access to the pioneers' homes, thus eliminating the current
priority that the destitute have for admission to the homes.

Years ago, the priority for admission to the Pioneers'
Homes was conferred on the destitute on humanitarian grounds
— there was no other place for the destitute to go. Today,
with Medicaid assistance and other social programs, the
destitute are about the only people who can afford to go to
for-profit nursing homes. Eliminating this unnecessary
priority improves access to long-term care for all of our
pioneers.

Currently, there are two lists for admission to the
Pioneers' Homes: one list for the destitute and one list for
the non-destitute. Under current law, there are many
long-time Alaskans who are not actually destitute (but are
close and are just making it) and who have been waiting for
admission for many years. These people are continually bumped
by a person who has been on the destitute list for a matter of
weeks or months. This is simply not right. It should be
noted, that this statutory amendment does not limit the
ability of the destitute to apply for admission to the homes,
but it does eliminate their priority. Under this bill,
admissions would generally be nced-based and would be based on
the chronological date of application.

2. This bill adds an age requirement of 65 for all
admissions to the homes. Under current law, those who are
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destitute can be admitted earlier than age 65, and those who
are not destitute can only be admitted after age 65. The bill
would also allow spouses of residents to be admitted, if the
spouse is not in need, if the spouse is at least 65.

3. This bill makes some housekeeping changes to the
statutes dealing with debt collectibility of residents of the
homes. Under this bill, the department could not require a

payment for debt by a resident in any one month which is
greater than the monthly amount for care which is set out in
statute, except for debts incurred under AS 47.25.070. Under
this bill, also, the collectibility of debts of former
residents would be governed by the Probate Code.

Senate Bill 389 is supported by senior citizens as well
as the Department of Administration, and the bill has a "0"
fiscal note.

| appreciate your consideration of my request.

JK:kh



An Analysis of the Need for
moom M

The following is a narrative relating (1) the history of the procedure for ad—
mittance to Alaska's Pioneer Homes; and (2) explaining the suggested corr—
ective legislation SSSB 389.

ORIGINAL PROCEDURE: When the Pioneer Homes were originally started the
admittance procedure was two-pronged. They were open to anyone 65 yrs
of age who had been a resident of the state continuously for 15 years imme—
diately preceding application, and (1)" were destitute and in need of the
aid and benefit of the home because of physical disability or other cause ";
or. (2)" who is not destitute....and upon agreement to pay to the state a

sum each day....for the cost of care and support of the person at the home."

ADMINISTRATIVE INTERPRETATION: At some point in time, cloudy in most
people's minds, it became an administrative determination that those per—
sons who were destitute should have priority in admission to the homes.
Regulations were promulgated and adopted providing for this type of prior—
ity admissic i procedure. One line of reasoning as to why this happened was
that there were, at some time, too many residents of the homes who were
paying for their care, in the manner of a hotel or boarding house, and did not
really need the unique type of service the homes were intended to provide.
This was considered inappropriate even though they were legally entitled to
the opportunity as provided by the existing law. Another theory, suggested
by some, was that the homes were really meant for indigents and that those
other older Alaskans, with the financial means, should find private nursing
or retirement homes and not look to the state for this type of care. What—
ever the actual reason the administrative bureaucracy adopted, and put into
actuality, the admission procedure that provides that, |nd|gents would be
first if they were destitute irrespective of whether they were incapacitated

or not.

ADMISSION INEQUITY: Needless to say the admission procedure presently in
force, which has previously been described, is not only highly unsatisfactory,
but is considered by many as grossly discriminatory. This is especially true
when considering the concept upon which the homes were originally estab—
lished. Presently the* homo’s administrator has adopted two admission lists.
One is an "indigents" /'ist; the second list, | suppose, is labeled "others". No
matter how long someone, who is in all other respects qualified for ad mis-



sion, is at the head of the "others" list, anyone who is judged destitute can
apply and be placed on the "indigents" list and become admitted before any—
one on the "others” list irrespective of hew long that person has been wait—
ing. Some seniors signed everything over to their heirs and declared them—
selves destitute in order to beat the system. The administrators responded
by putting a requirement of being an indigent for two years prior to being
allowed admittance. Obviously a problem exists and there is an urgency that
it be resolved as rapidly as possible. The administrators recognize the need
also and are hopefully looking to the legislature to rectify it.

CORRECTING THE PROBLEM: The Governor, the Pioneer Benefits Division, and
the Pioneers of Alaska are all in agreement that SSSB 389 will go a long way
in resolving the admittance problem. By removing the word "destitute" and
defining the existing language "physical disability or otHeT cause” this pro—
posal appears to removelheTHFctlprinatbTyTdmission practice while at the
same time equally protecting the rights of all our citizens. If SSSB 389 is ad—
opted ail applicants for entry to the Pioneers Homes will be judged equally
(except in certain instances explained later). This judgement will be on their
inability to maintain a household without regular assistance in shopping,
housekeeping, meal preparation, dressing, or personal hygiene because of
physical ¢c; medical impairment, infirmity, or disability and not on their ab—
ility to pay. Tliejpouse_olLa person who qualifies for admission may also
make application for admission at the same time the disabled person applies
if the spouse is 65 yi™Njof age and has been resident in the state continuously
for 15yrs. (Thislithe exception mentioned above.) The Dept, of Administ—
ration shall establish monthly rates of reasonable compensation a resident
may be required to pay for his or her care if the person is financially capable
of doing so. Under no circumstance will a person be refused admittance be—
cause of their failure of being able to pay. Conversely applicants who have
alternate means of care will be encouraged to make use of them rather than
overtax the limited space available in the Pioneers Homes.

ENDORSEMENT: The Pioneers of Alaska most heartily endorse SSSB 389 and
recommend its earliest passage.

Bill Ray, Registered Lobbyist
Pioneers of Alaska
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The STATE AFFAIRS Committee considered: CSSB 399 (SA)
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"An Act relating to certain leases of the Department of Administration?
and providing for an effective date."
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STAT IS OF A LLAS IfA
OFFICE or THE GOVERNOR
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January 23, 1990

The Honorable Tim Kelly
President of the Senate
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Mr. President:

Under the authority of art. 1Il, sec. 18, of the
Constitution, | am transmitting a bill approving

J_M-€ryA 2

Alaska
certain

leases of office space made by the Department of Administr-

ation. The approval is required by AS 36.30.080(c).

I have serious reservations about the wvalidity

provisions of AS 36.30.080(c) — specifically,

provision that requires legislative approval of

costing the state more than $1,000,000 annually.

the
the
leases
That

portion of the procurement code states that the approval

must take the form of a general law rather than an
appropriation. I agree that the legislature has the power
to appropriate whatever amount it considers proper the
leasing of state office space. However, it wviolates the
separation-ofpowers doctrine for the legislature to retain
a power of approval over individual leases. By doing this,
the legislature could veto leasing decisions made the
Department of Administration. In effect, the legislature

would be executing the law.

Out of‘respect for a coordinate branch of state government,

I am introducing this bill so that the legislature is fully
informed of all aspects of the leasing program. However,
if appropriations are sufficient, 1 intend to direct the
Department of Administration to execute the leases when
they expire or when they are”axvarded. I hope that this
bill will generate healthy/iiscussion and constructive

solutions to the state's n”ed for .adequate and economical

office space for its agencies. / S 2

z"nCere/l1"/. \/

reve Cotrper
ivernor



STATE OF ALASKA
1990 LEGISLATIVE SESSION

REQUEST:

Revision Date:
Title: An Act approving leases of oftice

Bill Version:<cs5B 399
Publish Date

vrrrn

FISCAL NOTE

L/epart/nents or Adfnlrilseralion,

Agency Affected: Education, Law, and Labor
BRU: Leasing and Faci nties

space by the DOA, and providing an effective date

Sponsor: Rules Committee

Components: Leases~

Requestor: Governor
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING iPr-n FY 92 FY 93 FY" 94 FY 95 FY 96
PERSONAL SERVICES 0 0 "o u u u
TRAVEL 0 0 0 u y u
CONTRACTUAL 6 0 0 0 - U
SUPPLIES 0 0 0 u u u
EQUIPMENT 0 0 8 u 4 0
LAND & STRUCTURES 0 = u B u
GRANTS, CLAIMS 0 0 0 VA --u 0
MISCELLANEOUS ~0 0 4 u tr m u
TOTAL OPERATING 0 u O ¢ B N2 0
| CAPITAL v u u U u v
I REVENUE u u u u u
FUNDING: (Thousands of Do!" ars) .

GENERAL FUND 3 u I u
FEDERAL FUNDS 0 u u 0 u
OTHER 0 0 4 u u
TOTAL 0 0 0 u u
POSITIONS: ) — 0 v
FULL-TIME 0 - T ) If
PART-TIME 0 0 0 0 = - u
TEMPORARY 0 0 0 0 0 u
ANALYSIS: (Attach a separate page if necessary)

%

There are no FY 90 costs associated with this Bill.
with AS 36.30.080(c); there will be no fiscal

See Attached

Prepared by: Robert j. Link
Division: Ceneral Services an”SuppTy

Approved by Commissioner)
Agency:

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget
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Rev: 11/89
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Department of Administration
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impact. This
appropriate.

no fiscal impact
through 1996.

Changes
have no fiscal
fiscal note is
Projections of
would continue

of
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ATTACHMENT

SB 399
ANALYSIS: (Continued)
In compliance with AS 36.30.080(c) which states in part ". . . If the
Department [Administration] intends to enter into a lease . . . with an annual
rent to the State anticipated to exceed $1,000,000, the Department shall
provide notice to the Legislature.” ™. . . notice must include
anticipated annual lease obligation amount . . . total construction,
acquiscion . . . other costs of the project.”

The following leases are expiring and will require that formal bids be issued
in FY 91 for replacement space:

Lease No. Department Location Annual Cost Anticipated
1532 Law Anchorage To exceed $1,000,000
1627 Education Juneau To exceed $1,000,000
1445 Labor Anchorage To exceed $1,000,000

The cost of each new lease may exceed $1,000,000.

Anticipated cost of acquisition ..., $0.0
Anticipated cost of construction.....ceevieviennn, $0.0
Anticipated other costs Of pProjects ... $0.0

No acquistion, construction, or other project costs are anticipated. These
are strictly continuation of operating leases. Thecost ofoperations will be

borne by the lessors.

EE R S S S S S o S S o S S S o S S S S R o S o S S S S S S S S o o

There are no additional costs associated with this bill. Agencies must be
housed in appropriate space that will allow them to carry out their appointed
mission§ as required by statute, regulation, or public policy.

4/11D1/121211-9/3 Page 2 of 2
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