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The Honorable Pat Pourchot
Alaska State Legislature

Capitol, Room 504 General
P. 0. Box V Communication
Juneau, Alaska 99811 Incorporated

Dear Senator Pourchot:

On behalf of GCI, I want to thank you for your tremendous
efforts regarding CS 206 (attached). GClI supports CS 206 as
incroduced on May 2, 1990, subject to the following representations
being made by both GCI and Alascom;

(1) GCI will not seek, nor support, any amendments or:
direct orindirect changes to the May 2, 1990 version of CS 206.
We will withdraw our support of CS 206 if such amendments or
changes are made, and ask you and others to do the same. Further —
more, we will withdraw our support of CS 206 if any attempt 1is made
to amend the APUC"s regulatory authority through other bills this
year.

(2) GCl supports the finding "rat CS 206 is substan—
tially similar to 89-TELE and 89-ALAS- 1In this regard, we will not
challenge 1in court, or elsewhere, a determination that C3 206 is
substantially similar to both 1initiatives. Conversely, if a
determination 1is made that CS 206 is not substantially similar to
either initiative or to both initiatives, we will challenge that
determination 1in court and argue that CS 206 1is substantially
similar to both 1initiatives. Furthermore, if any third party
challenges the substantial similarity of CS 206 to either or both
initiative, we agree to intervene in the lawsuit to support the
position thatCS 206 issubstantially similar to both initiatives.

we will not challenge the legality, 1including the
constitutionality, of CS 206. IT any third party challenges the
legality of CS 206, we agree to intervene in the Jlawsuit and
support the position that CS 206 is legal.

(4) We agree to meet with members of the State Senate
and House to communicate the representations contained 1in this
letter at your earliest convenience.

Again, thank you for your outstanding and crucial role
in developing CS 206. We look forward to working with you 1in the
future on overseeing its effective

Ron
President

25050 Denal Street » Suite 1000 « Anchorage, Alaska 92808-2/81 « 907/286-5300
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May 2, 1990

Senator Pat Pourchot
Chairman, Senate State
Affairs Committee

Room 504
State Capitol Building
Juneau, Alaska 99811

Re: The Intrastate Long-Distance Telephone Competition Bill res 20ft)

Dear Senator Pourchot:

This letter supersedes the similar letter | sent to you earlier today. GCI has asked for
additional comfort from Alascom, and | am happy to give it.

As | said earlier, | have reviewed the telephone competition bill carefully, including the
change to section 810(b) proposed this morning,1 Alascom wants to compete and
believes that this bill will permit competition. Alascom supports the bill and makes
following commitments to you and the legislature:

1 Alascom will not, directly or through a third party, attempt to amend the
bill. 1f amendments are made, Alascom will withdraw its support for the
bill. Alascom will also withdraw its support if the APUC’s regulatory

Section 810(b) contains a provision keyed to facilities owned by lcmg-distance
telephone companies on May 1,1990. Alascom does not know every place in the state
where, on May 1, 1990, companies other than Alascom owned and operated facilities to
provide interstate long-distance message telephone service. Alascom believes that GCI
on May 1, 1990, owned and operated such facilities in Anchorage, Fairbanks, Juneau,
Ketchikan, the Kenai-Soldotna area, the Mat-Su area, and Eagle River. GCI may have
owned and operated facilities in other places. If necessary, the APUC can determine
what other facilities were owned and operated on May 1, 1990, by companies other than

Alascom

Alitcom. Inc. / 08 Bro*ow»%l SO. Box Wot / Vencouvdr. Wun'ngton 9SSW-WOL / (ZVS)7 69S-S9W
Alucom, Ino. / 210 Host Bluff Roxd / RO. Box 195607 / Ancnartg#, Alula 99519-0607 I (307) 2W-7790



Senator Pat Pourchot
May 2, 1990
Page T\vo

authority is cnang ﬂ this year by other hills which affect the purpose, spirt,

or Intent of t

2. Alascom |II not ch the leqality, Includi ec nstitutionality of
the ? onec sthegle %It}f P ﬂtegnt om wq? y
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finding that the™bill Is not substantially similar to both initiatives.

Sen tor, | sinc (/(\e/e/ (s you for. our Interest and concern. Your efforts have been
Inva uable and We deeply ‘appreci te your support.

Sincerely,

3 Alﬁscom a&rees with anﬂwnl support the Iegtslattve mdmg that the bill is

General Manager
whm

Bjlls have been introduced which ?hange the APUCs authority hut which either do
not affect or are consistent with this bill
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STATE OF ALASKA BILLVERSION: CS for SB 226 (JUD)
1990 LEGISLATIVE SESSION PUBLISHDATE: 04/26/89

FISCAL NOTE

REQUEST:

Revision Date: Agency Affected: Department of Corrections
Title: "An Act relating to misconduct BRU:

involving firearms...by intoxicated"

Sponsor: Senator Binkley Components

Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL'SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELI.ANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL | -0- -0- -0- -0- -0- -0-
REVENUE 1 _-o- -0- -0- rk -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME 0- 0- 0- -0- - -
PART-TIME
TEMPORARY

ANALYSIS : (Attach aseparate page if necessary)

This legislation would have minimal inpact on the Department of
Corrections.

PreparedSusan E. Knighton, Director Phone:, 465-3376

Division-: ~ Adtiinistrative Services iw .- 01/16/90

Approved M\ Date: 01/16/90
Agency: Department of €orr

retribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) pege-



STATE OF ALASKA BILL VERSION: CSSB 226 .Jud)

1990 LEGISLATIVE SESSION PUBLISH DATE:
FISCAL NOTE
REQUEST:
Revision Date: 1~8-~90Q Agency Affected: Public Safety
Title: Possession of firearms while BRU: AlaskaJ>late Jr_.QOPErs
Intoxicated
Sponsor: Senator Blnklev. et al. Component: Detachments
Requestor: House State Affairs
EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- ~0- _0-
1 CAPITAL -0- -0- -0- -0- -0- -0-
| REVENUE -0- -0- -0- -0- _0- _0-

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER/PROG RCPT

TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0

TEMPORARY o 0 0 0 0 0

ANALYSIS: (Attach a separate page 1f recessary)

This bill will not have any fiscal impact on the Department of Public

Safety.
Prepared by: Francis C. Allan Phone: 269-5691
wI*TSDivision: Alaska State Troopers Date: 12/19/89
Approved by Commissioner: «vV> VYArthur Engl 1sh Date: \ NN

Agency: Department of Public Safexv Page_ 1 of J




STATE OF ALASKA
1990 LEGISLATIVE SESSION

FISCAL NOTE

REQUEST:

Revision Date: Agency Affected:
Title: "An ACT Telating to misconduct BRU : Prosecution

BILL VERSION:
PUBLISHDATE:

CSSB 226 (Jud)
April 26, 1989

Department of Law

Involving possession of a firearm.
Sponsor Senate Jud|C|ary

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

Components :_ALL

FY 94

CAPITAL

REVENUE

FUNDING:

GENERALFUND
FEDERALFUNDS
OTHER
TOTAL

POSITIONS:

FULL-TIME -0- -0-
PART-TIME
TEMPORARY

(Thousands of Dollars)

0- 0- 0- 0-

ANALYSIS : (Attach a separate page if necessary)
Please see the attached analysis.

R|charﬁl(U

Pegues, Director Pho

Admlmst[ra}\\?&erwn /‘ﬁ/</

Approved by Commissioner:  Douglas B. Bally, Attorney General Date:
Agency: Department of L a w

Preparedby:
Division :e .

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

FY 95

ne:
Date:.

FY 96
-0- 0
0- 0
0- -
465-3672

January 11, 1990
January 11, 1990



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution \’n  cssn M Uud)

The committee substitute for SB 226 amends AS 11.61.200 by adding a new
subsectionthat provides that a person commits misconduct involving weapons in the first
degree, if the person also commits criminal trespass in the first degree, while the person
possesses a firearm, and while the person is under the influence of an intoxicating liquor
or drug. Misconduct involving weapons in the first degree is a class C felony. Criminal
trespass in the first degree 1s a class A misdemeanor.

The committee substitute also amends AS 11.61.210 to provide that possession
on a person of a firearm while under the influence of an intoxicating Ifqur- or drug, in
circumstances other than those that constitute misconduct involving weapons in the first
degree,is misconduct involving weapons in the second degree. Misconduct involving weapons
in the second degree is a class A misdemeanor.

Because the department is already prosecuting trespass offenses and because
there isno accurate way to predict the number of times v'hen trespass, intoxication and
possession of a firearm will occur in combination, fiscal nbte costs are not being requested

this time* The H-iartment cautions, however, that in the face of diminished staff
resources, it will be ard-pressed to handle any sizable caseload that may occur as a result
of enactment of this bill, In the event of significant caseload, additional funding would
have to be provided before enforcement could take place.
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Senate Finance Committee

1
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11.61.200 Ai .ahkaSrATtrrkH i 1t,61,200

(b) Itis an nffirmntive defense to n prosecution under (n)ll) of this
section that

(1) the defendant took rensotmhle steps to remove the suhstnnre
from the highway; and

(2) no person suffered pltysirnl injury ns n result nrthe presence of
the substance on the highway

(c) Obstruction of highwavs is a class 5 misdemeanor. (5 7 ch 100
SLA 1978)

Collateral rrfprcncca. — .19 Am Jur
2d, Highwnys, Street* mid Itrldpin,
% 881-310.

SIA CJ.S, lliphway*. 44 217-231

Article 2. Wenpons and Explosives.

Section Section
200. Mi_sconduct involving wrnporio in (lie 230 Posse_sion o_f bur_glary ‘tool* .
first degree 240. Crnninol p«i«sP8siun of explosives

210. Misconduct involving weapons Inthe  250. Unlawful furnir.hing of rxplmivc*
second dcgrre

220. Misconduct involving weapons in the
third degree

Collateral references. — vniidily nnd
construction of gun control Inws. 28
AlLH3d 845.

See. 11.01.209. Misconduct involving wenpons in the first
degree, (n) A person commits the crime of misconduct involving
weapons in the first degree if the person

(1) knowingly possesses a firearm capable of being concealed on
one's person after hoving been convicted of n felony by n court of this
state, a court of the United States, or a court ofanother state or terri-
tory;

(2) knowingly sells or transfers a firearm capable of being concealed
onone'sperson to a person who has been convicted ofn felony by a court
of this stale, a court of the United States, nra courtoranother state or
territory;

(3) manufactures, possesses, transports, sells, or transfers a
prohibited weapon;

(4) knowingly sells or hNex®’ 3n firearm to another whose physical
or mental cjnditinn is subs,nntinlly impaired ns a result of the intro-
duction oftin intoxicating liquor or drug into that other person's body;

(6) removes, covers, niters, or destroys the manufacturer's serial
numberon a firearm with intent inrender the firearm unlrnreahle; or

1 11.61.200 CniMiNAL. Law « 11.61.200

(6) possesses a firearm on which the manufacturer's serial number
has been removed, covered, altered, or destroyvd, knowing that the
serial number has been removed, covered, altered, or destroyrd with
the intent of rendering the firearm lIntroceablc.

(b) Itis on affirmative defense te a prosecution under (alii Inr (2) of
this section that

(1) the person convicted or the prior ofTense on which the action is
based received ft pardon for that conviction;

(2) the underlying conviction upon which the action is based has
been set aside under AS 12.55.085 or ns a result of post-conviction
proceedings; or

(3) n period of five year, or more has elapsed between the dale orthe
person's unconditional discharge on the prior ofTense and the date of

possession, sale, or transfer of the firearm.

to It is on affirmative defense to a prosecution under (a)(3) of this
section that the manufacture, possession, transportation, sale, or
t:ansfcr of the prohibited weapon was in accordance with reg.'stration
under 26 U.S.C. 5801-5872 (National Firearms Act).

(d) The provisions of (a)(3) of this section do not apply to a peace
officer acting within the scope nnd authority of the officer's employ-
ment.

(e) As used in this section,

(1) "prohibited weapon" means any

(A) explosive, incendiary, or noxious gas

(1) mine or device that is designed, made, or adapted lor the purpose
of inflicting serious physical injury or death;

(it) rocket, other than an emergency flare, having a propellant
charge of mfcre than four ounces;

(iii) bomb;

(iv) grenndo;

(B> device designed, mode, or adapted to muflle the report of a
firearm;

tC) metal knuckles;

(D) switchblade or gravity knife;

(E) firearm that is capable of shooting more than one shot
automatically, without manunt reloading, by a single function of the
trigger; or

(F) rifle with n barrel lengtli of less than 16 inches, shotgun with a
barret length of less than 18 inches, or firearm mndc from a rille or
shotgun which, ns modified, hns nn overall length of less than 26
inches;

(2) "unconditional discharge"” has the meaning ascribed to it in AS
12.55.185.

(0 Misconduct involving wenpons in the first degree is a class C
felony. (5 7 ch 166 SLA 1978)



511430 Aiaska Statutes 8163

Sec. 11.46.310. Burglary in the second degree, (n) A person
commits the crime ofburglary in the second degree if the person enters
or remains unlawfully in a building with intent to commit a crime in
the building.

(b) Burglary in the second degree is aclass C felony. (§ 4cj 136 SLA

514630 VN Law 8 1463

(b) Criminal trespass in the second degree is a class B misdemeanor.

(8 4 ch 166 SLA 1978)

Crost rcfc’cnces. — For provialons
authorizing at. .at without warrant in cer-
tain cnaea where the police oiTicer boa rea-

aonnble cauu> to believe that the peraon
has committed d crime under this section,
ace AS 12 25 030ibl.

1978)

NOTES TO DECISIONS

For cases construing former low, see
notes to AS 11.46.300, analysis line 1I.

Applied in McMnnnors v. State, Ct.
App. Op. No. 123 (File No. 60651. 050 I’.2d
414 (1982); Linn v. State, Cl. App. Op. No.
210 (File Nos. 6163, 61881, 658 P.2d 150
11983).

Quo: ‘lin Kirby v. Stnte, Ct. App. Op.
”8.82}17 (File No. 5738>. 619 P.2.1 963

Cited in Orennn v, State, Sup. Ct. Op.
No. 2209 (File No. 4, (81. 619 P.2d 477
11980); Zurduh v. State, Sup. Ct. Op. No.
2238 (File No. 46971, 620 P.2d 690 (19801,
Ksnipe v. Slate. Sup. Cl. Op. No, 2242
(File Nu. 4993), 620 P.2d 678 (1980); Nix V.
Stale, Ct. App. Op. No. 003 (File No. 4879),
624 P.2d 825 (19811; Kotelcs v. State. Cl
App. Op. No. 232 (File No 6782". 660 P.2d
119911983).

Sec. 11.40.330. Criminal trespass in the first degree, in) A per-
son commits the crime of criminal trespass in the first degree if the
person enters or remains unlawfully

It) on land with intent to commit n crime on the land; or

(2) in n dwelling

*

(b) Criminal trespass in the first degree is a class A misdemeanor.

4 ch 166 SLA 1978: am * 12 ch

Effect of amendment*. — The 1980
amendment substituted 'land" lor ‘real
property" at the beginning of paragraph
11) in subsection (a), and substituted "the
land" for "that real properly" near the end
of parngrnph (t) In subsection (a).

Collateral references. — 35 Am. Jur.
2d. Forcible Entry and Detainer, 55 58 —
61;52 Am. Jur. 2d, Malicious Mischief, 5 1
SLBeq.; 75 Am. Jur. 2d, Trespims, 85 86 —

6 C.J.S. Forcible Enlry and Detainer,
E et seq.j 54 C.J.S. Mulicious Mischief,

1ct seq.; 87 CJ.S. Trespass 65 140 —
165.

Forcible detainer or trespass, where
entry was peaceable, 49 ALtt 597.

"02 SLA 1980)

Right to use force (j obtain possession of
renl properly to which one is entitled, 141
ALR 273.

Validity, construction, nnd application
of statutes or ordinances penalizing one
who enters or remains in dwelling after
hnving been forbidden to do so, 146 ALR
655.

Injunction  against  repeated or
continuing trespasses on real property, 60
ALR2d 310.

Uninvited entry into another's living
qgarters as invasion of privncv, 56 ALR3d
434,

S

Sec. 11.46.330. Crimiqnl trespass in the second degree, (a) A
person commits the crim” of criminal trespass in the second degree if
the person enters or remains unlawfully

(1) in or upon premises; or
(2) in a propelled vehicle.

NOTES TO DECISIONS

Cited inMotie v. State, Ct. App. Op. No.
246 (File No. 7192). 662 )>.2d 990 (1933).

See. 11.46.340. Defense: emergency use of promises. In a pros-
ecution under AS 11.46.300,11.46.310,11.46.320, or 11.46.330(a)" 1). it
is an affirmative defense that

(1) the entry, use, or occupancy of premises or use of personal prop-
erty on the premises is for an emergency in the case of immediate and
dire need; and

(2) assoon a reasonably practical nflcr the entry, use, or occupancy,
the person contacts the owner of the premises, the owner's agent or. if
the owner is uAknown, the nearest state or local police agency, and
makes a report of the time of the entry, use, or occupancy and any
damage to the premises or personal property, unless notice waiving
necessity of the report is posted on the premises by the owner or the
owner's agent. (§ 4 ch 166 SLA 1978)

See. 11.46.350. Definition, (nl As used in AS 11.46.300 —
11.46.350, unlesi the context requires otherwise, “enter or remain
unlawfully™ me?ns to

(1) enter or remain in or upon premises or in a propelled vehicle
when the premises or propelled vehicle, at the time of the entry or
remaining, is not open to the public and when the defendant is not
otherwise privileged to do so;

(2) foil to leave premises or a propelled vehicle that is open to lhe
public after being lawfully directed to do so rersonally by the person
in charge; or

(3) enter or remain upon prerasesor in a propelled vehicle in viola-
tion of a provision in an order issued under AS 25.35.010(b) or
25.35.020.

(b) For purposes of this section, a person who, without intent to
commit a crime on the land, enters or remains upon unimproved and
apparently unused land, whiin is neither fen,;cd nor otherwise enclosed
in a manner designed to exclude intruders, i9 privileged to do so unless

(1) notice against trespass is personally communicated to that per-
son by the owner of the land or some other authorized person; nr

(2) notice against trcspnss is given by posting in a reasonably con-
spicuous manner under the circumstances. (§ ** ch 166 SLA 1978; nm
59 ch 61 SLA 1982)



V4

*e

(10) "culpable mental state” means "intentionally”, "knowingly",
"recklessly”, or with "criminal negligence", as those terms are defined
in (a) of thif section;

(11) "dar gerous instrument" means any deadly weapon or anything
which, under the circumstances in which it is used, attempted to be
used, or threatened to be used, is cupable of causing death or serious
physical injury;

(12) "deadly force"” means force which the person uses with the
intent oCcausing, or uses under circumstances which he knows create
a substantial risk of causing, death or serious physical injury; "deadly
force” includes intentionally discharging or pointing a firearm in the
direction ofanother person or in the direction in which another person
is believed to be and intentionally placing another person in fear of
imminent serious physical injury by means o, a dangerous instrument;

(13) "deadly weapon” means any firearm, or anything designed for
and capable of causing death or serious physical injury, including a
knife, an axe, a club, metal knuckles, or an explosive;

4 (14) "deception” means to knowingly

(A) create or confirm .another’ false impression which the defendant
does not believe to be true, including false impressions as to law or
value and false impressions as to intention or other state of mind,;

(B) fail to correct another's false impression which the defendant
previously has created or confirmed;

(C) prevent another from acquiring ir,formation pertinent to the
disposition of the property or setvice involved;

(D) sell or otherwise transfer or r-ucuvnter property a;»d fail to dis-
close a lien, adverse claim, or other ie,gai impediment to the enjoyment
ofthe property, whether or not that impediment is a matter of official
record; or

(E) promise performance which the defendant does not intend to
perform or knows will not be performed;

(15) "defense”, other than an affirmative defense, means that

(A) some evidence must be admitted which places in issue the
defense; and

(B) the state then has the burden ofdisproving the existence of the
defense beyond a reasonable doubt;

(16) "drug” has the meaning ascribed to it in AS 11.71.900(9);

(17) "dwelling” means a building that is designed for use or is used
as a person’ permanent or temporary home or place of lodging;

(Id) "explosive” means a chemical compound, mixture, or device
that l.s"commonly used or intended for the purpose of producing a
chemic.-ftreaction resulting in a substantially instantaneous release of
gas and heat, including dynamite, blasting powder, nitroglycerin,
blasting caps, and nitrojelly, butexcluding salable fireworks as defined
in AS 18.72.050, black powder, smokeless powder, small arms
ammunition, and small arms ammunition primers;
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IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

CS FOR SENATE BILL NO. 240 (State A ffairs)(an”_
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

6For an Act entitled: "An Act relating to the notice requirements for the

3

adoption, amendment, or repeal of regulations and for

the meetings of public agencies.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.62.190(a) is amended to read:

(a) At least 30 days before the adoption, amendment, or repeal
of a regulation, notice of the proposed action shall be
(1) published in the newspaper of general circulation, or
trade or industry publication, that the state agency prescribes and in
the Alaska Administrative Journal; publication in a newspaper or trade
or industry publication may be supplemented by broadcasting the notice
or an abbreviated form of the notice by television or radio;
(2) mailed to every person who has filed a request for
notice of proposed action with the state agency;
(3) if the agency is within a department, mailed or deliv-
ered to the commissioner of the department;
(4) when appropriate in the judgment of the agency,
(A) mailed to a person or group of persons whom the
agency believes is interested in the proposed action, and
(B) published in the additional form and manner the
state agency prescribes;
(5) furnished the Department of Law together with a copy of
the proposed regulation, amendment, or order of repeal for the depart-

ment's use in preparing the opinion required after adoption and before

SB0240c -1- CSSB 240(SA) am
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filing by AS 44.62.060;

(6)

furnished to all

incumbent State of Alaska

and the Legislative A ffairs Agency;

(7)

the legislature

m atter treated by the

furnished to the standing committee of each

having legislat

State Legislature, together with

amendment, or order of repeal

ive jurisdiction

a copy of the pro

for the committee's u

the review authorized by AS 24.05.182;

(8)

legislators

house of

over the subject

posed

se in

regulation under the Uniform Rules of the Alaska

regulation,

conducting

furnished to the staff of the Administrative Regulation

Review Committee.

* Sec. 2. AS 44.62.310(e)

is amended to read:

(e) Reasonable public notice shall be given

required to be open under this section. The notice

for a

Il meetings

must include the

date, time, and place of the meeting, and if the meeting is

conference the

location of any teleconferencing facilities

by tele-

that v/ill

be used. Except for the publication required by AS 44.62.175(a) in

the Alaska Administrative Journal, the notice may be

print media supplemented by broadcast media.

CSSB 240(SA) am

given

by using

SB0240c



STATE OF ALASKA mﬁﬁ 2 40 6#&“ \01)
1990 LEGISLATIVE SESSION UL R B

FISCAL NOTE

REQUEST:

Revision D ate: Agency AiTccied: Administration
Title: Relating to notice BRU: A1l

requirements Cor regulations

Sponsor: Sen. Adams Components

Requestor: Sen. Adams

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING ;| n 0 ... o Q. 9,

0./

REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND

FEDERALFUNDS

OTHER

TOTAL ( U 1) 0 0 0
POSITIONS:

FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 n 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS : (Aoach aseparate page if necessary)

Providing notice on TV or radio would be optional. Deoartment
of. Administration would switch from newspaper notice to radio
and TV only 1in some cases. Costs would offset, resulting in no
fiscal change.

Preparedby:  Hike Maher, Director /llffc jj Phone: A65-2277
Division = _ Administrative Services Date: .

Approved by Commissioner: Frank S. Baxter

Agency: Administration
Changes in £ 3£ ZVO ((5A -)

have no fiscal impact. This
Legislative Sponsor < fiscal note is appropriate.
Projections of no fiscal impact

Requestor X
Office of Management and Budget would continue through 1996. . of — L

Impacted Agcncy(ies)

Distribution (by preparer):
Legislative Finance



STATE OF ALASKA BILLVERSION:£5SB 240 ( fy
1990 LEGISLATIVE SESSION PUBLISH DATE:

HICALNOIE

R E Q U E S T

Revision Date: . Aww .v Affected ; Commerce & Economic Dev.
Tide: Regarding notice requirements RRrr. AM
for . . . regulations '

Sponsor:  senator A dams e

Requestor: Senate State A ffairs

EXPENDITURES/REVENUES; (Thousands of Dollars)

OPERATING FY 9l FY 92 FY 93 FY 94 FY%  FY%
SERVICES

RES

TOTAL OPERATING 0 0 0 0 0 0

<

CAPITAL N 0 0 0 0

e 1o O O O O O

FUNDING: (Thousands of Dollars)
a

_)_
| I- _Q -Q- , 0 n n —‘!

POSITIONS;

\

ANALYSIS ; (Attach a separate page if necessary)

Changes in C.S Sp>2vo (S'A-)
No fiscal impact for FY 90. have no fiscal impact. This
fiscal note is appropriate,
Projections of no fiscal impact
would continue through 1996.

Prepared by : Guy Bell, Director___ Phone:  465-2505.
Division Admlnlstratlve l'SerV|ce5LJ \ ! w Date - 4/23/90-
Approved by, Commissioner: LarryvMercuTieff Date: t)

Agency: 'Department of Commerce "Economic Development

Distribution (by preparer) :
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Inpacted Agency(ies)
LM/dg16769D/042390a

page of



STATE OF ALASKA BILLVERSION €S SB 240f5 a V £]

1990 LEGISLATIVE SESSION PUBLISH DATE:
HSCAL_NOIE
REQUEST:
Revision Dale: ” Aeencv AfFectcd: Department of Corrections
Title: "N otice requirements for... qru .
regulations.” >
Sponsor: .Sen”~gg. AdMBS Components_:
Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
C/VPITAL -0- -0- -0- -0- . -0 - -0-
REVENUE i -0- -0- -0- 0- 0- 0-

FUNDING: (Thousands of DolLirs)

GENERAL FUND
FEDERAL FUNDS

OTHER

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TLME 0- -0- 0- 0- o- 0-
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate oage if necessary)
Because broadcast notice is optional, the Department of Corrections
foresees minimal fiscal impact fran this legislation.

Prepared by: Susan E. Knighton, Director P(l 465-3376
Division : Adnini.strr.tivo Services Dalc. 04-24-90
Approved by Si"nQ . 04-24-90

Agency: Dgp~*tmenT of Corrections C \

DlstW§reparer)
have no flscal impact. !hIS

fcSmmT
Office of Managementand Budget fiscal note is ] )
ImpactedAgcnc>(ies) Projections of no fiscal impact fage_ | _ of

N 6 7 would continue through 1996.



STATE OF ALASKA BILLVERSIONE£SSB 240

1990 LEGISLATIVE SESSION PUBLISH DATE: A rZ J10[fr*
REQUEST: FISCAL NOTE
Revision Date: Agency Affected: ConTOUn*-ty & Regional Afia..

Tide: "An Act relating..notice requirementsBRU,

for Adoption,amend or repeal.." "

Sponsor: Senate State Affairs' .
Components :.

Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS
MISCELLANEQUS

TOTAL OPERATING -0 - -0 - -0 - -0- “(h -

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND -0 -
FEDERAL FUNDS

OTHER
TOTAL -0- -0- =0.7- _ o -n-

POSITION?;

FULL-TIME -0 - -0- -0 -
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

There is no fiscal effect fcr FY 90.

Phone : 465-47.50

Prepared by :

Division: M anicioal & Regional Assistance n <//Lo [/ /q
Approved by Commissioner: . V- Date: ~/" AN
Agency: Comnunitv S/lifteaional A ffairy »
v S T > Nges J?24 S M (5 ")
Leeisbtive Sponsor hawe no fISCal . This

Requestor fiscal note is appropriate.
5 wWhtmehad® ~ | d



STATE OF ALASKA BILL VERSION &3SB 240 C s'ir) Q)
1990 LEGISLATIVE SESSION PUBLISHDATE: IA-Z&'Q.C'
FISCAL NOTE

REQUEST:

Revision Date: Agency Affected: Environ. Conservation
Tide: An Act relating to notice BRU: Environmental Quulity/
requiraments for regulations Environmental Health

Sponsor Senator Adams Components: Environmental Quality/
Requestor State Affairs Committee Environmental Projects
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 c.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS,CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
,  CELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0]
REVENUE 0.0 0.0 0.0 0.0 0.0 0.0
FUNDING: (Thousands of Dollars)

GENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
OTHER 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
POSITIONS:

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME 0.0 0.0 0,0 0.0 0.0 0.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0

ANALYSIS:  (Attach a separate page if necessary)

Television and radio announcements would be done when available as a public
service announcement to avoid prohibitively expensive advertising costs.

Prepared by: Gail Gatton Phone: 465-2600
Division: Administrative Services Date : 4/24/90
Approved by Commissioner: Date: 4/24/90
Agency: Environmental Conservatior
Changes in (SIV- )
Distribution (by preparer) have no fiscal impact. This
Legislative Finance fiscal note is appropriate.
Legislative Sponsor Projections of no fiscal impact
Requestor would continue through 1996.

Office of Management and Budget
Impacted Agcncy(ics) page 1 of 1



vhi-ow 4 . v 4
1990 LEGISLATIVE SESSION

H3CAL NOIE

REQUEST:

R'evision Daic: ' _ Agency Affected: Pish and Came

TilJe : "An act re Lacing Co the notice BRU :...Boards of Fisheries and Game
requirements for che adoption..."

Sponsor: Senator Adams Components :

Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 91 FY92 FY 93 FY 94 FY 95 | FY 96

PERSONAL SERVICES

TRAVEL

CONTRACTUAL 0.0
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 1 0.0 0.0 0.0 0.0 0.0

e =
s —

0.0 0.0 0.0 ... .0.0 0.U

CAPITAL

REVENUE 1

FUNDING: .Thousands of Dollars)

GENERAL FUND 0.0 ' 0.0 0.0 ! 0.0 | 0.0 0.0
FEDERAL FUNDS

OTHER
TOTAL

e

POSITIONS:

FULL-TIME 1 1 1 1
PART-TIME i i i
TEMPORARY 1 i [

ANALYSIS : (Attach a separate page if necessary)

The division would prefer the written media since a notarized affadavit
of 30-day notice is provided for che legal record.

Division

Acproved by Commissioner:
Acer.cv: Fish and Game //

Distribution (by preparer):
Legislative Finance
L:::siattve Spenser
Requestor
O::'.oe cf Management and Budge:
Lr.rectoa Acencyticsi

N =

e N



STATE OF ALASKA
1990 LEGISLATIVE SESSION

REQUEST*

Revision Dale:

FISCAL

Title: An Act Relating to Notice
Requirements for the adoption...
Sponsor. Adorns

Requestor;  Adams

EXPENDITURES/REVENUES.
OPERATING FY 91

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOQUS

TOTAL OPERATING 0.0
CAPITAL 0.0
REVENUE 0.0

FUNDING* (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS

OTHER

TOTAL 0.0
POSITIONS:

FULL-TIME 0.0

PART-TIME 0.0

TEMPORARY 0.0

BILL VERSION:gSSg 2*0//; A
PUBLISH DATE

NOTE

Agency Affected]
8RU:

Components:

(Thousands of Dollars)

FY92

ANALYSIS:  (Attach a separate page if necessary)

FY 90 fiscal impact is "0".

0.0

0.0
0.0
0.0

Prepared by: Jay Livey isO

Division: Special Assistant /=

Approved by Commissione(rg? "~Myrr\$1hunsor?>"
Agency: Department of Health and”ocia! Services

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

FY93 FY94

0.0

0.0
0.0
0.0

0.0

0.0

0.0

0.0

0.0
0.0
0.0

Health & Social Services

FY 95

Charges in £S5 SR "2M 6
have no fiscal impact. Th
fiscal note is appropriate.
Projections of no fiscal impact
would continue through 1996.

Phone:
Date:

Date:

465-3030

0.0
0.0

0.0

0.0

0.0
0.0
0.0

(SA-)
is

4123190

Pcge 1 of

FY 96

0.0

0.0

0.0

0.0

0.0
0.0
0.0



STATE OF ALASKA bill versions SB 240 (I
1990 LEGISLATIVE SESSION

ubushdate.:

FISCALNOTE

REQUEST:
Revision Date: Agency Affected: Labor
Title: "Au Act relating to the notice BRU: Ail

requirements for the adoption,...regulations.ll

Sponsrn Adams Components: AM

Requestor: Senate State Affairs

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Note: There is no fiscal impact in FY90. )

Changes in CSS82M O (SAN
y

have no fiscal
This fiscal note s

appropriate. I
Prepared by: Jim Sampson Phone: 465-2700
Division: D ate: 4/23/90

Appro ved by Commissioner. Jim a‘m‘H /W Date: 4/23/90
Agency: Department of Labor

Distribution (by preparer) :
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page ! of |



BVA i OXIALASKA +  BILL VERSION :£SSB 240( 'S b \ ({]

1990 LEGISLATIVE SESSION publish date :
FISCAL NOTE
REQUEST:
Revision Date: 23-Apr-90 Agency Affected: Natural Resources
Title: Notice requirements for the adoption, BRU: Management & Administration
nmcndcmcent, or repeal of regulations.
Sponsor: Senator Adams ' Components: Commissioner's Office

Requestor: Senate State Affairs

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL r
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS.CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
CAPITAL

REVENUE

FUNDING: (Thousands of Dollais)

GENERAL FUND
FEDERAL FUNDS

OTHER

TOTAL 0.0 - 00 0.0 0.0 0.0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page ifne........ ~
Changes in £<>S5B 2 HO (sa~\1
have no fiscal impact.
This fiscal note s
appropriate.

Prepared by: Larry Ostrovsky Phone: 465-2400

Division: Commissioner's Office Date: 23-Apr-90

Approved by Commissioner:\ /|[Lcnnie Gorsuch Date: 23-Apr-90

Agency: Department of Natural RcstMrces

Distribution (by preparer) :
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agcncy(ics) PaSc 1 of 1

0.0

0.0



STATE OF ALASKA BILL VERSION S B

1990 LEGISLATIVE SESSION PUBLISH DATE: u!
FISCAL NOTE
REQUEST:
RevisionDate: April 24, 1990 Agencj Affected: EAVA
Tide:An Act relating to notice requir- BRU:
ments for adoption of regulations. '
Sponsor: Sen. Adams Components

Requestor:Sen. State Affairs

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attacha separate page ifnecessary)
Changes in CSSB 2MO (SA
This bill will have no fiscal inpact on M havegno fiscal impact.( ) ]

This fiscal note s
appropriate.

Prepared by :Jeff Morrison. Director GF — Phone : 465-4600
Division: Administrative & Support Services. Dale: 4/7.4/90
Approved by Commissioner:MG Jehn Schaeffer Date: 4/24/90

Agency: Department of Military & Veterans Affairs

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agcncy(ies) page of



STATE OF ALASKA BILL VERSION:* SB 240 (SA
1990 LEGISLATIVE SESSION PUBLISH DATE: H -
FISCAL NOTE
REQUEST:
Revision Date: Agency Affected: Pub!lc Safety
Title: Radio/TV Notice of Regulation BRU: Al1l _
Proposals
Sponsor: Senator Adams Component:
Requestor: Senate State Affairs
EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)
OPERATING Fy 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0-

CAPITAL :O_. -G
o 0

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS
OTHER/PROG RCPT

TOTAL -0- -0- -0- -0-
POSITIONS:

FULL-TIME 0 0 0 0

PART-TIME 0 0 0 0

TEMPORARY 0 0 0 0

ANALYSIS: (Attach a separate page If necessary)

4 O
4 O

OO
OO

Because radio or TV broadcasting of notices of regulatory changes Is

more expensive than the use of newspaper notices, It

use the broadcast media method If this bill passes.
additional fiscal Impact Is expected.

Division: 1ﬁw

Approved by Commissioner: . Arthur English
Agency: Department of Public Safety

T=_

Is doubtful DPS would

Caws in 5320

Prepared by: Gavle A. Horetskl . Deputy Commissioner fwaye no fiscal impact

uate:

m" vV vA

Page I of L_
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COMMENTS ON ANCHORAGE TIMES EDITORIAL

1. They claim SB 240 was introduced to get back at the print
media for their coverage of the legislative session. The fact 1is,
SB 240 was introduced over a year ago at the request of a

constituent. Me .

2. They claim the 1intent of SB 240 was to take advertising
dollars away from newspapers that cause discomfort to legislators
and bureaucrats. The fact 1is, as presented in my earlier
testimony, that broadcasters wish to be placed on more equal
footing with the print media when conveying messages to the public

from state agencies.

3. They claim publication of certain notices 1in the broadcast
media would amount to "so much gibberish™ to the [listener or
viewer. The fact 1is, and pointed out in my testimony, that we
realize that and if the newspapers would have read the original
version of SB 240 they would have realized that the matter of where
to publish would have been left to the individual agency.

4. They claim they serve nearly every portion of the state with
a daily or weekly newspaper. The fact 1is, broadcasters serve all
of Alaska and serve it with an 1immediacy not found with a
newspaper. With the Senate amendment, do broadcasters have to wait
for a notice to be published in the local newspaper to announce an
emergency closure of a highway or an emergency closure of an area
for avala.iche control? Or what happens when a public hearing hat-
been rescheduled at the last minute? The answer is, the agencies
will go to the immediacy of the broadcast media and request another

public service announcement!

5. They claim the original SB 240 would have allowed broadcast of
summarized legal advertising only 1in those areas not served by
newspapers. The fact is, .1 have a copy of the original SB 240
that, with the exception of minor changes suggested last week by



the Department of Law, is the same legislation amended in two
places with the word "supplement™ on the floor of the Senate this

week.
6. They ~claim the dangers, from the public viewpoint, are
enormous. The fact is, the only danger is the public being more

informed of the goings on of the various agencies of State
government and allowing the people of Alaska to be better informed

as to the actions of those agencies.
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Forgetting public needs

* THIS IS the time of the
year when most legislators
don't like newspapers. The
Ia_wmaklng session is begin-
ning its death throes, the
pressure is on, and the criti-
cism level accelerates as the
spotllpht is turned more
forcefully on legislative ac-
tivities. As heat builds, a lot
of it comes from the press.

In their perhaps under-
standable desire to strike
back, however, the Ie(t;lsla-
tors should not do something
stupid — and in the process
forget the people they are

; suprposed to serve.

. The Senate did that a cou-
ple of a days ago, unfortu-
nately, when it passed a bill

.Which_ would permit state
agencies to ignore newspa-
Bvers or trade publications

hen it comes to publlshmg
legal advertisements — an
InStead to summarize pro-
posed changes in various
state rules and regulations in
‘abbreviated announcements
made over radio or televi-
sion. _
The intent, perhaps, is to
take advertising  dollars
away from newspapers that
cause dlﬁcomfort t0 legisla-
tors and bureaucrats—a bit
of economic punishment, as
itwere.

BUT FROM a public
policy standpoint, it Is ab-
surd.

We do not mean to de-
mean our friends in_the
broadcasting industry. They
serve an important and vital
role in society. But carrying
some kind of fast-food menu
of the highlights of proposed
changes to critically impor-
tant State rules and regula-
tions is not one of them.

The sponsor of the mea-
sure, Democratic Sen. Al
Adams of Kotzebue, argues
that rural communities don't
have access to newspapers
butare reached by television
and radio. Hence, he says
theY would be better served
by thisamendment to an ex-

isting law that requires such

- tunity

publication in either a gen-
eral circulation newspaper
or a trade .publication at
least 30 days in advance of
the progosed modifications.

In the first place, such
rule changes are usually
complex and detailed. And
they are vitally important to
affécted parties, who need
time to study and examine
the very clear and precise
wording ~ of  proposed
changes.

A 30-second spot — or
even a three-minute recita-
tion — of an abbreviated
summary  of  proposed
changes would be so much
gibberish to a listener. _

ruruie’, there are few, if
any, rural communities not
touched by one or more daily
or weetdy newspaFers serv-
ing every'part of Alaska.

~ THIS KIND of advertising
is not life and death stuff for
the state’s larger publica-
tions, as the legislators may
think. But changes in pro-
posed rules and regulations
very well could mean eco-
nomic life or death for Alas-
kans on the receiving end,

and. they aeserye the oppor-
' %rcare\(ul revier\)/&) of

such'matters.

As .orlglnaIIK proposed,
this bill would have permit-
ted broadcast of summa-
rized IePa_I advertising no-
tices only in those areas not
directly Served by a newspa-
per. Somewhere in the Sen-
ate that provision .was
dropped, and as passed the
other day, it applies to state
legal advertising anywhere,

he dangers, from the
public viewpoint, are enor-
mous.

The Senate reportedly
was to bring this hill back for
a  reconsideration  vote
today. For the sake of ordi-
narY Alaskans who must
deal with the bureauraiic
monster, the senators need
to change their votes and
give this measure the deep
SIX.

TIASCRR

THATS

ros-.
S

Con Yourgwnwith Geargh

ATLANTA — Andrew Young,

the black Democrat trying to be-

come governor of the state that
Gen. Sherman made exceedingly
Democratic, tums a rhetorical
comer Inhis talk lo a roomful of
Democrats who are shopping for
a gubernatorial nominee and
comes down hard on an issue he
hopes will be salient; pecans. In-
creased exports of. And carpets,
chickens, soybeans, textiles.

As governor, he says, he will
expand exports, as he did during
two terms os Atlanta's mayor.
And he hopes that before Elec-
tion Day in November, he can
bask in the glow of a J4 billion im-
port; the 1996 Olympic Games
for Atlanta. Economics, that’s
what he wants to talk about.

But what he must talk about,
because his rivals for the nomi-
nation do so incessantly, is
crime, particulo;iy Atlanta's.
They say, for e cample, that At-
lanta has a higher pickpocket
rate than New York. Young
should reply: Hc-ck, most Ntw
Yorkers probably don't even re-
port that crime. If nothing more
horrible happens In a day, they
sigh wiih relief.

What Young does say is a lot
about punishment, including his
new support for capital punish-
ment: "The state has got to have
the right to put mad dogs to
death.” Asmayor, "l went to too
many (six) policemen's fu-
nerals." And court rulings have
reduced the likelihood of racially
disparate Impact of capital pun-
ishment. And there is a lot of
"black-on-black crime, and a lot
of. black lawyers, judges and
prosecutors saying something
must be done." And although he
does not think capital punish-
ment deters, it seems to satisfy
some desire for "retribution.”
Eighty percent of Georgians
agree.

Young puts a novel wrinkle on
ihe popular pastime of taking
credit for victory in the Cold

George

Fwin

gl
War: "When they come out from
behind the Iron Curtain, they are
singing ‘We shall overcome,* a
Georgia Baptist hymn." And he
has a crime-related idea for get-
ting special benefits for Georgia
from the coming military build-
down, just as it especially bene-
fited from the decades of build-
up (thanks to the late Sen. Rich-
ard Russell and the late Rep.
Carl Vinson, chairmen of the
armed services committees, and
Russell's heir. Sen. Sam Nuiuj).

A lot of servicemen live in
Georgia and are worried about
their futures. Young notes that
someone drawing both a military
pension and a teacher’s salary
can live well here. An infusion of
retired military men into Geor-
gia schools would give a lot ol
young Georgians what they need
most: male role models who are
professional disciplinarians. And
former military men who do not
wont to teach could run "boot
comps" where youthful offend-
ers could be incarcerated at an
annual cost of 55.000 each instead
of 530,000in regular prisons.

Young, the former United Na-
tions ambassador and iormer
congressman, has crowded a lot
of political history into his 58
years. He was with Martin Lu-
ther King early and at the end —
on the motel balcony in Mem-
phis. His endorsement o(Jimmy
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FISCAL NOTE
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Senator Jim D uncan Vice Chair -
Health Education
P.O. Box V Juneau, Alaska 99811-3100 &Social Services
Budget* Audit
(907)465-4766 Banking*
Economic
Development

To: Representative Red Boucher
Chair
HousS"State Affairs Committee
From: Senafcojr~™m~Juncan
Regards: SB 342 ~
Date: April 19, 1990

I would appreciate the earliest possible hearing for Senate Bill
342.

This measure amends Alaska Statute 26.05.265(c) to allow
employees of the Department of Military and Veterans Affairs not
required to be members of the Alaska National Guard or the Alaska
Naval Militia as i\ condition of their employment to receive a
reenlistment bonus.

As pointed out in the Department®s position paper which is
attached along with a zero fiscal note, legislation approved in
1987 discriminates against department employees who are not
required to be members of these organizations.

It points out that a National Guard or Naval Militia member who
is an Accounting Technician or Mail Clerk Carrier in any other
state agency would be eligible to receive the reenlistment bonus,
but not if they worked for the Department of Military and
Veterans Affairs.

There are currently no employees in the Department facing this
problem now, but certainly there is the potential for problems
in the future.

As stated in the Department®s position paper, "This 1is in the
Department®s interest because it enables National Guard members
to compete equally for state positions in D-M-V-A instead of
putting them at a disadvantage.”™ This measures provides an
opportunity for the Legislature to correct an inequity.

The Senate State Affairs Committee, the bill"s only committee
referral in the Senate, approved SB 342 as introduced.

Your consideration of this request is most appreciated.

Attachments:

District C
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DEPAKIMENT OF MILITARY AND VEFTERANS AFFAIRS

POSITION PAPER
SB 342

Summary of Bill: This bill would allow DMVA employees to be eligible to
receive the National Guard reenlistment bonus as long as their state
position did not require that they belong to the National Guard.

History of Issue: 1In 1987, legislation passed (Ch 24, SLA 87) that-
restricted eligibility for the reenlistment bonus in order to reduce the
cost of this program. The unchanged text of A.S. 26.05.265(c) 1is the
language adopted at that time. In practice, subsection (c)(3) of the 1987
language has essentially discriminated against state employees of DMVA who
are not required to be members of the National Guard. For example, a
member of the National Guard who is an accounting technician or mail
carrier in any other state agency would be eligible to receive the
reenlistment bonus, but would not be eligible if they did the same work
for DMVA. This legislation would remove the current inequity.

Impact of Bill on Department of Military and Veterans Affairs: There
would be no administrative or fiscal impact on EMVA as a result of passage
of this bill. There are currently no state employees in DMVA who would be
directly affected by this legislation. In the future, National Guard
members who are competing for a state position in EMVA would not be
required to give up their reenlistment bonus eligibility by accepting the
position. This is in the department®s interest because it enables
National Guard members to compete equally for state positions in DMVA
instead of putting them at a disadvantage.

Departmental Position on Bill: The department supports this bill.
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Committee Substitute for Sonato Dtti- 343
Fiscal Note Analysis
Prepared by Division of Retirement & Benefits
Department of Administration
January 16, 1990

Analysis: This bill would expand Chapter 89, SLA 1989 (the Retirement Incentive
Program) for the Public Employees’ (PERS) and Teachers’ Retirement Systems
(TRS) by allowing the employer 5 years in which to show a cost savings for
eligible employees, by allowing eligible employees to assume part of the
employer's costs so that a savings to the employer can be shown, and by
extending the retirement window for designated employees in the Division of

Elections.

The total estimated administrative cost to the division by fiscal year is as
follows:

Personnel services costs: FY 90 Fy 91

FY 91
1 Retirement Specialist 1(2 mo.) $ 4.9
8 Retirement Tech. I/II(2mo.) 37.0
2 Accounting Clerk Il (2 mo.) 8.2
2 Clerk 1l (2 mo.) 6,9
Total FY 91 $ 57.0

Travel:
FY 90
2 trips each to ANCH & FBKS $4.1

FY 91
1trip to ANCH & FBKS L 23

Total Bill Cost
FY90 Jari

FY91 $59.1

All administrative costs for this program will be paid in advance by the
participating employers as required by Chapter 89, SLA 1989.

page 2 of 3
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Committee Substitute for Senate -Bill 343
Analysis of Financial Implications on the Retirement Systems
Prepared by Division of Retirement & Benefits
Department of Administration
January 16, 19S0

Analysis: The retirement incentive program legislation requires state agencies

and participating employers and employees to reimburse the PERS and TRS for
the costs of participation in the program; it also requiresa showing of a cost
savings to participate in the program. There should be no long-term or short-
term costs to the retirement systems’ funds.

Page 3 of 3



STATE 0F ALASKA BILLVERSION: __ cs sB 343 (SA)
1990 LEGISLATIVE SESSION PUBLISH DATE: 17ig/90 (b)

FISCAL NOTE
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OPERATING FY91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES 31.2
TRAVEL
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MISCELLANEOUS
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GENERALFUND 37.2

FEDERAL FUNDS

OTHER

TOTAL 37.2 -0 - -0 - S, 0- 0-
FULL-TIME -0 - -0 - -0 - -0 - -0- -0 -
PART-TIME 9. -0 - -0 - -0 - -0 - -0 -

TEMPORARY a. = 0- 0- 0- 0.
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Budget* Audit

(907) 465-4766 Bankinga
Economy
Development

MEMORANDUM

DATE: February 2, 1990

TO: Representative Red Boucher, Chair
House St~te Affairs Committee

FROM: Senator Ji*™"~hcan----—----

SUBJECT: CS Senate BilK343 (State Affairs), Retirement Incentive
Program Amendments

I request your prompt scheduling of CS Senate Bill 343(SA), which
makes minor amendments to the existing Retirement Incentive Program.
The reason it is imperative SB 343 be scheduled for a hearing as soon as
possible is because the application period for State employees closes on
March 31, 1990.

During the interim, I was contacted by a great many State employees
with many years of service who did not qualify for the Retirement Incentive
under the current statute and OMB guidelines. | believe the program is
intended primarily for long term employees and therefore asked the
Executive Branch how we could enable such employees to participate.
Their suggestion was to allow the savings to be calculated over a five year
term as was done in the 86-87 Retirement Incentive Program. Offsetting
the cost to the State of the employee's participation in the program against
the savings in personal services costs over a longer term will allow more
employees to participate and increase the savings to the State.

I have requested statistical information from the Office of
Management and Budget about the age and years of service of employees
found eligible under the three year scenario versus those found ineligible. |
expect to receive it very soon.

To summarize the proposed amendments to the program, it would;

1 increase the period within which savings must be shown from
three to five years;

2. allow employees to pay part of the employer’s share of the
Retirement Incentive cost in order to show a savings; or

District C



Representative Red Boucher
February 2, 1990
Page 2

3. in lieu of payment, allow employees to elect a reduced bonefit to
reduce the employer's cost.

The Senate State Affairs Committee added language which will allow
Division of Election employees until February 1, 1991 to actually retire. This
will allow the Division to retain RIP-eligible employees on board through
the 1990 general election and its certification.

As | said before, I would appreciate your scheduling this bill for a
hearing as soon as possible due to the March 31, 1990 deadline for State
employee application. Currently, OMB is not allowing employees to apply if
a savings is not found under the three year calculation. OMB has requested
all agencies to recalculate savings over a five year period for non-qualifying
employees so applications can be processed expeditiously when SB 343 is
enacted.

I believe these amendments to the program will make the program
more equitable and result in a larger savings to the State. Ifyou have any
guestions, please contact me at 465-4766.

Attachments



INFORMATION FOR HOUSE STATE AFFAIRS COMMITTEE
Provided by Senator Jim Duncan

SB 343, RETIREMENT INCENTIVE PROGRAM AMENDMENTS -

The Retirement Incentive Program was implemented in June of 1989 and
the program continues through November 1 of this year. Employers
choosing to participate in the Retirement Incentive are required to show a
personal services savings. Chapter 89/89 also explicitly states in section 2(b)
that "The organizational units of a plan must be selected so that
implementation of the plan results in maximum savings to the employer in
personal services costs within three years after the commencement of the

plan.”

The three year calculation has rendered many long term state employees
not eligible because OMB is strictly interpreting each individual position as
an organizational unit. Thus, if a savings is not shown on an individual's
position, that person is not considered eligible for the program. School
districts and the University have not taken the same approach to
organizational units and thus have not experienced similar problems.

The preliminary information which | have received on the program to date
indicates that:

Total Eligible by Designated
or Service to Participate % of Total
State 2,987 1,837 61.5
University 767 767 100.0
School Districts 2,271 1,970 87.5
Polysubs 2.627 N/A N/A
Totals 8,652

Current OMB statistics show 1,475 employees designated, not including
Marine Highways, Courts, or Legislative employees. For those 1,475
employees, if they all retire, the State wall save $14.3 million over the next
three years.

A comparison of the current program with the 86-87 program indicates that
in the prior program 83 percent of eligible State employees were designated
to participate versus the current program's rate of 61.5 percent. | think
this clearly shows that many more employees are not qualifying for the
program under the three year savings criteria. Because incentives for long
term employees are more costly to the employer than those for short term
employees it is very likely that when we receive the detailed information
which | have requested it will show that long-term employees make up the
bulk of those not designated for participation. 1| have, in fact, been contacted
by many employees eligible in the previous program who have not been
designated to participate in this one.



SB 343
Page 2

Not all school districts have chosen to participate in the program and this is
reflected in their 87.5 percent designation rate.

To briefly explain the reason why many long term employees have not been
designated by OMB, the retirement benefit in PERS is calculated as 2%
times the first ten years of service times average monthly compensation,
the second ten years is multiplied times 2.25% and the third times 2.5%. A
copy of the applicable pages from the PERS booklet are in your packet
entitled "Retirement Benefits". Thus a person with thirty years of service
earns a retirement benefit which is almost 70% of their ending salary. A
person with only ten years’ service would receive only 20% of their ending
salary. Since the cost of participation in the incentive is based on an
actuarial calculation of the cost to the retirement system of the three year
incentive plus the current value of any increased lifetime benefit, it costs
more for long term employees to participate. If an individual is relatively
young and has many years of service, the problem is compounded. Exhibits
A and B in your folder show the difference the five year calculation makes
on an actual employee's savings calculation. Exhibit C is an example of the
three year calculation of an Anchorage employee who was found ineligible.

SB 343 is very limited in scope, it basically makes changes which affect only
state government and it does not change the window periods of the
program. It will not change the benefit calculation nor add an additional

incentive over what is offered in CH 89/89.

To summarize the proposed amendments to the program, they will;

1. increase the period within which savings must be shown from
three to five years;

2. allow employees to pay part of the employer's share of the
Retmement Incentive cost in order to show a savings; or

3. in lieu of payment, allow employees to elect a reduced benefit to
reduce the employer's cost.



SB 343
Page 3

The Senate State Affairs Committee added language which will allow
Division of Elections employees until February 1, 1991 to actually retire.
This will enable the Division to retain RIP-cligiblo employees on board
through the 1990 general election and its certification.

The window periods for all other employees remain:

Employee Must

Employee Tyne Application Period Retire on or Before
Teachers June 30,1989 - Dec. 31, 1989 August 1, 1990
University " " " "
State Sept. 30,1989 - March 31,1990 November 1,1990
Municipal "

The closure of the application period for State employees on March 31
makes it of paramount importance that SB 343 progress through the
legislative pimcess as swiftly as possible so that many deserving long-term
employees can participate. In this way | believe the State can realize the

maximum savings possible through the use of the Retirement Incentive
Program.



MINIMUM REQUIREMENTS FOR
RETIREMENT

When will | he eligible to retire and start receiving monthly
benefits?

Thatdepends on your age and PURS service, Ifyou meet the mini-
mum PERS service requirements described below and you were first
hired under the PERS:

e bcforeduly 1,1986, you can retire atage 55 fornormal retirement
or age 50 for early.

» afterJune .10,1986, you can retire at age 60 fornormal retirement
or ago 55 for early.

Underearly retirement (see page 26), your monthly benefit is ac-
tuarially reduced based on age. The closer you are to norma) retire-
ment age, the smaller the reduction.

Undernormal retirement (see page 25), your monthly benefit is
not reduced.

Toretire,you mustalso meetthe minimum PERS service require-
ments. You must have at least:

e five paid-up years of PERS service; or

e 60 days of paid-up PERS service if you were an employee of the
legislature during each offive legislative sessionsand you were first
hired under the PERS before May 30,1987 (see Conditional Service
Benefit on page 22); or

1

* 80 days of paid-up PERS service if you were an employee of the
legislature during each of five legislative sessions and you were first
hired under the PERS after May 29, 1987 (see Conditional Service
Benefit on page 22); or

» two paid-upyears of PERS service ifyou are vested in Ihe Teachers'
rement System (TRS), See Conditional Service Benefit on page

In addition, you may retire atany age and receive a normal (unre-
duced) benefit if you have at least:

e 30 paid-up years of PERS service; or

* 20 paid-up years of PERS service as a peace officer or fireman fsee
page 67).

Military and temporary credit may not be used to satisfy the mr
30 years needed to retire at any age.

Members who have received a refund of their PERS contributions
should review the following sections in this handbook:

Reinstatement ofService - page @
Payment ofIndebtedness - page

BENEFIT CALCULATION

Illow will my monthly retirement benefitbe calculated?

Your“normal”benefit will be calculated by multiplying the percent-
age multiplier (page 19) times your average monthly compensation
times your PERS service. The normal benefit will be adjusted if you
selectone ofthe other retirement options (early, joint and survivor, or
level income). See Retirement Options on page 25.

Your average monthly compensation is determined by adding to-
getherthe compensation earned during your three highest consecutive
payroll years and dividing the total by the number of months worked
during that same time period. You must have at least 115 days of
credited service in the last payroll year worked to include that year as
one ofyour three highest.

iror instance, if your three highest consecutive salaries and
months worked are as follows, your average monthly compensation
would be $2,500.

18



Payroll Year

Worked Salary Months
1986 $30,000 12
1987 27,500 1
1988 15,000 6

$72,500 20

$72,500 + 29 months equals $2,500

Ifyou received a cost ofliving differential duringyour three highest
yearsandyou were firsthired under the PICKS before January 1,1987,
the difl'erential will automatically be included as part ofyour salary(s).
However, it will only be included ifyou were first hired after Decern-
ber31,1986,and you received acomparable differential duringatleast
50% ofyour credited service. See Refund ofContributions on Cost of
Living Differential on page 62.

Percentage Multipliers

The percentage multipliers for members, other than peace officers
and firemen, are:

e 2% per year for all service earned up to 10 years; plus

» 2-1/4% per year for all service ovc-r 10 years, but less than 20 years
(applies only to service earned after June 30, 1986); plus

e 2-1/2% per year for all service over 20 years (applies only to service
earned after June 30,1986).

All service earned before July 1,1986, will be calculated using the
2% multiplier.

This example shows how to calculate a normal retirement benefit.
We have assumed that the average monthly compensation is $2,500,
and that the member had 10 years of service on June 30, 1986, and
earned 20 additional years after June 30,1986.

Example:

1 2% x the first 10 years x $2,500 = $ 500.00; plus
2-1/4%  x the second 10years x $2,500 = $ 562.50; plus
2-1/2%  x the third 10 years x $2,500 = $ 625.00

Total $1,687.50

19

Asyou can see, the normal benefit is: $500.00 for the first 1llyears
ofservice; $562.50 forservice between 10 and 20 years; and $625.00 for
service between 20 and 30 years.

The memberin the example would receive a monthly base benefit of
$1,687.50 for the rest ofhis or her life Any adjustments to the benefit
would be calculated on that base benefit. Please review the following
sections for details about adjustments:

Post Retirement Pension Adjustment tPRVA) - page 58
Cost of Living Allowance (COLA) -page 51

Joint and Survivor Options - page 27

Early Retirement - page 26

Payment of Indebtedness - page 63

The percentage multipliers for >ace officers and firemen are:
e 2% per year for their first 10 years of service; plus
e 2-1/2% per year for service over 10 years.

For a terminated, deferred vested member, the percentage multi-
plier that was in effect when the member terminated from PERS
employment will be used to calculate the benefit. Consequently, even

though the current multipliers may be larger, the multiplier in effect
at the time oftermination will be used.

BENEFIT PAYMENTS

When will I be appointed to retirement?

You will be appointed on the first of the month following the date
that:

e you meet the minimum service and age requirements for relire-
ment. But, ifyour birthday falls on the first day of the month, you
are eligible to retire that month rather than the following month;

e you terminate PERS employment; and

e your written application for benefits is received by the Division of
Retirement and Benefits. It should be sent to the division at least
30 days before you terminate.

. Please review the following sections for details about benefit pay-
ments under other provisions:

20



Richard C. Randall

P.0O. BOX 230444
Anchorage, Alaska 99523
January 26, 1990

Senator Jim Duncan
P.0O. Box V, Room 119
Juneau, AK 99811

Dear Senator Duncan:

ND3B (R o e denat e iRe
r!j and
request that you give this bill serious consideratron when it Comes
up for debate and eventually a floor vote.

If passed 1in its present form this proposed amendment to the
retirement 1incentive program would be a significant 1improvement
over the existing law for the following reasons:

1. In the face of declining revenue it would help cut the cost
of government through a combination of reduced employee salaries,
benefit costs and, where appropriate, could even resultin the
elimination of some nonessential positions.

2. 1t would also provide additional savings to the State by
allowing the retiring employee to assume a portion of the
employer”~s liability created through that person-"s early
retirement. (Many employees who would be eligible for the existing
RIP except that there 1i1s no provision for those employees to
personally help pay for their indebtedness).

The schedule for possible consideration and passage of Senate Bill
No. 343 is also important because the deadline for application for
the existing RIP 1is March 31, 1990. Unless this bill 1is passed
into law prior to this date there will be some employees who may
neglect to apply because they have previously been informed that
they don"t qualify under the existing law. You may wish to
consider the possibility 02 further amending the bill by extending
the deadline for application to coincide with the end of the
current legislative session.

Thank you for any support you may be able to provide toward the
timely passage of this bill and for consideration of this letter.
Please contact me if you have questions or if | can provide any
additional information.

Richard C. Randall
346-2312 (Home)

RECEIVED r-R 02
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6.A RETIREMENT _AND "ENE

ESTIMATE
AL e R e

1.

CRAFT

RETIREMENT INCENTIVE PROGRAM

DETAILED COST SAVINGS BY POSITION
DEPARTMENT:  TRANSPORTATION AND PUBLIC FACILITIES

CALCULATION OF SAVINGS

ESTIMATED  EST|MATED  ESTIMATED
FY 91 FY 92 FY 93

TOTAL

CURRENT RANGE AND STEP 20 L 20 L W L
SALARY AND BENEFIT COST §75%412.18  $75,412.18 $75,412.18 $226,236.54

REPLACEMENT RANGE AND STEP 20 A 20 B 20 C
SALARY AND BENEFIT COST $59,035.88  $61,047.32 $62,801.66 $182,884.87
FUNDS AVAILABLE (LINE 2 MINUS LINE A) §16,376.30  $14,364.86 $12,610.52 §43,351.68

FITS COST TO THE EMPLOYER (HOT

ENWET%GRAM $43,055.00

3 AQMINSTRATIVE COST (.007 X RETIREMENT AND BENEFITS COST FROM 630138
TOTAL COST (6A + 6B) $43,356.38

SAVINGS FOR THIS PCN (LINE 5 MINUS LINE 6) $-4.71
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other employers who participate
their personal services costs be
mentation of the retirement ince

SLA

1986, as amended by ch. 76,

voluntarily, will reduce the har
to realize sufficient economies
benefits to state agencies and o

retirement credits and to resul

costs to the state or other em

(RRESES
HIRARE
MENHEEA

R RO (LY

in the state retirement systems to reduce
cause of declining state revenue, reimple-
ntive program established by ch. 26, SLA

1988, encouraging employees to retire
dship of layoffs. This program is intended
to offset the cost of administration and
ther employers resulting from the award of
t in anet reduction in personal services

ployers during a period ofdeclining revenue.

* Sec. 2. RETIREMENT INCENTIVE PROGRAM. (a) An employer may adopt a
retirement incentive plan under secs. 3 - 6 of this Act, as appropriate, to
designate organizational units of employees eligible to participate in the
retirement incentive program.

(b) The organizational units ofa plan must be selected so that
implementation of the plan results in maximum savings tothe employer in
personal services costs within three years after the commencement of the
plan. A plan that results in savings in personal services costs in any
amount that is in excess of all costs to the employer qualifies under this

SB0073g
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section. The designation may include only representatives from job class-

ifications whose inclusion contributes to the overall cost savings.

(c) A member is eligible to participate in the retirement incentive
program only if the member is vested, is employed in a position in a des-
ignated organizational un't, and will be qualified to retire under AS 14.-
25.110 or AS 39.35.370 after receipt of the retirement incentive. To
participate, a member shall apply on a form provided by the administrator.

(d) A participating employer shall prepare and file the retirement
incentive plan with the administrator. For state employees other than

university employees, the administrator may approve a designated orga-
nizational unit only if the office of management and budget certifies that
the unit's participation in the plan meets the requirements of (1) of this
section. The administrator shall approve the plan if it meets the require-
ments of this section. The plan must
(1) identify organizational units and employees eligible to
participate in the program;
(2) include a reimbursement agreement that
(A) requires the employer, for each employee who is retired
under the plan, to reimburse the system within three years after the
end of the fiscal year in which the employee is appointedto retire -

ment in an amount equal to

(i) the actuarial equivalent of the difference between
the benefits the participant receives after the addition of the
retirement incentive under this section and the amount the par-
ticipant would have received without the incentive, less the
amount the participant has paid on the indebtedness determined
under (e) or (f) of this section; and

(ii) an appropriate share of the administrative costs

of the program; and

CCS SB ~3 -2- SB0073g
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(11) provides that contributions from the employer under
this section take priority over other obligations of the employer to
the maximum extent permitted by law.

(e) A member of the teachers' retirement system who participates in
the retirement incentive program is indebted to the system. The amount of
indebtedness is equal to 21 percent of the member's actual compensation for
the school year, or the calculated school year compensation for a member
who works less than the entire school year, for the school vyear in which
the member terminates employment to participate in the program. An out-
standing indebtedness at the time a participant is appointed to retirement
will require an actuarial adjustment to the benefits payable.

(f) A member of the public employees' retirement system who partici-
pates in the retirement incentive program is indebted to the system. The
amount of indebtedness is equal to 22-1/2 percent for a peace officer or
fireman, and 20-1/4 percent for other members, of the member's actual
annual compensation, or the calculated annual compensation for a member who
works fewer than 12 months, for the year in which the member terminates
employment to participate in the program. An outstanding indebtedness at
the time a participant is appointed to retii'ement will require an actuarial

adjustment to the benefits payable.

(9) Aparticipant in the retirement incentive program receives a
credit of three years. The three years must be applied in the following
order until exhausted:

(1) to meet the age or service required for eligibility for

normal retirement under AS 14.25.110 or AS 39.35.370, as appropriate;

(2) to meet the age required for early retirement under AS 14.-
25.110 or AS 39.35.370, as appropriate;

(3) to reduce the actuarial adjustment required for early re-

tirement under AS 14 25.110 or AS 39.35.370, as appropriate;

SE0073¢g -3- CCS SB 73
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(4)
benefits.

(h) Exce

whether a member will

as

years of

pt as pro

vice may include o

(1)

credit for employment

AS 14.25.105,

fo

outs

Alaska BIA service

(2)

service credit

A state agency

employees. A

fo

for

employee to apply

nly,

vided

qualify

credited servi

in sec. 7 of t

to

r membersof th

ide service

unde

r membersof

employment

Act only from September

(b) The plan

deputy commissioner, or

participate.

(c) A plan

by an employee who is otherwise

(1)

November 1, 19

rendered to

and

retire und

e teachers'

an employ

military

r AS 14.25.107,;

the public

ce for calculating retirem
his Act, in the determination
er this section, credited S

retirement system, serv

er, territorial

service under

employees'

rendered to an employer.

ret

ent

of

er-

ice

serviceunder

AS 14.25.060,

and

irement system,

Sec. 3. AUTHORIZATION FOR STATE EMPLOYEE RETIREMENT INCENTIVE. (a)
is authorized to adopt a retirement incentive plan for its
plan adopted under this section shall permit a designate

to the retirement incentive program under sec. 2 of this

30, 1989, through March 31, 1990.
may not permit an employee who is the commissioner, a
assistant commissioner of a state department to
adopted under this section may only permit participation

qualified and who
has been continuously employed by the state since
88;

is a permanent seasonal employee continuously employed by

(2)
the state in t
November 1, 19

'3

he permanent

88,

has

or more employees

control number
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continuously employed by the agency during all of the time since
November 1, 1988, in which the employee normally worked under the job
sharing agreement; or
(4) meets a combination of the requirements of this subsection.

(d) Under a plan adopted under this section, the administrator may
not accept the application of an employee unless the employee will be
appointed to retirement on or before November 1, 1990.

(e) In this section "state agency" does not include the University of
Alaska or an entity covered by sec. 4 of this Act.

* Sec. 4. AUTHORIZATION FOR RETIREMENT INCENTIVE FOR OTHER EMPLOYEES IN
THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM. (a) The governing body of a
political subdivision of the state or a public organization that has elect-

ed to participate in the public employees' retirement system under AS 39.-

35.550 - 39.35.650 is authorized to adopt a retirement incentive plan for
its employees under sec. 2 of this Act. A plan adopted under this section
shall permit designated employees to apply to the retirement incentive

program under sec. 2 of this Act from September 30, 1989, through March 31,
1990.

(b) Under a plan adopted under this section, the administrator may
not accept the application of an employee unless the employee will be
appointed to retirement on or before November 1, 1990.

* Sec. 5. AUTHORIZATION FOR RETIREMENT INCENTIVE FOR THE EMPLOYEES OF
THE UNIVERSITY OF ALASKA. (a) The Board of Regents of the University of
Alaska is auchorized to adopt a retirement incentive plan for its employ-
ees. A plan adopted under this section shall permit designated employees
to apply to the retirement incentive program under sec. 2 of this Act from
June 30, 1989, through December 31, 1989.

(b) Under a plan adopted under this section, the administrator may

not accept the application of an employee unless the employee will be

SB0073g -5- CCS S3 73
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appointed to retirement on or before August 1, 1990.

* Sec. 6. AUTHORIZATION FOR RETIREMENT INCENTIVE FOR OTHER EMPLOYEES IN
THE TEACHERS' RETIREMENT SYSTEM. (a) An employer under the teachers’
retirement system who is not otherwise covered by secs. 3 or 5 of this Act
is authorized to adopt a retirement incentive plan for its employees under
sec. 2 of this Act. A plan adopted under this section shall permit des-
ignated employees to apply to the retirement incentive program under sec. 2
of this Act only from June 30, 1989, through December 31, 1989.

(b) Under a plan adopted under this section, the administrator may
not accept the application of an employee unless the employee will be
appointed to retirement on or before August 1, 1990.

* Sec. 7. POLITICAL SUBDIVISION OR PUBLIC ORGANIZATION EMPLOYMENT.
Notwithstanding other provisions of law, a vested member who is a state
employee and is participating in the retirement incentive program may
receive credit for employment with a political subdivision or public orga-
nization before the political subdivision or organisation became an em-
ployer under the system for purposes of determining eligibility for retire-
ment under AS 14.25.110 or AS 39.35.370, as appropriate. The member may

not receive credit for those years under this subsection for purposes of

determining benefits. In order for a state employee to receive credit
under this subsection, the employee’s participation in the program must
contribute to the overall cost savings of the agency.

* Sec. 8. RECOVERY OF EMPLOYER DELINQUENCIES. To recover a delinquency
owed by an employer other than the state under an agreement entered under
sec. 2(d)(2) of this Act, the Department of Administration may

(1) bring an action against the employer; or
(2) direct that the amount of the delinquency or a lesser amount
be withheld from any money payable to the employer by a state department or

agency and that the amount withheld be credited to the delinquency.

CCS SB 73 -6- SB0073g
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* Sec. 9. REEMPLOYMENT INDEBTEDNESS AND REEMPLOYMENT PROHIBITION. (a)
If a participant in the retirement incentive program is reemployed as a
member of the public employees' retirement system under AS 39.35 or the
teachers' retirement system wunder AS 14.25 after appointment to retirement
under the program, the participant loses the incentive credit received
under sec. 2(g) of this Act and is indebted to the system. The amount of
the indebtedness is equal to 110 percent of the amount the participant
received as a result of participation in the program to which the partici-
pant was not otherwise entitled, including the cost of health insurance.
The participant is entitled to a credit to be applied against the reemploy-
ment indebtedness in the amount the participant has paid under sec. 2(e) or
(f) of this Act. Interest accrues on the indebtedness at the rate estab -
lished by regulation from the date of reemployment until the member is ap-
pointed to retirement and accepts an actuarial adjustment to the member's
future benefits or until the amount is paid in full.

(b) For one year after the date on which an employee who participated
in the program retired, the participant may not be employed by or enter
into a contract for personal services with a state department or agency
other than a personal services contract with the University of Alaska.
This subsection does not prohibit the university from entering into a
personal services contract with an employee who has participated in the
program during the year immediately following the employee's retirement.

* Sec. 10. OFFICE OF MANAGEMENT AND BUDGET. When designating an orga-
nizational unit for participation in the retirement incentive program, the
executive head of a state agency shall describe in detail the expected
effect of the program on the agency's personal services cost and operation.
This report shall be filed with the office of management and budget. For
each employee who will receive credit for employment under sec. 7 of this

Act, the agency head shall establish to the satisfaction of the office that

SB0073¢g -7- CCS SB 73
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the proposed participation contributes to the overall agency cost savings.
The agency shall report as required by the office of management and budget
on the cost of each member's participation and the effect on the agency's
personal services cost and operation. The office of management and budget
shall submit to the legislature annual reports on the retirement incentive

program beginning on January 15, 1991, and continuing through January 15,

1993, and shall submit a final report on January 15, 1994. Each report
shall provide the information necessary for the legislature to evaluate the
effectiveness of the program in achieving its objectives. The report

should include information on the designated organizational units under the
retirement incentive plans including the cost of the retirement incentive
program per participant, the cost to the state, the cost to the employee,
the annual budgeted amount by agency for the retirement incentive, and the
projected or actual net savings over the three-year period.

* Sec. 11. PROGRAM CHANGES. An employee does not have a vested or
contractual right to any benefit under this Act until an agreement is
executed with the administrator that permits the benefits to be offered to
an organizational unit of which the employee is a member. The legislature
reserves the right to change any aspect of the incentive program as it
relates to members of organizational units for which participation agree-
ments are executed by the administrator after the effective date of the

changes.

* Sec. 12. TIMELY APPLICATION. A member who is eligible undersecs.

2 - 7 of this Act and who has submitted a timely application for participa-

tion in the retirement incentive program may be consideredfor participa-

tion in the program notwithstanding sec. 14o0f this Act.

* Sec. 13. DEFINITIONS. The definitions set out in AS14.25.220apply

to this Act for members of the teachers' retirement system. The defini-

tions set out in AS 39.35.680 apply to this Act for members of the public

CCS SB 73 -8- SB007Jg



1 employees' retirement system.
2 * Sec. 14. Sections 1 - 7 of this Act are repealed July 1, 1991.

3 * Sec. 15. This Act takes effect immediately under AS 01.10.070(c)

SB0073g -9- CCS SB 73
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Statement

To: The House State Affairs Committee

From: Bernard Gary Johnson* State Employee

Subject:  Proposed Amendment to the Retirement Incentive Program,
Chapter 89, SLA 89, Section 7.

Mr. Chairman and members of the committee:
;hank you for the opportunity to comment nn Chapter 89, SLA 89, Sectiuu

My comments will primarily be on the matter of the interpretation of
Sec%gon 7 and the need for an amendment to clarify the meaning of the
section.

| have worked for 20 years as a state employee. Two andone-half of
those years, however, were with a state publicorganization before that
prga1r6|8z§1t|on became a member of the Public Employees Retirement System
in .

The main issue is whether the "credjt" under Section 7 is the same “credit”
for ellamlhty under the age or service criteria that is sE)ecmcally spelled
out under Section 2(g). Following is the text of Section 2(g):

(9) A participant la eh* retirement incentive program receive* *
7alcredit pr chr«e y«*ra. The three year* must be applied It eh* following
%a. order until exhausted:

0) Co meet the age or eervie* required for eligibility for
»lenormal retirement under AS 14.25.110 or AS 39.25.370, aa appropriate,
1 (2)to mcec the age required for early retirement under AS 14.-,
jjiL25.110 or AS 39,35.370, appropriate,
Jlif (3)to reduce the actuarial adjustment required for early re-
jiiicirement underASH .25.110 or AS 39.35.370, a« Appropriate,

'l (*)  ** yerT» of credited eervice for calculating retirement
} benefit*,

As can be seen, Section 2(g) very clearly defines the credit as applying to
meet the age or service required for eligibility for retirement.



Section 7V which is also directly under the Retirement Incentive Program
statute, also refers to "credit". This credit is for employment with a public

organization before the public organization, became an employer under the
system.  Following is the text of Section 7.

* §*c. 7. POLITICAL SUBDIVISION OR PUBLIC ORGANIZATION EMPLOYMENT.
Notvithitanding other provision* of law, a vetted weaker who It t attte
employe# mend le participating in the reclreaanc incentive program way
receive credit for employment with a political lubdlvlilon or public orge-
nitatiou before the political subdlviaion or orgenieetion becmae en em-
ployer under the ayatam for purpotee of derermining eligibility for retire-
ment under AS 14,23.110 or AS 39.35.370, aS appropriate. The member may
not receive credit for tho»e year* voider thI* eubnction for purpoeee of
determining benefit*. In order for e etite eoplojree to receive credit

under thle eubftctlan, the employeel* participation In the program ouet
contribute to the overall toot savings of the agency.

Section 7 refers to "credit" as it does in Section 2(g), but it is not
specifically spelled out in Section 7. Clearly, however, the reference to
"credit" under Section 7 under the chapter specifically entitled Retirement
Incentiye- Program should be the same "orcdit" that is specifically spelled
out in the legislation under Section 2(g),

Age and service credit are not ordinarily combined, but the Retirement
Incentive _Pro%ram provides for the exception to other statutes. Section 7
Itself beg;ns y saying "Notwithstanding other provisions. of law

Senator Jim Duncan also agrees with my interpretation in the context of
the RIP legislation. The Division of Refirement and Benefits is sayln? that
the credit under Section 7 applies only to credit for service and not fo
credit for e|l?lbl|lty by age. They aré referring to other retirement statutes,
however, that are "not” under the” current Retirement Incentive Program.

If you agree with my interpretation and that of Senator Duncan's, an
amendment to Section 7 should be nothing more than a housekeeping
change. There will be no fiscal impact because any credit received under
this section must contribute to the cost savings of the agency.



Following is a proposed draft amendment to Chapter 89, SLA 89, Section 7.

Section 7, ch 89, SLA 1989, is amended to read:

* Sec 7. POLITICAL SUBDIVISION OR PUBLIC ORGANIZATION EMPLOYMENT.
lal Notwithstanding other provisions oflaw, a vested member who is a state employee and
is participating in the retirement incentive program may receive credit for employment
with a political subdivision or public organization before the political subdivision or
organization became an employer under the system fo? the purpose of determining
eligibility for retirement [UNDER AS 14.25.110 OR AS 39.35.370, AS APPROPRIATE],
The.credit-must be applied in the following order until exhausted:

(D—to meeUhfi age or sgmse-uiiquired for.eligibility for-JiQnnaLrfitirement undar
AS 14.25.11Q.or. AS 39..35.370. as appropriate:
__12) to-maetJhe age required for earlv retirement.under. AS 14.25.110 or AS
39.35,3710"ag.apfIrgpria,to
--------- 13} to rednce_the actuarial.adiustment repaired for enrlv retirement under AS
34.25.110 or AS 39,35.370. as Appropriate.

fb) The member may not receive credit for those years under this subsection as years of
credited _servica_ for__calculating, retirement benefits. [FOR PURPOSES OF
DETERMINING BENEFITS.]

itl In order for a state employee to receive credit under this subsection, the employee's
participation in the program must contribute to the overall cost savings of the agency,

The only change to Section 7 is the addition of wording directly from
Section 2(g) which makes the credit very dear. It is possible, however,
that the amendment could he made even shorter by simply covering it in
the definitions section of the retirement statutes.

Thank you very much for your consideration of this issue. | appieciate
this opportunity. | would be happy to answer any questions that | can.
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