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STATE OF ALASKA Bill Version: cs SB 154 (Fin)(a)

1990 LEGISLATIVE SESSION Ppblish Date: 4/19/90
FISCAL NOTE

REQUEST:

Revision Date:

Title: Authorizing master lease-financing BRU:

for state eauipment

Sponsor: Senate Labor & Commerce Components:

Recuestor: Senate Labor & Commerce

EXPENDITURES/REVENUES:  (Thousands of Dollars)

1 I FY 91 1FY 92 1FY 93 1FY 9 1FY 9 1FY 96
1 OPERATING 1 ! 1 ! 1 1
PERSONAL SERVICES 1 9 1 0 1 0 1 o o 1 0
TRAVEL 1 o 1 0o i o 1 o | o | 0
CONTRACTUAL i 0o 1 o 1 0 1 0 1 0 0
SUPPLIES I 0 1 0o 1 o . o 1 0 0
EQUIPMENT 10 o o 1 o 1 0 1 O
1 LANDS & STRUCIJRES 10 o | 0 1 0 i o 1 o
., GRANTS, CLAIMS |(2143.5) 136.4 | 985 | 479.3 | 1381.8 0
1 MISCELLANEOUS 1 o | o 1l o 1 o 1 ¢ 0
1 TOTAL OPERATING |(2143.5)] 136.4 | 985 | 479.3 | 1381.8 0
1 CAPITAL 1 o 1 o 1 o 1 o 1 o 1 o
1 REVENUE 1 o | o 1 o 1 o 1 o | 0
FUNDING: (Thousands of Dollars)
GENERAL FUND 1(2143.5)] 136.4 | 985 | 479.3 | 1381.8 | 0
. FEDERAL FUNDS 1 o 1 o 1 0 1 o 1 o0 0
OTHER 1 o 1 0 i 0 1 0 1 o 0
1 TOTAL 1 o | o 1 0 1 0 1 o0 0
POSITIONS:
FULL-TIME 1o | o 1 0 1 0 1 o 1 0
PART-TIME 1 o v 0 0 i 0 1 o 1 0
1 TEMPORARY 10 1t 0o 1t 0 1 9 1 o 1 0
ANALYSTA: attach a separate page for analysis.
I, Fiscal effect for FY 90 is zero.
Prepared By: Milt Barker 173 Phone: 465-2350
Division: Treasury Date: March 15. 1990
Approved by Commissioner: ‘for Date: 3 -
Agency: Department of Revenue
Distribution b)é preparer):
Leglslatlve inance Changes in CSSB (Fin)
Legislative Sponsor have N0 fiscal impact.
Requestor This fiscal note is

O ffice of Management and Budget appropriate.
Impacted Agency(ies) page 1 of 2



Fiscal Note Analysis

The projected annual savings on refinancing State equipment leases are
estimated in the table below. This estimate is from a detailed anaI%sw 0f
State equipment leases prepared in June 1987 by Shearson Lehman Brothers.

The savings from a master lease refinancing of State equipment leases would
accrue to individual anency budgets. As presently envisioned, the State Bond
Committee would make t..» Iease-pagments on the master lease., but these
payments would be funded by.Reimbursable Services Agreements (RSfITs) from the
agencies that purchased the equipment. Information developed from
Implementation of the program should permit identification of specific lease
costs and savings in specific agencies which could be deleted and replaced
with a single appropriation to the State Bond Committee.

The present value of the savings shown in the table from a master lease
refinancing of State equipment leases is $424,000 or 6.3 percent of the amount
of the refinancing. Please see the attached letter of January 27, 1989 from
John Andrews for more information on the master lease program.

Lease-Financing Costs (Savings)

Fiscal Equipment Lease
Year Refinancing
1991 $(2,143,460)
1992 136,406
1993 98.534
1994 479,273
1995 1.381.766

Total $  (47.480)



STATE OF ALASKA Bill Version: cssa 154 (Fin)(b)
1990 LEGISLATIVE SESSION Publish Date: 4/19/90

FISCAL NOTE

REQUEST :

Revision Date: 3/16/90 Agency Affected: DeDartnenc Of Administration
Title: Act relating to State equipment,RRU: Ceneral Services

including equipment lease—financing

Sponsor: Rules Components: Purchasing

Requestor: Senate Labor & Commerce

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING Py 91 Fy 92 FY 93 FY 94 Fy 95 FY 96
PERSONAL SERVICES 41,8 43.1 44.0 44.9 45.3 46.7
TRAVEL 0 o 0 0 0 0
CONTRACTUAL 5.0 2.0 2.0 2.0 2.0 2.0
SUPPLIES 1.5 1.6 1.7 1.8 1.9 2.0
EQUIPIVENT 0 7.0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
CRANTS, CLAIMB 0 0 0 0 0 0
MSCELLANEQOUS  (PHONE) .6 .6 T T 3 3
TOTAL OPERATING 55.9 47.3 48.4 49.4 50.5 51.5

CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0
FUNDING: (Thousands of Doll ars)
GENERAL RND 55.9 47.3 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 48.4 49.4 50.5 51.5
TOTAL 55.9 47.3 48.4 49.4 50.5 51.5
POSITIONS:
FU! TIME 1 1 1 1 1 1
PAR.-TIME 0 0 0 0 0 0
TEVPCRARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

There would be no fiscal impact to the FY 90 budget. Potential financial savings should be
ieflected in the Department of Revenue fiscal note. W project a Ceneral Fund increase in year
one agditwo in administrative expense due to the requirement to coordinate several hundred
accounts in order to make one payment under the third party equipment lease plan to Alaska State
Housing Authority, and to compile the required reports to the legislature. See attached for
analysis. The requirement for General Fund would be replaced year three onward with I/A receipts

to be transferred from the affected agencies. . ,S~\ t

Prepared by: Robert J. Link,A>ector®?”297/L Phone: 1.65-2250
Division: General Services and jypply \ v A - ~ Date: 03/16/90
Approved by Commissioner: axter late g*

Agency: Department of Administration

Distribution (by preparer): Changes in CSSB /5V (Fin)
Legislative Finance have no fiscal impact.
Legislative Sponsor This fiscal note is
Reauestor appropriate. V//?/"go w * "

Offie* of Management and Budget

Impacted Agency(ies) Paoe i or 3



CONTINUATION of FISCAL NOTE ANALVSIS

For CSSB 154 (L.&C)

FISCAL NOTE ANALYSIS
Opeidting costs are based on the following assumptions:

Personal Services cost: One permanent, full-time Accounting
Technician 11, Range 14, Step B through J based on current contract.

Cortractural: Estimated-cost of $5,000.00 for Professional Services
contract for computer programming in FY 91, $2,000.00 for support each
year thereafter.

Supplies: Estimated cost of paper, desk supplies, etc., minimal 1increases
each fiscal year in anticipation of inflated costs.

Equipment: Reflects purchase of personal computer. Costs needed to
connect to mainframe (Alaska Statewide Accounting System [AKSAS]),
printer and basic software. Costs are based on current State contract.

Miscellaneous: Estimated cost of long-distance telephone service.
Escalated 1in third and fifth fiscal years to cover anticipated inflation.



Position Title Accounting Technician I No. of Positions j  Range/Step 140 naig. nil  Qfjj
lone Sums Staff Months' Location Election Dislticl
FT * - 12 Juneau
Justification
Type of I:»)ci)(iinuc Amount
Silw_ 2UL - i -,i' There 1Is currently no staff available to perform the
_12A duties mandated by this legislation. The required
Pmniiim Pay , _ - S ,
Oilier *3 job duties and responsibilities are most associated
Thal . to the class specifications of an Accounting
G2 pgnnnr SOIYIOS. AUL Technician I1l. One full-time staff person would be
. responsible for reviewing several honored accounts,
Conn acnial 5.6 o . X
. determining which accounts would be refinanced,
Coinmodiiies . ) h
i )rnenl 1A calculating account expenses, transferring funds and
"licr _uL making one payment to the Alaska State Housing
Authority. A report to the legislature would be
Tolol Cosl 55.9 compiled annually indicating the amount of 1interest
. . to be saved by each agency during the next fiscal
F_undmgSourceforTmaI Cosl year as a result of participating in the master
Fgdgra! Rgccipls 1002 lease progran.
0 FE Moich 1003
ficncral Fund 1004 55.9
| A Receipts 1006
CIP Receipts 1061
Oilier
""" 1 : m_ i S
' aumg > = - - * sty.. W *
- > WH s ¥ A= z

4/11B1/060602-9
Administration

Agency FY 91 |

Request For General Services and Su |
BRU PPIY Page 3 of 3

New Position Component Purchasing Revised Dale
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STATE OF ALASKA

1989 LEGISLATIVE SESSION

0 V* >0
\Y

BILL VER?'A !
PUBLISH DATE:

iGdU 154 (Fin)
W /90

FISCAL NOTE

REQUEST:

Revision D ate:------- - - AgencyAffected: Cnmmprcem& Econ. Dev.
Title: Master lease financing of equipment BRU. Ak . State ulag. TluTn.

Sponsor: Rules Committee Components

Requestorto fi Omi

EXPENDITURES/REVENUES:
OPERATING FY 89

PERSONAL SERVICES -0 -
TRAVEL

CONTRACTUAL

SUPPLIES 0-
EQUIPMENT

LAND A STRUCTURES

GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL -0 -

REVENUE -0 -

FUNDING: (Thousands of Dollars)

(Thousands of Dollars)

FY 90 FY 91 FY 92 FY 93 FY 94
-0 - -0- -0 - 0- -0-
0 -0 -U - 0 0
-u 0 -0 - -u -0
; -0- 0 -0
0 0.
-0 -0 -0 - -0 - 0-

GENERALFUND

FEDERALFUNDS _

OTHER !

TOTAL

POSITIONS:

FULLTIME

PART-TIME

TEMPORARY
Changes in CSSB /gif. (Fin)

ANALYSIS (Attach a separate page if necessary) have no fiscal impact.
This fiscal note 1is
appropriate. *th$JliLldkér
No fiscal impact is
projected through 1996.

Prepared by : Commissioner®s Office ) Ij’\hone— 4625_|:_ZI_5T0_?|W

Division: Uept. ot Commerce & Economic Development r

nercuyfeff, Commissi oner 12/27/1988

Approved by Commissioner:
Agency: _ _ _

Disnibution (by preparer):
' Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Ageiicy (ies)

0080p

Dale:

Dept. df~"Chmmerce & hconomic Development

) Changes InCSSP)I15<? (?24C )
have no fiscal impact:. Inis
fiscal note 1is appropriate.
Projections of no fiscal impac:
would continue through 1996. page of



STATE OF ALASKA
*46

1989 LEGISLATIVE SESSION

\

BILL VERSION: CSAB 154 (Fin) (d)
PUBLISHDATE: 4/n/90-"

FISCAL NOTE

REQUEST:
Revision Dale: — Ageixy Affected: ALaska State Building Auth.
Title: M aster Lease Financing BRU: .

Sponsor.  Rules Committee

Requestor. Governor

Components:.

EXPENDITURES/REVENUES:

OPERATING FY 89

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0 -

CAPITAL

REVENUE

FUNDING: (Thousandsof Dollars)

GENERALFUND

FEDERAL FUNDS

OTHER -

TOTAL -u -

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS < (Anach a separate page if necessary)

Preparedby:-Lynr..Weg,eji,er

(Thousands of Dollars)
FY 90 FYy 91 FY 92 FY 93 FY 94

«

Changes in CSSB tSU-
have no fiscal impact.

This fiscal note is
appropriate. HIT~hp
No fiscal 1impact is
projected through 1996.

562-2813

Phone:,

Division m  Finance Dvartlméntl pate: | L21271da

Approved by Commissioner:

DATA1?2/27/88

Agency: Alaska Sta-teyBuilding Authority

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impaaed Agency(ies)

Changes in ( SS & I1$4(&C )

have no fiscal impact. This

fiscal note is appropriate.

Projections of no fiscal impac: page of
would continue through 1996".
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I - STBVE COWPER COVER\OR

SS
&
OKPATtET>IK>T OF HKV KM K E%E\\{ENOTHCLEOS&LD'NG
PO BOX S3
TREASURY DIVISION JUNEAU. ALASKA 99811-0-100
April 20. 1990
The Honorable Steve Frank
S? te Finance Committee
Alaska State Legislature
P. 0. Box V
Juneau, AIaska 99811
Dear Senator Frank;
CS SB 154 Fmance "an Act relating to state eqmpment including e 9U| ment
ase financ nl_%; and aut orizing a ma tere(im m?nt ease-financin gol ct" authorizes the
ES 3 State Ho Authonty to provide eaT r]ancm f?rStat gm ment purchases,
subject fo a rovaqg/ law. Ena& nto th|s islation Will not aifect the amounts
Rgro rate to State ag Hca/ ets. Budget aﬁProprhatmnﬁ eternﬁme what amounts, if
Sqency ma N eq ? enta Qms on, through lease- nancmg or otherwise.
tion m re@ ower (ta

exemgt) Interst rate when agencies decide fo
gehman ana 80 ,

es. A 19878 eﬁrson e fp

rovides a
?ete cred|tcard %Eroa?ﬂ toe wpmené rcha son

existing State e%% t leases Indicateq. the tax-exempt approac
present value ter @ refinancing outstanding vendor leases.

A arFsultofLe Islative desire t? be able to consoll ate and marshall these savin ?

o(j er fiscal priorities, the StatF fairs comm|tte su st| ute rowdes In section 12 for the
enuf|cat|on and rePortmg th eam unts sav eac enc %r er to |gam

experience and assule safiSfaction wit the Wor oft am e Labo

commerce comthe? supstitute ||m|tst |n|t|a rova aw in sectnins 13 and 15 to

lease-financing only Tor the purpose of re mancmg tstandl g equipment leases.

In order to maximize the savm sand develo (EJrewously unava||ab|e |nformat|on on the

extent of Sate equipment leas| % the Finance CS makes use of temaséer easeBrogram

maﬂdator for State agencies in Section 1F The Finance CS also e [Pan st e$4 million
thorization in sections 13 and 15 to Incluce equipment replacement as well as

uj C .
re(a m&rﬁ%m n 0rder to riher mcreasesavmgs%v?houtstl éﬁannganet Increase in State

Yours truly,

Deputy Commissioner
MBB/ph

90-95



STATE OF ALASKA

1990 LEGISLATIVE SESSION Publish Date:
FISCAL NOTE
REQUEST! : :
Rerision Date: Agency Affected' Various State Agencies
Title: Authorizing Master Lease BRU:
Financing for State Equipment
Sponsor: Senate Finance Components:,
Requestor: Senate Finance
EXPENDITURES/REVENUES:  (Thousands of Dollars)
1 1TFY 9L LTFY 92 TFY93 FY 94 L FY 95 1 FY 96
i OPERATING 1 1 1 1 l !
PERSONAL SERVICES 10 1 o0 1 o 1o 1o % 0
TRAVEL 0 1 0 L0 1o 1o 0
CONTRACTUAL 10 1 o 0 1o 1o |0
| SUPPLIES 0 I 0 [ o 1 o0 1o 0
| EQUIPMENT 0 i 0 10 1o 1P 10
I LANDS & STRUCTURES 0 1 0 10 1o Lo | 0
| GRANTS, CLAIMS 0 y L0 1o 1o 0
I MISCELLANEQUS 0 }51,812.0) 1%1,812.0; ’(1,£.12.0)|(1_,812.0)| 51,812
I TOTAL OPERATING 1 0 1,812.0)((1,812.0) |(1,812.0)] (.i,812.0) (1,812
1 CAPITAL 10 1 o0 1 o0 1o Lo | 0
1 REVENUE 10 1 o 1 o0 1o 1o | 0
FUNDING: (Thousands of Dollars)
L GENERAL FUND { 0 [(1,812.0)1(1,812.0)|(1.812.0)|(1,812.0)] (1,812
| FEDERAL FUNDS | 0 0 1 0 1o 1o | 0
k OTHER 0 0 0 10 1o , 0
TOTAL 10 1(1,812.0)(1,812.0)[(1.812.0)[(1.812.0)] (1,812
POSITIONS:
FULL-TIME 0 1 o 1 o 1o 1o 0
t PART-TIME h 0 I o I 0 1o 1o 0
1 TEMPORARYv 0 1 o 1 o 1o Lo 0

22U V.*«ke

analysisg FY 1990 effect is zero.

Bill Version: CS SB 154 (Fin)

Amounts are the difference in equipment lease rental

Fayment_s on $40 million financed over 5 years at 6.55.percent under master
ease financing (current tax-exempt rate for A rated | a/ear maturity) vs.

/. <. 13.28 percent vendor financing.
tax-exempt rates was the actual spread on

he 6.73 gercent sprea )
tate equipment leases found in a

June 16, 1987 Shearson Lehman Brother analysis.

Prepared B){: Hilt Barker /fR
Division: Treasury

Approved by Commissioner
Agency. Department of Revenue

Distribution (by prepaier):
Legislative Finance
Legislative Sponsor
Requestor

O ffice of Management and Budget

Impacted Agency(ies)

Phone: 465-2350
Date: April 30. 1990

Y~30- P

Date:

page 1 of _1

of vendor rates over
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\Y

RECAP OF

CSSB 170 (Fin)

Procurement Code Amendments

Received ,%pril 26,1989
by The Finance Committee

Heard May 2, 1989
Heard May 3, 1989
Heard May 4,1989

Committee Substitute adopted May 4, 1989
Passed Out of Committee May 4, 1989

4 Do Pass
3 Amend
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HOUSE COMMITTEE REPORT

Q)
Date Referred: April 26, 1989 FURTHER REFERRALS:

Date of Committee Action:

The STATE AFFAIRS Committee considered: CSSB 170 fFINANCE ~am

CS FOR SENATE BILL NO. 170 (Finance) am C
[PROCUREMENT CODE AMENDMENTS]

"An Act relating to state procurement."”

/1 ve reptaces witn ji-ies GBSS 1K) QSfid B e
have attached amendment(s)

>< do pass
do not pass
no recommendation

individual recommendations

additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
(Dept) (Date/Dept)
[ 1 fiscal impact [ 1 fiscal note(s)
[ 1 zero fiscal note [ 1 zero fiscal note(s)
[ 1 zero with analysis -?[Y] zero fn/analysis

SIGNING DO PASS: SIGNING:

ki
f X



4125189

Letter of |Intent
CS FOR SENATE BILL NO. 170

It is the intent of the legislature that the Department of
Transportation and Public Facilities evaluate the staffing
LEVEL AND FUNCTIONS PERFORMED BY THE HEADQUARTERS STATE
Equipment Fleet Office for fleet equipment procurement.
This evaluation should determine the most appropriate means
OF PROVIDING IMPROVED SERVICE FOR FL'IET equipment
PROCUREMENT TO ALL AREAS OF ALASKA. THE DEPARTMENT SHALL
REPORT ITS FINDINGS TO THE LEGISLATURE BY JANUARY 15, 1990.



STATE OF ALASKA Bill Version: c¢ssb no (fini(&)

1989 LEGISLATIVE SESSION Publish Date: * A/19/89
FISCAL NOTE

REQUEST:

Revision Date: April 1*%, 19B9 Agency Affected: Department of Administration

Title: An Act Relating to State BRU:  Ceneral Services

Procurement

Sponsor:_Rujes Components: Purchasing

Requestor *Senate. Finance _

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING Fy 89 FY 90 Fy 91 Fy 92 FY 93 FY 94
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL O 0 0 0 0 0
CONTRACTUAL o 0 0 0 0 0
SUPPLIES 0] 0 0 0 0 0
EQUIPNVENT o 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIVB o 0 0 0 0 0
MSCELLANEOUS (PHONE) 0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dol' ars)

GENERAL AND 0 0 0 0 0 0
FEDERAL AUNDS 0 0 0 0 0 0
OHR 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEVPCRARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

Implementation costs will be minimal. Efficiencies gained will be reflected in improved
service delivery.

Prepared By: ROheI’tj. Link, pirector Phone: 455-2250
Division: General Services & Supply. Deva6: *MZ/g*/
Approved by Commissioner: John M Andrews [rfs — Date:

Agency: Department of Administration

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) Page j__ of j_



STATE OF ALASKA

1989 LEGISLATIVE SESSION

REQUEST:

Revision Date: 3/16/39

Title: An Act Relating to State Proovrcmcent

Sponsor: Governor

Requestor

EXPENDITUPES/REVENUES:

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTURAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE

FUNDING:
GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

FY 8

cNeclolololofoReoRe)

0

0
0
0

oo

BILL VERSION:

fn tonsands of douarsi
FY 89 FY 90
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0

mtousANDsOFDOU arsi

[N NeNe)

o O C

ANALYSIS: (Attach a separate page if necessary)

[ecNoNeNe]

[eoNeNe)

PUBLISH DATE:
FISCAL NOTE

Agency Affected:

BRU:

Comooncnts:

Fy 91

[cNeoNololNoNoNoNoNo)

o o o

o o o

Ch)
CSSB 170 (Finance)
4/18/89

DOT&PF

Design & Construction
Maintenance & Operations
State Equipment Reel

FY 92 * FY93
o0
0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 U
0 0
0 0
0 0
0 0
0 0
0 0

Although the fiscal note and impact of this bill is shown as zero there will be some positive effects. The cost
savings will be in the form of increased efficiencies in the procurement process.

Prepared by:
Division:

Approved by Commissioner:

Loren Rasmussen.O
Engineering & Operations Standards

Mark S. Hickey

Agency: Department of Transportation and Public Facilities

Distribution (by picparcr):
Legislative Finance
Legislative Sponsor

Requestor

Office of Management and Budget
Impacted Agcncy(ics)

D

mar21]959

legislative finance

Phone: 465-2960
Date: 07/20/89

Date: m/20/89

Changes in the
CS (Fin) have no
fiscal effect. /
SFC: 4/18/89

page 1of 1



Cc)

STATE OF ALASKA BILL VERSION: CS S3170 (Finance)
1989 LEGISLATIVE SESSION PUBLISHDATE: 4/18/89
FISCAL NOTE
REQUEST:
Revision D ate: Agency Affected: University of Alaska
Title: "An Act Relating to St’t.e BRU: EH
Procurement.”
Sponsor: Rules Components:.
Requestor: iioverrTor

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES -0- -0- -0- -0- -0- —U-
TRAVEL n_ -n- -0- _0- _U- _J-
CONTRACTUAL -0- n_ -0- n_ -0- _0-
SUPPLIES n n_ 0- n_ n- -n-
EQUIPMENT n i n n_ n n_
LAND <tSTRUCTURES ) n n n n
GRANTS. CLAIMS -u- -\

MISCELLANEOUS -u- -u- -U- -u- —U- _U-

TOT.AL OPERATING -U- —u- -u- -u- -0- -U-
CAPITAL j n_ o n o 0
REVENUE -0- -0- . -0- -0- -0- -0- .

FUNDING: (Thousands of Dollars)

GENERAL FUND n . n n_ n n

FEDERALFUNDS ™ o T s 'S N

OTHER A A N -U- -u- -0-

TOTAL -0- -h_ ~h- n_ -0- -0-

POSITIONS:

FULL-TIME 0- 0 0- - 0 -

PART-TIME N N 0- - 0- n-

TEMPORARY n- n n n n n

ANALYSIS : (Anach aseparate page if necessary)

Although the fiscal note and impact of this bill is shown as zero there will

be some positive effects. The cost savings will be in the form of increased

efficiencies 1in the procurement process

Marsha Hubbard, Director 474-7593

Prepared by : N Phone

Division : _ Statewide Biidoet---Qftlt?c*» [/ ' ) " E>ate: 3/8/89

Approved by Commissioner: Date: 3/8/89

Agency: lIni w ¥ nf AlLAH*H

Dismbuuon (by preparer): Changes 1in the CS (Fin)
Legislative Finance have no fiscal effect.
Legislative Sponsor This fiscal nofe is
Requester appropriate. ,/SFC: 4/18/89
OfCce of Management ard Budget W 1

MAR 10 1039 PSe of -

Impacted Agency(ics)

I'mini «tm it- n



February 13, 1989

The Honorable Tim Kelly
President of the Senate
Alaska State Legislature
P.0. Box V

Juneau, AK 99811

Dear Mr. President:

Under the authority of art. 1I11lI, sec. 18, of the Alaska
Constitution, I am transmitting a bill relating to state
procurement.

After working with the new state procurement code for the
past year, state agencies have identified a number of
provisions that need clarification or change to address the
practical realities of administering the code.

Sections 1, 6, and 7 of the bill clarify and make consis—
tent the requirements that a bidder or proposer have, and
provide evidence of having, a valid Alaska business

license. Under these sections, bidders and proposers must
possess the license at the time of bid or proposal opening,

and must provide proof of the license in accordance with

regulations adopted by the commissioner of administration.

Section 2 of the bill permits the commissioner of transpor—
tation and public facilities to make the state ™ estimate
of the costs of construction confidential until after bid
opening, upon a written finding that confidentiality 1is in
the state®"s best interest.

Section 3 of the bill clarifies that a listed subcontractor
may be replaced if the subcontractor, rather than the bid-—
der, 1is determined by the procurement officer not to be re-—

sponsible.

Section 4 of the bill establishes a uniform requirement
that the bid security that 1is required for competitive
sealed bids for certain construction contracts and that may
be required for competitive sealed bids for other
construction contracts and for contracts for supplies,
services, or professional services, must be equal to at
least five percent of the amount of the bid. This replaces
more complicated security requirements, which the



The Honorable Tim Kelly Page 2

Department oi: Transportation and Public Facilities found
resulted in rejection of several major bids.

Section 5, besides making some technical corrections in
AS 36.30.170(b)(4), recognizes the need 1in some situations
to provide the Alaska bidder preference to partnerships in
which not all partners are Alaska residents.

Section 6 of the bill also requires the list of
subcontractors provided by the offeror of the proposal
determined to be mostadvantageous to the state to include
a list of the work to be performed by each subcontractor.

Sections 8 and 9 of the bill provide more specific
requirements for consideration of proposers®™ Alaska bidder
status 1in evaluating competitive sealed proposals. In
evaluating the cost factors of a proposal, an agency must
consider the proposed costs of an offeror who qualifies as
an Alaska bidder to be reducedby five percent. In
establishing evaluation factors, an agency must allocate at
least 10 percent of the value of the rating system to the
proposers® Alaska bidder status. These provisions place 1in
statute the requirements of interpretive regulations
adopted by the commissioner of administration.

Section 10 of the bill adds a new provision that permits
multi-step sealed proposals, similar to AS 36.30.190 which
provides for multi-step competitive sealed bidding.

Sections 11 and 12 of the bill permit delegation of the au-—
thority to make written determinations necessary for a sole
source or limited competition procurement of supplies, ser—
vices, or construction 1if the amount of the procurement
does not exceed the amount for small procurements under AS
36.30.320(a). That amount 1is currently $5,000.

Section 13 of the bill amends the provisions for determina—
tion of responsibility of a bidder or offeror, to require
the procurement officer to make a written determination
only if the bidder or offeror is found to be not
responsible, rather than 1if he or she is found ro be
responsible.

Section 14 of the bill amends the requirement that the pro-—
curement officer issue a vritten explanation of award of a
contract to an out-of-state bidder, to provide that such an
explanation is not required if the award is made under com—
petitive sealed bidding. The reason for this change is
that awards under competitive sealed bidding 1involve no
exercise of discretion.

Section 15 of the bill removes the prohibition against use
of cost-plus-a-percentage-of-cost contracts, and allows use
of that type of contract under regulations to be adopted by
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the commissioner of administration and commissioner of
transportation and public facilities 1in their respective
areas of responsibility.

Section 16 of the bill repeals and reenacts the provision
for stay of award of a contract when an appeal 1is filed.
Currently, weven 1if an appeal 1is filed, the <contracting
agency may proceed with the award wunless the agency
determines that the protest will probably be sustained or
that a stay of the award 1is not contrary to the best
interests of the state. As reenacted, AS 36.30.575
requires a stay of the award unless there 1is a written
finding that there 1is a reasonable probability that the
protest will be denied or that the delay 1is found to be
contrary to the state®"s best interests. In other words,
essentially, the provision is reversed.

Section 17 of the bill amends AS 36.30 .850(b) to provide
for additional exemptions from the procurement code,
including exemptions of

- contracts for day care assistance (7iS 44 .47.250);

contracts for purchase of standardized licensure exam—
inations;

disposals of supplies acquired 1in agricultural loan
foreclosures;

purchases of certain services connected to art and
historical objects;

acquisition of confidential seismic 1information for
pre-sale oil and gas lease analyses;

contracts for village public safety officers;

expenditures for expenses for travel to meetings by
persons who provide personal care and sign language
interpretation for members of the Governor®s Council
for the Handicapped and Gifted;

contracts for home health <care services and adult
residential and foster care services; and

contracts for services and supplies for research proj—
ects that are funded with federal or private grant

money .

Language 1is also deleted from AS 36.30.850(b)"s lead-in,
and the same language is instead included in a new
definition of "state money"™ (sec. 19 of the bill).
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Section 18 adds a new section that allows for use of alter—
nate piocurement methods, rather than those provided in the
procurement code, 1in specified situations in which agencies
have found application of the procurement code to be
impractical or disadvantageous to the state.

Section 19 adds a new definition of "state money," to
clarify that only expenditure of money appropriated to an
agency or spent under an appropriation (including money
spent under AS 37.07.080(h)) 1is subject to the procurement
code. Not subject to the procurement code under this
definition is expenditureof money such as that of
companies Tor which, or of individuals for whom, the state
acts as the trustee, receiver, or conservator (for example,
money of a bank that the state has taken possession of
under AS 06.05.470, or a client"s money held 1in trust by
the Office of Public Advocacy).

Section 20 repeals AS 36.30.100(b)(1) - (4), which are
currently exemptions from competitive bidding requirements
and which are relocated by the bill to proposed AS
36.30.855 (sec. 18); AS 36.30.540(4) - (5), to deletethe
reporting requirements for out-of-state and state source
procurements; AS 36.30.605, to delete the protest report
requirement; and AS 44.47.250(c), to conform AS 44.47.250
to the exemp .17) for
day care ass

Il urge your
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T0: House State Affairs Committee

FROM: Resa Jerrel, Director
Governmental Relationsl

DATE: 5/4/89

RE: Proposed Amendment, to CSSB 170 (Finance) am

The following are a few comments on a proposed amendment to
CSSB 170 (Finance) am, by Representative Donley dated 5/3/B9,
number go0509sJb.

AS 30.36.115(a) states:

"Within five working days after the identification of
the apparent low bidder, the apparent low bidder shall
submit a list of the subcontractors the bidder proposed
to use in the performance of the contract. The list
must include the name and location of the place of
business for each subcontractor and evidence of the
subcontractor ™ valid Alaska business license. A
bidder for a construction contract shall also submit
evidence of each subcontrart.or ™ registration under

AS 08.18."

The proposed amendment would eliminate the language that the
apparent low bidder has five working days to submit a list of
subcontractors and replaces it with language that all bidder at
the time of bid would have to submit a list of subcontractors
the bidder proposes to use in the performance of the contract.

A.G.C. of Alaska totally opposes this proposed amendment. We
believe that the inclusion of such a provision will lead to a
dramatic 1increase in bid protests, 1increased costs, and
increased litigation

The proposed amendment would seriously interfere with a prime
contractor ™ ability to:

% submit timely bids.

* comply with contractual 1y imposed MBE/DBE
requi rements

FAIRBANKS ILNEAI SOIL.DOFN V
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* determine a subcontractors bonding capabilities.

* compare the scope of work bid by one subcontractor
to other subcontractors bid.

Naming subcontractors at bid sounds simple; however anyone
familiar with the bidding process can attest to the difficulty

in listing all successful subcontractors at bid submittal time.
Bid day, particularly the final few hours prior to submittal,
is a very busy time for a prime contractor. In the "final

hour™ the prime contractor literally receives hundreds of
telephone calls from subcontractors submitting bids on many
different phases of work. Often times a prime contractor is
not familiar with the subcontractors submitting bids. Prior to
the selection of any subcontractor the prime contractor must
evaluate the bid and the scope of the work quoted by the

subcontractor. The prime contractor must then check on the
subcontractor®s insurance, bonding capability and
qualifications. Finally the prime contractor must insure that

the labor policy of the subcontractor is compatible with any
labor agreements to which the prime contractor may be signator.
All of this takes time. All this cannot be accomplished in the
few hours between receiving a subcontractors quote and the time
for submitting a bid.

When the existing anguage was introduced by the Governor his
April 15, 1987 letter Df transmittal stated in part:

"AS 36.30.115(a) 1is amended. . . . These amendments are
necessary to provide appropriate flexibility in the
handling of bids and subcontractor lists. . . . These
amendments will be more cost-effective for both the
state and the contractors."”

In conclusion, A.G.C. of Alaska believes the proposed amendment
will severely interfere with a prime contractors ability to
submit responsive bids, dramatically increase bid protests,
increase litigation ar.d increase costs. Further, requiring the
information at bid time 1is an unnecessary and cumbersome task
for the unsuccessful bidder; and contracting agency personnel
will be 1inundated with information which is irrelevant to the
determination of the lowest responsive and responsible bidder.

The existing statute was carefully scrutinized through numerous
hearings in the previous legislature. A.G.C. of Alaska
believes that it adequately addresses the concerns of those
that have supported the naming of subcontractor5 while
preserving a functional bidding process.

Attachment
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AMENDMENT

OFFERED IN THE HOUSE BY DONLEY

Page

TO: CSSB 170 (Finance) am

3, line 16, through page A, line 5:

Delete all material.

Insert new bill sections to read:

Sec. 7. AS 36.30.115(a) 1s repealed and reenacted to read:

(@) A bidder shall submit as part of the bid a list of the
subcontractors the bidder proposes to use 1in the performance of the
contract. The list must include the name and location of the place of
business for each subcontractor, evidence of the subcontractor®"s
current Alaska business license, and, for a construction contract,
evidence of each subcontractor®s current registration under AS 08.18.
IT a bid does not comply with this subsection, the purchasing officer
shall reject the bid as not responsive.

Sec. 8. AS 36.30.115(b) 1s amended to read:

(b) A bidder may not replace a listed subcontractor, unless

after the bidder 1is awarded the contract [IF] the subcontractor

(1) fails to comply with AS 08.18;

(2) files for bankruptcy or becomes insolvent;

(3) fails to execute a contract with the bidder involving
performance of the work for which the subcontractor was listed and the
bidder acted in good faith;

(A) fails to maintain [OBTAIN] bonding;

-1- 5/3189
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(5) fails to maintain [OBTAIN] 1insurance acceptable to the
state;

(6) fails to perform the contract with the bidder involving
work for which the subcontractor was listed;

(7) must be substituted in order for the prime contractor
to satisfy required state and federal affirmative action requirements;

(8) fails [REFUSES] to [AGREE OR] abide by [WITH] the
bidder®s labor agreement; or

(©)) Is determined by the procurement officer not to be a

responsible subcontractor [BIDDER]."

Renumber the following bill sections accordingly.

-2- 5/3/89



1 36.30.100 Public Contracts 836.30.115

Sec. 36.30.100. General policy, (a) Except .. otherwise provided
in this chapter, or unless specifically exempted bg. law, an agency
contract shall be awarded by competitive sealed bidding.

(b) Competitive scaled bidding is not required
(1) when the commissioner determines in writing that food, cloth-
ing, or medical supplies, or materials for use in laboratory or medical
studies may be purchased otherwise to the best advantage ofthe state;

2) when rates are fixed by law or ordinance;

(3) for the purchase of products orservices manufactured or pro-
vided by an employment program; . _

_(4) for the purchase of produt. *fservices provided by the correc-
tional mdustrles.pro?ram established under AS 33.32;

S' for professional services; or

6) for concessions operated on stateproperty. _
c) In this section "employment program” means a nonprofit pro-
gram to increase emﬁllo_y.mentopportun_mes for individuals with phys-
ical or mental disabilities that constitute substantial handicaps to
employment. (§ 2 ch 106 SLA 1986)

Collateral references. — Requirement  petitive bidding as applicable to contract
that public contract be awarded on com- for public utility. 81 ALR3d 979.

Sec. 36.30.110. Invitation to bid. (a) When competitive sealed
bidding is used, the procurement officer shall issue an invitation to
bid. It must include a time, place and date by which the bid must be
recelved,J)urcha.s_e description, and a description of all contractual
terms and conditions applicable to the procurement.

(b) When responding to the invitation to bid, the bidder shall sup-
ply evidence of the hidder's valid Alaska business license. A bidder for
a construction contract shall also submit evidence of the bidder's reg-
istration under AS 08.18. (8 2 ch 106 ST,A 1986)

Sec. 36.30.115. Subcontractors, (a) Within five working days af-
ter the identification of the apparent low bidder, the apparent low
bidder shall submit a list of the subcontractors the bidder proposes to
uoe in the performance of the contract. The list must include the name
and location of the place of business for each subcontractor and evi-
dence of the subcontractor's valid Alaska business license. A bidder
for a construction contract shall also submit evidence of each subcon-
tractor's registration under AS 08.18.

(b) A bidder may replace a listed subcontractor if the subcontractor

E fails to comply with AS 08.18;

) files for bankruptcy or becomes insolvent;

35



§ 36.30.120 Alaska Statutes § 36.30.120
(3) fails to execute a contract with the bidder involving perfor-

mance of the work for which the subcontractor was listed and the

bidder acted in good faith;

4) fails to obtain bonding;

5) fails to obtain insurance acceptable to the state;

6) fails to perform the contract with the bidder involving work for

which the subcontractor was listed; . .
(7) must be substituted in order for the prime contractor to satisfy

rejuwed state and federal affirmative action requirements;

8; refuses to agree or abide with the bidder's labor agreement; or
o g is determined by the procurement officer not to be a responsible
idder.

g:) If a bidder fails to list a subcontractor or lists more than on*3
suncontractor for the same portion of work and the value of that wc
is in excess of half of one percent of the total bid, the bidder shall u
considered to have agreed to perform that portion of work without the
use of a subcontractor and to have represented the bidder to be quali-
fied to perform that work.

(d) A bidder who attempts to circumvent the requirements of this
section by listing as a subcontractor another contractor who, in turn,
sublets the majority of the work required under the contract violates
this section.

(e) Ifa contract is awarded to a bidder who violates this section, the
purchasing officer may
1; cancel the contract; or
2) after notice and a hearing, assess a penaltr on the bidder in an
amount that does not exceed 10 percent ofthe value of the subcontract
at issue. (8 2 ch 106 SLA 1986; am 8§ 4, 5 ch 65 SLA 1987)

Effect if amendments. — The 1987
amendment, effective Janu. y 1, 1988, in
subsection (@) in the first sentence substi-
tuted “five working days” for "24 hours,"
"the identification of the apparent low
bidder" for “"opening of bids." "apparent

ders," and "bidder proposes” for “bidders
propose,” and in the second sentence sub-
stituted "must” for “shall”; and in subsec-
tion %b) added "and the bidder acted in
goodfaith"attheendofparagraph(3)and
inserled »state and" in paragraph (7),

low bidder’ for "two apparent low bid-

Sec. 36.30.120. Bid security, (a) Bid security shall be required for
all competitive sealed bidding for construction contracts when the
price is estimated by the procurement officer to exceed an amount
established by regulation of the commissioner. Bid security on con-
struction confracts under the amount set by the commissioner may be
required when the circumstances warrant. Bid security may be re-
quired for competitive sealed bidding for contracts for supplies, ser-
vices, or professional services in accordance with regulations of the
commissioner when need for the protection of the state.

(b) Bid security must be a bond provided by a surety company au-
thorized to do business in the state or otherwise supplied in a form

36



Alaska State Legislature
HOUSE OF REPRESENTATIVES

Official Business State égﬁ[t\dr

Juneau, Alaska £"311

MEMORANDUM

TO: House State Affairs Cc

FROM: Representative H.A. " ucher, Chair
House State Affair

DATE: May 3, 1989

RE: Proposed changes to CSSB 170 (Finance) am

The attached shows the changes to CSSB 170 (Finance) am as
recommended by committee members during today®"s hearing. |
cannot provide a "draft" of the proposed changes at this time
time - Legal Services indicated they were extremely busy and
could not provide a draft until late this evening.

Please also note the attached amendments by Representative
Dave Donley (dated 5/3/89). I have not included these
amendments in this discussion since they were not part of the
deliberations today. However, they will be brought before
the committee tomorrow.

The proposed HCS for CSSB 170 (SA) v/ould accomplish the
following:

1. Sections 1. 26 and 27(17) were deleted: Representative
Donley raised the question of whether amending the
computation of time in the General Provisions was
necessary or logical simply to increase the number of days
a vendor had to respond. He suggested amending the
procurement statutes to remedy the problem.

3,cE /20 2" The draft will add a new section which amends AS

pH 6

36.30.590. This section will address the issue raised

N



above (1.). Vendors appealing a protest now have 10 days
[5] to file an appeal after a decision is received. You
should note that increasing the number of days to 10 also
makes this section consistent with AS 36.30.565 which
allows 10 days for filing a protest (attached),

Sections 2 and 3 were deleted: Sections 2 and 3 were
added by the senate. The Alaska Railroad Corporation felt
the provisions of the procurement impinged on their
ability to act as a semi-private operation.

As noted by Bob Link the procurementcode requirements

apply to all general government. The "competitive
principals" provision, however, applies only to the
legislature and the court system. The railroad would like

be treated under the "competitive principals" provision.

As Representative Donley pointed out, allowing the Alaska
Railroad Corporation the latitudeto operate outside of
the procurement code would resultin considerable
controversy - note the problem encountered with the
purchase of railroad ties in the lower 48. [JThere are also
questions as to how local hire and bidder preference would
apply if these sections remained in the billTl

Section 9. page 5. lines 1 through 3: Representative
Finkelstein offered language which would require that 50
percent of the partners of a partnership be residents of
the state.



836.30.590 A laska Statutes 836.30.60S

Sec. 36.30.590. Appeal on a protest, (U) An appeal from a deci-
sion of a procurement officer on a protest may be filed by the protester
with the commissioner of administration, or for protests involving
construction or procurements for the state equipment flest, the con-
missioner of"\Jxansaartation and public feciliies. An appeal dall be
filed wjithi(Qfve days aftcij the decision is received by the protester
The protester slialhfrle-a copy of the appeal with the procurement
officer.

® An appeal must contain the information required under AS
36.30.560. In addition, the appeal must include

(@ a copy of the decision being appealed; and

(@ identification of the factual or legal errors in the decision that
form the basis for the appeal. (8 2 ch 106 SLA 1986)

Sec. 36.30.595. Notice of a protest appeal, (@) The pnrurement
officer shall immediately give notice of an appeal filed under AS
36-30.590 to the contractor ifa contract has been awarded or, ifno
award has been made, to all interested parties.

(®) The commissioner of administration or the commissioner of
transportation and public facilities, as appropriate, shall, on request,
fumish a copy of the appeal t a person notified under (@ of this
section, except that corfidential material shall be deleted from the
copy- 82 ch 106 SLA 1986)

Sec. 36.30.600. Stay of award during protest appeal. Ifa pro-
test appeal s filed before a contract is awarded and the award . .
stayed under AS 36.30.575, the filing of the appeal automatically
continues the stay until the commissioner of administration or the
commissioner of transportation and public facilities, as gppropriate,
makes a written determination that the award ofthe contract without
further delay is necessary to protect substantial interests of the state.

® 2 ch 106 SLA 1936)

Sec. 36.30.605. Protest report, (@ The procurement officer of the
contracting agency shall file a complete report on the protest and
decision with the conmissioner of administration or the cormissioner
of transportation and public fecilities, as appropriate, within seven
days after a protest appeal is filed. The procurement officer shall fur-
nish a copy of the report to the protester and to interested parties that
have requested a copy of the appeal under AS 36.30.595(b).

() The procurement officer may request an extension of time 1o
prepare the protest report. The request must be J  ricing listing the
reasons for the request. The commis™* " -mistration or the
commissioner of transportation and pu. < es, as appropriate,
shall respond to the request inwriting. Ifa.i extension isgranted, the
commissioner shall list the reasons for granting the extension and

Eff
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Alaska Statutes

Hokh not apply to procurements m; ;ice under AS 36.30.320. 8 2 ch 106

SLA 1936)
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69, ch. 106, SLA 1986 as amended by article takes effect Jantary 1,

Sec. 36.30.560. Filing of a protest. An interested party may pro-
test the award of a contract, the proposed award of a contract, or a
solicitation for supplies, services, professional services, or construction
by an agency. The protest shall be filedwith the procurement officer of
the contracting agency in writing and include the following informa-
tion:

@ the name, address, and telephone number of the protester;

(@ the signature of the protester or the protester’s representative;

(@ identification of the contracting agency and the solicitation or
contract at issue;

(@ a detailed statement of the legal and factual grounds of the
protest, including copies of relevant documents; and

®G) the form of relief requested. 8 2 ch 106 SLA 1986) q

Sec. 36.30.565. Time for filing a protest, (@ A protest based
upon alleged improprieties in an award of-tMmntract or a proposed
award of a contract must be filed with(n 10 days after a notice of
intent to award the contract is issued b™-the procurement officer.

() Ifthe protester shows good cause, the procurement officer of the
contracting agency may consider a filed protest that isnot timely. I8 2
ch 106 SLA 1986; am 8 19 ch 65 SLA 1987)

56
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AMENDMENT

C) * oK ('f‘ OI A I’A "

OFFERED IN THE HOUSE BY DONLEY

Page

"o

r Cx~rtrt / cC.,r

TO: CSSB 170 (Finance) am .
/ o *0 b h wP<j

co  meeo=uf - L]
3, line 16, through page 4, line 5:
Delete all material.
Insert new bill sections to read:
Sec. 7. AS 36.30.115(a) 1is repealed and reenacted to read:

(a) A bidder shall submit as part of the bid a list of the
subcontractors the bidder proposes to use 1in the performance of the
contract. The list must include the name and location of the place of
business for each subcontractor, evidence of the subcontractor®s
current Alaska business license, and, for a construction contract,
evidence of each subcontractor®s current registration under AS 08.18.
ITf a bid does not comply with this subsection, the purchasing officer
shall reject the bid as not responsive.

Sec. 8. AS 36.30.115(b) 1is amended to read:

(b) A bidder ma> not replace a listed subcontractor, unless

after the bidder is awarded the contract [IF] the subcontractor

(1) fails to comply with AS 08.18;

(2) files for bankruptcy or becomes insolvent;

(3) fails to execute a contract with the bidder involving
performance of the work for which the subcontractor was listed and the
bidder acted in good faith;

(4) fails to maintain [OBTAIN] bonding;

-1- 5/3/89
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(5) fails to maintain [OBTAIN] insurance acceptable to the
state;

(6) fails to perform the contract with the bidder involving
work for which the subcontractor was listed;

(7) must be substituted 1in order for the prime contractor
to satisfy required state and federal affirmative action requirements;

(8) falls [REFUSES] to [AGPEE OR] abide b~ [WITH] the
bidder®s labor agreement; or

(©)) is determined by the procurement officer not to be a
responsible subcontractor [BIDDER]."

S fv

Renumber the following bill sections accordingly.

-2- 5/3/89



Amended: 4/25/89 go0509sH
Offered: 4/18/89

Referred: Rules
Original sponsor: Rules/Governor
IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 170 (Finance) am

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to state procurement."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
€ Section 01.10.080 is amended to read:

Sec. 01.10.080. COMPUTATION OF TIME. The time in which an act
provided by law is required to be done is computed by excluding the
first day and including the last, unless the last day is a holiday,
and then it is also excluded. This section does not apply to AS 36.-
3CL A

A

*

Sec. iTj AS 36.30.015(e) is amended to read:

(e) The board [BOARDS] of directors of the [ALASKA RAILROAD
CORPORATION AND THE] Alaska State Building Awuthority shall adopt
procedures to govern the procurement of supplies, services, profes-
sional services, and construction by the authority [CORPORATION], The
procedures must be substantially equivalent to the procedures pre-
scribed in this chapter and in regulations adopted under this chapter.
Sec. 3 36.30.015 is amended by adding a new subsection to read:

(f) The board of directors of the Alaska Railroad Corporation
shall adopt and publish procedures to govern the procurement of sup-
plies, services, professional services, and construction by the corpo-
ration. The procedures must be based on the competitive principles
consistent with this chapter and must be adapted to th™ special needs
of the corporation as determined by the board of directors.

Sec. 4. AS 36.30.040(b) is amended to read:

(b) The commissioner shall adopt regulations pertaining to the

SBU170d -1- CSSB 170(Fin) am
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following:

(1) suspension, debarment, and reinstatement of prospective
bidders and contractors;

(2) bid protests;

(3) conditions and procedures for the procurement of per-
ishables and items for resale;

(4) conditions and procedures for the use of source selec-
tion methods authorized by this chapter, including sole source pro-
curements, emergency procurements, and small procurements;

(5) the opening or rejection of bids and offers, and waiver
of informalities in bids and offers;

(6) confidentiality of technical data and trade secrets
submitted by actual or prospective bidders or offerors;

(7) partial, progressive, and multiple awards;

(8) storerooms and inventories, including determination of
appropriate stock levels and the management of agency supplies;

(9) transfer, sale or other disposal of supplies;

(10) definitions and classes of contractual services and
procedures for acquiring them;

(11) providing for conducting price analysis;

(12) wuse of payment and performance bonds in connection with
contracts for supplies, services, andconstruction;

(13) guidelines for use of cost principles in negotiations,
adjustments, and settlements;

(14) conditions under which an agency may use the services
of an employment program [AS DEFINEDUNDER AS 36.30.100(c)];

(15) a bidder's or offeror's duties under AS 36.30.115 and

36.30.210; and

(16) the elimination and prevention of discriminaticn in

CSSB 1/0(Fin) anm -2~ SB0170d
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slate contracting because of race, religion, color, national origin,
sex, age, marital status, pregnancy, parenthood, handicap, or politi-
cal affiliation.

Sec. 5. AS 36.30.1.10(b) is amended to read:

(b) The bidder must have a valid Alaska business license at the
time designated in the invitation to bid for bid openinR. [WHEN
RESPONDING TO THE INVITATION TO DID, THE DIDDER SHALL SUPPLY EVIDENCE
OF THE DIDDER'S VALID ALASKA DUSINESS LICENSE.] A bidder for a con-
struction contract shall also submit evidence of the bidder's regis-
tration under AS 08.18.

Sec. 6, AS 36.30.110 is amended by adding a new subsection to read:

(c) If the commissioner of transportation and public facilities
makes a written finding that confidentiality is in the state's best
interest, the estimated cost of a construction contract is confiden-
tial information and may not be released to the public before bid
opening.

Sec. 7. AS 36.30.115(b) is amended to read:

(b) A bidder may replace a listed subcontractor if the subcon-
tractor
(1) fails to comply with AS 08.18;
(2) files for bankruptcy or becomesinsolvent;
(3) fails to execute a contract with the bidder involving
performance of the work for which the subcontractor was listed and the

bidder acted in good faith;

(4) fails to obtain bonding;

(5) fails to obtain insurance acceptabletothe state;

(6) fails to perform the contract with the bidder involving
work for which the subcontractor was listed;

(7) must be substituted in order for the prime contractor

Sb0170d -3 CSSD 170(Fin) am
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to satisfy required state mid federal affirmative action requirements;
(8) refuses to agree or abide with the bidder's labor
agreement; or
(9) is determined by the procurement officer lot to be a
responsible subcontractor [DIDDER].
Sec. 8. AS 36.30.120(b) is amended to read:

(b) Did security must be a bond provided by a surety company
authorized to do business in the state or otherwise supplied in a form
satisfactory to the commissioner. Did security must be in an amount
equal to at least five percent of the amount of the bid

[(1) 10 PERCENT OF THE AMOUNT OF THE DID IF THE DID DOES NOT
EXCEED $100,000; OR

(2) 10 PERCENT OF THE FIRST $100,000 AND FIVE PERCENT OF
THE AMOUNT OF THE DID OVER $100,000 IF THE DID EXCEEDS $100,000 UP TO
A MAXIMUM OF $200,000 IN SECURITY].
Sec. 9. AS 36.30.170(b) is amended to read:

(b) The procurement officer shall award a contract based on
solicited bids to the lowest responsive and responsible bidder after

an Alaska bidder preference of five percent and an Alaska products

preference as described in AS 36.30.322 - 36.30.338 have been applied.
Iri this subsection, "Alaska bidder" means a person who

(1) holds a current Alaska business license;

(2) submits a bid for goods, services, or construction

under the name as appearing on the person's current Alaska business
license;

(3) has maintained a place of business within the state
staffed by the bidder or an employee of the bidder for a period of six
months immediately preceding the date of the bid;

(4) is incorporated or qualified to do business under the

CSSD 170(Fin) am -4- $D0170d



laws of the state, is a sole proprietorship [,] and the pro
AV LC
a resident of the state”™ or is a partnership [,] and lone o

prietor is
ASIf 5ro
i

r nore~] of
the |generaij [ALL] partners 4-8--turesidentSfARE RESIDENTS] of the state;
and

(5) if a joint venture, is composed entirely of venturers
[VENTURES] that qualify under (1) - (A) of this subsection.

* Sec. 10. AS 36.30.170(c) is amended to read:

(c) If a bidder qualifies under (b) of this section as an Alaska
bidder, is offering services through an employment program [AS DEFINED
UNDER AS 36.30.100(c)], and is the lowest responsible and responsive
bidder with a bid that is not more than 10 percent higher than the
lowest bid of a nonresident, the procurement officer shall award the
contract to that bidder.

* Sec. 11. AS 36.30.210(a) is amended to read:

(a) A requpst for competitive sealed proposals must contain the
date, tiinej, and place for delivering proposals, a specific description
of the supplies, construction, services, or professional services to
be provided under the contract, and the terms under which the sup-
plies, construction, services, or professional services are to be
provided. The request must [SHALL] require the offeror [TO SUBMIT
EVIDENCE OF THE OFFEROR'S VALID ALASKA BUSINESS LICENSE AND], no later
than five working days after the [IDENTIFYING WHICH] proposal that is
the most advantageous to the state is identified, to list subcontrac-
tors the offeror proposes to use in the performance of the contract.
The list must [SHALL] include the name and location of the place of
business for each subcontractor, the work to be subcontracted to each
subcontractor, and evidence of the subcontractor's valid Alaska busi-
ness license. An offeror for a construction contract shall also

submit evidence of the offeror's registration under AS 08.18 and

SB0170d -5- CSSB 170(Fin) am



evidence of registration for each listed subcontractor.

* Sec. 12. 36.30,210 is amended by adding a new subsection to read:

(e) The of~ror must have a valid Alaska business license at the

time designated, in the request for proposals, for opening of the pro-
posals .

* Sec. 13. AS 36.30.250(b) is amended to read:

(b) In determining whether a proposal is advantageous to the
state, the procurement officer shall take into account, in accordance
with regulations of the commissioner, whether the offeror [QUALIFIES
AS AN ALASKA BIDDER UNDER AS 36.30.170(b) OR] is offering the services
of an employment program [AS DEFINED IN AS 36.30.100(c)].

* Sec. 14. AS 36.30.250 is amended by adding new subsections to read:

(c) For the purpose of evaluating cost factors, the proposed
costs of an offeror who qualifies as an Alaska bidder under AS 36.30.-
170(b) shall be reduced by five percent.

(d) The request for proposals must include an Alaska bidder
evaluation factor that takes into consideration whether an offeror
qualifies as an Alaska bidder under AS 36.30.170(b). At least 10
percent of the value of the rating system or weighting value used
shall be assigned to the Alaska bidder evaluation factor.

* Sec. 15. AS 36.30 is amended by adding a new section toread:

Sec. 36.30.265. MULTI-STEP SEALED PROPOSALS. Wheni t is con-
sidered impractical to initially prepare a definitive purchase de-
scription to support an award based on listed selection criteria, the
procurement officer may issue an expression of interest requesting the
submission of unpriced technical offers, and then later issue a re-
quest for proposals limited to the offerors whose offers are deter-
mined to be technically qualified under the criteria set out in the

expression of interest.

CSSB 170(Fin) am ~6- SB0170d



* Sec. 16. AS 36.30.300(a) is

(a) A contract may be awarded

amended

sional services, or construction

competitive sealed proposals,

regulations adopted by the commissioner

tract may be awarded under this

or

ment officer or, for construction

state equipment fleet, the commissioner

facilities determines in writing

required procurement or construction.
not be awarded if a reasonable
determination must include findings
convincing evidence the determination

Except for procurements of supplies,

alternative

not exceed the amount for small

the [THE] authority to make the

tion may not be delegated.
* Sec. 17. AS 36.30.305(a) is
(a) A contract for

a construction contract under

itive sealed bidding or competitive

with regulations adopted by the

contract may be awarded under

[OF ADMINISTRATION], or, for

procurements for the state equipment

amended
supplies,

$100,000,

this

construction

portation and public facilities,

tion exists that makes competitive

sealed proposals impractical

Procurements under this section
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contracts
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sealed bidding,
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[OF ADMINISTRATION]. A con-
only when the chief procure-
procurements for the
transportation and public

only one source for the

procurement may

exists. The written
support by clear and
one source exists.

construction that do

AS 36.30.320(a)

required by this subsec-

professional services,
awarded without compet-
proposals, in accordance
[OF ADMINISTRATION]. A

only when the commissioner

under $100,000 or

commissioner of trans-
writing that a situa-
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public interest.
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practicable under the circumstance. Except for procurements of sup-
plieSj services, or construction that do not exceed the amount for
small procurements under AS 36.30.320(a), the [THE] authority to make
a determination required by this section may not be delegated.

* Sec. 18. AS 36.30.320(a) is amended to read:

(a) A procurement for supplies, services, or construction that
does not exceed an aggregate dollar amount 0fS10,000 [$5,000] may be
made in accordance with regulations adopted by the commissioner for
small procurements.

* Sec. 19. AS 36.30.360(a) is amended to read:

(a) A written determination of nonresponsibility [RESPONSIBIL-
ITY] of a bidder or offeror shall be made by the procurement officer
in accordance with regulations adopted by the commissioner. The
unreasonable failure of a bidder or offeror to promptly supply infor-
mation in connection with an inquiry with respect to responsibility is
grounds for a determination of nonresponsibility with respect to the
bidder or offeror.

* Sec. 20. AS 36.30.362 is amended to read:

Sec. 36.30.362. DETERMINATION TO AWARD A CONTRACT TO A NONRESI-
DENT. Except for awards made under AS 36.30.170, if [IF] the procure-
ment officer awards a contract to a person who does not reside or
maintain a place of business in the state and if the supplies, ser-
vices, professional services, or construction that is the subject of
the contract could have been obtained from sources in the state, the
procurement officer shall issue a written statement explaining the
basis of the award. The statement required under this section shall
be kept in the contract file.

* Sec. 21. AS 36.30.370 is amended to read:
Sec. 36.30.370. TYPES OF CONTRACTS. Subject to limitations of

CSSB 170(Fin) am -8-
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tills section, any type of contract that will promote the best inter-
ests of the state may be used, except that the use of a cost plus-u-
percentago-of-cost contract may only be used when permitted by regula-
lions adopted by the commissioner, or, for construction contracts, by
the commissioner of transportation and public facilities [rs PROIIIB
ITED]. A ccst-reimbursement contract may be used only when a deter
inination is made in writing by the procurement officer that a cost-
reimbursement contract is likely to be less costly to the state than
any other type or that it is impracticable to obtain the supplies,
services, professional services, or construction required except under
a cost-reimbursement contract.

Sec. 22. AS 36.30.575 is repealed and reenacted to read:

Sec. 36.30.575. STAY OF AWARD. If a protest is filed within the
time set out in AS 36.30.565 and before an award is made, award of the
contract shall be stayed until a decision is made on the protest,
unless the chief procurement officer, the commissioner, or, for con-
struction contracts or procurements for the state equipment fleet, the
commissioner of transportation and public facilities, makes a written
determination that

(1) a reasonable probability exists that the protest will

(2) delay of award of the contract is contrary to the
state's best interests.
Sec. 23. AS 36.30.850(b) is amended to read:
(b) This chapter applies to every expenditure of state money
[FUNDS, IRRESPECTIVE OF THEIR SOURCES, INCLUDING FEDERAL ASSISTANCE
EXCEPT AS OTHERWISE SPECIFIED IN AS 36.30.890,] by the state, acting

through an agency, under a contract, except that this chapter does not

apply to

SB0170d -9- CSSB 170(Fin) am



(1)
(2)
professional

lawsuits in

(3)

which

grants;
contracts for professional witnesses to provide for
services or testimony relating to existing or probable
the state is or may become a party;
contracts of the University of Alaska where the work is

to be performed substantially by students enrolled in the university;

(A) contracts for medical doctors and dentists;

(5) acquisitions or disposals of real property or interest
in real property, except as provided in AS 36.30.080;

(6) disposals under AS 38.05;

(7) contracts for the preparation of ballots under AS 15.-
15.030;

(8) acquisitions or disposals of property and other con-
tracts relating to airports under AS 02.15.070, 02.15.090, and 02.15.-
091,

(9) disposals of obsolete property under AS 19.05.060;

(10) disposals of obsolete material or equipment under
AS 35.20.060;

(11) agreements with providers of services under AS 44.47.-
250, AS 47.07; AS 47.08; AS 47.10; AS 47.17; AS 47.24; AS 47.25.1S5,
and 47.25.310;

(12) contracts of the Department of Fish and Game for
flights that involve specialized flying and piloting skills and are
not point-to-point;

(13) purchases of income-producing assets for the state
treasury or a public corporation of the states [.]

(14) operation of the state boarding school established
under AS 14.16, if the State Board of Education or the commissioner of
education adopts regulations for use by the state boarding school in

CSSB 170(Fin) am -10- SB0170d
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procurement and contracting;

(15) a contract that is a delegation, in whole or in part,
of investment powers heldby the commissioner of revenue under AS 14.-
25.180, AS 14.40.400, AS 14.42.200, 14.42.210, AS 18.56.095, AS 22.-
25.048, AS 26.05.228, AS 37.10.070, 37.10.071, AS 37.14, or AS 39.35.-
080;

(16) a contract that is a delegation, in whole or in part,
of investment powers of the Boardof Trustees of the Alaska Permanent
Fund Corporation under AS 37.13; [OR]

(17) the purchase of books, book binding services, newspa-
pers, periodicals, audio-visual materials, network information ser-
vices access, approval plans, professional memberships, archival
materials, objects of art, and items for museum or archival acquisi-
tion having cultural, historical, or archaeologial significance; in
this paragraph

(A) "approval plans" means book selection services in
which current book titles meeting an agency's customized specifi-
cations are provided to the agency subject to the right of the

agency to return those books that do not meet with the agency's

approval;

(B) "audio-visual materials" means nonbook prerecorded
materials, including records, tapes, slides, transparencies,
films, filmstrips, cassettes, videos, compact discs, laser discs,

and items that require the use of equipment to render them us-

able ;

(C) "archival materials" means the noncurrent records
of an agency that are preserved after appraisal because of their

value;

(D) "network information services" means a group of
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resources from which cataloging information, holdings records
inter-library loans, acquisitions information, andother refer-
ence resources can be obtained”

(18) contracts for the purchase of standardized examinations
for licensure under AS 08;
| (19) disposals of supplies acquired through foreclosure of
loans issued under AS 03.10;

(20) purchases of curatorial and conservation services to
maintain, preserve, and interpret

(A) objects of art; and
(B) items having cultural, historical, or archaeologi-
cal significance to the state;

(21) acquisition of confidential seismic survey data neces-
sary for pre-sale oil and gas lease analyses under AS 38.05.180;

(22) contracts for village public safety officers;

(23) expenditures to pay travel expenses of personal care
attendants and sign language interpreters needed to accompany develop-
mentally disabled members of the Governor's Council for the Handi-
capped and Gifted to meetings for which reimbursement of members’
expenses is authorized under AS 47.80.060;

(24) contracts for home health care and adult residential
and foster care services provided under regulations adopted by the
Department of Health and Social Services

(25) contracts for supplies or services for research pro-
jects funded by money received from the federal government or private
grants; or

(26) guest speakers or performers for an educational or
cultural activity.

* Sec. 24. AS 36.30.850(e) is amended to read:
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(e) AS 36.30.170 applies to all insurance contracts involving

state money. In this subsection, "state money" includes [, INCLUDING]
state grants and reimbursement to municipalities, school districts,
and other entities.

Sec. 25. AS 36.30 is amended by adding a new section to read:

Sec. 36.30.855. ALTERNATE PROCUREMENT METHODS. (a) In place of
the methods provided by AS 36.30.100 - 36.30.320, an alternate pro-
curement method may be used in the following situations, in accordance
with regulations adopted by the commissioner:

(1) if the commissioner determines in writing that food,
clothing, medical supplies, or materials for use in laboratory or
medical studies can be purchased otherwise to the best advantage of
the state;

(2) if rates are fixed by law or ordinance;

(3) to purchase products or services manufactured or pro-
vided by an employment program;

(4) to purchase products or services provided by the cor-
rectional industries program established under AS 33.32.

(b) An alternate procurement method to the methods provided
AS 36.30.100 - 36.30.320 may be used for purchases of supplies and
services to support operations of the division of Alaska state troop-
ers or the division of fish and wildlife protection if the procurement
officer for the Department of Public Safety makes a written determina-
tion that publicity of the purchases would jeopardize the safety of
personnel or the success of the operation.

amended by adding a new section to read:

Sec. 36.30.960. COMPUTATION OF TIME. The time in which an act

under this chapter is required to be done is computed by excluding the

first day and including the last.
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* Sec. 27. AS 36.30.990 is amended by adding new paragraphs to read:

AV IT Aprday" or "working day" means a state working day;

(18) "employment program" means a nonprofit program to
increase employment opportunities for individuals withphysical or
mental disabilities that constitute substantial handicaps to employ-
ment;

(19) "state money" means any money appropriated to an agency
or spent by an agency irrespective of its source, including federal
assistance except as otherwise specified in AS 36.30.890, but does not

include money held in trust by an agency for a person.
* Sec. 28. AS 36.30.100(b)(1), 36.30.100(b)(2), 36.30.100(b)(3), 36.-
30.100(b)(6), 36.30.100(c), 36.30.560(4), 36.30.540(5), 36.30.605, and

AS 44.47.250(c) are repealed.
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WILDER CONSTRUCTION CO., INC.

May 4, 1985

Representative Dave Donley
Alaska House of Representatives
Juneau, Alaska

Re: CSSB 170 (Finance)
Dear Dave,

I was surprised at the amendment you have offered to this
legislation relating to naming subcontractors at bid.

It is my suggestion that more information should be gathered
before such a bill should be considered.

In the past, not to you, | have suggested that legislators should
visit a major Building Contractor®s office during a bid

preparation so they could appreciate what takes place in the hour
prior to the bid time. Quotes and scope letters pour 1in, and are
taken by phone and FAX, from subcontractors and suppliers. Many of
whom the prime contractor has never heard of.

I personally would like to help you gather this information.

With reference to your proposed amendment, I offer the following
comments.

1)More bid protests will occur since it does not allow for
minor 1irregularities.

2)The Prime contractor provides a bid bond to the State but a
subcontractor can change his mind with impunity.

3)Subcontractors may say they are bondable but are unable to
obtain a performance and payment bond

4)The decision to require a subcontractor to furnish a
performance and payment bond is in the prime contractor”s
discretion not the State's,

5)The State®"s insurance requirements are a minimum and may
not be as required by the prime contractor.

6)It will encourage prime contractors not to have labor
agreements.

WILDER CONSTRUCTION CO.. INC. 2006 N. STATE STREET U30) I.ANO STREET
BFI | INGHAM. WA 9522M292 ANrnn»Ar.F

.Q 2
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IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 170 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to state procurement.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 36.30.040(b) is amended to read:
)] The commissioner shall adopt regulations pertaining to
following:

(1) suspension, debarment, and reinstatement of prospective
bidders and contractors;

(2) bid protests;

) conditions and procedures for the procurement of per—
ishables and items for resale;

(4) conditions and procedures for the use of source selec—
tion methods authorized by this chapter, including sole source pro—
curements, emergency procurements, and small procurements;

(5) the opening or rejection of bids and offers, and waiver
of informalities in bids and offers;

(6) confidentiality of technical data and trade secrets
submitted by actual or prospective bidders or offerors;

(7) partial, progressive, and multiple awards;

(8) storerooms and 1inventories, 1including determination of
appropriate stock levels and the management of agency supplies;

(9) transfer, sale or other disposal of supplies;

(10) definitions and classes of contractual services and
procedures for acquiring them;
(11) providing for conducting price analysis;

-1- HCS CSSB 170 (SA)
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(12) use of payment and performance bonds 1in connection with
contracts for supplies, services, and construction;
(13) guidelines for use of cost principles in negotiations,
adjustments, and settlements;
(14) conditions under which an agency may use the services
of an employment program [AS DEFINED UNDER AS 36.30.100(c)];
(15) a bidder®"s or offeror"s duties under AS 36.30.115 and
36.30.210; and
(16) the elimination and prevention of discrimination 1in
state contracting because of race, religion, color, national origin,
sex, age, marital status, pregnancy, parenthood, handicap, or politi—

cal affiliation.

* Sec. 2. AS 36.30.110(b) is amended to read:

(b) The bidder must have a valid Alaska business license at the
time designated 1in the invitation to bid for bid opening. [WHEN
RESPONDING TO THE INVITATION TO BID, THE BIDDER SHALL SUPPLY EVIDENCE
OF THE BIDDER®"S VALID ALASKA BUSINESS LICENSE.] A bidder for a con-—
struction contract shall also submit evidence of the bidder"s regis—
tration under AS 08.18.

Sec. 3. AS 36.30.110 is amended by adding a new subsection to read:

©) IT the commissioner of transportation and public facilities
makes a written finding that confidentiality is in the state"s best
interest, the estimated cost of a construction contract is confiden—
tial information and may not be released to the public before bid
opening.

Sec. 4. AS 36.30.115(b) 1is amended to read:

(b) A bidder may replace a listed subcontractor if the subcon-—

tractor

(1) fails to comply with AS 08.18;

CSSB 170 (SA) -2-
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(2 files for bankruptcy or becomes insolvent;

(3) fails toexecute a contract with the bidder 1involving
performance of the work for which the subcontractor was listed and the
bidder acted 1in good faith?

(4) fails toobtain bonding?

(5) fails toobtain insurance acceptable to the state;

(6) fails toperform the contract with the bidder involving
work for which the subcontractor was .listed;

@) must be substituted 1in order for the prime contractor
to satisfy required state and federal affirmative action requirements;

(8) refuses to agree or abide with the bidder®s Ilabor
agreement? or

(9) is determined by the procurement officer not to be a
responsible subcontractor [BIDDER].

* Sec. 5. AS 36.30.120(b) 1is amended to read:

((®)] Bid security must be a bond provided by a surety compe
authorized to do business in the state or otherwise supplied in a form
satisfactory to the commissioner. Bid security must be 1in an amount
equal to at least five percr ™ of the amount of the bid

[(1) 10 PERCENT OF THE AMOUNT OF THE BID IF THE BID DOES NOT
EXCEED $100,000; OR

2 10 PERCENT OF THE FIRST $100,000 AND FIVE PERCENT OF
THE AMOUNT OF THE BID OVER $100,000 IF THE BID EXCEEDS $100,000 UP TO
A MAXIMUM OF $200,000 IN SECURITY].

* Sec. 6. AS 36.30.170(b) 1is amended to read:

(»)) The procurement officer shall award a contract based
solicited bids to the lowest responsive and responsible bidder after
an Alaska bidder preference of five percent and an Alaska products
preference as described in AS 36.30.322 - 36.30.338 have been applied.

-3- HCS CSSB 170 (SA)
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In this subsection, "Alaska bidder"™ means a pe?son who

( «,0 <<*E)> /t/c C..0 7~
(1) holds a current Alaska business license;
Il il £ &HC iv = tsy'r af <«~v r.g ~--
(2) submits a bid for goods, services, or construction

A /> U Ftho6uc® ¢ °
under the name as "appearing on the person®s current Alaska business

[MuI i\ A f~  St—» i
( . \

= £)C2C* ASF N(r .= ( > \i\jte &y-k*1 }
3) has maintained a place of business within the state

license;

staffed by the bidder or an employee of the bidder for a period of six
months immediately preceding the date of the bid;
Nz2vj( e cfr'Kk t*1r ~ms" c

- ©)) is incorporated or qualified to do business under the
laws of the state, 1is a sole proprietorship [,] and the proprietor is
a resident of the state® or 1is a partnership [,] and at Ileast 50

\viVr,cc* ulr 0~ {r U<."-LA
percent of the [ALL] partners euse .residents-of the state; and
(5) if a joint venture, 1is composed entirely of ve

[VENTURES] that qualify under (1) - (4) of this subsection.
Sec. 7. AS 36.30.170(c) is amended to read:

(©) IT a bidder qualifies under (b) of this section as an Alas
bidder, 1is offering services through an employment program [AS DEFINED
UNDER AS 36.30.100(c)], and 1is the lowest responsible and responsive
bidder with a bid that 1is not more than 10 percent higher than the
lowest bid of a nonresident, the procurement officer shall award the
contract to that bidder.

Sec. 8. AS 36.30.210(a) is amended to read:

(a) A request for competitive sealed proposals must cont
date, time~. and place for delivering proposals, a specific description
of the supplies, construction, services, or professional services to
be provided under the contract, and the terms under which the sup—
plies, construction, services, or professional services are to be

provided. The request must [SHALL] require the offeror [TO SUBMIT

EVIDENCE OF THE OFFEROR®"S VALID ALASKA BUSINESS LICENSE AND], no later

HCS CSSB 170 (SA) ~4-
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than five working days after the [IDENTIFYING WHICH] proposal that is
the most advantageous to che state is identified, to list subcontrac—
tors the offeror proposes to use in the performance of the contract.

The 1list must [SHALL] 1include the name and location of the place of
business for each subcontractor, the work to be subcontracted to each
subcontractor, and evidence of the subcontractor®s valid Alaska busi—
ness license. An offeror for a construction contract shall also
submit evidence of the offeror®s registration under AS 08.18 and
evidence of registration for each listed subcontractor.

Sec. 9. AS 36.30.210 is amended by adding a new subsection to read:

(e) The offeror must have a valid Alaska business license at the
time designated, 1in the request for proposals, for opening of the pro—
posals.

Sec. 10. AS 36.30.250(b) 1is amended to read:

(b) In determining whether a proposal is advantageous to the
state, the procurement officer shall take 1into account, 1in accordance
with regulations of the commissioner, whether the offeror [QUALIFIES
AS AN ALASKA BIDDER UNDER AS 36.30.170(b) OR] 1is offering the services
of an employment program [AS DEFINED IN AS 36.30.100(c)].

Sec. 11. AS 36.30.250 1is amended by adding new subsections to read:

(c) For the purpose of evaluating cost factors, the proposed
costs of an offeror who qualifies as an Alaska bidder under AS 36.30.-
170(b) shall be reduced by five percent.

(d) The request for proposals must include an Alaska bidder
evaluation factor that takes into consideration whether an offeror
gualifies as an Alaska bidder under AS 36.30.170(b). At least 10
percent of the value of the rating system or weighting value used

shall be assigned to the Alaska bidder evaluation factor.

* Sec. 12. AS 36.30 is amended by adding a new section to read:

-5- HCS CSSB 170 (SA)
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Sec. 36.30.265. MULTI-STEP SEALED PROPOSALS. When it 1is con—
sidered 1impractical to 1initially prepare a definitive purchase de—
scription to support an award based on listed selection criteria, the
procurement officer may issue an expression of interest requesting the
submission of unpriced technical offers, and then later issue a re—
guest for proposals limited to the offerors whose offers are deter—
mined to be technically qualified under the criteria set out in the
expression of interest.

* Sec. 13. AS 36.30.300(a) 1is amended to read:

(&) A contract may be awarded for supplies, services, profes—
sional services, or construction without competitive sealed bidding,
competitive sealed proposals, o0 - other competition 1in accordance with
regulations adopted by the commissioner [OF ADMINISTRATION]. A con-—
tract may be awarded under this section only when the chief procure—
ment officer or, for construction contracts or procurements Tfor the
state equipment fleet, the commissioner of transportation and public
facilities determines in writing that there is only one source for the
required procurement or construction. A sole source procurement may
not be awarded if a reasonable alternative source exists. The written
determination must include findings of fact that support by clear and
convincing evidence the determination that only one source exists.
Except for procurements of supplies, services, or construction that do
not exceed the amount for small procurements under \S 36.30.320fa).
the [THE] authority to make the determination required by this subsec—
tion may not be delegated.

* Sec. 14. AS 36.30.305(a) 1is amended to read:

() A contract for supplies, services, professional services, or

a construction contract under $100,000, may be awarded without compet—

itive sealed bidding or competitive sealed proposals, 1in accordance

HCS CSSB 170(SA) -6-
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with regulations adopted by the commissioner [OF ADMINISTRATION]. A
contract may be awarded under this section only when the commissioner
[OF ADMINISTRATION], or, for construction contracts under $100,000 or
procurements for the state equipment fleet, the commissioner of trans-—
portation and public facilities, determines 1in writing that a situa®
tion exists that makes competitive sealed bidding or competitive
sealed proposals impractical or <contrary to the public interest.

Procurements under this section shall be made with competition that is
practicable under the circumstance. Except for procurements of sup—
plies. services, or construction that do not exceed the amount for
small procurements under AS 36.30.320(a), the [THE] authority to make
a determination required by this section may not be delegated.

* Sec. 15. AS 36.30.320(a) 1is amended to read:

(a) A procurement for supplies, services, or construction t
does not exceed an aggregate dollar amount of $10.000 [$5,000] may be
made in accordance with regulations adopted by the commissioner for
small procurements.

* Sec. 16. AS 36.30.360(a) 1is amended to read:

(a) A written determination of nonresponsibilitv [RESPONSIB
ITY] of a bidder or offeror shall be made by the procurement officer
in accordance with regulations adopted by the ~commissioner. The
unreasonable failure of a bidder or offeror to promptly supply infor—
mation in connection with an inquiry with respect to responsibility is
grounds for a determination of nonresponsibility with respect to the
bidder or offeror.

* Sec. 17. AS 36.30.362 1is amended to read:

S”rc. 36.30.362. DETERMINATION TO AWARD A CONTRACT TO A NONRESIDE
Except for awards made under AS 36.30.170. if [IF] the procurement
officer awards a contract to a person who does not reside or maintain

-7- HCS CSSB 170 (SA)
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a place of business in the state and if the supplies, services, pro-—
fessional services, or construction that 1is the subject of the con-—
tract could have been obtained from sources in the state, the procure—
ment officer shall issue a written statement explaining the basis of
the award. The statement required under this section shall be kept in
the contract file.

Sec. 18. AS 36.30.370 is amended to read:

Sec. 36.30.370. TYPES OF CONTRACTS. Subject to Ilimitations of
this section, any type of contract that will promote the best inter—
ests of the state may be used, except thatthe use of a cost-plus-a-
percentage-of-cost contract may only be used when permitted by regula—
tions adopted by the commissioner, or. Tfor construction contracts, by
the commissioner of transportation and public facilities [IS PROHIB—
ITED] . A cost-reimbursement contract may be used only when a deter—
mination 1is made 1in writing by the procurement officer that a cost-
reimbursement contract is likely to be less costly to the state than
any other type or that it 1is impracticable to obtain the supplies,
services, professional services, or construction required except under

a cost-reimbursement contract.

* Sec. 19. AS 36.30.575 is repealed and reenacted to read:

Sec. 36.30.575. STAY OF AWARD. If a protest is filed within the
time set cut in AS 36.30.565 and before an award is made, award of the
contract shall be stayed until a decision 1is made on the protest,
unless the chief procurement officer, the commissioner, or, for con-—
struction contracts or procurements for the state equipment fleet, the
commissioner of transportation and public facilities, makes a written

determination that

€D a reasonable probability exists that the

be denied; or

CSSB 170 (SA) -8-
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(2) delay of award of the contract is contrary
state's best interests.

* Sec. 20.AS 36.30.590(a) is  amended to read:

(a) An appealfrom adecision of a procurement officer on a
protest may be filed by theprotester with the commissioner of admin-
istration, or for protests involving construction or procurements for
the state  equipment fleet, the commissioner of transportation and
public facilities. An appeal shall be filed within J0 [FIVE] days
after the decision is received by the protester. The protester shall

file a copy of the appeal with the procurement officer.
* Sec. 21, AS 36.30.850(b) iIs amended to read:

(b) This chapter applies to every expenditure of state money
[FUNDS, IRRESPECTIVE OF THEIR SOURCES, INCLUDING FEDERAL ASSISTANCE
EXCEPT AS OTHERWISE SPECIFIED IN AS 36.30.890,] by the state, acting
through an agency, under a contract, except that this chapter does not
apply to

() grants;

(.) contracts for professional witnesses to provide for
professional services or testimony relating to existing or probable
lawsuits in which the state is or may become a party;

(3) contracts of the University of Alaska where the work is
to be performed substantially by students enrolled in the university;
(4) contracts for medical doctors and dentists;

(5) acquisitions or disposals of real property or interest
in real property, except as provided in AS 36.30.080;

(+) disposals under AS 38.05;

(7) contracts for the preparation of ballots under AS 15.-
15.030;

(«) acquisitions 0j>-"di&posals of property and other

HCS CSSB 170(SA)
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contracts relating to aiirports under AS 02.15.070, 02.15.090, and
02.15.091;
(9) disposals of obsolete property under AS 19.05.060;

(10) disposals of obsolete material or equipment under
AS 35.20.060;

(11) agreements with providers of services under AS 44.47.-
250; AS 47.07; AS 47.08; AS 47.10; AS 47.17; AS 47.24; AS 47.25.195,
and 47.25.310;

(12) contracts of the Department of Fish and Game for
flights that 1involve specialized flying and piloting skills and are
not point-to-point;

(13) purchases of income-producing assets for the state
treasury or a public corporation of the statej. [.]

(14) operation of the state boarding school established
under AS 14.16, if the State Board of Education or the commissioner of
education adopts regulations for use by the state boarding school in
procurement and contracting;

(15) a contract that isa delegation, in whole or in part,
of investmentpowers held by the commissioner of revenue under AS 14.-
25.180, AS 14.40.400, AS 14.42.200, 14.42.210, AS 18.56.095, AS 22.-
25.048, AS 26,05.228, AS 37.10.070, 37.10.071, AS 37.14, or AS 39.35.-
080;

(16) a contract that isa delegation, in whole or 1in part,
of 1investment powers of the Board of Trustees of the Alaska Permanent
Fund Corporation under AS 37.13; [OR]

(17) the purchase of books, book binding services, newspa—
pers, periodicals, audio-visual materials, network information ser—
vices access, approval plans, professional memberships, archival

materials, objects of art, and items for museum or archival



10

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
21
28
29

WORK DRAFT WORK DRAFT WORK DRAFT

acquisition having cultural, historical, or archaeologial signifi—
cance; 1in this paragraph

A) "approval plans™ means book selection services in
which current book titles meeting an agency®"s customized specifi—
cations are provided to the agency subject to the right of the
agency to return those books that do not meet with the agency's
approval;

(B "audio-visual materials™ means nonbook prerecorded
materials, including records, tapes, slides, transparencies,
films, filmstrips, cassettes, videos, compact discs, laser discs,
and 1items that require the use of equipment to render them us-—
able;

© "archival materials” means the noncurrent records
of an agency that are preserved after appraisal because of their
value;

(D) "network information services"™ means a group of
resources from which cataloging 1information, holdings records,
inter-library loans, acquisitions information, and other refer—
ence resources can be obtained;

(15) contracts for the purchase of standardized examinations
for licensure under AS 08 )

(19) disposals of supplies accruired through foreclosure of
loans issued under AS 03. 10;

(20) purchases of curatorial and conservation services to
maintain, preserve, and interpret

(A) objects of art; and

(B) items having cultural, historical, or archaeologi—
cal significance to the state;

(21) acquisition of confidential seismic survey data

~11- HC55 CSSB 170 (SA)



WORK DRAFT WORK DRAFT WORK DRAFT

necessary for pre-sale oil and gas lease analyses under AS 38.05.180;

(..) contracts for village public safety officers;

(23) expenditures to pay travel expenses of personal care
attendants and sign language interpreters needed to accompany develop-
mentallydisabled members of the Governor's Council for the Handi-
capped and Gifted to meetings for which reimbursement of members'
expenses is authorized under AS 47.80.060;

(24)  contracts for home health care and adult residential
and foster care services provided under regulations adopted by the
Department of Health and Social Services;

(25) contracts for supplies or services for research pro-
jects funded by money received from the federal government or private
grants; or

(26) quest speakers or performers for an educational or
cultural activity.

* Sec. 22. AS 36.30.850(e) is amended to read:

(e) AS36.30.170 appliesto all insurance contracts involving
state money. In this subsection, "state money" includes [, INCLUDING]
state grants and reimbursement to municipalities, school districts,
and other entities.

* Sec. 23. AS 36.30 is amended by adding a new section to read:

Sec. 36.30.855. ALTERNATE PROCUREMENT METHODS. (a) In place of
the methods provided by AS 36.30.100 - 36.30.320, an alternate pro-
curement method may be used in the following situations, in accordance
with regulations adopted by the commissioner

() 1f the commissioner determines in writing that food,
clothing, medical supplies, or materials for use in laboratory or
medical studies can be purchased otherwise to the best advantage of
the state;

HCS CSSB 170 (SA) ~12-
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(.) 1f rates are fixed by law or ordinance;

(3) to purchase products or services manufactured or pro-
vided by an employment program;

(4) to purchase products or services provided by the cor-
rectional industries program established under AS 33.32.

(b) An alternate procurement method to the methods provided
AS 36.30.100 - 36.30.320 may be used for'purchases of supplies and
services to support operations of the division of Alaska state troop-
ers or the division of fish and wildlife protection if the procurement
officer for the Department of Public Safety makes a written determina-
tion that publicity of the purchases would jeopardize the safety of
personnel or the success of the operation.
* Sec. 24, AS 36.30.990 is amended by adding new paragraphs to read:

(17)  "employment program" means a nonprofit program to
increase employment opportunities for individuals with physical or
mental disabilities that constitute substantial handicaps to employ-
ment ;

(18) "state money" means any money appropriated to an agency
or spent by an agency irrespective of its source, including federal
assistance except as otherwise specified in AS 36.30.890, but does not
include money held in trust by an agency for a person.

* Sec. 25, AS 36.30.100(b)(L), 36.30.100(h)(2), 36.30.100(b)(3), 36.-
30.100(b)(4), 36.30.100(c), 36.30.540(4), 36.30.540(5), 36.30.605, and

AS 44.47.250(c) are repealed.

~13- HCS CSSB 170(SA)
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I bidder's and the contract is $500,000 or more;

" (.) o percent higher thanthe lowest nonresident bidder's
and the contract is more than $..0.000 and less than $500,000;

V'S (3) 15 percent higher thanthe- lowest nonresident bidder's
[ and the contract is more than $25,000 and $100,000 or less; or

c (A) 20 percent higher thanthe lowest nonresident bidder's

and the contract is $25,000 or less.
* Sec. 5. AS 36.30.170(c) is amended to read:

(c) Notwithstanding (b)(1) of this section, if [IF] a bidder
qualifies under (d) [(b)] of this section as an Alaska bidder, is
offering services through an employment program as defined under
AS 36.30.100(c), [AND] is the lowest responsible and responsive bidder
with a bid that is not more than .. percent higher than the lowest bid
[ of a nonresident, and the contract is $500,000 ormore, the procure-

ment officer shall award the contract to that bidder. [f the contract

Is less than $500,000, the provisions of (b)(2) - (A) of this section

apply to the contract,

- % 8ec. ». AS36.30.170 is amended by adding a new subsection to read:
A (d) In this section, "Alaska bidder" means a person who
X, (+) holds a current [Alaska t():usmess license;

(.) does more than h ODQ"an worth of annual business in
the state or performs more than 50 percent of the person's annual
business in the statet whichever—s les su 3~

(3) has maintained a permanent place of business in the
state for a period of six months immediately preceding the date of the
bid; and

(A) submits a bid for goods or services under the name that
appears on the person's current Alaska business license.

* Sec. A This Act takes effect July 1, 1987.

CSHB A5(L&C) -2-



Vendor 1is bidder who 1is appealing. The present law allows
them 5 days to appeal and the orginial change to computation
change was in response to complaints that there was not
sufficient time on appeal particularily when the 5 days

included calendaring over holidays. To change this, we
simply changed the 5 to 10 rather than change the entire
General Provisions statute. This change makes the appeal

process consistent with the protest period which is presently
10 days.

1) Problem 1

Donely wants to see a majority interest if at all possible.
For example 51 percent being Alaskan control. As it now
stands, you don"t get any preference if you have outside
partners. This is for bidder preference. The question 1is
where do you draw the line? You have one partner up here who
is a member of 3 partner, they bid and they get AK preferece

- he disagrees with that. He also wants to deal with the
corporation issue too. A corp. has a business license in AK
qualifies for bidder preference. They have to have some tie
to AK.

In the bidder pref code, its at least done so much business.
Have to dichotomize between partners. Not all partners are
equal partners. One may hold i% and the rest outside 99%.

He wants a majority interest in the firm to be Alaskans.
He wanted 51% of the control of the firm.

Propses adopt same language as in bidder pref law for corps.

IT you get bidder pref as a corp, you had to do certain
things and this relates to the language added.

2) Problem 2

Subcontractors

3) At least 51 percent of the partnership interest in a firm
is held by residents in the state of AK.

Addresses these concerns:
- couldn"t have token partners

- controlling interest was held by Alaskans
located here and easier to work with
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(.) if rates are fixed by law or ordinance;

(3) to purchase products or services manufactured or pro-
vided by an employment program;

(4) to purchase products or services provided by the cor-
rectional industries program established under AS 33.32,

(b) An alternate procurement method to the methods provided |
AS 36.30.100 - 36.30.320 may be used for purchases of supplies and
services to support operations of the division of Alaska state troop-
ers or the division of fish and wildlife protection if the procurement
officer for the Department of Public Safety makes a written determina-
tion that publicity of the purchases would jeopardize the safety of
personnel or the success of the operation.
* Sec. 24, AS 36.30.990 is amended by adding new paragraphs to read:

(17)  "employment program" means a nonprofit program to
increase employment opportunities for individuals with physical or
mental disabilities that constitute substantial handicaps to employ-
ment ;

(18) “state money" means any money appropriated to an agency
or spent by an agency irrespective of its source, including federal
assistance except as otherwise specified in AS 36.30.890, but does not
include money held in trust by an agency for a person.

* Sec. 25. AS 36.30.100(h)(1), 36.30.100(b)(2), 36.30.100(b)(3), 36.-
30.100(b)(4), 36.30.100(c), 36.30.540(4), 36.30.540(5), 36.30.605, and
AS 44.47.250(c) are repealed.

13- HCS CSSB 170(SA)
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] bidder's and the contract is $500,000 or more;
(.) o percent higher than the lowestnonresident bidder's
and thecontract is more than $100,000 and less than  $500,000;

VI (s) 15 percent higher than the- lowest nonresident bidder's
(')‘ and the contract is more than $25,000 and $100,000 or less; or
v (4) 20 percent higher than the lowest nonresident bidder's

and thecontract is $25,000 or less.
* Sec. 5. AS 36.30.170(c) is amended to read:

(c) Notwithstanding (b)(1) of this section, if [IF] a bidder
qualifies under (d) [(b)] of this section as an Alaska bidder, is
offering services through an employment program as defined under
AS 36.30.100(c), [AND] is the lowest responsible and responsive bidder
with a bid that is not more than ., percent higher than the lowest bid
of a nonresident, and the contract is $500,000 or more, the procure-
ment officer shall award the contractto that bidder. If the contract
is less than $500,000, the provisionsof (b)(2) - (4) of this section
apply to the contract,

* Sec. o, AS 36.30.170 is amended by adding a new subsection to read:
\ (d) In this section, "Alaska bidder"A means a person who
< (1) holds a curt'Eetnt(AIaskgR'(l‘:%fsiness license;

(2) does more than ~"&Qg”a0 worth of annual business in
the state or performs more than 50 percent of the person's annual
business in the state, whichever-is Tess.;Jf

(3) has maintained a permanent place of husiness in the
state for a period of six months immediately preceding the date of the
bid; and

(A) submits a bid for goods or services under the name that
appears on the person's current Alaska business license.

* Sec. 4. This Act takes effect July 1, 1987.

CSHB 45 (L&C) -2-



Vendor is bidder who 1is appealing. The present law allows
them 5 days to appeal and the orginial change to computation
change was in response to complaints that there was not
sufficient time on appeal particularily when the 5 days

included calendaring over holidays. To change this, we
simply changed the 5 to 10 rather than change the entire
General Provisions statute. This change makes the appeal

process consistent with the protest period which is presently
10 days.

1) Problem 1

Donely wants to see a majority interest if at all possible.
For example 51 percent being Alaskan control. As it now
stands, you don"t get any preference if you have outside
partners. This is for bidder preference. The question is
where do you draw the line? You have one partner up here who
is a member of 3 partner, they bid and they get AK preferece

- he disagrees with that. He also wants to deal with the
corporation issue too. A corp. has a business license in AK
qualifies for bidder preference. They have to have some tie
to AK.

In the bidder pref code, its at least done so much business.
Have to dichotomize between partners. Not all partners are
equal partners. One may hold 1% and the rest outside 99%.

He wants a majority interest in the firm to be Alaskans.
He wanted 51% of the control of the firm.

Propses adopt same language as in bidder pref law for corps.

IT you get bidder pref as a corp, you had to do certain
things and this relates to the language added.

2) Problem 2

Subcontractors

3) At least 51 percent of the partnership interest in a firnm
is held by residents in the state of AK.

Addresses these concerns:
- couldn"t have token partners

- controlling interest was held by Alaskans
located here and easier to work with



Essentially Donely thinks it should be based on the
controlling interest and not on lpartner because..
The controlling interest is in AK hands for bidder
preference.

They talked about three different possibilities:

1. Liberal approach - to receive bidder preference see senate
languare.

2. CS draft - middle ground 50%

3. Donely - tightest 51%

Tightest however 1is current which requires all partners to be
AK. All steps down

Donely Point: The language in -the draft, would exclude those
times where had an Alaskan who held 60 percent interest buc
had two other partners outside. They would be no longer
qualifed because because 50 percent of the partners wern"t
AK. Under his proposal that co. would qualify even though
they had two outside partners because they only held 40% of
the business.

Next: offers language for corp. as amended

Wholy owned Ak business would no longer have to prove
itself-wouldnt have to go through problem of building up past
history

Amendment requres the bidders be listed in the bid document
as well a sub-contractors. Current law says they have to be

listed within 5 days after it is open. Goal 1is to prevent
bid shopping - after bids submitted, contracators will go
shop around. Failure to specify in the bid while it is open

difficult for the state to assess the accuracy of the bid.
Difficult to enforce wage and hour laws.

What the state does is try to keep the process as clean - to
look at those contract documents and require only the
specific things so we can get a responseve price from the

contractors - e.g. reaure the contractors and subcontractors
licesen be given at time of award. Have to have 1in
possession. At the bid opening we want to have those there

to determine price - met all of the qualifictions there:

1) bid bond

2) sign proposal
3) bid schedule
4

bid opening and bid award: that is variaole , bid opening,
letter of intent, receive documents then award. 40 days



Language now 1in corp. gives an AK the opportunity to be the
controlling interest, be 50% within Ak and have multiple
partners outside



836.30.015 Public Contracts 836.30.030

.Sec. 36.30.015. Executive branch, agencies, (a) The commis-
sioner of transportation and public facilities may de e?ate to another
agency. the authority to contract for construction. Before delegatin
atthority to an agency.under.this subsection, the commissioner 0
transportation and public facilities shall make a written determina-
tion that the agency is capable of implementing the delegated author-
ity. Notwithstanding delegation of authority under this subsection,
contracts for constriiction are governed by this chapter and regula-
tions adopted by the commissioner of administration under this chap-

[
(b) The commissioner of administration may delegate to an agiency
the authority to_contract for and manage sefvices, professional sef-
vices, and stpplies. Notwithstanding delegation of authority under
this subsection, an aqen_cy’s exercise of the authority Is governed hy
this chapter and regu ations adopted by the commisSioner under this
chapter. Before del&gating authority to'an agency under this subsec-
tion, the commissioner shall make ‘a written” determination that the
agenc¥ IS capable of implementing the delegated authority.

(c) The commissioner of adminiStration may not delegaté the au-
thority to dispose of supplies or the authority to adopt regulations
under this chapter. ,

(d) An agency maY not contract for the services of legal counsel
without thé approval of the attorney general, _
fTe) The boards of directors of the Alaska Railroad Corporation and
the Alaska State Buﬂdmg Authority shall adopt procedures to govern
the procurement of supplies, services, professional services, and con-
struction b}/ the corporation. The procedures must be substantially
lequivalent to the procedures prescribed in this chapter and in reguld-
tions adopted under this chapter. (§ 2 ch 106 SLA 1986)

Sec. 36.30.020. Legislature. The Legislative Council shall adopt
and publish procedures fo govern the procurement of supplies, ser-
vices, professional services, and construction by the legislative
branch. The_Proce_dures must be based on the competitive principles
consistent with this chapter and must be adapted to the special needs
ofthe legislative branch as determined by the Legislative Council. (§ 2
ch 106 SLA 1986)

Sec. 36.30.030. Court system. The administrative director of
courts shall adopt and publish procedures to govern the procurement
of supplies, services, professional services, and construction by the
judicial branch, The procedures must be based on the competitive
pringiples consistent with this chapter and must be adapted. to the
specigl needs of the judicial branch as determined by the administra-
tor of courts. (§ 2 ¢h 106 SLA 1986)
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Referred: Rules

Original sponsor(s): SEN. FRANK, Sturgulewski, Fischer

IN THE SENATE BY THE STATE AFFAIRS COMMITTEE
CS FOR SENATE BILL NO. 206 (Stale A ffair*)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to intrastate long distance tele-
phone competition; permitting deregulation of a class
of utilities or a wutility service by the Alaska
Fublic U tilities Commission; and providing for an
effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. INTENT. (a) This Act is substantially similar to both
initiatives that have been filed with the lieutenant governor concerning
competition in long distance telephone service in the state, thereby re-

quiring removal of the initiatives from the general election ballot under
art. XI, sec. 4, of the Constitution of the State of Alaska. The legisla -
ture intends this Act to be a comprehensive treatment of the issue of
competition in intrastate long distance telephone service and to provide

for competition in a responsible and timely manner.

(b) The legislature does not intend the enactment of AS 42.05.850,
enacted by sec. 2 of this Act, to affect pending litigation regarding the
applicability of AS 44.62.310 - 44.62.312 to an association of exchange
carriers required by the commission.

* Sec. 2. AS 42.05 is amended by adding new sections to read:
ARTICLE 11. COMPETITIVE INTRASTATE LONG DISTANCE
TELEPHONE SERVICE.
Sec. 42.05.800. FINDINGS. The legislature finds that
(1) modern, affordable, efficient, and wuniversally
able local and long distance telephone service is essential to the
SB0206b CSSB 206 (SA)
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people of the state;

(2) facilities bused, long distance telephone service

should be provided competitively whenever possible;

(3) technological advances, reduced costs, and Increased
consumer choices for long distance telephone service, resulting from
the adoption of an appropriate competitive market structure, will

enhance the state’s economic development;

(4) the benefits of competition in long distance telephone
service should be shared by consumers throughout the state;

(5) the commission should oversee competition in long
distance telephone service to ensure that the competition is fair to

consumers and competitors;

(6) the commission should provide for competition in a
timely manner and should adopt regulations that eliminate inappropri-
ate impediments to entry for long distance carriers fit, willing, and

able to provide service.
Sec. 42.05.810. COMPETITION. (a) By February 14, 1991, the
commission shall adopt regulations that authorize and establish con-

ditions governing competition in long distance telephone service.

(b) Beginning February 15, 1991, the commission shall accept

applications to provide competitive long distance telephone service

and shall approve or reject applications within 90 days after the
filing of a complete application. The commission shall approve an
application upon a finding that the applicant is fit, willing, and
able. The authority granted to a fit, willing, and able applicant
shall include the authority to provide intrastate long distance tele -

phone service using any facilities that the applicant owned and oper-
ated on May 1, 1990, to provide interstate long distance message

telephone service to the public.

CSSB 206 (SA) -2- SB0206b



(c) Except as provided in (b) of this section, the commission
may prohibit installation of facilities for origination or termination
of long distance service in a given location only if it determines
that installation of the facilities in that location is not in the
public interest.

Sec. 42.05.820. NO MUNICIPAL REGULATION. A long distance tele -
phone company that is exempted in whole or in part from complying with
all or a portion of this chapter may not be regulated by a municipal-
ity under AS 29.35.060 and 29.35.070.

Sec. 42.05.830. EXCHANGE ACCESS CHARGES. I'n providing for
competition under AS 42.05.800 - 42.0.5.995, the commission shall
establish a system of access charges to be paid by long distance
carriers to compensate local exchange carriers for the cost of orig-
inating and terminating long distance services.

Sec. 42.05.840. UNIVERSAL SERVICE FUND. The commission may
establish a universal service fund or other mechanism to be used to
ensure the provision of long distance telephone service at reasonable
rates throughout the state and to otherwise preserve universal ser-
vice .

Sec. 42.05.850. EXCHANGE CARRIER ASSOCIATION. The commission

C may require the local exchange carriers to form an association to
) assist in administering the system of access charges and may require
) the association to file tariffs and to engage in pooling of exchange

/ access costs and revenue if necessary to achieve the purposes of

» AS 42.05.800 - 42.05.995.

Sec. 42.05.860. RESTRICTIONS ON RESALE OF TELECOMMUNICATIONS
SERVICES PROHIBITED. A telephone company may not prohibit or restrict
the resale of telecommunications service. If an interexchange tele -

communications service is resold, the reseller shall receive credit in

SB0206b -3- CSSB 206(SA)



an appropriate amount for an applicable exchange access charge if the
credit is necessary to prevent double payment of the access charges.

Sec. 42.05.995. DEFINITIONS. In AS 42.05.800 - 42.05.995,

(1) "local exchange carrier" means any carrier certificated
to provide local telephone services;

(2) "long distance carrier" or "long distance telephone
company" means any carrier certificated to provide long distance tele-
phone services;

(3) "long distance telephone service" or "long distance
service" means intrastate, int.erexchange telephone service.

* Sec. 3. AS 29.35.070(a) is amended to read:

(a) The assembly acting for the area outside all cities in the
borough and the council acting for the area in a city may regulate,
fix, establish, and change the rates and charges imposed for a utility
service provided to the municipality orits inhabitants by a utility
that is not subject to regulation under AS 42.05 unless that utility
is exempted from regulation under AS 42.05.711(a) or (d) - (k) or is
exempted under regulations Criopted under AS 42.05.810 from complying
with all or part of AS 42.05.010 - 42.05.721.

* Sec. 4. AS 29.35.070(a) is repealed and reenacted to read:

(a) The assembly acting for the area outside all cities in the
borough and the council acting for the area in a city may regulate,
fix, establish, and change the rates and charges imposed for a utility
service provided to the municipality orits inhabitants by a utility
that is not subject to regulation under AS 42.05 unless that utility
is exempted from regulation under AS 42.05.711(a) or (d) - (k).

* Sec. 5. AS 42.05.711(d) is repealed and reenacted to read:
(d) The commission may exempt a utility, a class of utilities,

or a utility service from all or a portion of this chapter if the

CSSB 206 (SA) SB0206b
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commission finds that the exemption is in the public interest.

* Sec. 6. AS 45.50.572(d) is amended to read:

(d) AS 45.50.562 - 45.50.596 apply to long distance telecommu-
nications services provided by public utilities. AS 45.50.562 -
45.50.596 do not apply to other services provided by public utilities
that [WHICH] have been issued a certificate of public convenience and
necessity under AS 42.05.

* Sec. 7. AS 45.50.572(d) is repealed and reenacted to read:

(d) AS 45.50.562 - 45.50.596 do not apply to public utilities
that have been issued a certificate of public convenience and neces-
sity under AS 42.05.

* Sec. 8. AS 42.05.800, 42.05.810, 42.05.820, 42.05.830, 42.05.840,
42.05.850, 42.05.860, and 42.05.995 are repealed.

* Sac. 9. LEGISLATIVE INTENT FOR SECTIONS 10 - 12. The legislature
intends that if, by administrative or judicial order, this Act s deter-
mined on or before September 4, 1990, to be substantially similar to only
one of the initiatives, 89-ALAS or 89-TELE, or to neither of those initia-
tiv'is, the provisions in this Act providing for competition in the pro-
vision of long distance telephone service shall be repealed, so that both
initiatives shall appear on the ballot for the voters to consider.

* Sec. 10. NOTIFICATION. The lieutenant governor shall notify the
revisor of statutes immediataly after September 4, 1990, of the determina-
tions taken concerning the initiatives, and of the existence and status of
litigation concerning the placement of the initiatives on the ballot.

* Sec. 11. Sections 1 - 3, 5, 6, 9, and 10 of this Act take effect

immediately under AS 01.10.070¢(c).

* Sec. 12. Sections 4, 7, and 8 of this Act take effect November 4,
1990, only if on September 4, 1990, there is a judicial or administrative
determination in force under art. XI, sec. 4 of the Constitution of the

S00206b -5- CSSB 206 (SA)
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State of Alaska that this Act is substantially similar to (1) one, but not
to both, of the initiatives on file with the lieutenant governor relating
to competition in long distance telephone service, Initiative 89-ALAS and
Initiative 89-TE"JE, or (2) neither of those initiatives. For purposes of
this section, a "determination in force" includes either an administrative
decision that is not subject to judicial appeal, a final judicial resolu-
tion, or an interim judicial order under which the lieutenant governor 1is
directed to print the general election ballots in accordance with a ruling
that this Act is substantially similar to only one of the initiatives or to

neither of the initiatives.
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