
ALASKA LEGISLATURE COMMITTEE FILES, 
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D ISPARITIES IN NUMBER OF REGISTERED VOTERS PER HOUSE SEAT 
1984 GENERA!. ELECTION

10000

♦25 i
9500

9000

8500

8000

7500

7000

6500

6000

5500

tH0) •
00 Xj
c uC0 u
u q:
5 u;

< PQi-4 •—4

a

-5*

3 3
CJ RJ
a OJ
d d
3 3

*3

CO

2

♦6 5 ♦75
-M-u
5

♦ 55 +85 ♦ 45 ♦ 45
r .u

•Gu
•Gu

2 2
S t - P TCJ

♦231

• • jd £x: x: y yu a q q
5 5 ^

♦ 12*
u u
> >
a

ul
•
u

-3<
-?%

♦ 15 *

5 J2d c (4 (0XJ XJ M  ̂•H *rl flj tM

O j O
n  rvi
-25

-75

-125

-185 -105
-165

♦ 145 
-2

-195
22*

-255

fM
-55

-125

-265

* Id e a l Seat S ize  i s  7632 Average P o s i t i v '  Variance
k  W n n f t l w o  U f i r l a n r p

8501 o r  +11*



No
. 

of 
re

gi
ste

re
d 

vo
te

rs 
per

 
di

st
ric

t 
ab

ove
 

or 
be

low
 

id
ea

l 
se

at 
siz

e
D I S P A R I T I E S  IN N U M B E R  O F  R E G I S T E R E D  V O T E R S  P E R  H O U S E  S E A T

1982 GENERAI. E L E C T I O N

♦ 0*
♦ II
u
§*3

♦ 51 5  
6)

♦ 17* *

J3

U) 10 ■*1 r~i
n X V

n
<
03

CQ
L , 5

PQ
f>.

p-a r—i p—a

71

J3
g03U■H
U-

4 1 9 *

J3d
«T303

Ua

0>
303<U
NUOUS
rJ
CN

O25

doM3>*

cni

4>x:
41«

4)
<4as
vOrg

Mcd•HT3OU
r*r g

-14*U
-15*

-20*

* Id e a l S ea t S iz e  1e 6655 Average P o s i t iv e  V ariance -  7315 o r  +10Z 
Average N egative V ariance ■ 6057 o r  -9Z

-22*
-21*



No
. 

of 
re

gi
st

er
ed

 
vo

te
rs 

pe
r 

di
st

ric
t 

ab
ove

 
or 

be
low

 
ide

al 
se

at 
si

ze

D ISPARITIES IN NUMBER OP REGISTERED VOTERS PER HOUSE SEAT 
19G0 CENERAI. ELECTION +93X

• 8 i*
12000

11000 —

10000 —

9000 ------

8000 "

+ 3 2 *

7000

6000

5000

c .
u

O'.n

£L Ol
O c4- u<d **

04cu

in

to
12*

»27*

•0D >(0 «0<D 01 •
C c TJ

D l_
) ~3 a
< fD m

-21*

-26*

♦ 51*

i N
W

M
N

5

£ H H n
u u u u
c c c c

< < < <

<r CD o o
r - r^

UJ
z

LU
z

. 
N

E UJ
z

i ii . .C
(3 I) U u
c: c c c

< < < <

< m o Q
03 CD CD CD

-13*

CO CO 15
. , ,
xz .c r.o CJ uc c c
•t < <

< m S

♦ 42*

♦ J*

+16Z

(0 10c c0) Q)* *
< mK>

inX
+11* E-Ou

-21*

-30*

4000 —  -

3000

-36*

* Id e a l Seat S iz e  i s  6469 Average P o s i t iv e  V a rian ce  -  8530 o r  +32Z 
Average N egative  V ariance  “  4606 o r  -29%

-VA

ui in vix x x
c  c  c
to nj <on o n  
L. L. L

10 <0 (0t i . l i . l l .
c n ,  r - i - . Q

v»
-*
c10
-fiL.

I, U i .1  i . .  il l  »*■o  j  b  o  o  | c .c u .lr iL t .r j m  l r

CM
CM

•34*

-38Z
-44*

-49*

r %



D i s p a r i t y  I n  T h e  A l a s k a  H o u s e  - 1 9 8 9

(Based On Actual Votes Cast)

R e p u b l i c a n

5 3 . 8 %  OF VOTE

Sharp 5022

M i l le r 5084
S h u ltz 2930 4

P h i l l i p s 9078 I

Furnace 7441 |

Barnes 5715 Si
M artin 4 3 3 1 |
* 3546 £

C o l l i n s 6470 F

Hanley 6550 |

Leman 5998 |

R e ig e r 8705 n

P e tty jo h n 8322 1
Zawackl 3723 (a

Hudson 9353 |

C. Dav is 3858 |
T a y lo r 4501 jjj

1 6  S e a t s

Democrat 
24seats

OF
VOTE

Davidson
Jacko
Hoffman

■Mai l i e
-Egaie&.MacLean
Koponen
Boyer

M .Davis

La rson

Menard

|  Coteen

E l l i s
Brown
G ruenberg
Don ley

Boucher

Cato
Swackhannner

N avarre

Ulmer
G ru ssen do rf
G o l l

3115

J3? Q-
-2583
-1490-
.2854.2390
3307
4274

3466

7040

6671

6641

3549
4367
4325
2878
4234

5408

2670
5913

6382

6916
2674
3296

* D i s t r i c t  13B S e a t h e ld  by 
Democrat pending outcome 
o f  new e le c t io n

Not Shown: 3 rd  P a r ty  Cand ida tes -  1 .6Z  o f  voce



D i s p a r i t y  I n  T h e  A l a s k a  H o u s e  - 1 9 8 9

(Based On Weighted Value Of Vote)

R e p u b l i c a n

5 1 %  OF VOTE

1 Sharp 2511 I

1

H i l l e r 5084

S h u ltz 2930
!D

P h i l l i p s 4539

Furnace 3720

Barnes 2857
M a rtin 2160
* 1773

N lH -----  1ft tt
j C o l l in s 3235 |

H an ley 3275

Lemar. 2999

R e ig e r 4352

P e t ty jo h n 4161 I

Zawacki 3723

Hudson 4676 |

L .  1
C. D av is 1929 j*

T a y lo r 2250 p

1 6  S e a t s

Davidson 3115
Jacko 2320
Hoffman 2583
W a lli s 1492
F o s te r 2854
MacLean 2390
Koponen 3307
Boyer 2137

M. Dav is 3466

La rson 3520

Menard 3335

C o tten 3320

* 177*
E l l i s 2183
Brown 2162
Gruenberg 1439
Don ley 2117

Boucher 2704

Cato 2670
Swackhammer 2956

N ava rre 3191

Ulmer 3458
G ru ssen d o rf 2674

C o l l 3296

* D i s t r i c t  13B Seat h e ld  by 
Democrat pending outcome 
o f  new e le c t io n

N ote : Numbers f o r  2 -S e a t D i s t r i c t s  a re
1/2  o f  number a c t u a l ly  c a s t 

Not Shown: 3 rd  P a r ty  C and idates ■ 2X o f vo te



R E P .  T E R R Y  M A R T I N
ELECTIVE DISTRICT 13 
MOUNTAIN VIEW 
RUSSIAN JACK SPRINGS 
NUNAKA VALLEY 
ELMENDORF A.F.B. 
CREEKSIDE 
EAST ANCHORAGE

M a r c h  9, 1 9 9 0  

M E M O R A N D U M  

To:

Alaska House of Representatives

R e p r e s e n t a t i v e  R e d  B o u c h e r  
C h a i r m a n ,  H o u s e  S t a t e  A f f a i r s

From: R e p r e s e n t a t i v e  T e r r y  M a r t i n

S u b j e c t :  H J R  4 - R e a p p o r t i o n m e n t  o f  t h e  l e g i s l a t u r e

HOME
J9 6 0  REKA DRIVE-BG 
ANCHORAGE. AK 99508 
PHONE 333 6990

DURING StSSION 
P. O. BOX V
STATE CAPITOL BUILDING 
JUNEAU. AK 9 9 8 1 1 
PHONE 465-3783

T o  f o l l o w  u p  o u r  r e c e n t  c o n v e r s a t i o n  r e g a r d i n g  t h e  a b o v e­
r e f e r e n c e d  r e s o l u t i o n ,  a n d  t h e  p o s s i b i l i t y  o f  a h e a r i n g  in y o u r  
c o m m i t t e e ,  I a m  s u b m i t t i n g  t h e  a t t a c h e d  b a c k g r o u n d  m a t t e r .

A s  y o u  k n ow, t h e  d e c e n n i a l  c e n s u s  h a s  b e g u n ,  w i t h  t h e  c o u n t i n g  
o f  r e s i d e n t s  in w e s t e r n  A l a s k a .  C u r r e n t l y ,  t h e  g o v e r n o r  h a s  
a p p o i n t e d  a n  e x e c u t i v e  d i r e c t o r  f o r  1 9 9 1  r e a p p o r t i o n m e n t  a n d  a 
c o m m i t t e e .  I t  w o u l d  b e  v a l u a b l e  t o  t h e m  t o  k n o w  t h e  p a s t ,  p r e s e n t  
a n d  f u t u r e  p o s s i b l i t i e s  o f  r e a p p o r t i o n m e n t .  W h e n  a n e w  g o v e r n o r  
is e l e c t e d ,  a n d  a n e w  r e a p p o r t i o n m e n t  b o a r d  is a p p o i n t e d ,  t h e y  w i l l  
u s e  t h e  c e n s u s  i n f o r m a t i o n  t o  r e d r a w  d i s t r i c t  lines. D u e  t o  o u r  
e f f o r t s  o v e r  t h e  p a s t  e i g h t  y e a r s ,  t h i s  i n f o r m a t i o n  w i l l  b e  m o r e  
d e t a i l e d  t h a n  e v e r  b e f o r e ,  and, a m o n g  o t h e r  t h i n g s ,  w i l l  e n a b l e  t h e  
b o a r d s  t o  u t i l i z e  c o m p u t e r - g e n e r a t e d  m a p p i n g  t o  d o  t h e i r  w ork. 
T h i s  u p c o m i n g  r e a p p o r t i o n m e n t  h a s  t h e  p o t e n t i a l  t o  b e  t h e  m o s t  
e q u i t a b l e  yet, t r u l y  a p p r o a c h i n y  the. o n e - p e r s o n ,  o n e  v o t e  m a n d a t e  
o f  f e d e r a l  law.

H o w  m u c h  m o r e  h e l p f u l  it w o u l d  b e  t o  t h e  r e a p p o r t i o n m e n t  
b o a r d s  t o  have, i m b e d d e d  in t h e  c o n s t i t u t i o n ,  a n  a c c e p t a b l e ,  
c o n s t i t u t i o n a l l y - s o u n d  a m e n d m e n t  t h a t  g u a r a n t e e s  o n e - p e r s o n ,  o n e -  
v o t e  a n d  e q u a l i t y  in r e p r e s e n t a t i o n .  T h e  b o a r d s  w i l l  b e  u n d e r  
c o n s i d e r a b l e  p o l i t i c a l  p r e s s u r e ,  a n d  t h i s  w o u l d  d e f u s e  m u c h  of it.

T h e r e  a r e  m a n y  a d v a n t a g e s  t o  e q u a l i t y  a m o n g  d i s t r i c t s ,  n o t  t h e  
l e a s t  o f  w h i c h  is r e d u c i n g  t h e  c o s t  o f  c a m p a i g n i n g .  T h e  u p d a t e d  
i n f o r m a t i o n  I h a v e  a t t a c h e d  i n c l u d e s  a c o m p i l a t i o n  o f  t h e  e x p e n d i­
t u r e s  o f  t h e  l a s t  e l e c t i o n ,  w h i c h  y o u  m i g h t  f i n d  i n t e r e s t i n g .

I h o p e  y o u  w i l l  b e  a b l e  t o  s c h e d u l e  H J R  4 a s  s o o n  a s  p o s s i b l e ,  
s o  t h a t  it c a n  g e t  t h r o u g h  t h e  p r o c e s s  d u r i n g  t h e  r e m a i n i n g  60 
days. T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .  I a l s o  t h i n k  it w o u l d  b e  
m o s t  v a l u a b l e  t o  h a v e  t h e  c u r r e n t  r e a p p o r t i o n m e n t  b o a r d  p a r t i c i p a t e  
i n  t h e  h e a r i n g  b y  t e l e c o n f e r e n c e .

a t t a c h m e n t



1988 G E N E R A L  E L E C T I O N  R E T U R N S  
A L A S K A  H O U S E  O F  R E P R E S E N T A T I V E S

H o u s e  Exp. T o t a l  V o t e s
Q i s t . Rep. P a i d  R e c e i v e d  % V o t e s  C o s t / V o t e

1A-(R) T a y l o r $45 1 3 1 4 501 59 . 1 $ 1 0 . 0 3
IB-(R) Da v i s ,  C. 21 349 3 858 50.7 5.53
2 -(D) ♦ G o l l 17 071 3 296 96.4 5. 1 8
3 -(D) G r u s s e n d o r f 28 632 2 674 63.8 1 0 . 7 1
4A- (R) ♦ H u d s o n 9 333 9 353 97 . 5 1. 0 0
4 B - (D) U l m e r 63 529 o 916 57 . 6 9 . 1 9
5A -  (D) Nav?:rre 51 759 6 382 58 . 5 8 . 1 1
5B-(D) S w a c k h a m m e r 40 344 5 913 54.3 6.82
6 -(D) C a t o 32 552 2 670 73 . 1 1 2 . 1 9
7 -(R) Z a w a c k i 57 017 3 723 63.3 1 5 . 3 1
8A- (R) ♦ ♦ P e t t y j o h n 34 676 8 322 97.4 4.17
8B-(R) ♦ R e i g e r 17 288 8 705 98.4 1.99
9A-(R) jeman 66 483 5 998 57.4 1 1 .08
9B-(R) H a n l e y 43 556 6 550 62.9 6.65
10A-(D) B o u c h e r 67 216 5 408 56.7 12.43
10B-(R) C o l l i n s 48 490 6 470 68.3 7. 4 9
H A - ( D ) D o n l e y 32 433 4 234 81.9 7. 6 6
11B-(D) G r u e n b e r g 49 560 2 878 52.5 1 7 .22
1 2 A -  (D) B r o w n 48 716 4 325 62.5 1 1 . 2 6
12B-(D) E l l i s 52 933 4 367 63.1 1 2 .12
13A-(D) + F i n k e l s t e i n 97 603 3 549 49.9 2 7 . 5 0
13B-(R) M a r t i n 24 769 4 331 61.8 5.72
14A-(R) B a r n e s 52 194 5 715 62.7 9.13
14B-(R) ♦ F u r n a c e 14 208 7 441 98.7 1 . 9 1
15A-(D) C o t t e n 44 387 6 641 55.3 6.68
15B-(R) P h i l l i p s 10 44 1 9 078 77.3 1.15
16A-(D) M e n a r d 56 414 6 671 5 0 . 5 8 . 4 6
16B-(D) L a r s o n 24 695 7 040 53.5 3 . 5 1
17 -(R) S h u l t z 32 240 2 930 66.0 1 1 . 0 0
18 -(R) M i l l e r 18 437 5 084 70 . 5 3.63
19 -(D) D a v i s ,  M. 25 927 3 466 50.6 7.48
2 0 A-(R) S h a r p 42 449 5 022 58.8 8. 4 5
20B-(D) B o y e r 65 440 4 274 50.0 1 5 . 3 1
21 -(D) K o p o n e n 82 084 3 307 56.4 2 4.82
22 -(D) M a c L e a n 48 243 2 390 7 7 . 1 2 0 . 1 9
23 -(D) ♦ F o s t e r 8 974 2 854 98.9 3.14
24 -(D) W a l l i s 22 637 1 492 48.0 1 5.17
25 -(D) ♦ H o f f m a n 6 394 2 583 98.8 2.48
26 -(D) J a c k o 50 842 2 320 54.2 2 1 . 9 1
27 -(D) ♦ D a v i d s o n 32 295 3 115 97.3 10.37

* N o n - c o n t e s t e d  r a c e s
♦ ♦ N o n - c o n t e s t e d  g e n e r a l
+ S p e c i a l  e l e c t i o n  n o t  i n c l u d e d  
B O L D  r e p r e s e n t s  d o u b l e - m e m b e r  d i s t r i c t s



1 9 8 8  G E N E R A L  E L E C T I O N  R E T U R N S  
A L A S K A  S E N A T E

S e n a t e Exp. T o t a l  V o t e s
D i s t . S e n a t o r P a i d R e c e i v e d % V o t e s C o s t / V o t e

B- (R) * E l i a s o n $ 1 2 , 9 6 1 6 , 744 9 9 . 0 $ 1.92
D- (R) F i s c h e r 1 3 0 , 7 7 8 5 , 7 7 1 52 . 6 2 2.66
E-(D) K e r t t u l a 1 4 3 , 5 8 5 1 3 , 8 2 9 60.4 10. 38
F-(R) * S t u r g u l e w s k i 2 8 , 5 5 4 1 7 , 1 3 1 98.3 1.67
G-  (R) P e a r c e 1 7 4 , 6 8 2 9 , 0 4 1 5 5 . 9 19.32
H “ (D) P o u r c h o t 1 1 1 , 5 4 9 7 , 7 7 2 5 5 . 0 1 4.35
I- (R) * * H a l f o r d 9 4 , 4 1 2 1 7 , 6 0 7 9 8 . 7 5.36
J -  (R) C o g h i l l 1 1 2 , 4 3 4 8,659 73 . 8 12.98
K “ (R) F r a n k 1 6 1 , 6 4 2 1 1 , 3 7 1 5 2 . 1 14.22
L-(D) * A d a m s 9 8 , 3 7 3 5 , 634 9 9 . 2 1 7 . 4 6
N -  (D) * Z h a r o f f 1 5 , 1 6 2 6,359 9 8 . 1 2.38

* N o n - c o n t e s t e d  r a c e s
** N o n - c o n t e s t e d  g e n e r a l



1990 R E G I O N A L  A P P O R T I O N M E N T  O F  A L A S K A  H O U S E  A N D  S E N A T E  S E A T S

1 3 , 3 0 0  P o p u l a t i o n  e q u a l s  o n *  Houaa  S a a t  2 6 , 6 0 0  P o p u l a t i o n  a q u a l a  o n a  S o n a t a  B o a t

EPVTHTgSI AI.A8KA

Wads Hampton 
Q a t h o l
P rom  Y u k o n -K o y u k u k  
F rom  D i l l i n g h a m

ma t a n u o k a - b u b i t n a

F rom  V a l d e z / C o r d o v a
3 7 , 9 8 5

NORTHERN ALASKA
N o r t h  S l o p s  B o r o u g h 5 , 5 7 7
N o r t h w e s t  A r o t i o 6 , 0 7 7
Nome 8 , 1 5 8
Y u k o n -K o y u k u k 9 . 3 9 7

2 9 , 1 9 9
F rom  Y u k o n -K o y u k u k - 3 . 2 0 0

2 3 , 9 9 9

ALEUTIAN8/KODIAK
A l a u t l a n a  H a s t  
A l e u t i a n s  E a s t  
B r i s t o l  B a y  
K o d i a k
F rom  D i l l i n g h a m

R e g i o n  -  3  H ou se  B e a t s
1 . 5  S e n a t e  B o a t s

6 , 7 0 1
1 , 5 7 3
1 , 4 5 1

1 3 . 6 6 9
2 3 , 3 9 4
+3 ,09726 , 4 6 1

R e g i o n  = 2 
1

H ou se  S e a t s  
B e n a t a  B e a t

SOUTHEAST ALASKA
S k a g w a y - Y a k u t a t -A n g o o n 4 , 1 0 8
H e i n e s 2 , 0 2 3
J u n e a u 2 4 , 6 2 1
W r a n g e l l - P e t e r s b u r g 6 , 7 7 0
S i t k a 8 , 2 5 7
O u t e r  K e t c h i k a n 5 , 6 5 4
K e t c h i k a n  G u t e v a y 1 2 , 6 3 0 .

6 4 , 0 6 3
F rom  V a l d e z / C o r d o v a + 2 , 5 0 0

6 6 , 5 6 3

R e g i o n  = 5 H o u s e S e a t s
2 . 5  S e n a t e  S e a t s

PREPARED BY THE OFF ICE  OF REPRESENTATIVE TERRY HARTIN 
POPULATION STAT IST IC S  OBTAINED FROH AK DEPT . OF LABOR 9 / 1 1 / 8 9



T H E  C I T I Z E N S  O F  A L A S K A  
T A K E  C H A R G E  O F  T H E  1990 A P P O R T I O N M E N T  A N D  R E D I S T R I C T I N G  

B y  R e p r e s e n t a t i v e  T e r r y  M a r t i n  
O c t o b e r  12, 1989

T h e  y e a r  n i n e t e e n  h u n d r e d  a n d  n i n e t y  t w o  w i l l  m a r k  t h e  

5 0 0 t h  a n n i v e r s a r y  o f  t h e  d i s c o v e r y  o f  A m e r i c a  b y  C h r i s t o p h e r  

C o l u m b u s  i n  1492. S i n c e  t h i s  i n i t i a l  d i s c o v e r y  o f  t h e  

A m e r i c a s ,  w e  h a v e  m a n y  u n i q u e  A m e r i c a n  d i s c o v e r i e s  t o  

c e l e b r a t e .  I p r o p o s e  t h a t  e a c h  o f  you, i n  y o u r  h e a r t  s e t  o u t  

t o  d i s c o v e r  A m e r i c a  a l l  o v e r  again. I h a v e  t r i e d  t o  d o  j u s t  

t h a t  ir. g o i n g  b a c k  t o  t h e  o r i g i n a l  t h o u g h t s  o f  o u r  f o u n d i n g  

f a t h e r s  o n  r e p r e s e n t a t i v e  g o v e r n m e n t  in  a d e m o c r a t i c  

e n v i r o n m e n t .  I n  t h i s  n a r r a t i v e  I w a n t  t o  l e t  y o u  k n o w  w h a t  

h a s  h a p p e n e d  i n  A l a s k a  f o r  e q u a l  r e p r e s e n t a t i o n ,  in g e n e r a l  

t e r m s ,  o v e r  t h e  p a s t  t h r e e  d e c a d e s ,  w h a t  y o u  c a n  d o  t o  

p r o t e c t ,  t h e  s y s t e m  o f  e q u a l  r e p r e s e n t a t i o n  a n d  t h e  p r i n c i p l e  

o f  o n e  p e r s o n - o n e  v o t e .

I a m  g o i n g  t o  p r e s e n t  t o  y o u  a l o t  o f  m a t e r i a l s  t o  

e v a l u a t e  a n d  m a k e  u s e  o f  as I a s k  y o u  t o  b e c o m e  t h e  v a n g u a r d  

t h a t  p r o t e c t s  t h e  r i g h t s  o f  e q u a l  r e p r e s e n t a t i o n  f o r  all 

A l a s k a n s .  Fir s t ,  I b r i n g  t o  y o u r  a t t e n t i o n  t h i s  d i s c o v e r y  I 

c a m e  a c r o s s  t h r e e  y e a r s  a g o  in a l o c a l  b o o k  store. It  is 

e n t i t l e d  " T h e  G e n i u s  o f  t h e  P e o p l e " . I t  is a w e l l  r e s e a r c h e d  

c o m p l i l a t i o n  of  t h e  o r i g i n a l  w r i t i n g s  a n d  e x p r e s s i o n s  of t h o s e  

c o m m o n  c i t i z e n s  w h o  s t r u g g l e d  t h r o u g h o u t  t h e  l o n g  s u m m e r  of 

1787 t o  c o n s t r u c t  a c o n s t i t u t i o n  u n i q u e  in t h e  h i s t o r y  of 

n a t i o n s .

I h o p e  t h a t  m a n y  A l a s k a n s  a s  i n d i v i d u a l s  a n d  in g r o u p s  

w i l l  s t r u g g l e  f o r  t h e  n e x t  e i g h t e e n  m o n t h s  t o  s e e  t h a t  t h e  

1 9 9 0  A l a s k a  r e a p p o r t i o n m e n t  a n d  r e d i s t r i c t i n g  e f f o r t s ,  for t h e  

f i r s t  t i m e  i n  A l a s k a ' s  h i s t o r y  b e c o m e  a c c e p t a b l e  a n d  

c o n s t i t u t i o n a l l y  sound.

R e v i e w i n g  t h e  h i s t o r y  o f  c e n s u s  t a k i n g  t e l l s  u s  a l o t  

a b o u t  h o w  w e  as p e o p l e  h a v e  o p e n e d  o u r  m i n d  a s  h u m a n ,  s o c i a l
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R e p r e s e n t a t i v e s  in  C o n g r e s s ,  t h e  E x e c u t i v e  a n d  J u d i c i a l  

o f f i c e r s  o f  a S t a t e ,  o r  t h e  m e m b e r s  o f  t h e  L e g i s l a t u r e  

t h e r e o f ,  is d e n i e d  t o  a n y  o f  t h e  m a l e  i n h a b i t a n t s  of 

s u c h  State, b e i n g  t w e n t y - o n e  y e a r s  o f  age, a n d  c i t i z e n s  

o f  t h e  U n i t e d  S t a t e s ,  o r  in a n y  w a y  a b r i d g e d ,  e x c e p t  

f o r  p a r t i c i p a t i o n  in  r e b e l l i o n ,  o r  o t h e r  cr i m e ,  t h e  

b a s i s  o f  r e p r e s e n t a t i o n  t h e r e i n  s h a l l  b e  r e d u c e d  in t h e  

p r o p o r t i o n  w h i c h  t h e  n u m b e r  o f  s u c h  m a l e  c i t i z e n s  s h a l l  

b e a r  t o  t h e  w h o l e  n u m b e r  o f  m a l e  c i t i z e n s  t w e n t y - o n e  

y e a r s  o f  a g e  in s u c h  State.

F i f t e e n t h  A m e n d m e n t  ( R a t i f i e d  M a r c h  30. 1870)

S e c t i o n  1. T h e  r i g h t  o f  c i t i z e n s  o f  t h e  U n i t e d  

S t a t e s  t o  v o t e  s h a l l  n o t  b e  d e n i e d  o r  a b r i d g e d  b y  t h e  

U n i t e d  S t a t e s  o r  b y  a n y  S t a t e  o n  a c c o u n t  o f  race, 

c o l o r ,  o r  p r e v i o u s  c o n d i t i o n  o f  s e r v i t u d e .

S e c t i o n  2. T h e  C o n g r e s s  s h a l l  h a v e  p o w e r  t o  e n f o r c e  

t h i s  a r t i c l e  b y  a p p r o p r i a t e  l e g i s l a t i o n .

N i n e t e e n t h  A m e n d m e n t  ( R a t i f i e d  A u g u s t  26, 1920)

T h e  r i g h t  of  c i t i z e n s  o f  t h e  U n i t e d  S t a t e s  t o  v o t e  

s h a l l  n o t  b e  d e n i e d  o r  a b r i d g e d  b y  t h e  U n i t e d  S t a t e s  or  

b y  a n y  S t a t e s  on  a c c o u n t  o f  sex.

T h e  C o n g r e s s  s h a l l  h a v e  p o w e r  t o  e n f o r c e  t h i s  

a r t i c l e  b y  a p p r o p r i a t e  l e g i s l a t i o n .

T o d a y ,  e v e n  w i t h  o u r  n e w  f o u n d  e n l i g h t e n m e n t  t h e r e  is 

s t i l l  c o n t r o v e r y  o v e r  w h o  s h o u l d  n o t  b e  c o u n t e d .  D i d  y o u  

know, f o r  i n s t a n c e ,  t h a t  in  1970 a n d  1 9 8 0  C o n g r e s s  o r d e r e d  

t h a t  m i l i t a r y  p e r s o n n e l  o v e r s e a s  s h a l l  n o t  b e  c o u n t e d  in l o c a l  

c e n s u s e s ?  W h a t  a b o u t  m i g r a n t  w o r k e r s  o r  u n d o c u m e n t e d  a l i e n s ?  

S h o u l d  t h e y  b e  c o u n t e d ?  T h e r e  a r e  a n u m b e r  o f  p o l i c i e s  in 

c e n s u s  t a k i n g  t h a t  d i s t u r b  t h e  c o n s c i e n c i o u s  w h e n  

c o n s i d e r i n g  t h e  e q u a l i t y  o f  all p e r s o n s  a n d  t h e  c i v i l  r i g h t s
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T H E  C I T I Z E N S  O F  A L A S K A  
T A K E  C H A R G E  O F  T H E  1 9 9 0  A P P O R T I O N M E N T  A N D  R E D I S T R I C T I N G  

By R e p r e s e n t a t i v e  T e r r y  M a r t i n  
O c t o b e r  12, 1989

T h e  y e a r  n i n e t e e n  h u n d r e d  a n d  n i n e t y  t w o  w i l l  m a r k  the 

5 0 0 t h  a n n i v e r s a r y  o f  t h e  d i s c o v e r y  of  A m e r i c a  b y  C n r i s t o p h e r  

C o l u m b u s  in 1492. S i n c e  t h i s  i n i t i a l  d i s c o v e r y  o f  t h e  

A m e r i c a s ,  w e  h a v e  m a n y  u n i q u e  A m e r i c a n  d i s c o v e r i e s  t o  

c e l e b r a t e .  I p r o p o s e  t h a t  e a c h  o f  you, in y o u r  h ? a r t  s e t  o u t  

t o  d i s c o v e r  A m e r i c a  a l l  o v e r  a g a i n .  I h a v e  t r i e d  t o  d o  j u s t  

t h a t  i n  g o i n g  b a c k  t o  t h e  o r i g i n a l  t h o u g h t s  o f  o u r  f o u n d i n g  

f a t h e r s  o n  r e p r e s e n t a t i v e  g o v e r n m e n t  in a d e m o c r a t i c  

e n v i r o n m e n t .  In  t h i s  n a r r a t i v e  I w a n t  t o  l e t  y o u  k n o w  w h a t  

h a s  h a p p e n e d  in A l a s k a  f o r  e q u a l  r e p r e s e n t a t i o n ,  i n  g e n e r a l  

t erms, o v e r  t h e  p a s t  t h r e e  d e c a d e s ,  w h a t  y o u  c a n  d o  t o  

p r o t e c t ,  t h e  s y s t e m  o f  e q u a l  r e p r e s e n t a t i o n  a n d  t h e  p r i n c i p l e  

o f  o n e  p e r s o n - o n e  v o t e .

I a m  g o i n g  t o  p r e s e n t  t o  y o u  a l o t  o f  m a t e r i a l s  t o  

e v a l u a t e  a n d  m a k e  u s e  o f  a s  I a s k  y o u  t o  b e c o m e  t h e  v a n g u a r d  

t h a t  p r o t e c t s  t h e  r i g h t s  o f  e q u a l  r e p r e s e n t a t i o n  f o r  all 

A l a s k a n s .  First, I b r i n g  t o  y o u r  a t t e n t i o n  t h i s  d i s c o v e r y  I 

c a m e  a c r o s s  t h r e e  y e a r s  a g o  i n  a l o c a l  b o o k  store. I t  is 

e n t i t l e d  " T h e  G e n i u s  o f  t h e  P e o p l e " . I t  is a w e l l  r e s e a r c h e d  

c o m p l i l a t i o n  o f  t h e  o r i g i n a l  w r i t i n g s  a n d  e x p r e s s i o n s  o f  t h o s e  

c o m m o n  c i t i z e n s  w h o  s t r u g g l e d  t h r o u g h o u t  t h e  l o n g  s u m m e r  o f  

1 7 8 7  t o  c o n s t r u c t  a c o n s t i t u t i o n  u n i q u e  in  t h e  h i s t o r y  of 

n a t i o n s .

I h o p e  t h a t  m a n y  A l a s k a n s  a s  i n d i v i d u a l s  a n d  in  g r o u p s  

w i l l  s t r u g g l e  f o r  t h e  n e x t  e i g h t e e n  m o n t h s  t o  s e e  t h a t  t h e  

1 9 9 0  A l a s k a  r e a p p o r t i o n m e n t  a n d  r e d i s t r i c t i n g  e f f o r t s ,  f o r  t h e  

f i r s t  t i m e  in A l a s k a ' s  h i s t o r y  b e c o m e  a c c e p t a b l e  a n d  

c o n s t i t u t i o n a l l y  sound.

R e v i e w i n g  t h e  h i s t o r y  of c e n s u s  t a k i n g  t e l l s  u s  a l o t  

a b o u t  h o w  w e  as p e o p l e  h a v e  o p e n e d  o u r  m i n d  a r h u m a n ,  s o c i a l
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a n d  e c o n o m i c  b e i n g s .  W h y  is it t h a t  t h e  f o u n d i n g  f a t h e r s  

p l a c e d  s u c h  h e a v y  e m p h a s i s  o n  c e n s u s  t a k i n g ?  W h a t  l i m i t a t i o n s  

w e r e  p l a c e d  on  c o u n t i n g  t h e  p o p u l a t i o n ?  W k '? A r e  t h e r e  

l i m i t a t i o n s  t o d a y  o n  w h o  s r a l l  c o u n t  in t h e  c e n s u s  a n d  w h o  

w i l l  n o t  b e  c o u n t e d ?

L e t ' s  e v a l u a t e  t h e  o r i g i n a l  v e r s i o n  o f  A r t i c l e  I, 

P a r a g r a p h  3 of  t h e  C o n s t i t u t i o n  o f  t h e  U n i t e d  S t a t e s .  

" R e p r e s e n t a t i v e s  a n d  d i r e c t  t a x e s  s h a l l  b e  a p p o r t i o n e d  a m o n g  

t h e  s e v e r a l  s t a t e s  w h i c h  m a y  b e  i n c l u d e d  w i t h i n  t h i s  U n i o n ,  

a c c o r d i n g  t o  t h e i r  r e s p e c t i v e  n u m b e r s ,  w h i c h  s h a l l  b e  

d e t e r m i n e d  b y  a d d i n g  t o  t h e  w h o l e  n u m b e r  o f  f r e e  p e r s o n s ,  

i n c l u d i n g  t h o s e  b o u n d  t o  t h e  s e r v i c e  f o r  a t e r m  o f  y e a r s  a n d  

e x c l u d i n g  I n d i a n s  n o t  t a x e d ,  t h r e e  f i f t h s  o f  a l l  o t h e r  

p e r s o n s " .  N e x t  e v a l u a t e  h o w  t h i s  h a s  b e e n  c h a n g e d  b y  s e c t i o n  

t w o  o f  t h e  f o u r t e e n t h  a m e n d m e n t .

F o u r t e e n t h  A m e n d m e n t  ( R a t i f i e d  J u l y  28. 1868)

S e c t i o n  1. A l l  p e r s o n s  b o r n  o r  n a t u r a l i z e d  i n  t h e  

U n i t e d  S t a t e s ,  a n d  s u b j e c t  t o  t h e  j u r i s d i c t i o n  t h e r e o f ,  

a r e  c i t i z e n s  o f  t h e  U n i t e d  S t a t e s  a n d  o f  t h e  S t a t e  

w h e r e i n  t h e y  r e s i d e .  N o  S t a t e  s h a l l  m a k e  o r  e n f o r c e  

a n y  l a w  w h i c h  s h a l l  a b r i d g e  t h e  p r i v i l e g e s  o r  

i m m u n i t i e s  o f  c i t i z e n s  o f  t h e  U n i t e d  S t a t e s ?  n o r  s h a l l  

a n y  S t a t e  d e p r i v e  a n y  p e r s o n  o f  life, l i b e r t y ,  o r  

p r o p e r t y ,  w i t h o u t  d u e  p r o c e s s  o f  law? n o r  d e n y  t o  a n y  

p e r s o n  w i t h i n  its j u s r i d i c t i o n  t h e  e q u a l  p r o t e c t i o n  of 

t h e  laws.

S e c t i o n  2. R e p r e s e n t a t i v e s  s h a l l  b e  a p p o r t i o n e d  

a m o n g  t h e  s e v e r a l  S t a t e s  a c c o r d i n g  t o  t h e i r  r e s p e c t i v e  

n u m b e r s ,  c o u n t i n g  t h e  w h o l e  n u m b e r  o f  p e r s o n s  in e a c h  

S t a t e ,  e x c l u d i n g  I n d i a n s  n o t  t a x e d .  B u t  w h e n  t h e  r i g h t  

t o  v o t e  a t  a n y  e l e c t i o n  f o r  t h e  c h o i c e  o f  e l e c t o r s  f o r  

P r e s i d e n t  a n d  V i c e  P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s ,
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R e p r e s e n t a t i v e s  in C o n g r e s s ,  t h e  E x e c u t i v e  a n d  J u d i c i a l  

o f f i c e r s  of  a S t a t e ,  o r  t h e  m e m b e r s  o f  t h e  L e g i s l a t u r e  

t h e r e o f ,  is d e n i e d  t o  a n y  of  t h e  m a l e  i n h a b i t a n t s  o f  

s u c h  State, b e i n g  t w e n t y - o n e  y e a r s  o f  age, e n d  c i t i z e n s  

o f  t h e  U n i t e d  S t a t e s ,  o r  in a n y  w a y  a b r i d g e d ,  e x c e p t  

f o r  p a r t i c i p a t i o n  in r e b e l l i o n ,  o r  o t h e r  cr i m e ,  t h e  

b a s i s  o f  r e p r e s e n t a t i o n  t h e r e i n  s h a l l  b e  r e d u c e d  in t h e  

p r o p o r t i o n  w h i c h  t h e  n u m b e r  o f  s u c h  m a l e  c i t i z e n s  s h a l l  

b e a r  t o  t h e  w h o l e  n u m b e r  o f  m a l e  c i t i z e n s  t w e n t y - o n e  

y e a r s  of  a g e  in s u c h  State.

F i f t e e n t h  A m e n d m e n t  ( R a t i f i e d  M a r c h  30. 1870)

S e c t i o n  1. T h e  r i g h t  of  c i t i z e n s  o f  t h e  U n i t e d  

S t a t e s  t o  v o t e  s h a l l  n o t  b e  d e n i e d  o r  a b r i d g e d  b y  t h e  

U n i t e d  S t a t e s  o r  b y  a n y  S t a t e  on  a c c o u n t  o f  race, 

c o l o r ,  o r  p r e v i o u s  c o n d i t i o n  o f  s e r v i t u d e .

S e c t i o n  2. T h e  C o n g r e s s  s h a l l  h a v e  p o w e r  t o  e n f o r c e  

t h i s  a r t i c l e  b y  a p p r o p r i a t e  l e g i s l a t i o n .

N i n e t e e n t h  A m e n d m e n t  ( R a t i f i e d  A u g u s t  26. 1920)

T h e  r i g h t  of  c i t i z e n s  o f  t h e  U n i t e d  S t a t e s  t o  v o t e  

s h a l l  n o t  b e  d e n i e d  o r  a b r i d g e d  b y  t h e  U n i t e d  S t a t e s  or 

b y  a n y  S t a t e s  o n  a c c o u n t  o f  sex.

T h e  C o n g r e s s  s h a l l  h a v e  p o w e r  t o  e n f o r c e  t h i s  

a r t i c l e  b y  a p p r o p r i a t e  l e g i s l a t i o n .

T o d a y ,  e v e n  w i t h  o u r  n e w  f o u n d  e n l i g h t e n m e n t  t h e r e  is 

s t i l l  c o n t r o v e r y  o v e r  w h o  s h o u l d  n o t  b e  c o u n t e d .  D i d  y o u  

know, f o r  i n s t a n c e ,  t h a t  i n  1 9 7 0  a n d  1 9 8 0  C o n g r e s s  o r d e r e d  

t h a t  m i l i t a r y  p e r s o n n e l  o v e r s e a s  s h a l l  n o t  b e  c o u n t e d  in l o c a l  

c e n s u s e s ?  W h a t  a b o u t  m i g r a n t  w o r k e r s  o r  u n d o c u m e n t e d  a l i e n s ?  

S h o u l d  t h e y  b e  c o u n t e d ?  T h e r e  a r e  a n u m b e r  o f  p o l i c i e s  in 

c e n s u s  t a k i n g  t h a -'- d i s t u r b  t h e  c o n s c i e n c i o u s  w h e n  

c o n s i d e r i n g  t h e  e q u a l i t y  o f  a l l  p e r s o n s  a n d  t h e  c i v i l  r i g h t s
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o f  o n e  p e r s o n  e q u a l s  o n e  v o t e .  S h o u l d  t h e r e  b e  a d j u s t m e n t s  of 

3 o r  4% b e c a u s e  o f  u n d e r c o u n t i n g  o f  m i n o r i t i e s  w h o  d o  n o t  

r e s p o n d  a s  w e l l  as  t h e  w h i t e  c l a s s  t o  t h e  c e n s u s  t a k i n g ?

W h a t  a b o u t  c o u n t i n g  t h e  h o m e l e s s  p e o p l e ?

E v a l u a t e  A r t i c l e  6, Sec. 3 o f  t h e  C o n s t i t u t i o n  o f  

A l a s k a ,  " R e p r e s e n t a t i o n  s h a l l  b e  b a s e d  u p o n  c i v i l i a n  

p o p u l a t i o n . "  Is t h i s  c o n t r a r y  t o  t h e  o r i g i n a l  i n t e n t  o f  t h e  

f o u n d i n g  f a t h e r s ?  W h y  s h o u l d  t h e  m i l i t a r y  r e s i d e n t s  o f  A l a s k a  

b e  d e n i e d  e q u a l  r e p r e s e n t a t i o n ?  I f  e q u a l  r e p r e s e n t a t i o n  is 

b a s e d  o n  t h e  c o u n t i n g  o f  c i v i l i a n  p e o p l e  only, t h e n  is S e c t i o n  

6 o f  A l a s k a ' s  C o n s t i t u t i o n  o u t  o f  d a t e ?  E v a l u a t e  t h i s  c l a u s e  

i n  A l a s k a ' s  C o n s t i t u t i o n .  " E a c h  n e w  d i s t r i c t  s o  c r e a t e d  s h a l l  

b e  f o r m e d  o f  c o n t i g u o u s  a n d  c o m p a c t  t e r r i t o r y  c o n t a i n i n g  as 

n e a r l y  as  p r a c t i c a b l e  a r e l a t i v e l y  i n t e r g r a t e d  s o c i o - e c o n o m i c  

a r e a . "  H o w  h a s  t h i s  b e e n  u s e d  t o  g e r r y m a n d e r  p e o p l e  to  

p r o t e c t  i n c u m b e n t  c a n d i d a t e s ?

I t  is a l w a y s  g o o d  t o  k n o w  w h a t  t h e  C o n s t i t u t i o n  s t a t e s  

b u t  t h e  m o s t  i m p o r t a n t  t h i n g  to  d o  b e f o r e  a p p l y i n g  t h e  

p r i n c i p l e s  is t o  g e t  an  a c c u r a t e  c o u n t .  T h u s  I w o u l d  l i k e  to  

a s k  y o u  t o  t a k e  a n  a c t i v e  r o l l  in h e l p i n g  t h e  S t a t e  of  A l a s k a ,  

t h e  M u n i c i p a l i t y  o f  A n c h o r a g e  a n d  t h e  U.S. C e n s u s  B u r e a u  to 

o b t a i n  t h e  m o s t  a c c u r a t e  i n f o r m a t i o n  p o s s i b l e  f o r  t h e  1 9 9 0 's.

T h i s  2 1 s t  c e n sus, c e l e b r a t i n g  t h e  2 0 0 t h  a n n i v e r s a r y  of  

c o u n t i n g  A m e r i c a n s ,  w i l l  b e  m o s t  r e v o l u t i o n a r y  in t h e  u s e  of 

m o d e r n  t e c h n o l o g y .  I m a g i n e ,  c o m p u t e r i z i n g  t h e  e n t i r e  n a t i o n  

o n  3 7 5 , 0 0 0  b a s i c  m a p s .  I m a g i n e  u s i n g  s o f t w a r e ,  in color, t h a t  

s h o w s  t h e  e n t i r e  S t a t e  o f  A l a s k a  a n d  b y  p u s h i n g  a f e w  b u t t o n s  

o n  t h e  c o m p u t e r ,  y o u r  city, e l e c t i o n  d i s t r i c t ,  n e i g h b o r h o o d  or  

v i l l a g e  s h o w s  u p  on  t h e  s c r e e n .
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A l a s k a  w i l l  b e  t a b u l a t e d  f r o m  4 3 , 5 0 0  e n u m e r a t e d  c e n s u s  

b l o c k s .  T h i s  s u p e r  d e t a i l i n g  o f  A l a s k a ' s  p o p u l a t i o n  w i l l  g i v e  

t h e  m o s t  e x a c t  i n f o r m a t i o n  on t h e  m o v e m e n t s  o f  p e o p l e ,  t h e i r  

ages, race, r e l a t i o n s h i p  a n d  m a n y  o t h e r  d e t a i l s  n e c e s s a r y  t o  

u n d e r s t a n d  s o c i a l  a n d  e c o n o m i c  s t a t u s  of  d i s t r i c t s  s u c h  as h o w  

l o n g  t h e  r e s i d e n t s  h a v e  l i v e d  in  t h e  h o m e ,  h o w  m a n y  b e d r o o m s ,

p l u m b i n g  facilitie. , k i t c h e n ,  p h o n e ,  v e h i c l e s ,  fuel, w a t e r ,

a g e  of  r e s i d e n c e  ( b u i l d i n g ) , etc.

N e w  i n f o r m a t i o n  s o u g h t  in  t h e  1 9 9 0  c e n s u s  q u e s t i o n n a i r e  

w i l l  d i s t i n g u s h  a h o u s e h o l d e r ' s  s t e p c h i l d r e n  f r o m  n a t u r a l - b o r n  

o r  a d o p t e d  c h i l d r e n .  T h i s  c h a n g e  w i l l  h e l p  r e s e a r c h e r s  

e s t i m a t e  h o w  m a n y  o f  t h e  n a t i o n ' s  f a m i l i e s  a r e  t h e  p r o d u c t s  of

d i v o r c e  a n d  r e m a r r i a g e .  T h i s  c e n s u s  a l s o  a s k s  w h e t h e r  a

h o u s e h o l d  u s e s  s o l a r  e n e r g y  f o r  h e a t i n g ,  b u t  it n o  l o n g e r  a s k s  

w h e t h e r  a h o m e  is a i r - c o n d i t i o n e d .  T h e  1 9 9 0  c e n s u s  w i l l  

p r o v i d e  b e t t e r  d a t a  o n  t h e  e c o n o m i c  s t a t u s  o f  t h e  e l d e r l y ,  

b e c a u s e  it a s k s  a b o u t  p e n s i o n  i n c o m e s .  I t  w i l l  a l s o  p r o v i d e  

b e t t e r  d a t a  o n  p e o p l e  w i t h  d i s a b i l i t i e s  t h a n  a n y  p r e v i o u s  

c e n s u s .  T h e  1990 c e n s u s  w i l l  c o l l e c t  d a t a  o n  s e c o n d  m o r t g a e s  

f o r  t h e  f i r s t  time, as  w e l l  as m o b i l e  h o m e  a n d  c o n d o m i n i u m  

fees. A n d  it w i l l  f i n d  o u t  n o t  o n l y  h o w  l o n g  it t a k e s  p e o p l e  

to g e t  t o  w o r k  b u t  a l s o  w h a t  t i m e  t h e y  l e a v e  f o r  w o r k .  It 

e v e n  c o u n t s  h o w  m a n y  p e o p l e  c o m m u t e  t o  w o r k  b y  f e r r y b o a t .

T h e r e  a r e  m a n y  v a l u e s  in t a k i n g  a c e n s u s .  T h e  o r i g i n a l  

r e a s o n  w a s  e q u ? l  r e p r e s e n t a t i o n  in n a t i o n a l  a n d  s t a t e  

l e g i s l a t u r e s .  T o d a y  t h e  cei sus is a l s o  u s e d  t o  d e t e r m i n e  t h e  

a l l o c a t i o n  t o  s t a t e s  o f  f e d e r a l  f u n d s  a n d  i n  A l a s k a  s h a r i n g  

s t a t e  r e v e n u e s  t o  l o c a l  g o v e r n m e n t s  a n d  s c h o o l  d i s t r i c t s .  In 

s hort, d o l l a r s  a n d  v o t e s .  T h e  c e n s u s  i n f o r m a t i o n  h a s  i m m e n s e  

p o l i t i c a l  a n d  e c o n o m i c  i m p a c t  o n  v i r t u a l l y  a l l  a s p e c t s  of  

soc i e t y .
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F o r  t h e  1990 c e n s u s ,  t h e  B u r e a u  o f  C e n s u s  w i l l  b e  

s u r v e y i n g  o v e r  106 m i l l i o n  h o u s i n g  u n i t s  a n d  250 m i l l i o n  

p e o p l e  o n  a s h o r t  f o r m  t h a t  a s k s  s e v e n  q u e s t i o n s  o n  p o p u l a t i o n  

a n d  s e v e n  o n  h o u s i n g .  T h e r e  a r e  20% m o r e  h o u s i n g  u n i t s  t o  

c h e c k  a n d  25 m i l l i o n  m o r e  p e o p l e  t o  c o u n t  f o r  1990 c e n s u s  t h a n  

t h e r e  w e r e  10 y e a r s  ago. T h e  B u r e a u ' s  b u d g e t  f o r  t h e  1 9 9 0  

c e n s u s  is $ 2 . 6  b i l l i o n .  It c o s t s  $10 f o r  e v e r y  A m e r i c a n  

c o u n t e d  o r  $ 1 . 0 0  p e r  y e a r  f o r  t h e  d e c a d e .  A  s e c o n d  f o r m  of 

t w e n t y - s i x  q u e s t i o n s  b y  t h e  C e n s u s  B u r e a u  w i l l  g o  t o  17% 

s a m p l e  o f  t h e  p o p u l a t i o n .  T h i s  f o r m  h a d  t h i r t y  q u e s t i o n s  in 

1980. W a s  B i g  B r o t h e r  a s k i n g  t o o  m a n y  q u e s t i o n s ?

O n  M a r c h  25, 1990, t h e  B u r e a u  w i l l  s e n d  o u t  t h e  s h o r t  

q u e s t i o n n a i r e s  t o  n e a r l y  e v e r y  h o u s i n g  u n it. I n  1980, a l m o s t  

8 5 %  m a i l e d  b a c k  t h e i r  c e n s u s  forms, a n  e x t r a o r d i n a r i l y  h i g h  

r a t e  o f  r e t u r n  f o r  a m a i l  survey. T h i s  s h o r t  f o r m  h a s  s e v e n  

q u e s t i o n s  l e s s  t h a n  t h e  t o t a l  i n c l u d e d  in t h e  19 8 0  c e n s u s .

J u s t  i m a g i n e  t h e  m a g n i t u d e  o f  t h e  job. T h e  B u r e a u  w i l l  

i n t e r v i e w  a b o u t  a h a l f  m i l l i o n  p e o p l e  b e f o r e  h i r i n g  t h e  

3 0 0 , 0 0 0  it n e e d s .  A d d i n g  t o  t h a t  c o u n t  a r e  t h e  450 t e m p o r a r y  

d i s t r i c t  o f f i c e s  a n d  $80 m i l l i o n  f o r  c o m p u t e r s .  10% o f  t h e  

b u d g e t  is t o  u p d a t e  a d d r e s s  l i s t s  —  3 0 , 0 0 0  p e o p l e  w i l l  b e  

t e m p o r a r i l l y  e m p l o y e d  t o  c o m p i l e  a d d r e s s e s  o f  106 m i l l i o n  

h o u s i n g  u n i t s .

T h e  C e n s u s  B u r e a u  m u s t  d e l i v e r  c e n s u s  f i gures, b r o k e n  

d o w n  t o  t h e  b l o c k  l e v e l  ( a p p r o x i m a t e l y  4 3 , 5 0 0  in A l a s k a )  b y  

A p r i l  1, 1 9 9 1  t o  t h e  s t a t e s  t o  e n a b l e  t h e  r e d r a w i n g  o f  

l e g i s l a t i v e  d i s t r i c t s .

S t a r t i n g  F e b r u a r y  1, 1990, in A l a s k a  t h e  B u r e a u  w i l l  

c o n d u c t  s p e c i a l  p e r s o n a l  c o u n t i n g  a n d  i n t e r v i e w i n g  o f  r u r a l  

a r e a s  f o r  t h e  f i r s t  t ime. T h i s  is to  i n s u r e  t h e  m o s t  a c c u r a t e
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c o u n t  A l a s k a ' s  n a t i v e  p e o p l e  h a v e  e v e r  h a d  a n d  d u r i n g  a t i m e  

w h e n  r u r a l  p e o p l e  w i l l  m o r e  l i k e l y  b e  h o m e  a n d  n o t  o u t  h u n t i n g  

a n d  f i s h i n g .

B e t w e e n  M a y  1 a n d  J u n e  15, c e n s u s  t a k e r s  w i l l  t r y  to 

t r a c k  d o w n  n o n - r e s p o n d e n t s ,  f i r s t  b y  t e l e p h o n e ,  a n d  if t h a t  

d o e s n ' t  w o r k ,  b y  s t o p p i n g  b y  f o r  p e r s o n a l  i n t e r v i e w s .  If t h i s  

d o e s n ' t  w o r k ,  B u r e a u  o f f i c i a l s  w i l l  a d d  t h e  n u m b e r  o f  p e o p l e  

in n o n - r e s p o n d i n g  h o u s e h o l d s  b y  n e i g h b o r s  o b s e r v a t i o n  a n d  

t h e i r  o w n  e v a l u a t i o n .

T h e  n e w  r e v o l u t i o n  i n  m a p p i n g  h a s  b e g u n .  A  n e w  h e a v e n  

on e a r t h  f o r  g e o g r a p h e r s .  O v e r  3 7 5 , 0 0 0  d i f f e r e n t  b a s e  m a p s  

a n d  n e a r l y  s e v e n  m i l l i o n  a c t u a l  m a p s  t o  p r o d u c e  for c o l l e c t i o n  

p u r p o s e s .  T h e  1 9 9 0  c e n s u s  w i l l  i n t e r l a c e  l a t i t u d e  a n d  

l o n g i t u d e  w i t h  e v e r y  s t r e e t  c o r n e r  in  t h e  n a t i o n ,  p l u s  

p i n p o i n t  m a n y  o t h e r  g e o g r a p h i c a l  f e a t u r e s  t h r o u g h  a s y s t e m  to 

be  k n o w n  a s  TI G E R .

T I G E R  —  c o m p u t e r i z e d  m a p s  t o  c o v e r  t h e  e n t i r e  U n i t e d  

S t a t e s .  T h e  c o m p u t e r  c m  r u n  o f f  m a p s  c o v e r i n g  a s i n g l e  b l o c k  

f o r  i n d i v i d u a l  c e n s u s  t a k e r s ,  a n d  o f  l a r g e r  a r e a s  for 

s u p e r v i s o r s .  T h e  m a p s  i n c l u d e  all i m p o r t a n t  b o u n d a r i e s  a n d  

l a n d m a r k s  t o  h e l p  c e n s u s  t a k e r s ,  s u c h  a s  r o a d s ,  r a i l r o a d s ,  

ri v ers, t o w n ,  c i t y  a n d  b o r o u g h  lines, n a t i v e  c o r p o r a t i o n  

b o u n d a r i e s ,  lakes, m o u n t a i n s  a n d  s t r e a m s  a n d  t h e y  c a n  b e  

e a s i l y  u p d a t e d  b y  e n t e r i n g  n e w  i n f o r m a t i o n  o n  t h e  c o m p u t e r .  

T h i s  g i g a n t i c  i n n o v a t i o n  w i l l  n o t  o n l y  s a v e  t i m e ,  i n c r e a s e  

a c c u r a c y  a n d  r e d u c e  c l e r i c a l  w o r k l o a d s ,  b u t  l e n d s  i t s e l f  t o  

i n s t a n t  i n f o r m a t i o n  t o  r e a p p o r t i o n m e n t  b o a r d s ,  p o l i t i c a l  

p a r t i e s  a s  w e l l  as e l e c t i v e  c a n d i d a t e s  a n d  t h e  m a r k e t  world.

If  a p p o r t i o n m e n t  w e r e  a s i m p l e  m a t t e r  o f  a r i t h m a t i c ,  a 

c o m p u t e r  c o u l d  d o  t h e  j o b  i n  a f e w  m i n u t e s .  I n  A l a s k a ,  d i v i d e  

40 i n t o  t h e  t o t a l  p o p u l a t i o n  a n d  l e t  t h e  c o m p u t e r  d r a w  u p  40 

e q u a l  d i s t r i c t s .
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L e t  m e  d r a w  y o u r  a t t e n t i o n  t o  t h e  a t t a c h e d  R e g i o n a l  M a p  

for 1 9 9 0  a p p o r t i o n m e n t .  T h e r e  is l i t t l e  g r o w t h  e x p e c t e d  f o r  

1989 a n d  c o u n t i n g  s t a r t s  o n  A p r i l  1 s t  f o r  u r b a n  a r e a s  a n d  

F e b r u a r y  1st for r u r a l  c o m m u n i t i e s .  T h i s  is m y  e s t i m a t i o n ,  

a d m i t t e d l y  a r b i t r a r y ,  b u t  l o g i c a l ,  r e a s o n a b l e  and r e g i o n a l .

T a k e  a l o o k  a t  t h e  c o l o r  map. A c c o r d i n g  t o  c u r r e n t  p o p u l a t i o n  

s t a t i s t i c s ,  A n c h o r a g e  w i l l  g e t  17 H o u s e  s e a t s  a n d  F a i r b a n k s  

w i l l  g e t  6 H o u s e  seats. A f t e r  a p p o r t i o n i n g  t h e  S t a t e  b y  

r e g i o n a l  p o p u l a t i o n ,  y o u  c a n  t h e n  d r a w  y o u r  l o c a l  d i s t r i c t  

lines.

F o r  A l a s k a ,  by  m y  c a l c u l a t i o n s ,  p r e l i m i n a r y  i n d i c a t i o n s  

are t h a t  F a i r b a n k s  N o r t h  Star, M a t - S u  a n d  t h e  K e n a i  B o r o u g h s  

w i l l  b e  t h e  w i n n e r  of o n e  h o u s e  s e a t  each. M a t - S u  B o r o u g h  

w i l l  i n c r e a s e  in r e p r e s e n t a t i o n  b u t  it s h o u l d  h a v e  h a d  t h r e e  

r e p r e s e n t a t i v e s  o n  its o w n  m e r i t s  f o r  t h e  1980's. B y  r e a c h i n g  

e a s t  i n t o  c u r r e n t  D i s t r i c t  17, t h i s  a r e a  s h o u l d  m a k e  a n i c e  

h o m o g e n i o u s  r e g i o n  for f o u r  h o u s e  s e a t s  a n d  t w o  s e n a t e  seats.

T h e  s t r i p e d  a r e a s  o n  t h e  m a p  i n d i c a t e  a r e a s  t h a t  w i l l  

b e  i n  a t u g  o f  w a r  for r e g i o n a l  r e p r e s e n t a t i o n .

K e n a i  w i l l  a n d  s h o u l d  f i g h t  f o r  N i k i s k i  a n d  S e w a r d  t o  

g u a r a n t e e  t h r e e  h o u s e  a n d  o n e  a n d  o n e  h a l f  s e n a t e  se a t s ,  all 

w i t h i n  t h e  b o r o u g h  b o u n d a r i e s .  L o c a l  a r e a s  w i l l  b e c o m e  m o r e  

f e i s t y  w h e n  t h e y  s e e  t h e  a d v a n t a g e  of  s i n g l e  m e m b e r  d i s t r i c t s  

t h a t  g i v e  b e t t e r  r e p r e s e n t a t i o n .  T o o  m a n y  g a m e s  c a n  b e  p l a y e d  

b y  i n c u m b e n t s  a n d  r e a p p o r t i o n m e n t  b o a r d s  w i t h  m u l t i - s e a t  

d i s t r i c t s .

T h e  b i g  l o s e r s  o f  t w o  r e p r e s e n t a t i v e s  a n d  o n e  s e n a t o r  

e a c h  w i l l  b e  P r i n c e  W i l l i a m  S o u n d  c o u p l e d  w i t h  S o u t h  E a s t  

A l a s k a  a n d  t h e  N o r t h w e s t ,  A r c t i c  a n d  N o r t h  C e n t r a l  a r e a s  of 

A l a s k a .  T h e  d r a m a t i c  c h a n g e s  in r e g i o n a l  r e p r e s e n t a t i o n ,  n o t  so



A L A S K A  R E G I S T E R E D  V O T E R S  - S T A T E W I D E  
S E P T E M B E R  5, 1989

R E G I O N  I ( S o u t h e a s t )  Rep. Demo.

D i s t r i c t  1 1 0 , 9 1 1 (2) =  5 , 5 0 5 e a c h
( Ketchikan)

D i s t r i c t  2 6 , 596 (1)
(Haines)

D i s t r i c t  3 5, 482 (1)
(Sitka)

D i s t r i c t  4 1 4 , 8 4 0 (2) =  7 , 4 2 0 e a c h
(Juneau)

D i s t r i c t  5 1 4 , 8 6 9 (2) =  7 , 4 3 4 e a c h
( K e n a i / S o l d o t n a )

D i s t r i c t  6 5,732 (1)
(Valdez)

R E G I O N  I - T O T A L  5 8 , 4 3 0  (9) = 6,493 e a c h

R E G I O N  II (S o u t h c e n t r a l )
Rep. D e m o .

D i s t r i c t  7 8 , 0 1 7 (1)
( S o u t h e a s t  A n c h / N i k i s k i )

D i s t r i c t  8 1 5 , 5 2 2 (2) — 7 , 7 6 1 e a c h
( C a m p b e l l / H i l l s i d e )

D i s t r i c t  9 1 4 , 6 6 5 (2) — 7 , 3 3 2 e a c h
( T u r n a g a i n / S a n d  Lake)

D i s t r i c t  10 1 4 , 4 8 2 (2) — 7 , 2 4 1 e a c h
(Midtown)

D i s t r i c t  11 8 , 6 2 3 (2) — 4 , 3 1 1 e a c h
(Spenard)

D i s t r i c t  12 1 0 , 5 9 0 (2) — 5 , 2 9 5 e a c h
(Downtown)

D i s t r i c t  13 1 1 , 6 2 3 (2) — 5 , 8 1 1 e a c h
(Mt. V i e w / E l m e n d o r f )

D i s t r i c t  14 1 2 , 8 3 2 (2) — 6 ,416 e a c h
(Muldoon)

D i s t r i c t  15 1 7 , 8 4 2 (2) Si 8 , 9 2 1 e a c h
( E a g l e  R i v e r ,  C h u g i a k ,  F t . R i c h a r d s o n )

D i s t r i c t  16 1 8 , 6 3 5 (2) — 9 ,317 e a c h
(Palmer, M a t - S u )

R E G I O N  II - T O T A L  1 3 2 , 8 3 1  (19) =  6 , 9 9 1  e a c h

Ind.

Ind.
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A L A S K A  R E G I S T E R E D  V O T E R S  - S T A T E W I D E  
(Continued)

R E G I O N  III (Interior)

D i s t r i c t  17 6,479 (1)
(Delta Junction/Tok.)

D i s t r i c t  18 1 0 , 7 7 9 (1)
(North Pole)

D i s t r i c t  19 9 , 9 8 4 (1)
(Outer F a i r b a n k s )

D i s t r i c t  20 1 2 , 7 9 8 (2)
( F a i r b a n k s - C i t y )

D i s t r i c t  21 7 , 7 7 6 (1)
(West F a i r b a n k s )

D i s t r i c t  24 5 , 1 0 7 (1)
(Ft. Y u k o n / I n t e r i o r  R i v e r s )

R E G I O N  III - T O T A L 5 2 , 9 2 3 (7)

R E G I O N  I V  (Western)

D i s t r i c t  22 5 , 9 1 5 (1)
(Barrow)

D i s t r i c t  23 5,-022 (1)
(Nome)

D i s t r i c t  25 4 , 7 9 1 (1)

Rep. Demo. Ind.

Rep. Demo. Ind.

(Lower K u s k o k w i m / B e t h e l )  
D i s t r i c t  26 7 , 0 9 8  (1)
(B r i s t o l  B a y / A l e u t i a n  I s l a n d s )  

D i s t r i c t  27 6 , 572 (1)
( K o d i a k / E a s t  A K  P e n i n s u l a )

R E G I O N  I V  - T O T A L  2 9 , 3 9 8  (5) =  5 , 8 8 0

S T A T E W I D E  T O T A L  2 7 3 , 5 8 2  (40) =  6,840

*NOTE: F o r  y o u r  o w n  c o m p u t e r  s y s t e m ,  t h e  n u m b e r  o f  r e g i s t e r e d  v o t e r s  p e r
d i s t r i c t  is i m p o r t a n t  a n d  s h o u l d  b e  b r o k e n  d o w n  t o  t h e  n u m b e r  o f  r e p u b l i c a n s  
d e m o c r a t s  a n d  i n d e p e n d e n t s .

C o m p i l e d  f r o m  i n f o r m a t i o n  f u r n i s h e d  b y  t h e  A l a s k a  D i v i s i o n  o f  E l e c t i o n s  
P r e p a r e d  b y  t h e  o f f i c e  o f  R e p r e s e n t a t i v e  T e r r y  M a r t i n

P a g e  10
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m u c h  b e c a u s e  o f  s u b s t a n t i a l  p r o p o r t i o n a l  i n c r e a s e s  of 

p o p u l a t i o n  b u t  d u e  to m o r e  a c c u r a t e  i n f o r m a t i o n  t h a t  w o u l d  b e  

a v a i l a b l e  to  c h a l l e n g e  a r e a p p o r t i o n m e n t  b o a r d .  E q u a l  

a p p o r t i o n m e n t  in  1 9 8 0  w a s  9 , 2 0 0  p e r s o n s  p e r  h o u s e  s e a t  b u t  for 

1990 i t  w i l l  b e  a b o u t  1 3 , 300, t h u s  p e r c e n t a g e  o f  g r o w t h  w a s  

r e l a t i v e l y  s m a l l  c o m p a r e d  t o  c e n t r a l  A l a s k a .

T h e  b i g  f e a r  t h a t  A n c h o r a g e  w i l l  g a i n  a t  t h e  e x p e n s e  of 

o t h e r s  w i l l  n o t  m a t e r a l i z e .  T h i s  is t h a n k s  l a r g e l y  t o  

c h e a t i n g  t h e  M u n i c i p a l i t y  of  its 18 h o u s e  s e a t s  in 1 9 8 1  and 

t h e  d e t e r m i n e d  e f f o r t s  o f  n o - g r o w t h  D e m o c r a t s  t h a t  s e v e r e l y  

l i m i t e d  c a p i t a l  i m p r o v e m e n t  a p p r o p r i a t i o n s  t o  A n c h o r a g e  and 

t h u s  d e m o l i s h e d  t h e  p r i v a t e  u n i o n s  f r o m  e m p l o y m e n t  f o r  t h e i r  

m e m b e r s  w h o  h a v e  l e f t  town.

W h a t  w i l l  h a p p e n  in t h e  1 9 9 0 ’s f o r  e q u a l  r e p r e s e n t a­

t i o n  i s  w h a t  s h o u l d  h a v e  b e e n  t h e  s i t u a t i o n  d u r i n g  t h e  1 9 8 0 's. 

F o r  i n s t a n c e ,  S o u t h e a s t  A l a s k a  i n  n o  c o n s t i t u t i o n a l  w a y  

d e s e r v e d  s i x  r e p r e s e n t a t i v e s .  N e w  w e  c a n  p r o j e c t ,  a c c o r d i n g  

t o  t h e  o f f i c i a l  19 8 8  p o p u l a t i o n  t o  r e t a i n  f i v e  r e p r e s e n t a t i v e s ,  

S o u t h e a s t  w i l l  h a v e  t o  i n c l u d e  t h r e e - f o r t h s  o f  t h e  P r i n c e  

W i l l i a m  S o u n d .  A s  s e e n  f r o m  1988 s t a t i s t i c s  (see m a p  o f  

c u r r e n t  e l e c t i o n  d i s t r i c t  p o p u l a t i o n ) , o n e  v o t e  in r u r a l  

A l a s k a  is w o r t h  t h r e e  v o t e s  for r e p r e s e n t a t i o n  in u r b a n  areas. 

I n  A n c h o r a g e  o n e  p e r s o n  i n  t h e  D o w n t o w n  d i s t r i c t  o r  t h e  

S p e n a r d  d i s t r i c t  is w o r t h  t w o  p e r s o n s  v o t e s  in E a g l e  R i v e r  or 

Ke n a i .  S o m e  s e n a t e  d i s t r i c t s  a r e  w o r s e  in c o m p a r i s o n .  W h e n  

o n e  c o m p a r e s  t h e  n u m b e r  o f  r e g i s t e r e d  v o t e r s  t h e  d i s p a r i t i e s  

a r e  u n f o r g i v i n g .

I n o t i c e d  in r e c e n t  i s s u e s  o f  p o l i t i c a l  n e w s l e t t e r s  and 

d a i l y  n e w s p a p e r s ,  a r t i c l e s  o n  c o s t s  o f  p o l i t i c a l  c a m p a i g n s .

I n  A l a s k a  I b e l i e v e  t h e  t w o  m a j o r  s t e p s  n e e d e d  t o  d e c r e a s e  

c o s t l y  c a m p a i g n s  is t o  d e v e l o p  s i n g l e  m e m b e r  d i s t r i c t s  f o r  t h e
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H o u s e  a n d  S e n a t e  a n d  t o  b e g i n  t h e  1992 e l e c t i o n  w i t h  a n  e q u a l  

n u m b e r  of  p o p u l a t i o n .  T a k e  a l o o k  a t  s o m e  o f  t h e  c u r r e n t  

d i s c r e p e n c i e s  on  t h e  e n c l o s e d  t a b l e s  a n d  m a p s .

S e n a t e  D i s t r i c t  E —  M a t - S u  V a l l e y  w i t h  P r i n c e  W i l l i a m  

S ound, S o u t h  A n c h o r a g e  a n d  N o r t h  K e n a i  h a s  6 4 , 9 3 3  p e o p l e  for 

t w o  s e n a t o r s .  T h i s  is a d u a l - m e m b e r  d i s t r i c t  w h i c h  m e a n s  a 

c a n d i d a t e  m u s t  w r i t e  to, v i s i t  a n d  a d v e r t i s e  t o  all 

c o n s t i t u e n t s  in t h e  a r ea. O n  t h e  o t h e r  hand, t h e  t h r e e  

s e n a t o r s  o f  A r c t i c ,  N o r t h  S l o p e ,  W e s t e r n  A l a s k a  a n d  t h e  

A l e u t i a n  I s l a n d s  h a v e  a p p r o x i m a t e l y  7 5 , 5 0 0  r e s i d e n t s  b u t  

b e c a u s e  t h e y  a r e  s i n g l e  m e m b e r  d i s t r i c t s  t h e  c a n d i d a t e  m u s t  

r e a c h  a n  a v e r a g e  o f  2 5 , 0 0 0  p e o p l e .  T h e  c o s t  o f  c a m p a i g n i n g  

h a s  to  d o  w i t h  n u m b e r  o f  v o t e r s  a c a n d i d a t e  h a s  t o  r e a c h .  

E v a l u a t e  t h e  d i s p a r i t i e s  o f  c u r r e n t  h o u s e  d i s t r i c t s  f r o m  

i n f o r m a t i o n  o b t a i n e d  f r o m  t h e  D i v i s i o n  o f  E l e c t i o n  - S e p t e m b e r  

5, 1989.

S o m e  o r g a n i z a t i o n s  s e e k i n g  h e a d l i n e s  o n  r e f o r m  o f  

p o l i t i c a l  c a m p a i g n  c o s t s  h a v e  d e v e l o p e d  s i m p l i s t i c  f o r m u l a s  

s u c h  as $ 2 0 , 0 0 0  p e r  h o u s e  s e a t  a n d  $ 4 0 , 0 0 0  p e r  s e n a t ^  seat.

T o  t h e m  it d o e s n ' t  m a t t e r  t h a t  s o m e  h o u s e  m e m b e r s  m a y  h a v e  

t w i c e  as m a n y  v o t e r s  t o  r e a c h  a s  s o m e  c a n d i d a t e s  f o r  s e n a t e .  

S i n g l e  m e m b e r  d i s t r i c t s  a n d  e q u a l  m e m b e r  d i s t r i c t s  a r e  t h e  

f i r s t  m a j o r  s t e p s  t o  t a k e  i n  c a m p a i g n  c o s t s  r e f o r m  a n d  g i v i n g  

t h e  a v e r a g e  c i t i z e n  a f a i r  c h a n c e  t o  g e t  i n t o  p o l i t i c s  t o  

r e p r e s e n t  h i s  o r  h e r  n e i g h b o r s .

E a s t  A n c h o r a g e  c l e a r l y  is a g a i n e r  f o r  i n c r e a s e d  

r e p r e s e n t a t i o n  w i t h o u t  e n l a r g i n g  are a s .  E a g l e  R i v e r  a n d  

C h u g i a k  h a v e  e n o u g h  t o  m e r i t  t h r e e  h o u s e  seats. A  b i g  f a c t o r  

w i l l  b e  h o w  t h e  m i l i t a r y  is c o u n t e d .  T h e  U.S. G o v e r n m e n t  h a s  

d e t e r m i n e d  t h a t  t h e  1 9 9 0  c e n s u s  w i l l  c o u n t  o v e r s e a s  m i l i t a r y  

p e r s o n n e l  as l o c a l  r e s i d e n t s .
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Y o u  c a n  s e e  b y  t h e  a t t a c h e d  m a p  of A n c h o r a g e  t h e r e  w i l l  

b e  m a j o r  s h i f t s  in d i s t r i c t  b o u n d a r i e s .  T h e  D o w n t o w n  a n d  

S p e n a r d  a r e a s  a r e  g r o s s l y  o v e r - r e p r e s e n t a t e d  a t  t h e  e x p e n s e  of 

t h e  r e s t  o f  t h e  c i ty. H e r e  again, s i n g l e  m e m b e r  d i s t r i c t i n g  

w i l l  d e c r e a s e  the g e r r y m a n d e r i n g  a n d  p r o t e c t i o n  of i n c u m b e n t s .

F e w  p e o p l e ,  e s p e c i a l l y  l o c a l  g o v e r n m e n t  o f f i c i a l s  

r e a l i z e  o v e r  t h e  p a s t  s e v e n  y e a r s  h o w  t h e  m a j o r i t y  o f  t h e  

A l a s k a  c i t i z e n s  h a v e  b e e n  c h e a t e d  o u t  of e q u a l  r e p r e s e n t a t i o n  

i n  t h e  s t a t e  l e g i s l a t u r e  d u r i n g  t h e  1 9 8 0 ' s  a n d  h o w  u n t o l d  

m i l l i o n s  o f  dolla. w e r e  n o t  r e c e i v e d  in t h e  c o m m u n i t i e s  

s e r v i n g  t h e  l a r g e r  p o p u l a t e d  areas. F e a r  o f  l o s i n g  m o n e y  l e a d  

t o  l o s i n g  m o n e y .  I s a y  t h i s  b e c a u s e  A n c h o r a g e  a n d  M a t - S u  

w o u l d  n o t  j o i n  in t h e  c o n s t i t u t i o n a l  c h a l l e n g e  b r o u g h t  b y  

K e n a i - S o l d o t n a  o f  t h e  1983 a p p o r t i o n m e n t .

A g a i n ,  A n c h o r a g e  f e e l s  it is n o t  g e t t i n g  its f a i r  

share. T o  a l e s s e r  d e g r e e  F a i r b a n k s  a n d  M a t - S u  r i g h t l y  feel 

t h e y  a r e  u n d e r c u t  i n  e q u a l  r e p r e s e n t a t i o n  a n d  f a i r  

a p p r o p r i a t i o n s  p e r  p o p u l a t i o n  b u t  t h e y  d i d  n o t h i n g  a b o u t  it. 

" W e  h a v e  l e a r n e d ,  d o n ' t  t a k e  c o m p l a i n t s  t o  t h e  S t a t e  S u p r e m e  

C o u r t  b u t  d i r e c t l y  t o  t h e  F e d e r a l  D i s t r i c t  C o u r t  f o r  i m m e d i a t e  

a c t i o n . "

O v e r  t h e  p a s t  t h r e e  d e c a d e s  it s e e m s  t h a t  l e g i s l a t i v e  

r e a p p o r t i o n m e n t  a n d  d r a w i n g  o f  p o l i t i c a l  d i s t r i c t  l i n e s  w e r e  

c o n s i d e r e d  s t r i c t l y  t h e  s o l e  p o w e r  o f  t h e  G o v e r n o r  a n d  a 

s e l e c t e d  g r o u p  o f  d e a l e r s  o f  t u r f  protection.. T h e  m y t h  t h a t  

t h e  B o a r d  o f  R e a p p o r t i o n m e n t  is a s a c r e d  c o w  t h a t  is s u p e r  

s e n s i t i v e  t o  u p h o l d i n g  t h e  h i g h e s t  p r i n c i p l e s  o f  e q u a l  

r e p r e s e n t a t i o n  a n d  is n o t  s u s c e p t i b l e  t o  i n f l u e n c e  is q u i c k l y  

d i s p e l l e d  w h e n  o n e  r e v i e w s  i t s  h i s t o r y .  A l l  s i x  t i m e s  t h a t  

A l a s k a  h a s  b e e n  r e a p p o r t i o n e d ,  t „• e n d  p r o d u c t s  h a v e  b e e n  

d e c l a r e d  u n c o n s t i t u t i o n a l .



P a g e  14

W h a t  a d i f f e r e n c e  a d e c a d e  ma k e s .  B e c a u s e  o f  m a n y  

l e g a l  d e c i s i o n s  b a s e d  o n  a e n l i g h t e n e d  r e v i e w  a n d  

e n t e r p r e t a t i o n  o f  t h e  f o u r t e e n t h  a m e n d m e n t  g u a r a n t e e i n g  e q u a l  

p r o t e c t i o n  a n d  t h e  g r e a t  i n n o v a t i o n  o f  c o m p u t e r  d e v e l o p m e n t  o f  

g e o g r a p h i c  i n f o r m a t i o n  s y s t e m s ,  a n y o n e  c a n  g e t  i n v o l v e d  in 

c h e c k i n g  o u t  w h a t  t h e  R e a p p o r t i o n m e n t  B o a r d  is doing.

k n o w  y o u  w i l l  f i n d  i t  v e r y  r e w a r d i n g ,  i n t r i g u i n g ,  

m y s t e r i o u s  a n d  c h a l l e n g i n g  if y o u  b e l i e v e  i n  t h e  p r i n c i p l e  of  

e q u a l  r e p r e s e n t a t i o n .

S o m e  s a y  it  w o u l d  b e  n i c e  t o  J ive a R e p u b l i c a n  o r  

D e m o c r a t i c  G o v e r n o r  f o r  1 9 9 0  t o  i n s u r e  f a v o r i t i s m  o f  p a r t y  

c a n d i d a t e s .  B u t  if y o u  d o  t h e  n e c e s s a r y  h o m e w o r k  a n d  k e e p  

e v e r y t h i n g  f a i r  a n d  equ a l ,  t h e  q u e s t i o n  of w h o  is G o v e r n o r  

w i l l  n o t  m a t t e r .  T h e  s t a t e  w i l l  b e n e f i t  g r e a t l y  a n d  y o u  w i l l  

h a v e  s e r v e d  t t e p r i n c i p l e  o f  r e p r e s e n t a t i v e  g o v e r n m e n t  w e ll. 

W h y  s h o u l d  p o l i t i c a l  p a r t y ' s  g o  o u t  of  t h e i r  w a y  t o  c o n t r o l  

r e a p p o r t i o n m e n t ?  I f  t h e y  h a v e  t h e  b e s t  c a n d i d a t e s  t o  o f f e r  t o  

t h e  p u b l i c  h e  o r  s h e  w i l l  wi n .  Do  t h e y  r e a l l y  n e e d  c o n t r o l  o f  

r e d i s t r i c t i n g  t o  g i v e  t h e i r  c a n d i d a t e s  a f a v o r e d  a d v a n t a g e ?

F o r  t h o s e  w h o  a r e  r e a l l y  i n t e r e s t e d  i n  t h e  n e w  

t e c h n i q u e s  o f  c e n s u s  t a k i n g  a n d  r e c o r d i n g ,  I s u g g e s t  t h a t  y o u  

v i s i t  t h e  A n c h o r a g e  S c h o o l  D i s t r i c t  t o  see h o w  t h e y  u s e  

G e o g r a p h i c  I n f o r m a t i o n  S y s t e m s  a n d  v i s i t  B o r o u g h  f a c i l i t i e s  o n  

T u d o r  R o a d  a n d  t h e  H i l l  B u i l d i n g  t o  s e e  a r e a l l y  m o d e r n  

u p d a t e d  u s a g e  o f  GIS. M a y b e  b y  n o w  A l a s k a  T I G E R  m a p s  a r e  in 

t h e  O f f i c e  o f  D e m o g r a p h y  a t  t h e  H i l l  B u i l d i n g .  Be  f i r s t  t o  

g e t  an  i n s i g h t  i n t o  e n u m e r a t i n g  t h e  A n c h o r a g e  area.

A s  y o u  g e t  m o r e  d e e p l y  i n v o l v e d  y o u  w i l l  n a t u r a l l y  l o o k  

i n t o  m a n y  q u e s t i o n s  o f  c o n s c i e n c e  suv'a as h o w  t h e  m i l i t a r y  

w i l l  b e  t r e a t e d  l o c a l l y  a n d  s t a t e w i d e  f o r  e a c h  l e v e l  o f
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e l e c t i o n s .  W e  c o u n t  t h e m  f o r  p u r p o s e s  o f  t h e  f e d e r a l  m o n e y  

t h e y  b r i n g  in t o  t h e  s t a t e  b u t  s o m e  d o n ' t  w a n t  t h e m  t o  h a v e  

r e p r e s e n t a t i o n .  Is  a d j u s t m e n t  n e e d e d ?  W h a t  a b o u t  i l l e g a l  

a l i e n s ?  W h a t  a b o u t  t h e  h o m e l e s s ?

F o r  l o c a l  g o v e r n m e n t s ,  p o l i t i c a l  c a n d i d a t e s ,  s p e c i a l  

i n t e r e s t  g r o u p s ,  i n v e s t  t h e  n e c e s s a r y  d o l l a r s  f o r  s o f t w a r e .

T h e  c o s t  is s m a l l  c o m p a r e d  t o  a n o t h e r  d e c a d e  o f  r u l e  b y  a 

m a j o r i t y  o f  l e g i s l a t o r s  w h o  d o  n o t  r e p r e s e n t  t h e  m a j o r i t y  o f  

t h e  p e o p l e .  T h e r e  is m u c h  m o r e  i n f o r m a t i o n  a v a i l a b l e  t o  

a s s i s t  y o u  in e s t a b l i s h i n g  y o u r  o w n  t a s k  f o r c e  o n  

r e a p p o r t i o n m e n t .

A n o t h e r  s u g g e s t i o n :  G e t  o u r  f r i e n d s  in W a s h i n g t o n ,

D.C. (our C o n g r e s s i o n a l  D e l e g a t i o n )  t o  g e t  A l a s k a ' s  r e p o r t  f o r  

1 9 9 0  C e n s u s  to  t h e  G o v e r n o r  a s  e a r l y  i n  1 9 9 1  a s  p o s s i b l e .  W e  

d o n ' t  w a n t  a n y  u n n e c e s s a r y  d e l a y s  t o  b e  u s e d  t o  k e e p  t h e  

p u b l i c  in t h e  d a r k  a n d  h a v e  g a m e s  p l a y e d  f o r  t h e  a d v a n t a g e  o f  

t h e  o p p o s i n g  pa r t y .

T h e  t u r n o u t  —  5 7 %  o f  t h e  v o t i n g  a g e  p o p u l a t i o n  —  in 

l a s t  y e a r ' s  (1988) n a t i o n a l  g e n e r a l  e l e c t i o n  w a s  t h e  l o w e s t  

v o t i n g  r a t e  r e c o r d e d  b y  t h e  C e n s u s  B u r e a u  s i n c e  it b e g a n  

t a k i n g  t h i s  s u r v e y  i n  1964. T h e  r a t e  d e c l i n e d  f o r  a l l  a g e  

g r o u p s  e x c e p t  t h o s e  65 a n d  older, w h o s e  6 9 %  t u r n o u t  d i d  n o t  

c h a n g e  s i g n i f i c a n t l y  f r o m  1984. T h e  t u r n o u t  f o r  t h o s e  a g e d  25 

t o  44 d r o p p e d  f r o m  5 8 %  t o  54%, w h i l e  f o r  t h o s e  18 t o  24, t h e  

r a t e  d r o p p e d  f r o m  4 1 %  i n  1984 t o  36% i n  1988. T h e  s u r v e y  

s h o w e d  t h a t  58% o f  w o m e n  a n d  56% o f  m e n  s a i d  t h e y  vot e d .

P e o p l e  w i t h  f o u r  o r  m o r e  y e a r s  o f  c o l l e g e  h a d  t h e  h i g h e s t  

t u r n o u t  a m o n g  e d u c a t i o n a l  c a t e g o r i e s ,  a t  78%. T h e  e m p l o y e d  

w e r e  m o r e  l i k e l y  t o  v o t e  t h a n  t h e  u n e m p l o y e d .  B y  r e g i o n ,  

M i d w e s t e r n e r s  h a d  t h e  h i g h e s t  t u r n o u t  a t  63%.
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I n  A n c h o r a g e  w e  s e e  a v a r i a n c e  of 6 1.1% in t h e  

S p e n a r d / T u r n a g a i n  a r e a  t o  7 2 . 9 %  i n  t h e  S o u t h  A n c h o r a g e  

d i s t r i c t  in t h e  e l e c t i o n  o f  N o v e m b e r  1988. T h e  a v e r a g e  for 

a l l  A n c h o r a g e  d i s t r i c t s  w a s  6 8 . 9 %  w h i c h  is r e a l l y  v e r y  h i g h  

c o m p a r e d  t o  t h e  n a t i o n a l  v o t i n g  p a t t e n s .

I t  is r e a l l y  s h a m e f u l  w h e n  y o u  c o n s i d e r  h o w  d e d i c a t e d  

A l a s k a n s  a r e  c o m p a r e d  t o  t h e  r e s t  o f  t h e  n a t i o n  a n d  y e t  t h e y  

s u f f e r  w i t h  s u c h  d i s p a r i t y .  T h e r e  is l i t t l e  w o n d e r  w h y  so 

m a n y  ask, " W h a t s  t h e  u s e  o f  v o t i n g ? "
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1988 P O P U L A T I O N  Pouch V — State Capitol Building *
. Juneau, Alaska 99811

Home Address 39GO Reka Drive • 86. Anchorage. AK 99504 
Home Phono (907) 333-6990 - In Juneau (907) 465-3783

A N C H O R A G E  E L E C T I O N  D I S T R I C T S  REP. T E R R Y  M A R T I N

1988 EQUAL POPULATION
PER 1 MEMBER HOUSE DISTRICT - 13,300
PER 2 MEMBER HOUSE DISTRICT - 26,600

H O U S E  D I S T R I C T S S E N A T E  D I S T R I C T S

5 — D 31 , 8 6 2

6, 7, 16 — E 6 4 , 9 3 3

8, 10 — F 4 7 , 6 5 4

9 / 11 = G 4 9 , 7 5 0

12, 13 — H 4 8 , 3 9 8

14, 15 — I 64 , 1 8 7

1988 EQUAL POPULATION
PER 1 HEMBER SENATE DISTRICT - 26,600 
PER 2 MEMBER SENATE DISTRICT - 53,200





H o u s e  C o m m it t e e  o n  S t a t e  A f f a ir s

RECAP OF 
HJR 7

R igh t To  Keep and B ea r Anns

Received January 9, 1989
by Reps. Donley, Boucher, Menard, Gruenberg and 
Leman

Heard February 7, 1989 
Heard February 8, 1989
Committee Substitute adopted February 8, 1989
Passed Out o f Committee February 8,1989 

4 Do Pass
3 Do Not Pass Without Amendment
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Item 4: 
Item 5: 
Item 6:

H J R  7: Right to K e e p  a n d  B e a r  A r m s

HJR 7 by Donley, Boucher, Menard, Gruenberg 
and Leman
CS HJR 7 (SA)
Fiscal Note and Analysis
Position Papers from Department o f Public Safety 
and Department o f Law
Letters from Interested Parties
Amendment by Rep. Donley
Amendment by Rep. Spohnholz



H O U S E  C O M M I T T E E  R E P O R T
(5)
Date Referred: January 9, 1989 FURTHER REFERRALS: JUDICIARY

Date of Committee Action:

The STATE AFFAIRS Committee recommends that:

HOUSE JOINT RESOLUTION NO. 7 [RIGHT TO KEEP AND BEAR ARMS]
Proposing an amendment to the Constitution of the State of Alaska relating to 
individual right to keep and bear arms.

[)(] be replaced with / f J C

[ ] have attached amendment(s)

[^] do pass 
[ ] do not pass
[ ] no recommendation
[ ] individual recommendations
[>^] additional referral to the

[ the same title 
[ ] a new title

Committee

ADOPTS:  letter

ATTACHES NEW FISCAL NOTE(s):

[X ] fiscal impact 

[ ] zero fiscal note 

[ ] zero with analysis

of intent

APPROVES PREVIOUS:

[ ] fiscal note(s) published:

[ ] zero fiscal notes(s) published:

SIGNING £Q PASS: SIGHING OTHER THAN DO PASS:
(Do Not Pass, No Recommendation, Amend)

' i d

■d) /Vtf 7*
I A y / 7* A  7^

U J  i t A ^ .  > J -
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* Introduced: 1/9/89 6-0341A
Referred: State Affairs and
Judiciary

#

BY DONLEY, BOUCHER, MENARD,
1 IN THE HOUSE GRUENBERG AND LEMAN

2 HOUSE JOINT RESOLUTION NO. 7

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - RST SESSION

5 P r o p o s in g  a. amendment to  t h e  C o n s t i t u -

6 t i o n  o f  t h e  S t a t e  o f  Alaska  r e l a t i n g  to

7 t h e  i n d i v i d u a l  r i g h t  t o  keep and b e a r

8 a rm s .

9 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * S e c t i o n  1. A r t i c l e  I ,  s e c .  19, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A la s k a ,

11 i s  amended to  r ea d :

12 SECTION 19. RIGHT TO KEEP AND BEAR ARMS. The i n d i v i d u a l  [A

13 WELL-REGULATED MILITIA BEING NECESSARY TO THE SECURITY OF A FREE

14 STATE, THE] r i g h t  [OF THE PEOPLE] t o  keep  and b e a r  arms s h a l l  no t  be

15 d e n ie d  o r  i n f r i n g e d  by th e  s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  o f  t h e

16 s t a t e .

17 * Sec.  2.  The amendment p roposed  by t h i s  r e s o l u t i o n  s h a l l  be p l a c e d

18 b e f o r e  t h e  v o t e r s  o f  t h e  s t a t e  a t  t h e  n e x t  g e n e r a l  e l e c t i o n  i n  c o n fo r m i t y

19 w i th  a r t .  X I I I ,  s e c .  1, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A laska ,  and th e

20 e l e c t i o n  laws o f  t h e  s t a t e .

HJR007A -1- HJR 7
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O r ig in a l sponsors: Donley, Boucher,
Menard, e t a l.

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

CS FOR HOUSE JOINT RESOLUTION NO. 7 (State A ffa irs)

IN THE LEGISLATURE OF THE STATE OF ALASKA
!

SIXTEENTH LEGISLATURE - FIRST SESSION

P ropos ing an amendment to  the C o n s t itu - j 

t io n  o f th e S ta te o f A la ska r e la t in g  to  | 

the in d iv id u a l r ig h t to  keep and bear 

arms. I

BE IT  RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S ec tio n 1. A r t i c le  I ,  sec. 19, C o n s t itu t io n  o f the S ta te  o f A laska,

i s  amended to  read:

SECTION 19. RIGHT TO KEEP AND BEAR ARMS. The in d iv id u a l [A 

WELL-REGULATED M IL IT IA  BEING NECESSARY TO THE SECURITY OF A FREE | 

STATE, THE] r ig h t [OF THE PEOPLE] to  keep and bea r arms s h a l l n o t be 

denied o r in f r in g e d  by the s ta te  o r a p o l i t i c a l  s u b d iv is io n  o f the 

s ta te . The use o r possess ion o f arms by in d iv id u a ls  c o n v ic te d  o f a 

crim e and the c a r r y in g  o f concea led weapons on the person mav be 

re g u la te d by the le g is la t u r e .

* Sec. 2. The amendment proposed by th is  re s o lu t io n  s h a l l be placed 

b e fo re  the v o te rs  o f the s ta te  a t th e n e x t gene ra l e le c t io n  in  co n fo rm ity ; 

w ith  a r t .  X I I I ,  sec. 1, C o n s t itu t io n  o f the S ta te o f A laska, and the 

e le c t io n  laws o f the s ta te .

CSHJR 7(SA)
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REQUEST:
F I S C A L  N O T E

Revision Date:______________________________
T it le : C o n s t .  Am endm e n t  -  R i g h t
T o  K e e p  a n d  B e a r  A rm s____________
Sponsor : D o n  l e v _______________________

Agency Affected: O f f i c e  o f  t h e  G o v e r n o r
B R U : D i v i s i o n  o f  E l e c t i o n s

Requestor: D an JL a y
Components:. I  E l e c t i o n s

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

- 0 - - 0 - 1. - 0 - - 0 - - 0 -

TOTAL OPERATING - 0 - - 0 - 2 . 2 * - 0 - - 0 - - 0 -

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

- 0 - - 0 - 2 . 2 * - 0 - - 0 - - 0 -

- n - , -O r 7 . 7* —  - 0 -

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

AN ALYS IS  : (Attach a separate page if necessary)
* C o s t s  i n c l u d e d  c o v e r  2 to 3 p a g e s  i n  e a c h  O f f i c i a l  E l e c t i o n s  
P a m p h l e t ,  f o r  p r i n t i n g  a n d  t y p e s e t t i n g ,  a n d  c o s t s  e s t i m a t e d  to 
c o v e r  c o m p u t e r  p r o g r a m - i n g  r e q u i r e m e n t s  for v o t e  (Continued)

   ,, L i n d a  E d g e w o r t h  465-4 611
Preparedby: " E l e c t i o n !   Phone: ------------Division : _____________________̂2____________ n_________________________. Date:  tyLl—/ .  ________

Approved by Commissioner: Date:
Agency: D i v i s i o n  o f  E l e c t i o n s ________________________  /
Distribution (by preparer) :

Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget 1 2
Imnacted Agency(ies) RPge — —  o f —
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CONTINUATION of FISCAL NOTE ANALYSIS 

For Bill/Resolution Ho. HJR 7.

. .,. . .. ._ , # w
c o u n t i n g  p u r p o s e s .  H o w e v e r ,  t h e s e  c o s t s  a r e  b a s e d  on the 

" a s s u m p t i o n  t h a t  all- c a n d i d a t e s  a n d  i s s u e s  w i l l  fit on t h r e e  
b a l l o t  c a r d s ,  w h i c h  is the norm. - I t  s h o u l d  b e  noted, 
h o w e v e r  t h a t - s h o u l d  t h e - i n c l u s i o n  o f  t h i s  i s s u e  r e q u i r e  a 
4 t h  b a l l o t  t o  be p r inted, the c o s t  i n c r e a s e  w o u l d  h a v e  to b e  
c a l c u l a t e d  a t ' 16 c e nts p e r  b a l l o t  x  a p p r o x i m a t e l y  3 2 0 , 0 0 0  
v o t e r s .  T h e  t o t a l  c o s t  o f  p r i n t i n g  t h e  a d d i t i o n a l  b a l l o t  
c a r d  w o u l d  b e  $51-2. .

...Under-these ..circumstances the f i s c a l  n o t e  w o u l d  be:

53.4
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B I L L  NO: SJR 4
TITLE: "P ropos ing  an amendment.. . 

r e l a t i n g  to  the r i g h t  to 
keep and bear arms."

DATE: u\h '•
January 30, 1989

CONTACT: Gayle A. Horetsk l 
Deputy Commissioner 

465-4322

Ui >.
O  H

u
h  (u I f  passed by the l e g i s l a t u r e ,  SJR 4 would p lace a proposed c on s t i t u t i o n a l
z  < amendment b e fo r e  the v o te r s  a t  the next genera l e l e c t i o n .  The r e s o lu t i o n
ww  con ta in s  an amendment to  a r t i c l e  I ,  sec t ion  19 o f  the s ta te  c o n s t i t u t i o n ,
x  r e l a t i n g  t o  a c i t i z e n ' s  r i g h t  to  keep and bear arms.
h  o
os w The s ta ted  purpose o f  the proposed amendment I s  two fo ld :
< j

« 1) t o  e s t a b l i s h  th a t  the r i g h t  t o  keep and bear arms under the s ta te
w => c o n s t i t u t i o n  1s an Ind iv idua l  r i g h t ,  r a th e r  than a c o l l e c t i v e  one:
o  o, and
'*«■ 2 )  t o  p rec lude  l o c a l  r e g u la t i o n  o f  the possess ion o r  use o f  f i r e a rm s .

^  (At p re sen t ,  l o c a l  r e g u la t i o n s  regard ing  f i r e a rms  may d i f f e r  f rom
Q m  state law*>

ttmm1 I  am concerned tha t  the p resent language o f  the amendment, I f  adopted by the
mt v o t e r s  a t  the next e l e c t i o n ,  might a l l ow  l a t e r  c o n s t i t u t i o n a l  cha l lenge to
mam some e x i s t i n g  s t a t e  s t a t u t e s .  P resen t  law, f o r  example, p ro h ib i t s  a
aajmt conv ic ted  f e l o n  f rom possess ing a concea lab le  f i r e a rm ,  p r o h ib i t s  possess ion
mam o f  c e r t a i n  weapons such as bombs, hand grenades , s i l e n c e r s ,  and sawed-o f f
<mt( shotguns,  p r o h i b i t s  possess ion o f  a f i r e a rm  while I n t o x i c a t ed ,  the discharge
aaaa o f  a f i r e a rm  f rom ,  on, o r  across a highway, the ca r ry ing  o f  a concealed

weapon, possess ion  o f  a loaded f i r e a rm  on l i censed  premises, o r  possess ion 
w a a  o f  a f i r e a rm  by a minor without pa ren ta l  consent .  (£££ AS 1 1 . 6 1 . 200 -
aaaa 1 1 . 6 1 . 2 2 0 . )
aaaa
aaaa These s t a t u t e s  promote pub l i c  s a fe t y  by r e s t r i c t i n g  the possess ion o f
aaaa e s p e c i a l l y  dangerous weapons o r  weapons c a r r i e d  1n an e s p e c i a l l y  dangerous
mam manner o r  p la c e .  I f  any o f  these laws were t o  be s t ruck down by the cou r ts

as v i o l a t i v e  o f  the amended language o f  a r t i c l e  I ,  sect ion 19 o f  the 
c o n s t i t u t i o n ,  the a b i l i t y  o f  the s ta te  t o  r egu la t e  the possess ion o f  deadly 

f n  weapons cou ld be s e r i o u s l y  Impaired. Th is ,  1n t u r n ,  could present a se r ious
t h r e a t  t o  the s a f e t y  o f  Innocent persons .ms

The Department o f  Pub l ic  S a fe ty  sees no compe l l ing need to  change the 
f j m, e x i s t i n g  language In A laska 's  C o n s t i t u t i o n .  The Department o f  Pub l ic  Sa fe ty  

t h e r e f o r e  opposes SJR 4.

O - r f f L  I',-. I.
Arthur Eng l ish 
Commlssloner
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COUNCIL ON DOMESTIC VIOLENCE AND SEXUAL ASSAULT

O F F IC E  A D D R E S S  -ISO W HITTIER S T R E E

a n u a r y  31 ,  1989

The H onorab le  J a n  F a i k s ,  C h a i r  
S e n a t e  J u d i c i a r y  Committee  
P. 0 .  Box V 
J u n e a u ,  AK 99811 Re: S e n a te  J o i n t

R e s o l u t i o n  4

Dear S e n a t o r  F a i k s :

I  am w r i t i n g  on b e h a l f  o f  t h e  C o u n c i l  on D om es t i c  V i o l e n c e  and Se x u a l  
A s s a u l t .  The C o u n c i l  o p p o s e s  S e n a t e  J o i n t  R e s o l u t i o n  4 .  Of p a r t i c u l a r  
c o n c e r n  i s  t h e  l a c k  o f  any l a n g u a g e  i n  S . J . R .  4 w h ich  e x p l i c i t l y  p r e s e r v e s  
t h e  s t a t e ' s  r i g h t  t o  r e g u l a t e  f i r e a r m s .  We s t r o n g l y  b e l i e v e  t h e  s t a t e  must  
r e t a i n  t h e  r i g h t  t o  r e g u l a t e  f i r e a r m s .  R e c e n t  i n c i d e n t s  i n  A l a s k a  and  i n  
o t h e r  s t a t e s  d e m o n s t r a t e  t h a t  u n l i m i t e d  a c c e s s  to  f i r e a r m s  by e v e r y o n e ,  
i n c l u d i n g  t h e  m e n t a l l y  u n s t a b l e  and c o n v i c t e d  f e l o n s ,  can l e a d  t o  t r a g e d i e s  
l i k e  t h e  d e a t h  l a s t  A p r i l  o f  t h e  woman i n  an  i n s u r a n c e  o f f i c e  i n  A n c h o ra g e ,  
and t h e  more r e c e n t  s h o o t i n g s  o f  c h i l d r e n  on a s c h o o l  p l a y g r o u n d  i n  
S t o c k t o n ,  C a l i f o r n i a ,

The m i s s i o n  o f  t h e  C o u n c i l  i s  to  p r o v i d e  f o r  p l a n n i n g  and c o o r d i n a t i o n  o f  
s e r v i c e s  t o  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .  We b e l i e v e  t h i s  p r o p o s e d  
r e s o l u t i o n  d i r e c t l y  a f f e c t s  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .  I n  1987,  51
m urde r s  o c c u r r e d  i n  A l a s k a .  36% o f  t h e  v i c t i m s  i n  t h e s e  m u rd e r s  were  
e i t h e r  f a m i l y  members o r  i n  a b o y f r i e n d / g i r l f r i e n d  r e l a t i o n s h i p .  
F u r t h e r m o r e ,  f i r e a r m s  were u s e d  i n  61% o f  t h e  m u r d e r s .

I f  t h i s  p r o p o s e d  amendment i s  a p p r o v e d ,  we u r g e  t h a t  i t  be amended to  add  a 
p h r a s e  p r e s e r v i n g  t h e  s t a t e ' s  a b i l i t y  t o  r e a s o n a b l y  r e g u l a t e  t h e  p o s s e s s i o n  
and u s e  o f  f i r e a r m s .

S i n c e r e l y ,

B a r b a r a  M ik los  
E x e c u t i v e  D i r e c t o r



D E P A R T M E N T  O F  L A W

CRIMINAL DIVISION

J a n u a r y  29, 1989

T h e  H o n o r a b l e  J a n  F a i k s  
A l a s k a  S t a t e  S e n a t o r  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 811

D e a r  S e n a t o r  Faiks:

STEVE COWPER, G O V E R N O R

R E P L Y  TO

V CRIMINAL DIVISION CENTRAL OFFICE 
' P.O. BOX KC

JUNEAU. ALASKA 99811-0310 
PHONE: (907) 465-3428

Z  OFFICE OF SPECIAL PROSECUTIONS 
AND APPEALS 

1031 WEST 4TH AVENUE. SUITE 318 
ANCHORAGE, ALASKA 99501-5993 
PHONE: (907) 279-7424

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  r e v i e w  S J R  4, r e l a t i n g  

t o  a p r o p o s e d  a m e n d m e n t  to  t h e  c o n s t i t u t i o n a l  r i g h t  t o  b e a r  a r m s  

in A l a s k a .  A f t e r  c o n s i d e r a b l e  r e s e a r c h  r e g a r d i n g  t h e  l a w  in A l a s k a  

a n d  o t h e r  s t a t e s  on t h i s  issue, it is o u r  o p i n i o n  t h a t  t h e  e x i s t i n g  

c o n s t i t u t i o n a l  p r o v i s i o n  p r o t e c t i n g  the r i g h t  t o  b e a r  a r m s  s h o u l d  

n o t  be, n o r  d o e s  it n e e d  to be, amended.

In summary, o u r  a n a l y s i s  is:

1. In Alaska, t h e  r i g h t  o f  t h e  p e o p l e  t o  b e a r  a r m s  for 

l e g i t i m a t e  p u r p o s e s  h a s  n e v e r  b e e n  i n f r inged. In t h e  a b s e n c e  of 

a s p e c i f i c  n e e d  to  a m e n d  t h e  c o n s t i t u t i o n ,  it m a y  b e  w i s e  to  f o l l o w  

t h e  a d a g e  "If it a i n ' t  broke, d o n ' t  fix it."

2. I n  a w i d e  v a r i e t y  of c o n t e x t s ,  t h e  A l a s k a  S u p r e m e  

C o u r t  h a s  i n t e r p r e t e d  i n d i v i d u a l  r i g h t s  u n d e r  t h e  s t a t e  

c o n s t i t u t i o n  m o r e  b r o a d l y  t h a n  t h e  f e d e r a l  c o n s t i t u t i o n ,  a n d  t h e r e  

is no r e a s o n  t o  b e l i e v e  t h e  c o u r t  w o u l d  n o t  i n t e r p r e t  t h e  e x i s t i n g  

r i g h t  to  b e a r  a r m s  p r o v i s i o n  in a n  e q u a l l y  b r o a d  m a n n e r .

03C31LH
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3. T h e  l e g a l  e f f e c t s  o f  t h e  p r o p o s e d  c o n s t i t u t i o n a l  

a m e n d m e n t  c a n  n o t  b e  p r e d i c t e d  w i t h  a n y  d e g r e e  o f  c e r t a i n t y .  T h e  

r e c e n t  e x p e r i e n c e s  o f  W e s t  V i r g i n i a  i l l u s t r a t e  t h e  u n r e l i a b i l i t y  

o f  p o l i t i c a l  s t a t e m e n t s  m a d e  b y  p r o p o n e n t s  o f  t h i s  t y p e  of 

a m e n d m e n t .

4. T h e  o n l y  e f f e c t  of  t h e  a m e n d m e n t  t h a t  c a n  be s t a t e d  

w i t h  c e r t a i n t y  is t h a t  it t r a n s f e r s  p o w e r  c u r r e n t l y  in t h e  h a n d s  

of  t h e  l e g i s l a t u r e  to  t h e  j u d i c i a r y .  A  s i m i l a r  a n d  w e l l - k n o w n  

e x a m p l e  o f  s u c h  a p o w e r  t r a n s f e r  o c c u r r e d  w h e n  t h e  c o n s t i t u t i o n  w a s  

a m e n d e d  t o  s p e c i f i c a l l y  m e n t i o n  t h e  r i g h t  of p r i v a c y .  T h e  

l e g i s l a t u r e  is s t i l l  s t r u g g l i n g  w i t h  t h e  r e s u l t i n g  s u p r e m e  c o u r t  

o p i n i o n  w h i c h  r e c o g n i z e d  a c o n s t i t u t i o n a l  r i g h t  t o  u s e  m a r i j u a n a .

5. B a s e d  o n  t h e  b r o a d  r e a d i n g  t h e  A l a s k a  c o u r t  g i v e s  to 

t h e  p r o v i s i o n s  of o u r  c o n s t i t u t i o n ,  a n d  t h e  l a c k  o f  a n y  l a n g u a g e  

in t h e  a m e n d m e n t  g i v i n g  t h e  l e g i s l a t u r e  t h e  a u t h o r i t y  t o  r e g u l a t e  

t h e  e x e r c i s e  o f  t h e  c o n s t i t u t i o n a l  right, it is m o r e  l i k e l y  t h a t  

p o r t i o n s  of  A l a s k a ' s  s t a t u t e s  r e g u l a t i n g  f i r e a r m s  w i l l  b e  d e c l a r e d  

u n c o n s t i t u t i o n a l .  C a s e  a u t h o r i t y  e x i s t s  as l e g a l  p r e c e d e n t  for 

i n v a l i d a t i n g ,  o r  s e r i o u s l y  w e a k e n i n g ,  b o t h  t h e  s t a t e  s t a t u t e  

p r o h i b i t i n g  a l l  f e l o n s  f r o m  h a v i n g  firea r m s ,  a n d  t h e  A n c h o r a g e  

m u n i c i p a l  o r d i n a n c e  a g a i n s t  c a r r y i n g  c o n c e a l e d  w e a p o n s  in 

a u t o m o b i l e s .

c o n s t i t u t i o n a l  a m e n d m e n t  m o d i f y i n g  t h e  r i g h t  to b e a r  a r m s  in 

A l a s k a ,  t h e  l a n g u a g e  o f  t h e  a m e n d m e n t  s h o u l d  a f f i r m a t i v e l y  s t a t e

6 . If t h e  L e g i s l a t u r e  d e c i d e s  t o  a p p r o v e  a
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t h a t  t h e  l e g i s l a t u r e  c o n t i n u e s  t o  h a v e  t h e  a u t h o r i t y  to r e a s o n a b l y  

r e g u l a t e  f i r e a r m s  b y  law.

1. T h e  R i g h t  t o  K e e p  a n d  B e a r  A r m s  in A l a s k a

T h e  A l a s k a  C o n s t i t u t i o n  a d d r e s s e s  t h e  r i g h t  of t h e  p e o p l e  

to  k e e p  a n d  b e a r  a r m s  at A r t i c l e  I, S e c t i o n  19. It p r o v i d e s :  "A 

w e l l - r e g u l a t e d  m i l i t i a  b e i n g  n e c e s s a r y  t o  t h e  s e c u r i t y  of  a free 

state, t h e  r i g h t  o f  t h e  p e o p l e  t o  k e e p  a n d  b e a r  a r m s  s h a l l  n o t  be 

i n f r i n g e d . "  A l t h o u g h  t h i s  s e c t i o n  o f  t h e  c o n s t i t u t i o n  h a s  n e v e r  

b e e n  i n t e r p r e t e d  b y  t h e  A l a s k a  S u p r e m e  Court, e x i s t i n g  l a w  g r a n t s  

A l a s k a n s  b r o a d  a n d  r e l a t i v e l y  u n r e s t r i c t e d  r i g h t s  t o  k e e p  a n d  b e a r  

arms.

A l a s k a ' s  r i g h t  t o  b e a r  a r m s  p r o v i s i o n  is v i r t u a l l y  

i d e n t i c a l  to l a n g u a g e  f o und in t h e  S e c o n d  A m e n d m e n t  t o  t h e  U n i t e d  

S t a t e s  C o n s t i t u t i o n .  H o w e v e r ,  as n o t e d  b y  L e g i s l a t i v e  C o u n s e l  

T a m a r a  B r a n d t  C o o k  in h e r  m e m o r a n d u m  t o  S e n a t o r  R o d e y  d a t e d  A p r i l  

14, 1983, " t h e  [ U n i t e d  S t a tes] S u p r e m e  C o u r t  h a s  n e v e r  d i r e c t l y  

c o n s i d e r e d  w h e t h e r  t h e  S e c o n d  A m e n d m e n t  p r o v i d e s  a n y  p r o t e c t i o n  to 

t h e  p r i v a t e  o w n e r s h i p  of  a r m s  for l a w f u l  p u r p o s e s . "  T h e r e  is a m p l e  

l egal a u t h o r i t y  for t h e  p r o p o s i t i o n  t h a t  p r o t e c t i o n  of  the 

i n d i v i d u a l  r i g h t  to b e a r  a r m s  is p r o v i d e d  b y  t h e  l a n g u a g e  of b o t h  

t h e  S e c o n d  A m e n d m e n t  a n d  S e c t i o n  19 of t h e  A l a s k a  C o n s t i t u t i o n .
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F o r  exa m p l e ,  in o n e  s c h o l a r l y  a r t i c l e , 1 the a u t h o r  

d e m o n s t r a t e d  t h a t  t h e  a m e n d m e n t s  g u a r a n t e e  t h e  i n d i v i d u a l  r i g h t  to 

k e e p  a n d  b e a r  a r m s  for t h e  f o l l o w i n g  p u r p o s e s :  (1) t o  e n a b l e  the 

i n d i v i d u a l  t o  p e r f o r m  m i l i t i a  d u t i e s ;  (2) to  d e t e r  g o v e r n m e n t a l  

o p p r e s s i o n ;  (3) t o  m a i n t a i n  p u b l i c  order; a n d  (4) t o  e n a b l e  the 

i n d i v i d u a l  t o  e x e r c i s e  t h e  r i g h t  to  s e l f - d e f e n s e .  T h e  a u t h o r  

c o n c l u d e d  h i s  a n a l y s i s  b y  c l e a r l y  s t a t i n g  that, u n d e r  l a n g u a g e  

i d e n t i c a l  t o  t h e  A l a s k a  C o n s t i t u t i o n ,  c o m m o n  a n d  t r a d i t i o n a l  u s e r s  

of p r i v a t e  f i r e a r m s  a r e  p r o t e c t e d  a n d  t h a t  it w o u l d  b e  

u n c o n s t i t u t i o n a l  t o  e n a c t

(1) a n y  l a w  t h a t  i n f r i n g e s  t h e  r i g h t  of  t h e  
p e o p l e  ( e x c e p t i n g  t h o s e  p e o p l e  w h o  fall i n t o  
a t r a d i t i o n a l  h i g h - r i s k  c a t e g o r y ,  s u c h  as 
felons, t h e  m e n t a l l y  d e f i c i e n t ,  a n d  infants) 
t o  k e e p  a n y  a r m s  c o m m o n l y  u s e d  f o r  p e r s o n a l  
p r o t e c t i o n  or a n y  of +-''e m o d e r n  e q u i v a l e n t  of  
a r m s  t h a t  w e r e  f a i r l y  c o m m o n l y  p o s s e s s e d  b y  t h e  
p e o p l e  at t h e  a d o p t i o n  of  t h e  C o n s t i t u t i o n ,  or
(2) a n y  l a w  t h a t  i n f r i n g e s  t h e  r i g h t  t o  b e a r  
t h o s e  a r m s  for t r a d i t i o n a l  l a w f u l  p u r p o s e s .

1D o w l u t ,  " T h e  R i g h t  t o  Arms: Do e s  t h e  C o n s t i t u t i o n  o r  t h e
P r e d i l e c t i o n  o f  J u d g e s  R e i g n ? , "  36 O k l a h o m a  L a w  R e v i e w  65 (1983).

2Id. a t  101. T h e  f o l l o w i n g  a r t i c l e s  h a v e  b e e n  c i t e d  as 
a u t h o r i t y  for the p r o p o s i t i o n  t h a t  t h e  S e c o n d  A m e n d m e n t  g u a r a n t e e s  
an  i n d i v i d u a l  r i g h t  t o  b e a r  arms: S.P. H a l b r o o k ,  T h a t  E v e r y  M a n  
Be A r m e d :  T h e  E v o l u t i o n  o f  a C o n s t i t u t i o n a l  R i g h t  (Univ. of N.
Mex. P r e s s  1984); D o w lut, "T h e  C u r r e n t  R e l e v a n c y  o f  K e e p i n g  a n d  
B e a r i n g  A r m s , "  15 U. Balt. L. F. 32 (1984); Kates, " H a n d g u n
P r o h i b i t i o n  a n d  t h e  O r i g i n a l  M e a n i n g  of t h e  S e c o n d  A m e n d m e n t , "  82 
Mich. L. Rev. 204 (1983); M a l c o l m ,  "T h e  R i g h t  o f  t h e  P e o p l e  t o  K e e p  
a n d  B e a r  Arms: T h e  C o m m o n  L a w  T r a d i t i o n ,  10 H a s t i n g s  Const. L. 0.
285 (1983); Capl a n ,  "The R i g h t  of  t h e  I n d i v i d u a l  to  B e a r  A rms: A
R e c e n t  J u d i c i a l  T r e n d , "  1982 D e t r o i t  Col. L. Rev. 789; S h a l h o p e ,  
"The I d e o l o g i c a l  O r i g i n s  o f  t h e  S e c o n d  A m e n d m e n t , "  69 J. Am. 
H i s t o r y  599 (1982) ; H a l b r o o k ,  "To K e e p  a n d  B e a r  T h e i r  P r i v a t e  A rms: 
T h e  A d o p t i o n  of t h e  S e c o n d  A m e n d m e n t ,  1 7 8 7 - 1 7 9 1 , "  10 N. Kv. L. Rev. 
13 (1982) ; G a r d i n e r ,  "To P r e s e r v e  L i b e r t y — A  L o o k  at  T h e  R i g h t  to 
K e e p  a n d  B e a r  A r m s , "  10 N. Kv. L. Rev. 63 (1982); H a l b r o o k ,  "T h e
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A n  a n a l y s i s  o f  t h e  c o n s t i t u t i o n a l  r i g h t  t o  b e a r  a r m s  in 

A l a s k a  m u s t  of n e c e s s i t y  c o n s i d e r  t h e  h i s t o r y  of g u n  r e g u l a t i o n  in 

t h e  s t a t e . 3 T h e  r i g h t  o f  t h e  p e o p l e  t o  b e a r  a r m s  f o r  l e g i t i m a t e  

p u r p o s e s  is w i d e l y  r e c o g n i z e d  in A l a s k a ,  a n d  h a s  n e v e r  b e e n

J u r i s p r u d e n c e  o f  t h e  S e c o n d  a n d  F o u r t e e n t h  A m e n d m e n t s , "  4 Geo. 
M a s o n  U.L. Rev. 1 (1981); C a n t r e l l ,  "The R i g h t  t o  B e a r  A r m s , "  53 
Wis. B a r  Bull. 21 (Oct. 1980); C a p l a n ,  " H a n d g u n  C o n t r o l :  
C o n s t i t u t i o n a l  o r  U n c o n s t i t u t i o n a l ? , "  10 N.C. C e n t r a l  L. J. 53 
(1978); C a p l a n ,  " R e s t o r i n g  T h e  Bal a n c e :  T h e  S e c o n d  A m e n d m e n t
R e v i s i t e d , "  5 F o r d h a m  U r b a n  L.J. 31 (1976); W h i s k e r ,  " H i s t o r i c a l  
D e v e l o p m e n t  a n d  S u b s e q u e n t  E r o s i o n  of  t h e  R i g h t  t o  K e e p  a n d  Be a r  
A r m s , "  78 W. Va. L. Rev. 171 (1976); Weiss, "A R e p l y  t o  A d v o c a t e s  
o f  G u n  C o n t r o l  L a w , "  52 Jour. U r b a n  L a w  577 (1974); H a r d y  &
S t o m p o l y ,  "Of A r m s  a n d  t h e  L a w , "  51 C h i . - K e n t  L. Rev. 62 (1974); 
M c C l u r e ,  " F i r e a r m s  a n d  F e d e r a l i s m , "  7 I d a h o  L. Rev. 197 (1970); 
L e v i n e  & Saxe, " T h e  S e c o n d  A m e n d m e n t :  T h e  R i g h t  t o  B e a r  A r m s , "  7 
H o u s t o n  L. Rev. 1 (1969) ; Olds, "T h e  S e c o n d  A m e n d m e n t  a n d  T h e  R i g h t  
t o  K e e p  a n d  B e a r  A r m s , "  46 Mich. St. Bar. J. 15 (Oct. 1967); 
C o m m e n t ,  " T h e  R i g h t  t o  K e e p  a n d  B e a r  A rms: A  N e c e s s a r y
C o n s t i t u t i o n a l  G u a r a n t e e  o r  a n  O u t m o d e d  P r o v i s i o n  o f  t h e  Bill of 
R i g h t s ? , "  31 A l b a n y  L. Rev. 74 (1967); S p r e c h e r ,  "The L o s t
A m e n d m e n t , "  51 Am. B a r  Assn. J. 554 a n d  665 (1965); a n d  Hays, "The 
R i g h t  t o  B e a r  A r m s :  A  S t u d y  in J u d i c i a l  M i s i n t e r p r e t a t i o n , "  2 Wm. 
& M a r v  L. Rev. 3 8 1  (1960).

3See, e.g., H o o t c h  v. A l a s k a  S t a t e - O p e r a t e d  S c h o o l  S y s t e m . 536 
P . 2 d  793, 8 0 0  ( A l a s k a  1975): "In d e t e r m i n i n g  t h e  s c o p e  o f  a
c o n s t i t u t i o n a l  right, t h e  f o c u s  o f  t h e  c o u r t ' s  i n q u i r y  is not, 
h o w e v e r ,  o n  t h e  q u e s t i o n  o f  w h e t h e r  t h e r e  is a b u r d e n  on the 
e x e r c i s e  o f  t h a t  right. W e  m u s t  l o o k  t o  t h e  i n t e n t  o f  the f r a m e r s  
of  t h e  c o n s t i t u t i o n  c o n c e r n i n g  t h e  n a t u r e  of  t h e  r i g h t  itself, the 
p r o b l e m s  w h i c h  t h e y  w e r e  a d d r e s s i n g  a n d  t h e  r e m e d i e s  t h e y  sought. 
W h i l e  p r i o r  p r a c t i c e  a n d  t h e  fra m e r s '  p u r p o s e s  a r e  n o t  n e c e s s a r i l y  
c o n c l u s i v e ,  a n  h i s t o r i c a l  p e r s p e c t i v e  is e s s e n t i a l  t o  an 
e n l i g h t e n e d  c o n t e m p o r a r y  i n t e r p r e t a t i o n  o f  o u r  c o n s t i t u t i o n . "
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i n f r i n g e d /  A l a s k a  a n d  V e r m o n t  s h a r e  t h e  d i s t i n c t i o n  of h a v i n g  the

l e a s t  r e s t r i c t i v e  f i r e a r m s  la w s  in U n i t e d  S t a t e s . 5

P r o p o n e n t s  of t h e  a m e n d m e n t  i n d i c a t e  it is n o t  p r o p o s e d  

t o  r e c t i f y  a c u r r e n t  i n j u s t i c e  n o r  to o v e r t u r n  e x i s t i n g  g u n s  laws 

o r  r e g u l a t i o n s ,  b u t  to p r o t e c t  t h e  r i g h t s  o f  i n d i v i d u a l s  t o  k e e p  

a n d  b e a r  a r m s  a g a i n s t  t h e  c a p r i c e  of an i r r e s p o n s i b l e  l e g i s l a t u r e .  

W e  b e l i e v e  t h e  p r o t e c t i o n  of t h e  e x i s t i n g  c o n s t i t u t i o n  and the 

r e s p e c t  a n d  r e s t r a i n t  h i s t o r i c a l l y  s h o w n  b y  t h e  A l a s k a  l e g i s l a t u r e  

a n d  c o u r t s  f o r  t h e  p e o p l e 's r i g h t  to  b e a r  a r m s  r e n d e r s  t h e  p r o p o s e d  

a m e n d m e n t  u n n e c e s s a r y ,  a n d  worse, t h e  a m e n d m e n t  i n t e r j e c t s  the 

u n c e r t a i n t y  o f  j u d i c i a l  i n t e r p r e t a t i o n  i n t o  a n e w  a n d  u n c h a r t e d  

area.

2. C o n s t i t u t i o n a l  I n t e r p r e t a t i o n  in A l a s k a

It  is o f t e n  d i f f i c u l t  t o  p r e d i c t  h o w  a c o u r t  w i l l  

i n t e r p r e t  t h e  s c o p e  a n d  e f f e c t  o f  a n e w  c o n s t i t u t i o n a l  a m e n d m e n t ,  

a n d  h o w  t h e  p o w e r  of t h e  l e g i s l a t u r e  w i l l  t h e r e a f t e r  b e  limited. 

T h i s  u n p r e d i c t a b i l i t y  is v e r y  f a m i l i a r  t o  A l a s k a n s .  In 1972, t h e

4l n  p r e v i o u s  years, a 1983 i n f o r m a l  A t t o r n e y  G e n e r a l ' s  o p i n i o n  
h a s  b e e n  c i t e d  as  p r o o f  o f  t h e  n e e d  f o r  a c o n s t i t u t i o n a l  a m e n d m e n t .  
T h e  o p i n i o n  a d d r e s s e d  w h e t h e r  a l a n d l o r d  c o u l d  p r o h i b i t  a t e n a n t  
f r o m  h a v i n g  f i r e a r m s .  T h i s  a n a l y s i s  of t h e  r i g h t  t o  b e a r  arms, 
r e n d e r e d  in t h e  c o n t e x t  of a c o n t r a c t u a l  r e l a t i o n s h i p  b e t w e e n  
p r i v a t e  p a r t i e s ,  d i d  n o t  c o m p r e h e n s i v e l y  a d d r e s s  t h e  i s s u e  of 
g o v e r n m r n t a l  r e g u l a t i o n  o f  arms.

d e p a r t m e n t  o f  t h e  T r e a s u r y ,  B u r e a u  o f  A l c o h o l ,  T o b a c c o  a n d  
F i r e a r m s ,  S t a t e  L a w s  a n d  P u b l i s h e d  O r d i n a n c e s :  F i r e a r m s  (18th Ed. 
1988) .
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p e o p l e  e x p l i c i t l y  r e c o g n i z e d  t h e  r i g h t  t o  p r i v a c y  in A l a s k a  by

a p p r o v i n g  a c o n s t i t u t i o n a l  a m e n d m e n t .  I n  t h e  f i r s t  m a j o r  c a s e

i n t e r p r e t i n g  t h e  p r i v a c y  a m e n d m e n t ,  t h e  A l a s k a  S u p r e m e  C o u r t  in

R a v i n  v. S t a t e .6 s t r u c k  d o w n  t h e  l a w  t h a t  c r i m i n a l i z e d  p o s s e s s i o n

o f  m a r i j u a n a  in t h e  h o m e  f o r  p e r s o n a l  use. T h e  l e g i s l a t u r e  has

b e e n  s t r u g g l i n g  for m a n y  y e a r s  t o  d e a l  w i t h  t h i s  u n i q u e

i n t e r p r e t a t i o n  o f  o u r  c o n s t i t u t i o n . 7

R a v i n  is o n l y  o n e  e x a m p l e  o f  t h e  p r o p e n s i t y  o f  t h e  s t a t e  

s u p r e m e  c o u r t  t o  i n t e r p r e t  t h e  A l a s k a  c o n s t i t u t i o n  as g i v i n g  

b r o a d e r  p r o t e c t i o n  to i n d i v i d u a l  r i g h t s  t h a n  s i m i l a r  c o n s t i t u t i o n a l  

p r o v i s i o n s  in o t h e r  j u r i s d i c t i o n s .  As  a result, t h e  j u d i c i a l  

d e c i s i o n s  o f  o t h e r  s t a t e s  i n t e r p r e t i n g  i n d i v i d u a l  r i g h t s  c a n n o t  be

6537 P . 2d 494 (Alaska 1975).

7A l t h o u g h  o t h e r  states, i n c l u d i n g  A r i z o n a ,  C a l i f o r n i a ,  
F l o r i d a ,  H a w a i i ,  L o u i s i a n a ,  M o n t a n a ,  S o u t h  C a r o l i n a ,  and 
W a s h i n g t o n ,  h a v e  a d o p t e d  s i m i l a r  c o n s t i t u t i o n a l  p r o v i s i o n s  
r e c o g n i z i n g  t h e  r i g h t  to  p r i v a c y ,  t h e  A l a s k a  c o u r t  s t a n d s  a l o n e  in 
its c o n c l u s i o n  t h a t  t h e  r i g h t  to  p r i v a c y  p r o t e c t s  t h e  r i g h t  to 
p o s s e s s  m a r i j u a n a  in t h e  home.
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h e a v i l y  r e l i e d  u p o n  in p r e d i c t i n g  w h a t  w i l l  h a p p e n  w h e n  t h e  A l a s k a

c o u r t s  a r e  a s k e d  to  a n a l y z e  i d e n t i c a l  i s s u e s . 8

W i t h  r e s p e c t  t o  t h e  a c t i o n s  of  i n d i v i d u a l  c i t i z e n s ,  

A l a s k a  c o u r t  d e c i s i o n s  f r e q u e n t l y  r e l y  on  t h e  p r i v a c y  a m e n d m e n t  to 

j u s t i f y  c o n s t i t u t i o n a l  i n t e r p r e t a t i o n s  t h a t  a r e  s i g n i f i c a n t l y  

b r o a d e r  t h a n  t h o s e  r e a c h e d  b y  o t h e r  c o u r t s .  O u r  c o u r t  h a s  

r e p e a t e d l y  d e t e r m i n e d  t h a t  t h e  e f f e c t  o f  t h e  r i g h t  o f  p r i v a c y  is 

t o  a m p l i f y  t h e  p r o t e c t i o n s  a f f o r d e d  b y  o t h e r  c o n s t i t u t i o n a l  

rights. T h e  c o m p l e x i t y  o f  a n t i c i p a t i n g  t h e  c o u r t ' s  i n t e r p r e t a t i o n  

of a r i g h t  t o  b e a r  a r m s  is c o m p o u n d e d  b y  t h e  p o t e n t i a l l y  a u g m e n t i n g  

e f f e c t  o f  t h e  e x p l i c i t  r i g h t  to p r i v a c y .

F o r  ex a m p l e ,  t h e  A l a s k a  c o n s t i t u t i o n a l  g u a r a n t e e  a g a i n s t  

u n r e a s o n a b l e  s e a r c h e s  a n d  s e i z u r e s  is h e l d  t o  b e  b r o a d e r  in s c o p e  

t h a n  i d e n t i c a l  g u a r a n t e e s  u n d e r  t h e  f e d e r a l  c o n s t i t u t i o n ,  in p a r t  

b e c a u s e  of  t h e  r i g h t  to  p r i v a c y . 9 D e s p i t e  c o n s i d e r a b l e  a u t h o r i t y

8I n  a d d i t i o n  t o  t h e  c a s e s  d i s c u s s e d  be l o w ,  t h e  A l a s k a  S u p r e m e  
C o u r t  h a s  h e l d  t h a t  t h e  A l a s k a  C o n s t i t u t i o n  p r o v i d e s  g r e a t e r  
p r o t e c t i o n  in a r e a s  r a n g i n g  f r o m  t h e  f r e e  e x e r c i s e  of  o n e ' s  
r e l i g i o u s  b e l i e f s ,  F r a n k  v. S t a t e . 604 P . 2 d  1068 (Ala s k a  1979) 
( d e f e n d a n t  e n t i t l e d  t o  e x e m p t i o n  f r o m  f i s h  a n d  g a m e  r e g u l a t i o n s  on 
a c c o u n t  o f  h i s  r e l i g i o u s  b e l i e f s  e v e n  t h o u g h  t h e  c h a r g e s  a g a i n s t  
d e f e n d a n t  w o u l d  h a v e  b e e n  u p h e l d  u n d e r  t h e  f e d e r a l  c o n s t i t u t i o n )  
to t h e  r i g h t  to cou n s e l ,  R e s e k  v. S t a t e . 706 P . 2d 288 ( A l a s k a  1985) 
("the r i g h t  to c o u n s e l  u n d e r  t h e  A l a s k a  C o n s t i t u t i o n  is m o r e  
e x p a n s i v e  t h a n  t h e  c o r r e s p o n d i n g  r i g h t  u n d e r  t h e  s i x t h  a m e n d m e n t  
to t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n . " ) .

9R e e v e s  v. S t a t e . 599 P . 2d 727, 734 ( A l a s k a  1979). In t h i s  
case, t h e  c o u r t  r e v e r s e d  a c o n v i c t i o n  for p o s s e s s i o n  of h e r oin. 
T h e  d e f e n d a n t  h a d  b e e n  a r r e s t e d  for d r i v i n g  w h i l e  i n t o x i c a t e d ,  a n d  
a c o r r e c t i o n a l  o f f i c e r  d i s c o v e r e d  t h e  h e r o i n  i n s i d e  a b a l l o o n  in
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to t h e  c o n t r a r y  in  o t h e r  j u r i s d i c t i o n s ,  t h e  A l a s k a  c o u r t  has he l d

t h a t  t h e  s t a t e  c o n s t i t u t i o n  p r o h i b i t s  w a r r a n t l e s s  a d m i n i s t r a t i v e

i n s p e c t i o n s  of  p r i v a t e  b u s i n e s s  p r e m i s e s . 10 T h e  w a r r a n t l e s s

m o n i t o r i n g  o f  p r i v a t e  c o n v e r s a t i o n s  w i t h  t h e  c o n s e n t  of one

p a r t i c i p a n t ,  a c c e p t a b l e  u n d e r  f e d e r a l  c o n s t i t u t i o n a l  sta n d a r d s ,  is

h e l d  in A l a s k a  t o  b e  an u n r e a s o n a b l e  s e a r c h  a n d  s e i z u r e  in light

of t h e  c o m b i n e d  e f f e c t  o f  the A l a s k a  c o n s t i t u t i o n a l  p r o h i b i t i o n

a g a i n s t  u n r e a s o n a b l e  s e a r c h e s  a n d  s e i z u r e s ,  a n d  t h e  A l a s k a

c o n s t i t u t i o n a l  r i g h t  of p r i v a c y . 11

T h e  A l a s k a  c o u r t  h a s  a l s o  f o r g e d  n e w  l e g a l  g r o u n d  in 

i n t e r p r e t i n g  t h e  e q u a l  p r o t e c t i o n  c l a u s e  of t h e  s t a t e  c o n s t i t u t i o n .  

T h i s  a m e n d m e n t  p r o v i d e s  a d d i t i o n a l  p r o t e c t i o n  f o r  t h e  e x e r c i s e  of 

c o n s t i t u t i o n a l  r i g h t s  s u c h  as t h e  r i g h t  t o  b e a r  a r m s  b e c a u s e  it is 

u s e d  b y  t h e  c o u r t  in e v a l u a t i n g  w h e t h e r  .legislation is

t h e  d e f e n d a n t ' s  p o c ket. A l t h o u g h  it w a s  p e r m i s s i b l e  f o r  the 
o f f i c e r  to t a k e  t h e  b a l l o o n  a w a y  f r o m  t h e  d e f e n d a n t  b e f o r e  he was 
b o o k e d  i n t o  t h e  jail, t h e  c o u r t  h e l d  t h a t  t h e  d e f e n d a n t ' s  r i g h t  to 
p r i v a c y  a n d  r i g h t  t o  b e  f r e e  f r o m  u n r e a s o n a b l e  s e a r c h e s  and 
s e i z u r e s  w a s  v i o l a t e d  w h e n  t h e  o f f i c e r  l o o k e d  i n s i d e  t h e  ba l l o o n .

l0W o o d s  & Ro h d e .  Inc. v. S t a t e . 565 P . 2 d  138 (Alaska 1977) .

11I n  t h e  c a s e s  o f  C o f f e y  v. S t a t e . 585 P . 2d 514 (Alaska 1978) 
(court r e v e r s e d  c o n v i c t i o n  of m a r i j u a n a  d e a l e r ) ; A l d r i d g e  v. S t a t e , 
584 P . 2 d  11 0 5  ( A l a s k a  1978) (c o u r t  r e v e r s e d  c o n v i c t i o n  of h e r o i n  
d e a l e r ) ;  S t a t e  v. G l a s s . 583 P . 2d 872 ( A l a s k a  1978) (court a g r e e d  
c h a r g e s  a g a i n s t  h e r o i n  d e a l e r  s h o u l d  b e  d i s m i s s e d ) , t h e  d e c i s i o n s  
w e r e  b a s e d  o n  t h e  c o u r t ' s  b r o a d  i n t e r p r e t a t i o n  of A l a s k a ' s  
c o n s t i t u t i o n a l  r i g h t s  to p r i v a c y  a n d  t o  b e  f r e e  f r o m  u n r e a s o n a b l e  
s e a r c h e s  a n d  s e i z u r e s .  F e d e r a l  c o u r t s  f a c e d  w i t h  t h e  s a m e  issues 
h a v e  i n t e r p r e t e d  s i m i l a r  f e d e r a l  c o n s t i t u t i o n a l  g u a r a n t e e s  r e l a t i n g  
t o  s e a r c h e s  a n d  s e i z u r e s  d i f f e r e n t l y ,  a n d  w o u l d  h a v e  u p h e l d  the 

c o n v i c t i o n s .
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c o n s t i t u t i o n a l .  In d e v e l o p i n g  its o w n  e q u a l  p r o t e c t i o n  a n a l y s i s ,  

o u r  c o u r t  r e j e c t e d  t h e  d e f e r e n t i a l  t e s t  a p p l i e d  b y  t h e  U n i t e d  

S t a t e s  S u p r e m e  Court, h o l d i n g  i n s t e a d  t h a t  t h e  A l a s k a  C o n s t i t u t i o n  

r e q u i r e s  s o c i a l  a n d  e c o n o m i c  l e g i s l a t i o n  t o  p a s s  a m o r e  r i g o r o u s

In H e r r i c k ' s  A e r o - A u t o - A a u a  R e p a i r  v. D O T . 754 P . 2d 1111

(1988), t h e  c o u r t  e x p l a i n e d  its e x p a n s i v e  e q u a l  p r o t e c t i o n  a n a l y s i s  

as fo l l o w s :

In r e v i e w i n g  e q ual p r o t e c t i o n  c l a i m s  u n d e r  t h e  
A l a s k a  c o n s t i t u t i o n  ... t h e  m i n i m u m  b u r d e n  t h a t  
t h e  s t a t e  m u s t  m e e t  w h e n  d e f e n d i n g  l e g i s l a t i o n  
c h a l l e n g e d  o n  e q u a l  p r o t e c t i o n  g r o u n d s  u n d e r  
t h e  A l a s k a  c o n s t i t u t i o n  is g r e a t e r  t h a n  t h a t  
r e q u i r e d  u n d e r  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n .
T h e  b u r d e n  on t h e  s t a t e  i n c r e a s e s  in p r o p o r t i o n  
to  t h e  p r i m a c y  o f  t h e  i n t e r e s t  i n v o l v e d .
E v e n t u a l l y  t h i s  b u r d e n  r e a c h e s  t h e  f u n c t i o n a l  
e q u i v a l e n t  of  t h e  f e d e r a l  c o m p e l l i n g  s t a t e  
i n t e r e s t  t e s t  in t h o s e  c a s e s  w h e r e  f u n d a m e n t a l  
r i g h t s  a n d  s u s p e c t  c a t e g o r i e s  a r e  a t  i s s u e . 13

A n o t h e r  l i b e r a l  i n t e r p r e t a t i o n  o f  A l a s k a ' s  c o n s t i t u t i o n

w a s  s e t  o u t  in V o q l e r  v. M i l l e r . 651 P . 2d 1 ( A l a s k a  1982). In  t h i s  

c a s e  t h e  c o u r t  i n v a l i d a t e d  s t a t u t e s  r e l a t i n g  t o  b a l l o t  a c c e s s  by

12I s a k s o n  v. R i c k e v . 550 P . 2 d  359 ( A l a s k a  1976).

13754 P . 2 d  a t  1114. T h e  c o u r t  in H e r r i c k  a l s o  p o i n t e d  t o  an 
ac. x c i o n a l  b u r d e n  p l a c e d  o n  t h e  s t a t e  in d e f e n d i n g  a g a i n s t  an e q u a l  
p r o t e c t i o n  c h a l l e n g e .  " [ T ] h e  r a t i o n a l  b a s i s  t e s t  a r t i c u l a t e d  by 
the S u p r e m e  C o u r t  a l l o w s  a c o u r t  t o  ' h y p o t h e s i z e '  facts. U n d e r  
t h a t  test, a p a r t y  c h a l l e n g i n g  l e g i s l a t i o n  o n  e q u a l  p r o t e c t i o n  
g r o u n d s ,  c a n n o t  p r e v a i l  so l o n g  as 'it is e v i d e n t  f r o m  a l l  t h e  
c o n s i d e r a t i o n s  p r e s e n t e d  t o  [the l e g i s l a t u r e ] , a n d  t h o s e  of w h i c h  
w e  m a y  t a k e  j u d i c i a l  n o t ice, t h a t  t h e  q u e s t i o n  is at l e a s t  
d e b a t a b l e . "  M i n n e s o t a  v. C l o v e r  L e a f  C r e a m e r y  Co., 449 U.S. 456, 
464 (1981). I n  A l a s k a ,  t h e  c o u r t  w i l l  n o t  h y p o t h e s i z e  facts.

t e s t . 12
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c a n d i d a t e s  o f  s m a l l  parties. T h e  c o u r t  r e l i e d  o n  t h e  free s p e e c h

a n d  e q u a l  p r o t e c t i o n  p r o v i s i o n s  o f  the A l a s k a  c o n s t i t u t i o n ,  and

a c k n o w l e d g e d  t h a t  t h e  s t a t u t e s  w o u l d  h a v e  b e e n  u p h e l d  u n d e r  the

i n t e r p r e t a t i o n  t h e  federal c o u r t s  h a v e  g i v e n  t o  i d e n t i c a l

p r o v i s i o n s  o f  t h e  U n i t e d  S t a t e s  c o n s t i t u t i o n .  T h e  c o u r t  d e c l a r e d

t h a t  A l a s k a  r e s t r i c t i o n s  on t h e  r i g h t  t o  a s s o c i a t e  in p u r s u i t  of

p o l i t i c a l  b e l i e f s  a r e  p e r m i s s i b l e  o n l y  w h e r e  t h e  g o v e r n m e n t  is able

to  s h o w  t h a t  the r e s t r i c t i o n s  are j u s t i f i e d  b y  c o m p e l l i n g

g o v e r n m e n t a l  i n t e r e s t s .  F urther, t h e  r e s t r i c t i o n s  m u s t  b e  no

b r o a d e r  t h a n  n e e d e d  t o  a c c o m p l i s h  t h e  g o v e r n m e n t a l  i n t e r e s t s  w h i c h

j u s t i f y  t h u m . 14

T h u s ,  a n y  e f f o r t  t o  p r e d i c t  t h e  i n t e r p r e t a t i o n  of any 

a m e n d m e n t  r e l a t i n g  t o  an i n d i v i d u a l  r i g h t  in the A l a s k a  c o u r t  m u s t  

b e  m i n d f u l  o f  t h e  c o u r t ' s  t e n d e n c y  to i n t e r p r e t  i n d i v i d u a l  r i g h t s  

b r o a d l y ,  in o f t e n  u n e x p e c t e d  conte x t s ,  a n d  t h e  c o u r t ' s  f r e q u e n t  

i n s i s t e n c e  t h a t  r e g u l a t o r y  s c h e m e s  s a t i s f y  a c o m p e l l i n g  s t a t e  

i n t e r e s t  t e st.

3. T h e  W e s t  V i r g i n i a  E x p e r i e n c e

D e s p i t e  A l a s k a ' s  u n i q u e  c o n s t i t u t i o n  a n d  t h e  w i l l i n g n e s s  

of  o u r  c o u r t  t o  a d o p t  n o v e l  l e g a l  i n t e r p r e t a t i o n s ,  w e  h a v e  a l s o  

c o n s i d e r e d  t h e  e x p e r i e n c e  of o t h e r  s t a t e s  w i t h  r i g h t  to b e a r  a r m s  

a m e n d m e n t s .  F o r  example, b a s e d  on its n e w l y - e n a c t e d  r i g h t  t o  b e a r

u 651 F . 2d a t  5.
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a r m s  amendment, t h e  W e s t  V i r g i n i a  S u p r e m e  C o u r t  r e c e n t l y  s t r u c k

d o w n  a s t a t u t e  t h a t  p r o h i b i t e d  c a r r y i n g  d a n g e r o u s  o r  d e a d l y  w e a p o n s

w i t h o u t  a l i c e n s e .

P r o p o n e n t s  o f  the a m e n d m e n t  h a d  a r g u e d  d u r i n g  l e g i s l a t i v e  

h e a r i n g s  t h a t  e x i s t i n g  laws w o u l d  not b e  a f f e c t e d  b y  the a m e n d m e n t ,  

b u t  w h e n  a n  e x i s t i n g  l a w  w a s  c h a l l e n g e d ,  t h e  p r o p o n e n t s  s w i t c h e d  

p o s i t i o n s  a n d  a r g u e d  for t h e  u n c o n s t i t u t i o n a l i t y  o f  t h e  W e s t  

V i r g i n i a  law. T h i s  c a s e  s h o w s  t h e  d a n g e r s  t h a t  a r i s e  w h e n  a 

l e g i s l a t u r e  a p p r o v e s  a c o n s t i t u t i o n a l  a m e n d m e n t  t h a t  d o e s  n o t  s p e l l  

o u t  in p l a i n  l a n g u a g e  its p r e c i s e  intent. A d e t a i l e d  d e s c r i p t i o n  

o f  w h a t  h a p p e n e d  in W e s t  V i r g i n i a  is t h e r e f o r e  i m p o r t a n t  b e c a u s e  

m a n y  of t h e  s a m e  i s s u e s  a r e  c u r r e n t l y  b e i n g  d i s c u s s e d  in the 

c o n t e x t  o f  y o u r  c o n s i d e r a t i o n  of  SJR4.

a. L e g i s l a t i v e  H i s t o r y

In 1986, W e s t  V i r g i n i a  a m e n d e d  its c o n s t i t u t i o n  to  e x p a n d  

t h e  r i g h t  t o  k e e p  a n d  b e a r  arms. T h e  n e w  c o n s t i t u t i o n a l  p r o v i s i o n  

st a t e d ,  " A  p e r s o n  h a s  t h e  r i g h t  to k e e p  a n d  b e a r  a r m s  f o r  t h e  

d e f e n s e  o f  self, f a m i l y ,  h o m e  a n d  state, a n d  f o r  l a w f u l  h u n t i n g  a n d  

r e c r e a t i o n  u s e . "

D e s p i t e  t h e  p o p u l a r i t y  of t h e  r i g h t  t o  k e e p  a n d  b e a r  ar m s  

a m e n d m e n t  in t h e  W e s t  V i r g i n i a  l e g i s l a t u r e ,  t h e  l e g i s l a t i v e  p r o c e s s  

" f a i l e d  t o  g i v e  t h e  a m e n d m e n t ' s  l a n g u a g e  a n y  r e a l  d e f i n i t i o n  b e y o n d
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a g e n e r a l  s e n s e  t h a t  p a s s a g e  o f  t h e  a m e n d m e n t  w o u l d  leave

u n d i s t u r b e d  c u r r e n t  l a w  a n d  c o n s t i t u t i o n a l i z e  e x i s t i n g  s t a t e  law

p r o h i b i t i n g  m u n i c i p a l  g o v e r n m e n t s  f r o m  b a n n i n g  t h e  o w n e r s h i p  of

w e a p o n s  o r  a m m u n i t i o n .  T h e  v e r y  p o p u l a r i t y  of t h e  c o n c e p t  s e e m e d

t o  i n s u l a t e  t h e  p r o p o s e d  a m e n d m e n t  f r o m  t h e  'hard look' a n a l y s i s

a p p r o p r i a t e  f o r  a m e n d m e n t s  to a c o n s t i t u t i o n . " 15

N o  s i g n i f i c a n t  s t a t e m e n t  o f  l e g i s l a t i v e  i n t e n t  was 

p r e p a r e d  b y  a n y  o f  t h e  c o m m i t t e e s  t h a t  c o n s i d e r e d  t h e  p r o p o s a l ,  nor 

w a s  a n y  s u b s t a n t i v e  r e s e a r c h  d o n e  b y  t h e  l e g i s l a t i v e  c o m m i t t e e s  

t h a t  r e c o m m e n d e d  t h e  m e a s u r e  for p a s s a g e .  A s  a result, t h e r e  was 

l i t t l e  in t h e  l e g i s l a t i v e  h i s t o r y  t o  a s s i s t  t h e  c o u r t  in f i x i n g  any 

s p e c i f i c  m e a n i n g  t o  the words, p h r a s e s ,  o r  t h e  i n t e n t  of the 

a m e n d m e n t .  I n  r e s e a r c h i n g  t h e  l e g i s l a t i v e  h i s t o r y ,  M c N e e l y  

c o n c l u d e d ,  " A l l  t h a t  c a n  b e  s a i d  w i t h o u t  q u e s t i o n  w a s  t h a t  

l e g i s l a t i v e  p r o p o n e n t s  c o n s i s t e n t l y  t o o k  t h e  p o s i t i o n  t h a t  the 

a m e n d m e n t ,  if a d o p t e d ,  w o u l d  n o t  c h a n g e  e x i s t i n g  laws, a n d  t h a t  

l e g i s l a t i v e  o p p o n e n t s  c o n s i s t e n t l y  a t t e m p t e d ,  w i t h  no u l t i m a t e  

s u ccess, t o  a m e n d  t h e  m e a s u r e  t o  a s s u r e  t h a t  t h e  s t a t e  w o u l d  r e t a i n  

its a b i l i t y  t o  m a i n t a i n  t h e  e x i s t i n g  s t a t e  of t h e  l a w . " 16

15M c N e e l y ,  "The R i g h t  of W h o  t o  B e a r  W h a t . W h e n , a n d  W h e r e  - 
W e s t  V i r g i n i a ' s  F i r e a r m s  L a w  v. T h e  R i g h t - T o - B e a r - A r m s  A m e n d m e n t , "
89 W e s t  V i r g i n i a  L a w  R e v i e w  1125 (1987) at 1160.

16M c N e e l y  a t  1152.
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In an a n a l y s i s  p r o v i d e d  t o  t h e  W e s t  V i r g i n i a  l e g i s l a t u r e  

b y  t h e  N a t i o n a l  R i f l e  A s s o c i a t i o n ,  t h e  p r o p o n e n t s  a r g u e d  t h a t  u n d e r  

t h e  a m e n d m e n t  t h e  b e a r i n g  o f  c o n s t i t u t i o n a l l y - p r o t e c t e d  a r m s  "may 

be  r e g u l a t e d . "  T h e  a n a l y s i s  d e s c r i b e d  t h e  v a r i o u s  s t a t u t e s  t h a t  

t h e  N R A  b e l i e v e d  w o u l d  be  u p h e l d  if t h e  p r o p o s e d  a m e n d m e n t  w e r e  

a d o p t e d ,  a n d  s p e c i f i c a l l y  s t a t e d  t h a t  "a l i c e n s e  m a y  be  r e q u i r e d  

t o  c a r r y  a p i s t o l  a w a y  f r o m  o n e ' s  home, p l a c e  o f  b u s i n e s s ,  or 

l a n d . " 17

In a t t e m p t i n g  t o  p r e d i c t  t h e  e f f e c t  t h e  c o u r t  w o u l d  g i v e

to  t h e  a m e n d m e n t ,  M c N e e l y  p r e d i c t e d  that,

G i v e n  t h e  l e g i s l a t u r e ' s  f a i l u r e  t o  p r o v i d e  
c l e a r  l e g i s l a t i v e  i n t e n t  in a n y  f o r m a l  sense, 
it s h a l l  b e  u p  t o  t h e  j u d i c i a l  b r a n c h  o f  t h e  
s t a t e  t o  i n t e r p r e t  t h e  a m e n d m e n t  c o n s i s t e n t  
w i t h  its l a n g u a g e  a n d  d e m o n s t r a t e d  i n t e n t .
W i t h  t h a t  i n t e r p r e t a t i o n ,  t h e  c o u r t  m a y  
c o n t i n u e  t h e  s t a t e ' s  t r a d i t i o n a l  l egal a t t i t u d e  
t o w a r d  f i r e a r m s  b y  f i n d i n g  t h e  a m e n d m e n t  
c o n s i s t e n t  w i t h  s t a t e  law, o r  it m a y  e m b a r k  t h e  
s t a t e  o n  a n  u n c h a r t e d  c o u r s e  of r e p e a l  a n d  
r e v i s i o n  of l o n g - s t a n d i n g  s t a t u t e s  a n d  c a s e  l a w  
... It is, p e r h a p s ,  i r o n i c  t h a t  s u c h  a l a c k  o f  
l e g i s l a t i v e  r e s e a r c h  a n d  f o r m a l  l e g i s l a t i v e  
f i n d i n g s ,  c o u p l e d  w i t h  t h e  bro a d ,  u n q u a l i f i e d

17T h e  N a t i o n a l  R i f l e  A s s o c i a t i o n  " A n a l y s i s  o f  P r o p o s e d  W e s t  
V i r g i n i a  C o n s t i t u t i o n a l  G u a r a n t e e  to K e e p  a n d  B e a r  A r m s "  is s e t  o u t  
as A p p e n d i x  H  t o  t h e  M c N e e l y  a r t i c l e  at 117 6 - 7 8 .  It is v i r t u a l l y  
i d e n t i c a l  t o  t h e  " A n a l y s i s  o f  P r o p o s e d  A l a s k a  C o n s t i t u t i o n a l  
G u a r a n t e e  to  K e e p  a n d  B e a r  A r m s "  c o n t a i n e d  in t h e  S e n a t e  J u d i c i a r y  
fi l e  for SJR4.

In a d d i t i o n ,  at  l e a s t  one a d v e r t i s e m e n t  b y  t h e  N R A  for the 
a m e n d m e n t  in W e s t  V i r g i n i a  c o n t a i n e d  "a p r o m i n e n t  s t a t e m e n t  t h a t  
no  e x i s t i n g  f e d e r a l  o r  s t a t e  l a w  w o u l d  b e  r e p e a l e d  b y  p a s s a g e ,  w i t h  
t h e  s t a t e m e n t  r e a d i n g  ' A m e n d m e n t  1 k e e p s  F e d e r a l  a n d  S t a t e  f i r e a r m s  
la w s  t h e  l a w . ' "  M c N e e l y  at 1148.



l a n g u a g e  of A m e n d m e n t  No. 1, h a v e  c o m b i n e d  to 
p l a c e  t h e  f u t u r e  o f  f i r e a r m s  r e g u l a t i o n ,  
h e r e t o f o r e  p r i m a r i l y  a l e g i s l a t i v e  a c t i v i t y ,  
in t h e  h a n d s  c*  t h e  j u d i c i a l  b r a n c h  o f  s t a t e  
g o v e r n m e n t . 18

b. P r i n c e t o n  v. B u c k n e r

T h e  c a s e  of P r i n c e t o n  v. B u c k n e r 19 b e g a n  w h e n  a p o l i c e  

o f f i c e r  s e a r c h e d  a d r u n k  d r i v e r  w h o  h a d  b e e n  p l a c e d  u n d e r  arrest, 

a n d  f o u n d  a . 2 2  c a l i b e r  a u t o m a t i c  p i s t o l  c o n c e a l e d  in t h e  d r i v e r ' s  

p o c k e t .  U n d e r  e x i s t i n g  W e s t  V i r g i n i a  law, a l i c e n s e  w a s  r e q u i r e d  

t o  c a r r y  a c o n c e a l e d  w e a p o n .  A l t h o u g h  t h e  d r u n k  d r i v e r  d i d  not 

h a v e  a l i c e n s e ,  t h e  m a g i s t r a t e  r e f u s e d  to i s s u e  c h a r g e s  for 

i l l e g a l l y  c a r r y i n g  a f i r s a r m  b e c a u s e  h e  c o n c l u d e d  t h a t  t h e  

l i c e n s i n g  l a w  w a s  u n c o n s t i t u t i o n a l  u n d e r  the n e w l y - e n a c t e d  r i g h t  

to  b e a r  a r m s  a m e n d m e n t  t o  t h e  W e s t  V i r g i n i a  c o n s t i t u t i o n .

D e s p i t e  t h e  a s s e r t i o n s  d u r i n g  t h e  l e g i s l a t i v e  a n d  p u b l i c

d e b a t e s  t h a t  e x i s t i n g  W e s t  V i r g i n i a  f i r e a r m s  l a w s  w o u l d  n o t  be

a f f e c t e d ,  t h e  c h a l l e n g e r s  t o  t h e  law in B u c k n e r  l o s t  l i t t l e  ti m e

20 •
in p r o v i n g  t h e  n o n - b i n d i n g  n a t u r e  of s u c h  s t a t e m e n t s .  In t h e i r  

a n a l y s i s  o f  l e g i s l a t i v e  intent, t h e  c h a l l e n g e r s  p o i n t e d  t o  the

T h e  H o n o r a b l e  J a n  F a i k s  J a n u a r y  29, 1989
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18M c N e e l y  Q t 1162.

19C a s e  No. CC972, W e s t  V i r g i n i a  S u p r e m e  C o u r t  o f  A p p e a l s ,  J u l y  
1, 1988, r e c o n s i d e r a t i o n  d e n i e d  D e c e m b e r  20, 1988.

20T h e  N a t i o n a l  R i f l e  A s s o c i a t i o n  f i l e d  a n  a m i c u s  b r i e f  in t h e  
B u c k n e r  c a s e  on b e h a l f  of i t s  W e s t  V i r g i n i a  m e m b e r s ,  w h i c h  
c o n c l u d e d :  "... t h e  l i c e n s i n g  s t a t u t e  is u n c o n s t i t u t i o n a l  b e c a u s e
it f r u s t r a t e s  r a t h e r  t h a n  r e g u l a t e s  t h e  r i g h t  t o  b e a r  a r m s . "



l e g i s l a t u r e ' s  r e f u s a l  to m o d i f y  t h e  a m e n d m e n t  t o  s p e c i f i c a l l y  state

t h a t  t h e  l e g i s l a t u r e  r e t a i n e d  t h e  p o w e r  to  r e g u l a t e  firearms.

T h e  H o n o r a b l e  J a n  F a i k s  J a n u a r y  29, 1989
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F o r  e x a m p l e ,  in h i s  b r i e f  to the S u p r e m e  Court, B u c k n e r  

a r g u e d  a s  f o l l o w s :

T h e  st a t e ,  in its brief, c o n c l u d e s  t h a t  
" i t  is c l e a r  t h a t  t h e  R i g h t  t o  K e e p  a n d  B e a r  
[Arms] A m e n d m e n t  t o  t h e  W e s t  V i r g i n i a
C o n s t i t u t i o n  w a s  not m e a n t  to n u l l i f y  e x i s t i n g  
l a w s ." T h i s  c o n c l u s i o n  is w i t h o u t  f a c t u a l  
s u p p o r t  or  logic. H a d  t h e  e f f o r t s  o f  D e l e g a t e  
M c N e e l y  t o  a d d  t h e  w o r d  " l a w f u l "  a n d  h a d  t h e  
e f f o r t s  o f  D e l e g a t e  K n i g h t  to m a k e  t h e
a m e n d m e n t  s u b j e c t  t o  t h e  " p o l i c e  p o w e r "  o f  t h e  
S tate, or e i t h e r  o f  t h e s e  e fforts, b e e n
s u c c e s s f u l ,  t h e n  t h e  a r g u m e n t  of  t h e  S t a t e
m i g h t  b e a r  s o m e  logic. T h e  f a c t t h a t  b o t h  of 
t h e s e  e f f o r t s  w e r e  s p e c i f i c a l l y  t u r n e d  d o w n  b y  
t h e  L e g i s l a t u r e  i n d i c a t e s  c l e a r l y  t h a t  t h e  
L e g i s l a t u r e  h a d  no s u c h  i n t e n t  as s t a t e d  b y  t h e  
S tate. H a d  t h a t  b e e n  t h e  c l e a r  i n t e n t  o f  t h e  
L e g i s l a t u r e  in p a s s i n g  t h e  r e s o l u t i o n ,  it c o u l d  
h a v e  s i m p l y  a d d e d  l a n g u a g e  to t h a t  e f f e c t ,  o r  
a d o p t e d  o n  o f  t h e  a m e n d m e n t s  r e f e r r e d  to.
( e m p h a s i s  added) B r i e f  o f  R e s p o n d e n t  B u c k n e r  
a t  4.

T h e  b a s i s  of  t h e  a r g u m e n t  o f  t h e  S t a t e  is 
t h a t  t h e  p r o p o n e n t s  t o o k  t h e  p o s i t i o n  t h a t  t h e  
r i g h t  t o  b e a r  a r m s  a m e n d m e n t  d i d  not c h a n g e  
e x i s t i n g  laws. T h e  f a c t  of  t h e  m a t t e r  is t h a t  
t h e  o p p o n e n t s  o f  t h e  a m e n d m e n t  t o o k  t h e  
p o s i t i o n  t h a t  it w o u l d ,  in fact, c h a n g e  
e x i s t i n g  l a w  a n d  t h e  L e g i s l a t u r e  r e f u s e d ,  
a l t h o u g h  g i v e n  o p p o r t u n i t y  to d o  so, t o  w o r d  
t h e  a m e n d m e n t  in s u c h  a f a s h i o n  so as t o  d e a l  
w i t h  t h a t  q u e s t i o n .  ( e m p h a s i s  added) B r i e f  
o f  R e s p o n d e n t  B u c k n e r  a t  5.

I n  a d d i t i o n  t o  p o i n t i n g  o u t  t h a t  t h e  l e g i s l a t u r e  r e f u s e d  

to a d d r e s s  t h e  e x t e n t  to  w h i c h  it r e t a i n e d  t h e  p o w e r  t o  pa s s  

f i r e a r m s  l e g i s l a t i o n ,  t h e  c h a l l e n g e r s  c o n c l u d e d  t h a t  the



l e g i s l a t u r e  a n d  t h e  p e o p l e  m u s t  h a v e  w a n t e d  to p l a c e  r e s t r a i n t s  on

t h e  l e g i s l a t u r e .  A t  p a g e  6 o f  h i s  br i e f ,  B u c k n e r  a r g u e d  t h a t  if

t h e  c o n s t i t u t i o n a l  a m e n d m e n t  " m e a n s  a n y t h i n g ,  it h a s  to m e a n  t h a t

t h e  p e o p l e  o f  t h e  S t a r e  w a n t e d  t o  c h a n g e  t h e  l a w  in e x i s t e n c e  at

t h e  time, a n d  p l a c e  r e s t r a i n t s  u p o n  t h e  L e g i s l a t u r e .  A n y  o t h e r

c o n c l u s i o n  is i l l o g i c a l  a n d  w o u l d  r e n d e r  t h e  a c t  o f  t h e  L e g i s l a t u r e

a n d  t h e  p e o p l e  in a d o p t i n g  t h e  c o n s t i t u t i o n a l  p r o v i s i o n  a n  e x e r c i s e

in f u t i l i t y . "  In o t h e r  w o r d s ,  it  d o e s n ' t  m a t t e r  w h a t  t h e

s u p p o r t e r s  o f  t h e  b i l l  said; it o n l y  m a t t e r e d  w h a t  t h e  l e g i s l a t u r e

i t s e l f  s a i d  in t h e  l a n g u a g e  o f  t h e  a m e n d m e n t .

T h e  W e s t  V i r g i n i a  S u p r e m e  C o u r t  a c c e p t e d  t h e  a r g u m e n t s  

p r e s e n t e d  b y  t h e  c h a l l e n g e r s ,  a n d  h e l d  t h a t  a " c o n s t i t u t i o n a l  

a m e n d m e n t  w i l l  s u p e r s e d e  a n y  i n c o n s i s t e n t  p o r t i o n s  of  a n t e c e d e n t  

c o n s t i t u t i o n a l  or s t a t u t o r y  p r o v i s i o n s ,  a s  'the l a t e s t  e x p r e s s i o n  

o f  t h e  w i l l  o f  t h e  p e o p l e . ' " 21 T h e  c o u r t  r e j e c t e d  t h e  p o s i t i o n  

t a k e n  b y  t h e  s t a t e  t h a t  " W e s t  V i r g i n i a ' s  l i c e n s i n g  s t a t u t e  e v i n c e s  

a n  i n t e n t  t o  c o n t r o l ,  b u t  n o t  p r o h i b i t ,  c a r r y i n g  w e a p o n s ,  s u c h  as 

h a n d g u n s ,  w h i c h  a r e  b o t h  e a s i l y  c o n c e a l a b l e  a n d  d e a d l y . " 22

21P r i n c e t o n  v. B u c k n e r , a t  p a g e  10.

22B r i e f  o f  P e t i t i o n e r  S t a t e  o f  W e s t  V i r g i n i a ,  a t  15.
O n  D e c e m b e r  20, 1988, t h e  W e s t  V i r g i n i a  S u p r e m e  C o u r t

r e a f f i r m e d  i t s  h o l d i n g  t h a t  t h e  s t a t u t e  w a s  u n c o n s t i t u t i o n a l .  T h e  
o p i n i o n  d i d  n o t  i s o l a t e  t h e  s p e c i f i c  p r o v i s i o n s  o f  t h i s  s tatute, 
o r  t h e  r e l a t e d  l i c e n s i n g  r e q u i r e m e n t s ,  w h i c h  r e n d e r e d  t h e  s t a t u t e  
v i o l a t i v e  o f  t h e  r i g h t  t o  k e e p  a n d  b e a r  a r m s  a m e n d m e n t .  I nstead, 
t h e  c o u r t  d e c l a r e d  t h a t  t h e  p r o h i b i t i o n  a g a i n s t  c a r r y i n g  a 
d a n g e r o u s  o r  d e a d l y  w e a p o n  f o r  d e f e n s i v e  p u r p o s e s  w i t h o u t  a l i c e n s e  
o r  o t h e r  s t a t u t o r y  a u t h o r i z a t i o n  w a s  o v e r l y  br o a d .
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c. c u r r e n t  s t a t u s  o f  W e s t  V i r g i n i a  G u n  Law 

S i m i l a r  to t h e  c u r r e n t  s i t u a t i o n  in A l a s k a  w h e r e  the 

l e g i s l a t u r e  is t r y i n g  t o  p a s s  a c o n s t i t u t i o n a l  s t a t u t e  p r o h i b i t i n g  

p e o p l e  f r o m  p o s s e s s i n g  m a r i j u a n a  in t h e i r  homes, t h e  W e s t  V i r g i n i a  

l e g i s l a t u r e  is n o w  w o r k i n g  on d e v e l o p i n g  a c o n s t i t u t i o n a l  s t a t u t e  

r e l a t i n g  to  t h e  c a r r y i n g  o f  d e a d l y  a n d  d a n g e r o u s  w e a p o n s . 23 In the 

m e a n t i m e ,  u n l e s s  a p e r s o n  c o m m i t s  a s e p a r a t e  c r i m i n a l  o f f e n s e  w i t h  

a firearm, W e s t  V i r g i n i a  l a w  e n f o r c e m e n t  a u t h o r i t i e s  a r e  p r o h i b i t e d  

f r o m  a r r e s t i n g  p e r s o n s  for, o r  p r o t e c t i n g  p e r s o n s  from, c a r r y i n g  

c o n c e a l e d  w e a p o n s ,  r e g a r d l e s s  o f  w h e t h e r  t h e  o f f e n d e r  is c a r r y i n g  

th e  w e a p o n  f o r  d e f e n s i v e  o r  o t h e r  p u r p o s e s .  ( S o u r c e — W e s t  V i r g i n i a  

D e p a r t m e n t  of  P u b l i c  S a f e t y ) 24

A l t h o u g h  t h e  c o u r t  a c k n o w l e d g e d  t h a t  t h e  l e g i s l a t u r e  "may, 
t h r o u g h  t h e  v a l i d  e x e r c i s e  o f  its p o l i c e  power, r e a s o n a b l y  r e g u l a t e  
t h e  r i g h t  of  a p e r s o n  t o  k e e p  a n d  b e a r  a r m s  in o r d e r  t o  p r o m o t e  t h e  
h e a lth, s a f e t y  a n d  w e l f a r e  of all c i t i z e n s  o f  t h i s  State, p r o v i d e d  
t h a t  t h e  r e s t r i c t i o n s  o r  r e g u l a t i o n s  i m p o s e d  do  n o t  f r u s t r a t e  t h e  
c o n s t i t u t i o n a l  f r e e d o m s  g u a r a n t e e d  b y . . . t h e  R i g h t  to  K e e p  a n d  B e a r  
A r m s  A m e n d m e n t , "  t h e  c o u r t  r e c o g n i z e d  t h a t  e a c h  s t a t u t e  r e g u l a t i n g  
f i r e a r m s  w o u l d  n e e d  t o  b e  e v a l u a t e d  in l i g h t  o f  t h e  n e w  
c o n s t i t u t i o n a l  p r o v i s i o n s .  T h e  c o u r t  c a u t i o n e d  t h a t  "a 
g o v e r n m e n t a l  p u r p o s e  to  c o n t r o l  o r  p r o h i b i t  c e r t a i n  a c t i v i t i e s ,  
w h i c h  m a v  b e  c o n s t i t u t i o n a l l y  s u b j e c t  t o  s t a t e  r e g u l a t i o n  u n d e r  t h e  
p o l i c e  power. m a v  n o t  be a c h i e v e d  b v  m e a n s  w h i c h  s w e e p  
u n n e c e s s a r i l y  b r o a d l y  a n d  t h e r e b y  i n v a d e  t h e  r e a l m  o f  p r o t e c t e d  
f r e e d o m s . s u c h  as the r i g h t  to k e e p  a n d  b e a r  a r m s  g u a r a n t e e d  by o u r  
S t a t e  C o n s t i t u t i o n . " ( e m p h a s i s  added)

^ T e l e p h o n e  c o n v e r s a t i o n ,  S t e v e  H e r n d e n ,  W e s t  V i r g i n i a  
A s s i s t a n t  A t t o r n e y  G e n e r a l .

24P e t i t i o n  f o r  R e c o n s i d e r a t i o n  o f  R e m e d y  f i l e d  b y  t h e  S t a t e  of 
W e s t  V i r g i n i a  at p a g e s  1-2.



4. T h e  P r o p o s e d  A l a s k a  A m e n d m e n t

T h e  p r o p o s e d  a m e n d m e n t  t o  t h e  A l a s k a  c o n s t i t u t i o n  s t a t e s  

t h a t  " T h e  i n d i v i d u a l  r i g h t  t o  k e e p  a n d  b e a r  a r m s  s h a l l  n o t  be 

d e n i e d  o r  i n f r i n g e d  b y  t h e  s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  o f  the 

s t a t e . "

T h e  f i r s t  a n d  m o s t  s i g n i f i c a n t  e f f e c t  of t h e

c o n s t i t u t i o n a l  a m e n d m e n t  p r o p o s e d  in S J R 4  is t o  l i m i t  t h e  

l e g i s l a t i v e  a u t h o r i t y  t o  r e g u l a t e  t h e  r i g h t  t o  b e a r  arms. T h e

a m e n d m e n t  c akes a u t h o r i t y  a w a y  f r o m  t h e  p e o p l e ' s  e l e c t e d  

r e p r e s e n t a t i v e s  as t o  w h a t  p o l i c i e s  t h e  s t a t e  w i l l  f o l l o w  

c o n c e r n i n g  t h e  r i g h t  t o  k e e p  a n d  b e a r  a r m s  and, s h i f t s  to t h e  

c o u r t s  t h e  u l t i m a t e  a u t h o r i t y  to d e c i d e  s t a t e  p o l i c y  t h r o u g h  t h e  

u n c e r t a i n  c o u r s e  o f  c o n s t i t u t i o n a l  i n t e r p r e t a t i o n .

T h e  s w e e p i n g  b u t  a m b i g u o u s  l a n g u a g e  of t h e  p r o p o s e d

a m e n d m e n t  m e a n s  that, if p a s s e d ,  it c a n  b e  e x p e c t e d  t o  t r i g g e r  a 

g r e a t  d e a l  of l i t i g a t i o n  in a n u m b e r  o f  d i f f e r e n t  c o n t e x t s .  If t h e  

c o u r t s  w e r e  t o  c o n s t r u e  t h e  a m e n d m e n t  in a f a s h i o n  t h a t  t h e  

L e g i s l a t u r e  f e l t  w a s  h a r m f u l  to the p u b l i c  inter e s t ,  t h e  o n l y  w a y  

t h a t  t h e  l a w  c o u l d  b e  c h a n g e d ,  w i t h o u t  i n d u c i n g  t h e  c o u r t  t o  c h a n g e  

i t s  o w n  p o s i t i o n ,  w o u l d  b e  t h r o u g h  a n o t h e r  c o n s t i t u t i o n a l  

a m e n d m e n t .  Thus, t h e  a m e n d m e n t  w o u l d  g i v e  t h e  c o u r t s  a m u c h  

g r e a t e r  r o l e  in i n t e r p r e t i n g  t h e  r e g u l a t o r y  a u t h o r i t y  of t h e  

L e g i s l a t u r e  t h a n  it h a s  at p r e s e n t .
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A s  d i s c u s s e d  above, irelying o n  l e g a l  p r e c e d e n t s  fr o m  the 

c o u r t s  o f  o t h e r  s t a t e s  to  p r e d i c t  w h a t  t h e  A l a s k a  c o u r t  m a y  d e c i d e  

u n d e r  t h e  p r o p o s e d  a m e n d m e n t  is f r a u g h t  w i t h  d i f f i c u l t y .  A l t h o u g h  

p r o p o n e n t s  o f  a m e n d i n g  A l a s k a ' s  c o n s t i t u t i o n  a r g u e  t h a t  a t  l e a s t  

4^ s t a t e s  h a v e  c o n s t i t u t i o n a l  p r o v i s i o n s  g u a r a n t e e i n g  a r i g h t  to 

b e a r  ai*ms, a n d  t h a t  all f i r e a r m s  l a w s  h a v e  b e e n  u p h e l d  in e v e r y  

state, t h i s  a s s e r t i o n  is i n c o r r e c t  a n d  m i s l e a d i n g ,  a s  d i s c u s s e d  

below.

M o s t  c o n s t i t u t i o n a l  p r o v i s i o n s  e n a c t e d  b y  o t h e r  s t a t e s  

d i f f e r  f r o m  SJR4 b e c a u s e  t h e y  e i t h e r  d e f i n e  t h e  c i r c u m s t a n c e s  in 

w h i c h  t h e  c o n s t i t u t i o n a l  r i g h t  a p p l i e s ,  o r  t h e y  e x p r e s s l y  r e c o g n i z e  

t h a t  t h e  c o n s t i t u t i o n a l  p r o v i s i o n  is s u b j e c t  to l e g i s l a t i v e  

r e g u l a t i o n . 25 O n l y  R h o d e  I s l a n d  h a s  a c o n s t i t u t i o n a l  p r o v i s i o n ,  

l i k e  S J R 4 , t h a t  g r a n t s  an  a p p a r e n t l y  u n f e t t e r e d  r i g h t  t o  k e e p  and 

b e a r  a r m s . 26

E a c h  o f  t h e  50 s t a t e  s u p r e m e  c o u r t s  i n t e r p r e t  its own 

c o n s t i t u t i o n a l  p r o v i s i o n s  c o n s i s t e n t  w i t h  t h e  l e g a l  p r e c e d e n t s  of 

t h a t  state. D e c i s i o n s  m a d e  b y  c o u r t s  of s i s t e r  s t a t e s  m a y  be

25S e e  R. D o w l u t  & J. Kn o o p ,  " S t a t e  C o n s t i t u t i o n s  a n d  t h e  R i g h t  
to  K e e p  a n d  B e a r  A r m s , "  7 Okla. C i t y  U.L. Rev- 177, 23 6 - 2 4 0  (1982) .

26W e  h a v e  b e e n  u n a b l e  to f i n d  a n y  c a s e s  in w h i c h  t h e  R h o d e  
I s l a n d  S u p r e m e  C o u r t  h a s  d i r e c t l y  i n t e r p r e t e d  t h i s  c o n s t i t u t i o n a l  
p r o v i s i o n .
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i n f o r m a t i v e ,  y e t  a r e  n o t  p e r s u a s i v e  o r  c o n c l u s i v e  a u t h o r i t y  from

w h i c h  o n e  c a n  p r e d i c t  t h e  r e s u l t  in a d i f f e r e n t  j u r i s d i c t i o n .  For

e x a m p l e ,  t h e  W e s t  V i r g i n i a  c o u r t  s t r u c k  d o w n  i t s  l i c e n s i n g  s t a t u t e

a f t e r  c o n s i d e r i n g  a n d  r e j e c t i n g  a n  I n d i a n a  S u p r e m e  C o u r t  d e c i s i o n

t h a t  r e a c h e d  t h e  o p p o s i t i o n  c o n c l u s i o n . 27 In  t h e  I n d i a n a  decis i o n ,

t h e  disse.it n o t e d  t h a t  "The d e c i s i o n s  f r o m  o t h e r  j u r i s d i c t i o n s  are

n o t  u n i f o r m  o n  t h e  r i g h t  t o  k e e p  a n d  b e a r  a r m s  a n y  m o r e  t h a n  the

c o n s t i t u t i o n a l  p r o v i s i o n s  a r e  s t a t e d  in t h e  s a m e  l a n g u a g e . "

27A n  I n d i a n a  s t a t u t e  w h i c h  i m p o s e d  l i c e n s i n g  r e q u i r e m e n t s  on  
h a n d g u n s  s i m i l a r  t o  t h o s e  of W e s t  V i r g i n i a  w a s  a d d r e s s e d  in 
M a t t h e w s  v  S t a t e . 148 N.E. 2 d  334 (1958). As  i n  W e s t  V i r g i n i a ,  the 
I n d i a n a  s t a t u t e  p l a c e d  no  r e s t r i c t i o n s  o n  p o s s e s s i n g  o r  c a r r y i n g  
a w e a p o n  o n  o n e ' s  o w n  p r e m i s e s ,  b u t  t o  c a r r y  a g u n  e l s e w h e r e  
r e q u i r e d  a l i c e n s e  c o n d i t i o n e d  o n  a s h o w i n g  that, a m o n g  o t h e r  
t h i n g s ,  " t h e  a p p l i c a n t  h a s  a p r o p e r  r e a s o n  f o r  c a r r y i n g  a p i s t o l  
a n d  is o f  g o o d  c h a r a c t e r  a n d  r e p u t a t i o n  a n d  a s u i t a b l e  p e r s o n  to 
b e  so l i c e n s e d . "  148 N . E . 2 d  at 336. T h e  I n d i a n a  c o n s t i t u t i o n  
p r o v i d e d  t h a t  " t h e  p e o p l e  s h a l l  h a v e  a r i g h t  t o  b e a r  arms, for the 
d e f e n s e  o f  t h e m s e l v e s  a n d  t h e  S t a t e . "  T h e  M a t t h e w s  c o u r t  a f f i r m e d  
t h e  s t a t u t e  a n d  h e l d  t h a t  t h e  l i c e n s i n g  s t a t u t e  w a s  a l e g i t i m a t e  
e x e r c i s e  o f  t h e  l e g i s l a t i v e  p o w e r  to p r o v i d e  f o r  t h e  p u b l i c  s a f e t y  
a n d  w e l f a r e .

In  a s u b s e q u e n t  case, S c h u b e r t  v. D e B a r d . 398 N . E . 2d 1339 
( I n d i a n a  A p p .  1980), t h e  I n d i a n a  c o u r t  r e l i e d  o n  t h e  c o n s t i t u t i o n a l  
r i g h t  t o  b e a r  a r m s  p r o v i s i o n  in r e v e r s i n g  t h e  d e n i a l  of a l i c e n s e  
t o  c a r r y  a h a n d g u n  m a d e  b y  a n  a p p l i c a n t  w h o  c l a i m e d  h e  n e e d e d  a g u n  
f o r  s e l f - d e f e n s e .  T h e  a u t h o r i t i e s  h a d  d e n i e d  t h e  l i c e n s e  a f t e r  
r e v i e w i n g  e v i d e n c e  s h o w i n g  t h a t  t h e  a p p l i c a n t  " w a s  a 'chronic liar' 
s u f f e r i n g  f r o m  a ' g i g a n t i c  p o l i c e  c o m p l e x . ' "  E v i d e n c e  a l s o  s h o w e d  
t h a t  w h e n  t h e  a p p l i c a n t  h a d  p r e v i o u s l y  h e l d  a l i cense, he "had 
c a r r i e d  a n d  d i s p l a y e d  h i s  p i s t o l  at i n a p p r o p r i a t e  t i m e s . "  O t h e r  
w i t n e s s e s  t e s t i f i e d  t h a t  t h e  a p p l i c a n t  h a d  " m e n t a l  p r o b l e m s . "

T h e  S c h u b e r t  c o u r t  r e i t e r a t e d  t h a t  e s t a b l i s h i n g  a l i c e n s i n g  
p r o c e d u r e  f o r  h a n d g u n s  is j o t  v i o l a t i v e  o f  t h e  c o n s t i t u t i o n .  
H o w e v e r ,  t h e  c o u r t  r u l e d  t h a t  o n c e  a p e r s o n  m a k e s  t h e  c l a i m  t h a t  
a g u n  is n e e d e d  f o r  s e l f - d e f e n s e ,  t h e  c o n s t i t u t i o n a l  r i g h t  to b e a r  
a r m s  p r o v i s i o n  p r o h i b i t s  a u t h o r i t i e s  f r o m  w i t h h o l d i n g  t h e  license, 
o r  e v e n  m a k i n g  a f a c t u a l  d e t e r m i n a t i o n  as to w h e t h e r  t h e  p e r s o n  
a c t u a l l y  needsj a gun.



S i n c e  t h e  a n a l y s i s  o f  e a c h  c a s e  t u r n s  o n  the p r e c i s e

w o r d i n g  o f  e a c h  c o n s t i t u t i o n a l  p r o v i s i o n ,  it is d i f f i c u l t  t o  use 

the c a s e s  f o r  p u r p o s e s  of c o m p a r i s o n .  F o r  e x a m p l e ,  the c o u r t ' s  

r e a s o n s  for u p h o l d i n g  a c h a l l e n g e d  s t a t u t e  in S t a t e  v. G r o b . 690 

P. 2d  9 5 1  ( I d a h o  App. 1984) a r e  i l l u s t r a t i v e  o f  t h e  l i m i t e d  

p r e c e d e n t i a l  v a l u e  o u t - o f - s t a t e  d e c i s i o n s  w o u l d  h a v e  in A l a ska. 

In t h i s  case, t h e  d e f e n d a n t  a r g u e d  t h a t  a s t a t u t e  p r o v i d i n g  a 

m a n d a t o r y  s e n t e n c e  for u s i n g  a f i r e a r m  w h i l e  e n g a g e d  in k i d n a p p i n g  

c r  a g g r a v a t e d  b a t t e r y  v i o l a t e d  h i s  c o n s t i t u t i o n a l  r i g h t  t o  b e a r  

a rms. S i n c e  I d a h o ' s  c o n s t i t u t i o n a l  r i g h t  t o  b e a r  a r m s  p r o v i s i o n  

w a s  a m e n d e d  in 1978, t h e  c o u r t  l o o k e d  to  t h e  l a n g u a g e  of b o t h  t h e

p r e - 3 9 7 8  a n d  p o s t - 1 9 7 8  c o n s t i t u t i o n s .  T h e  c o u r t  f o u n d  t h a t  the

s t a t u t e  w a s  c o n s t i t u t i o n a l  u n d e r  t h e  p r e - 1 9 7 8  l a n g u a g e  b e c a u s e  the 

p r o v i s i o n  s p e c i f i c a l l y  s t a t e d  " t h e  l e g i s l a t u r e  s h a l l  r e g u l a t e  the 

e x e r c i s e  of t h i s  r i g h t  by l a w . "  S i m i l a r l y ,  t h e  s t a t u t e  w a s  found 

t o  b e  c o n s t i t u t i o n a l  u n d e r  t h e  p o s t - 1 9 7 8  l a n g u a g e  b a s e d  o n  the 

s p e c i f i c  a u t h o r i z a t i o n  g i v e n  t h e  l e g i s l a t u r e  t o  p r e s c r i b e  " m i n i m u m  

s e n t e n c e s  f o r  c r i m e s  c o m m i t t e d  w h i l e  in p o s s e s s i o n  of a f i r e a r m "  

a n d  t o  p u n i s h  t h e  u n l a w f u l  " u s e  o f  a f i r e a r m . " 28

5. T h e  R i s k  t o  S p e c i f i c  A l a s k a  S t a t u t e s

a. C o n s t i t u t i o n a l i t y  of C o n c e a l e d  W e a p o n s  S t a t u t e s

D e s p i t e  t h e  a s s e r t i o n s  of s u p p o r t e r s  o f  t h i s  a m e n d m e n t ,  

it is b y  n o  m e a n s  c e r t a i n  t h a t  a n e w  r i g h t  t o  b e a r  a r m s  a m e n d m e n t

T h e  H o n o r a b l e  J a n  F a i k s  J a n u a r y  29, 1989
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28S t a t e  v. G r o b . 690 P. 2 d  951, 9 5 3 - 5 4  (Idaho App. 1984)
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w o u l d  l e a v e  c u r r e n t  A l a s k a  s t a t u t e s  p r o h i b i t i n g  t h e  c a r r y i n g  of

c o n c e a l e d  w e a p o n s  untouched. If t h e  A l a s k a  c o u r t s  i n t e r p r e t e d  the

a m e n d m e n t  t o  p e r m i t  the c a r r y i n g  o f  c o n c e a l e d  weapons, AS

1 1 . 6 1 . 2 2 0 ( a ) (1) w o u l d  be u n c o n s t i t u t i o n a l .  O n  t h e  o t h e r  hand, it

c a n n o t  be s a i d  t h a t  the A l a s k a  S u p r e m e  C o u r t  w o u l d  h o l d  that t h i s

w a s  a n  a r e a  b e y o n d  l e g i s l a t i v e  r e g u l a t i o n .  T h e  m a t t e r  is s i m p l y

u n c e r t a i n .

A n  n r t i c l e  p u b l i s h e d  b y  R o b e r t  Dowlut, G e n e r a l  C o u n s e l  

f o r  t h e  N a t i o n a l  R i f l e  A s s o c i a t i o n , 29 g i v e s  r i s e  t o  c o n c e r n  a b o u t  

t h e  c o n s t i t u t i o n a l i t y  of an A n c h o r a g e  m u n i c i p a l  o r d i n a n c e ,  if the 

p r o p o s e d  a m e n d m e n t  to the A l a s k a  c o n s t i t u t i o n  w e r e  appro v e d .  

D o w l u t  a s s e r t s  t h a t  the r i g h t  t o  k e e p  and b e a r  a r m s  in c l u d e s  the 

r i g h t  t o  c a r r y  w e a p o n s  in p r i v a t e  v e h i c l e s , 30 s o m e t h i n g  w h i c h  is 

n o w  p r o h  '.bited b y  A n c h o r a g e  M u n i c i p a l  C o d e  8 . 0 5 . 0 7 0 ( A ) ,  as 

i n t e r p r e t e d  in M u n i c i p a l i t y  o f  A n c h o r a g e  v. L l o v d . 679 P . 2d 486 

( A l a s k a  App. 1984) . 31

^ D o w l u t  & Knoop, "State C o n s t i t u t i o n s  a n d  t h e  R i g h t  to K e e p  
a n d  B e a r  A r m s , "  7 O k l a h o m a  C i t y  U n i v e r s i t y  L a w  R e v i e w  177 (1982).

30Id. a t  2 2 0 .

31S u p p o r t  for a m e n d i n g  A l a s k a ' s  c o n s t i t u t i o n a l  r i g h t  to b e a r  
a r m s  p r o v i s i o n  h a s  b e e n  p r e d i c a t e d  o n  an u n w a r r a n t e d  a s s u m p t i o n  
t h a t  t h e  a m e n d m e n t  w i l l  not h a v e  an e f f e c t  on  e x i s t i n g  s t a t e  or 
m u n i c i p a l  laws. F o r  e xample, R e s o l u t i o n  No. A R  87-238, d a t e d  
S e p t e m b e r  29, 1987 a n d  p a s s e d  b y  t h e  A n c h o r a g e  A s s e m b l y ,  i n c l u d e d  
t h e  b a l d  a s s e r t i o n  t h a t  the a m e n d m e n t  " w ill n o t  i n v a l i d a t e  e x i s t i n g  
m u n i c i p a l  p u b l i c  s a f e t y  m e a s u r e s  r e g u l a t i n g  t h e  u s e  a n d  p o s s e s s i o n  
o f  f i r e a r m s . "
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I n  t h e  d o c u m e n t  e n t i t l e d  " A n a l y s i s  of  P r o p o s e d  Al a s k a  

C o n s t i t u t i o n a l  G u a r a n t e e  to Keep a n d  B e a r  A r m s , "  w h i c h  w a s  w r i t t e n  

b y  D o w l u t  a n d  p r o v i d e d  to m e m b e r s  o f  t h e  S e n a t e  J u d i c i a r y  

C o m m i t t e e ,  t h e  a s s e r t i o n  is ma d e  t h a t  " c o n c e a l e d  c a r r y i n g  st a t u t e s  

... a r e  r o u t i n e l y  u p h e l d . "  A  r e v i e w  of  t h e  c a s e s  c i t e d  in s u p p o r t  

o f  t h i s  p r o p o s i t i o n  h i g h l i g h t s  t h e  p r o b l e m s  i n v o l v e d  in r e l y i n g  o n  

j u d i c i a l  d e c i s i o n s  in j u r i s d i c t i o n s  o u t s i d e  t h e  s t a t e  o f  Al a s k a  t o  

p r e d i c t  h o w  o u r  c o u r t  w o u l d  i n t e r p r e t  t h e  p r o p o s e d  c o n s t i t u t i o n a l  

a m e n d m e n t .

F o r  e x a m p l e ,  Dow l u t  c i t e s  H o l l a n d  v. C o m m o n w e a l t h . 294

S .W . 2 d  83 (Ky. 1956) as s t a n d i n g  f o r  t h e  p r o p o s i t i o n  t h a t  c o n c e a l e d

w e a p o n s  s t a t u t e s  a r e  c o n s t i t u t i o n a l  d e s p i t e  t h e  b r o a d l y  d r a f t e d  

l a n g u a g e  o f  S J R 4 . Ho w e v e r ,  a r e v i e w  of t h e  c a s e  s h o w s  t h a t  t h e  

K e n t u c k y  c o n s t i t u t i o n  e x p l i c i t l y  d e c l a r e s  t h a t  t h e  r i g h t  to b e a r  

arras is " s u b j e c t  t o  t h e  p o w e r  of t h e  G e n e r a l  A s s e m b l y  t o  e n a c t  laws 

t o  p r e v e n t  p e r s o n s  f r o m  c a r r y i n g  c o n c e a l e d  w e a p o n s ." a p h r a s e  n o t  

i n c l u d e d  S J R 4 . T h e  c o u r t  u p h e l d  t h e  c o n c e a l e d  w e a p o n s  s t a t u t e  

b e c a u s e  it f o u n d  t h a t  "the m e a n i n g  of  the c o n s t i t u t i o n a l  p r o v i s i o n  

is  p l a i n  a n d  t h e  l e g i s l a t u r e  has e x e r c i s e d  t h e  p o w e r  g r a n t e d  to it 

b y  e n a c t i n g  [the c o n c e a l e d  w e a p o n s  s t a t u t e ] . "  Id. a t  85.

S i m i l a r l y ,  D o w l u t  c l a i m s  t h a t  S t a t e  v. K e s s l e r . 614 P. 2d

94, 99 ( O r e g o n  1980) is a n o t h e r  c a s e  in w h i c h  a c o n c e a l e d  w e a p o n s

s t a t u t e  w a s  " r o u t i n e l y  up h e l d . "  I n  fact, t h e  c o u r t  in K e s s l e r
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s t r u c k  d o w n  a  s t a t u t e  t h a t  p r o h i b i t e d  p o s s e s s i n g  b i l l y  clubs.

D e s p i t e  D o w l u t ' s  claim, the c o u r t  d i d  n o t  a d d r e s s  the

c o n s t i t u t i o n a l i t y  o f  c o n c e a l e d  w e a p o n s  laws, a l t h o u g h  it n o t e d  in

p a s s i n g  t h a t  t h e  c o u r t  in S t a t e  v. H a r t . 157 P . 2 d  72 (Idaho 1945)

u p h e l d  a c o n c e a l e d  w e a p o n s  statute.

In  H a r t  t h e  I d a h o  court s p e c i f i c a l l y  b a s e d  its d e c i s i o n  

to u p h o l d  t h e  o r d i n a n c e  o n  the l a n g u a g e  of I d a h o ' s  c o n s t i t u t i o n a l  

r i g h t  t o  b e a r  a r m s  p r o v i s i o n .  At  t h e  t i m e  H a r t  w a s  d e c i d e d ,  the 

I d a h o  c o n s t i t u t i o n  s t a t e d  "The p e o p l e  h a v e  t h e  r i g h t  t o  b e a r  arms 

f o r  t h e i r  s e c u r i t y  a n d  d e fense; but t h e  l e g i s l a t u r e  s h a l l  r e g u l a t e  

t h e  e x e r c i s e  of t h i s  r i g h t  bv l a w ."

T h e  f i nal c a s e  c i t e d  b y  D o w l u t  to s u p p o r t  h i s  c l a i m  that 

A l a s k a ' s  c o u r t s  w i l l  u p h o l d  c o n c e a l e d  w e a p o n s  s t a t u t e s  is S t a t e  v. 

M c A d a m s . 714 P . 2d 12 3 6  (Wyo. 1986). How e v e r ,  o n c e  again, the

c o n s t i t u t i o n a l  p r o v i s i o n  that w a s  a n a l y z e d  in M c A d a m s  is 

s i g n i f i c a n t l y  n a r r o w e r  t h a n  the p r o p o s e d  a m e n d m e n t  c o n t a i n e d  in 

S J R 4 .  T h e  W y o m i n g  c o n s t i t u t i o n  p r o v i d e s ,  "The r i g h t  of c i t i z e n s  

t o  b e a r  a r m s  in d e f e n s e  o f  t h e m s e l v e s  a n d  of t h e  s t a t e  s h a l l  not 

b e  d e n i e d . "  T h e  c o u r t  u p h e l d  the c o n c e a l e d  w e a p o n s  s t a t u t e  b e c a u s e  

it d i d  n o t  b e l i e v e  t h a t  t h e  law p l a c e d  u n n e c e s s a r y  r e s t r a i n t s  on 

t h e  r i g h t  t o  p o s s e s s  a r m s  for self d e f e n s e : "We a r e  c o g n i z a n t  of

t h e  f a c t  t h a t  o u r  c o n c e a l e d  d e a d l y  w e a p o n s  s t a t u t e  i m p o s e s  some 

l i m i t a t i o n  o n  a p e r s o n ' s  r i g h t  to b e a r  a r m s  in d e f e n s e  o f  h i m s e l f ;
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but, w h e n  b a l a n c e d  a g a i n s t  the o b j e c t  o f  t h e  s t a t u t e ,  w e  d o  not

f i n d  t h e  l i m i t a t i o n  u n r e a s o n a b l e . "  Id- a t  1238.

b. c o n s t i t u t i o n a l i t y  o f  F e l o n  in P o s s e s s i o n  S t a t u t e s

It is a l s o  b y  n o  m e a n s  c e r t a i n  t h a t  t h e  A l a s k a  S u p r e m e  

C o u r t  w o u l d  u p h o l d  c u r r e n t  la w s  c o n t r o l l i n g  o r  p r o h i b i t i n g  

c o n v i c t e d  f e l o n s  f r o m  o w n i n g  o r  p o s s e s s i n g  w e a p o n s  if S J R 4  w e r e  

a d o p t e d .  F e l o n s  c o n v i c t e d  o f  b o o t l e g g i n g  o r  d r u g  d e a l i n g  w o u l d  be 

a l l o w e d  t o  p o s s e s s  f i r e a r m s  w i t h  i m p u n i t y  if t h e  o p i n i o n  e x p r e s s e d  

b y  t h e  G e n e r a l  C o u n s e l  of  the N a t i o n a l  R i f l e  A s s o c i a t i o n ,  and 

d i s c u s s e d  below, w e r e  a d o p t e d  in t h i s  state. M o r e o v e r ,  the 

C o l o r a d o  S u p r e m e  C o u r t  h a s  i n t e r p r e t e d  i t s  c o n s t i t u t i o n a l  r i g h t  to 

b e a r  a r m s  a s  p r o v i d i n g  a d e f e n s e  t o  t h e  c h a r g e  o f  f e l o n  in 

p o s s e s s i o n .  I f  t h e  A l a s k a  c o u r t s  r e a c h e d  a s i m i l a r  i n t e r p r e t a t i o n ,  

t h e  a b i l i t y  t o  p r o s e c u t e  f e l o n s  f o r  p o s s e s s i n g  f i r e a r m s  w o u l d  

c e r t a i n l y  be  impai r e d .

T h e  s u p p o r t e r s  o f  SJR4 h a v e  p r o v i d e d  y o u  w i t h  the 

" A n a l y s i s  of P r o p o s e d  A l a s k a  C o n s t i t u t i o n a l  G u a r a n t e e  t o  K e e p  and 

B e a r  A r m s "  w h i c h  i m p l i e s  t h a t  A l a s k a ' s  f e l o n  in p o s s e s s i o n  s t a t u t e  

w o u l d  w i t h s t a n d  c o n s t i t u t i o n a l  s c r u t i n y .  H o w e v e r ,  R o b e r t  Dowlut, 

G e n e r a l  C o u n s e l  f o r  t h e  N a t i o n a l  R i f l e  A s s o c i a t i o n ,  h a s  p r e v i o u s l y  

p u b l i s h e d  c o n t r a r y  s t a t e m e n t s .  In  a l a w  r e v i e w  a r t i c l e ,  he  stated, 

"To p r e v e n t  t h e  p e o p l e  f r o m  b e i n g  d i s a r m e d  b y  t h e  e x p e d i e n t  of 

c l a s s i f y i n g  r e g u l a t o r y  o f f e n s e s  as f e l o n i e s ,  t h e  d i s q u a l i f i c a t i o n
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f or f e l o n s  s h o u l d  be  r e s t r i c t e d  t o  c o m m o n  l a w  f e l o n i e s  a n d  t h e i r

m o d e r n  e q u i v a l e n t s  a n d  t o  o f f e n s e s  r e q u i r i n g  s o m e  s t a t e  of m i n d

a b o v e  s t r i c t  l i a b i l i t y  w h i c h  a r e  i n h e r e n t l y  i n i m i c a l  t o  l i f e  and

p r o p e r t y . " 32 ( e m p h a s i s  added). Thus, u n d e r  D o w l u t ' s  view, f e l o n s

c h a r g e d  w i t h  d r u g  d e a l i n g  a n d  b o o t l e g g i n g ,  w h i c h  a r e  n o u  " c o n m o n

l a w  f e l o n i e s , "  c o u l d  l e g a l l y  c a r r y  w e a p o n s .

U n d e r  c u r r e n t  A S  1 1 . 6 1 . 2 0 0 ,  all p e r r o n s  c o n v i c t e d  o f  anv 

f e l o n y  a r e  p r o h i b i t e d  f r o m  p o s s e s s i n g  a f i r e a r m  c a p a b l e  of b e i n g  

c o n c e a l e d  o n  t h e  p e r s o n ,  a n d  t h i s  l a w  a p p l i e s  t o  p e r s o n s  c o n v i c t e d  

of r e g u l a t o r y  o f f e n s e s  s u c h  as b o o t l e g g i n g  a n d  d r u g  d e a l i n g ,  as 

w e l l  a s  t h e  corns*,’n la w  f e l o n i e s  s u c h  as  m u r d e r ,  a s s a u l t  or 

k i d n a p p i n g .  If  D o w l u t ' s  i n t e r p r e t a t i o n  w e r e  a d o p t e d ,  A l a s k a ' s  

s t a t u t e  w o u l d  b e  o v e r b r o a d ,  a n d  s t r u c k  d o w n  as u n c o n s t i t u t i o n a l .

A  c o n v i c t i o n  f o r  b e i n g  a f e l o n  in p o s s e s s i o n  o f  a f i r e a r m  

w a s  r e v e r s e d  b y  t h e  C o l o r a d o  S u p r e m e  C o u r t  in P e o p l e  v. F o r d . 568 

P . 2d 26 ( C o l o r a d o  1977), b a s e d  o n  t h e  " r i g h t  t o  b e a r  a rms" 

p r o v i s i o n  o f  t h e  C o l o r a d o  C o n s t i t u t i o n .  T h e  c o u r t  h e l d  t h a t  the 

c o n s t i t u t i o n a l  p r o t e c t i o n  e x t e n d s  t o  a d e f e n d a n t  " w h o  p r e s e n t s  

c o m p e t e n t  e v i d e n c e  s h o w i n g  t h a t  h i s  p u r p o s e  in p o s s e s s i n g  w e a p o n s  

w a s  t h e  d e f e n s e  of h i s  home, p e r s o n ,  a n d  p r o p e r t y "  a n d  t h a t  t h i s  

t y p e  o f  e v i d e n c e  p r o v i d e s  a c o m p l e t e  d e f e n s , t o  a f e l o n - i n -

32D o w l u t  & K n o o p  at 192.
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p o s s e s s i o n  c h a r g e . 33 O n c e  t h e  d e f e n d a n t  h a s  r a i s e d  the i s s u e  as a

d e f e n s e ,  t h e  p r o s e c u t i o n  m u s t  prove, b e y o n d  a r e a s o n a b l e  doubt,

t h a t  t h e  d e f e n d a n t ' s  p u r p o s e  in p o s s e s s i n g  f i r e a r m s  was n o t  for

d e f e n s e .  T hus, u n l e s s  t h e  f e l o n  is c o m m i t t i n g  a c r i m e  w i t h  the

gun, it is v i r t u a l l y  i m p o s s i b l e  to p r o v e  t h a t  t h e  w e a p o n  w a s  not

f o r  " d e f e n s e . "  A s  a p r a c t i c a l  m a t ter, t h e  t e e t h  h a v e  b e e n  t a k e n

o u t  o f  t h e  l a w  b e c a u s e  of t h e  p r o b l e m s  o f  p r o v i n g  t h a t  a f e l o n  in

p o s s e s s i o n  o f  a g u n  a t  t h e  f e l o n ' s  home, on t h e  f e l o n ' s  p e r son, or

o n  t h e  f e l o n ' s  p r o p e r t y  is u s i n g  it o t h e r  t h a n  f o r  d e f e n s e .

A s  w i t h  t h e  c o n c e a l e d  w e a p o n s  s t a t u t e s ,  t h e r e  are 

p r o b l e m s  in r e l y i n g  on  t h e  j u d i c i a l  d e c i s i o n s  of  o t h e r  s t a t e s  in 

r e a c h i n g  t h e  c o n c l u s i o n  ti.at A l a s k a ' s  s t a t u t e  w o u l d  w i t h s t a n d  

c o n s t i t u t i o n a l  s c r u t i n y .  F o r  e x ample, in t h e  N o r t h  D a k o t a  c a s e  

d i s t r i b u t e d  t o  t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e ,  S t a t e  v. R i c e h i l l 3*, 

t h e  s t a t u t e  o n l y  p r o h i b i t e d  p e r s o n s  " c o n v i c t e d  a n y w h e r e  for a 

f e l o n y  i n v o l v i n g  v i o l e n c e  o r  i n t i m i d a t i o n "  f r o m  o w n i n g  f i r e a r m s .  

U n l i k e  c u r r e n t  A l a s k a  law, N o r t h  D a k o t a ' s  n a r r o w e r  f e l o n  in 

p o s s e s s i o n  s t a t u t e  w o u l d  fa l l  w i t h i n  t h e  c a t e g o r y  of f e l o n  in 

p o s s e s s i o n  s t a t u t e s  t h a t  D o w l u t  c o n s i d e r s  t o  b e  c o n s t i t u t i o n a l ,  in

33T h e  c o u r t  n o t e d  a t  p a g e  28 t h a t  t h i s  a f f i r m a t i v e  d e f e n s e  is
a v a i l a b l e  in c a s e s  i n v o l v i n g  t h e  c h a r g e  of c a r r y i n g  a c o n c e a l e d  

w e a p o n .

* 4 1 5  N . W . 2d 481 (N.D. 1987).
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t h a t  it o n l y  p r o h i b i t s  f e l o n s  c o n v i c t e d  of c o m m o n  l e w  f e l o n i e s  from 

h a v i n g  f i r e a r m s . 35

O t h e r  s t a t e  c o u r t s  h a v e  u p h e l d  f e l o n  in p o s s e s s i o n  

s t a t u t e s  b a s e d  on e x p r e s s  c o n s t i t u t i o n a l  l a n g u a g e  t h a t  p r e s e r v e d  

t h e  r i g h t  of t h e  l e g i s l a t u r e  to r e g u l a t e  arms. In L a n d e r s  v. 

S t a t e . 299 S . E  2d 707 (Ga. 1983), t h e  c o u r t  a f f i r m e d  t h e  c o n v i c t i o n  

o f  a f e l o n  c h a r g e d  w i t h  p o s s e s s i n g  a f i rearm, a n d  h e l d  " W h e r e  a 

S t a t e  c o n s t i t u t i o n  in t e r m s  p r o v i d e s ,  in c o n n e c t i o n  w i t h  t h e  r i g h t  

t o  b e a r  arms, t h a t  the S t a t e  m a y  r e g u l a t e  t h i s  right, o r  m a y  

r e g u l a t e  t h e  m a n n e r  of b e a r i n g  arms, t h e s e  w o r d s  e x p r e s s l y

35S e e  also, D i c k e r s o n  v. S t a t e . 517 S o . 2d 625 (Ala. Cr. App. 
1986), B r i s t o w  v. S t a t e . 418 S o . 2d  927 (Ala. Cr. App. 1982) and 
M a s o n  v. S t a t e . 103 S o . 2d 337 (Ala.App. (1956), a f f ' d  103 S o . 2d 341
( 1 9 5 8 ) ( S t a t u t e  p r o h i b i t e d  "a p e r s o n  w h o  h a s  b e e n  c o n v i c t e d  of a 
c r i m e  o f  v i o l e n c e  f r o m  o w n i n g  o r  p o s s e s s i n g  a p i s t o l ) ; S t a t e  v. 
K r a n t z . 164 P . 2 d  453 (Wash. 1945) a n d  S t a t e  v. T u l l v . 89 P . 2 d  517 
(Wash. 1939) ( S t a t u t e  p r o h i b i t e d  p o s s e s s i o n  o f  a f i r e a r m  a f t e r  
h a v i n g  b e e n  c o n v i c t e d  of  a c r i m e  of v i o l e n c e ) ; C a r f i e l d  v. s t a t e , 
649 P . 2 d  865 (Wyo. 1982) ( S t a t u t e  p r o h i b i t e d  p e r s o n s  c o n v i c t e d  of 
" m urder, v o l u n t a r y  m a n s l a u g h t e r ,  a s s a u l t  t o  c o m m i t  murder, 
a g g r a v a t e d  a s s a u l t ,  r o bbery, b u r g l a r y  o r  s e x u a l  a s s a u l t  in t h e  
f i r s t  o r  s e c o n d  d e g r e e ,  or  m a y h e m "  t o  p o s s e s s  a n y  f i r e a r m s . )  ; S t a t e  
v. N o e l . 414 P . 2d 162 (Ariz. 1966) a n d  S t a t e  v. R a s c o n , 519 P . 2d
37 (Ariz. 1974) ( S t a t u t e  p r o h i b i t e d  a n y  p e r s o n  c o n v i c t e d  o f  a c r i m e  
o f  v i o l e n c e  f r o m  p o s s e s s i n g  a p i s t o l ) ; S h e p p a r d  v. S t a t e , 586
S .W . 2d 500 (Tex. Crim. App. 1979), M c G u i r e  v. S t a t e . 537 S . W . 2 d  26 
(Tex. Cr. App. 1976) and W e b b  v. S t ? _ e . 439 S . W . 2 d  342 (Tex. Cr. 
App. 1969) ( S t a t u t e  p r o h i b i t e d  p a r s o n s  c o n v i c t e d  of "a f e l o n y  
i n v o l v i n g  a n  a c t  of v i o l e n c e  o r  t h r e a t e n e d  v i o l e n c e  to  a p e r s o n  or 
p r o p e r t y "  f r o m  p o s s e s s i n g  f i r e a r m s  " a w a y  f r o m  t h e  p r e m i s e s  w h e r e  
h e  l i v e s . " ) ;  S t a t e  v. C a r t w r i g h t . 418 P . 2d 822 (Ore. 1966) ( S tatute 
p r o h i b i t e d  p o s s e s s i o n  w h e r e  c o n v i c t e d  o f  "a f e l o n y  a g a i n s t  the 
p e r s o n  o r  p r o p e r t y  of  a n o t h e r . "
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r e c o g n i z e  t h e  p o l i c e  p o w e r  in d i r e c t  c o n n e c t i o n  w i t h  t h e

c o n s t i t u t i o n a l  d e c l a r a t i o n  a s  t o  t h e  r i g h t . " 36

S i m i l a r l y ,  in N e l s o n  v. S t a t e . 195 So. 2d 853 (Fla. 

1967), t h e  c o n v i c t i o n  for p o s s e s s i o n  o f  a p i s t o l  b y  a d e f e n d a n t  w h o  

h a d  p r e v i o u s l y  b e e n  c o n v i c t e d  of a f e l o n y  w a s  u p h e l d .  A l t h o u g h  t h e  

s t a t u t e  a p p l i e d  t o  p e r s o n s  c o n v i c t e d  o f  all f e l o n i e s ,  F l o r i d a ' s  

c o n s t i t u t i o n a l  p r o v i s i o n  s a i d  "The r i g h t  of t h e  p e o p l e  to  k e e p  a n d  

b e a r  a r m s  in d e f e n s e  of t h e m s e l v e s  a n d  of  t h e  l a w f u l  a u t h o r i t y  of 

t h e  s t a t e  s h a l l  n o t  be i n f ringed, e x c e p t  t h a t  t h e  m a n n e r  of b e a r i n g  

a r m s  m a v  b e  r e g u l a t e d  b y  l a w . "

T h e  c o u r t  in A m o s  v. S t a t e . 343 S o . 2d 166 (La. 1977) 

u p h e l d  c h a r g e s  f o r  f elon in p o s s e s s i o n  of a f i r e a r m  b e c a u s e  t h e  

" p u r p o s e  [of t h e  statute] is to  l i m i t  t h e  p o s s e s s i o n  o f  f i r e a r m s  

b y  p e r s o n  who, b y  t h e i r  p a s t  c o m m i s s i o n  o f  c e r t a i n  s p e c i f i e d  

s e r i o u s  f e l o n i e s , h a v e  d e m o n s t r a t e d  a d a n g e r o u s  d i s r e g a r d  for the 

l a w  a n d  p r e s e n t  a p o t e n t i a l  t h r e a t  of f u r t h e r  or  f u t u r e  c r i m i n a l  

a c t i v i t y . "  H o w e v e r ,  t w o  j u s t i c e s  of  t h e  L o u i s i a n a  S u p r e m e  C o u r t  

d i s s e n t e d  f r o m  t h e  o p inion, b e l i e v i n g  t h a t  t h e  s t a t u t e  

i m p e r m i s s i b l y  i n f r i n g e d  on  the r i g h t  to b e a r  arms.

36G e o r g i a ' s  c o n s t i t u t i o n  s t a t e s  "The r i g h t  o f  t h e  p e o p l e  to 
k e e p  a n d  b e a r  a r m s  s h a l l  n o t  b e  i n f r i n g e d  b u t  t h e  G e n e r a l  A s s e m b l y  
s h all h a v e  p o w e r  to p r e s c r i b e  t h e  m a n n e r  in w h i c h  a r m s  m a y  be 
b o r n e . "
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T h e  r e a s o n i n g  o f  t h e  t w o  d i s s e n t i n g  j u s t i c e s  in Am o s  is 

i m p o r t a n t ,  s i n c e  if t h i s  p o s i t i o n  w e r e  a d o p t e d  in Alaska, AS

1 1 . 6 1 . 2 0 0  w o u l d  b e  s t r u c k  down. T h e  d i s s e n t e r s  s t a t e d  t h a t  the 

f e l o n  in p o s s e s s i o n  s t a t u t e  " i m p e r m i s s i b l y  l i m i t s  t h e  a f f i r m a t i v e  

c o n s t i t u t i o n a l  g u a r a n t e e  a n d  as s u c h  is n o t  a v a l i d  e x e r c i s e  of the 

p o l i c e  p o w e r . "  T h e  d i s s e n t e r s  l o o k e d  at o t h e r  s t a t e  d e c i s i o n s  

u p h o l d i n g  f e l o n  in p o s s e s s i o n  la w s  a n d  c o n c l u d e d  " T h e s e  states, 

h o w e v e r ,  h a v e  c o n s t i t u t i o n a l  p r o v i s i o n s  d i f f e r e n t  f r o m  ours. E v e r y  

o n e  of  t h e s e  c o n s t i t u t i o n s  l i n k  t h e  r i g h t  to  b e a r  a r m s  t o  t h e  n e e d  

f o r  a m i l i t i a .  U n l i k e  t h e s e  p r o v i s i o n s ,  t h e  L o u i s i a n a  C o n s t i t u t i o n  

of  1974 e x p r e s s l y  g r a n t s  to  e a c h  c i t i z e n  t h e  'r i g h t  t o  k e e p  and 

b e a r  a r m s , ' a r i g h t  w h i c h  'no law' s h a l l  a b r i d g e .  T h i s  

c o n s t i t u t i o n a l  g u a r a n t e e  is n o t  l i m i t e d  b y  l i n k i n g  it t o  a m i l i t i a  

o r  a d e f e n s e  f o r  t h e  p e o p l e  as  a w h o l e .  It is l i m i t e d  o n l y  b y  one 

s t a t e  e x c e p t i o n :  t h e  l e g i s l a t u r e  h a s  t h e  a u t h o r i t y  to  p r o h i b i t  the

c o n c e a l m e n t  of w e a p o n s  on t h e  p e r s o n .  O t h e r w i s e ,  t h e  l e g i s l a t u r e  

l a c k s  t h e  a u t h o r i t y  t o  n u l l i f y  t h e  r i g h t  o f  L o u i s i a n a  c i t i z e n s  to 

k e e p  a n d  b e a r  a r m s . "

A n  a n a l y s i s  of t h e  e f f e c t  t h e  p r o p o s e d  r i g h t  to  b e a r  arms 

a m e n d m e n t  w i l l  h a v e  o n  t h e  s t a t e ' s  f e l o n  in p o s s e s s i o n  s t a t u t e  m u s t  

b e  u n d e r t a k e n  w i t h  b o t h  t h e  r i g h t  to  p r i v a c y  a n d  t h e  A l a s k a  S u p r e m e  

C o u r t ' s  e x p a n s i v e  e q u a l  p r o t t c t i o n  s t a n d a r d  in m ind. A l a s k a  law 

p r o h i b i t s  all felons, i n c l u d i n g  p e r s o n s  c o n v i c t e d  o f  n o n - v i o l e n t  

f e l o n i e s  s u c h  as e m b e z z l e m e n t  a n d  c e r t a i n  s e x  o f f e n s e s ,  from



p o s s e s s i n g  f i r e a r m s .  If SJ R 4  w e r e  a d o p t e d ,  t h e  c o u r t  w o u l d  r e q u i r e

t h e  s t a t e  t o  p r o v e  t h a t  t h e  l a w  is b a s e d  o n  a c o m p e l l i n g  s t a t e

i n t e r e s t .  I n  r e l a t i o n  to n o n - v i o l e n t  f e l ons, it is n o t  u n l i k e l y

t h a t  t h e  s t a t e  w o u l d  b e  u n a b l e  t o  m e e t  t h e  b u r d e n  o f  p r o v i n g  it had

a c o m p e l l i n g  s t a t e  i n t e r e s t  in p r o h i b i t i n g  t h e  p o s s e s s i o n  of

f i r e a r m s  b y  n o n - v i o l e n t  felons.

c. C o n s t i t u t i o n a l i t y  of P r o h i b i t e d  Weapo_ns_S_tatutes

T h e  p o s s e s s i o n  of c e r t a i n  c l a s s e s  o f  w e a p o n s  is 

p r o h i b i t e d  in A l a s k a . 37 I n c l u d e d  in t h e  c a t e g o r y  of  p r o h i b i t e d  

w e a p o n s  a r e  s w i t c h b l a d e s ,  g r a v i t y  k n i v e s ,  and m e t a l  k n u c k l e s .  

U n d e r  S J R 4 , t h i s  l a w  w o u l d  b e  u n c o n s t i t u t i o n a l ,  if t h e  c o u r t  in 

t h i s  s t a t e  a c c e p t e d  t h e  a n a l y s i s  of  t h e  O r e g o n  S u p r e m e  C o u r t  in 

S t a t e  v. D e l a a d o . 692 P . 2d 610 (Ore. 1984); S t a t e  v. B l o c k e r . 630 

P . 2d  824 (Ore. 1981); a n d  S t a t e  v. K e s s l e r . 614 P . 2d  94 (Ore. 

1980) .

I n  Delcrado. t h e  O r e g o n  c o u r t  h e l d  t h a t  a s t a t u t e  

p r o h i b i t i n g  m e r e  p o s s e s s i o n  of a s w i t c h b l a d e  w a s  u n c o n s t i t u t i o n a l  

u n d e r  t h e  r i g h t  t o  b e a r  a r m s  p r o v i s i o n  o f  t h e  O r e g o n  

c o n s t i t u t i o n . 38 T h e  c o u r t  f i r s t  d e t e r m i n e d  th a t  t h e  d r a f t e r s  of 

O r e g o n ' s  c o n s t i t u t i o n  " i n t e n d e d  t h a t  t h e  p r i v a t e  c i t i z e n  h a v e  the
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37A S  1 1 . 6 1 . 2 0 0 ( e )  .

^ A r t i c l e  I, s e c t i o n  27, o f  t h e  O r e g o n  C o n s t i t u t i o n  p r o v i d e s ;  
"The p e o p l e  s h a l l  h a v e  t h e  r i g h t  to  b e a r  a r m s  f o r  t h e  d e f e n c e  of 
t h e m s e l v e s ,  a n d  t h e  S t a t e . . . "
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r i g h t  t o  p o s s e s s  a r m s  for t h e  d e f e n s e  of p e r s o n  a n d  p r o p e r t y . " 39

Next, t h e  c o u r t  r e a s o n e d  t h a t  s w i t c h b l a d e s  w e r e  arms, a n d  as a

result, p o s s e s s i o n  o f  a s w i t c h b l a d e  is a c o n s t i t u t i o n a l l y  p r o t e c t e d

in O r e g o n  a n d  t h e  s t a t u t e  m a k i n g  s u c h  p^ s s e s s i o n  a c r i m e  is

u n c o n s t i t u t i o n a l .

d. C o n s t i t u t i o n a l i t y  of G a m e  R e g u l a t i o n s

A l a s k a ' s  r e g u l a t o r y  s c h e m e  r e l a t i n g  t o  t h e  l a w f u l  m e t h o d s  

of  t a k i n g  g a m e  is p o t e n t i a l l y  at r i s k  if t h e  p r o p o s e d  a m e n d m e n t  is 

a d o p t e d . 40 S i n c e  e a c h  of  t h e  g a m e  r e g u l a t i o n s  i n f r i n g e s  on  t h e  

r i g h t  to b e a r  a p a r t i c u l a r  t y p e  o f  arm, in o r d e r  for the r e g u l a t i o n  

t o  w i t h s t a n d  c o n s t i t u t i o n a l  s c r u tiny, t h e  s t a t e  w o u l d  n e e d  t o  p r o v e  

t h a t  it h a d  a c o m p e l l i n g  s t a t e  i n t e r e s t  for a d o p t i n g  the 

r e g u l a t i o n .

F o r  e x a m p l e ,  u n d e r  5 A A C  9 2 . 1 0 0 ( a ) ( 1 ) ,  it is i l l e g a l  to 

s h o o t  w a t e r f o w l  w i t h  a r i f l e  o r  p i s tol. T h e  p u r p o s e  of t h e  

r e g u l a t i o n  is t o  m a k e  h u n t i n g  w a t e r f o w l  less e f f i c i e n t ,  a n d  m o r e

39Pelcrado at 611.

405 A A C  9 2 . 0 7 5  (the p e r m i s s i b l e  w e a p o n s  for t a k i n g  b i g  g a m e  a r e  
a s h o t g u n ,  a m u z z l e - l o a d i n g  rifle, o r  a r i f l e  o r  p i s t o l  u s i n g  a 
c e n t e r - f i r i n g  c a r t r i d g e ) ;  5 A A C  9 2 . 0 8 0  (it is p r o h i b i t e d  to t a k e  
g a m e  w i t h  t h e  u s e  o r  a i d  of  a m a c h i n e  gun, s e t  gun, o r  a s h o t g u n  
l a r g e r  t h a n  10 g a u g e ) ;  a n d  5 A A C  9 2 . 1 0 0  (it is p r o h i b i t e d  to t a k e  
w a t e r f o w l ,  s n i p e  a n d  c r a n e s  w i t h  a r i f l e  o r  p i s t o l ,  a s h o t g u n  
l a r g e r  t h a n  10 ga u g e ,  o r  a s h o t g u n  n o t  p l u g g e d  to  a t h r e e  s h e l l  

c a p a c i t y ) .
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s p o r t i n g / 1 H o w e v e r ,  m a n y  b i o l o g i s t s  h a v e  a r g u e d  t h a t  the

r e g u l a t i o n  is u n n e c e s s a r y  as it d o e s n ' t  m a t t e r  h o w  a b i r d  is

killed, it o n l y  m a t t e r s  h o w  m a n y  a n i m a l s  a r e  shot, a n d  w h e t h e r  the

a p p r o p r i a t e  b a g  l i m i t  w a s  e x c e e d e d . 42 In the f a c e  of t h i s  t y p e  of

e x p e r t  t e s t i m o n y ,  it is n o t  u n l i k e l y  t h a t  a c o u r t  w o u l d  s t r i k e  d o w n

5 A A C  9 2 . 1 0 0 ( a ) ( 1 )  as an i n f r i n g e m e n t  o f  t h e  r i g h t  to b e a r  arms.

6. T h e  L e g i s l a t u r e  S h o u l d  A f f i r m a t i v e l y  S t a t e  Its I n t e n t

T h e  State, t h r o u g h  e x e r c i s e  of its p o l i c e  power, is 

v e s t e d  w i t h  t h e  a u t h o r i t y  t o  e n a c t  laws, w i t h i n  c o n s t i t u t i o n a l  

limits, t o  p r o m o t e  t h e  g e n e r a l  w e l f a r e  of  its c i t i z e n r y .  T h e  

A l a s k a  S u p r e m e  C o u r t  e x a m i n e d  t h e  s t a t e ' s  p o l i c e  p o w e r  in l i g h t  of 

e x p r e s s  c o n s t i t u t i o n a l  l i m i t a t i o n s  o n  r e g u l a t o r y  a u t h o r i t y  in 

M a t t h e w s  v. Q u i n t o n .43 In  t h i s  case, t h e  c o u r t  a n a l y z e d  w h e t h e r  

a s t a t u t e  p r o v i d i n g  for t h e  t r a n s p o r t a t i o n  of c h i l d r e n  t o  n o n p u b l i c  

s c h o o l s  a t  p u b l i c  e x p e n s e  w a s  in c o n t r a v e n t i o n  of  a c o n s t i t u t i o n a l  

p r o h i b i t i o n  a g a i n s t  t h e  a p p r o p r i a t i o n  of p u b l i c  f u n d s  for the 

s u p p o r t  o f  p r i v a t e  s c h o o l s .  S i n c e  t h e  s t a t u t e  h a d  b e e n  on t h e  

b o o k s  b e f o r e  t h e  c o n s t i t u t i o n a l  p r o v i s i o n  w a s  a d o p t e d ,  t h e  c o u r t

41T e l e p h o n e  c o n v e r s a t i o n  w i t h  J a m e s  S h e r i d a n ,  A s s i s t a n t  S p e c i a l  
A g e n t  in C h a rge, L a w  E n f o r c e m e n t ,  A l a s k a  R e g i o n ,  U n i t e d  S t a t e s  Fish 
a n d  W i l d l i f e  S e r v i c e .

42Id.

43362 P . 2 d  932, app. d i s m . , cert. den. 82 S .Ct. 530, 368 U.S. 
517, 7 L . E d . 2 d  522 ( A l a s k a  1961)
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c o n s i d e r e d  t h e  e f f e c t  of s u b s e q u e n t l y  a d o p t e d  c o n s t i t u t i o n a l  

p r o v i s i o n s  o n  e x i s t i n g  s t a t u t e s .

T h e  c o u r t  c o n c l u d e d  t h a t  for a c o n s t i t u t i o n a l  p r o v i s i o n  

t o  o p e r a t e  r e t r o s p e c t i v e l y  to v a l i d a t e  a n t e c e d e n t  l e g i s l a t i o n  in 

t h e  fa c e  o f  c l a i m e d  u n c o n s t i t u t i o n a l i t y ,  " t h e  v a l i d a t i n g  

c o n s t i t u t i o n a l  p r o v i s i o n  m u s t  m a k e  s o m e  r e f e r e n c e ,  h o w e v e r  s l i g h t  

o r  i n f e r e n t i a l ,  to the s t a t u t e  i n t e n d e d  to  b e  v a l i d a t e d . "  The 

s t a t u t e  a u t h o r i z i n g  t r a n s p o r t a t i o n  o f  p r i v a t e  s c h o o l  p u p i l s  was 

d e c l a r e d  v o i d  b e c a u s e  t h e  n e w l y  a d o p t e d  c o n s t i t u t i o n a l  p r o v i s i o n  

d i d  "not s h o w  b y  t h e  l a n g u a g e  used, e i t h e r  d i r e c t l y  o r  b y  n e c e s s a r y  

i m p l i c a t i o n ,  t h a t  it w a s  i n t e n d e d  to o p e r a t e  r e t r o s p e c t i v e l y  so as 

to v a l i d a t e  [the s t a t u t e ] . "  Id. at 939.

W h e t h e r  t h e  s t a t u t e  w a s  a v a l i d  e x e r c i s e  of  t h e  p o l i c e  

p o w e r  of t h e  s t a t e  w a s  a l s o  c o n s i d e r e d  in M a t t h e w s . T h e  c o u r t  

n o t e d  t h a t  " t h e  p o l i c e  p o w e r  —  b r o a d  a n d  c o m p r e h e n s i v e  t h o u g h  it 

is —  m a y  n o t  b e  e x e r c i s e d  in c o n t r a v e n t i o n  of  p l a i n  and 

u n a m b i g u o u s  c o n s t i t u t i o n a l  i n h i b i t i o n s . "  A l t h o u g h  t h e  s t a t e  has 

" i n h e r e n t  a n d  r e s e r v e d  p o l i c e  p o w e r  t o  e n a c t  l a w s  t o  p r o m o t e  the 

safety, h e a l t h  a n d  g e n e r a l  w e l f a r e  o f  s o c i e t y , "  t h e  c o u r t  

e m p h a s i z e d  t h a t  "t h i s  p o w e r  m u s t  b e  e x e r c i s e d  w i t h i n  c o n s t i t u t i o n a l  

l i m i t s . "  Id. a t  944.
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D u r i n g  t h e  F o u r t e e n t h  a n d  F i f t e e n t h  L e g i s l a t u r e s ,  

v e r s i o n s  o f  t h e  r i g h t  t o  b e a r  a r m s  a m e n d m e n t  c o n t a i n e d  a g e n e r a l  

s t a t e m e n t  o f  " l e g i s l a t i v e  i n t e n t "  i n d i c a t i n g  t h a t  the 

c o n s t i t u t i o n a l  a m e n d m e n t ,  if adopted, " s h o u l d  n o t  be  c o n s t r u e d  to 

p r e c l u d e  t h e  r e g u l a t i o n  of t h e  m a n n e r  in w h i c h  a r m s  m a y  b e  borne, 

c a r r i e d ,  o r  u s e d . "  W e  are c o n c e r n e d  t h a t  t h i s  i n d i r e c t  s t a t e m e n t  

o f  l e g i s l a t i v e  i n t e n t  w i l l  n o t  b e  e f f e c t i v e  to p r e s e r v e  t h e  p r e s e n t  

p o w e r  t o  r e a s o n a b l y  r e g u l a t e  the p o s s e s s i o n  a n d  u s e  of w e a p o n s .

A s  a g e n e r a l  rule, a s t a t u t e  o r  c o n s t i t u t i o n a l  p r o v i s i o n  

w i l l  b e  i n t e r p r e t e d  a c c o r d i n g  to t h e  p l a i n  m e a n i n g  of  t h e  l a n g u a g e  

o n  its face. If t h e  i n t e n t  b e h i n d  t h e  a d o p t i o n  o f  t h e  a m e n d m e n t  

w e r e  t o  l a t e r  b e c o m e  an issue, it is t h e  i n t e n t  o f  t h e  v o t e r s  w h o  

a d o p t e d  t h e  m e a s u r e  t h a t  w i l l  b e  r e l e v a n t ,  r a t h e r  t h a n  t h e  i n t e n t  

o f  t h e  l e g i s l a t o r s  w h o  d r a f t e d  it. A l t h o u g h  l a s t  s e s s i o n ' s  

r e s o l u t i o n  d i r e c t e d  t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y  t o  c o n s i d e r  t h e  

s t a t e d  " l e g i s l a t i v e  i n t e n t "  w h e n  p r e p a r i n g  its n e u t r a l  s u m m a r y  for 

t h e  e l e c t i o n  p a m p h l e t ,  t h e  i n t e n t  l a n g u a g e  w o u l d  n o t  a p p e a r  o n  t h e  

b a l l o t  itself, a n d  m i g h t  n o t  b e  c o n t a i n e d  v e r b a t i m  in t h e  e l e c t i o n  

p a m p h l e t .  S e e  art. XIII, sec. 1 of  t h e  A l a s k a  C o n s t i t u t i o n  a n d  AS 

1 5 . 5 8 . 0 1 0 .

C o n c l u s i o n

It is o u r  b e l i e f  t h a t  t h e  p r e s e n t  p r o v i s i o n  of t h e  A l a s k a  

c o n s t i t u t i o n  a n d  t h e  t r a d i t i o n a l  r e s t r a i n t  of t h e  l e g i s l a t u r e  in
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r e g u l a t i n g  f i r e a r m s  a d e q u a t e l y  p r o t e c t  t h e  r i g h t  to  b e a r  arms.

H o w e v e r ,  if t h e  l e g i s l a t u r e  b e l i e v e s  t h i s  i s s u e  s h o u l d  b e  p l a c e d

b e f o r e  t h e  p e o p l e  in t h e  fo r m  o f  a c o n s t i t u t i o n a l  a m e n d m e n t ,  t h a t

a m e n d m e n t  s h o u l d  be  d r a f t e d  to e x p l i c i t l y  r e c o g n i z e  the

l e g i s l a t u r e ' s  r e g u l a t o r y  a u t h o r i t y  w i t h  r e g a r d  t o  arms.

B o t h  l e g a l  p r i n c i p l e s  a n d  c o m m o n  s e n s e  d i c t a t e  t h a t  a 

w e l l - d r a f t e d  s t a t u t e  o r  c o n s t i t u t i o n a l  p r o v i s i o n  s h o u l d  r e d u c e  

u n c e r t a i n t y  a n d  d i s p u t e s  a b o u t  i n t e r p r e t a t i o n .  S t a t e m e n t s  of 

" l e g i s l a t i v e  i n t e n t "  a r e  n o t  an a d e q u a t e  s u b s t i t u t e  f o r  clear, 

u n a m b i g u o u s  l a n g u a g e  in t h e  p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t .  A 

m o r e  p r e c i s e l y  d r a f t e d  a m e n d m e n t  w o u l d  m i n i m i z e  t h e  p o s s i b i l i t y  

t h a t  a c r i m i n a l  d e f e n d a n t  w o u l d  l a t e r  b e  a b l e  t o  s u c c e s s f u l l y  

c o n v i n c e  a court, as h a s  b e e n  d o n e  in o t h e r  t h a t  s t a tes, t h a t  a 

s t a t u t e ,  r e g u l a t i o n ,  o r  o r d i n a n c e  is u n c o n s t i t u t i o n a l .

A s  a l t e r n a t i v e s  to  SJR4, w e  s u g g e s t  l a n g u a g e  s u c h  as:

T h e  i n d i v i d u a l  r i g h t  to k e e p  and b e a r  a r m s  s h a l l  n o t  be 
d e n i e d  o r  i n f r i n g e d  b y  t h e  s t a t e  or  a p o l i t i c a l  
s u b d i v i s i o n  o f  t h e  state, e x c e p t  t h a t  t h e  s t a t e  o r  a 
p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  m a v  r e g u l a t e  t h e  
m a n n e r  in w h i c h  a r m s  m a v  b e  kept, borne, o r  u s e d .

o r

T h e  i n d i v i d u a l  r i g h t  to k e e p  a n d  b e a r  a r m s  s h a l l  n o t  be 
d e n i e d  o r  i n f r i n g e d  b y  t h e  s t a t e  or  a p o l i t i c a l  
s u b d i v i s i o n  of  t h e  state, e x c e p t  t h a t  t h e  e x e r c i s e  of 
t h i s  r i g h t  m a v  b e  r e g u l a t e d  b v  l a v .
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W e  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  of  o u r  c o m m e n t s ,  a n d  t r u s t  

t h a t  w e  c a n  w o r k  t o g e t h e r  t o  a c c o m p l i s h  y o u r  g o a l s  in a w a y  th a t  

d o e s  n o t  d e t r i m e n t a l l y  a f f e c t  o u r  a b i l i t y  to  p r o s e c u t e  a c t i v i t i e s  

t h a t  w e  all a g r e e  s h o u l d  b e  a g a i n s t  t h e  law.

cc: T h e  H o n o r a b l e  Pat R o d e y
T h e  H o n o r a b l e  P e t e r  G o l l  
T h e  H o n o r a b l e  M a x  G r u e n b e r g  
T h e  H o n o r a b l e  D a v e  D o n l e y  
G r a c e  B e r g  S c h a i b l e  
B o b  E v a n s

R e s p e c t f u l l y  s u b m i t t e d

G R A C E  B E R G  S C H A I B L E  
A T T O R N E Y  G E N E R A L

L a u r i e  H. O t t o  
A s s i s t a n t  A t t o r n e y  G e n e r a l
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■N 17 1989

RE:  S.  J .  R.  # 4

D e a r  S e n a t o r  F a i k a ;

T h e  A l a s k a  A s s o c i a t i o n  o f  C h i e f s  o f  P o l i c e  i a  o p p o s e d  t o  S e n a t e  
J o i n t  R e s o l u t i o n  1(4.  We a r e  c o n c e r n e d  t h a t  s h i f t i n g  t h e  e x i s t i n g  
c o n s t i t u t i o n a l  c o l l e c t i v e  r i g h t  t o  b e a r  a r m s  t o  a n  u n d e n i a b l e ,  
u n i n f r i n g a b l e  i n d i v i d u a l  r i g h t  w i l l  p l a c e  o u r  e x i s t i n g  w e a p o n  
l a w s  i n  j e o p a r d y .  T h i s  a m e n d m e n t  c o u l d  u l t i m a t e l y  e x t e n d  a n  
i n d i v i d u a l  c o n s t i t u t i o n a l  g u a r a n t e e  t o  c o n v i c t e d  f e l o n s ,  t h e  
m e n t a l l y  d e r a n g e d  o r  o t h e r w i s e  i n c o m p e t e n t  p e r s o n s  t o  p o s s e s s  
f  i  r e a r m s .

T h e  i s s u e s  o f  c o n c e a l e d  w e a p o n s  a n d  p r o h i b i t e d  w e a p o n s  h a s  n o t  
b e e n  a d e q u a t e l y  a d d r e s s e d .  I t  i s  v i r t u a l l y  i m p o s s i b l e  t o  
a c c u r a t e l y  p r e d i c t  h ow t h e  c o u r t s  w i l l  i n t e r p r e t  t h e  i n t e n t  o f  
t h i s  a m e n a m e n t  w h e n  t h e s e  i s s u e s  a r e  r a i s e d ,  a n d  we c a n  r e s t  
a s s u r e d  t h e y  w i l l  b e .  We s i m p l y  d o  n o t  n e e d  m o r e  l i t i g a t i o n  i n  
t h i s  a r e a .

B y  n o  m e u n s  i s  o u r  a s s o c i a t i o n  a n  a n t i - g u n  g r o u p ,  b u t  we b e l i e v e  
i n  a n d  a d v o c a t e  r e s p o n s i b l e  u s e ,  p o s s e s s i o n ,  a n d  o w n e r s h i p  o f  
f i r e a r m s .  T h e  e x i s t i n g  l a w  a d e q u a t e l y  p r o t e c t s  t h e  g o o d  c i t i z e n s  
o f  A l a s k a ,

We r e q u e s t  t h a t  t h i s  p o s i t i o n  b e  ma d e  p a r t  o f  t h e  r e c o r d  i n  f r o n t  
o f  y o u r  c o m m i t t e e .

R e s p e c t f u l l y ,

P r e s i  d e n t

J a n u a r y  1 6 ,  1 9 8 9

S e n a t o r  J a n  F a i k s ,  C h a i r m a n  
S e n a t e  J u d i c i a r y  C o m m i t t e e  
P 0  B o x  V, M a i l  S t o p  3 1 0 0  
J u n e a u ,  AK 9 9 8 1  1

M L D /d la



A L A S K A  C H A P T E R  

N A T I O N A L  A S S O C I A T I O N  O F  

S O C I A L  W O R K E R S

Executive Director 
William Diefceli, ACSW

8923 Tania Dnve 
Juneau, Alaika 99801 

(907) 789-7099

January 3 1 , 1 9 8 9

The Honorable Jan Fa iks,  Chair 
Senate J ud ic ia ry  Committee 
P. 0. Box Y 
Juneau ,AK  9 9 8 1 1 fte; S.J.R. 4

Dear Senator Falks:

The Alaska ChaDter o f  the National Association of  Social  W o r k e r s  is opoosed to Senate Jo in t  
Reso lut ion 4. We bel ieve that to delete the prov is ions in the existing constitution that give the 
state the r ight  to regulate the use and possession o f  f i r e a rm s  would create ser ious p rob lems  in a 
state that a l ready has such high rates  o f  v iolent  deaths and accidents whicn a re  caused by 
f i r e a rm s .

The National Association of  Social W o r k e r s  represents  more than 3 0 0  professional  social  
w o r k e r s  throughout the state. As a group work ing da i ly  with a wide range of social p rob lems ,  we 
u rg e  you  to consider the potential negative ef fects o f  th is  proposed Constitutional amendment.

Our  organizat ion i s  not opposed V, the respons ib le use of  f ' - ' eorms f o r  hunting o r  sport .
Howeve r , we bel ieve that it i s in the best in te res ts  o f  a l l  t h : cit izens of Alaska that the state 
re ta in  the power to regulate the purchase and possession of weapons. I f  this amendment v/ere to 
pass,  the state could not prohibi t convicted felons and menta l l y deranged individuals f r om  
purchasing and possessing weapons.

We  do not bel ieve there  is a need to change the exist ing prov is ion in the Ccnsititution. Howeve r , 
i f  5. J .  R. 4  is adopted, we s t rongly urge that you add a clause to tne amenoment that w i l l  al iow 
the state io  continue to regulate the use o f  f i r e a rm s ,  such a s ' exceot tnat tms r ight  may he 
regulated by state lav/ o r  municipal ordinance".

S in ce r e l y ,

XL.
Alaska Chapter
National Association of  Social Wo rk e r s

.BOARD OF DIRECTORS.

PRESIDENT— II MO 
Cftaryl Mann. ACSW 
Ancfwraga

PAST—PRESIDENT— 1669 
Yvonn* Cnaae. ACSW 
Juneau

SOUTHEASTERN REPRESENTATIVE— I960
Nina Money, MSW
Juneau

VICE—PRESIDENT-1990 
Cacalla Eaoaraa. ACSW 
Kodlaa

NORTHERN REPRESENTATIVE—1968
Sharon Bullock, MSW
Fvmanki

WESTERN REPRESENTATIVE-1900
Nan Savoy, ACSW
Belhel

SECRETARY— 1900 
Diana DtSanlo. BSW 
Ancnoraoe

SOUTHCENTRAL REPRESENTATIVE —1960
Jan UacCaranca. ACSW
Ancnoraoa

ATLAROE REPRESENTATIVE—1900
CilM Swaru. ACSW
Komar

TREASURER— 1990 
Theraaa bvraoo. ACSW 
Cnugaak

SOUTHCENTRAL REPRESENTATIVE— 1900 
Kan f  anon. ACSW 
P m  m a r

STUDENT REPRESENTATIVE—1 * 0  
Conaan bayt*
Ancnoraoa



N e b r a s k a n s  V o t e  

F o r  F i r e a r m  R i g h t

A  s ta te  question to  am end Nebraska's con­

s titu tio n  to inc lude th e  guaranteed r igh t 

to keep and bear arm s ga ined vote r app iuva l 

by a m arg in  o f 65 to  3 5 % . Nebraska is the

43rd sta te  to adopt such a m easure. Six 

o thers have done so th is  decade.

The week before the  vote, m em bers of 

Nebraska Sportsmen's R igh ts  C om m ittee 

(NSRC). headed by NRA D irecto r Dr. James 

C arlson, and NRA o ff ic ia ls  toured the  s ta te , 

speaking to h u n ting  and shoo ting  c lubs, 

a long w ith  the news m edia . As on previous 

v is its , the w arm  reception to ld  organizers 

to expea  the best on e lec tion  day. B ut they

w eren 't sure the strong support in the 

w estern tw o -th irds  of the  s ta te  would carry  

over in to  the east, espec ia lly  in  Omaha.

NSRC C hairm an Carlson sa id  the question 

carried  in a ll 93 counties in the state. He 

is not surprised by the  fire a rm s m andate 

from  citizens.

The Nebraska vote m eans local o rd i­

nances, more re s tric tive  than  the  state law , 

w ill be preempted. ■

F i n a n c i a l  S u p p o r t e r s  O f  T h e  M a r y l a n d  H a n d g u n  B a n

N ationa l gun p roh ib itio n  groups, M aryland businesses, and 

po litica l o rgan iza tions pu t the ii f in a n c ia l m uscle aga ins t 

Maryland firearm s owners who sought to overturn the  M aryland 

handgun ban by re ferendum  in the November e lection. According 

to the October 1988 f i l in g  to the Maryland State A dm in is tra tive  

Board of E lections, the  "C itizen s  for E lim in a tin g  Saturday 

N ight S pec ia ls ," w h ich  opposed the priva te  ow nership of 

handguns in M aryland, lis ted  the fo llow ing businesses and 

groups as donors to th e ir  a n ti-g u n  cam paign :

■SERVICE CONTRIBUTORS:
Baltimore's Child Magazine

Baltimore (£160.00)
Ed Early Printing Co.

Baltimore ($120.00)
Farrar Network

Baltimore ($1,150.00)
National Coalition To Ban Handguns

Washington. O.C. ($4,375.00)

FINANCIAL CONTRIBUTORS:
Well Plastics. Inc.

Baltimore ($500.00)
American Ambulance & Oxygen

Service
Baltimore ($5,000.00) 

American Bank Stationery Co.
Baltimore (S1.C30.00) 

American Trading & Production Corp.
Baltimore ($5,000.00) 

Americans (or Democratic Action
Washington. O.C. ($100 00) 

Automatic Rolls, inc.
Baltimore ($2,500.00) 

laKimore Annual Conference 
7 United Melhodist Church 
: Baltimore ($1,800.00)
bltimore Equitable Society 
j Ballimoie ($5,000.00)
iifo'more Gas I  Electric 
•j Baltimore ($15,000.00)
lereano & Resnick, P.A, (Law Ot- 
1. hces)
j Annaoolis ($9,000.00)
Iritam Development Group. Inc.
5 Columbia ($10000)
Iroadway-Payne, Inc.
• Ballimoie ($1.00000)
Base Bank ol Maryland

Baltimore ($1,000.00)
Mien's Clothiers
L Cockeysville ($25.00)

s Colonial Limited Partners 
■ Baltimore ($250 00)
Concord Associates, Inc.
L  Baltimore ($10000)

n Central Petroleum 
Baltimore i$ 10,000 00) 

liLhiar' -d Partnership
* T ($1 000.00) 
Oryder

T ($30000)
Bttw * .„., Inc.
{if 8. ($5000)
t:
De c e m b e r 1988

Eleanor & Franklin Roosevelt 
Democratic Club 
Bowie ($200.00)

Environmental Elements Corp.
Balrimore ($100.00)

Equitable Sank National Ass'n 
Baltimore ($10,000.00)

FairbrooK Park Apartments
Baltimore ($100.00)

Fidelity & Deposit Co.
Baltimore ($1,000.00)

First National Bank ol Maryland 
Baltimore ($10,000.09)

Genslar Slone Products Co.
Hunt Valley ($5,000.00)

Group Denial Service
North Bethesda ($300.00) 

Handgun Control, Inc.
Washington. D.C. ($60,000.00) 

Hechinger
Landover ($3,000.00)

H’tlman Materials & Medical 
Components. Inc.
Columbia ($25000)

Hylton & Gonzales
Baltimore ($400 00)

H&S Bakery, Inc.
Ballimoie ($2.50000)

Inner City Really Co. II
Baltimore ($15000)

lonathan Melmck Auctioneers. Inc.
Baltimore ($1.00000)

Kamamlz, Uhllelder I Permiso 
Pikesviile ($50000)

Xoren Furniture. Inc.
Baltimore ($1500)

lakem )e»elry Co.. Inc.
Sjllimoie (550 00)

Landow C Co.
Bethesda i 35 000 00)

l3ngenlelder I Son. Inc. Contrac­
tors
Baltimore ($50000)

laurel Racing Ass'n
Laurel ($10,000.00)

laurel Sand & Gravel. Inc.
Laurel (S5.000.GO)

Legum Chevrolet-Nissan
Baltimore ($1,000.00)

Levan, Schimel. Rir*"nan & Belman 
Columbia ($100.00)

Louis 1. Grasmick Lumber Co.. Inc.
Baltimore ($1,000.00)

Loyola Federal Savings & Loan 
Baltimore (S1.000.C0)

Macks & Macks, Inc.
Baltimore ($1,000.00)

Manekin Corp.
Baltimore ($1,000,00)

Mars Super Markets, Inc.
Baltimore ($200.00)

Maryland Cab Ass'n
Kensington (S1.000.0G)

Maryland Legislative Black Caucus 
Landover ($2.00000)

Maryland State Teachers Ass'n 
Baltimore ($7,000.00)

Meridian Healthcare, Inc.
Towson ($1.250 00)

Meridian, Inc.
Towson ($3,750.00)

Micro Machining
Ballimon. ($50000)

Novell Corp.
Hunt Valley .($20.00000)

Number Ten Foundation, Inc.
Baltimore IS50000)

N. Hess' Sons, Inc.
Baltimore (S5C000)

Perini Construction Inc.
Hagerstown ($3.00000)

PHP Healthcare Corp.
Alexandria. Va iS 1.000 00)

Pioneer City Realty Co. I
Baltimore 1515000)

Pioneer City Realty Co. 3
Baltimore i $300 CO)

Piper 1 Marbury
Baltimore ($5,000 00)

The Commercial Refinery
Baltimore '.$78.75)

Producer's Video Corp.
Baltimore ($1,026.50)

Winston Network. Inc.
Baltimore 1510.640.00)
(Donation made at request ol 
tne Maryland 
Transit Authority)

Poor. Bowen, Barlett, Kennedy 
Baltimore (S 100.00)

Prem & Dumier
Baltimore ($50.00)

Quille-Crown Parking. PMC 
Management MD. Inc. 
Baltimore ($500.00)

Quille's Parking Cn No. 4
Baltimore ($500.00)

RCM& 0
Baltimore , ($25000)

Redwood Tower Assbciates
Baltimore ($100.00)

Ritz Camera Centers. Inc
Bellavilfe ($50.00)

Rummel, Klepper & Kahl Eng.
Baltimore ($1,000.00)

R.E. Michel Co.. Inc.
Glen Burme ($7,000.00)

Samuel Meisel t  Co., Inc.
Glen Burme ($100.00)

Schutman I  Treem. PA
Baltimore ($100.00)

Slone L Associates, Inc.
Baltimore ($250.00)

Sun Furniture. Inc.
Forestvhle ($2500)

The Bank ot Baltimore
Baltimore lSS.000 00)

Thomas Baines. Baines Construction 
Annapolis ($20 00)

Time Management Group
Baltimore i$15.Q0000)

I. Talbott A Ann Bond
Hutton ($200 Cui

United Methodist Mission
Ballimoie ($1 60000)

White Ridgely I Associates. Inc.
Towson i $25 00)

Whitmg-furner Contracting
Baltimore iSIOOCOOO)

Windsor House Apts. Franklin 
Park Apt. Co.
Baltimore ($30000)

Woman’s Suburbar democratic Club 
Bethesoa i$500 00)
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CL»4s[AsO^-*-*y^>

f . „ /U Z y> ^ .J& e Jt& 4 iP



A M E N D M E N T

B y  S p o h n h o l z

S u g g e s t e d  L a n g u a g e  f o r  H J R  7:

S E C T I O N  19. R I G H T  T O  K E E P  A N D  B E A R  A R M S .  T h e  
i n d i v i d u a l  [A W E L L - R E G U L A T E D  M I L I T I A  B E I N G  N E C E S S A R Y  T O  T H E  
S E C U R I T Y  O F  A  F R E E  S T A T E ,  THE] r i g h t  [OF T H E  P E O P L E ]  t o  k e e p  
a n d  b e a r  a r m s  f o r  l a w f u l  p u r p o s e s  s h a l l  n o t  b e  d e n i e d  o r  
i n f r i n g e d ,  e x c e p t  t h a t  t h e  m a n n e r  o f  k e e p i n g  a n d  b e a r i n g  a r m s  
m a v  b e  r e g u l a t e d  b y  law.



January 25, 1989

M r .  R i c h a r d  R o s s  
C h i e f  o f  P o l i c e  
K e n a i  P o l i c e  D e p a r t m e n t  
1 0 7  S .  W i l l o w  S t .
K e n a i ,  AK 9 9 6 1 1

D e a r  R i c k :

T h a n k  y o u  f o r  y o u r  P u b l i c  O p i n i o n  M e s s a g e  r e g a r d i n g  H o u s e  J o i n t  
R e s o l u t i o n  7 ,  c o n c e r n i n g  t h e  r i g h t  t o  k e e p  and  b e a r  a r m s .  I  h a v e  
f o r w a r d e d  y o u r  r e q u e s t  t o  R e p r e s e n t a t i v e  Red  B o u c h e r ,  who c h a i r s  t h e  
H ou s e  S t a t e  A f f a i r s  C o m m i t t e e ,  t o  w h i c h  t h e  r e s o l u t i o n  i s  c u r r e n t l y  
a s s i g n e d .

I f  y o u  w i s h  t o  c o n t a c t  R e p r e s e n t a t i v e  B o u c h e r  d i r e c t l y ,  h i s  
t e l e p h o n e  n um be r  i s  4 6 5 - 4 9 3 1 ;  h i s  a d d r e s s  i s  B o x  V ,  J u n e a u ,  9 9 8 0 1 .  
M e a n w h i l e ,  I  w i l l  k e e p  t a b s  on t h i s  r e s o l u t i o n  t o  e n s u r e  t h a t  i t .  
u n d e r g o e s  a l e g a l  r e v i e w  b e f o r e  i t  r e a c h e s  t h e  H o u s e  f l o o r .

T h a n k  y o u  f o r  b r i n g i n g  t h i s  m a t t e r  t o  my a t t e n t i o n .  I  a p p r e c i a t e  
h e a r i n g  f r o m  y o u .

S i n c e r e l y ,

M i k e  N a v a r r e  
R e p r e s e n t a t i v e


