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WORK OF THE RE APPORTIONMENT BOARDS
I'lic I'irsl Reapporlionm cill Hoard under Chairman UohkIjs Ciuy o f  Ju ­

neau convened on Septem ber 15, l% -t;il  held hearings in Juneau. Anchorage, 
l .m loinks, Nome, ami Sitka, btihmiltinu a report to Ihegovcrnor on December 
II'. Hie hoard had considered len different plans and recommemled llial Hie 
Male lie divided into Iwenly elecliun disliicls very nearly eipial in popiilalinn. 
each diilrivl electing iwo representatives and one sciiulr.c. Alt allernalive plan 
using forty election dislricls was preferred by Hie hoard lint was rilled out be­
cause ol the sta le constitutional ici|ilircnient that newly drawn elecliun dis- 
I riels contain a population eipial to at least uiicTnrliclll ol I lie population (it 
Hie stale.

While com plying exactly with all United Stales Supreme Court rulings 
made up to that time, this plan was drastic, calling lor a recasting o f all political 
liouiidaiies in the stale. It was never published. During the ninety-day period 
constitutionally allowed before the governor would have had to publish a plan, 
the appeal nice o f addiliou.il United Stales Supreme Court decisions made it 
seem advisable for him to look al the problem again; lie convened a new Re- 
upportionm cnl Hoard on March 6, I'JbS.

The plans examined and then rejected by Hie board under Chairman 
Gray were as follows;1 11 to  retain Hie existing districting and apportionm ent and to give sena­
t o r s  m ultiple voles, ranging from one vole for District F (Cotdova-Valde/ to 
nineteen voles for District GI Anchorage-Palnierl;

(.’ I to  apportion the iwenly senators among the four regional senate dis- 
u ie ts iA , L .J .an d  N )by  the method o f eipial proportions;

I t i  in apportion the iwenly senators among Hie twelve small senate dis­
tricts by the m ethod o f  eipial proportions,

t-tl lo  apportion the twenty senators among live new senate districts;1 5 1 to create twenty small single-member senate districts, each consist­
ing o f  one or two existing bouse dislricls;(01 to create dislricls based on the number o f persons who actually 
voted al Hie last presidential election;

17 1 lo create wedge-shaped districts, the apex being in an urban area and 
Hie base in a rural area;

(SI to  create Iwenly new single-member senate dislricls approximately 
eipial in population, two representatives would run at large in thirteen ol these 
dislricls. and Hie remaining seven would he divided in to  an uiban hall and a 
i oral hall for house elPclions;aud

(lM lo  create forty  new election districts equal in population,assigning 
one repieseillalive to  each and one senator locacli pair.
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Governor Fgan gave Iwo reasons for reconvening Hie Keapporliuniiienl 
Hoard; ( I )  the United Stales Supreme Court in i'unstm  v. Dorsey""  had „c- 
eepleil as constitutional a mix lure o f single-member and im illim em her dislricls 
in the same bouse a circumstance which would make possible a less drastic 
rcapporliim m cnl plan in Alaska, and 12) il seemed possible that military popu­
lation might have lo b e  included lor.'ciipporlionm ciil purposes instead of civil­
ian imputation only, as required <>y the Alaska Constitution

helix Toner, chairman of the reconvened Kcupporli. .rent Hoard, 
raised these m ailers Willi A ttorney General Warren Colver. The board was re­
viewing Hie existing mullimcnibcr house districts in Fairbanksanrl Anchorage 
and also, in response to local requests, was examining the possibility o f making 
a large m ullimcnibcr district out o f the old Northwestern Division. T he need 
for multiineinbei dislricls in Fairbanks and Anchorage arose because the cen­
sus data are enum erated in such a way as lo render impossible Hie construction 
o f  single dislricls ol known population and because, in the case o f  Anchorage, 
the \ l)M  earthquake had cffcclcd a substantial population dispersal, the extent 
o f  which would not be known until the I ‘>70 Census.

The attorney general, in his reply on June I, 1*765, referred to  the United 
Stales Supreme Court case Fu risw i v. Dorsey. The court had upheld the use o f  
some m ultimcm hcr districts in Georgia but had warned dial m ullim cnibcr dis­
trict apportionm ent schemes might "opera te  to minimize o r cancel out Hie vot­
ing strength ol racial or political elem ents o f  the voting population .,‘1’ In 
Alaska, political or racial minorities might be expeeled to argue that niulli- 
inember districts m inimise or cancel ou t their voting strength. In the Norlh- 
vcslcrn region such m inorities would probably have a good ease and he able to 

dem onstrate llial a mullimcnibcr district w mid be unconstitutional. In Fair­
banks anil Anchorage the retention o f im illim em her districts would be justified 
by the practical impossibility o f creating single districts; also, since both  are 
compact areas, the probability o f serious impairment o f voting strength would 
be -light. These Iwo mulliinember districts would therefore probably be 
deemed constitutional.

Concerning the question o f including military personnel as part o f  the 
population for apportionm ent purposes, die attorney general said that the 
Alaska Constitution requires reapporlionm ent to be based on civilian popula­
tion as reported by the census and that this stipulation clearly means that mili­
tary personnel cannot be included. The United Stales Supreme Court has not 
been asked directly to  determ ine Hie constitutionality  o f  excluding military 
personnel, and until it gives ;< ruling, the board must be bound by the Alaska 
Constitution. In l l u l l  v. Richardson, however, the federal district court refused 
lo invalidate Hawaii’s Constitution for basing reapporlionm ent on registered
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voters rather than nil total population, The om ul pointed out that having re- 
upim rliuiiilicut on total population in an area where nonresident military per­
sonnel lorm a sulist m tial traction ol the total poptilalum  and cause it lo Huelu- 
a le  widely and rapidly could lead lo  "grossly absurd and dangerous results " In 
the Hum i ease, decided the following year ( I'Jtih),1* the United S lates Supreme 
C ourt upheld the use o f  registered voters as the basis fur determ ining appor­
tionm ent, hut restricted the scope of the ruling just lo the spccilic conditions m 
Hawaii In I'HiO. m ilitary personnel formed lO p erccn lo ffljw aifsp u p u la lio ii 
and 15 percent o f  Alaska's.

A question could he raised Concerning the constitutionality  ol excluding 
m ilitary personnel who are also residents o f  Hie stale However, accoidllig Ion 
le tte r received from the Alaskan Command Headquarters on April Hi, l% 5 , 
there were at that lime only 11 I Alaskan residents in the military forces sta­
tioned in Alaska, liven if concentrated all in one area, 111 persons would not 
Mil I ice to at fe d  reapporlionnieiil act ion significantly.

The K eapporlionnienl Hoard subm itted a unanim ous report lo Gover­
nor ligan on June -J. I‘J<*5. following hearings in Fairbanks, Nome. Anchorage, 
and Juneau. The board recommended that the districting and apportionm ent 
ol the house, described above, remain unchanged except tor District tt (A n­
chorage). which should tie subdivided in to  four new dislricls called Anchorage 
C ity, Anchorage N orth, Anchorage Southeast, and Anchorage Southwest. The 
Anchorage City district would have eight house seals and four senate seals as­
signed to it, and the o ther three new districtsryould each have tw o house seats 
and one senate seat. I lie senate would be com pletely redistrieled and reappor­
tioned. There would be fourteen new districts, six coinciding with house dis­
tric ts and eight being composed o f  two adjacent house districts. I he Fairbanks 
and Anchorage City districts would each have four senators running al large, 
and all o ther senators would lie chosen from single-mem her dislricls.

The board retained imillimemher districts unwillingly, and mainly be­
cause o f the inadequacy o f  census data. Criticizing the federal census, the board 
staled that “ the use ofciuim craliundislriclsciicom pasxingm ore Ilian l/dUUlh 
o f  the population o f  the State as well as enum eration dislricls totally surround­
ing o ther enum eration districts creates mils which make redislriclingund 
reapportioning the S tale  cxltc-mcl' lilt n u l l ." 1''

THE GOVERNOR'S REAPPORTIONMENT
l)n  Septem ber 3, l% 5 . Governor Fgan issued his second Proclamation 

o f  R eapporlionm ent and Rcdistricting. The governor’s plan was based on the
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teport ol the Reappotlloninenl llu.nd. hut it discaided the board 's proposal lo 
subdivide District HI Anchorage) In an accompanying statem ent explaining Ins 
deviation liom  Hie bo.ud’s plan, the governor staled

li would lie unwise and uiitaai . tod iv id cD iiiiiL -iK iiitiiiiio icllM tiiiiic lrg n - 
kiiive district o n  the basis ol the P lot) census ligiircs These hguics becam e obsolete 
with the M an li 11, l% -l, eullliqiliikc which . lem llid  ill radical population dis­
til, j liu u  and movement ol unknown piopoiliuus Ih cii-fiu c, uiiy icjppoillufiineiil 
(Tail lused oil die I'llitl census w hich wiuild spill D islnct K into several legislative 
divine Is emild ic-siill in over icp icscuta liuii ol dislricls w inch have losl a considci- 
jlile  pail o f  then population and u iidei-icprcsciit,m ount districts, w inch gained sub- 
tlalilially ill JMIudaluill asaitfsull ul llieea iltupijkeam l sulisequrul distucalmn

Illllh cn m .lC , Allclnirage lias Oadiliouatly been a mulli-im-inhcr d is ln cl wilti 
all ol Us candidates tin I lie leg -sljiu ie iiuuuiigul large I Ins system lias pum -d wink- 
aide and la-: in in past, and is llic most equitable one winch can lie devised under 
existing cue, M isiun.csiu

The goveruoi s plan, thereloie, made no change iu Hie districting and 
apportioning ul the house, which remained as designated by the governor's 
Proclamation ol Reapporlionm ent and Rcdistricting o f December 7 , 1 %  I, dis­
cussed previously. The senate was completely redistrieled and reapportioned, 
each new district consisting o f  one or Iwo house districts. Niue are singlc- 
ilieiiiher districts, Fairbanks is a fuiir-mcmhcr district, and Anchorage is a 
scvcn-uicuihcr district. Table III shows the new arrangement.

In a statem ent accompanying his proclam ation, Governor Fgan said:

M A in g  Hus proclamation loday lias nut been an easy task fur me. My personal 
reelings and my dm ies and obligal inns as Cover nor under I lie Const it tiliunol Alaska 
du nut exactly coincide,

Neatly lO yea isago  at the C o m b i liluinal ( ’unven luu i.lw asunc o f  those who 
worked liaid and saw iu  it llial the apporliuiunem  o f  the Stale Senate would take 
into consideration fa d o is  other than just population. We considered, aiming other 
tilings, geography, soeioeeonoiiiieal needs, die relationships o f contiguous areas, 
and d ie bit m e |ro-,sduhhcsn( growth.

It was m y view, as well as  llial o f  a m ajoiilyot'die other delegates, that it was 
in die politic iulcic'sl In have one house o f  the Legisla tu icappoitiu iicdnto iebya ica  
than population, lo  seive as a cheek and balance on the ulhcr. Tills  is slill m y view.

tin we vei. llos is a land ruled by law, not me. Th e  Supreme Court o f  the Uniled 
SI ales is our Imaluiluier u fjuslice .

Our Nation's highest court lias ruled that each citizen's vote must count as 
m uch as another's, and we must abide as closely as possible by that decision. In Ibis 
Instance it was with reluctance that I approached iny duly, bill as your Governor I 
look an oalli to  uphold both the Constitution o f  the United Stales and the Constitu ­
tion o f die Slate o f  Alaska."
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C O N T I N U A T I O N  O F  F I S C A L  N O T E  A N A T Y S I S  
F o r  B i l l / R e s o l u t i o n  No. H J R  4

c o u n t i n g  p u r p o s e s .  H o w e v e r ,  t h e s e  c o s t s  a r e  b a s e d  o n  the 
a s s u m p t i o n  t h a t  a l l  c a n d i d a t e s  a n d  i s s u e s  w i l l  fit on  t h r e e  
b a l l o t  c a r d s ,  w h i c h  is the n o r m  f o r  m o s t  g e n e r a l  e l e c t i o n s .  
It s h o u l d  b e  n o t e d ,  h o w e v e r ,  t h a t  s h o u l d  the i n c l u s i o n  of 
t h i s  i s s u e  r e q u i r e  a 4 t h  b a l l o t  to  be  p r i n t e d ,  the c o s t  
i n c r e a s e  w o u l d  h a v e  to be  c a l c u l a t e d  at 16 c e n t s  p e r  b a l l o t  
x  a p p r o x i m a t e l y  3 2 0 , 0 0 0  b a l l o t  ca r d s .  T h e  t o t a l  c o s t  of 
p r i n t i n g  t h e  a d d i t i o n a l  b a l l o t  c a r d  w o u l d  a p p r o x i m a t e l y  
$51.2. U n d e r  t h e s e  c i r c u m s t a n c e s  t h e  o n e  t i m e  f i s c a l  i m p a c t  
for F Y  91 w o u l d  be:

53.4

F i s c a l  I m p a c t  If M e a s u r e  Is P a s s e d

S h o u l d  t h e  m e a s u r e  be p a s s e d  b y  t h e  v o t e r s ,  t h e r e  w o u l d  be  a 
f a i r l y  s u b s t a n t i a l  f i s c a l  i m p a c t  e x p e r i e n c e d  i n  e a c h  o d d  
n u m b e r e d  f i s c a l  y e a r  c o v e r i n g  t h e  m a j o r  p r i m a r y  a n d  g e n e r a l  
e l e c t i o n  c y c l e s .  T h i s  f i s c a l  n o t e  f o c u s e s  s p e c i f i c a l l y  on 
th e  i n c r e a s e d  c o s t s  w h i c h  w o u l d  b e  e x p e r i e n c e d  in 
c o n d u c t i n g  t h e  s t a t e w i d e  e l e c t i o n s .  T h e  s i g n i f i c a n t  a r e a s  
a f f e c t e d  w o u l d  be  the c o s t  of b a l l o t  p r i n t i n g ,  p r o g r a m m i n g  
a n d  t e s t i n g  of d a t a v o t e  b a l l o t  c o u n t i n g ,  a n d  a d d i t i o n a l  
p a g e s  i n  the o f f i c i a l  e l e c t i o n  p a m p h l e t  d u e  to the r e s u l t i n g  
48% i n c r e a s e  i n  t h e  n u m b e r  of  h o u s e  d i s t r i c t s  w h i c h  w o u l d  
h a v e  to  b e  a c c o m m o d a t e d .  E a c h  of  t h e  m a j o r  v e n d o r s  w h o  
s u p p l i e d  s u c h  s e r v i c e s  for t h e  19 8 8  p r i m a r y  a n d  g e n e r a l  
e l e c t i o n s  w e r e  c o n t a c t e d  for i n p u t  i n  t h e  p r e p a r a t i o n  of 
t h i s  f i s c a l  note.

T H I S  F I S C A L  N O T E  D O E S  N O T  A T T E M P T  T O  A N A L Y Z E  T H E  C O S T S  O F  
T R A N S I T I O N  F O L L O W I N G  T H E  1990 C E N S U S  A N D  C O S T S  F O R  A C T U A L  
R E A P P O R T I O N M E N T .

B a s i c  A s s u m p t i o n s :  It is g e n e r a l l y  a s s u m e d  t h a t  t h e  n u m b e r
o f  p r e c i n c t s  s t a t e w i d e  a n d  t h e  n u m b e r  of c a n d i d a t e s  w o u l d  
r e m a i n  g e n e r a l l y  s i m i l a r  to c u r r e n t  levels.

B a l l o t  P r i n t i n g :  G a n g  p u n c h e d  b a l l o t  
sto c k ,  p l a t e s ,  c o l l a t i n g  & n u m b e r i n g ,  
p a c k a g i n g  & d i s t r i b u t i o n .  (9.1 p e r  
e l e  :tion)

P r o g r a m m i n g :  P r o g r a m m i n g  a n d  T e s t i n g  f o r  
a d d i t i o n a l  48% i n c r e a s e  i n  n u m b e r  of 
s e p a r a t e  b a l l o t  types. (22.5 p e r  
e l e c t i o n )

O f f i c i a l  E l e c t i o n  P a m p h l e t s :  P u r s u a n t
to A S  15.58, r e q u i r e d  a d d i t i o n a l  p a g e s  
fo r  s a m p l e  b a l l o t s ,  a n d  d i s t r i c t  m a ps.

18.2

45.0

14.3

7775
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F e b r u a r y  7, 1989

M E M O R A N D U M

To: R e p r e s e n t a t i v e  R e d  B o u c h e r  
C h a i r m a n ,  H o u s e  S t a t e  A f f a i r s

F r o m R e p r e s e n t a t i v e  T e r r y  M a r t i n ^

S u b j e c t :  H J R  4 - R e a p p o r t i o n m e n t  o f  t h e  l e g i s l a t u r e

H J R  4 is t h e  m o s t  r e c e n t  i n c a r n a t i o n  o f  a p r o p o s a l  I h a v e  
i n t r o d u c e d  in e a c h  o f  t h e  p a s t  f o u r  l e g i s l a t u r e s .  It  w o u l d  
p u t  a c o n s t i t u t i o n a l  a m e n d m e n t  b e f o r e  v o t e r s  o f  t h e  s t a t e  to 
1). m a n d a t e  t h a t  h o u s e  e l e c t i o n  d i s t r i c t s  b e  a p p o r t i o n e d  in 
s i n g l e - m e m b e r  d i s t r i c t s ;  a n d  2). t h a t  e l e c t i o n  d i s t r i c t s  w o u l d  
b e  a s  n e a r l y  e q u a l  in p o p u l a t i o n  a s  p o s s i b l e .  A s  y o u  m a y  
know, s o m e  p o r t i o n s  o f  t h e  c o n s t i t u t i o n  t h a t  t h e  r e s o l u t i o n  
a d d r e s s e s  h a v e  b e e n  o b s o l e t e  s i n c e  t h e  e a r l y  60s, a n d  it is in 
t h e  i n t e r e s t  o f  c o r r e c t i n g  t h e s e  a n d  e n s u r i n g  t h e  f a i r  a n d  
e q u i t a b l e  w o r k i n g  o f  o u r  d e m o c r a t i c  i n s t i t u t i o n s  t h a t  t h e  
r e s o l u t i o n  is s u b m i t t e d .  I t h i n k  it is i m p o r t a n t  t o  n o t e  t h a t  
o u r  a p p o r t i o n m e n t  s c h e m e  is in v i o l a t i o n  o f  t h e  C i v i l  R i g h t s  
A c t  of  1965, as w e l l  as b e i n g  c o n t r a r y  t o  t h e  l a n d m a r k  
r e a p p o r t i o n m e n t  d e c i s i o n s  o f  t h e  U.S. S u p r e m e  C o u r t  i n  t h e  
60s, O u r  o w n  S u p r e m e  C o u r t  h a s  a s k e d  t h e  l e g i s l a t u r e  o n  m a n y  
o c c a s i o n s  t o  c o r r e c t  t h i s  p r o b l e m ,  t o  e n s u r e  t h a t  t h e  " o n e  
p e r s o n ,  o n e  v o t e "  s t a n d a r d  is a c h i e v e d .

W h i l e  it h a s  b e e n  m y  p r i v i l e g e  t o  i n t r o d u c e  H J R  4 (and 
its p r e d e c e s s o r s ) , I w o u l d  n o t e  t h a t  t h e  i d e a  is  c e r t a i n l y  n o t  
o r i g i n a l  w i t h  me. G o v e r n o r  B i l l  E g a n ,  b o t h  a s  g o v e r n o r  a n d  as 
t h e  P r e s i d e n t  o f  t h e  C o n s t i t u t i o n a l  C o n v e n t i o n ,  r e c o g n i z e d  t h e  
p r o b l e m  o f  u n e q u a l  r e p r e s e n t a t i o n ,  and, f o l l o w i n g  t h e  E g a n  v  
H a m m o n d  c o u r t  d e c i s i o n  in 1972, s t r o n g l y  s u p p o r t e d  t h e  t y p e s  
o f  r e f o r m  p r o p o s e d  b y  H J R  4. R e a p p o r t i o n m e n t  r e f o r m  h a s  a l s o  
b e e n  a n a t i o n w i d e  a d v o c a c y  o f  C o m m o n  C a u s e  f o r  a t  l e a s t  t h e  
p a s t  10 y e a r s .

W i t h  t h e  a p p r o a c h i n g  1 9 9 0  c e n s u s ,  t h e r e  is h e i g h t e n e d  
i n t e r e s t  i n  r e a p p o r t i o n m e n t  r e f o r m .  D e m o c r a t s ,  as w e l l  as 
R e p u b l i c a n s ,  a r e  b e c o m i n g  m o r e  c o g n i z a n t  o f  t h e  i n e q u i t i e s  
i n c u m b e n t  w i t h  t h e  p r e s e n t  m a l a p p o r t i o n e d  s y s t e m .  W e  a r e  all 
t o o  f a m i l i a r  w i t h  t h e  h i g h  c o s t  of  c a m p a i g n i n g  i n  t o d a y ' s  
e l e c t o r a l  e n v i r o n m e n t ,  a p r o b l e m  g r e a t l y  e x a c e r b a t e d  b y  t h e  rV
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u n n e c e s s a r y  u s e  o f  d o u b l e  m e m b e r  d i s t r i c t s .  T h e  p r o b l e m  is 
that, i n  d o u b l e - m e m b e r  d i s t r i c t s ,  e a c h  c a n d i d a t e  m u s t  a p p e a l  
t o  a n d  r e a c h  t w i c e  as m a n y  v o t e r s  as  d o e s  a c a n d i d a t e  in a 
s i n g l e - m e m b e r  d i s t r i c t t

I n  v i e w  o f  t h e  t i m e  a v a i l a b l e  b e t w e e n  n o w  a n d  w h e n  t h e  
s t a t e  w i l l  r e c e i v e  d a t a  f r o m  t h e  19 9 0  c e n s u s ,  w h i c h  w i l l  b e  
u s e d  in  t h e  n e x t  r e a p p o r t i o n m e n t ,  I b e l i e v e  it  is i m p e r a t i v e  
t h a t  w e  a c t  on t h i s  r e s o l u t i o n  as e x p e d i t i o u s l y  as  p o s s i b l e .
W e  c o u l d  h a v e  t h i s  c o n s t i t u t i o n a l  a m e n d m e n t  o n  t h e  b a l l o t  in 
1990, and, p r o v i d e d  it is a d o p t e d  b y  t h e  p e o p l e ,  it w o u l d  
e n s u r e  a f a i r  a n d  e q u i t a b l e  r e a p p o r t i o n m e n t  f o r  A l a s k a ' s  
v o t e r s  in 1992.

A t t a c h e d  is a b r i e f  a m o u n t  o f  t h e  e x t e n s i v e  b a c k g r o u n d  
m a t e r i a l  w e  h a v e  a c c u m u l a t e d  o n  t h i s  i s s u e  o v e r  t h e  p?jst e i g h t  
o r  n i n e  y e a r s .  I h a v e  i n c l u d e d :

- a s e c t i o n a l  a n a l y s i s  o f  t h e  r e s o l u t i o n

a 1 9 6 6  L e g i s l a t i v e  C o u n c i l  a n a l y s i s  o f  t h e  p r o b l e m

- 5 g r a p h s  s h o w i n g  t h e  d i s p a r i t y  in t h e  n u m b e r  o f  
r e g i s t e r e d  v o t e r s  p e r  h o u s e  d i s t r i c t  o v e r  t h e  p a s t  5 
g e n e r a l  e l e c t i o n s

2 g r a p h s  s h o w i n g  t h e  d i s p a r i t y  in r e p r e s e n t a t i o n  in 
t h i s  y e a r ' s  h o u s e ,  r e s u l t i n g  f r o m  m a l a p p o r t i o n m e n t

a c o n d e n s e d  v e r s i o n  o f  a s p e e c h  I h a v e  g i v e n  in t h e  
p a s t  w h i c h  d i s c u s s e s  t h e  h i s t o r y  o f  A l a s k a ' s  
r e a p p o r t i o n m e n t  p r o b l e m s

I f  y o u  w o u l d  l i k e  a n y  f u r t h e r  i n f o r m a t i o n  or  b a c k g r o u n d  
o n  H J R  4, p l e a s e  c o n t a c t  m e  or m y  s t a f f  at 4 6 5 - 3 7 8 2 .
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H J R  4 - " P r o p o s i n g  a m e n d m e n t s  to  t h e  C o n s t i t u t i o n  of 
t h e  S t a t e  o f  A l a s k a  r e l a t i n g  t o  the. r e a p p o r t i o n m e n t  of 
t h e  l e g i s l a t u r e . "

T h i s  r e s o l u t i o n  is s o m e w h a t  d i f f e r e n t  f r o m  m o s t  j o i n t  
r e s o l u t i o n s  t h a t  p r o p o s e  a m e n d m e n t s  t o  t h e  c o n s t i t u t i o n  in 
t h a t  s o m e  of  t h e  c h a n g e s  it w o u l d  m a k e  a r e  m e r e l y  a f f i r m a t i o n s  
o f  c u r r e n t  l e g a l  p r o c e s s ,  r e s u l t i n g  f r o m  U.S. S u p r e m e  C o u r t  
d e c i s i o n s  in t h e  m i d - 6 0 s ,  w h i l e  o t h e r s  m a k e  m a t e r i a l  p o l i c y  
c h a n g e s  in t h e  G o v e r n o r ' s  a b i l i t y  t o  m a n i p u l a t e  t h e  m a k e - u p  of  
t h e  l e g i s l a t u r e  t h r o u g h  r e a p p o r t i o n m e n t .  T h i s  b r i e f  a n a l y s i s  
w i l l  d i s t i n g u i s h  b e t w e e n  t h e s e  t w o  t y p e s  o f  cha n g e s .

Sec. 1 a m e n d s  A r t i c l e  VI, Sec. 1 o f  t h e  c o n s t i t u t i o n  t o
p r o v i d e  t h a t  m e m b e r s  of  t h e  H o u s e  a r e  e l e c t e d  f r o m  d i s t r i c t s  
e s t a b l i s h e d  u n d e r  t h e  m o s t  r e c e n t  r e a p p o r t i o n m e n t .  T h e  c h a n g e  
d e l e t e s  l a n g u a g e  m a a e  o b s o l e t e  b y  t h e  f i r s t  r e a p p o r t i o n m e n t  o f  
t h e  H o u s e  in  1960, a n d  a d d s  a s e n t e n c e  t o  s t i p u l a t e  t h a t  t h e  
H o u s e  is t o  b e  a p p o r t i o n e d  o n l y  i n t o  s i n g l e - m e m b e r  d i s t r i c t s .  
T h i s  p o l i c y  c h a n g e  w o u l d  e f f e c t  t h e  G o v e r n o r ' s  p r e s e n t  a b i l i t y  
t o  r e a p p o r t i o n  t h e  H o u s e  i n t o  m u l t i p l e  m e m b e r  d i s t r i c t s ,  if h e  
w a n t s  to. T h e s e  h a v e  r a n g e d  a n y w h e r e  f r o m  t h e  p r e s e n t  c o m m o n  
o c c u r a n c e  o f  2 - s e a t  d i s t r i c t s ,  a l l  t h e  w a y  u p  t o  t h e  1 4 - s e a t
d i s t r i c t  t h a t  w a s  A n c h o r a g e  in t h e  60s.

Sec. 2 a m e n d s  A r t i c l e  VI, Sec. 2 of  t h e  c o n s t i t u t i o n  to  
m a k e  e s s e n t i a l l y  t h e  s a m e  c h a n g e s  t o  S e n a t e  d i s t r i c t s  as w a s  
m a d e  b y  Sec. 1 f o r  H o u s e  d i s t r i c t s ,  e x c e p t  t o  s t i p u l a t e  t h a t  
e a c h  S e n a t e  d i s t r i c t  c o n s i s t s  of  t w o  H o u s e  d i s t r i c t s .

Sec. 3 a m e n d s  A r t i c l e  VI, Sec. 3 o f  t h e  c o n s t i t u t i o n  to  
c l a r i f y  t h a t  t h e  G o v e r n o r  is e m p o w e r e d  t o  r e a p p o r t i o n  t h e  
S e n a t e ,  a s  w e l l  as t h e  H o u s e ,  as w a s  d e c i d e d  in W a d e  v. N o l a n . 
414 P . 2 d  689 ( A l a s k a  1966).

T h i s  s e c t i o n  t h e n  c h a n g e s  t h e  p h r a s e  " b a s e d  u p o n  c i v i l i a n  
p o p u l a t i o n "  t o  " b a s e d  u p o n  t h e  b e s t  a v a i l a b l e  e v i d e n c e  o f  t h e  
r e s i d e n t  p o p u l a t i o n " ,  a s  n e c e s s i t a t e d  b y  t h e  S u p r e m e  C o u r t  
d e c i s i o n s  i n  E g a n  v. H a m m o n d . 502 P . 2d  856 ( A l a s k a  1972) and 
G r o h  v. E g a n . 562 P . 2 d  863 ( A l aska -74). I n  t h o s e  ca s e s ,  t h e  
c o u r t  h e l d  t h a t  i t  w a s  i r r a t i o n a l  t o  e x c l u d e  t h e  m i l i t a r y  
p o p u l a t i o n  w i t h o u t  c o n s i d e r i n g  w h e t h e r  i n d i v i d u a l  m e m b e r s  of 
t h e  m i l i t a r y  w e r e  r e s i d e n t s  o f  t h e  state.

T h e  f i n a l  c h a n g e  in Sec. 3 d e l e t e s  t h e  p h r a s e  "as 
r e p o r t e d  b y  t h e  c e n s u s " ,  a p o l i c y  c h a n g e  t h a t  w o u l d  a l l o w  
r e a p p o r t i o n m e n t  t o  b e  d e t e r m i n e d  o n  o t h e r  m e t h o d s  of  m e a s u r i n g  
t h e  r e s i d e n t  p o p u l a t i o n ,  s u c h  as n u m b e r s  o f  r e g i s t e r e d  v o t e r s ,  
o r  a p p l i c a n t s  f o r  p e r m a n e n t  f u n d  d i v i d e n d s .  B o t h  of  t h e s e  
v e h i c l e s  c a n  b e  u s e d  t o  t r a c k  A l a s k a ' s  h i g h l y  t r a n s i e n t  
p o p u l a t i o n  in a m o r e  t i m e l y  m a n n e r  t h a n  c a n  t h e  d e c e n n i a l  
c e n s u s .
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Sec. 4 a m e n d s  A r t i c l e  VI, Sec. 6 o f  t h e  c o n s t i t u t i o n  to,
f i r s t  c l a r i f y  t h a t  t h e  G o v e r n o r  m a y  r e a p p o r t i o n  t h e  S e n a t e  as
w e l l  as  t h e  H o u s e ,  a n d  seco n d ,  t o  d e l e t e  t h e  t h i r d  s e n t e n c e  o f  
t h e  p a r a g r a p h ,  w h i c h  is p i c k e d  u p  in t h e  f o l l o w i n g  s e c t i o n  
(and w o u l d  t h e r e f o r  b e  r e d u n d a n t ) .

Sec„ 5 a d d s  a n e w  s u b s e c t i o n  t o  A r t i c l e  VI, Sec. 6 t o  
p r o v i d e  t h a t  e a c h  e l e c t i o n  d i s t r i c t  s h a l l  c o n t a i n  "a 
p o p u l a t i o n  as n e a r l y  e q u a l  as p o s s i b l e . "  I t  a l s o  p r o v i d e s  a 
m a t h e m a t i c a l  r e q u i r e m e n t  i n t e n d e d  t o  e n s u r e  t h a t  d i s t r i c t s  d o  
n o t  d e v i a t e  t o  f a r  f r o m  t h e  i d e a l  p o p u l a t i o n .

Sec. 6 a m e n d s  A r t i c l e  VI, Sec. 8 o f  t h e  c o n s t i t u t i o n ,
r e l a t i n g  t o  t h e  r e a p p o r t i o n m e n t  b o a r d .  T h e  p r e s e n t  l a n g u a g e  
w a s  m a d e  o b s o l e t e  b y  t h e  f i r s t  r e a p p o r t i o n m e n t  o f  t h e  Senate, 
b u t  t h e  a m e n d m e n t  r e c o g n i z e s  t h e  v a l u e  o f  h a v i n g  a b o a r d  
m e m b e r  f r o m  e a c h  a r e a  o f  t h e  state.

Sec. 7 r e p e a l s  o b s o l e t e  s e c t i o n s  4, 5 a n d  7 o f  A r t i c l e  
VI. S e c t i o n  4 s e t s  f o r t h  a c o n c e p t  o f  r e a p p o r t i o n m e n t  b a s e d  
o n  " e q u a l  p r o p o r t i o n s " ,  w h i c h  w a s  r e n d e r e d  o b s o l e t e  b y  t h e  
U.S. S u p r e m e  C o u r t  d e c i s i o n s  m a n d a t i n g  " o n e  p e r s o n ,  o n e  v o t e . "  
S e c t i o n  5 a l l o w s  t h e  c o m b i n i n g  o f  h o u s e  d i s t r i c t s  u n d e r  s o m e  
c i r c u m s t a n c e s ,  b u t  it w a s  a l s o  m a d e  o b s o l e t e  u n d e r  t h e  " o n e  
p e r s o n ,  o n e  v o t e "  rule. S e c t i o n  7 p e r t a i n s  t o  l i m i t a t i o n s  on 
h o w  S e n a t e  d i s t r i c t  b o u n d a r i e s  c a n  b e  m o d i f i e d ,  b u t  h a s  b e e n  
o b s o l e t e  s i n c e  1964.

Sec. 7 a l s o  r e p e a l s  A r t i c l e  X I V  o f  t h e  c o n s t i t u t i o n ,  
w h i c h  is a n  o b s o l e t e  p r o v i s i o n  d e s c r i b i n g  r e a p p o r t i o n m e n t  
difjtricts.

Sec. 8 p r o v i d e s  s t a n d a r d  l a n g u a g e  t o  d i r e c t  e l e c t i o n  
o f f i c i a l s  t o  p u t  t h e  q u e s t i o n  b e f o r e  t h e  v o t e r s  i n  t h e  n e x t  
g e n e r a l  e l e c t i o n .



A j l a s k a  L e g i s l a t i v e  C o u n c i l

LEGISLATIVE AFFAIRS A G E N C Y

L E G I S L A T I V E  A P P O R T I O N M E N T

I N  A L A S K A

H i s t o r i c a l  a n d  F u t u r e  C o n s i d e r a t i o n s

NOVEMBER 1966



H i s t o r i c a l  and F u tu re  C o n s id e r a t i o n s

L E G I S L A T I V E  APPORTIONMENT

I N  ALASKA

P re p a re d  by th e  
LEGISLATIVE AFFAIRS AGENCY

F i f t h  S t a t e  L e g i s l a t u r e  

November 1966

A la s k a  L e g i s l a t i v e  C o u n c i l  
L e g i s l a t i v e  A f f a i r s  Agency

P o u c h  Y,  S t a t e  C a p i t o l
J u n e a u ,  A l a s k a



F O R E W O R D

S e n a t e  C o n c u r r e n t  R e s o l u t i o n  No. 39 w a s  p a s s e d  b y  t h e  l a s t  
l e g i s l a t u r e  b e c a u s e  the S u p e r i o r  C o u r t ,  o n  A p r i l  11, 1966, 
i n  N o l a n  e t  al v. W a d e , / I  d i r e c t e d  t h a t  a c o n s t i t u t i o n a l  
c o n v e n t i o n  be h e l d  o r  c o n s t i t u t i o n a l  a m e n d m e n t s  b e  p r o ­
p o s e d  b y  t h e  l e g i s l a t u r e  a n d  r a t i f i e d  b y  t h e  p e o p l e  b e f o r e  
D e c e m b e r  1, 1967.* t h e  a m e n d m e n t  to  p r o v i d e  f o r  a  v a l i d  r e­
a p p o r t i o n m e n t  o f  t h e  s t a t e  S e n a t e  i n  c o n f o r m i t y  w i t h  t h e  
r u l i n g s  o f  t h e  U.S. S u p r e m e  Court. T h e  r e s o l u t i o n  d i r e c t e d  
t h e  L e g i s l a t i v e  C o u n c i l  t o  g a t h e r  " i n f o r m a t i o n  o n  a l l  
f a c e t s  o f  t h e  m a t t e r  o f  l e g i s l a t i v e  r e a p p o r t i o n m e n t  t o  t h e  
e n d  t h a t  t h e  1967 s e s s i o n  o f  t h e  l e g i s l a t u r e  m a y  h a v e  a l l  
t h e  n e c e s s a r y  d a t a  e n d  a l t e r n a t i v e s  o n  h a n d  f o r  c o n s i d e r a­
t i o n  w h e n  p r e p a r i n g  a m e n d m e n t s  t o  t h e  s t a t e  c o n s t i t u t i o n  
r e g a r d i n g  l e g i s l a t i v e  a p p o r t i o n m e n t "  i n  c o n f o r m i t y  w i t h  the 
o p i n i o n  i n  N o l a n  et al v. W a d e .

N o l a n  et  al v. W a d e  w a s  a p p e a l e d  t o  t h e  s t a t e  S u p r e m e  C o u r t  
and, as w i l l  be d i s c u s s e d  i n  d e t a i l  in t h i s  s t u d y ,  t h e  
S u p r e m e  C o u r t  a l m o s t  e n t i r e l y  o v e r t u r n e d  t h e  d e c i s i o n  o f  
t h e  S u p e r i o r  C o u r t .  T h e  S u p r e m e  C o u r t  d e c l a r e d  t h e  
G o v e r n o r ' s  P r o c l a m a t i o n  of R e a p p o r t i o n m e n t  a n d  R e d i s t r i c t i n g  
v a l i d  a n d  t h e  1966 e l e c t i o n s  h a v e  b e e n  h e l d  u n d e r  t h a t  
p r o c l a m a t i o n .  T h e r e f o r e ,  t h e  s t a t e d  p u r p o s e  f o r  S C R  39  n o  
l o n g e r  e x i s t s  s i n c e  t h e r e  is n o  n e e d  f o r  a  c o n s t i t u t i o n a l  
a m e n d m e n t  b y  D e c e m b e r  1, 1 9 6 7 . A s  a c o n s e q u e n c e ,  it w a s  
q u e s t i o n a b l e  w h e t h e r  t h e  s t a f f  s h o u l d  p r o c e e d  w i t h  t h i s  
s tudy. I t  w a s  c o n c l u d e d  t h a t  r e a p p o r t i o n m e n t  w i l l  c o n t i n u e  
t o  b e  o f  i n t e r e s t  t o  t h e  l e g i s l a t u r e  s i n c e  t h e  c o n s t i t u t i o n  
w i l l  e v e n t u a l l y  h a v e  t o  b e  a m e n d e d  t o  c o n f o r m  t o  t h e  f e d e r a l  
a n d  s t a t e  d e c i s i o n s  e v e n  t h o u g h  it n e e d  n o t  b e  d o n e  i n  1 9 6 7.

T h i s  s t u d y  w i l l  c o v e r  t h e  h i s t o r y  o f  l e g i s l a t i v e  a p p o r t i o n­
m e n t  in  A l a s k a  f r o m  t h e  O r g a n i c  A c t  of  1912 t h r o u g h  t h e  
N o v e m b e r  1966 e l e c t i o n s ,  t h e  f e d e r a l  a n d  s t a t e  c a s e s  o n  r e­
a p p o r t i o n m e n t ,  a n d  p o s s i b i l i t i e s  f o r  f u t u r e  a c t i o n  o n  t h i s  

s u b j e c t .

J o h n  C. D o y l e  
E x e c u t i v e  D i r e c t o r

J u n e a u ,  A l a s k a  
N o v e m b e r  1 9 6 7

/ I  M e m o r a n d u m  O p i n i o n , C i v i l  A c t i o n  No. 6 6 - 3 0  S u p e r i o r  C o u r t  
f o r  t h e  S t a t e  o f  A l a s k a ,  F i r s t  J u d i c i a l  D i s t r i c t
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I .  HISTORY OF LEG ISLATIVE APPORTIONMENT
IN  ALASKA/1

T h e  T e r r i t o r y  o f  A l a s k a  w a s  f i r s t  g i v e n  l e g i s l a t i v e  
a u t h o r i t y  of its o w n  in  191 2  i n  t h e  O r g a n i c  A c t  o f  1 9 1 2  (3 7  
S t a t .  5 1 3 ) .  T h i s  A c t  p r o v i d e d  f o r  a b i c a m e r a l  l e g i s l a t u r e  
c o n s i s t i n g  of a H o u s e  of  R e p r e s e n t a t i v e s  o f  s i x t e e n  m e m b e r s  
a n d  a  S e n a t e  o f  e i g h t  m e m b e r s .  F o r  t h i r t y - t w o  y e a r s  t w o  
s e n a t o r s  a n d  f o u r  r e p r e s e n t a t i v e s  w e r e  e l e c t e d  a t - l a r g e  
f r o m  t h e  f o u r  j u d i c i a l  d i v i s i o n s  i n t o  w h i c h  t h e  t e r r i t o r y  
w a s  d i v i d e d ,  a n d  the r e m a i n i n g  s e a t s  w e r e  d i v i d e d  e q u a l l y  
a m o n g  t h e  f o u r  d i v i s i o n s .  B y  a  1 9 4 2  a m e n d m e n t  t o  t h e  
O r g a n i c  A c t  ( 5 6  Stat. 1 0 1 6 ) ,  e f f e c t i v e  f o r  t h e  e l e c t i o n  o f  
1 9 4 4 ,  t h e  S e n a t e  w a s  i n c r e a s e d  t o  a  m e m b e r s h i p  o f  s i x t e e n  
a n d  t h e  h o u s e  t o  a m e m b e r s h i p  o f  2 4 ,  t h e  l a t t e r  a p p o r t i o n e d  
o n  t h e  b a s i s  of e s t i m a t e d  c i v i l i a n  p o p u l a t i o n .  I h e  1 9 4 2  
A c t  a l s o  p r o v i d e d  f o r  r e a p p o r t i o n m e n t  of s e a t s  b y  t h e  U n i t e d  
S t a t e s  D i r e c t o r  o f  t h e  C e n s u s  a f t e r  t h e  1 950  d e c e n n i a l  
c e n s u s ,  a n d  t h e  t e r r i t o r i a l  l e g i s l a t u r e  w a s  a u t h o r i z e d  t o  
p r o v i d e  f o r  l e g i s l a t i v e  d i s t r i c t i n g  w i t h i n  t h e  j u d i c i a l  
d i v i s i o n s .

I n  1 95 1  t h e  d i r e c t o r  o f  t h e  c e n s u s  r e a p p o r t i o n e d  t h e  H o u s e  
s e a t s  o n  t h e  b a s i s  o f  t h e  c i v i l i a n  p o p u l a t i o n  r e p o r t e d  in 
t h e  1 9 5 0  c e n s u s ,  w i t h  t h e  f o l l o w i n g  r e s u l t s :

J u d i c i a l  A p p o r t i o n m e n t  A p p o r t i o n m e n t
D i v i s i o n  1 9 4 4  -  1 95 1  1 952  -  1 95 8
F i r s t  8  6

Second 4  3
T h i r d  7 10
F o u r th  5 5

2 4  2 4

T h e  a p p o r t i o n m e n t  a n d  d i s t r i c t i n g  f o r  t h e  e l e c t i o n  of f i f t y -  
f i v e  d e l e g a t e s  t o  t h e  c o n s t i t u t i o n a l  c o n v e n t i o n  o f  1 9 5 5 - 1 9 5 6  

a n t i c i p a t e d  t h e  p r o v i s i o n s  of t h e  A l a s k a  c o n s t i t u t i o n  on 
t h a t  p o i n t .  T h e  t w e n t y - t w o  e l e c t i o n  d i s t r i c t s  w e r e  of  t h r e e  

t y p e s :

(1) T h e  s e v e n t e e n  o n e - m e m b e r  d i s t r i c t s  w e r e  b a s e d  on e x i s t­
i n g  d i s t r i c t s  or c o m b i n a t i o n s  of t h o s e  d i s t r i c t s .

( 2 )  Each o f  th e  f o u r  j u d i c i a l  d i v i s i o n s  c o n s t i t u t e d  a 
mu lt im ember d i s t r i c t ,  as f o l l o w s :  F i r s t  D i v i s i o n  7?
Second D i v i s i o n  4 ;  T h i r d  D 1 v is io n  1 2 j and F o u r th  
D i v i s i o n  8 .

/ I  " R e a p p o r t i o n m e n t "  b y  R o b e r t  B.  M c K a y ,  1965
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o r i g i n a l l y  d iv id e d  i n t o  s i x t e e n  s e n a te  d i s t r i c t s ,  / l l  which 
were c o n t in u ed  in  th e  1 9 6 1  r e a p p o r t io n m e n t .
The g o v e rn o r  i s  a l low e d  t o  change th e  s i z e  and a re a  o f  e l e c ­
t i o n  d i s t r i c t s ,  b u t  each d i s t r i c t  must "be fo rm ed o f  con-, 
t i g u o u s  and compact t e r r i t o r y  c o n ta in in g  as n e a r ly ,  as 
p r a c t i c a l  a r e l a t i v e l y  i n t e g r a t e d  s o c io -e c o n om ic  a r e a .  Each 
s h a l l  c o n t a in  a p o p u la t i o n  a t  l e a s t  e q u a l t o  th e  q u o t i e n t  
o b t a in e d  by d i v i d i n g  th e  t o t a l  c i v i l i a n  p o p u la t i o n  by  f o r t y .  
C o n s id e r a t i o n  may be g iv e n  t o  l o c a l  governm en t b o u n d a r ie s .  
D r a in r g e  and o t h e r  g e og rap h ic  f e a t u r e s  s h a l l  be used  i n  
d e s c r i b i n g  b ou n d a r ie s  w he re ve r p o s s i b l e . "  / 1 2 S ena te  d i s ­
t r i c t s  may be m o d i f ie d  t o  r e f l e c t  c h a n g e s m  e l e c t i o n  
d i s t r i c t s .  / 1 3

The r e p o r t  o f  th e  commitee on s u f f r a g e ,  e l e c t i o n s ,  and ap­
p o r t io n m e n t  t o  th e  A la s k a  C o n s t i t u t i o n a l  C onven t io n  s t a t e d
i n  a l e t t e r  o f  December 1 7 3 1955* t o  th e  p r e s i d e n t  o f  th e  con ­
v e n t i o n  t h a t  "These ( e l e c t i o n )  d i s t r i c t s  a r e  economic u n i t s  
o f  th e  T e r r i t o r y  and may be compared i n  a  sen se  t o  Sw iss 
c a n to n s .  T h e i r  b o u n d a r ie s  a r e  w a te rsh ed s  w he reve r p o s s i b l e ;  
w ate rw ays and s team sh ip  r o u t e s  a r e  n o t  u sed  as b o u n d a r ie s ,  
b u t  a r e  c o n s id e re d  as h ighways p i e r c i n g  v a l l e y s . "
I n  v iew  o f  th e  1 9 6 4  U .S .  Supreme C ou r t  d e c i s i o n s  d is c u s s e d  
l a t e r  i n  t h i s  s tu d y , i t  was o b v io u s  t h a t  A la s k a  must r e ­
a p p o r t i o n  i t s  s t a t e  S e n a te .  The re  was a p o p u la t i o n  d i s p a r i t y  
o f  n in e t e e n  t o  one i n  th e  S ena te  and 2 . 5  t o  one i n  th e  House.
I n  August 1964  th e  s t a t e  a t t o r n e y  g e n e r a l  a d v is e d  th e  g o v e r ­
n o r  t h a t  he had a u t h o r i t y  t o  r e a p p o r t i o n  t h e  s t a t e  S en a te .
The g o v e rn o r  th en  c a l l e d  th e  A d v is o r y  R eappo rt ionm en t B oa rd  
i n t o  s e s s i o n .  That b o a rd  s u bm it te d  i t s  r e p o r t  t o  th e  g o v e r ­
n o r  i n  September 1964* I n  March 1 965  th e  g o v e rn o r  reconvened  
th e  b o a rd  f o r  a d d i t i o n a l  s tu d y  and i t  s u bm it te d  i t s  second 
r e p o r t  t o  th e  g o v e rn o r  on June 4 ,  1 9 6 5 . / l 4  On September 3 ,  
1 9 6 5 * th e  g o v e rn o r  i s s u e d  a " P r o c la m a t i o n  o f  R eappo rt ionm en t 
and R e d i s t r i c t i n g "  / 1 5  which r e a p p o r t i o n e d  th e  s t a t e  S e n a te ,  
t o  -be e f f e c t i v e  f o r  th e  1 9 6 6  e l e c t i o n .  The new r e a p p o r t i o n ­
ment p la n  was d e s ig n ed  t o  s a t i s f y  th e  e q u a l - p o p u la t i o n  
p r i n c i p l e .  Each o f  th e  e le v e n  s e n a te  d i s t r i c t s  (composed 
o f  one t o  two e l e c t i o n  d i s t r i c t s )  was g iv e n  one s e n a t o r  ex ­
c e p t  Anchorage (s e v e n )a n d  F a i r b a n k s  ( f o u r ) .  No change was 
made i n  th e  house d i s t r i c t s  as p rom u lg a te d  in  1 9 6 1  On 
F e b ru a r y  2 1 ,  1 9 6 6 , f i f t e e n  s t a t e  s e n a t o r s  a p p l i e d  \  th e

/ l l  I b i d . ,  A r t .  X IV , Sec . 2 
/ l 2  I b i d . ,  A r t .  V I ,  Sec . 6  

7 1 3  I b i d . ,  A r t .  V I ,  Sec . 7 
/ l 4  Appendix  "A"
/ l 5  Appendix  "B"
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I I .  IMPORTANT APPORTIONMENT CASES 
IN THE U. S .  SUPREME COURT

B A K E R  v .  C A R R , * * 6 9  U .S . 1 8 6  ( 1 9 6 2 )
"T h is  c i v i l  a c t i o n  was b ro u g h t  u n de r  4 2  U .S .C .  s e e s .
1983 and 1988 t o  r e d r e s s  th e  a l l e g e d  d e p r i v a t i o n  o f  
f e d e r a l  c o n s t i t u t i o n a l  r i g h t s .  The c o m p la in t ,  
a l l e g i n g  t h a t  by means o f  a 1 9 0 1  s t a t u t e  o f  Tennessee 
a p p o r t i o n in g  th e  members o f  th e  G e n e ra l  Assembly 
among th e  S t a t e ' s  9 5  c o u n t i e s ,  ' t h e s e  p l a i n t i f f s  and 
o t h e r s  s i m i l a r l y  s i t u a t e d ,  a r e  d en ied  th e  e q u a l p r o ­
t e c t i o n  o f  th e  laws a c c o rd ed  them by th e  F o u r te e n th  
Amendment t o  th e  C o n s t i t u t i o n  o f  th e  U n i te d  S t a t e s  by 
v i r t u e  o f  th e  debasement o f  t h e i r  v o t e s '  was d ism is ­
sed  b y  a t h r e e - ju d g e  c o u r t  convened u n d e r 28  U .S .C .  
s e c .  2 28 1  i n  th e  M idd le  D i s t r i c t  o f  T ennessee . The 
c o u r t  h e ld  i t  la c k e d  j u r i s d i c t i o n  o f  th e  su b je c t '  mat­
t e r  and a l s o  t h a t  no c la im  was s t a t e d  upon which 
r e l i e f  c o u ld  be g ra n te d .  1 79  F .S u pp . 8 2 4 .  We n o te d  
p r o b a b le  j u r i s d i c t i o n  o f  th e  a p p e a l .  3 6 4  U .S . 8 9 8 .
We h o ld  t h a t  th e  d i s m i s s a l  was e r r o r ,  and remand th e  
c au se  t o  th e  D i s t r i c t  C ou r t  f o r  t r i a l  and f u r t h e r  
p ro c e e d in g s  c o n s i s t e n t  w i th  t h i s  o p i n i o n . "  3 6 9  U .S . 
a t  1 8 7 .

The c o u r t  h e ld  o n ly  " ( a )  t h a t  th e  c o u r t  p o s s e s s e d  j u r i s d i c ­
t i o n  o f  th e  s u b je c t  m a t t e r ;  ( b )  t h a t  a j u s t i c i a b l e  cause o f  
a c t i o n  i s  s t a t e d  upon which a p p e l l a n t s  wou ld  be e n t i t l e d  t o  
a p p r o p r i a t e  r e l i e f ;  and ( c )  b ecau se  a p p e l l e e s  r a i s e  th e  i s s u e  
b e f o r e  t h i s  c o u r t ,  t h a t  t h e  a p p e l l a n t s  have s ta n d in g  t o  
c h a l l e n g e  th e  Tennessee a p p o r t io n m en t  s t a t u t e s . "
The c o u r t  goes on t o  d is c u s s  a t  c o n s i d e r a b le  le n g t h  th e  
f a c t o r s  wh ich  went i n t o  th e  d e t e rm in a t i o n  o f  th e s e  t h r e e  mat­
t e r s .  I n  d i s c u s s in g  th e  " j u s t i c i a b i l i t y "  o f  th e  q u e s t io n  
p r e s e n t e d ,  th e  c o u r t  s a i d :

"We u n d e rs ta n d  th e  D i s t r i c t  C ou r t  t o  h ave  re a d  th e  
c i t e d  c a se s  as c o m p e l l in g  th e  c o n c lu s i o n  t h a t  s in c e  
th e  a p p e l l a n t s  sough t t o  have a l e g i s l a t i v e  a p p o r ­
t io n m en t  h e ld  u n c o n s t i t u t i o n a l ,  t h e i r  s u i t  p r e s e n te d  
a ' p o l i t i c a l  q u e s t io n '  and was t h e r e f o r e  n o n j u s t i c ­
i a b l e .  We h o ld  t h a t  t h i s  c h a l l e n g e  t o  an a p p o r t i o n ­
ment p r e s e n t s  no n o n j u s t i c i a b l e  ' p o l i t i c a l  q u e s t i o n . '
The c i t e d  c a s e s  do n o t  h o ld  th e  c o n t r a r y . "

- 5 -
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I .  H ISTORY OP LEG ISLAT IVE APPORTIONMENT
IN  ALASKA/1

The T e r r i t o r y  o f  A la s k a  was f i r s t  g iv e n  l e g i s l a t i v e  
a u t h o r i t y  o f  i t s  own i n  1 91 2  i n  th e  O rgan ic  Act o f  1 9 1 2  (3 7  
S t a t .  5 1 3 ) .  Th is  Act p r o v id e d  f o r  a b ic a m e ra l  l e g i s l a t u r e  
c o n s i s t i n g  o f  a House o f  R e p r e s e n t a t i v e s  o f  s i x t e e n  members 
arid a S ena te  o f  e ig h t  members. F o r  t h i r t y - t w o  y e a r s  two 
s e n a t o r s  and f o u r  r e p r e s e n t a t i v e s  were e le c t e d  a t - l a r g e  
f rom  th e  f o u r  j u d i c i a l  d i v i s i o n s  i n t o  which th e  t e r r i t o r y  
was d i v i d e d ,  and th e  rem a in in g  s e a t s  were d iv id e d  e q u a l l y  
among th e  f o u r  d i v i s i o n s .  By a  19^2 amendment t o  th e  
O rgan ic  Act ( 5 6  S t a t .  1 0 l 6 ) ,  e f f e c t i v e  f o r  th e  e l e c t i o n  o f  
1 9 4 4 ,  th e  Sena te  was in c r e a s e d  t o  a membership o f  s i x t e e n  
and th e  house  t o  a membersh ip o f  2 4 ,  th e  l a t t e r  a p p o r t io n e d  
on th e  b a s i s  o f  e s t im a te d  c i v i l i a n  p o p u la t i o n .  The 19^2 
Act a l s o  p r o v id e d  f o r  r e a p p o r t io n m e n t  o f  s e a t s  by  th e  U n i te d  
S t a t e s  D i r e c t o r  o f  th e  Census a f t e r  th e  1 950  d e c e n n ia l  
c e n su s ,  and th e  t e r r i t o r i a l  l e g i s l a t u r e  was a u th o r i z e d  t o  
p r o v id e  f o r  l e g i s l a t i v e  d i s t r i c t i n g  w i t h in  th e  j u d i c i a l  
d i v i s i o n s .
I n  1 9 5 1  th e  d i r e c t o r  o f  t h e  census r e a p p o r t i o n e d  th e  House 
s e a t s  on th e  b a s i s  o f  th e  c i v i l i a n  p o p u la t i o n  r e p o r t e d  i n  
th e  1 9 5 0  c en su s , w ith  th e  f o l l o w i n g  r e s u l t s :

J u d i c i a l  A pp o rt io nm en t A ppo rt ionm en t
D i v i s i o n  1 9 4 4  -  1 9 5 1  1 952  -  1 958
F i r s t  8  6

Second 4 3
T h i r d  7  10
F o u r th  5 5

2 4  2 4

The a p p o r t io nm en t  and d i s t r i c t i n g  f o r  th e  e l e c t i o n  o f  f i f t y -  
f i v e  d e le g a t e s  t o  th e  c o n s t i t u t i o n a l  c o n v e n t io n  o f  1 9 3 5 - 1 9 5 6  

a n t i c i p a t e d  th e  p r o v i s i o n s  o f  th e  A la s k a  c o n s t i t u t i o n  on 
t h a t  p o i n t .  The tw en ty - tw o  e l e c t i o n  d i s t r i c t s  were o f  t h r e e  
t y p e s :
( 1 )  The s e v en te e n  one-member d i s t r i c t s  were ba sed  on e x i s t ­

in g  d i s t r i c t s  o r  c om b in a t io n s  o f  th o s e  d i s t r i c t s .
( 2 )  Each o f  the  f o u r  j u d i c i a l  d i v i s i o n s  c o n s t i t u t e d  a 

mu lt im ember d i s t r i c t ,  as f o l l o w s :  F i r s t  D i v i s i o n  7 ;
Second D i v i s i o n  4 ;  T h i r d  D i v i s i o n  12.; and F o u r th  
D i v i s i o n  8 .

/ I  " R e a p p o r t i o n m e n t "  b y  R o b e r t  B. M c K a y ,  1965
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( 3 )  The t e r r i t o r y  as a who le c o n s t i t u t e d  one d i s t r i c t  from  
which seven  d e l e g a t e s - a t - l a r g e  were e l e c t e d .

A la s k a  was adm it te d  t o  s ta te h o o d  by p r o c la m a t io n  d a ted  
J a n u a ry  3 ,  1 9 5 9 ,  on th e  b a s i s  o f  th e  c o n s t i t u t i o n  d r a f t e d  
i n  th e  1955  c o n s t i t u t i o n a l  c o n v e n t io n .  Under th e  c o n s t i t u ­
t i o n  th e  A la s k a  l e g i s l a t u r e  was d iv id e d  i n t o  a House o f  
R e p r e s e n t a t iv e s  o f  f o r t y  members and a s e n a te  o f  tw en ty . / 2  
R eappo rt ionm en t i s  an e x e c u t iv e  f u n c t i o n  t o  be p e r fo rm ed  by 
th e  g o v e rn o r  im m ed ia te ly  f o l l o w in g  each U n i te d  S t a t e s  de ­
c e n n i a l  c en su s . / 3  The g o v e rn o r  can a p p o in t  a  r e a p p o r t i o n ­
ment b o a rd  o f  f i v e  members t o  a c t  i n  an a d v i s o r y  c a p a c i t y ,  
which must in c lu d e  one member f rom  each o f  th e  f o u r  sen a te  
d i s t r i c t s .  / 4  The b o a rd  must subm it a r e p o r t  t o  t h e  g o v e r ­
n o r  w i t h in  n i n e t y  days f o l l o w in g  th e  o f f i c i a l  . r e p o r t in g  o f  
each c en su s , and th e  g o v e rn o r  must, b y  p r o c la m a t io n ,  r e ­
a p p o r t i o n  or. r e d i s t r i c t  w i t h in  n i n e t y  days t h e r e a f t e r .  / 5  

Any q u a l i f i e d  v o t e r  may a p p ly  t o  th e  S u p e r i o r  C ou r t  t o  
compel th e  g o v e rn o r  "by  mandamus o r  o th e rw is e "  t o  p e r f o rm  
h i s  r e a p p o r t io n m en t  d u t i e s .  / 6

Under th e  c o n s t i t u t i o n ,  a p p o r t io nm en t o f  th e  House i s  
p r im a r i l y  by  p o p u la t i o n .  R eappo rt ionm en t s h a l l  be by th e
method o f  e q u a l p r o p o r t i o n s . "  / 7  O r i g i n a l l y  th e  s t a t e  was 
d iv id e d  i n t o  tw e n t y - f o u r  e l e c t i o n  d i s t r i c t s .  / 8  Then th e  
t o t a l  c i v i l i a n  p o p u la t i o n  was d iv id e d  by f o r t y  and "each  
e l e c t i o n  d i s t r i c t  h a v in g  th e  m a jo r  f r a c t i o n  o f  th e  q u o t ie n t  
o b ta in e d "  was a l l o t t e d  one r e p r e s e n t a t i v e .  / 9  I f  " th e  
t o t a l  c i v i l i a n  p o p u la t i o n  o f  any e l e c t i o n  d i s t r i c t  f a l l s  
b e low  o n e -h e . l f  o f  th e  q u o t i e n t , "  p r o v i s i o n  i s  made f o r  
a t t a c h in g  th e  d i s t r i c t  t o  a n o th e r  e l e c t i o n  d i s t r i c t  "w i th in  
i t s  s e n a te  d i s t r i c t ,  and th e  re a p p o r t io n m en t  f o r  t h e  new 
d i s t r i c t  s h a l l  be d e te rm in ed  as p r o v id e d  i n  S e c t i o n  4  o f  
t h i s  a r t i c l e , "  / 1 0  A f t e r  p u b l i c a t i o n  o f  th e  i 9 6 0  census 
r e s u l t s ,  th e  g o v e rn o r  accep ted  th e  recommendations o f  h i s  
a d v i s o r y  b o a rd  on a p p o r t io nm en t and reduced  th e  number o f  
d i s t r i c t s  t o  n in e t e e n ,  th e r e b y  m ee t ing  more n e a r l y  th e  popu­
l a t i o n  s t a n d a rd  f i x e d  in  A r t i c l e  V I ,  S e c t i o n  4 .
A ppo rt ionm en t o f  th e  S ena te  i s  a c om b in a t io n  o f  a r e a  and 
p o p u la t i o n ,  w i tn  th e  emphasis on a r e a .  The s t a t e  was

/ 2 A la s k a C o n s t i t u t i o n , A r t .
7 3 I b i d . , A rt.. V I , Sec . 3
7 5 I b i d . , A r t . V I , Sec . 8

7 5 I b i d . , A r t . V I , Sec . 1 0

7 5 I b i d . , A r t . V I , Sec . 1 1

7 7 I b i d . , A r t . V I , Sec . 4
7 5 I b i d . , A r t . X IV ,, Sec . 1

7 5 I b i d . , A r t . V I , Sec . 4
7 7 0  I b i d . , A r t . V I , Sec . 5
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o r i g i n a l l y  d iv id e d  i n t o  s i x t e e n  s e n a te  d i s t r i c t s ,  / l l  which 
were c on t in u ed  in  th e  1 9 6 1  re a p p o r t io n m e n t .
The g o v e rn o r  i s  a l lo w e d  t o  change th e  s i z e  and a r e a  o f  e l e c ­
t i o n  d i s t r i c t s ,  b u t  each d i s t r i c t  must "be fo rm ed  o f  con-, 
t i g u o u s  and. compact t e r r i t o r y  c o n t a in in g  as n e a r l y ,  as 
p r a c t i c a l  a r e l a t i v e l y  i n t e g r a t e d  s o c io -e c o n om ic  a r e a .  Each 
s h a l l  c o n t a in  a p o p u la t i o n  a t  l e a s t ,  e q u a l t o  th e  q u o t ie n t  
o b t a in e d  by d i v i d i n g  th e  t o t a l  c i v i l i a n  p o p u la t i o n  by  f o r t y .  
C o n s id e r a t i o n  may be g iv e n  t o  l o c a l  government b o u n d a r ie s .  
D ra in a g e  and o t h e r  g e o g rap h ic  f e a t u r e s  s h a l l  be used i n  
d e s c r ib in g  b o un d a r ie s  w h e re ve r p o s s i b l e . "  / I 2 S en a te  d i s ­
t r i c t s  may be m o d i f i e d  t o  r e f l e c t  changes m  e l e c t i o n  
d i s t r i c t s .  / I 3

T h e  r e p o r t  o f  t h e  c o m m i t e e  o n  s u f f r a g e ,  e l e c t i o n s ,  a n d  a p­
p o r t i o n m e n t  t o  t h e  A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n  s t a t e d
i n  a l e t t e r  o f  D e c e m b e r  1 7 ,  1 9 5 5 ,  t o  t h e  p r e s i d e n t  of  t h e  c o n­
v e n t i o n  t h a t  " T h e s e  ( e l e c t i o n )  d i s t r i c t s  a r e  e c o n o m i c  u n i t s  
o f  t h e  T e r r i t o r y  a n d  m a y  b e  c o m p a r e d  i n  a  s e n s e  t o  S w i s s  
c a n t o n s .  T h e i r  b o u n d a r i e s  a r e  w a t e r s h e d s  w h e r e v e r  p o s s i b l e ;  
w a t e r w a y s  a n d  s t e a m s h i p  r o u t e s  a r e  n o t  u s e d  as b o u n d a r i e s ,  
b u t  a r e  c o n s i d e r e d  as h i g h w a y s  p i e r c i n g  v a l l e y s . "

I n  v iew  o f  th e  1 9 6 4  U .S .  Supreme C ou r t  d e c i s i o n s  d is c u s s e d  
l a t e r  i n  t h i s  s tu d y , i t  was o b v io u s  t h a t  A la s k a  must r e ­
a p p o r t i o n  i t s  s t a t e  S e n a te .  The re  was a p o p u la t i o n  d i s p a r i t y  
o f  n in e t e e n  t o  one i n  the  S ena te  and 2 . 5  t o  one i n  th e  House.
I n  August 1964  th e  s t a t e  a t t o r n e y  g e n e r a l  a d v is e d  th e  g o v e r ­
n o r  t h a t  he had a u t h o r i t y  t o  r e a p p o r t i o n  th e  s t a t e  S en a te .
The g o v e rn o r  then  c a l l e d  th e  A d v i s o r y  R eappo rt ionm en t B oa rd  
i n t o  s e s s i o n .  That b o a rd  s u bm it te d  i t s  r e p o r t  t o  th e  g o v e r ­
n o r  i n  September 1 9 6 4 .  I n  March 1 9 6 5  th e  g o v e rn o r  reconvened  
th e  b o a rd  f o r  a d d i t i o n a l  s tu d y  and i t  su bm it te d  i t s  second  
r e p o r t  t o  th e  g o v e rn o r  on June 4 , .  1 9 6 5 . / l 4  On September 3 ,  
1 9 6 5 , th e  g o v e rn o r  i s s u e d  a  " P r o c la m a t i o n  o f  Re a p p o r t io nm en t 
and R e d i s t r i c t i n g "  / I 5 which r e a p p o r t i o n e d  th e  s t a t e  S e n a te ,  
t o  -be e f f e c t i v e  f o r  t h e  1 9 6 6  e l e c t i o n . . The new r e a p p o r t i o n ­
ment p la n  was d e s ig n ed  t o  s a t i s f y  th e  e q u a l - p o p u la t io .n  
p r i n c i p l e .  Each o f  th e  e le v e n  s en a te  d i s t r i c t s  (composed 
o f  one t o  two e l e c t i o n  d i s t r i c t s )  was g iv e n  one s e n a t o r  e x ­
c e p t  Anchorage (s e v e n )a n d  F a i r b a n k s  ( f o u r ) .  No change was 
made i n  th e  house d i s t r i c t s  as p rom u lg a te d  in  1 9 6 1 , On 
F e b ru a r y  2 1 , 1 9 6 6 ,  f i f t e e n  s t a t e  s e n a t o r s  a p p l i e d  t o  th e

/ l l  I b i d . ,  A r t .  X IV , Sec . 2
/ 1 2  I b i d . ,  A r t .  V I ,  S ec . 6

7 3 3  I b i d . ,  A r t .  VT, Sec . 7
/ 1 4  Appendix "A"
/ I 5  A p p e n d i x  "B "
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S u p e r i o r  C ou r t  f o r  th e  F i r s t  J u d i c i a l  D i s t r i c t  i n  Juneau 
f o r  a pe rmanent i n ju n c t i o n  t o  p r o h i b i t  th e  s e c r e t a r y  o f  
s t a t e  f r o n  c on du c t in g  an e l e c t i o n  unde r th e  g o v e r n o r ' s  
p r o c la m a t io n .  B o th  s id e s  e v e n t u a l l y  moved f o r  a summary 
judgment and th e y  ag reed  t h a t  S e c t io n  2 ,  A r t i c l e  X IV  o f  
th e  A la s k a  C o n s t i t u t i o n  was i n v a l i d  unde r th e  e q u a l p r o t e c ­
t i o n  c la u s e  o f  th e  F o u r te e n th  Amendment o f  th e  C o n s t i t u t i o n  
o f  th e  U n i te d  S t a t e s .  The b a s ic  i s s u e  was th e  v a l i d i t y  o f  
th e  g o v e r n o r ' s  P ro c la m a t io n  o f  H eappo rt ionm en t and R e d is -  
t r i c t i n g .
On A p r i l  1 8 ,  1 9 6 6 ,  th e  S u p e r i o r  C ou r t  d e c la r e d  th e  g o v e r n o r ' s  
p r o c la m a t io n  n u l l  and v o id .  The c o u r t  r e t a i n e d  j u r i s d i c t i o n ,  
p r o v id in g  t h a t  i f  a v a l i d  c o n s t i t u t i o n a l  amendment m od i fy in g  
th e  s t a t e  S ena te  ap p o r t io nm en t was n o t  ad op ted  by December 1 ,  
1 9 6 7 ,  th e  c o u r t  wou ld  i s s u e  th e  n e c e s s a r y  o r d e r s  t o  in s u r e  
t h a t  th e  1 9 6 8  e l e c t i o n  wou ld  be h e ld  u n d e r  an a p p o r t io nm en t 
p la n  c o n s i s t e n t  w i th  th e  d e c i s i o n s  o f  th e  U .S .  Supreme C o u r t .
The case  was a p p e a le d  t o  th e  A la s k a  Supreme C ou r t  which h e ld  ' 
t h a t  th e  g o v e rn o r  and th e  re a p p o r t io n m en t  b o a rd  had im p l i e d  
power unde r th e  c o n s t i t u t i o n  t o  r e a p p o r t i o n  th e  S ena te  on 
an i n t e r im  b a s i s .  The v a l i d i t y  o f  th e  re a p p o r t io n m e n t  p la n  
s e t  ou t i n  th e  p r o c la m a t io n  was n o t  q u e s t io n e d  w i th  r e s p e c t  
t o  th e  re q u irem en ts  o f  th e  eq u a l p r o t e c t i o n  c la u s e  o f  th e  
F o u r t e e n th  Amendment so th e  c o u r t  d id  n o t  d i s c u s s  t h a t  
m a t t e r .  The c o u r t  d e lc a r e d  th e  g o v e r n o r ' s  r e a p p o r t io nm en t  
p la n  e f f e c t i v e  f o r  th e  1 9 6 6  e l e c t i o n s  and " t h e r e a f t e r  u n t i l  
t h e  A la s k a  C o n s t i t u t i o n  has been amended t o  p r o v i d e  a v a l i d ,  
pe rmanent re a p p o r t io nm en t  p la n  f o r  th e  S e n a t e . - 11

The 1 9 6 6  e l e c t i o n s  have been h e ld  unde r th e  g o v e r n o r ' s  
p r o c la m a t io n  as d ec reed  by  th e  s t a t e  Supreme C o u r t .  The 
l e g i s l a t u r e  may now w ish t o  p r e p a r e  c o n s i t u t i o n a l  amendments 
r e l a t i n g  t o  re a p p o r t io n m en t  o f  th e  l e g i s l a t u r e  o r  have a 
c o n s t i t u t i o n a l  c o n v e n t io n  c o n s id e r  t h i s  p ro b lem . S c h ed u l in g  
f a c t o r s  i n  p r o p o s in g  and ad op t in g  c o n s t i t u t i o n a l  changes' a r e  
d i s c u s s e d  in  p a r t  V I o f  t h i s  s tu d y .
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I I .  IMPORTANT APPORTIONMENT CASES
IN  THE U. S .  SUPREME COURT

BAKER v .  CARR, 3 6 9  U .S . 1 8 6  (± 9 6 2 )
"T h is  c i v i l  a c t i o n  was b ro u g h t  u nde r 4 2  U .S .C . s e c s .
1 9 8 3  and 1 9 8 8  t o  r e d r e s s  th e  a l l e g e d  d e p r i v a t i o n  o f  
f e d e r a l  c o n s t i t u t i o n a l  r i g h t s .  The c o m p la in t , 
a l l e g i n g  t h a t  by means o f  a 1 9 0 1  s t a t u t e  o f  Tennessee 
a p p o r t i o n in g  th e  members o f  th e  G e n e ra l Assembly 
among th e  S t a t e ' s  95 c o u n t i e s ,  ’ th e s e  p l a i n t i f f s  and 
o t h e r s  s i m i l a r l y  s i t u a t e d ,  a r e  d en ied  th e  eq u a l p r o ­
t e c t i o n  o f  th e  law s a c c o rd ed  them by th e  F o u r te e n th  
Amendment t o  th e  C o n s t i t u t i o n  o f  th e  U n i te d  S t a t e s  by 
v i r t u e  o f  th e  debasement o f  t h e i r  v o t e s 1 was d ism is ­
sed  by a t h r e e - ju d g e  c o u r t  convened  unde r 2 8  U .S .C .  
s e c .  2 281  i n  the  M idd le  D i s t r i c t  o f  Tennessee . The 
c o u r t  h e ld  i t  la c k e d  j u r i s d i c t i o n  o f  th e  sub jec t -  mat­
t e r  and a l s o  t h a t  no c la im  was s t a t e d  upon which 
r e l i e f  c o u ld  be g ra n te d .  179  F .S u pp . 8 2 4 . We n o te d  
p r o b a b le  j u r i s d i c t i o n  o f  th e  a p p e a l .  U .S . 8 9 8 .
We h o ld  t h a t  th e  d i s m i s s a l  was e r r o r ,  and remand th e  
cause  t o  th e  D i s t r i c t  C ou r t f o r  t r i a l  and f u r t h e r  
p ro c e e d in g s  c o n s i s t e n t  w ith  t h i s  o p in io n . , "  3 6 9  U .S .
a t  1 8 7 .

The c o u r t  h e ld  o n ly  " ( a )  t h a t  th e  c o u r t  p o s s e s s e d  j u r i s d i c ­
t i o n  o f  the  s u b je c t  m a t t e r ;  ( b )  t h a t  a j u s t i c i a b l e  cause o f  
a c t i o n  i s  s t a t e d  upon which a p p e l l a n t s  wou ld  be e n t i t l e d  t o  
a p p r o p r i a t e  r e l i e f ;  and ( c )  b ecause  a p p e l l e e s  r a i s e  th e  i s s u e  
b e f o r e  t h i s  c o u r t ,  t h a t  t h e  a p p e l l a n t s  have s ta n d in g  t o  
c h a l l e n g e  th e  Tennessee a p p o r t io nm en t  s t a t u t e s . "
The c o u r t  goes on t o  d i s c u s s  a t  c o n s id e r a b le  le n g th  th e  
f a c t o r s  which went i n t o  th e  d e t e rm in a t i o n  o f  th e se  t h r e e  mat­
t e r s .  I n  d i s c u s s in g  th e  " J u s t i c i a b i l i t y "  o f  th e  q u e s t io n  
p r e s e n t e d ,  th e  c o u r t  s a i d :

"We u n d e rs ta nd  th e  D i s t r i c t  C ou r t  t o  have re ad  th e  
c i t e d  ca ses  as c o m p e l l in g  th e  c o n c lu s i o n  t h a t  s in c e  
th e  a p p e l l a n t s  sough t t o  have a l e g i s l a t i v e  a p p o r ­
t io nm en t  h e ld  u n c o n s t i t u t i o n a l ,  t h e i r  s u i t  p re s e n te d  
a ' p o l i t i c a l  q u e s t io n '  and was t h e r e f o r e  n o n ju s t i c ­
i a b l e .  We h o ld  t h a t  t h i s  c h a l le n g e  t o  an a p p o r t i o n ­
ment p r e s e n t s  no n o n j u s t i c i a b l e  ' p o l i t i c a l  q u e s t i o n . '
The c i t e d  c a se s  do n o t  h o ld  th e  c o n t r a r y . "
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WESBERRY v .  SANDERS, 3 7 6  U .S .  1 ( 1 9 6 4 )
T h i s  c a s e ,  w h i l e  d e a l i n g  w i t h  s t a t e  e s t a b l i s h m e n t  o f  d i s­
t r i c t s  f o r  t h e  e l e c t i o n  o f  r e p r e s e n t a t i v e s  t o  t h e  f e d e r a l  
C o n g r e s s ,  c o n t a i n s  a w o r t h w h i l e  d i s c u s s i o n  of t h e  h i s t o r y  
o f  t h e  G r e a t  C o m p r o m i s e ,  b y  w h i c h  a g r e e m e n t  w a s  r e a c h e d  on 
h a v i n g  t h e  p o p u l a t i o n  r e p r e s e n t e d  in  o n e  h o u s e  a n d  t h e  
s t a t e s  r e p r e s e n t e d  i n  t h e  o t h e r .  T h i s  m a t t e r  is i m p o r t a n t  
b e c a u s e  o f  t h e  a r g u m e n t  w h i c h  t h e  S u p r e m e  C o u r t  s u b s e­
q u e n t l y  m a k e s  t h a t  t h e  " F e d e r a l  a n a l o g y "  is f a l s e  as 
a p p l i e d  t o  s t a t e  l e g i s l a t u r e s .

REYNOLDS v .  S I M S , 377  U . S .  533  ( 1 9 6 4 )
"On August 2 6 ,  1 9 6 1 ,  th e  o r i g i n a l  p l a i n t i f f s . . .  f i l e d  
a  c om p la in t  i n  t h e i r  own b e h a l f  and on b e h a l f  o f  a l l  
s i m i l a r l y  s i t u a t e d  Alabama v o t e r s ,  c h a l l e n g in g  th e  
a p p o r t io nm en t  o f  th e  A labama l e g i s l a t u r e . . . .  The 
c om p la in t  a l l e g e d  a d e p r i v a t i o n  o f  r i g h t s  u nde r th e  
A labama C o n s t i t u t i o n  and unde r th e  E qua l P r o t e c t i o n  
C lau se  o f  th e  F o u r t e e n th  Amendment, and a s s e r t e d  
t h a t  th e  D i s t r i c t  C ou r t  had j u r i s d i c t i o n  u n d e r  p r o ­
v i s i o n s  o f  th e  C i v i l  R ig h t s  A c t , 42 U .S .C .  s e c s .  1983* 
1 9 8 8 , as w e l l  as unde r 2 8  U .S .C .  s e c .  1 3 4 3 ( 3 ) * "  32
LW a t  4 5 3 5 .
" P l a i n t i f f s  b e l o w  a l l e g e d  t h a t  t h e  l a s t  a p p o r t i o n m e n t  
o f  t h e  A l a b a m a  L e g i s l a t u r e  w a s  b a s e d  on t h e  1 9 0 0  
f e d e r a l  c e n s u s ,  d e s p i t e  t h e  r e q u i r e m e n t  o f  t h e  S t a t e  
C o n s t i t u t i o n  t h a t  t h e  l e g i s l a t u r e  b e  r e a p p o r t i o n e d  
d e c e n n i a l l y .  T h e y  a s s e r t e d  t h a t ,  s i n c e  t h e  p o p u l a ­
t i o n  g r o w t h  i n  t h e  S t a t e  f r o m  1 9 0 0  t o  i 960 h a d  b e e n  
u n e v e n ,  J e f f e r s o n  a n d  o t h e r  c o u n t i e s  w e r e  n o w  v i c t i m s  
of  s e r i o u s  d i s c r i m i n a t i o n  w i t h  r e s p e c t  t o  t h e  a l l o c a­
t i o n  of  l e g i s l a t i v e  r e p r e s e n t a t i o n .  As  a r e s u l t  o f  
t h e  f a i l u r e  o f  t h e  l e g i s l a t u r e  t o  r e a p p o r t i o n  i t s e l f ,  
p l a i n t i f f s  a s s e r t e d ,  t h e y  w e r e  d e n i e d  ’e q u a l  s u f­
f r a g e  i n  f r e e  a n d  e q u a l  e l e c t i o n s . . .and t h e  e q u a l  
p r o t e c t i o n  of t h e  laws' i n  v i o l a t i o n  o f  t h e  A l a b a m a  
C o n s t i t u t i o n  a n d  t h e  F o u r t e e n t h  A m e n d m e n t  t o  t h e  
F e d e r a l  C o n s t i t u t i o n . "  3 2  L W  at  4 5 36.

T h e y  s h o w e d  t h a t  t h e  h i s t o r y  o f  t h e  s i t u a t i o n  c l e a r l y  d e m o n­
s t r a t e d  t h a t  t h e r e  w a s  n o  r e l i e f  a v a i l a b l e  t o  t h e m  e x c e p t  
t h r o u g h  t h e  D i s t r i c t  C o u r t .  P l a i n t i f f s  s o u g h t  a d e c l a r a t i o n  
o f  t h e  u n c o n s t i t u t i o n a l i t y  o f  t h e  e x i s t i n g  a p p o r t i o n m e n t ,  a n  
i n j u n c t i o n  a g a i n s t  t h e  h o l d i n g  of f u r t h e r  e l e c t i o n s  w i t h o u t  
r e a p p o r t i o n m e n t ,  a n d  a  m a n d a t o r y  i n j u n c t i o n  r e q u i r i n g  t h a t  
t h e  1962 e l e c t i o n s  b e  h e l d  at  l a r g e .
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The D i s t r i c t  C ou r t  i n i t i a l l y  d e c l in e d  t o  s t a y  th e  impending 
p r im a ry  e l e c t i o n  in  A labama, and r e f r a i n e d  from  a c t in g  un­
t i l  th e  Alabama l e g i s l a t u r e  has been g iv e n  an o p p o r tu n i t y  
t o  remedy th e  adm it te d  d i s c r e p a n c ie s  i n  th e  s t a t e ' s  l e g i s ­
l a t i v e  a p p o r t io nm en t  scheme. A f t e r  th e  Alabama l e g i s l a t u r e  
had f a i l e d  t o  a c t  e f f e c t i v e l y ,  th e  c o u r t  o rd e re d  i n t o  e f f e c t  
a r e a p p o r t io n m e n t  u s in g  th e  b e s t  p a r t s  o f  two p rop o sed  
p la n s .  The D i s t r i c t  C ou r t r e c o g n iz e d  t h a t  i t s  own p la n  was 
o n ly  p r o v i s i o n a l ,  and wou ld n o t  be a c c e p ta b le  as a permanent 
a p p o r t io n m en t .  The D i s t r i c t  C ou r t th en  r e t a in e d  j u r i s d i c ­
t i o n  w h i le  d e f e r r i n g  a h e a r in g  in  th e  i s s u a n c e  o f  a f i n a l  
I n j u n c t i o n  i n  o r d e r  t o  g iv e  th e  p r o v i s i o n a l l y  r e a p p o r t i o n e d  
l e g i s l a t u r e  an o p p o r t u n i t y  t o  a c t  e f f e c t i v e l y .
U p o n  r e v i e w ,  t h e  S u p r e m e  C o u r t  a p p r o v e d  t h e  a c t i o n s  o f  the 
D i s t r i c t  C o u r t ,  h o l d i n g  t h a t :

" . . . a s  a b a s ic  c o n s t i t u t i o n a l  s t a n d a r d ,  th e  Equa l 
P r o t e c t i o n  C la u se  r e q u i r e s  t h a t  t h e  s e a t s  i n  b o th  
h ou se s  o f  a b ic am e ra l s t a t e  l e g i s l a t u r e  must be 
a p p o r t i o n e d  on a p o p u la t i o n  b a s i s .  S im p ly  s t a t e d ,  
an i n d i v i d u a l ' s  r i g h t  t o  v o te  f o r  s t a t e  l e g i s l a t o r s  
i s  u n c o n s t i t u t i o n a l l y  im p a i re d  when i t s  w e igh t i s  
i n  a s u b s t a n t i a l  f a s h i o n  d i l u t e d  when compared w ith  
v o t e s  o f  c i t i z e n s  l i v i n g  in  o t h e r  p a r t s  o f  th e  
S t a t e . "

I t  a l s o  fo u n d  t h a t  th e  " f e d e r a l  a n a lo g y "  [ s e e  W esbe rry  v . 
S a n d e rs , s u p r a ]  was i n a p p l i c a b l e ,  s in c e  t h e r e  has n e v e r  been 
a q u e s t io n  o f  s u b o rd in a te  u n i t s  o f  s t a t e  government s u r ­
r e n d e r i n g ,  as d id  th e  o r i g i n a l  13 S t a t e s ,  a  p o r t i o n  o f  t h e i r  
s o v e r e ig n t y  i n  o r d e r  " t o  fo rm  a more p e r f e c t  U n io n . "
The c o u r t  q u a l i f i e d  i t s  rem a rk s  by s t a t i n g  t h a t  "m a th em a t ic a l 
e x a c tn e s s "  was n o t  r e q u i r e d ,  b u t  ‘cha t a  s t a t e  wou ld  have t o  
make "an h o n e s t  and good f a i t h  e f f o r t  t o  c o n s t r u c t  d i s t r i c t s ,  
i n  b o th  h ou se s  o f  i t s  l e g i s l a t u r e ,  as n e a r l y  o f  e q u a l popu­
l a t i o n  as i s  p r a c t i c a b l e . "  The c o u r t  a l s o  f e l t  t h a t  a 
r e a s o n a b le  p la n  f o r  p e r i o d i c  re a p p o r t io n m e n t  i s  a c c e p t a b le ,  
arid s p e c i f i c a l l y  app roved  th e  d e c e n n ia l  re a p p o r t io n m e n t  
p r e s c r i b e d  i n  f o r t y - o n e  s t a t e s .
F i n a l l y ,  t h e  c o u r t  r e m a r k e d :

" . . . l e g i s l a t i v e  re app o r t ionm en t . i s  p r im a r i l y  a m a t t e r  
f o r  l e g i s l a t i v e  c o n s id e r a t i o n  and d e t e rm in a t i o n ,  and 
t h a t  j u d i c i a l  r e l i e f  becomes a p p r o p r i a t e  o n ly  when a 
l e g i s l a t u r e  f a i l s  t o  r e a p p o r t i o n  a c c o rd in g  t o  f e d e r a l  
c o n s t i t u t i o n a l  r e q u i s i t e s  i n  a t im e l y  f a s h i o n  a f t e r  
h a v in g  had an adequa te  o p p o r t u n i t y  t o  do s o . "
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WMCA, INC. V .  LORENZO, 3 7 7  U . S .  6 33  ( 1 9 6 4 )

T h is  a c t i o n  was s i m i l a r  in  n a tu re  t o  t h a t  i n  R eyno ld s  v .  
S im s , s u p ra ,  and c h a l le n g e d  th e  c o n s t i t u t i o n a l  v a l i d i t y  un ­
d e r  th e  F o u r te e n th  Amendment t o  th e  f e d e r a l  c o n s t i t u t i o n  o f  
th e  a ppo r t io nm en t o f  s e a t s  in  th e  New Y o rk  l e g i s l a t u r e .
The D i s t r i c t  C ou r t  had i n i t i a l l y  fo u n d  "want o f  j u s t i c i a ­
b i l i t y , "  and d ism is s e d  th e  c o m p la in t .  B ake r v .  C a r r ,  suP r a * 
h a v in g  been d ec id ed  d u r in g  th e  pendency o f  a p p ea l f rom  d i s -  
m i s s a l ,  th e  Supreme C ou r t  remanded th e  case  f o r  r e c o n s id e r a ­
t i o n  by th e  D i s t r i c t  C o u r t  i n  th e  l i g h t  o f  t h a t  o p in i o n .
The D i s t r i c t  C ou r t  s u b s e q u e n t ly  d ism is s e d  th e  c o m p la in t  on 
th e  m e r i t s ,  f i n d i n g  t h a t  th e  p l a i n t i f f s  had n o t  shown any 
i n v i d i o u s  d i s c r im in a t i o n ,  t h a t  th e  New Y o rk  C o n s t i t u t i o n ' s  
a p p o r t io nm en t p r o v i s i o n s  were r a t i o n a l ,  t h a t  th e y  were o f  
h i s t o r i c a l  o r i g i n  and c o n ta in e d  no im p rop e r g e o g r a p h ic a l  
d i s c r im in a t i o n ,  and t h a t  th e  p r o v i s i o n s  c o u ld  be amended by
an e l e c t o r a l  m a j o r i t y  o f  th e  c i t i z e n s  o f  New Y o rk .
The Supreme C o u r t ,  a f t e r  a d e t a i l e d  e x am in a t io n  o f  th e  New 
Y o rk  scheme o f  a p p o r t io n m en t ,  found  t h a t  t h e r e  was i n  f a c t  
an i n v i d i o u s  d i s c r im in a t i o n  a g a in s t  th e  v o t e r s  i n  th e  more 
p o p u lo u s  d i s t r i c t s ,  as t o  b o th  h o u s e s , and t h a t  t h e r e  was no 
p o l i t i c a l  remedy and remanded th e  ca se  t o  th e  D i s t r i c t  C ou r t  
t o  d e te rm in e  what r e l i e f  was a v a i l a b l e ,  and when i t  s h o u ld
be made a v a i l a b l e  t o  th e  p l a i n t i f f s .  / l 6

LUCAS v . FORTY-FOURTH GENERAL ASSEMBLY OF COLORADO, 3 7 7  U .S .  
7 1 3  (TSb-4-J

T h is  case a ro s e  on a p p e a l f rom  a D i s t r i c t  C ou r t  d e c i s i o n  up ­
h o ld in g  th e  v a l i d i t y  o f  th e  app o r t io nm en t o f  s e a t s  i n  th e  
C o lo ra d o  l e g i s l a t u r e  p u r s u a n t  t o  a c o n s t i t u t i o n a l  amendment 
app roved  by th e  C o lo r a d o  e l e c t o r a t e  i n  1 9 6 2 .
The Supreme- C ou r t  n o te d  s e v e r a l  f e a t u r e s  which re n d e re d  t h i s  
ca se  d i f f e r e n t  f rom  th e  o t h e r  c a se s  d ec id ed  on th e  same d a te .  
F i r s t ,  a t  l e a s t  one house  o f  th e  C o lo ra d o  l e g i s l a t u r e  i s  a t  
l e a s t  a rg u a b ly  a p p o r t io n e d  a c c o rd in g  t o  a p o p u la t i o n  b a s i s .  
Second , th e  scheme o f  a p p o r t io nm en t q u e s t io n  i n  th e  c a se  i s  
one which was adop ted  by  a  m a j o r i t y  v o te  o f  th e  C o lo r a d o  
e l e c t o r a t e  a t  a r e c e n t  d a t e .  T h i r d ,  in  C o lo ra d o  t h e r e  i s  an 
i n i t i a t i v e  t o  p ro p o se  a c o n s t i t u t i o n a l  amendment, wh ich  r e ­
q u i r e s  a p e rc e n ta g e  o f  th e  e l e c t o r a t e  t o  s ig n  a p e t i t i o n  
w i th o u t  r e g a rd  f o r  th e  g e o g r a p h ic a l  d i s t r i b u t i o n  o f  th e  
p e t i t i o n e r s .

/ l 6  F o r  c u r r e n t  s t a t u s  o f  l e g i s l a t i v e  r e a p p o r t i o n m e n t  i n  a n y
s t a t e ,  s e e  A p p e n d i x  " C " .
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The c o u r t  fo un d  th e  second and t h i r d  f e a t u r e s  u n p e rsu a s iv e  
as arguments f o r  th e  c o n s t i t u t i o n a l i t y  o f  th e  scheme. I t  
s a i d :

"E xcep t as an i n t e r im  r e m e d ia l  p ro c e d u re  j u s t i f y i n g  
a c o u r t  i n  s t a y in g  i t s  hand t e m p o r a r i l y ,  we f i n d  n o  * 
s i g n i f i c a n c e  i n  th e  f a c t  t h a t  a n o n j u d i c i a l ,  p o l i t i c a l  
remedy may "be a v a i l a b l e  f o r  th e  e f f e c t u a t i o n  o f  a s ­
s e r t e d  r i g h t s  t o  e q u a l r e p r e s e n t a t i o n  in  a  s t a t e  
l e g i s l a t u r e .  C ou r ts  s i t  t o  a d ju d i c a t e  c o n t r o v e r s i e s  
i n v o l v i n g  a l l e g e d  d e n i a l s  o f  c o n s t i t u t i o n a l  r i g h t s .  
W h i le  a c o u r t  s i t t i n g  as a c o u r t  o f  e q u i t y  m ight be  
j u s t i f i e d  i n  t e m p o r a r i l y  r e f r a i n i n g  f rom  th e  i s s u ­
ance o f  i n j u n c t i v e  r e l i e f  i n  an a p p o r t io nm en t  case 
i n  o r d e r  t o  a l l o w  f o r  r e s o r t  t o  an a v a i l a b l e  p o l i t i c a l  
remedy , such as i n i t i a t i v e  and re fe re n d um , i n d i v i d u a l  
c o n s t i t u t i o n a l  r i g h t s  canno t be d e p r iv e d ,  o r  d en ied  
j u d i c i a l  e f f e c t u a t i o n ,  b ecause  o f  th e  e x i s t e n c e  o f  a 
n o n j u d i c i a l  remedy th ro u g h  which r e l i e f  a g a in s t  th e  
a l l e g e d  m a la p p o r t io n m e n t ,  which th e  i n d i v i d u a l  v o t e r s  
s e e k ,  m igh t be a c h ie v e d . An i n d i v i d u a l ' s  c o n s t i t u ­
t i o n a l l y  p r o t e c t e d  r i g h t  t o  c a s t  an e q u a l l y  w e igh ted  

■_ v o t e  c an n o t be d en ied  even b y  a v o t e  o f  a  m a j o r i t y  o f  
S t a t e ' s  e l e c t o r a t e ,  i f  th e  a p p o r t io nm en t  scheme 
ad op ted  by  th e  v o t e r s  f a i l s  t o  m easu re  up t o  th e  r e ­
q u irem en ts  o f  t h e  Equa l P r o t e c t i o n  C la u s e . "

The ca se  was remanded t o  th e  D i s t r i c t  C ou r t  t o  d e te rm in e  
w he th e r th e  imminence o f  th e  1 9 6 4  p r im a r y  and g e n e r a l  e l e c ­
t i o n s  r e q u i r e d  th e  use  o f  one o f  th e  schemes a t t a c k e d ,  o r  
w he th e r a p p e l l a n t s '  r i g h t s ' t o  c a s t  a d e q u a t e ly  w e igh ted  v o t e s  
c o u ld  be e f f e c t u a t e d  i n  1 9 6 4 .  / 1 7

MARYLAND COMMITTEE FOR FAIR REPRESENTATION v . TAWES, 377  
U .S .  b5b ( 1 9 6 4 ;
T h is  ca se  a r o s e  u n d e r c i rc um s ta n c e s  s i m i l a r  t o  R e y n o ld s , 
s u p ra .  I t  adds t o  ca se  law  i n s o f a r  a s  i t  d e s c r ib e s  th e  
p r i n c i p l e  t h a t  th e  Supreme C ou r t  must o f  n e c e s s i t y  c o n s id e r  
th e  e n t i r e  a p p o r t io nm en t  scheme o f  a l e g i s l a t u r e ,  and canno t 
be r e s t r i c t e d ,  r e g a r d le s s  o f  scope  o f  c o n s i d e r a t i o n  i n  i n ­
f e r i o r  c o u r t s ,  t o  exam in ing  th e  a p p o r t io nm en t  i n  one house  
o n ly .  The Supreme C ou rt f u r t h e r  makes i t  c l e a r  t h a t  w h i le  
i t  h i g h l y  a p p ro v e s  o f  s t a t e  c o u r t  a t tem p ts  t o  d e a l  w ith  ap­
p o r t io n m e n t  p r o b le m s ,  th e s e  c o u r t s  must a p p ly  f e d e r a l  c on ­
s t i t u t i o n a l  s t a n d a r d s .

/ 1 7  F o r  c u r r e n t  s t a t u s  o f  l e g i s l a t i v e  r e a p p o r t i o n m e n t  i n  a n y

s t a t e ,  s e e  A p p e n d i x  " C " .
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The c o u r t  remanded th e  case  t o  th e  M ary land  C ou rt o f  
A ppea ls  w ith  i n s t r u c t i o n s  t o  en su re  t h a t  e l e c t i o n  o f  mem­
b e r s  t o  th e  M ary land  l e g i s l a t u r e  i n  1 9 6 6  was conducted  in  
a cco rd ance  w ith  a c o n s t i t u t i o n a l  appo r t io nm en t scheme, 
n o t i n g  t h a t  t h e r e  appea red  t o  be adequate  tim e f o r  the  
l e g i s l a t u r e  t o  r e a p p o r t i o n  i t s e l f .  / I 8

DAVIS v . MANN, 377 U .S . 6 7 8  ( 1 9 6 4 )
T h is  case  a ro s e  i n  much th e  same way as R e yn o ld s , s u p r a .
The D i s t r i c t  C ou r t  found  f o r  th e  p l a i n t i f f s ,  and d e c la r e d  
t h a t  th e  c h a l le n g e d  1 9 6 2  ap p o r t io nm en t scheme v i o l a t e d  the  
E qua l P r o t e c t i o n  C lau se  and a c c o r d in g ly  was v o id  and o f  no 
e f f e c t .  D e fendan t re re  e n jo in e d  f rom  p ro c e ed in g  unde r th e  
1 9 6 2  p la n ,  b u t  o p e ra c io n  o f  th e  i n ju n c t i o n  was s ta y ed  u n t i l  
th e  g e n e r a l  a ssem b ly  c o u ld  a c t  o r  a p pea l c o u ld  be ta k en  t o  
th e  Supreme C o u r t .  A f t e r  a c h a r a c t e r i s t i c  e x am in a t ion  o f  th e  
f a c t s  su r ro u n d in g  the  p a r t i c u l a r  p la n  o f  a p p o r t io nm en t , th e  
c o u r t  found  t h a t  i t  was v i o l a t i v e  o f  th e  f e d e r a l  c o n s t i t u ­
t i o n  and t h a t  no adequa te  p o l i t i c a l  remedy f o r  th e  m a lap ­
p o r t io n m e n t  e x i s t e d .  W h ile  n o t i n g  t h a t  th e  s i t u a t i o n  i n  
V i r g i n i a  i s  d i f f e r e n t  f rom  t h a t  in  A labama, s in c e  the  
V i r g i n i a  l e g i s l a t u r e  has c o n s i s t e n t l y  r e a p p o r t i o n e d  i t s e l f  
e v e r y  te n  y e a r s  as r e q u i r e d  by  th e  V i r g i n i a  c o n s t i t u t i o n ,  
th e  c o u r t  found  t h a t  s i g n i f i c a n t  u n c o r re c te d  m a la p p o r t i o n ­
ment e x i s t e d ,  and a f f i rm e d  th e  d e c i s i o n  o f  th e  D i s t r i c t  C ou rt 
w i th  th e  u n d e rs ta n d in g  t h a t  th e  D i s t r i c t  C ou r t  would p r o v id e  
p l a i n t i f f s  w ith  s u i t a b l e  e q u i t a b le  r e l i e f  sh ou ld  th e  V i r g i n i a  
l e g i s l a t u r e  i t s e l f  f a l l  t o  a c t  t o  c o r r e c t  the  c o n s t i t u t i o n a l  
d e f e c t s  b e f o r e  th e  1 9 6 5  e l e c t i o n s .  / I 8

ROMAN v . SINCOCK, 377  U .S .  6 9 5  ( 1 9 6 4 )
Aga in  s im i l a r  i n  n a tu r e  t o  th e  s u i t  i n  R e yn o ld s , s u p ra .  
P l a i n t i f f s  h e re  asked  th e  D i s t r i c t  C ou rt f o r  r e l i e f  f rom  m a l­
a p p o r t io nm en t  in  th e  D e law are  l e g i s l a t u r e .  R e l i e f  sought 
i n c lu d e d  a d e c l a r a t i o n  t h a t  th e  appo r t io nm en t s e c t i o n  o f  th e  
D e law are  c o n s t i t u t i o n  was u n c o n s t i t u t i o n a l ,  an i n ju n c t i o n  t o  
p r e v e n t  f u r t h e r  e l e c t i o n s  f rom  b e in g  h e ld  unde r i t ,  and , 
a l t e r n a t i v e l y ,  a re a p p o r t io n m en t  by th e  c o u r t  o r  a  d i r e c t i o n  
t h a t  th e  November 1 9 6 2  e l e c t i o n s  be h e ld  on an a t - l a r g e  
b a s i s .
The D i s t r i c t  C ou r t  r e fu s e d  t o  i n t e r f e r e  w ith  the  November 
1 9 6 2  e l e c t i o n s ,  and th e  l e g i s l a t u r e  e le c t e d  app ro ved , i n  
J a n u a ry  1 9 6 3 * a c o n s t i t u t i o n a l  amp- ment t o  th e  l e g i s l a t i v e

/ I 8  F o r  c u r r e n t  s t a t u s  o f  l e g i s l a t i v e  r e a p p o r t i o n m e n t  i n  a n y

s t a t e ,  s e e  A p p e n d i x  "C " .
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ap p o r t io nm en t  p r o v i s i o n s  o f  th e  c o n s t i t u t i o n .  A f t e r  t r i a l  
o f  th e  s u i t ,  th e  D i s t r i c t  C ou r t  found  t h a t  th e  appo r t ionm en t 
b o th  b e f o r e  and a f t e r  th e  1 9 6 3  amendment r e s u l t e d  in  th e  de­
basement o f  c e r t a i n  v o t e s ,  and gave th e  g e n e r a l  assem b ly  
u n t i l  O c to b e r  1 ,  1963> t o  r e a p p o r t i o n  i t s e l f  i n  accordance 
w ith  th e  F o u r t e e n th  Amendment. The D i s t r i c t  C o u r t ,  h av ing  
ev id en ce  o f  an a p p a re n t  i n t e n t i o n  on th e  p a r t  o f  s t a t e  o f ­
f i c i a l s  n o t  t o  comp ly  w ith  i t s  i n s t r u c t i o n s ,  e n jo in e d  th e  
h o ld in g  o f  any  e l e c t i o n s  unde r th e  e x i s t i n g  p la n s .  Th is  i n ­
j u n c t i o n  was s t a y e d  by  a Supreme C ou rt J u s t i c e  pend ing  
o r  ^ome o f  t h e  a p p e a l .
The dupreme C ou r t  re v iew ed  th e  f a c t s  o f  th e  De laware s i t u a ­
t i o n  and fo u n d  th e  p la n  i n  f o r c e  i n  D e law are  t o  be u n c o n s t i ­
t u t i o n a l .  I t  a f f i rm e d  th e  D i s t r i c t  C o u r t ' s  d e c i s i o n ,  and 
l e f t  i t  up t o  th e  D i s t r i c t  C ou r t t o  d e te rm in e .

" . . .w h e t h e r  i t  wou ld  be a ^ / i s a b l e ,  so  as t o  a v o id  a 
p o s s i b l e  d i s r u p t i o n  o f  s t a t e  e l e c t i o n  p ro c e s s e s  and 
p e rm i t  a d d i t i o n a l  t im e  f o r  th e  D e law are  L e g i s l a t u r e  
t o  ad op t  a c o n s t i t u t i o n a l l y  v a l i d  app o r t io nm en t 
scheme, t o  a l l o w  th e  1 96 4  e l e c t i o n  o f  D e law are  

i  l e g i s l a t o r s  t o  be conduc ted  p u rs u a n t  t o  th e  p r o ­
v i s i o n s  o f  th e  1 9 6 3  c o n s t i t u t i o n a l  amendments, o r  
wh» r h e r  th o s e  f a c t o r s  a re  i n s u f f i c i e n t  t o  j u s t i f y  
any f u r t h e r  d e la y  i n  th e  e f f e c t u a t i o n  o f  a p p e l l a n t s 1 
c o n s t i t u t i o n a l  r i g h t s . "  32 LW 4 5 8 8 . [N .B . I t
ap p ea rs  t h a t  " a p p e l l a n t s "  i n  th e  p re c e d in g  quote  
sh o u ld  re a d  " a p p e l l e e s . " ]

The c o u r t  a p p ro v ed  th e  manner i n  which th e  D i s t r i c t  C ou rt 
gave th e  D e law a re  l e g i s l a t u r e  an o p p o r t u n i t y  t o  a c t ,  and i t s  
d e f e r r a l  o f  d e c i s i o n  u n t i l  a f t e r  th e  November 1 9 6 2  e l e c t i o n s  
"because  o f  t h e  imminence o f  t h a t  e l e c t i o n  and th e  d i s ­
r u p t i v e  e f f e c t  which i t s  d e c i s i o n  m igh t have h a d . "  Tak ing  
e x c e p t io n  t o  th e  a t tem p t o f  th e  D i s t r i c t  C ou r t  t o  e s t a b l i s h  
a m a th em a t ic a l f i g u r e  b y  which c o n s t i t u t i o n a l i t y  c o u ld  be 
ju d g ed , th e  c o u r t  s a i d :

" R a t h e r ,  th e  p r o p e r  J u d i c i a l  app roach  i s  t o  a s c e r t a i n  
w h e th e r ,  u n de r  t h e  p a r t i c u l a r  c i rc um s ta n c e s  e x i s t i n g  
in  th e  i n d i v i d u a l  S t a t e  whose l e g i s l a t i v e  a p p o r t i o n ­
ment i s  a t  i s s u e ,  t h e r e  has  been a  f a i t h f u l  adhe rence 
t o  a p la n  o f  p o p u la t i o n -b a s e d  r e p r e s e n t a t i o n ,  w ith  
such m in o r  d e v i a t i o n s  o n ly  as may o c c u r  i n  r e c o g n i z ­
in g  c e r t a i n  f a c t o r s  t h a t  a re  f r e e  f rom  any t a i n t  o f  
a r b i t r a r i n e s s  o r  d i s c r im in a t i o n .  " / 1 9

/ 1 9  F o r  c u r r e n t  s t a t u s  o f  l e g i s l a t i v e  r e a p p o r t i o n m e n t  i n  a n y

s t a t e ,  s e e  A p p e n d i x  " C " .
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BURNS v . RICHARDSON, __  U .S .   , 16 L ed 2d 376  ( 1 9 6 6 )
I n  p ro c e e d in g s  c h a l le n g in g  th e  c o n s t i t u t i o n a l i t y  o f  H aw a i i ' s  
l e g i s l a t i v e  a p p o r t io nm en t ,  th e  D i s t r i c t  C ou r t  f o r  th e  D is ­
t r i c t  o f  H awaii h e ld  t h a t  p r o v i s i o n s  o f  th e  Hawaii C o n s t i t u ­
t i o n  a p p o r t i o n in g  th e  s t a t e  s e n a te  were u n c o n s t i t u t i o n a l  
u nde r th e  F o u r te e n th  Amendment t o  th e  f e d e r a l  c o n s t i t u t i o n ,  
and o rd e r e d  th e  l e g i s l a t u r e  t o  g iv e  t h e . e l e c t o r a t e  an im­
m ed ia te  o p p o r t u n i t y ,  i n  a s p e c i a l  e l e c t i o n ,  t o  a u t h o r i z e  a 
c o n v e n t io n  f o r  th e  pu rpose  o f  amending th e  s t a t e  c o n s t i t u ­
t i o n ,  th e  c o u r t  r e t a i n i n g  j u r i s d i c t i o n  so  t h a t  i t  c o u ld  
r e a p p o r t i o n  th e  s e n a te  i f  th e  e l e c t o r a t e  f a i l e d  t o  a u th o r i z e  
th e  c o n v e n t io n  o r  i f  a s u i t a b l e  r e a p p o r t io n m en t  amendment 
was n o t  adop ted  by  th e  c o n v e n t io n  and app roved  by th e  e l e c ­
t o r a t e .  ( 2 3 8  F Supp 4 6 8 )  The c o u r t  s u b s e q u e n t ly  suspended 
i t s  o r d e r  t h a t  a s p e c i a l  e l e c t i o n  be h e ld ,  and o rd e re d  the  
l e g i s l a t u r e  t o  e n ac t  a s t a t u t e  p r o v i d i n g ,  on th e  b a s i s  o f  
th e  number o f  r e g i s t e r e d  v o t e r s ,  an i n t e r im  p la n  o f  ap­
p o r t io n m e n t  o f  th e  s en a te  u n t i l  th e  n e x t  g e n e r a l  e l e c t i o n .  
A f t e r  th e  l e g i s l a t u r e  en ac ted  an i n t e r im  s e n a te  r e a p p o r t i o n ­
ment p l a n ,  th e  c o u r t  d is a p p ro v e d  i t  and o rd e re d  immedia te  
r e s o r t  t o  a c o n v e n t io n ,  i t s  d i s a p p r o v a l  o f  th e  p la n  b e in g  
based  upon th e  f a i l u r e  o f  th e  l e g i s l a t u r e  t o  c r e a t e  s i n g l e ­
member s e n a t o r i a l  d i s t r i c t s  i n s t e a d  o f  u s in g  mu lt im ember 
d i s t r i c t s .  (2 4 0  F Supp 7 2 4 )
On a p p e a l ,  th e  U. S . Supreme C ou r t  v a c a te d  th e  D i s t r i c t  
C o u r t ' s  o r d e r s  and remanded th e  c a se  f o r  f u r t h e r  p r o c e e d in g s .  
I n  an o p in io n  by J u s t i c e  B rennan , e x p r e s s in g  th e  v iew  o f  s i x  
members o f  th e  c o u r t ,  i t  was h e ld  t h a t  th e  l e g i s l a t u r e ' s  
f re ed om  o f  c h o ic e  t o  d e v is e  a  re a p p o r t io n m e n t  p la n  s h o u ld  
n o t  have  been r e s t r i c t e d  b y  th e  D i s t r i c t  C ou r t  beyond th e  
c l e a r  commands o f  th e  e q u a l p r o t e c t i o n  c la u s e  o f  t h e  F o u r ­
t e e n t h  Amendment] t h a t  th e  l e g i s l a t u r e ' s  use o f  mu lt im ember 
d i s t r i c t s  in  i t s  i n t e r im  re a p p o r t io n m e n t  p la n  was n o t  shown 
t o  have c o n s t i t u t e d  i n v i d i o u s  d i s c r im in a t i o n  i n  v i o l a t i o n  o f  
th e  c o n s t i t u t i o n ;  t h a t  th e  u se  o f  th e  number o f  r e g i s t e r e d  
v o t e r s  as a b a s i s  f o r  th e  i n t e r im  p la n  was n o t  shown t o  have 
p roduced  a  d i s t r i b u t i o n  o f  l e g i s l a t o r s  s u b s t a n t i a l l y  d i f ­
f e r e n t  f r om  t h a t  which w ou ld  have r e s u l t e d  f rom  th e  u se  o f  
a p e rm i s s i b l e  p o p u la t i o n  b a s i s  and was n o t  u n c o n s t i t u t i o n a l ]  
and t h a t  th e  D i s t r i c t  C ou r t  s h o u ld  ad op t th e  l e g i s l a t u r e ' s  
i n t e r im  p la n ,  bu t s h o u ld  r e t a i n  j u r i s d i c t i o n  pend ing  th e  
e f f e c t u a t i o n  o f  a permanen t p la n  o f  l e g i s l a t i v e  r e a p p o r t i o n ­
ment . _ •
J u s t i c e  H a r la n  c o n cu r re d  i n  th e  r e s u l t  b u t  e x p re s s e d  th e  
v iew  t h a t  an e a r l i e r  Supreme C ou r t  d e c i s i o n  i n v o l v i n g  l e g i s ­
l a t i v e  a p p o r t io nm en t  was c o n s t i t u t i o n a l l y  w rong , and t h a t  
even u n d e r t h a t  d e c i s i o n  an a p p o r t io nm en t  p la n  based  on th e  
number o f  r e g i s t e r e d  v o t e r s  s h o u ld  be c o n s id e re d  p e rm i s s i b l e  
r e g a r d l e s s  o f  w he the r i t  a p p ro x im a te s  some o t h e r  k in d  o f  a 
p o p u la t i o n  a p p o r t io nm en t .
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m .  A P P O R T I O N M E N T  C A S E S  I N  A L A S K A

NOLAN ET AL v . WADE, C i v i l  A c t io n  No. 6 6 - 3 0 ,  S u p e r i o r  C o u r t ,  
F i r s t  J u d i c i a l  D i s t r i c t ,  Juneau . Memorandum o p in i o n  f i l e d  
A p r i l  l i ,  1 9 6 6 .
F o r  th e  f i r s t  t im e ,  i n  e i t h e r  s t a t e  o r  f e d e r a l  c o u r t s ,  th e  
q u e s t i o n  o f  w he th e r o r  n o t  th e  A la s k a  S t a t e  S ena te  was 
v a l i d l y  a p p o r t i o n e d  was r a i s e d  i n  th e  above c a s e .  I n  a d d i ­
t i o n ,  t h e r e  was a l s o  r a i s e d  th e  q u e s t io n  o f  w h e th e r  o r  n o t  
th e  g o v e r n o r ' s  P r o c la m a t io n  c f  R e app o r t io nm en t and R e d i s t r l c t -  
in g  i s s u e d  on Sep tem ber 3> 1965> was a v a l i d  e x e r c i s e  o f  
e x e c u t iv e  a u t h o r i t y  and i f  n o t  w he the r th e  1 9 6 6  e l e c t i o n s  
c o u ld  be h e ld  u n d e r  th e  e x i s t i n g  c o n s t i t u t i o n a l  a p p o r t io nm en t .
The p a r t i e s  conceded and th e  c o u r t  fo und  t h a t  th e  s t a t e  Sena te  
was i n v a l i d l y  a p p o r t i o n e d  unde r th e  e q u a l p r o t e c t i o n  c la u s e  
o f  th e  F o u r t e e n th  Amendment o f  th e  U. S . C o n s t i t u t i o n .
The c o u r t  h e ld  t h a t  th e  g o v e r n o r ' s  p r o c la m a t i o n  was is s u e d  
s o l e l y  u nde r th e  a u t h o r i t y  v e s te d  in  him b y  A r t .  VT o f  th e  
S t a t e  C o n s t i t u t i o n ,  " L e g i s l a t i v e  A p p o r t io n m e n t " ,  and t h a t  th e  
S t a t e  C o n s t i t u t i o n  g iv e s  no  power t o  th e  g o v e r n o r  t o  a p p o r ­
t i o n  th e  S e n a te .  The c o u r t  th en  d i r e c t e d  t h a t  th e  1 9 6 6  

e l e c t i o n s  be h e ld  unde r th e  e x i s t i n g  p r o v i s i o n s  o f  th e  con ­
s t i t u t i o n  and f i x e d  December 1 ,  1 9 6 7 * as a  r e a s o n a b le  d a te  
f o r  enactment and a d o p t io n  o f  a v a l i d  a p p o r t io n m e n t  o f  th e  
s t a t e  S ena te  by c o n s t i t u t i o n a l  amendment. The c o u r t  r e t a in e d  
j u r i s d i c t i o n  o f  th e  ca se  s o  t h a t  i f  a v a l i d  a p p o r t io nm en t  
p la n  f o r  th e  s t a t e  S ena te  was n o t  t im e l y  a d o p te d ,  i t  c o u ld  
e n t e r  w h a te v e r  o r d e r  i t  c o n s id e r e d  n ecessa .ry  t o  p e rm i t  a 
v a l i d  p la n  o f  a p p o r t io nm en t  t o  be used  i n  t h e  1 9 6 8  e l e c t i o n s .

WADE v .  NOLAN ET AL, 4 l 4  P 2 d 6 8 9  ( 1 9 6 6 )
The d e c i s i o n  o f  th e  S u p e r i o r . C o u r t  was a p p e a le d  t o  th e  A la s k a  
Supreme C o u r t .  The Supreme C ou r t  ag reed  w i th  t h e  S u p e r i o r  
C ou r t  t h a t  th e  s t a t e  S ena te  was u n c o n s t i t u t i o n a l l y  a p p o r ­
t i o n e d  because  u nde r th e  c o n s t i t u t i o n a l  a p p o r t i o n m e n t * 3 0 . 7  

p e r  c e n t  o f  th e  v o t e r s  r e s i d e d  in  d i s t r i c t s  wh ich  c o u ld  e l e c t  
a m a j o r i t y  i n  th e  S e n a te .
However, th e  Supreme C ou r t  d is a g re e d  w i th  th e  S u p e r i o r  C ou rt 
which had h e ld ,  t h a t  th e  g o v e r n o r ' s  r e a p p o r t i o n m e n t  was i n v a l i d .  
The Supreme C ou r t  lo o k e d  a t  A r t i c l e  V I o f  th e  c o n s t i t u t i o n  in  
d e t a i l .  The c o u r t  found  t h a t  u nde r A r t i c l e  V I r e a p p o r t i o n ­
ment i s  an e x e c u t i v e  f u n c t i o n  i n  A la s k a .  The c o u r t  lo o k e d  a t  
d e c i s i o n s  f rom  o t h e r  s t a t e s  i n  which th e  q u e s t i o n  was where 
th e  a u t h o r i t y  l a y  t o  r e a p p o r t i o n  a f r o z e n  l e g i s l a t i v e  body
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on an i n t e r im  b a s i s .  / 2 0  I t  c on c lu d ed  t h a t  i n  such ca ses  
th e  c o u r t s  re c o g n iz e d  t h a t  th e  agency h av in g  th e  power o f  
r e a p p o r t io n m en t  c o u ld  r e a p p o r t i o n  a  ' ' f r o z e n  l e g i s l a t i v e  
body on an i n t e r im  b a s i s  a l th o u g h  n o t  s p e c i f i c a l l y  g ra n te d  
t h a t  power by  th e  c o n s t i t u t i o n .
The c o u r t  s a id  t h a t  A r t i c l e  V I  o f  th e  c o n s t i t u t i o n  as a . 
w ho le  and th e  a p p r o p r i a t e  c o n v e n t io n  m inu tes  i n d i c a t e  th e  
p e rv a d in g  pu rp o se  and i n t e n t  o f  th e  c o n v e n t io n  was t h a t  r e ­
a p p o r t io nm en t  a u t h o r i t y  and r e s p o n s i b i l i t y  be in  th e  g o v e r ­
n o r  and th e  re a p p o r t io nm en t  b o a rd ;  " i t  i s  o n ly  r e a s o n a b le  
t o  Im p ly  t h a t  i t  wou ld  have r e q u i r e d  th e  g o v e rn o r  t o  p e r i o d i c ­
a l l y  r e a p p o r t i o n  th e  S ena te  had i t  known t h a t  i t s  f r o z e n  
f o rm u la  w ou ld  be d e c la r e d  i n v a l i d . "  The c o u r t  th e n  h e ld  t h a t  
th e  g o v e rn o r  and th e  b o a rd  had t h e  im p l i e d  power t o  r e a p p o r ­
t i o n  th e  Sena te  on an i n t e r im  b a s i s .

/ 2 0  B u c k le y  v .  H o f f , 243  F Supp 1 9 1 (D .  V t .  1 9 6 4 ) ;  F a u b u s v .  
K in n e y , 3 6 9  S .W .2d  887 ( 1 9 6 5 ) ;  I n  r e  A ppo rt ionm en t o f  
M ich ig an  L e g i s l a t u r e , 137  N .W .2d  495

- 1 4 -



IV. P O S S I B L E  D E V I A T I O N S  F R O M  S U P R E M E  C O U R T  R U L E

" O N E  M A N ,  O N E  V O T E "

I t  i s  c l e a r  t h a t  th e  p r i n c i p l e  which must u n d e r l i e  appo r­
t io nm en t i s  "one -m an , o n e -v o te "  i n  b o th  h o u s e s . I t  
p r e s e n t l y  appea rs  t h a t  th e  o n ly  f a c t o r  which a  s t a t e  may 
c o n s id e r ,  a p a r t  f rom  numbers , i s  p o l i t i c a l  s u b d i v i s i o n s . / 2 1  

The Supreme C o u r t  does n o t  f e e l  t h a t  t h e r e  can be a mathe­
m a t i c a l  s ta n d a rd  f o r  t e s t i n g  th e  c o n s t i t u t i o n a l i t y  o f  
a p po r t io nm en t w i th  r e s p e c t  t o  th e  p e rm is s a b le  v a r i a t i o n  
f rom  th e  one-man , o n e -v o te  s t a n d a rd ,  bu t t h a t  the  s t a t e  must 
"make an h o n e s t  and good f a i t h  e f f o r t  t o  c o n s t r u c t  d i s t r i c t s ,  
i n  b o th  houses o f  i t s  l e g i s l a t u r e ,  as n e a r l y  o f  e q u a l popu­
l a t i o n  as i s  p r a c t i c a b l e . "  / 2 2  The d e v i a t i o n  may be such 
m in o r  d e v ia t i o n s  o n ly  as may o c c u r  i n  r e c o g n i z in g  c e r t a i n  
f a c t o r s  t h a t  a r e  f r e e  f rom  any t a i n t  o f  a r b i t r a r i n e s s  o r  
d i s c r im i n a t i o n . "  / 2 3  I t  i s  c l e a r  t h a t  a s t a t e  c anno t g iv e  
c o n s id e r a t i o n  t o  g e o g r a p h ic a l  c o n s id e r a t i o n s  o r  have  a  
v a r i a t i o n  to  i n s u r e  e f f e c t i v e  r e p r e s e n t a t i o n  f o r  s p a r s e ly  
s e t t l e d  a re a s  as was done i n  th e  A la s k a  C o n s t i t u t i o n .
One p ro b a b ly  m in o r  a sp e c t  o f  d e t e rm in a t io n  o f  e q u a l i t y  p r e ­
s e n te d  by th e  la n g u ag e  o f  th e  A la s k a  C o n s t i t u t i o n  i s  th e  
p r o v i s i o n  o f  A r t i c l e  V I ,  S e c t i o n  3 j  which p r o v id e d s  t h a t  th e  
g o v e r n o r ' s  d e c e n n ia l  re a p p o r t io n m en t  s h a l l  be based  upon 
th e  c i v i l i a n  p o p u la t i o n .  T h is  p r o v i s i o n  i s  n o t  w i th o u t  
p r e c e d e n t ,  as a p p r o x im a t e ly  th e  same l im i t a t i o n  o c cu rs  in  
W ash ing ton . A number o f  o t h e r  s t a t e s  have v a r i o u s  l i m i t a ­
t i o n s  on the  p o r t i o n s  o f  th e  e l e c t o r a t e  t o  be used  in  
a p p o r t i o n in g  l e g i s l a t i v e  s e a t s .  The c i v i l i a n  l i m i t a t i o n  
p r e s e n t s  p ro b lem s  in  t h a t  ( 1 ) t h e r e  a re  m i l i t a r y  p e r s o n n e l  
who a re  r e s i d e n t s  o f  th e  s t a t e  and e ' t i t l e d  t o  v o t e  i n  th e  
s t a t e ;  ( 2 ) t h e r e  i s  a  g r e a t  d i s p a r i t y  i n  th e  d i s t r i b u t i o n  
o f  m i l i t a r y  p e r s o n n e l  th ro u g h ou t  th e  s t a t e ;  and ( 3 ) th e  
r a t i o  o f  m i l i t a r y  t o  c i v i l i a n  p e r s o n n e l  i n  t h e  s t a t e ' i s  
e x t r e m e ly  h ig h .  I n  v iew  o f  th e  f a c t  t h a t  m ost m i l i t a r y  p e r ­
s o n n e l  s t a t i o n e d  i n  A la s k a  do n o t  v o te  h e r e ,  i t  i s  p ro b a b le  
t h a t  a d e l e t i o n  o f  th e  p r o v i s i o n  would g iv e  r i s e  t o  much 
g r e a t e r  i n e q u a l i t y ,  b u t  i t  m ight be n e c e s s a ry  t o  m od i fy  th e  
p r o v i s i o n  somewhat t o  in c lu d e  r e s i d e n t  m i l i t a r y  p e r s o n n e l  i n  
th e  a p p o r t io nm en t  f i g u r e .  The Supreme C ou r t  has s a id  in  
c o n n e c t io n  w i th  m i l i t a r y  p e r s o n n e l ,  t h a t  " d i s c r im in a t i o n

/21  D is s e n t  t o  R e yn o ld s  v .  Sims by J u s t i c e  H a r la n  
7 2 ?  R eyno ld s  v .  S im s , 377 U .S . 5 33  ( 1 9 6 4 )
7 2 ?  Roman v . S in c o c k , 377 U .S . 695  ( 1 9 6 4 )
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a g a in s t  a c l a s s  o f  i n d i v i d u a l s ,  m e r e ly  because  o f  the 
n a tu r e  o f  t h e i r  employment, w i th o u t  more b e in g  shown, i s  
c o n s t i t u t i o n a l l y  im p e rm is s ib le . "  / 2 4
I n  o r d e r  t o  convey  some id e a  o f  how t h e  Supreme Court i n  
R eyno ld s  v .  S im s , s u p ra , and companion c a s e s ,  and in  th e  
c a se s  sum m a ri ly  dec ided  on June 2 2 ,  1 9 6 4 ,  and the  U .S . 
D i s t r i c t  C o u r t s  i n  cases d e c id ed  a f t e r . J u n e  1 5 j  1964 , h ave  
been h a n d l in g  th e  s i t u a t i o n ,  th e  f o l l o w i n g  i s  a l i s t  o f  th e  
p e r t i n e n t  c a se s  t o g e th e r  w i th  th e  n u m e r ic a l  f i g u r e s  d e s c r i b ­
in g  th e  d i s p a r i t i e s  a l l e g e d  t o  r e s u l t  in  i n v id i o u s  d is ­
c r im i n a t i o n ,  and th e  a c t i o n  on th e  c a s e ;
R eyno ld s  v .  S im s , Alabama

C o n s t i t u t i o n a l  p la n  i n  e f f e c t  s in c e  1 9 0 1 :  p o p u la t i o n -  
v a r i a n c e  r a t i o s  o f  up t o  4 l  -  1 i n  th e  S e n a te ,  1 6  -  1  
in  th e  House.
P ro p o sed  c o n s t i t u t i o n a l  amendment: p o p u la t i o n - v a r i a n c e  
r a t i o s  o f  up t o  59 -  1 i n  th e  S en a te  and 4 . 7  -  1 i n  
th e  House .
C raw ford -Webb Act ( s t a n d b y  l e g i s l a t i o n  t o  ta k e  e f f e c t  
in  1 9 6 6  i f  c o n s t i t u t i o n a l  amendment s h o u ld  f a i l )  
p o p u la t i o n - v a r i a n c e  r a t i o s  o f  up t o  2 0  -  1  i n  the 
S ena te  and 5 -  1 in  th e  House.
A l l  r e j e c t e d :  A p r o v i s i o n a l  p l a n  p u t  i n t o  e f f e c t  u s in g
p a r t s  o f  th e  p rop o sed  c o n s t i t u t i o n a l  amendment and p a r t  
o f  th e  Craw ford-Webb A c t ,  w ith  an o p p o r t u n i t y  g iven  t o  
th e  p r o v i s i o n a l l y  r e a p p o r t i o n e d  l e g i s l a t u r e  t o  adop t 
a v a l i d  permanent scheme.

W M C A  v. L o m e n z o , N e w  Y o r k

1 8 9 4  C o n s t i t u t i o n ,  i 9 6 0  c e n s u s  a p p o r t i o n m e n t :  m a x i m u m  
p o p u l a t i o n - v a r i a n c e  r a t i o  in  S e n a t e  3 * 9 - 1  and In 
t h e  H o u s e  2 1 - 1 .
C a s e  r e m a n d e d  t o  D i s t r i c t  C o u r t  t o  d e t e r m i n e  w h e t h e r  t o  
c o n d u c t  t h e  e l e c t i o n  u n d e r  t h e  o l d  p r o v i s i o n s  or w h e t h e r  
c o n d i t i o n s  p e r m i t  r e d r e s s  of  t h e  c o n s t i t u t i o n a l  i n­
e q u i t i e s  b e f o r e  the 1 9 6 4  e l e c t i o n s .  T h e  s t a t e  C o u r t  of  
A p p e a l s  a p p o i n t e d  a f i v e - m a n  b i p a r t i s a n  c o m m i s s i o n  t o  
d r a w  u p  a v a l i d  r e a p p o r t i o n m e n t  p l a n  b y  M a r c h  14 , 1 9 6 6 , 
a f t e r  t h e  l e g i s l a t u r e  f a i l e d  t o  a g r e e  on a  plan.

/ 2 4  D av is  v .  Mann, 377 U .S .  6 7 8  ( 1 9 6 4 )
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Lucas v .  F o r t y - f o u r t h  G en e ra l Assembly o f  C o lo ra d o
C o lo ra d o  C o n s t i t u t i o n  as amended i n  1 9 6 2 ;  maximum 
p o p u la t i o n - v a r i a n c e  r a t i o  i s  3 * 9  -  i  i n  th e  S ena te  and 
1 . 7  -  1 in  t h e  House.
A ppo rt ionm en t o f  th e  l e g i s l a t u r e  as a whole was r e ­
j e c t e d ,  w ith  th e  c o u r t  s p e c i f i c a l l y  d e c l i n i n g  t o  com­
ment upon th e  p o p u la t i o n - v a r i a n c e  r a t i o  i n  t h e  House 
a lo n e .  Case remanded t o  th e  D i s t r i c t  C ou r t t o  
de te rm ine  w h e th e r  th e  1 9 6 -̂ e l e c t i o n s  wou ld h ave  t o  be 
conducted u n d e r  th e  o ld  scheme o r  w he the r a p p e l l a n t s '  
r i g h t  t o  c a s t  a d e q u a te ly  w e igh tsa  v o te s  c o u ld  be 
e f f e c t u a t e d  i n  1 9 o 4 .

M a ry land  Committee f o r  F a i r  R e p r e s e n ta t io n  v .  Tawes
Mary land  C o n s t i t u t i o n :  maximum p o p u la t i o n - v a r i a n c e  
r a t i o  i s  32 -  1  i n  th e  Sena te  and 12 -  1 in  th e  .
House.
Stopgap l e g i s l a t i o n  i n  1962  r e a p p o r t i o n e d  th e  House so  
t h a t  a*maximum p o p u la t i o n - v a r i a n c e  r a t i o  o f  6  -  1  con ­
t in u e d  t o  e x i s t .
Case remanded t o  M ary land  c o u r t  wi^h i n s t r u c t i o n s  t o  
a c t  o n ly  i f  t h e  l e g i s l a t u r e  s h o u ld  f a i l  t o  r e a p p o r t i o n  
i t s e l f  c o n s t i t u t i o n a l l y .

D a v is  v .  Mann, V i r g i n i a
V

V i r g i n i a  C od e : maximum p o p u la t i o n - v a r i a n c e  r a t i o  i s
2 . 6 5  -  1 in  t h e  S ena te  and 4 . 3 6  -  1 i n  th e  House .
Case remanded t o  th e  D i s t r i c t  C ou r t  w ith  i n s t r u c t i o n s  
t o  e x e r c i s e  i t s  e q u i t a b le  powers o n ly  s h o u ld  th e  
V i r g i n i a  l e g i s l a t u r e  n o t  a c t  t o  c r e a t e  a c o n s t i t u t i o n ­
a l l y  a c c e p ta b le  p la n  o f  a p p o r t io nm en t b e f o r e  1 9 ^ 5 , th e  
n e x t  date o f  e l e c t i o n  o f  V i r g i n i a  l e g i s l a t n“ . .

Roman v . S in c o c k , D e law a re
De law are  C o n s t i t u t i o n  p r i o r  t o  1 9 6 3  c o n s t i t u t i o n a l  
amendment: maximum p o p u la t i o n - v a r i a n c e  r a t i o  o f  1 5  -  1

i n  th e  S e n a t e ,  and 35 -  1 i n  th e  House.
A f t e r  1 9 6 3  amendment i f  e f f e c t u a t e d :  maximum p o p u la t i o n  
v a r ia n c e  r a t i o  i n  Sena te  rem a in s th e  same, re d u ced  in  
House t o  12 -  1 .
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C a s e  r e m a n d e d  t o  D i s t r i c t  C o u r t  t o  d e t e r m i n e  w h e t h e r  
1 9 6 4  e l e c t i o n s  s h o u l d  be  h e l d  u n d e r  t h e  t e r m s  o f  the 
1963 a m e n d m e n t  o r  w h e t h e r  r e l i e f  s h o u l d  b e  g r a n t e d  

e a r l i e r .

I n  th o s e  c a se s  sum m ari ly  d ec ided  on June 2 2 ,  1 9 6 4 ,  th e  
Supreme C o u r t :

A f f i rm e d  Meyers v . Th igpen , 2 11  F . Supp. 8 2 6  ( 1 9 6 3 ) 
i n  which i t  was h e ld  t h a t  e q u a l p r o t e c t i o n  was n o t  
d en ied  by W ash ing ton 's  c o n g r e s s i o n a l  d i s t r i c t i n g  in  
which t h e  maximum p o p u la t i o n - v a r i a n c e  r a t i o  was
1 . 5 - 1  and t h a t  th e  D i s t r i c t  C ou r t has  j u r i s d i c t i o n  
o f  a l e g i s l a t i v e  app o r t io nm en t case  i n  which i n v i d ­
io u s  d i s c r im in a t i o n  i s  a l l e g e d ,  even though  W ash ington  
v o t e r s  i n  1 9 6 2  r e j e c t e d  an i n i t i a t i v e  p r o p o s a l  t o  r e ­
a p p o r t i o n  on th e  b a s i s  o f  p o p u la t i o n .
R e v e rs e d  N o lan  v .  Rhodes, 31 LW 2641  ( 1 9 6 3 ) i n  which i t  
was h e ld  t h a t  th e  p r o v i s i o n s  o f  th e  Oh io  C o n s t i t u t i o n  
which g u a ra n te e s  each c o u n ty  a t  l e a s t  one r e p r e s e n t a ­
t i v e  i n  th e  lo w e r  house does n o t  i n v i d i o u s l y  d i s c r im in ­
a te  a g a in s t  u rban  v o t e r s  p r o p o r t i o n a l l y  r e p re s e n te d  in  
th e  u p p e r  h ou se . (O h io ' s  maximum p o p u la t i o n - v a r i a n c e  
r a t i o  i n  th e  low e r  house i s  a p p r o x im a te ly  14 -  1 . )
A f f i r m e d  W i l l i a m s ~ v . ~ M o s s ,- 3 2  L W  2 0 ? 7  (1963) a n d  
O k l a h o m a  F a r m  B u r e a u  v. M o s s  (same c i t a t i o n )  i n  w h i c h  
j u d i c i a l  r e a p p o r t i o n m e n t  w a s  h e l d  t o  b e  a v a i l a b l e  w h e r e  
1963 l e g i s l a t u r e  h a d  f a i l e d  t o  c o r r e c t  m a l a p p o r t i o n m e n t  
d e c l a r e d  u n c o n s t i t u t i o n a l  in 1 9 6 2 , e v e n  t h o u g h  a c o n­
s t i t u t i o n a l  a m e n d m e n t  h a d  b e e n  p r o p o s e d  w h i c h  w o u l d  b e  
p l a c e d  b e f o r e  t h e  v o t e r s  in 1 9 6 4  a n d  w o u l d ,  i f  a p p r o v e d  
b y  t h e  v o t e r s ,  b e c o m e  e f f e c t i v e  in  1 9 6 5 .

A f f i rm e d  Lucas v . Adams (USDC MFla May 2 2 ,  1 9 6 3 ) i n  
wh ich i t  was h e ld  t h a t  n o  c la im  was s t a t e d  on which r e ­
l i e f  c o u ld  be g ra n te d  b y  a c om p la in t  s e e k in g  t o  e n jo i n  
e n fo rc em en t  o f  th e  1 9 6 3  a p p o r t io nm en t  a c t  on th e  g rounds 
t h a t  t h e  A c t i n v i d i o u s l y  d i s c r im in a t e s  a g a in s t  r e s i d e n t s  
o f  more p o p u lo u s  c o u n t ie s  by g iv in g  r e s i d e n t s  o f  s m a l l e r  
c o u n t i e s ,  r e g a r d le s s  o f  p o p u la t i o n ,  th e  r i g h t  t o  e l e c t  
a t  l e a s t  one low e r  house member, w h i le  f a i l i n g  t o  s e c u re  
t o  somewhat s im i l a r  numbers o f  c i t i z e n s  l i v i n g  in  more 
p o p u lo u s  c o u n t ie s  th e  r i g h t  t o  e l e c t  a t  l e a s t  one house 
member.
R e v e rs ed  Germano v . K e m e r , 220  F . Supp. 230  ( 1 9 6 3 ) 
which h e ld  t h a t  I l l i n o i s 1 a p p o r t io nm en t  o f  t h e  upper 
house on a g e o g ra p h ic a l  b a s i s  d id  n o t  v i o l a t e  the  F o u r ­
t e e n th  Amendment so lo n g  as th e  low e r  house was
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a p p o r t io n e d  on a p o p u la t i o n  b a s i s .  (The maximum 
p o p u la t i o n - v a r i a n c e  r a t i o  in  th e  I l l i n o i s  Sena te  i s  
1 0 - 1 . )

Reve rsed  M a r s h a l l  v . Hare (USDC EMich, March 16* 1 9 6 4 )  
which h e ld  t h a t  th e  F o u r t e e n th  Amendment was n o t  v i o ­
l a t e d  by a p r o v i s i o n  o f  th e  M ich igan  C o n s t i t u t i o n  
which p e rm i t t e d  a  maximum p o p u la t i o n - v a r i a n c e  o f  4  -  1  

i n  th e  uppe r h ou se , even  though  t h i s  r e p r e s e n t a t i o n  was 
s a id  t o  be n e c e s s a r y  t o  a s su re  r e p r e s e n t a t i o n  t o  c e r ­
t a i n  c o u n t i e s .  *.
R eve rsed  Hearne v .  S m y l i e , 225  F . Supp. 355  ( 1 ? 6 3 )  which 
h e ld  t h a t  ( a )  th e  D i s t r i c t  C ou r t  was o b l i g e d  t o  d i sm is s  
as beyond i t s  c a p a b i l i t i e s  a d e c l a r a t o r y  judgment s u i t  
a l l e g i n g  I d a h o ' s  l e g i s l a t i v e  a p p o r t io nm en t  t o  be i r ­
r a t i o n a l  and u n c o n s t i t u t i o n a l  and ( b )  owing t o  i t s  
i n a b i l i t y  t o  d e v is e  an e f f e c t i v e  remedy f o r  i n j u s t i c e s  
c la im ed  by  v o t e r s  t o  r e s u l t  f rom  m a la p p o r t io nm en t  o f  
th e  l e g i s l a t u r e ,  th e  D i s t r i c t  C ou r t  was r e q u i r e d  t o  d i s ­
m is s ,  f o r  want o f  e q u i t } ' ,  a v o t e r s '  s u i t  t o  e n j o i n  
f u r t h e r  e l e c t i o n s  u n d e r I d a h o ' s  a p p o r t io nm en t  s t a t u t e .
A f f i rm e d  P inn ey  v .  B u t t e rw o r t h  (USDC Conn. March 2 6 ,  
1 9 6 4 )  i n  which i t  was h e ld  t h a t  v o t e r s  i n  l a r g e r  towns 
were d i s c r im in a t e d . a g a i n s t  by a l i m i t a t i o n  i n  th e  Con­
n e c t i c u t  C o n s t i t u t i o n  t h a t  e v e r y  town sh o u ld  have  a t  
l e a s t  one and n o t  more th an  two r e p r e s e n t a t i v e s  i n  th e  
lo w e r  h ou se . (The maximum p o p u la t i o n - v a r i a n c e  r a t i o  
i n  th e  low e r  house i s  4 2 5  -  )
A f f i rm e d  H i l l  v . D a v is (USDC S low a , J a n u a ry  1 4 ,  1 9 6 4 )  
in  which i t  was held , t h a t  Io w a 's  c o n s t i t u t i o n a l  p r o v i ­
s i o n  t h a t  each c o u n ty  s h o u ld  have one r e p r e s e n t a t i v e  in  
th e  uppe r house and a t  l e a s t  one i n  t h e  lo w e r  h ou se  was 
u n c o n s t i t u t i o n a l .

W i l l i a m  B . Saxbe i n  " C r i t e r i a  E s t a b l i s h e d  b y  C ou r t  D e c i s i o n s "  
/ 2 5  c o n c lu d e s :
( 1 )  Each l e g i s l a t o r  must r e p r e s e n t  a p p r o x im a t e ly  th e  same, 

number o f  p e o p le .  As a r u l e  o f  thumb, a  p la n  u n d e r  
which d i s t r i c t s  d e v ia t e  f rom  th e  p o p u la t i o n  o f  t h e  p e r ­
f e c t  d i s t r i c t  by  no more th an  f i f t e e n  p e r  c e n t  w i l l  be

/ 2 5  R e a p p o r t io n in g  L e g i s l a t u r e s , C h ap te r  4 ,  Howard D. 
H am i l to n , E d i t o r ,  1 9bb .
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c o n s t i t u t i o n a l ,  and a p la n  h a v in g  d i s t r i c t s  t h a t  e x ­
ceed t h i s  f i f t e e n  p e r  c en t  l i m i t  w i l l  p r o b a b ly  be 
u n c o n s t i t u t i o n a l .  / 2 6

( 2 )  An a p p o r t io nm en t  p la n  canno t be u sed  f o r  p u rp o se s  o f  
r a c i a l  d i s c r im in a t i o n .  Any p la n  which r e s u l t s  in  the  
power o f  m in o r i t y  g roups  b e in g  s p l i t  between s e v e r a l  
d i s t r i c t s ,  o r  overwhelmed in  a m u l t i p l e  member d i s ­
t r i c t  b y  a m o n o l i t h i c  m a j o r i t y ,  i s  l i k e l y  t o  be h e ld  
i n v a l i d .

( 3 )  As a s t r i c t l y  l e g a l  p r o p o s i t i o n ,  i t  i s  u n c l e a r  whether 
p o l i t i c a l  g e r rym and e r in g  r a i s e s  a  j u d i c i a l  q u e s t io n ,  
b u t  th e  i n t e r e s t s  o f  good government o b v io u s ly  make 
g e r rym and e r in g  an u n a c c e p ta b le  p r a c t i c e .

( 4 )  M u lt ip le -m em be r d i s t r i c t s  a re  n o t  u n c o n s t i t u t i o n a l  
p e r  s e .  However, i f  used  f o r  p u rp o se s  o f  r a c i a l  d i s ­
c r im in a t i o n ,  t h e y  w i l l  be u n c o n s t i t u t i o n a l .  A d d i t i o n ­
a l l y ,  i f  huge b lo c k s  o f  v o te s  a r e  seen  i n  one d i s t r i c t  
i t  i s  n o t  l i k e l y  t o  meet c o u r t  a p p r o v a l .

( 5 )  S i t t i n g  l e g i s l a t o r s  have no c o n s t i t u t i o n a l  r i g h t  t o  
t h e i r  o f f i c e .  I f  an a t tem p t t o  p r o t e c t  such l e g i s ­
l a t o r s  r e s u l t s  i n  an a p p o r t io nm en t  p la n  t h a t  v i o l a t e s  
th e  o t h e r  g u id e l i n e s  o r  which would* c o n t in u e  in  o f f i c e  
l e g i s l a t o r s  who were e le c t e d  unde r an i n v a l i d  system , 
th en  t h a t  p la n  i s  u n c o n s t i t u t i o n a l .

/ 2 6  See c h a r t  on th e  f o l l o w i n g  p ag e s . And see Appendix "E" 
f o r  1 9 6 6  e l e c t o r a l  p e rc e n ta g e s  i n  a l l  s t a t e s . "
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CHARTS •

SHOWING POPULATION FIGURES 

PER HOUSE A N D  SENATE DISTRICT 

and

A P P O R T I O N M E N T  FORMULA



House
D i s t r i c t

Number

House
D i s t r i c t

Name

i 960
C iv i l i a n

Popula t ion

Number Popu la t ion  Number
o f  /  Senate of

Rep1 s Rep's______ D i s t r i c t _____ Senators

Population

Senators

1to
h*1

1 Ketchikan 11,537 2 5,768 A 1 -1 ,537

2 Wrangell-
Pe te rsbu rg 4,181 1 4,181 B 1 1 0 ,7 8 6

3 S i t k a 6 ,6 0 5 1 6 ,6 0 5

4 Juneau 9,5^5 2 4,773 C 1 12,471

5 Lynn Canal 2 ,9 2 6 1 2 ,9 2 6

6 Cordova-Valdez 3,936 1 3,936 D 1 9,197

7 Palmer-Wa8 l l l a 5 , 2 6 1 1  1 5 , 26 l

8 Anchorage 68,456 14 4 ,8 9 0 E 7 9,780

9 Seward 2,956 1 2,956 F 1 8,646

10 Kenai 5,690 1 5,690

1 1 Kodiak 5,367 1 5,367 G 1 8 ,9 6 1

12 A le u t ian  I s l a n d s 3,594 1 3,594

13 B r i s t o l  Bay 3,485 1 3,485 H 1 8,958

15 Yukon-Kus kokwim 5,473 1 5,473

16 Fairbanks 34,958 7 4,994 I 4 • 8,740

17 Barrow-Kobuk 5,449 1 5,449 J 1 1 1 , 0 3 6

18 Nome 5,587 1 5,587

14 /29 Bethel 5,412 1 5,412 K 1 8,469

19 Wade-Hampton 3,057
193,475

1
4o

3,057
20

/2 9  Bethel  i s  out  o f  numerical  o rde r  s in c e  i t  i s  p a r t  o f  Senate  D i s t r i c t  K



FORMULA FOR OBTA INING POPULATION FIGURE REPRESENTED 

BY EACH LEGISLATIVE SEAT /27

House S e n a t e

4 , 8 3 7  p e o p l e  s h o u l d  be  r e p r e s e n t e d  
4 0 /  1 9 3 ,4 7 5  b y  ° n e  l e g i s l a t o r

9 , 6 7 4  p e o p l e  s h o u l d  be r e p r e s e n t e d  
2 0 /  1 9 3 ,4 7 5  by  one l e g i s l a t o r

15# v a r i a n c e  o v e r  4 , 8 3 7  -  5 , 5 6 3 15# v a r i a n c e  o v e r  9 , 6 7 4  -  1 1 ,1 2 5

1 5 #  v a r i a n c e  u n d e r  4 , 8 3 7  -  4 ,1 1 1 1 5 # v a r i a n c e  u n d e r  9 ,6 7 4  -  8 , 2 2 3

4 , 7 1 9 9 ,2 1 3
4 1 /  1 9 3 ,4 7 5 2 1 /  1 9 3 ,4 7 5

1 5 #  v a r i a n c e  o v e r  4 , 7 1 9  -  5 j 4 2 7 1 5 #  v a r i a n c e  o v e r  9 , 2 1 3  -  1 0 , 5 9 5

1 5 #  v a r i a n c e  u n d e r  4 , 7 1 9  -  4 , 0 1 1 1 5 #  v a r i a n c e  u n d e r  9 , 2 1 3  -  7 , 8 3 1

The a b o v e  f i g u r e s  i n d i c a t e  t h a t  a l t h o u g h  e a c h  member o f  t h e  House s h o u l d  r e p r e s e n t  4 ,8 3 7  
p e o p l e ,  t h a t  i n  f a c t  t h e  r e p r e s e n t a t i v e  f rom  House D i s t r i c t  No. 5 r e p r e s e n t s  o n l y  2 , 9 2 6 ,  
w h i l e  t h e  r e p r e s e n t a t i v e  f rom  House D i s t r i c t  No. 3 r e p r e s e n t s  6 , 6 0 5 .

/ 2 7  i 9 6 0  c i v i l i a n  p o p u l a t i o n  o f  A l a s k a  ( 1 9 3 ,4 7 5 )  d i v i d e d  b y  m em bersh ip  o f  t h e  h o u s e .



V. C O N S I D E R A T I O N S  F O R  C O N S T I T U T I O N A L

CHANGES

A. A l a s k a  C o n s t i t u t i o n

A r t i c l e  I I

S e c t i o n  3 .  An e l e c t i o n  h a s  b e e n  h e l d  u n d e r  t h e  new 
a p p o r t i o n m e n t  sch em e ,  and w i t h  t h e  new p l a n  i n  e f f e c t ,  
t h i s  s e c t i o n  i s  a g a i n  a p p r o p r i a t e .  I t  i s  q u e s t i o n ­
a b l e  w h e t h e r  any  c h a n g e  s h o u l d  be made.

A r t i c l e  VI

S e c t i o n  3* The S e n a t e  a s  w e l l  a s  t h e  House s h o u l d  be  
c o v e r e d  by  t h i s  s e c t i o n .  A c h a n g e  may be  i n d i c a t e d  
h e r e  i n  c o n n e c t i o n  w i t h  b a s i n g  t h e  a p p o r t i o n m e n t  upon 
t h e  c i v i l i a n  p o p u l a t i o n .  A p o s s i b l e  c h an g e  t o  b r i n g  
t h e  s e c t i o n  i n  l i n e  w i t h  t h e  Supreme C o u r t ' s  e x p r e s s e d  
v iew  i n  D a v i s  v .  Mann, s u p r a , would b e  t o  i n s e r t  a f t e r  
" c i v i l i a n *1 t h e  w ords  "and r e s i d e n t  m i l i t a r y " .  T h is  
c h a n g e ,  i f  a d o p t e d ,  m u s t  a l s o  be made i n  o t h e r  s e c ­
t i o n s  o f  t h i s  a r t i c l e  w here  t h e  p h r a s e  a p p e a r s .

S e c t i o n s  4 - 7 -  T h e s e  s e c t i o n s  embody p r o v i s i o n s  which  
now w i l l  p e r m i t  t h e  g o v e r n o r  t o  r e d i s t r i c t  t h e  House 
w i t h i n  t h e  r e q u i r e m e n t s  o f  t h e  e q u a l  p r o t e c t i o n  c l a u s e .  
I t  a p p e a r s / h o w e v e r ,  t h a t  t h e  l i m i t a t i o n  o f  s e c t i o n  7 
w o u ld  p r o h i b i t  h im f ro m  d o i n g  t h e  same f o r  t h e  S e n a t e  
w i t h i n  t h e  p r e s e n t  f r a m e w o r k .  A number  o f  p o s s i b l e  
a l t e r a t i o n s  a r e  t h e r e f o r e  p o s s i b l e  i n  t h e s e ' s e c t i o n s . 
Such  p r o v i s i o n s  a s  p r e v e n t  t h e  g o v e r n o r  f rom c o m p ly in g  
w i t h  t h e  m a n d a te  o f  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  
c o u l d  m e r e l y  be r e m o v e d ,  o r  a l t e r n a t i v e l y ,  a  s e c t i o n  o r  
s e c t i o n s  c o u l d  be  s u b s t i t u t e d  f o r  t h e  p r e s e n t  s e c t i o n s  
4 - 7  w h ic h  w o u ld  s p e c i f i c a l l y  e n u n c i a t e  t h e  p r i n c i p l e  
o f  e q u a l  r e p r e s e n t a t i o n  a s  a  b a s i s  f o r  t h e  a p p o r t i o n ­
m en t  o f  b o t h  h o u s e s  o f  t h e  l e g i s l a t u r e .

S e c t i o n  1 0 .  T h i s  s e c t i o n  p r o v i d e s  o n l y  f o r  a d e c e n n i a l  
r e a p p o r t i o n m e n t ,  n o t  f o r  a  r e a p p o r t i o n m e n t  o f  t h e  k i n d  
w h ic h  h a s  t a k e n  p l a c e  i n  t h e  1 9 6 6  e l e c t i o n .  T h e r e f o r e ,  
w h i l e  t h e  s e c t i o n  i s  sou n d  a s  a p e r m a n e n t  p a r t  o f  t h e  
a r t i c l e ,  i t  was i g n o r e d  i n  o r d e r  t o  c a r r y  o u t  t h e  
p r e s e n t  r e a p p o r t i o n m e n t .  The l e g i s l a t u r e  may want  t o  
c o n s i d e r  w h e t h e r  a ny  c h a n g e  i n  t h e  w o r d in g  i s  i n d i c a t e d  
t o  t a k e  c a r e  o f  a  s i m i l a r  s i t u a t i o n  i n  t h e  f u t u r e .



A r t i c l e  X I V

S e c t i o n s  1 and 3.  T hese  s e c t i o n s  s e t  up t h e  o r i g i n a l  
a p p o r t i o n m e n t  s c h e d u l e  f o r  t h e  House and  w e re  i n  e f f e c t  
s u p e r s e d e d  by t h e  a c t i o n  o f  t h e  R e a p o r t i o n m e n t  Board 
and  t h e  g o v e r n o r  c u l m i n a t i n g  i n  t h e  r e a p p o r t i o n m e n t  
p r o c l a m a t i o n  o f  S e p te m b e r  3 ,  1965*

S e c t i o n  2 i s  t h e  d e s c r i p t i o n  o f  t h e  s e n a t o r i a l  d i s ­
t r i c t s  w h ic h  w i l l  d i s a p p e a r  w i t h  S e n a t e  r e a p p o r t i o n m e n t  
and  r e d i s t r i c t i n g .

I t  a p p e a r s  t h a t  A r t i c l e  XIV s h o u l d  be d e l e t e d  i n  i t s  
e n t i r e t y  s i n c e  i t  h a s  s e r v e d  i t s  p u r p o s e  f o r  t h e  i n i t i a l  
a p p o r t i o n m e n t  o f  s e a t s  i n  t h e  f i r s t  s t a t e  l e g i s l a t u r e  
and  no  l o n g e r  r u l e s .

I t  s h o u l d  be  m e n t i o n e d  t h a t  t h e r e  seems t o  be  a  p r o c e d u r a l  
q u e s t i o n  i n  p r e p a r i n g  and v o t i n g  on t h i s  s e r i e s  o f  amendments .  
The c h a n g e s  n e c e s s a r y  t o  b r i n g  t h e  c o n s t i t u t i o n  i n t o  c o n f o r m i t y  
w i t h  t h e  f e d e r a l  c o n s t i t u t i o n  may be  s e v e r a l  i n  num ber ,  a f f e c t ­
i n g  d i f f e r e n t  s e c t i o n s  and  e v en  a r t i c l e s  o f  t h e  c o n s t i t u t i o n ,  
y e t  c l o s e l y  r e l a t e d  t o  one  a n o t h e r .  I t  would  b e  p r o b l e m a t i c a l  
t o  r e g a r d  e a c h  c h a n g e  i n  w o r d in g  a s  an  i n d e p e n d e n t  "amendment" 
s i n c e  t h e  i n t e g r a t e d  p l a n  c o u l d  be r e n d e r e d  m e a n i n g l e s s  i f  
one p a r t  f a i l e d .  I t  i s  s u g g e s t e d ,  t h e r e f o r e ,  t h a t  t h e  s i t u a ­
t io n *  m i g h t  be  s i m p l i f i e d  b y  t h e  u s e  o f  a  k i n d  o f  " o n e - s u b j e c t "  
r u l e ,  b y  w h ich  c h a n g e s  p r o p o s e d  would  be  s e p a r a t e d  t o  t h e  
e x t e n t  p o s s i b l e ,  b u t  c h a n g e s  i n  d i f f e r e n t  s e c t i o n s  w h ic h  
fo rm ed  p a r t  o f  a  p l a n  and w ou ld  be m e a n i n g l e s s  i n d e p e n d e n t l y  
would  b e  c o n s i d e r e d  a  s i n g l e  "amendment" f o r  p u r p o s e s  o f  
p r o p o s a l  and  p l a c e m e n t  on t h e  b a l l o t ,  and w o u ld  s t a n d  o r  f a l l  
t o g e t h e r  upon r e f e r r a l  t o  t h e  p e o p l e .

B. O t h e r  C o n s i d e r a t i o n s

(1 )  The number  o f  members i n  e a c h  h o u s e . When c o n s i d e r i n g  
c o n s t i t u t i o n a l  am endm ents ,  i t  m ig h t  b e  w e l l  t o  change  
t h e  p r e s e n t  c o n s t i t u t i o n a l  p r o v i s i o n s  f o r  e v e n -n u m b ere d  
m em bersh ip  i n  e a c h  h o u s e  t o  an  odd n u m b e r ,  e . g . ,  a  
S e n a t e  o f  19 o r  21 members and  a House o f  39 o r  4 l  mem­
b e r s  t o  a v o i d  t i e d  v o t e s .

(2 )  Use o f  c i v i l i a n  p o p u l a t i o n  a s  an a m o r t i o n m e n t  b a s i s .  
Thus f a r  t h e r e  has* b e e n  n o  j u d i c i a l "  d e t e r m i n a t i o n  o f  
r e c o r d  a s  t o  t h e  c o n s t i t u t i o n a l i t y  o f  u s i n g  s t r i c t l y  
c i v i l i a n  p o p u l a t i o n  a s  a  b a s i s  f o r  d e t e r m i n i n g  a p ­
p o r t i o n m e n t  o f  l e g i s l a t i v e  s e a t s .  Most  s t a t e s  u s e  
t o t a l  p o p u l a t i o n  b u t  v a r i a t i o n s  i n c l u d e  u s i n g  t h e  t o t a l  
p o p u l a t i o n  e x c l u d i n g  a l i e n s ,  r e g u l a r  m i l i t a r y ,  and n o n ­
t a x  p a y i n g  I n d i a n s ,  t h e  num ber  o f  r e g i s t e r e d  v o t e r s ,
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t h e  number  o f  p e r s o n s  v o t i n g  i n  t h e  p r e c e d i n g  g e n e r a l  
e l e c t i o n  f o r  a  c e r t a i n  o f f i c e  ( e . g . ,  t h e  g o v e r n o r ) ,  a n d ,  
i n  I n d i a n a ,  t h e  m ale  p o p u l a t i o n  o v e r  21 y e a r s  o f  a g e .
See  t h e  d i s c u s s i o n  i n  t h e  J u n e  1 ,  1 9 6 5 ,  o p i n i o n  o f  t h e  
s t a t e  a t t o r n e y  g e n e r a l .  / 2 8

( 3 )  M u l t i -m e m b e r  d i s t r i c t s . The A d v i s o r y  R e a p p o r t i o n m e n t  
Board  recommended t h a t  D i s t r i c t  8 (A n c h o ra g e )  be  d i v i d e d  
i n t o  f o u r  House D i s t r i c t s  and f o u r  S e n a t e  D i s t r i c t s .
The g o v e r n o r ,  i n  h i s  p r o c l a m a t i o n ,  d i d  n o t  make a ny  
c h a n g e s  i n  t h e  House D i s t r i c t s ,  and  House D i s t r i c t  6  r e ­
m a in e d  a m u l t i - m e m b e r  d i s t r i c t .  The g o v e r n o r  d e s i g n a t e d  
House D i s t r i c t  8 a s  S e n a t e  D i s t r i c t  E, w i t h  t h e  s e v e n  
s e n a t o r s  r u n n i n g  a t  l a r g e .  The g o v e r n o r  g a v e  two r e a s o n s  
f o r  h i s  d e c i s i o n  t h a t  House D i s t r i c t  8  and  S e n a t e  D i s ­
t r i c t  E would  b e  m u l t i - m e m b e r  d i s t r i c t s .  F i r s t ,
A n c h o rag e  h a s  t r a d i t i o n a l l y  b e e n  a  m u l t i - m e m b e r  d i s t r i c t  
and  s e c o n d l y ,  i t  would  be  u n f a i r  t o  d i v i d e  A n c h o rag e  i n ­
t o  more t h a n  one l e g i s l a t i v e  d i s t r i c t  on t h e  b a s i s  o f  
t h e  i 9 6 0  c e n s u s  f i g u r e s  b e c a u s e  t h e y  became o b s o l e t e  
a f t e r  t h e  1964 e a r t h q u a k e  w h ic h  r e s u l t e d  i n  a  r a d i c a l  
p o p u l a t i o n  d i s l o c a t i o n .  See  t h e  d i s c u s s i o n  i n  t h e  Ju ne  1 ,  
1 9 6 5 , o p i n i o n  o f  t h e  s t a t e  a t t o r n e y  g e n e r a l .  / 2 9

(4 )  U n ic a m e r a l  L e g i s l a t u r e . T h e re  i s  e v i d e n c e  o f  i n c r e a s i n g  
i n t e r e s t  i n  t h e  u n i c a m e r a l  l e g i s l a t u r e  i d e a  ( N e b r a s k a )  
s i n c e  t h e  new r e q u i r e m e n t  f o r  a p p o r t i o n m e n t  o f  b o t h  
h o u s e s  on a  s t r i c t  a p p o r t i o n m e n t  b a s i s  rem ov es  t h e  o r ­
i g i n a l  p u r p o s e  o f  a  b i c a m e r a l  — a  b a l a n c e  o f  h a v i n g  one 
h o u s e  b a s e d  m a i n l y  on p o p u l a t i o n  and t h e  o t h e r  e m p h a s i z ­
i n g  a r e a  r e p r e s e n t a t i o n .  However ,  t h e r e  a r e  many f a c t o r s  
t o  be  c o n s i d e r e d  I n  d i s c u s s i n g  t h e  r e l a t i v e  m e r i t s  o f  a 
b i c a m e r a l  v e r s u s  a  u n i c a m e r a l  l e g i s l a t u r e  t h a t  go beyond 
t h e  d i f f e r e n c e s  i n  t h e  b a s i s  o f  a p p o r t i o n m e n t  f o r  a  
b i c a m e r a l  l e g i s l a t u r e .

/ 2 8  A p p e n d ix  "D" 
7 Z §  Idem.
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VI. S C H E D U L E  F A C T O R S  I N  P R O P O S I N G  A N D

ADOPTING CONSTITUTIONAL CHANGES 

IN LEGISLATIVE APPORTIONMENT

1 9 6 7  I f  t h e  1 9 6 7  l e g i s l a t u r e  p roposed ,  a m e n dm en ts ,  t h e  
p r o p o s i t i o n  would  n o t  go on t h e  b a l l o t  u n t i l  
A u g u s t  1 9 6 8  u n l e s s  a  s p e c i a l  e l e c t i o n  i s  c a l l e d  
f o r  and  f i n a n c e d  f o r  l a t e  1 9 6 7  o r  v e r y  e a r l y  
1 9 6 8 .

1 9 6 8  I f  a  r e g u l a r  e l e c t i o n  s c h e d u l e  i s  f o l l o w e d ,  amend­
m en ts  a p p r o v e d  b y  t h e  v o t e r s  i n  1 9 6 8  w ou ld  be  
e f f e c t i v e  f o r  t h e  1 9 7 0  f i l i n g s  and  e l e c t i o n s .

1970 E l e c t i o n s  c o u l d  be  h e l d  u n d e r  a  new a p p o r t i c n m e n t -
d i s t r i c t i n g  p l a n .  The f e d e r a l  d e c e n n i a l  c e n s u s  i s  
r e p o r t e d  l a t e  i n  t h e  y e a r .  I f  t h e  c e n s u s  i s  s t i l l  
t h e  b a s i s ,  t h e  a d v i s o r y  b o a r d  o r  o t h e r  a u t h o r i t y  
would  u n d o u b t e d l y  t a k e  i n t o  1 9 7 1  t o  come up  w i t h  a 
new p l a n  e f f e c t i v e  f o r  1972 .  I f  no  c o n s t i t u t i o n a l  
c o n v e n t i o n  i s  h e l d  i n  t h e  m e a n t im e ,  t h e  p r o p o s i ­
t i o n  a s k i n g  f o r  v o t e r  o p i n i o n  on a  c o n s t i t u t i o n a l  
c o n v e n t i o n  w ould  go on t h e  November g e n e r a l  e l e c ­
t i o n  b a l l o t .  A c o n s t i t u t i o n a l  c o n v e n t i o n  w o u ld  
d e v i s e  a  p l a n ,  s u b j e c t  t o  r a t i f i c a t i o n ,  w h ic h  would  
become e f f e c t i v e  f o r  t h e  e l e c t i o n  y e a r  1 9 7 2 .

W i t h o u t  any  l e g i s l a t i v e  a c t i o n  i n  1 9 6 7  ~ 1 9 6 8 ,  t h e  n o r m a l  
c o u r s e  o f  e v e n t s  w ou ld  b r i n g  a b o u t  d e c e n n i a l  r e a p p o r t i o n m e n t /  
r e d i s t r i c t i n g  e f f e c t i v e  f o r  t h e  1972 f i l i n g s  and  e l e c t i o n .  I f  
t h e  d e c e n n i a l  c e n s u s  b a s i s  i s  k e p t  and t h e  l e g i s l a t u r e  p r e -  
p o s e s  a  c o n s t i t u t i o n a l  amendment d u r i n g  1 9 6 7  -  1 9 6 8  and  t h e  
amendment i s  a p p r o v e d  i n  1 9 6 7  “ 1 9 6 8  by  t h e  p e o p l e ,  i t  would  
b e  o p e r a t i v e  f o r  o n l y  two y e a r s .  A c o n v e n t i o n  h e l d  d u r i n g  t h e  
same p e r i o d  would  h a v e  t h e  same t w o - y e a r  e f f e c t .
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a p p e n d i x  a

REAPPORTTONMDtf ADVISORY BOARD

STATE OF ALASKA

June 4, 196S

* The Honorable William A. Egan 
Governor of Alaska 
Juneau, A3 as ka

Dear Sir:

The Reapportionment Advisory Board reconvened as a result of your 
official. Proclamation, dated March 6, 1965. The Board has held public 
hearings on the matter of reapport.ionment in all of the major regions of 
the State of Alaska. The schedule of these public hearings was as follows:

In addition the following meetings were held by the Board as part of its pro­
gram for developing a plan of Reapportioment "for submittal to you:

In developing its program for reapportioning the State Legislature the 
Beard has given due consideration to all the data presently available to it.
This consists of the report submitted by the Board on December 10, 1954; the
more recent opinions of the Attorney General and their relation to the decisions
of the Federal Supreme Court which have become available subsequent to the 
December report; the hearings held; the personal contacts and observations of 
the Board Members; and all other relevant matter which has been presented in 
person, by letter, or other form to the Board for its consideration. On the 
basis of full and complete discussion of the relevant data and material, the 
Beard unanimously recommends the following plan for Reapportionment and 
Ra districting of the Alaska State Legislature:

a. All existing House Districts except District No. 8 shall
remain as presently constituted and retain their present
number of House seats.

b. District No. 8 shall be subdivided into four districts. They 
shall be titled: Anchorage City, Anchorage North, Anchorage 
Southeast and Anchorage Southwest. The subdivision shall be in 
accord with the attached descriptions of the fcur new districts.

c. Anchorage City District shall have eight House seats and four 
Senate seats assigned to it with the candidates for these seats 
running at-large freni the Anchorage City District.

Fairbanks
Name
Anchorage
Juneau

May 10th 
May 11th 
May 12th 
May 13th

Anchorage
Fairbanks
Juneau

March 22nd and 23rd 
April 9th and 10th 
May 13th and 14th 
June 4thAnchorage



Anchorage North District shrill have two Hcuse seats and one 
Senate seat with the candidates for these seats running at-large 
from the Anchorage North District.

Anchorage Southeast District shall have two House seats and one 
Senate seat assigned to it with the candidates for these seats 
running at-large from the Anchorage Southeast District.

Anchorage Southwest District shall have two House seats and one 
Senate seat assigned to it with the candidates for these seats 
running at-large frcm the Anchorage Southwest District.

d. The House election Districts shall be renumbered frcm 1 to 22
and named in accord with the attached Schedule of House Apportionment.

e. Tne Senate Districts shall be fourteen in number and shall be 
designated by the letters "A" thru "N" and formed of the House.- 
Districts listed on the attached schedule of Senate Apportionment.

f. The terms of office for the Senators from the various Senate
Districts shall be as set forth in the attached schedule of Senate 
Apportionment. In Senate Districts "E" and "L", one half of the 
Senate seats shall be designated as position "A" and one half 
designated as position "2" for the purpose of the initial election 
under this schedule of apportionment to insure that one half of the 
Senate is elected in each biennial election following the initial 
election.

The Board again wishes to repeat its recommendation that any future Federal 
Census be taken with more regard to the requirements of the Alaska State Con­
stitution in the natter of redistricting and reapportioning the State Legislature. 
The use of enumeration districts encompassing mere than l/MOOth of the population 
of tne bta te as well as enumeration districts totally surrounding other 
enumeration districts creates situations which make' redistricting and reapportion­
ing the State extremely difficult.

For your information and review the Board is attaching to this report 
minutes of the Board Meetings and Public Hearings, copies of correspondence 
received and marked up maps of the Anchorage area indicating the recommended 
redistricting of existing Election District No. 8.

Respectfully submitted,

t o n s  Wilke



ANCHORAGE: - CITY AREA 

Being that area used in the I960 Census as the Anchorage City Area and more 

particularly described as follows:

Beginning at a point on the southerly boundary line of Section 22, T13NR4W, 

S.M., approximately 1800* west of the easterly boundary line of Section 22; thence 

east along the southerly boundary line of Section 22 and the centerline of 

Northern Lights Boulevard to the centerline of Minnesota Drive; thence south 

along the centerline of Minnesota Drive to the southerly boundary of the Martin 

Manor Subdivision; thence east along the southerly boundary of the Martin Manor 

Subdivision to the centerline of Spenard Road; thence north along the centerline 

of Spenard Read to the centerline of Northern Lights Boulevard; thence east along 

the centerline of Northern Lights Boulevard to the centerline of Arctic Boulevard; 

thence ncrth along the centerline of Arctic Boulevard to the centerline of Fireweed 

Lane; thence east alcr^ the centerline of Fireweed Lane to the centerline of the 

Seward Highway; thence south along the centerline of Seward Highway to the east- 

west centerline of Section 29, T13NR3W, S.M.; thence east along the east-west 

centerline of Section 29 to the centerline of Lake Otis Parkway; thence south 

along the centerline of Lake Otis Parkway to the southerly east-west sixteenth 

line of Section 28, T13NR3W, S.M.; thence east along the southerly sixteenth line 

of Section 28 and 27, T13NR3W, S.M,, to the north-south centerline of Secticn 27; 

thence north along the north-south centerline of Section 27 and Section 22 to 

the east-west centerline of Section 22, T13NR3W, S.M.; thence east a l o n g‘the 

east-west centerline of Section 22 to the centerline of Boniface Parkway; thence 

north along the centerline of Boniface Parkway to the east-west centerline of 

Section 15, T13NR3W, S.M.; thence west along the east-west centerline of 

Secticn 15 to the north-scuth centerline of Section 15; thence north along the 

north-south centerline of Section 15 and the centerline of Pine Street to the 

east-west centerline of Section 10, T13NR3W, S.M. , identical with the centerline



of McPhee Avenue; thence west alcng the centerline of McPhee Avenue to the 

centerline of Taylor Street, projected; thence south along the centerline of 

Taylor Street to the centerline of Thompson Avenue; thence west alcng the 

centerline of Tncmpson Avenue, projected, to the intersection with the westerly 

sixteenth line of Section 9, T13NR3W, S.M.; thence north along the westerly 

sixteenth line of Secticn 9 to the centerline of Bluff Road; thence south­

westerly along the centerline of Bluff Road to the centerline of Plum Street; 

thence north along the centerline of Plum Street and its projection to the 

east-west centerline of Section 5, T13NR3W, S.M.; thence west to the centerline 

of Knik Arm; thence southwesterly along the centerline of Knik Arm to a  point 

due north of the point of beginning; thence due south to the place of beginning.

Anchorage - City Area - 2



ANCHORAGE NORTH

All of that area drained by streams flowing into the Knik Arm frcm the east 

from and including the Old Knik River Bridge on the north to a southerly 

boundary line more particularly described as follows:

Beginning at a point on the centerline of Knik Arm where it intersects 

the westerly projection of the east-west centerline of Section 6, T13NR3W, S.M.; 

thence east along the projected east-west centerline of Section 6 & 5, T13NR3W, 

S.M. to the north-south centerline of Secticn 5, T13NR3W, S.M.; thence south 

along the north-south centerline of Section 5 and the centerline of Plum Street 

to the centerline of Bluff Road; thence northeasterly along the centerline of 

Bluff Read to its intersection with the westerly sixteenth line of Section 9, 

713NR3W, S.M,; thence south along the westerly sixteenth line of Section 9 to 

the westerly projection of the centerline of Thompson Ave.; thence east along 

the westerly projection of the centerline of Thompson Ave, and the centerline 

of Thompson Ave. to the centerline of Pine Street; thence south along the center- 

line of Pine Street to the south boundary of Section 10, T13NR3W, S.M.; thence 

east to the intersection with the Knik Arm Drainage Divide, ••



ANCHORAGE SOUTHEAST 

All of that area drained by streams flowing into T u m a g a i n  Arm frcm and 

including Placer River on the south; and bounded on the west by a line more 

particularly described as follows:

Beginning at the intersection of the centerline of Seward Highway with 

the east-west centerline of Section 29, T13NR3W, S.M.; thenoe south along the 

centerline of the Seward Highway and the easterly boundary of Section 30,

T12NR3Wm S.M, to the centerline of T u m a g a i n  Arm.;

and bounded on the north by a line more particularly described as follows:

Beginning at the intersection of the centerline of the Seward Highway with 

the east-west centerline of Section 29, T13NR3W, S.M.; thence east along the 

east-west centerline of Section 29 to the centerline of the Lake Otis Parkway; 

thence south along the centerline of Lake Otis Parkway to the southerly east- 

west sixteenth line of Section 28, T13NR3W, S.M,; thence east along the southerly 

east-west sixteenth line of Sections 28 and 27m T13NR3W, S.M. to the north-scuth 

centerline of Secticn 27, thence North along the north-south centerline of Sections 

27 and 22, T13NR3W, S.M. to the east-west centerline of Section 22; thence east 

along the east-west centerline of Section 22, T13NR3W, S.M. to the centerline of 

Boniface Parkway; thence north along the centerline of Boniface Parkway tothe 

east-west centerline of Section 15, T13NR3W, S.M,; thence West a_ong the east-west 

centerline of Section 15 to the north-south centerline cf Section 15, T13NR3W, S.M. 

thence north along the north-south centerline of Section 15 to the north boundary 

of Section 15, T13NR3W, S.M.; thence east to the Knik River Drainage Divide,



m

Beginning at a point on the northerly boundary line of Secticn 22, 

T13NR4W, S.M. approximately 1,800' west of the easterly boundary line of 

Section 22; thence east alcng the southerly boundary line of Section 22 and 

the centerline of Northern Lights Boulevard to the centerline of Minnesota 

Drive; "hence south along the centerline of Minnesota Drive to the southerly 

boundary line of the Martin Manor Subdivision; thence east alcng the 

southerly boundary of the Martin Manor Subdivision to the centerline of the 

Spenard Road; thence north along the centerline of Spenard Road to the 

centerline of N I r t h e m  Lights Boule/ard; thence east along the centerline 

of Northern Lights Boulevard to the centerline of the Seward Highway; thence 

south along the centerline of the Seward Highway and the easterly boundary 

of Section 30, T12NR3W, S.M., to the centerline of T u m a g a i n  Arm; thence 

northwesterly following the centerline of T u m a g a i n  Aim and northeasterly 

following the centerline of Knik Arm to a point due north of the point of 

beginning; thence due south to the place of beginning; and also including 

all of Fire Island within its limits.

ANCHORAGE SOUTHWEST



SCHEDULE OF HOUSE APPORTIONMENT

House District N o .

1
2
3
4
5
6
7
8 
S

10
11
12
13
14
15 
15
17
18
19
20 
21 
22

Name of District 

Ketchikan
Wrangel1-Petersburg
Sitka
Juneau
Lynn Canal
Cordova-Valdez
Palme r-Wasilla
Anchorage City
Anchorage North
Anchorage Southeast
Anchorage Southwest
Seward
Kenai
Kodiak
Aleutian Islands 
Bristol Bay 
Yukorv-Kus kokwim 

Fairbanks 
Barrcw-Kobuk 
Nome
Wade-Hampton 
Bethel

No. of Representatives

Ratio Calculations:

Lowest District 

Highest District

Ratio

Populations 2,925 (Lynn Canal) 

Population 5,505 (Sitka)

2.25 to 1

Percentage of Population required to elect majority of House 47.H

I



SCHEDULE OF SENATE APPORTIONMENT

Senate
District Name of District

A. Ketchikan

3. Wrangell-Petersburg £ Sitka

C. Juneau £ Lynn Canal

D. Cordova-Valdez £ Palmor-W&ailla

E. Anchorage City

F. Anchorage North

G. Anchorage Southeast

H. Anchorage Southwest

I. Seward 5 Kenai

J. Kodiak £ Aleutian Islands

K. Bristol Bay £ Yukcn-Kuskokwim

L. Fairbanks

M. Barrcw-Kobuk £ Nome

N. Bethel £ Wade-Hampton

No, of 
Sena ors

70"

Initial Term 
of Senator

4 years

2 years

4 years

2 years

(see note)

4 years

2 years

4 years

2 y^axs

4 years

2 years

(see note)

4 years

2 years

Note: In both Senate District E and Senate District L, it will be necessary
to designate half the Senate seats as position "A" and half the seats 
as position "B" for the purpose of the initial election under this 
schedule of apportionment to insure that one half of the Senate is 
elected in each biennial election following the initial election.

Ratio Calculations:

Lowest District 

Highest District 

Ratio

Population 8,159 (Anchorage Southeast) 

Populatipn 12,471 (Juneau-Lynn Canal)

- 1,525 to 1

Percentage of Populations reou.ired to elect majority of Senate 53,1V



 ----
nOPIJIXriON TABU1ATCON TO ALtui

Senate No. of 
Pop/Repr. District Senators Pop/Senator

House 1960 No.
Civilian Pop. Repr

House 
District No

1 Ketchikan 11,537 2 5,768 A ' 1 11,537

2

3

Wrangell-
Petersburg

Sitka

4,181
6,605

1
1

4,181 ) 
6,605 ) B 1 10,786

4

5
Juneau 
Lynn Canal

9,545
2,926

2
1

4,773 ) 
2,926 ) C 1 12,471

6
7

Cordova-Valdez 
Palmer-Wasilla

3,936
5,261

1
1

3,936 ) 
5,261 ) D 1 9,197

•
8 Anchorage City 39,018 8 4,970 E 4 9,954

9 Anchorage Noi'th 9,546 2 4,773 F 1 9,546

10 Anchorage Southeast 0,158 2 4,079 G 1 8,158

11 Anchorage Southwest 10,934 2 5,467 H 1 10,934

12
13

Seward
Kenai

2,956
5,690

1
1

2,956 ) 
5,690 ) I 8,646

14
15

Kodiak
Aleutian Islands

‘5,367 
3,594

1
1

5,367 ) 
3,594 ) J 1 8,961

16
17

Bristol Bay 
Yukon-Kuskokwim

3,485
5,473

1
1

3,485 ) 
5,473 ) K 1 8,958

18 Fairbanks 34,958 7 4,994 L 8,740

19
20

Barrow-Kobuk
Nome

5,449
5,507

1
1

5,449 ) 
5,587 ) M

.  •
11,036

21
22

Bethel
Wade-I lamptcn

5,412
3,057

1
1

5,412 ) 
3,057 ) N 8,469

193,473 40 20



APPENDIX B

PROCLAMATION OF REAPPORTIONMENT 
AND REDISTRICTING

WHEREAS, the United States Supreme Court in the case of 
Reynolds v. S i m s , and in other companion cases decided in June of 
1964, held that-under the Equal Protection Clause of the United 
States Constitution both houses of a state legislature must be 
apportioned on a population basis and that a state is required to 
make an honest and good faith effort to construct districts, in 
both houses of its legislature, as nearly of equal population as 
is practicable;

WHEREAS, it does not appear that the Alaska State Senate 
is apportioned on a population basis within the meaning of the 
Supreme Court decisions;

WHEREAS, the Constitution of the State of Alaska (Article 
VI) and the minutes of the Alaska Constitutional Convention clearly 
contemplate that the Governor shall have the sole responsibility 
for legislative reapportionment;

WHEREAS, the mandate of the United States Supreme Court 
can be carried out in a manner consistent with the manifest intent 
of the Constitution of the State of Alaska only by reapportionment 
by the Governor with the advice of the Advisory Reapportionment 
Board;

WHEREAS, I, William A. Egan, Governor of the State of 
Alaska, pursuant to Article VI of the Constitution of the State of 
Alaska, issued a Proclamation on Ma rch 6, 1965, directing the 
Advisory Reapportionment Board to submit a plan that would meet 
the requirements of the Supreme Court decisions and those provisions 
of the Constitution of the State of Alaska that are not in conflict 
with those decisions;

WHEREAS, the Advisory Re apportionment Board convened 
pursuant to my order and on June 8, 1965, submitted to me a plan 
for reapportionment and redistricting;

WHEREAS, the Governor is required by law to issue a 
proclamation of reapportionment and redistricting within 90 days 
after receipt of the recommendations of the Advisory Reapportionment 
Board;

NOW, THEREFORE, I, WILLIAM A. EGAN, Governor of the State 
of Alaska, do proclaim the following plan of reapportionment and 
redistricting:



First: The election districts for the House of
Representatives shall remain as designated by the Proclamation 
of Reapportionment and Redistricting of December 7, 1961.

Second: Members of the Senate shall be elected from
the Senate Districts and in the number shown below:

Senate
District Name of District

Election
Districts

A. Ketchikan 1
B. Wrangell-Petersburg

6 Sitka 2 6 3
C. Juneau 6 Lynn Canal 4 6 5
D. Cordova-Valdez 6

Palmer-Wasilla 6 6 7
E. Anchorage 8
F. Seward 6 Kenai 9 6 10
G. Kodiak 6 Aleutian

Islands 11 6 12
H. Bristol Bay 6 Yukon-

Kuskokwim 13 6 15
I. Fairbanks 16
J. Barrow-Kobuk 5 Nome 17 6 18
K. Bethel 6 Wade-Hampton 14 6 19

Number o f  
S e n a to rs

20

Third: This reapportionment and redistricting shall be
effective for elections of members of the Legislature until the 
next decennial census.

Fourth: This reapportionment and redistricting shall be
implemented for the 1966 primary and general elections. The terms 
of all members of the Fourth State Legislature shall terminate on 
the fourth Monday in January, 1967. In the 1966 general election 
40 members shall be elected to the House of Representatives and 20 
members to the Senate.

Fifth: Members of the State Senate elected at the 1966 
general election shall serve the term indicated as follows:

Senate Initial Term
District Name of District of Senator

A. Ketchikan 4 years
B. Wrangell-Petersburg and Sitka 2 years
C. Juneau-Lynn Canal 4 years
D. Cordova-Valdez and Palmer-Wasilla 2 years
E. Anchorage A 4 years

Anchorage B 2 years



Senate Initial Term
District Name of District of Senator

Anchorage A 4 years
Anchorage B 2 years
Anchorage A 4 years
Anchorage B 2 years
Anchorage A 4 years

F. Seward 6 Kenai 2 years
G. Kodiak 6 Aleutian Islands 4 years
H. Bristol Bay 6 Yukon-Kuskokwim 2 years
I. Fairbanks A  4 years

Fairbanks B 2 years
Fairbanks A 4 years
Fairbanks B 2 years

J. Barrow-Kobu'k 6 Nome 4 years
K. Bethel 6 Wade-Hampton 2 years

Sixth: State legislators elected at the 1966 general
election shall hold office for a term beginning with the fourth 
Monday of the January following election. Their term shall be 
two years, except that senators elected for four-year terms shall 
serve an additional two years thereafter.

IN WITNESS WHEREOF, I have hereunto set my hand and 
caused the Seal of the State to be affixed, this third day of 
September in the year of our Lord nineteen hundred and sixty five.



STATEMENT ACCOMPANYING PROCLAMATION
OF

REAPPORTIONMENT A N D  REDISTRICTING

I have adopted the excellent and well-considered 
recommendations of the Advisory Reapportionment Board with two 
exceptions, neither of which increases or decreases the numerical 
representation allotted by the Board to any area.

Under t h e  B o a r d ' s  r eco m m en d a t io n  D i s t r i c t  8 would be  
d i v i d e d  i n t o  f o u r  House D i s t r i c t s .  Under my P r o c l a m a t i o n  a l l  
House D i s t r i c t s ,  i n c l u d i n g  D i s t r i c t  8 , r e m a in  e x a c t l y  as  t h e y  were  
d e s i g n a t e d  i n  t h e  P r o c l a m a t i o n  and R e d i s t r i c t i n g  o f  December 7 ,  1961.

Under the Board's recommendation District 8 would also be 
divided into four Senate Districts (E, F ,  G and H ), with a total of 
7 senators assigned to the four districts. I have changed the Board's 
recommendation so that the 7 senators assigned to District 8 will all 
run at large in that district which will be designated Senate District
E. This will eliminate Senate Districts F,  G and H from the Board's 
proposal, and all other Senate Districts have been re-lettered accord­
ingly in the Proclamation.

I t  would  be  u n w ise  and u n f a i r  t o  a t t e m p t  t o  d i v i d e  D i s t r i c t  8 
i n t o  more t h a n  one  l e g i s l a t i v e  d i s t r i c t  on t h e  b a s i s  o f  t h e  1960 
^ e n s u s  f i g u r e s .  T h ese  f i g u r e s  became o b s o l e t e  w i t h  t h e  March 27 ,  1964, 
e a r t h q u a k e  which  d e v a s t a t e d  l a r g e ,  h e a v i l y  p o p u l a t e d  a r e a s  i n  and  
a ro u n d  A n c h o rag e  and  r e s u l t e d  i n  r a d i c a l  p o p u l a t i o n  d i s l o c a t i o n  and 
movement o f  unknown p r o p o r t i o n s .  T h e r e f o r e ,  any r e a p p o r t i o n m e n t  p l a n  
b a s e d  on t h e  1960 c e n s u s  which  would s p l i t  D i s t r i c t  8 i n t o  s e v e r a l  
l e g i s l a t i v e  d i s t r i c t s  c o u l d  r e s u l t  i n  o v e r - r e p r e s e n t a t i o n  o f  d i s t r i c t s  
which  h a v e  l o s t  a  c o n s i d e r a b l e  p a r t  of  t h e i r  p o p u l a t i o n  and  u n d e r ­
r e p r e s e n t a t i o n  o f  d i s t r i c t s  which  g a i n e d  s u b s t a n t i a l l y  i n  p o p u l a t i o n  
as  a r e s u l t  o f  t h e  e a r t h q u a k e  and  s u b s e q u e n t  d i s l o c a t i o n .

Furthermore, Anchorage has traditionally been a multi-member 
district with all of its candidates for the Legislature running at 
large. This system has proved workable and fair in the past, and is 
the most equitable one which can be devised under existing c i r c u m­
stances .

D a t e d ^ A L ^ f e j t q i
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a p p e n d i x  c

( November, 196 5  - May, 1966)

LEGISLATIVE REAPPORTIONMENT
IN THE STATES / I

Th e  f o l l o w i n g  c h e c k l i s t  shows t h a t  33 s t a t e s  h a v e  r.ow be e n  r e a p p o r­

tioned. I n  four a d d i t i o n a l  s t a t e s  o n e  h o u s e  h a s  b e e n  so a p p o r t i o n e d :  in one

of t h e s e  a pl a n  for the o t h e r  h o u s e  is b e i n g  c h a l l e n g e d  in the courts; a n d  in 

three m o r e ,  a t e m p o r a r y  p l a n  h a s  bee n  i m p l e m e n t e d .  I n  f ive s t a t e s  r e a p p o r t i o n -  

raent s c h e m e s  for b o t h  h o u s e s  a w a i t  c o u r t  a p p r o v a l ,  w h i l e  e i g h t  st a t e s  are 

o p e r a t i n g  w i t h  t e m p o r a r y  plans.

P LAN A D O P T E D  A N D  N O  C U R R E N T  L I T I G A T I O N

A l a b a m a

A l a s k a  (ho u se  only)

A r i z o n a

A r k a n s a s

C a l i f o r n i a

C o l o r a d o

C o n n e c t i c u t

Idaho

I l l i no i s

I n d i a n a

K a n s a s  (house only) 

K e n t u c k y

L o u i s i a n a  (house only)

M a i n e

M a r y l a n d

M a s s a c h u s e t t s

M i s s o u r i

N e b r a s k a

N e v a d a

N e w  H a m p s h i r e  

N e w  M e x i c o  

N e w  Y o r k  

N o r t h  C a r o l i n a  

N o r t h  D a k o t a  

O k l a h o m a

O r e g o n  / 2  

R h o d e  I s l a n d  

S o u t h  C a r o l i n a  

S o u t h  D a k o t a  

T e n n e s s e e ^  

U t a h  

V e r m o n t  

V i r g i n i a  

W a s h i n g t o n  

W e s t  V i r g i n i a  

W i s c o n s i n  

W y o m i n g

(h o us e  only)

P L A N  A D O P T E D  B U T  L I T I G A T I O N  O R  C O U R T  A P P R O V A L  P E N D I N G

D e l a w a r e

F l o r i d a

L o u i s i a n a  ( s e n a t e  only) 

M i n n e s o t a

M i s s i s s i p p i

P e n n s y l v a n i a

T E M P O R A R Y  L E G I S L A T I V E  OR C O U R T  P L A N

A l a s k a  ( s e n a t e  only)

G e o r g i a

H a w a i i

I owa

K a n s a s  ( s e n a t e  only)

M i c h i g a n

M o n t a n a

N e w  J e r s e y

O h i o

S o u t h  C a r o l i n a  (sen at e  only) 

T e x a s

/ I  F u b l i s h e d  by t h e  C o u n c i l  o f  S t a t e  G o v e rn m e n ts .
7 ?  Some l i t i g a t i o n  i s  y e t  p e n d i n g ;  n e v e r t h e l e s s ,  t h e  b a s i c  p l a n s  

h a v e  r e c e i v e d  c o u r t  a p p r o v a l .



STATES IN WHICH THERE HAS BEEN NO CHANGE IN LEGISLATIVE REAPPORTION­
MENT SINCE NOVEMBER 1 9 6 5  ARE FOUND IN THE BACK OF THIS APPENDIX.

A L A S K A

O n  A p r i l  11 the A l a s k a  s u p e r i o r  c o u r t  issued a m e m o r a n d u m  o p i n i o n  

tha t (1) the g o v e r n o r  h a d  e x c e e d e d  his c o n s t i t u t i o n a l  a u t h o r i t y  in r e a p p o r­

tio n i n g  the s e n a t e  (2) the 1 9 6 6  e l e c t i o n s  be h e l d  u n d e r  the ur.lsting plan, 

a n d  (3) a c o n s t i t u t i o n a l  a m e n d m e n t  for a v a l i d  r e a p p o r t i o n m e n t  o f  the senate 

be a d o p t e d  n o  l at e r  than D e c e m b e r  1, 1967. T h e  s tate s u p r e m e  c o u r t  reversed, 

in part, the s u p e r i o r  c o u r t  r u l i n g  and a d o p t e d  the g o v e r n o r ' s  p l a n  01 S e p t e m­

be r  3, 1965, d e c l a r i n g  it e f f e c t i v e  for the 1 96 6  e l e c t i o n s  e n d  t h e r e a f t e r  

u n t i l  the c o n s t i t u t i o n  is a m e n d e d  to p r o v i d e  a p e r m a n e n t  reapportionraent plan 

fo r  the s e n a t e  (W a d e  v. No l a n ,  et a l , d e c i d e d  M a y  20). A  s e p a r a t e  a p p e a l  from, 

the A p r i l  11 r u l i n g  is p e n d i n g  w i t h  the f e d e r a l  c o u r t . -

A R I Z O N A

T h e  f e d e r a l  c o u r t  on F e b r u a r y  2 r e a p p o r t i o n e d  b o t h  h o u s e s  o f  the 

A r i z o n a  legi s l a t ur e ,  r e d u c i n g  the h o u s e  f r o m  80 to 60 m e m b e r s ,  i n c r e a s i n g  the 

se n at e  f r o m  28 to 30 m e m b e r s ,  a n d  p r o v i d i n g  for a t - l a r g e  e l e c t i o n s  e x c e p t  in 

M a r i c o p a  a n d  P i m a  c o u n t i e s  (K l a h r  v. G o d d a r d ) . O n  M a r c h  14 the c o u r t  i s s u e d  a 

s u p p l e m e n t a l  d e c r e e  a p p r o v i n g  s u b d i s t r i c t i n g  p l a n s  for the two c o u n t i e s .

A R K A N S A S

O n  N o v e m b e r  4 the f e d e r a l  c o u r t  i s s u e d  a m e m o r a n d u m  o p i n i o n  a p p r o v i n g  

a r e a p p o r t i o n m e n t  s c h e m e  for the g e n e r a l  a s s e m b l y ,  as s u b m i t t e d  b y  the s t a te  

b o a r d  of a p p o r t i o n m e n t  (Y a n c e y  v. F a u b u s ) . Th e p l a n  c a l l s  for 4 4  d i s t r i c t s  for 

the h o u s e  an d  25 for the sena t e . I n t e r v e n o r s 1 a p p e a l  to th e  U. S. s u p r e me  

co u r t  that the 1965 p l a n  f a i l e d  to m e e t  the " o n e - m a n,  o n e - v o t e "  r e q u i r e m e n t s  

wa s  d e n i e d  F e b r u a r y  28 (C r a w f o r d  C o u n t y  B a r  A s s o c i a t i o n  v. F a u b u s ; A l e x a n d e r  v. 

F a u b u s ) .

C A L I F O R N I A

The state s u p r e m e  c o u r t  o n  J a n u a r y  11 u p h e l d  the r e a p p o r t i o n m e n t  of 

the C a l i f o r n i a  l e g i s l a t u r e ,  as a d o p t e d  O c t o b e r  21 d u r i n g  the s e c o n d  1965 s p e c i a l  

session. In d o i n g  so, th e  c o u r t  o v e r r u l e d  o b j e c t i o n s  that the s e n a t e  p l a n  i n­

cl u d e d  two m u l t i - m e m b e r  d i s t r i c t s  for S a n  F r a n c i s c o  a n d  the p o p u l o u s  part o f  

A l a m e d a  c o u n t y  a n d  d i d  n o t  h a v e  su c h  m u l t i - m e m b e r  d i s t r i c t s  for o t h e r  s e c t i o n s  

of the s t a t e  (S i l v e r  v. B r o w n ; A d a m s  v. B r o w n ) .

C O N N E C T I C U T

On D e c e m b e r  14 v o t e r s  a p p r o v e d  a n e w  s t a t e  c o n s t i t u t i o n  w i t h  p r o ­

vi s i o n s  c o n f o r m i n g  w i t h  th e  1 9 6 5  r e a p p o r t i o n m e n t  act. T h e  s e n a t e  c o n s i s t s  of 

30 to 50 m e m b e r s ,  t h e  h o u s e  f r o m  125 to 2 2 5  m e m b e r s .  R e s p o n s i b i l i t y  for f u t u r e  

r e a p p o r t i o n m e n t ,  f o l l o w i n g  e a c h  d e c e n n i a l  f e d e r a l  c e n s u s ,  is p l a c e d  w i t h  the 

l e g i s l a t u r e  or, s h o u l d  i t  fail, an e i g h t - m e m b e r  l e g i s l a t i v e  c o m m i s s i o n  or, s h o u l d  

it fail, a b o a r d  c o m p r i s e d  of  two j u d g e s  f r o m  the s t a t e  s u p e r i o r  c o u r t  a n d  one 

elector.

D E L A W A R E

S i n c o c k  v. C a t e l y  is s t il l  p e n d i n g  in the f e d e r a l  c o u r t .  The c o n t e s t e d  

r e a p p o r t i o n m e n t  plan, e n a c t e d  by the D e l a w a r e  l e g i s l a t u r e  in 1964, is b a s e d  

w h o l l y  on s t r a i g h t  p o p u l a t i o n  a n d  p r o v i d e s  s i n g l e - m e m b e r  d i s t r i c t s  for b o t h  houses.



FLORIDA

T h e  f e d e r a l  c o u r t  o n  D e c e m b e r  23 d e c l a r e d  the 1965 l e g i s l a t i v e  

r e a p p o r t i o n m e n t  a c t  (HB 19-XX) u n c o n s t i t u t i o n a l  b u t  a l l o w e d  it to stand as 

an i n t e r i m  p l a n  u n t i l  6 0  days f o l l o w i n g  a d j o u r n m e n t  o f  the 1967 regu la r  

s e s s i o n  (S o b e l  v . A d a m s ; S w a n n  v. A d a m s ) . O n  F e b r u a r y  25 the U. S, supreme 

c o u r t  r u le d  t hat the d i s t r i c t  c o u r t  e r r e d  in a p p r o v i n g  the p l a n  on an i n ­

t e r i m  b a s i s  (S w a n n  v. A d a m s ) . T h e  l e g i s l a t u r e  s u b s e q u e n t l y  a d o p t e d  a n o t h e r  

r e a p p o r t i o n m e n t  s c h e m e ,  H B  1 7 - X  t.66), w h i c h  wa s then a p p r o v e d  by the federal 

c o u r t  o n  M a r c h  19 (S w a n n  v. A d a m s ) . A p p e a l  h a s  b e e n  lod g ed  w i t h  the U. S. 

s u p r e m e  c o u r t .

G E O R G I A

O n  M a r c h  25 the f e d e r a l  c o u r t  r e j e c t e d  a r g u m e n t s  t hat the Florida 

c a s e  S w a n n  v. A d a m s  r e q u i r e d  a n  i m m e d i a t e  r e a p p o r t i o n m e n t  of the G e o r g i a  

l e g i s l a t u r e .  (NOTE T h e  c o u r t  ha d  p r e v i o u s l y  a c c e p t e d  the 1965 h o u s e  r e­

a p p o r t i o n m e n t  p l a n  as a n  i n t e r i m  m e a s u r e  b u t  h a d  o r d e r e d  both  h o u s e s  r e a p­

po r t i o n e d  no l a t e r  than the e n d  o f  the 1968 r e g u l a r  s e s s i o n  o r  M a y  1, 1968, 

w h i c h e v e r  a r r i v e d  f i r s t . )  B u t  the c o u r t  d i d  a d v a n c e  to M a y  1, 1967, the 

d a t e  by w h i c h  f u r t h e r  r e a p p o r t i o n m e n t  m u s t  be a c c o m p l i s h e d  (Toombs v. F o r t s o n ).

H A W A I I

On A p r i l  25 the U. S. s u p r e m e  c o u r t  r e v e r s e d  its lower c o u r t  a n d  

a c c e p t e d  the i n t e r i m  s c h e m e  (HB 987) p a s s e d  d u r i n g  the 196 5  r e g u l a r  sess i o n  

to r e a p p o r t i o n  the s e n a t e  and the e x i s t i n g  h o u s e  a p p o r t i o n m e n t  as t e m p o r a r y  

p l a n s  for u s e  in th e  1 9 6 6  g e n e r a l  e l e c t i o n s  a n d  to c o n t i n u e  u n t i l  s u c h  time 

as a p e r m a n e n t  p l a n  is a d o p t e d  (B u r n s  v. R i c h a r d s o n ,  et a l ; C r a v a l h o ,  et al 

v. R i c h a r d s o n ,  et a l ; A b e ,  et a l  v. R i c h a r d s o n ,  et a l ) .

I D A H O

T h e  f e d e r a l  c o u r t  o n  D e c e m b e r  2 0  d e c l a r e d  the I d a h o  r e a p p o r t i o n­

m e n t  plan, e n a c t e d  d u r i n g  a M a r c h ,  1 965 s p e c i a l  s e s sion, u n c o n s t i t u t i o n a l  

and o r d e r e d  a t - l a r g e  e l e c t i o n s  for b o t h  h o u s e s  u n t i l  c o n s t i t u t i o n a l l y  a p ­

p o r t i o n e d  (H e a r n e  v. S m y l i e ) . T h e  l e g i s l a t u r e  t hen e n a c t e d  a n e w  r e a p p o r­

ti o n m e n t  p l a n  d u r i n g  the third 196 6  e x t r a o r d i n a r y  s e s s i o n .  Th e  d e f e n d a n t s  

f r o m  H e a r n e  p e t i t i o n e d  the f e d e r a l  c o u r t  to d i s s o l v e  the D e c e m b e r  2 0  i n j u n c­

tion w h i c h  r e q u i r e d  a t - l a r g e  e l e c t i o n s .  W h e n  p l a i n t i f f s  f a il e d  to r e s p o n d  

to the p e t i t i o n ,  the c o u r t  on A p r i l  1 g r a n t e d  the p e t i t i o n  which, i n  effect, 

a p p r o v e d  the n e w  r e a p p o r t i o n m e n t  plan.

I L L I N O I S

O n  D e c e m b e r  8 a s p e c i a l  b i p a r t i s a n  c o m m i s s i o n  a p p o i n t e d  b y  the 

g o v e r n o r  fi l e d  its p l a n  f o r  n e w  h o u s e  d i s t r i c t s  w i t h  the o f f i c e  of the 

s e c r e t a r y  o f  s t a t e .  I t  b e c a m e  i m m e d i a t e l y  e f f e c t i v e  for the 1966 e l e c t i o n s ,  

p r o v i d i n g  f o r  t h r ee  r e p r e s e n t a t i v e s  e l e c t e d  a t - l a r g e  f r o m  e ach o f  59 m u l t i­

m e m b e r  d i s t r i c t s .  T h e r e  is no c o u r t  a c t i o n  p e n d i n g .



INDIANA

On N o v e m b e r  18 the federal co u r t  a p p r o v e d  o n e  o f  four a l t e r n a t e  p l a ns  

for the h o u s e  a n d  one o f  four a l t e r n a t e s  for the s e n a t e  as a d o p t e d  by the l e g i s­

lat u r e  in 1965 (S to u t  v. B o t t o r f f ; G r i l l s  v. B r a n i g i n ) .

IOWA

In D a v i s  v. C a m e r o n  the f e de r a l  c o u r t  d e f e r r e d  to the s t a t e  d i s t r i c t  

c o u r t  w h i c h ,  in turn, o n  N o v e m b e r  5 g a v e  t e m p o r a r y  a p p r o v a l  to the i n t e r i m  a p p o r­

ti o n m e n t  s c h e m e  for b o t h  h o u s e s ,  e n a c t e d  d u r i n g  the I o w a  1 9 6 5  r e g u l a r  s e s sion.

On  A p r i l  15 the state s u p r e m e  c o u r t  d e c l a r e d  the 196 5  t e m p o r a r y  p l a n  s u f f i c i e n t  

to s e r v e  as an i n t e r i m  p l a n  of a p p o r t i o n m e n t  u n t i l  1968. B u t  t h e  c o u r t  a lso 

r u l e d  tha t  a c o m b i n a t i o n  o f  m u l t i -  a n d  s i n g l e - m e m b e r  d i s t r i c t s  c o u l d  n o t  be u s e d  

for the s ame c h a m b e r  (K r u i d e n i e r  v. M c C u l l o c h ). D e f e n d a n t s  ar e  e x p e c t e d  to file 

a w r i t  o f  c e r t i o r a r i  w i t h  the f e d e r a l court.

K A N S A S

O n  D e c e m b e r  28 the s e n a t e  a p p o r t i o n m e n t  w a s  d e c l a r e d  u n c o n s t i t u t i o n a l ,  

a l t h o u g h  the f e d e r a l  c o u r t  d e l a y e d  the e f f e c t i v e  dat e  o f  its r u l i n g  u n t i l  

A p r i l  1 (L o n g  v. A v e r y ) . T h e  c o u r t  f o l l o w e d  on F e b r u a r y  2 4  w i t h  a d ec r e e  that  

the l e g i s l a t u r e  a d o p t  a n e w  s e n a t e  p l a n  no l a t e r  than A p r i l  1, 1 96 3  or, f a i l i n g  

to do so, the c o u r t  w o u l d  o r d e r  into e f f e c t  its o w n  p l a n  or a t - l a r g e  e l e c t i o n s .  

T h e  s t a t e  s u p r e m e  c o u r t  on M a r c h  23 a p p r o v e d  the r e a p p o r t i o n m e n t  p l a n  (HB 504) 

for the l o w e r  ho u s e ,  a d o p t e d  d u r i n g  a 1966 s p e c i a l  s e s s i o n  (H a r r i s  v. A n d e r s o n ) .

M A I N E

D u r i n g  the 1 9 6 6  s p e c i a l  s e s s i o n  th e  l e g i s l a t u r e  a p p r o v e d  a p r o p o s e d  

c o n s t i t u t i o n a l  a m e n d m e n t  p r o v i d i n g  for no t  l ess t h a n  30 n o r  m o r e  than 40 se n a t o r s . 

In the e v e n t  the l e g i s l a t u r e  f a i l e d  to r e a p p o r t i o n ,  the st a t e  s u p r e m e  c o u r t  w o u l d  

b e  e n t r u s t e d  w i t h  the duty. If the a m e n d m e n t  is a p p r o v e d  b y  th e  v o t e r s  in 

N o v e m b e r ,  the l e g i s l a t u r e  i n  its 1967 s e s s i o n  w i l l  h a v e  to e s t a b l i s h  lines for 

the d i s t r i c t s  w h i c h  w o u l d  t ake e f f e c t  in the 196 8  e l e c t i o n s .

M A R Y L A N D

T h e  l o w e r  s t a t e  c o u r t  o n  D e c e m b e r  22 a c c e p t e d  a 19 6 5  s p e c i a l  s e s s i o n  

a c t  (SB 5) to r e a p p o r t i o n  b o t h  h o u s e s  o f  the M a r y l a n d  l e g i s l a t u r e  (M a r y l a n d  

C o m m i t t e e  f o r  F a i r  R e p r e s e n t a t i o n ,  et al v. T a w e s ) . T h e  c o u r t  a l s o  f o u n d  a n o t h e r  

a c t  o f  the 1965 s p e c i a l  s e s s i o n  (SB 8) v i o l a t i v e  of t h e  e q u a l  p r o t e c t i o n  c l a u s e  

o f  the 14t h  A m e n d m e n t .  T h e  r u l i n g  w a s  r e a f f i r m e d  by the s t a t e  c o u r t  o f  a p p e a l s  

on J a n u a r y  11.

M I C H I G A N

T h e  p l a n  p r e s e n t e d  by the c o m m i s s i o n  i n  1 9 6 4  w a s  n e v e r  e x p l i c i t l y  

r u l e d  u n c o n s t i t u t i o n a l .  B u t  the s tate s u p r e m e  c o u r t  i n d i c a t e d  it s  s h o r t c o m i n g s  

i n s o f a r  as c o m p l i a n c e  w i t h  the s t a t e  c o n s t i t u t i o n  w a s  c o n c e r n e d  b y  i n s t r u c t i n g  

the c o n m i s s i o n  o n  N o v e m b e r  2 to p r e p a r e  n e w  p l a n s  w i t h i n  60 days. H o we v e r ,  the 

c o m m i s s i o n  d e a d l o c k e d .  T h e  c o u r t  i t s e l f  s t a l e m a t e d  r e g a r d i n g  the v a l i d i t y  o f  

the 1 9 5 4  p l a n  and, thus, i s s u e d  s e v e n  s e p a r a t e  o p i n i o n s  on M a r c h  9 (In Re 

A p p o r t i o n m e n t ) .



MINNESOTA

On  N o v e m b e r  26 the state s u p r e m e  c ourt r e v e r s e d  i t s  l o w e r c o u r t  and 

d e c l a r e d  t hat the v e t o  p o w er  e x i s t e d  w i t h  r e s p e c t  to a p p o r t i o n m e n t  legislation. 

T h u s  the g o v e r n o r ' s  vet o  of the 1965 r e a p p o r t i o n m e n t  a c t  w a s  u p h el d .  Bu t  the 

c o u r t a lso n o t e d  that its d e c i s i o n  w a s  n o t  i n t e n d e d  to be  a n  e v a l u a t i o n  of the 

a c t  (D u x b e r r y ,  et al v. D o n o v a n ) . On J a n u a r y  14, p l a i n t i f f s  f r o m  H o n s e y  v.

D o n o v a n  p e t i t i o n e d  the f e d e r a l  co u r t  to go a h e a d  w i t h  p r e l i m i n a r y  p lans for 

e s t a b l i s h i n g  n e w  l e g i s l a t i v e  d i s t r i c t s  for the 1966 e l e c t i o n s .  T h e  j u d g e s  d e n i e d  

the p e t i t i o n ,  n o t i n g  that s u f f i c i e n t  tim e  e x i s t e d  for the l e g i s l a t u r e  to 

r e a p p o r t i o n .

T h e  M i n n e s o t a  l e g i s l a t u r e  on M a y  9 e n a c t e d  a r e a p p o r t i o n m e n t  bill (SF 2) 

in s p e c i a l  s e s s i o n  p r o v i d i n g  67 a n d  135 m em b e r s ,  r e s p e c t i v e l y ,  for the se na t e  

a n d  house. On M a y  11 the g o v e r n o r  v e t o e d  the bill, c h a r g i n g  p o p u l a t i o n  i n e q u i t i e s  

a n d  g e r r y m a n d e r i n g .  B u t  the l e g i s l a t u r e  f o l l o w e d  o ne  w e e k  l a t e r  w i t h  a n e w  pla n  

w h i c h  w a s  s i g n e d  by the g o v e r n o r  on M a y  20.

M I S S I S S I P P I

O n  J a n u a r y  21 the f e d e r a l  c o u r t  r e c e i v e d  b r i e f s  i n  C o n n e r,  et al v. 

J o h n s o n . (This s uit w a s  f i l e d  O c t o b e r  19, 1965 c h a l l e n g i n g  the 1 9 6 3  r e a p p o r­

tionment. )

MISSOURI

D u r i n g  a spec i a l  s e s s i o n  in the fall of 1965, the l e g i s l a t u r e  a p p r o v e d  

a p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  to c r e a t e  a c o m m i s s i o n  f o r  r e a p p o r t i o n i n g  

the h o u s e  p e r i o d i c a l l y .  T h e  a m e n d m e n t  w a s  a p p r o v e d  by r e f e r e n d u m  J a n u a r y  14.

N e w  h o u s e  d i s t r i c t s  w e r e  a n n o u n c e d  by the c o m m i s s i o n  in Ma r c h .  (The sen a te  

h a d  b e e n  r e a p p o r t i o n e d  by a c o m m i s s i o n  i n  the fall of 1965.)

N E B R A S K A

O n  J a n u a r y  25 the N e b r a s k a  s u p r e m e  c o u r t  u p h e l d  a 1965 r e a p p o r t i o n­

m e n t  a c t  (LB 925) w h i c h  p r o v i d e d  for c r o s s i n g  of c o u n t y  l i n e s in f o r m i n g  

d i s t r i c t s  (C a r p e n t e r  v. S t a t e ) . C o n s e q u e n t l y  the s t a t e  w i t h d r e w  its a p p e a l  to 

the U. S. s u p r e m e  c o u r t  on LB 628, a p r e v i o u s l y  i n v a l i d a t e d  r e a p p o r t i o n m e n t  act. 

T h e  f e d e r a 1 c o u r t  f o l l o w e d  o n  F e b r u a r y  10 by d i s m i s s i n g  l i t i g a t i o n  r e g a r d i n g  

the c o n s t i t u t i o n a l i t y  o f  LB 9 2 5  in L e a g u e  of N e b r a s k a  M u n i c i p a l i t i e s  v. M a r s h .

N E V A D A

O n  N o v e m b e r  13 the l e g i s l a t u r e  in s p e c i a l  s e s s i o n  p a s s e d  a r e a p p o r­

t i o n m e n t  b il l  w h i c h  p r o v i d e d  for a 2 0 - m e m b e r  s e n a t e  a A O - m e m b e r  ho u s e.  T h e  

f e d e r a l  c o u r t  a p p r o v e d  t h e . p l a n  on M a r c h  21 (D u n g a n  v. ^ a w v e r ) .

N E W  H A M P S H I R E

S i n c e  the l e g i s l a t u r e  h a d  r e a p p o r t i o n e d  b o t h  h o u s e s  d u r i n g  its 1965 

r e g u l a r  session, the f e d e r a l  c o u r t  on D e c e m b e r  2 d i s m i s s e d  L e v i t t  v. Stark, et 

a l , w h i c h  h a d  a t t a c k e d  the 1961 a p p o r t i o n m e n t .



NEW JERSEY

A  c o n s t i t u t i o n a l  c o n v e n t i o n  b e g a n  w o r k  o n  M a r c h  21 to d r a f t  n e w  c o n­

st i t u t i o n a l  p r o v i s i o n s  for a p p o r t i o n i n g  the l e g i s l a t u r e .  It is to r e p o r t  in 

June, 1966.

N E W  M E X I C O

Th^i f e d e r a l  c o u r t  o n  M a r c h  17 r u l e d  tha t  the se n a t e  r e a p p o r t i o n m e n t  

act, a d o p t e d  in a 1 9 6 6  s p e c i a l  session, fell s h o r t  of the "one-man, o n e - v o t e "  

r e q u i r e m e n t s  a n d  i s s u e d  its o w n  p l a n  e s t a b l i s h i n g  39 s e n a t o r i a l  d i s t r i c t s  

(B e a u c h a m p  v. C a m p b e l l ) . T h e  c o u r t  i n c r e a s e d  t h e  n u m b e r  o f  d i s t r i c t s  to 42 in 

an a m e n d e d  o r d e r  d a t e d  M a r c h  31.

N E W  Y O R K

A  c o m m i s s i o n  a p p o i n t e d  by the l e g i s l a t u r e  r e p o r t e d  a r e a p p o r t i o n m e n t  

p l a n  in D e c e m b e r ,  b u t  the l e g i s l a t u r e  f a i l e d  to act o n  the i s s u e  b y  the c o u r t  

deadline. On F e b r u a r y  23 the N e w  Y o r k  c o u r t  o f  a p p e a l s  a s s u m e d  j u r i s d i c t i o n  and 

a p p o i n t e d  a f i v e - m e m b e r  c o m m i s s i o n  to p r e p a r e  a p p o r t i o n m e n t  p l a n s  for bot h  

houses. O n e  m o n t h  later the c o u r t  a d o p t e d  the c o m m i s s i o n ' s  r e p o r t  p r o v i d i n g  for 

e 5 7 - m e m b e r  a n d  1 5 0 - m e m b e r  s e n a t e  a n d  house, r e s p e c t i v e l y .

N O R T H  C A R O L I N A

T h e  N o r t h  C a r o l i n a  l e g i s l a t u r e  w a s  o r d e r e d  b y  the f e d e r a l  c o u r t  to 

r e a p p o r t i o n  no l a t e r  than J a n u a r y  31, 1966. T h e  c o u r t  w a r n e d  t hat i f  the l e g i s­

lature f a i l e d  the c o u r t  w o u l d  h a n d  d o w n  it s  o w n  p l a n  in t i m  . fo r  the 1966 

p r i m a r i e s  a n d  e l e c t i o n s  (Drum, et al v. Se a well, et a l . N o v e m b e r  30). On 

J a n u a r y  1 A  the l e g i s l a t u r e  a d j o u r n e d  a f i v e - d a y  s p e c i a l  s e s s i o n  a f t e r  e n a c t i n g  

b ills to r e a p p o r t i o n  bot h h o u s e s .  T h e  f e d e ra l  d i s t r i c t  c o u r t  a c c e p t e d  the plan 

on F e b r u a r y  18 (Drum, et al v. S e a w e l l ,  et a l ) . A n d  the U. S. s u p r e m e  c o u r t  on 

A p r i l  u r e a f f i r m e d  the d e c i s i o n .

O H I O

On D e c e m b e r  20 a r g u m e n t s  w e r e  h e a r d  b e f o r e  the s t a t e  c o u r t  o f  a p p e a l s  

(10th d i s t r i c t )  re: K i n g  v. R h o d e s . P l a i n t i f f s  c o n t e n d e d  tha t the m e m b e r s  of

the s tate a p p o r t i o n m e n t  b o a r d  e x c e e d e d  t h e i r p o w e r  in r e a p p o r t i o n i n g  the O h i o  

l e g i s l a t u r e .  T h e  U. S. s u p r e m e  c o u r t  i s s u e d  a per c u r i a m  o p i n i o n  F e b r u a r y  21 

r e a f f i r m i n g  its l o w e r  c o u r t  r u l i n g  w h i c h  h a d  a d o p t e d  the b o a r d ' s  r e a p p o r t i o n m e n t  

plan a n d  o r d e r e d  it int o  e f f e c t  on a t e m p o r a r y  b a s i s  for the 196 6 g e n e r a l  

e l e c t i o n s  (N o l a n  v. R h o d e s , O c t o b e r ,  1965),

O R E G O N

A n  o r i g i n a l  m a n d a m u s  p r o c e e d i n g  c o m m e n c e d  In the s t a t e  s u p r e m e  c o u r t  

D e c e m b e r  9 as p l a i n t i f f s  p e t i t i o n e d  for a r e d i s t r i b u t i o n  o f  the r e p r e s e n t a t i v e s  

f rom the s u b d i s t r i c t s  of M u l t n o m a h  c o u n t y  ( Portland). H o w e v e r  the c o u r t  r e f u s e d  

g r a n t i n g  r e l i e f  u n t i l  the l e g i s l a t u r e  h a d  had a n  o p p o r t u n i t y  to ac t  (Cook, et al 

v. M c C a l l ,  J a n u a r y  26).



PENNSYLVANIA

O n  F e b r u a r y  4 the P e n n s y l v a n i a  s t a t e  c o u r t  r e a p p o r t i o n e d  t h e  l e g i s l a­

ture, r e d u c i n g  the h o u s e  f r o m  209 to 203 m e m b e r s  an d  l e a v i n g  the s e n a t e  a t  50 

m e m b e r s  (B u t c h e r  v. B l o o m ) . T h e  federal c o u r t  h a s  s u b s e q u e n t l y  b e e n  a s k e d  to 

r e v i e w  the s ta t e  s u p r e m e  c o u r t  decision. B r i e f s  w e r e  f i l e d  d u r i n g  A p r i l .

R H O D E  I S L A N D

A f t e r  r e c e i v i n g  two e x t e n s i o n s  to the o r i g i n a l  J a n u a r y  15 deadline, 

the 1 5 - m e m b e r  l e g i s l a t i v e  c o m m i s s i o n  on M a r c h  2 8  f i l e d  its r e p o r t .  T h e  l e g i s l a­

ture s u b s e q u e n t l y  e n a c t e d  s e p a r a t e  bills p r o v i d i n g  f o r  the r e a p p o r t i o n m e n t  of 

e ach c h a m b e r .  B o t h  b i l l s  w e r e  v e t o e d  by th e  g o v e r n o r .  H o w e v e r ,  in e a c h  i n s t a n c e ,  

the l e g i s l a t u r e  o v e r r u l e d  the v e t o e s .  A  g e n e r a l  c o n s t i t u t i o n a l  c o n v e n t i o n  is 

n o w  a t  w o r k  that w i l l  c o n s i d e r  a p e r m a n e n t  a p p o r t i o n m e n t  plan.

S O U T H  C A R O L I N A

T h e  f e d e r a l  c o u r t  o n  F e b r u a r y  18 u p h e l d  the 1961 a p p o r t i o n m e n t  o f  the 

h o u s e ,  a n d  a p p r o v e d  the 1 9 6 6  reapportioriment p l a n  for the s e n a t e  as a n  i n t e r i m  

m e a s u r e  f o r  p u r p o s e s  of the n e x t  e l e c t i o n  o n l y , a n d  for a l i m i t e d  t e r m  of two 

y e a r s  (O ' S h i e l d s  v. M c N a i r ,  et al; M u n g o  v. M c N a i r ) .

T E N N E S S E E

O n  N o v e m b e r  15 a t h r e e - j u d g e  f e d e r a l  c o u r t  u p h e l d  the 1965 T e n n e s s e e  

l e g i s l a t i v e  r e a p p o r t i o n m e n t  a c t  (B a k e r  v. C a r r ) ♦ H o w e v e r ,  the c h a n c e r y  c o u r t  

at N a s h v i l l e  h e l d  u n c o n s t i t u t i o n a l  that p o r t i o n  of  the 1 9 6 5  a c t  w h i c h  divi de d  

four u r b a n  c o u n t i e s  i n t o  s e n a t o r i a l  s u b d i s t r i c t s  (W i l l i a m -: v. C arr, M a r c h  7).

A n  a p p e a l  is n o w  p e n d i n g  w i t h  the s tate s u p r e m e  court.

T E X A S

H a i n s w o r t h  v. M a r t i n  w a s  v a c a t e d  as m o o t  b y  the c o u r t  o f  c i v i l  a p p e a l s  

on N o v e m b e r  15 in v i e w  o f  the e n a c t m e n t  of the 1965 T e x a s  a p p o r t i o n m e n t  act. O n  

F e b r u a r y  2 the f e d e r a l  c o u r t  u p h e l d  the 1 9 6 5  a c t  (HB 195) as a v a l i d  i n t e r i m  

p l a n  o f  a p p o r t i o n m e n t  for the 1 9 6 6  e l e c t i o n s ,  b u t  o r d e r e d  the elfeven f l o t o r i a l  

d i s t r i c t s  r e v i s e d  n o  l a t e r  t h a n  A u g u s t  1, 1 9 6 7  (K i l g a r l i n  v. M a r t i n ) .

V E R M O N T

O n  N o v e m b e r  18 the V e r m o n t  s u p r e m e  c o u r t  d e n i e d  a p p e a l s  a i m e d  at 

b l o c k i n g  th e  N o v e m b e r  23, 1965, spec i a l  l e g i s l a t i v e  e l e c t i o n  a n d  at h a v i n g  the 

1965 r e a p p o r t i o n m e n t  a c t s  declared, nul l  a n d  void.

W Y O M I N G

O n  F e b r u a r y  28 the U. S. S u p r e m e  c o u r t  r e a f f i r m e d  a f e d e r a l  c o u r t  

r u l i n g  t h a t  s u b d i s t r i c t i n g  of m u l t i - m e m b e r  d i s t r i c t s  w a s  n o t  r e q u i r e d  (H a r r i s o n  

v. S c h a e f e r ) .
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LEGISLATIVE REAPPORTIONMENT 

IN THE STATES / I  

(November 19&5) / 2

A L A B A M A

I n  s u m m e r ,  1962, the federal court, a f t e r  d e c l a r i n g  the e x i s t­

ing A l a b a m a  l e g i s l a t i v e  a p p o r t i o n m e n t  u n c o n s t i t u t i o n a l ,  i s s u e d  its ow n 

temporary p l a n  (Sims v. F r i n k ). O n  appeal the l o w e r  c o u r t  w a s  s u s t a i n e d  

by the s u p r e m e  c o u r t  in the n o w  famous R e y n o l d s  v. S i m s .

D u r i n g  1 9 6 5  r e g u l a r  B e s sion, the h o u s e  a p p r o v e d  a p r o p o s a l  w h i c h  

would h a v e  r e a p p o r t i o n e d  the senate. T h i s  b i l l  d i e d  o n  the s e n a t e  ca l e n d a r .  

The federal c o u r t  l a t e r  m a d e  it c l e a r  that the b i l l  w o u l d  h a v e  b e e n  i n s u f f i­

cient i n a s m u c h  as it a p p l i e d  o n l y  to the u p p e r  c h a m b e r .

O n  S e p t e m b e r  23, t h e  l e g i s l a t u r e  r e a p p o r t i o n e d  b o t h  h o u s e s  d u r i n g  

special s e s s i o n .  T h e  c o u r t  o n  O c t o b e r  2 held t h e  r e a p p o r t i o n m e n t  o f  the 

senate c o n s t i t u t i o n a l  b u t  s u b s t i t u t e d  its own s c h e m e  for t h e  l o w e r  h o u s e  

to corre c t  c e r t a i n  p o p u l a t i o n  d i s c r e p a n c i e s  c f  th e  l e g i s l a t i v e  v e r s i o n .

C O L O R A D O

L u c a s  v. F o r t y - F o u r t h  G e n e r a l  A s s e m b l y  (1964) s t r u c k  d o w n  a 

"little f e d e r a l "  p l a n  t h a t  h a d  b e e n  a pp r o v e d  b y  th e  v o t e r s  in  p r e f e r e n c e  

to a s t r a i g h t  p o p u l a t i o n  p r o p o s a l .  M e e t i n g  i n  1 9 6 4  s p e c i a l  s e s s i o n ,  the 

l egislature t h e n  e n a c t e d  a p l a n  u s i n g  a p o p u l a t i o n  b a si s .  T h i s  s t a t u t e  

was c h a l l e n g e d  b e c a u s e  o f  its p r o v i s i o n  for s u b d i s t r i c t s  i n  m u l t i - m e m b e r  

counties. A f t e r  the s t a t e  s u p r e m e  c o u r t  f ound f o r  the p l a i n t i f f s ,  the 

1965 g e n e r a l  a s s e m b l y  p a s s e d  a n e w  a p p o r t i o n m e n t  a ct  e l i m i n a t i n g  s u b­

districts and, s h o r t l y  t h e r e a f t e r ,  the state s u p r e m e  c o u r t  d i s m i s s e d  all 

litigation.

K E N T U C K Y

T h e  K e n t u c k y  l e g i s l a t u r e  s u c c e s s f u l l y  r e a p p o r t i o n e d  i t s e l f  in 

1 9 6 3  s p e c i a l  s e s s i o n .  No  l i t i g a t i o n  is p e n d i n g .

7 1  P u b l i s h e d  by  t h e  C o u n c i l  o f  S t a t e  G o v e r n m e n t s .
7 7  T h e re  h a s  b e e n  n o  c h an g e  i n  l e g i s l a t i v e  r e a p p o r t i o n m e n t  s i n c e  

November 1 9 6 5  i n  t h e  s t a t e s  i n  t h i s  l i s t i n g *



LOUISIANA

M e e t i n g  in s p e c i a l  s es s i o n ,  the l e g i s l a t u r e  r e a p p o r t i o n e d  the 

h o u s e  in 1 9 6 3  a f t e r  the f e d e r a l  c o u r t  d e c l a r e d  that the e x i s t i n g  a p p o r­

ti o n m e n t  v i o l a t e d  the 1 4 t h  A m e n d m e n t  (D a n i e l  v. D a v i s ),

L i t i g a t i o n  has b e e n  p e n d i n g  s i n c e  1 9 6 3  ( B a n n i s t e r  v. D a v i s ) 

to r e a p p o r t i o n  the s e n a t e ;  h o w e v e r ,  p l a i n t i f f s  h a v e  no t  y e t  m o v e d  to 

b r i n g  the m a t t e r  to a h e a r i n g  o n  m e r i t s .

M A S S A C H U S E T T S

A f t e r  the s t a t e  s u p r e m e  c o u r t  d e c l a r e d  e x i s t i n g  h o u s e  a p p o r­

t i o n m e n t  u n c o n s t i t u t i o n a l  ( F i s h m a n  v. W h i t e ) . the l e g i s l a t u r e  r e a l i g n e d  

h o u s e  d i s t r i c t s  in O c t o b e r ,  1963. But r e a pp o rtionraent w i l l  b e  r e q u i r e d  

a g a i n  in 1 9 6 6  f o l l o w i n g  th e  n e w  s t a t e  c e n s u s .

M O N T A N A

S u i t  c h a l l e n g i n g  a p p o r t i o n m e n t  o f  the M o n t a n a  l e g i s l a t u r e  w a s  

d e c i d e d  J a n u a r y  1 9 6 5  ( H e r w e g  v. T h i r t y - N i n e t h  L e g i s l a t i v e  A s s e m b l y ) w hen 

the f e d e r a l  couv h e l d  b o t h  h o u s e s  m a l a p p o r t i o n e d .

H o w e v e r ,  the c o u r t  s t a y e d  r e m e d i a l  a c t i o n  p e n d i n g  o u t c o m e  o f  

the 1 9 6 5  r e g u l a r  s e s s i on .  W h e n  the l e g i s l a t u r e  f a i l e d  to r e p o r t  a n e w  

a p p o r t i o n m e n t  s c h e m e ,  th e  c o u r t  on A u g u s t  6 a n n o u n c e d  i t s  o w n  p l a n  for 

use i n  the 1 9 6 6  e l e c t i o n s  an d  d e c l a r e d  t h a t  its p l a n  w o u l d  r e m a i n  in 

f o r c e  u n t i l  the l e g i s l a t u r e  w a s  p r o p e r l y  a p p o r t i o n e d .

N O R T H  D A K O T A

As a r e s u l t  o f  l o n g s t a n d i n g  l i t i g a t i o n  (L i e n  v. S a t h r e  a n d  

P a u l s o n  v. M e i e r ) . the l e g i s l a t u r e  r e a p p o r t i o n e d  i t s e l f  i n  the 1965  

r e g u l a r  s e s s i o n .  T h e  a c t  w a s  d e c l a r e d  u n c o n s t i t u t i o n a l  b y  the f e d e r a l  

c o u r t  w h i c h  o n  A u g u s t  13 o r d e r e d  int o  e f f e c t  i t s  o w n  p l a n ,  to b e c o m e  

e f f e c t i v e  w i t h  the 19 6 6  e l e c t i o n s  (P a u l s o n  v. M e i e r ).

T h e  c o u r t  p l a n  is a s l i g h t  m o d i f i c a t i o n  o f  a p r o p o s a l  to the 

l e g i s l a t u r e  b y  the L e g i s l a t i v e  R e s e a r c h  C o m m i t t e e .

/



OKLAHOMA

In M o s s  v. B u r k h a r t , the federal c o u r t  r u l e d  the s t at e  l e g i s­

la t u r e  m a l a p p o r t i o n e d  and w a r n e d  that if a n e w  pl a n  w a s  not d e v i s e d  by 

M a r c h ,  1963, the c o u r t  w o u l d  i m p l e m e n t  its ow n  sche me .  H e w  m e a s u r e s  

w e r e  a d o p t e d  b y  the  l e g i s l a t u r e  in 1963, b u t  t h e s e  a l s o  w e r e  i n v a l i d a t e d  

by b o t h  t h e f e de r a l  an d  s t at e  s u p r e m e  c o u r t s .  E x t e n s i v e  l i t i g a t i o n  

f i n a l l y  w a s  c l i m a x e d  on J u l y  31, 1964, w h e n  the fede r a l  c o u r t  r e a p p o r t i o n e d  

b o t h  h o u s e s  o n  a p o p u l a t i o n  ba s i s .

S O U T H  D A K O T A

B o t h  h o u s e s  o f  the l e g i s l a t u r e  w e r e  r e a p p o r t i o n e d  o n  a p o p u l a­

tion b a s i s  in 1961,

U T A H

A  f e d e r a l  c o u r t  o r d e r e d  the reapportionraent o f  the s tate 

l e g i s l a t u r e  in P e t u s k e y  v. C l y d e . A f t e r  the l e g i s l a t u r e  e n a c t e d  ne w  

p l a n s  d u r i n g  its 1 9 6 5  r e g u l a r  s e s s i o n ,  the a t t o r n e y  g e n e r a l  filed 

m o t i o n  to d i s m i s s  all s uits p e n d i n g . t

T h e  p l a n ,  p r o v i d i n g  for 28 s e n a t o r s  an d  69 r e p r e s e n t a t i v e s ,  

w a s  a p p r o v e d  by the f e d e r a l  c o u r t ,  e x c e p t i n g  o n e  s e c t i o n  d e s i g n e d  to 

a l l o w  s e n a t o r s  e l e c t e d  in 1 9 6 4  to c o m p l e t e  t he i r  full terms.

V I R G I N I A

T h e  r e a p p o r t i o n m e n t  u n d e r t a k e n  b y  the 1962 state l e g i s l a t u r e  w a s  

d e c l a r e d  u n c o n s t i t u t i o n a l  b y  a f e d e r a l  c o u r t  in M a n n  v. D a v i s . D u r i n g  a 

M a r c h ,  1 9 6 4  s p e c i a l  s e s s i o n ,  the l e g i s l a t u r e  e n a c t e d  a n e w  p l a n  w h i c h  a 

f eder a l  s p e c i a l  t h r e e - j u d g e  c o u r t  f o u n d  a c c e p t a b l e ,  e x c e p t  t hat two o f  the 

h o u s e  d i s t r i c t s ,  e a c h  h a v i n g  o n e  d e l e g a t e ,  w e r e  o r d e r e d  c o m b i n e d  into a 

s i n g l e  d i s t r i c t  w i t h  two d e l e g a t e s .

H e n r i c o  C o u n t y  a p p e a l e d  to th e  U .,b. s u p r e m e  c o u r t  a s s e r t i n g  tha t  

the e f f e c t  o f  b e i n g  p l a c e d  in a s i n g l e  d i s t r i c t  w i t h  the C i t y  o f  R i c h m o n d ,  

r a t h e r  t h a n  b e i n g  m a d e  an i n d e p e n d e n t  d i s t r i c t ,  was to g i v e  R i c h m o n d  a 

v o t i n g  p o w e r  g r e a t e r  t h a n  H e n r i c o  and d e p r i v e d  the c o u n t y  o f  r e p r e s e n t a t i o n  

by its o w n  c i t i z e n s .  O n  O c t o b e r  26, the H ig h  C o u r t  u p h e l d  the ru l i n g  o f  the 

s p e c i a l  court.



W A S H I N G T O N

I n  M e y e r s  v. T h i g p e n  t h e  U, S. s u p r e m e  c o u r t  a f f i r m e d  a f e d e r a l 

c o u r t  d e c i s i o n  tha t  d e c l a r e d  e x i s t i n g  a p p o r t i o n m e n t  u n c o n s t i t u t i o n a l  a n d  

e n j o i n e d  f u r t h e r  e l e c t i o n s  t h e r e u n d e r .  O n  F e b r u a r y  26, 1965, the l e g i s­

l a t u r e  r e a p p o r t i o n e d  i t s e l f  and t h e  f e d e r a l  c o u r t  d i s m i s s e d  p e n d i n g  l i t i­

ga t i o n .

W E S T  V I R G I N I A
4

A f t e r  R o b e r t s o n  v. H a t c h e r  d e c l a r e d  e x i s t i n g  a p p o r t i o n m e n t  

u n c o n s t i t u t i o n a l ,  the l e g i s l a t u r e  s u c c e s s f u l l y  r e a p * o r t i o n e d  i t s e l f  

d u r i n g  1 9 6 4  e x t r a o r d i n a r y  s e s s i o n .

W I S C O N S I N

F o l l o w i n g  g u b e r n a t o r i a l  v e t o  o f  three s e p a r a t e  l e g i s l a t i v e  a p p o r­

t i o n m e n t  a c t s  an d l e g i s l a t i v e  f a i l u r e  to c o n f o r m  w i t h  an o r d e r  to r e a p p o r­

tion, the  s t a t e  s u p r e m e  c o u r t  i s s u e d  its o w n  s c h e m e  o n  M a y  14, 1964.

U p o n  r e s u m i n g  the 1 9 6 5  r e g u l a r  s e s s i o n  on O c t o b e r  4, the l e g i s l a­

t u r e  c o n s i d e r e d  s e v e r a l  b i l l s  t h a t  w o u l d  g i v e  s t a t u t o r y  s t a n d i n g  to the c o u r t

p l a n .  H o w e v e r ,  ..one o f  the p r o p o s a l s  a d v a n c e d  to final p a s s a g e  a n d  a f t e r

o n e  m o n t h  the l e g i s l a t u r e  a d j o u r n e d  u n t i l  M a y  2 , . 1 9 6 6 .

■
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APPENDIX 1

D EPAR TM EN T  O F LAW
o F F iu  o f  m  A i M u r r  : m m  J  t o t  1 w - j u k u u  m o t

Ju n e  1 ,  1 9 6 5

Mr. F e l i x  T o n e r ,  C ha irm an  
A d v i s o r y  R e a p p o r t i o n m e n t  B o a rd  
J u n e a u ,  Alaslca

D ear  Mr. T o n e r :

You h a v e  a s k e d  t h e  f o l l o w i n g  q u e s t i o n s :

1 .  . May t h e  B o a r d  c r e a t e  a  m u l t i -m e m b e r  l e g i s l a t i v e  
d i s t r i c t  i n  t h e  N o r t h w e s t ?

2 .  May t h e  B o a rd  i n c l u d e  m i l i t a r y  p e r s o n n e l  i n  
p o p u l a t i o n  f o r  a p p o r t i o n m e n t  p u r p o s e s ?

I  w i l l  a n s w e r  t h e s e  q u e s t i o n s  i n  o r d e r .

1 .  Some r e s i d e n t s  o f  t h e  N o r t h w e s t  have  p r o p o s e d  
t h a t  t h e  B o a rd  e s t a b l i s h  a s i n g l e  l e g i s l a t i v e  d i s t r i c t  i n  t h e  
N o r t h w e s t ,  s t r e t c h i n g  f ro m  t h e  Kuskokwim R i v e r  i n  t h e  s o u t h  t o  
P o i n t  B arrow  i n  t h e  n o r t h .  Under  t h e  p r o p o s e d  p l a n  a  huge 
m u l t i - m e m b e r  d i s t r i c t  would  r e p l a c e  t h e  s i n g l e - m e m b e r  d i s t r i c t s  
now u s e d  i n  t h e  N o r t h w e s t .  A l l  c a n d i d a t e s  f o r  b o t h  t h e  House 
and S e n a t e  w o u ld  be r e q u i r e d  t o  r u n  a t  l a r g e .

You h a v e  i n d i c a t e d  t h a t  t h e  Board  i s  c o n s i d e r i n g  
r e t a i n i n g  m u l t i - m e m b e r  d i s t r i c t s  i n  A ncho rage  and F a i r b a n k s .
The B o a rd  h as  d e c i d e d  t h a t  i t  would  be p r a c t i c a l l y  i m p o s s i b l e  
t o  d i v i d e  t h e s e  u r b a n  a r e a s  i n t o  s i n g l e - m e m b e r  d i s t r i c t s .  The 
i 9 6 0  c e n s u s  g i v e s  p o p u l a t i o n  f i g u r e s  f o r  e n u m e r a t i o n  d i s t r i c t s  
w h ic h  nave  no r e l a t i o n s h i p  i n  s i z e  o r  sh a p e  t o  a p p o r t i o n m e n t  
o f  t h e  a r e a  i n t o  s i n g l e - m e m b e r  d i s t r i c t s  o f  a p p r o x i m a t e l y  e q u a l  
p o p u l a t i o n .  A l s o ,  i t  i s  o b v io u s  t h a t  l a s t  y e a r ' s  e a r t h q u a k e  
d i s p l a c e d  l a r g e  num bers  o f  p e o p l e  f ro m  t h e  m a j o r  p o p u l a t i o n  
c e n t e r s  o f  A n c h o r a g e .  S i n c e  t h e  B oa rd  m us t  u s e  i 960  c e n s u s  
f i g u r e s ,  i t  w ou ld  o n l y  c' mpound t h e  i n e q u i t i e s  r e s u l t i n g  f ro m  
u se  o f  c e n s u s  f i g u r e s  r e n d e r e d  o b s o l e t e  by  t h e  e a r t h q u a k e  t o  
a t t e m p t  t o  e s t a b l i s h  s i n g l e - m e m b e r  d i s t r i c t s  i n  A n c h o ra g e .  We 
u n d e r s t a n d  t h a t  f o r  t h e s e  r e a s o n s ,  t h e  B o a rd  i n t e n d s  t o  r e t a i n  
m u l t i - m e m b e r  d i s t r i c t s  i n  Anchorage  and F a i r b a n k s .



H r. F e l i x  T o n e r
Juneau , A la s k a

June 1 , 1965
- 2-

W ith  t h e  c e n s u s  d a t a  a v a i l a b l e  i t  i s  p o s s i b l e ,  how­
e v e r ,  f o r  t h e  B o a rd  t o  e s t a b l i s h  B in g le -m e m b e r  d i s t r i c t s  
e l s e w h e r e  i n  t h e  S t a t e .  A l th o u g h  t h e  U n i t e d  S t a t e s  Supreme 
C o u r t ,  i n  F o r s t o n  v .  D o r s e y , 379 U .S .  ^33 (19^5)^  u p h e l d  u s e  
o f  some m u l t i - m e m b e r  d i s t r i c t s  i n  G e o r g i a ,  t h e  C o u r t  w a rn ed :

" I t  m i g h t  w e l l  be t h a t : ,  d e s i g n e d l y  o r  o t h e r ­
w i s e ,  a m u l t i -m e m b e r  c o n s t i t u e n c y  a p p o r t i o n ­
ment  schem e,  u n d e r  t h e  c i r c u m s t a n c e s  o f  a  
p a r t i c u l a r  c a s e ,  would  o p e r a t e  t o  m in im iz e  
o r  c a n c e l  o u t  t h e  v o t i n g  s t r e n g t h  o f  r a c i a l  
o r  p o l i t i c a l  e l e m e n t s  o f  t h e  v o t i n g  p o p u l a ­
t i o n .  When t h i s  i s  d e m o n s t r a t e d ,  i t  w i l l  
be  t i m e  enough  t o  c o n s i d e r  w h e t h e r  t h e  
s y s t e m  s t i l l  p a s s e s  c o n s t i t u t i o n a l  m u s t e r . "

I f  t h e  3 o a r d  d e t e r m i n e s  t h a t  a v a s t  m u l t i - m e m b e r  d i s t r i c t  i n  t h e  
N o r t h w e s t  w ou ld  " m in im iz e  o r  c a n c e l  o u t  t h e  v o t i n g  s t r e n g t h  o f  
r a c i a l  o r  p o l i t i c a l  e l e m e n t s  o f  t h e  v o t i n g  p o p u l a t i o n , "  I t  w ou ld  
be  u n c o n s t i t u t i o n a l  f o r  t h e  B o a rd  t o  c r e a t e  s u c h  a  d i s t r i c t .

A m u l t i - m e m b e r  d i s t r i c t  i n  t h e  N o r t h w e s t  m i g h t  m i n i ­
m ize  o r  c a n c e l  o u t  v o t i n g  s t r e n g t h  i n  s e v e r a l  w a y s . .  F o r  exam ple  
i n  a  v a s t ,  s p a r s e l y - s e t t l e d  N o r t h w e s t - l e g i s l a t i v e  d i s t r i c t  
v o t e r s  i n  s e v e r a l  p o p u l a t i o n  c e n t e r s  m ig h t  be a b l e  t o  e l e c t  m o s t  
i f  n o t  a l l ,  o f  t h e  e n t i r e  N o r t h w e s t ' s  l e g i s l a t o r s .  T h ese  v o t e r s  
would m in im iz e  o r  c a n c e l  o u t  t h e  v o t i n g  s t r e n g t h  o f  e n t i r e  a r e a s  
c o n t a i n i n g  s m a l l ,  w i d e l y - s c a t t e r e d  v i l l a g e s  w h ic h  c o u l d  e l e c t  
t h e i r  own r e p r e s e n t a t i v e s  i f  t h e  N o r t h w e s t  were  d i v i d e d  i n t o  
s i n g l e - m e m b e r  d i s t r i c t s £ I n  a d d i t i o n ,  v o t e r s  i n  p o p u l a t i o n  
c e n t e r s  l o c a t e d  i n  one p a r t  o f  t h e  d i s t r i c t ,  w h ic h  w ou ld  s t r e t c h  
a l m o s t  800 a i r  m i l e s  f rom  t h e  Kuskokwim t o  P o i n t .  B a r ro w ,  m ig h t  
combine  t o  p r e v e n t  v o t e r s  i n  o t h e r  p a r t s  o f  t h e  d i s t r i c t  f r o m  
e l e c t i n g  t h e i r  un an im ou s  c h o i c e .  I f  v o t i n g  s t r e n g t h  o f  a  
m i n o r i t y  o f  v o t e r s  were  m in im iz e d  o r  c a n c e l l e d  o u r ,  v a s t  a r e a s  
o f  t h e  N o r t h w e s t  would  be  w i t h o u t  a n y  e f f e c t i v e  r e p r e s e n t a t i o n  
i n  t h e  l e g i s l a t u r e .  I t  would  be  u n c o n s t i t u t i o n a l  f o r  t h e  B o a rd  
t o  c r e a t e  a  m u l t i - m e m b e r  d i s t r i c t  i n  t h e  N o r t h w e s t  w h ic h  w ou ld  
g i v e  r i s e  t o  t h i s  t y p e  o f  d i s c r i m i n a t i o n .

I n  r e t a i n i n g  m u l t i - m e m b e r  d i s t r i c t s  i n  A n c h o rag e  a nd  
F a i r b a n k s ,  t h e  B o a rd  r u n s  a  r i s k  t h a t  p o l i t i c a l  o r  r a c i a l  
m i n o r i t i e s  i n  t h e s e  a r e a s  w i l l  a r g u e  t h a t  u s e  o f  m u l t i - m e m b e r  
d i s t r i c t s  m i n i m i z e s  o r  c a n c e l s  o u t  t h e i r  v o t i n g  s t r e n g t h .  I t  
i s  c l e a r , . h o w e v e r ,  t h a t  t h e  B o a rd  p l a n s  t o  r e t a i n  m u l t i - m e m b e r
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d i s t r i c t s  i n  t h e s e  u r b a n  a r e a s  o n l y  b e c a u s e  o f  t h e  p r a c t i c a l  
i m p o s s i b i l i t y  o f  d i v i d i n g  t h e  c i t i e s  i n t o  s i n g l e - m e m b e r  d i s t r i c t s  
an*d, i n  t h e  c a s e  o f  A n c h o r a g e ,  b e c a u s e  o f  t h e  i n e q u i t i e s  t h a t  
w o u ld  r e s u l t  f ro m  f o l l o w i n g  p r e - e a r t h q u a k e  c e n s u s  f i g u r e s .  S i n c e  
t h e  B o a rd  h a s  no r e a s o n  t o  b e l i e v e  t h a t  u s e  o f  m u l t i - m e m b e r  d i s ­
t r i c t s  i n  t h e s e  two r e l a t i v e l y  com pac t  u r b a n  a r e a s  would  subm erge  
p o l i t i c a l  o r  r a c i a l  m i n o r i t i e s ,  i t  i s  i m p r o b a b l e  t h a t  u s e  o f  
t h e s e  m u l t i - m e m b e r  d i s t r i c t s  w o u ld  be h e l d  u n c o n s t i t u t i o n a l .

2 .  Your s e c o n d  q u e s t i o n  i s  w h e t h e r  t h e  B o a rd  may i n ­
c l u d e  m i l i t a r y  p e r s o n n e l  i n  p o p u l a t i o n  f o r  a p p o r t i o n m e n t  p u r ­
p o s e s .  The A l a s k a  C o n s t i t u t i o n ,  i n  A r t i c l e  V I ,  S e c t i o n  3 ,  s t a t e s :

" R e a p p o r t i o n m e n t  s h a l l  be  b a s e d  upon  c i v i l i a n  
p o p u l a t i o n  w i t h i n  e a c h  e l e c t i o n  d i s t r i c t  a s  
r e p o r t e d  b y  t h e  c e n s u s . "

T h i s  c l e a r l y  p r o v i d e s  t h a t  m i l i t a r y  p e r s o n n e l  a r e  n o t  t o  be  i n ­
c l u d e d  i n  p o p u l a t i o n  f o r  a p p o r t i o n m e n t  p u r p o s e s .  U n l e s s  t h e  
U n i t e d  S t a t e s  Supreme C o u r t  d e c l a r e s  t h i s  p r o v i s i o n  u n c o n s t i t u ­
t i o n a l ,  i t  m u s t  be  f o l l o w e d  b y  t h e  B o a r d .

The U n i t e d  S t a t e s  Supreme C o u r t  has  n o t  h e l d  t h a t  
m i l i t a r y  p e r s o n n e l  m u s t  be i n c l u d e d  a s  p a r t  o f  t h e  p o p u l a t i o n  
b a s e  f o r  a p p o r t i o n m e n t  p u r p o s e s .  I t  h a s  n o t  y e t  b e e n  a s k e d  t o  
s e t t l e  t h i s  s p e c i f i c  i s s u e .  I n  D a v i s  v .  Mann* 377 U .S .  6 7 8  ( 1 9 6 4 ) ,  
t h e  C o u r t  d i s c o u n t e d  V i r g i n i a ' s  a rg u m e n t  t h a t  c e r t a i n  a r e a s  were  
n o t  i n  f a c t  u n d e r - r e p r e s e n t e d  b e c a u s e  t h e s e  a r e a s  c o n t a i n e d  l a r g e  
num bers  o f  m i l i t a r y  p e r s o n n e l  who were  n o t  d o m i c i l e d  i n  V i r g i n i a  
and  d i d  n o t  v o t e  t h e r e .  The C o u r t  p u r p o r t e d  t o  a n s w e r  t h i s  a r g u ­
m en t  by s t a t i n g  t h a t  " d i s c r i m i n a t i o n  a g a i n s t  a  c l a s s  o f  
i n d i v i d u a l s ,  m e r e l y  b e c a u s e  o f  t h e  n a t u r e  o f  t h e i r  em ploym en t ,  
w i t h o u t  more b e i n g  shown, i s  c o n s t i t u t i o n a l l y  i m p e r m i s s i b l e . "  
W h a te v e r  t h i s  s t a t e m e n t  m ea n s ,  i t  d o e s  n o t  I n v a l i d a t e  A l a s k a ' s  
c o n s t i t u t i o n a l  p r o v i s i o n  e x c l u d i n g  m i l i t a r y  p e r s o n n e l  f ro m  t h e  
p o p u l a t i o n  b a s e  f o r  a p p o r t i o n m e n t  p u r p o s e s .  U n t i l  t h e  Supreme 
C o u r t  d e c i d e s  I n  e x p l i c i t  t e r m s  t h a t  s u c h  a p r o v i s i o n  i s  u n c o n ­
s t i t u t i o n a l ,  t h e  B o a r d  m us t  f o l l o w  A l a s k a ' s  C o n s t i t u t i o n .

T h i s  wa> t h e  a p p r o a c h  t a k e n  by  a  f e d e r a l  d i s t r i c t  c o u r t  
i n  H o l t  v .  R i c h a r d s o n , 33 U .S .  Law Week 2443 ( F e b .  1 7 , 19 & 5 )•
U n de r  H a w a i i ' s  C o n s t i t u t i o n ,  a p p o r t i o n m e n t  i s  b a s e d  on  t h e  number  
o f  r e g i s t e r e d  v o t e r s  i n  t h e  l a s t  g e n e r a l  e l e c t i o n .  S i n c e  many 
m i l i t a r y  p e r s o n n e l - a r e  n o t  H a w a i i  r e s i d e n t s  and  do n o t  v o t e  t h e r e ,
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t h e y  are not c o u n t e d  for a p p o r t i o n m e n t  p u r p o s e s .  Plaintiffs 
a r g u e d  that a p p o r t i o n m e n t  must be b a s e d  on total population, 
i n c l u d i n g  m i l i t a r y  p e r s o n n e l .  The f e d e r a l  d i s t r i c t  court 
r e f u s e d  to i n v a l i d a t e  the a p p o r t i o n m e n t  of H a w a i i ’s House of 
R e p r e s e n t a t i v e s  b e c a u s e  r e g i s t e r e d  voters, and n o t  total p o p u­
lation, w e r e  u s e d  as a b a s i s  for a p p o r t i o n m e n t .  The Court 
st a t e d  its r e a s o n  for h o l d i n g  that r e g i s t e r e d  v o t e r s  were a 
v a l i d  basis f o r  r e p r e s e n t a t i o n :

" H a w a i i  has b e c o m e  the U n i t e d  States' m i l i­
tar y  b a s t i o n  f o r  the entire P a c i f i c  and 
m i l i t a r y  p o p u l a t i o n  in the S t a t e  f l u c t u a t e s  
v i o l e n t l y  as the A s i a t i c  spots of trouble 
arise and d isappear. If total p o p u l a t i o n  
w e r e  to be the only a c c e p t a b l e  c r i t e r i a  u p o n  
w h i c h  l e g i s l a t i v e  r e p r e s e n t a t i o n  could be 
based, in Hawaii, g r o s s l y  a b s u r d  and d i s a s t r o u s  
r e s u l t s  w o u l d  f l o w  f r o m  a b l i n d  a d h e r e n c e  to 
the 'elusive " o n e - p e r 3 o n - o n e - v o t e ua p h o r i s m . 1 
(Mr. J u s t i c e  H a r l a n  in F o r s t o n  v. Tombs,
33 U.S. L a w . W e e k  4172)''

M i l i t a r y  p e r s o n n e l  a c c o u n t e d  for a b o u t  10 p e r c e n t  of H a w a i i ' s  
total p o p u l a t i o n  in i 9 6 0 . M i l i t a r y  p e r s o n n e l  a c c o u n t  for about 
15 p e r c e n t  ci A l a s k a ' s  p o p u l a t i o n .  A l a s k a  can p o i n t  to the 
same i n e q u i t i e s  as does H a w a i i  if m i l i t a r y  p e r s o n n e l  are i n­
cl u d e d  in p o p u l a t i o n  f o r  a p p o r t i o n m e n t  p u r p o s e s .

E v e n  if the 3 o a r d  were to i n c l u d e  m i l i t a r y  p e r s o n n e l  
wh o  are A l a s k a  r e s i d e n t s  in the p o p u l a t i o n  base, tnis w o u l d  n o t  
a f f e c t  r e p r e s e n t a t i o n  u n d e r  any p o s s i b l e  a p p o r t i o n m e n t  plan.
The m i l i t a r y  has i n f o r m e d  us that just o v e r  100 m i l i t a r y  p e r­
sonnel s t a t i o n e d  in A l a s k a  c o n s i d e r  t h e m s e l v e s  A l a s k a  residents. 
Th e r e  is no m e t h o d  of d e t e r m i n i n g  how m a n y  m i l i t a r y  p e r s o n n e l  
vote in Alaska. H o w ever, since v o t i n g  is one f a c t o r  in d e t e r­
mi n i n g  r e s i d e n c e ,  it is l i k e l y  that m i l i t a r y  p e r s o n n e l  w h o  claim 
r e s i d e n c e  in states o t h e r  than A l a s k a  do n o t  vote in Alaska.
M o s t  vote by a b s e n t e e  b a l l o t  in the state w h e r e  t h e y  c l a i m  r e s i­
dence a n d  for t h a t  reason, in m a n y  cases, t h e y  w i l l  be counted 
f o r  a p p o r t i o n m e n t  p u r p o s e s .

U n t i l  the U n i t e d  States S u p r e m e  C o u r t  h o l d s  that a 
c o n s t i t u t i o n a l  p r o v i s i o n  e x c l u d i n g  m i l i t a r y  p e r s o n n e l  from
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p o p u l a t i o r .  f o r  a p p o r t i o n m e n t  p u r p o s e s  i s  i n v a l i d ,  t h e  B o a rd  must  
f o l l o w  A l a s k a  s p r o v i s i o n  and  r e a p p o r t i o n  on t h e  b a s i s  o f  
c i v i l i a n  p o p u l a t i o n  o n l y .

Very  t r u l y  y o u r s ,

ATTORNEY GENERAL

WCC/grg
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16 A p r i l  1965

M r .  F e lix  j .  T o n e r, C ha irm an  
R eappom onm ent A d v is o ry  Board 
P.O. Box 2534 
Juneau, A laska

Dear M r .  T one r:

R eference is  made to m y le t te r  o f A p r i l  1st and you r le t te r  
o f M a rch  29th concern ing  the m a tte r o f m i l i ta r y  re s id e n ts  in  
A laska .

A su rvey  of m i l i ta r y  personne l re co rd s  in d ica tes  tha t the re  
a re  111 A laskan re s id e n ts  in the m i l i ta r y  fo rc e s  s ta tio ne d  in 
A laska . I m ust po in t out, how ever, tha t th is  cannot be 
considered  an a b so lu te ly  accu ra te  f ig u re , as m i l i t a r y  
personnel re c o rd s  do not con ta in  an e n try  show ing what can 
be ca lled  a " le g a l re s id e n c e " fo r  vo ting  purposes. The re c o rd  
shows on ly  the p lace the person p re fe rs  to co n s id e r as h is  
perm anent hom e.

The A la s k a .re s id e n t personne l a re  sca tte re d  in  s e v e ra l p laces 
w ith  the g re a te r num ber in  the Anchorage a re a . I t  appea rs , 
how ever, the to ta l is  so s m a ll tha t i t  w ou ld have no e ffe c t 
on re a p p o rtio n m e n t ac tion .

S in ce re ly ,

HARRY A. W A K E F IE L D  
L t  C o l, USAF 
C hie f, Public A ffa irs
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DATE LATEST ELECTORAL PERCENTAGE*
REAPPORTIONING 

BODY* *
PARTY STRENGTHS

STATE REAPPORTIONMENT HOUSE SENATE UPPER HOUSE IOWER HOUSE 1966  ELECTION
HOUSE | SENATE Old New Old New D«m. I Rap. 

. . . .
D«m.

"
Rep.

Alohama 195) 1065 4.5 0
■' "
47.7 27.6 47.8 Court, Legislature 35 0 163 3

•*
Entire legislature

Alaska 1001 1955 n 3. 47 8 33.4 51.0 Commission 17 3 30 10 One-half Upper House 
Entire lew er House

Ariiona 1000 1906 45 8 49 1 128 49.1 Court 20 2 45 33 Entire Legislature
Arkantos I Ofw 1965 55,5 40.4 43 8 49.2 Commission 35 0 

1 Vacancy
100 1 
3 Vacancies

Entire legislature
California 1955 1965 44 7 48.5 107 48 9 legislature 25 13 

2 Vacancies
49 31 Entire Legislature

Colorado 1055 1965 45.3 46 8 46.9 47.5 Legislature 15 20 42 23 One-half Upper House 
Entire Lower House

Connecticut 1005 1955 119 43.8 31.9 47.9 legislature 23 13 111 163 Entire Legislatore
Oelawaro 100-1 1961 18 3 n.a. 22 0 n a. Legislature 13 5 30 5 One-half Upper House 

Entire Lower House
Florida 1906 1900 20 0 47.8 152 48.1 Legislature 41 2 105 7 Entire Stale Legislature
Georgia 1065 1902 22,5 42.3 21 I 48 2 Legislatrrrc 44 9 198 7 Entire Legislature
Mowaii 1050 1955 n.a. 38.4 18 1 n.a. legislature 10 9 •to 11 Entire Legislature-
Idoho 1000 1906 62 7 n a. 10 6 n.a. Legislature 19 25 37 41 Entire Legislature
lllinaii 1965 1955 28 7 49.1 39 9 50 4 Commission, court 25 35 

2 Vacancies
118 59 
3 Vacancies

Entire Legislalure
Indiana 1005 1055 .51 8 48 7 404 49 5 Legislature 35 15 75 22 Entire Legislature
Iowa 1955 1065 20 9 I I  8 33 2 45 1 Legislature 3 Vacancies
Kamos 1906 1061 19 4 48.7 20 8 50 1 Legislature 34 25 101 23 One-half Upper 1 louse 

Entire Lower House
Kentucky 1955 1955 34 1 44 8 42 0 46 0 Legislature 13 27 41 81 Entire Lower House
Louisiana 1965 1921 n.a. 33 1 n.a. 35 0 Legislature 25 13 61 36 None
Maine 1951 1901 39 7 40.0 n.a. 40.8 Legislature 39 0 103 2 None
Maryland 105) 1965 35.6 50.5 14.1 47.8 Legislature 29 5 81 70 Entire Legislature-
Massachusetts 1065 1901 n a 43,5 n.a. 50.4 Legislature 22 7 

27 13
117 2.5 
107 69 
1 Ind.
3 Vacancies

Entire State Legislature 
Entire Legislature

Michigan
Minnesota

1961 1961 44 0 52.0 29 0 52.0 Court 23 15 73 37 Entire Legislatore
1900 1900 34 5 47.2 40 1 18.1 Legislature 21 43 55 

Technicalls-a non-partisan 
Legislature

79 Entire Legislature

Mississippi
Missouri

I960 1965 29 1 41.2 34 G 37.4 legislature 51 I 120 2 None
1900 1965 20,5 49.8 47.7 52.0 Commission 22 12 123 40 One-half Upper House 

Entire Lower House
Montana
Nebraskaf

1955
1955

1955 30 6 
44.0

49.0
49.3

161 40.9 Court
Legislature

32 24 56 
Unicameral Legislature 
49 Non-Partisan Seals

38 Entire Legislalure 
Entire Legislatore

Nevada 1055 1955 29 1 40.8 8 0 49.7 Legislature 8 8 
1 Other 
10 14

25 12 Entire Legislature

Fiew Hampshire 1965 1965 44 0 45.2 43 8 -od**.e/ Legislature 17G 224 Entire Legislature

A
P
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DATEIATEST E lEC IO KA l PERCENfACE*
REAPPORTIONING 

DOUY**

PARTY STRENGTHS
STATE REACTOR HONMENI HOUSE SENAIE UPPER HOUSE IOWER HOUSE 1966  EIEC1ION

HOUSE I SENA IE Ol.l | New Old | New Dam. | Rap. Darn. Rap.
thw  Jersey 1901 1 lOti s tr a Hi s 110 0 47 0 Legislature 10 10 41 10 None
New Meaico lo ro toon 27 0 47.4 140 45 8 legislature, crturl 28 1 50 18 13 Seals Upjier House 

Entire lamer House
New York 1900 I9(ill t!) 3 40 2 4 9  I 19 1 Cttinmissiun (court) 28 30 

1 Vacancy
90 75 Entire Legislature

tlo llh  Cotolina 1900 1000 27 1 47.3 47 1 48 8 Legislature 49 1 100 14 Entire legislature
North Dakota 1903 190's 10 0 48 7 .11 0 48 7 (aunt 20 29 05 44 Esrtire l.egislaltrre
Olrio 1905 1905 .1(1.1 47 3 417 III 0 Chniiiilssiiin 10 10 02 75 Entire Legislature
Oklohoma 1905 190's 20 -1 487 243 19.2 Legislature (curtrl) II 7 78 21 One-half Up|>er House 

Entire Lower House
Oregon I Oft I 1001 n a 18.1 tt a 47.8 Secretary nf Stale 19 I I 28 32 One-half Upi>er House 

Entire Lower House
Panmylvanio 1900 1000 42 7 47 0 13.4 30.1 Court 21 27 

1 Vacancy
110 93 One-half of Senate 

Entire larwer House
Rhode Island 1900 1900 40 I n.a. 18 1 tt a legislature 30

1 llep
15

■Intl.
70 24 Entire Legislature

South Carolina 1001 1000 n a. 10 2 23 3 48 0 Legislature 40 0 124 1 One-half Upper House 
Entire larwer House

South Dakota 1905 1003 .10 .'s 407 38.3 47.1 l.egislatrrre IG 18 .10 45 Entire Legislature
T en n o i i t o 1005 1905 4 4.') 48 I 30 7 10 1 l.egislaltrre 21 9 

2 Vacancies
74

1 Ind.
24 Entire legislature

Teaa i 100) 190) .18 7 47 0 30 3 40 4 Legislature .11 0 149 1 Entire legislature
Utah 100) 190} 37.7 17 0 23 3 44 3 legislature 15 12 39 30 One-half Up|>er House 

Entire Lower House
Vermont 1903 ino's I I  0 18 7 47 0 48 8 legislature 0 21 35 115 Entire Legislature
Virginia 1001 I0OI It).') 17 7 I I I 18 0 Legislature .17 3 89 11 None
Wothinglon lOO's 190) 28 0 10 7 33 0 47.0 Legislature 32 17 00 39 One-half Upper House 

Entire Low er House
West Virginia I0OI 1901 4 0  0 40 2 10 7 40 7 Legislature 27 7 91 9 One-half Up|>cr House 

Entire Lower House
Wisconsin 1001 I0OI 40 0 43.4 42.5 4.3 I Curtrl 13 20 52 48 One-half Upper House 

Entire Lower House
Wyoming 1001 100) 3.1.8 40.3 24.1 47.4 Legislature, court 12 1.1 3-1 27 Entire Legislature

* The electoral percenla/;r  It the percentage o f each slate's pop’ 
illa tion  which is theoretically ahle to elect a m ajority o f  each 
chamber o f the stale legislature.

"W h e re  two bodies are listed, the f irs t reapportioned the House 
and the second reapportioned the Senate.

/U n icam era l legislature. 

n.a . Not available.

S O U R C E S : National M unicip al League, Legislature Reference 
Service, C h am b er o f Com m erce of the U .S .. Congressional 
Q uarterly.



A  H i s t o r y  of  U n e q u a l  R e p r e s e n t a t i o n

In A l a s k a  

b y

R e p r e s e n t a t i v e  T e r r y  M a r t i n

R e p r e s e n t a t i v e  g o v e r n m e n t  w a s  n o t  e a s y  t o  a c h i e v e  a t  t h e  

C o n s t i t u t i o n a l  C o n v e n t i o n  a t  P h i l a d e l p h i a  in 17 8 7  b e c a u s e  o f  a 

p r o b l e m  i d e n t i c a l ,  n o t  s u r p r i s i n g l y ,  to  o n e  t h a t  h a s  p l a g u e d  

A l a s k a  f o r  t h e  p a s t  30 years.

I t  s e e m s  t h a t  t h e  s m a l l e r  s t a t e s  f e a r e d  b e i n g  o v e r w h e l m e d  

b y  t h e  l a r g e r  s t a tes, w h i c h  h a d  m o r e  p e o p l e .  U n d e r  t h e  

A r t i c l e s  o f  C o n f e d e r a t i o n ,  a n d  u n d e r  t h e  r u l e s  o f  t h e  c o n v e n­

tion, t h e  s m a l l e r  s t a t e s  h a d  s u r r e n d e r e d  v e r y  l i t t l e  o f  t h e i r  

s o v e r e i g n t y ,  a n d  as a r e s u l t  h a d  m a n a g e d  t o  s u b j e c t  t h e  r e s t  

o f  t h e  c o u n t r y  t o  t h e i r  w h i m s .  D u r i n g  t h e  c o n v e n t i o n ,  t h i s  

i s s u e  w a s  a v e r y  b i g  s t i c k i n g  p o i n t ,  a n d  i t  w a s  o n l y  u n d e r  t h e  

t e r m s  of t h e  G r e a t  C o m p r o m i s e  - i n  w h i c h  t h e  p e o p l e  w e r e  

e q u a l l y  r e p r e s e n t e d  in t h e  Ho u s e ,  a n d  t h e  s t a t e s  w e r e  e q u a l l y  

r e p r e s e n t e d  in  t h e  S e n a t e  - t h a t  a g r e e m e n t  a l l o w e d  t h e  c o n s t i­

t u t i o n  t o  e m e r g e .

W h a t  o u r  m o d e r n  U.S. S u p r e m e  C o u r t  a d v o c a t e s  t o d a y ,  a n d  

w h a t  m o s t  s t a t e s  a c t u a l l y  i m p l e m e n t e d  in t h e i r  c o l o n i a l  

c o n s t i t u t i o n s ,  is w h a t  t h e  m a j o r i t y  o f  t h e  d e l e g a t e s  w a n t e d  

a n d  h a d  e x p e r i e n c e d  in t h e i r  c o l o n i a l  e l e c t i o n s  d u r i n g  t h e  

1 6 0 0 ' s  a n d  1 7 0 0 ' s  - e q u a l l y  v a l u a b l e  v o t e s .  A s  d e l e g a t e  J a m e s  

W i l s o n  of  P e n n s y l v a n i a  e x p l a i n e d  it, "all a u t h o r i t y "  w a s  

d e r i v e d  f r o m  t h e  p e o p l e ,  a n d  " e q u a l  n u m b e r s  of  p e o p l e  o u g h t  t o  

h a v e  e q u a l  n u m b e r s  o f  r e p r e s e n t a t i v e s ,  a n d  d i f f e r e n t  n u m b e r s  

o f  p e o p l e  d i f f e r e n t  n u m b e r s  o f  r e p r e s e n t a t i v e s . "  A n d  if 

p e o p l e  w e r e  t h e  m e a s u r e  o f  s u f f r a g e ,  n o t  p r o p e r t y , t hen, " a r e  

n o t  t h e  c i t i z e n s  o f  P e n n s y l v a n i a  e q u a l  t o  t h o s e  o f  N e w  J e r ­

sey?"



T h e  r e l e v a n c y  o f  t h i s  p r i n c i p l e  t o d a y  in A l a s k a ' s  

m a l a p p o r t i o n m e n t  is s e l f - e v i d e n t :  A l l  A l a s k a n s  o u g h t  t o  b e

e q u a l l y  r e p r e s e n t e d ,  b u t  a r e  not. T h e  p e o p l e  o f  B e t h e l  a n d  

t h e  K u s k o k w i m  c o m m u n i t i e s  h a v e  g r e a t e r  r e p r e s e n t a t i o n  in  t h e  

l e g i s l a t u r e  t h a n  t h e  p e o p l e  o f  M a t - 3 u ,  a n d  t h i s  is s u p p o s e d l y  

j u s t i f i e d  b y  s a y i n g  t h e y  a r e  f a r  a w a y  f r o m  t h e  u r b a n  c e n t e r s .  

T h e  p e o p l e  o f  S o u t h e a s t  h a v e  a h i g h e r  p r o p o r t i o n a t e  r e p r e s e n­

t a t i o n  t h a n  t h o s e  o f  t h e  K e n a i  P e n i n s u l a ,  b e c a u s e  o f  a 

s o - c a l l e d  " t r a d i t i o n a l” r e p r e s e n t a t i o n  (even t h o u g h  t h i s  h a s  

b e e n  r u l e d  u n c o n s t i t u t i o n a l  b y  t h e  U.S. S u p r e m e  C o u rt).

T h e  s i m p l e  f a c t  is t h a t  in t h e  A l a s k a  H o u s e  o f  R e p r e s e n­

ta t i v e s ,  t h e  m a j o r i t y  r e p r e s e n t s  a m i n o r i t y  o f  t h e  e l e c t o r a t e ,  

b e c a u s e  o f  m a l a p p o r t i o n m e n t .  (The S e n a t e ,  o f  c o u r s e ,  p r e s e n t s  

a d i f f e r e n t  p r o b l e m  b e c a u s e  19 o f  t h e  20 s e n a t o r s  c o m p r i s e  t h e  

" m a j o r i t y " . )  Yet, n o  o n e  k n o w s  w h a t  t h e  p e o p l e  t r u l y  w a n t  

e x c e p t  t h r o u g h  f a i r  a n d  e q u a l  a p p o r t i o n m e n t  o f  a r e p r e s e n t a­

t i v e  l e g i s l a t u r e .  O n l y  t h r o u g h  t h i s  m e t h o d  c a n  a l e g i s l a t u r e  

e v a l u a t e  w h a t  is r i g h t  a n d  n e c e s s a r y  f o r  t h e  p e o p l e  a s  a 

w h o l e .

W h e r e  is t h e  e v i d e n c e  t h a t  A l a s k a  is m a l a p p o r t i o n e d ?

B a s e d  u p o n  t h e  n u m b e r s  f r o m  t h e  1 9 8 0  c e n s u s ,  A n c h o r a g e  s h o u l d  

h a v e  b e e n  a s s i g n e d  18 r e p r e s e n t a t i v e s  a n d  9 s e n a t o r s ,  b u t  w a s  

i n s t e a d  g i v e n  o n l y  16 o r  17 r e p r e s e n t a t i v e s  a n d  7 - 1 / 2  

s e n a t o r s .  K e n a i  a n d  M a t - S u  w e r e  s i m i l a r l y  d e n i e d  f a i r  

r e p r e s e n t a t i o n ,  w h i l e  a r e a s  f r o m  t h e  B u s h  a n d  S o u t h e a s t e r n  

w e r e  g i v e n  m o  ;e t h a n  t h e i r  f a i r  share. T h e  1 9 8 0  p o p u l a t i o n ,  

f o r  e x a m p l e ,  c l e a r l y  d o  n o t  s u p p o r t  s i x  r e p r e s e n t a t i v e s  f r o m  

S o u t h e a s t e r n .

T h e  p e o p l e  h a v e  b e e n  a n d  w i l l  c o n t i n u e  t o  b e  i n j u r e d  at 

t h e  p l e a s u r e  o f  a n y  r e a p p o r t i o n m e n t  b o a r d .  " W i t h o u t  t h e  

a b i l i t y  o f  r e d r e s s ,  'the r i g h t s  o f  s u f f r a g e , ' "  s a i d  J a m e s  

W i l s o n ,  " t h e r e  w i l l  a l w a y s  b e  m i s u s e  o f  t h e  p o w e r s  t o  a p p o r­

t i o n . "  It  i s  t o  t h i s  e n d  t h a t  I h a v e  i n t r o d u c e d  H J R  4, w h i c h  

w o u l d  e s s e n t i a l l y  c l a r i f y  in t h e  c o n s t i t u t i o n  t h a t  w e  a r e  t o
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b e  a p p o r t i o n e d  i n t o  40 s i n g l e - m e m b e r  d i s t r i c t s ,  a s  n e a r l y  

e q u a l  in  p o p u l a t i o n  as p o s s i b l e .  It w o u l d  a l s o  d e l e t e  a lot 

of o b s o l e t e  m a t e r i a l  f r o m  A r t i c l e  V I  a n d  r e p e a l  A r t i c l e  XIV, 

w h i c h  d e s c r i b e s  t h e  o r i g i n a l  r e a p p o r t i o n m e n t  s c h e d u l e ,  a n d  is 

t h e r e f o r  o u t m o d e d .

F o r  A l a s k a n s  i n t e r e s t e d  in  f a i r  a p p o r t i o n m e n t  a n d  a 

r e p u b l i c a n  f o r m  o f  g o v e r n m e n t ,  it is i m p o r t a n t  t o  n o t e  t h a t  

m u c h  o f  A r t i c l e  V I  o f  t h e  A l a s k a  C o n s t i t u t i o n  - r e g a r d i n g  

l e g i s l a t i v e  a p p o r t i o n m e n t  - is o b s o l e t e .  T h e  A l a s k a  S u p r e m e  

C o u r t  h a s  b e e n  o b l i g e d  t o  n o t  r e c o g n i z e  t h e s e  o u t d a t e d  p r o v i­

si o n s  u n d e r  m a n d a t e s  it h a s  r e c e i v e d  f r o m  t h e  U.S. S u p r e m e  

Co u r t .  O u r  S u p r e m e  C o u r t  h a s  i n v i t e d  t h e  l e g i s l a t u r e  t o  

p r o p o s e  c o n f o r m i n g  a m e n d m e n t s  s e v e r a l  t i m e s  in its r e a p p o r­

t i o n m e n t  d e c i s i o n s  i n  1966, 1974, a n d  a g a i n  i n  1983. T h e  

l e g i s l a t u r e  h a s  t h u s  f a r  n o t  act e d ,  a n d  h a s  n o t  a l l o w e d  t h e  

p e o p l e  t o  v o t e  o n  t h e s e  c o n s t i t u t i o n a l  c h a n g e s ,  w h i c h  a r e  

n e c e s s a r y  if w e  a r e  t o  b e  i n  c o n f o r m i t y  w i t h  t h e  U.S. C o n s t i­

t u t i o n  a n d  t h e  C i v i l  R i g h t s  A c t  o f  1965, a n d  if w e  a r e  t o  h a v e  

at l e a s t  s o m e  s e m b l a n c e  o f  f a i r  a n d  e q u a l  r e p r e s e n t a t i o n .

To d a y ,  A l a s k a  m a y  w e l l  b e  t h e  m o s t  m a l a p p o r t i o n e d  s t a t e  

in t h e  n a t i o n .  O u r  s y s t e m  of r e a p p o r t i o n m e n t ,  a l t h o u g h  

c o n s i d e r e d  b y  s o m e  as " m o d e r n  a n d  a m o d e l  f o r  o t h e r  s t a t e s  t o  

e m u l a t e " ,  h a s  p r o v e n  t o  b e  a d i s a s t e r  i n  u p h o l d i n g  t h e  U.S. 

S u p r e m e  C o u r t  p r i n c i p l e  o f  "o n e  p e r s o n - o n e  v o t e " .  T h e  a c c o m­

p a n y i n g  c h a r t s  s h o w  an  u n a c c e p t a b l e  d i s p a r i t y  in n u m b e r s  o f  

r e g i s t e r e d  v o t e r s  p e r  h o u s e  d i s t r i c t .  A l a s k a  h a s  a v e r y  h i g h  

r a t e  o f  r e g i s t e r e d  v o t e r s  d u e  t o  o u r  P e r m a n e n t  F u n d  D i v i d e n d  

p r o g r a m ,  a s  v o t e r  r e g i s t r a t i o n  is u s e d  t o  v e r i f y  r e s i d e n c y .  

B e c a u s e  v o t e r  r e g i s t r a t i o n  a n d  P F D  a p p l i c a t i o n  s t a t i s t i c s  c a n  

m o r e  a c c u r a t e l y  a n d  t i m e l y  t r a c k  p o p u l a t i o n s  i n  A l a s k a ,  t h e y  

m a y  b e  p r e f e r a b l e  t o  c e n s u s  t r a c k s  t h a t  a r e  u p d a t e d  o n l y  o n c e  

e v e r y  t e n  ye a r s .

T h r o u g h o u t  o u r  h i s t o r y  of r e a p p o r t i o n m e n t ,  t h e  m a j o r i t y  

o f  t e s t i m o n y  g i v e n  t o  r e a p p o r t i o n m e n t  b o a r d s  d u r i n g  p u b l i c  

h e a r i n g s  h a s  b e e n  in s u p p o r t  o f  s i n g l e  m e m b e r  d i s t r i c t s  for
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s t a t e  a n d  l o c a l  e l e c t i o n s .  T h e  1 9 C 1  r e a p p o r t i o n m e n t  b o a r d  

m a d e  m a j o r  s t r i d e s  t o w a r d  t h i s  g o a l  b y  b r e a k i n g  l a r g e  d i s­

t r i c t s  i n t o  e i t h e r  s i n g l e  o r  d o u b l e  s e a t  d i s t r i c t s ,  b u t  it 

n e e d s  t o  b e  c o m p l e t e d .  T h e  1983 r e a p p o r t i o n m e n t  b o a r d  c o n­

s t a n t l y  e x p r e s s e d  a p r e f e r e n c e  f o r  s i n g l e  m e m b e r  d i s t r i c t s ,  

b u t  f o u n d  p o l i t i c a l  e x c u s e s  o r  r a t i o n a l e  w h y  e a c h  p a r t i c u l a r  

m u l t i - m e m b e r  d i s t r i c t  s h o u l d  n o t  b e  d i v i d e d  i n t o  s i n g l e  m e m b e r  

d i s t r i c t s .

B e a r  in m i n d  that, e v e n  t h o u g h  t h e  s t a t e  o f  A l a s k a  is 

u n d e r  t h e  C i v i l  R i g h t s  A c t  o f  1965, t h e  m a j o r i t y  o f  t h e  

s t a t e ' s  c i t i z e n s  h a v e  n o t  b e n e f i t t e d ,  w h e n  c o n s i d e r i n g  f a i r  

a n d  e q u a l  r e p r e s e n t a t i o n .

T h e  19 8 4  r e a p p o r t i o n m e n t  p l a n  w a s  c o n t e s t e d  b y  t h e  

M e t l a k a t l a  I n d i a n s  u n d e r  t h e  C i v i l  R i g h t s  A c t  t o  t h e  U.S. 

J u s t i c e  D e p a r t m e n t  o n  t h e  b a s i s  t h a t  t h e y  h a d  b e e n  u n j u s t i f i­

a b l y  s e p a r a t e d  f r o m  K e t c h i k a n ,  o f  w h i c h  t h e y  a r c  e s s e n t i a l l y  

a n  e c o n o m i c  a n d  s o c i a l  u n it, a n d  l u m p e d  i n s t e a d  w i t h  H a i n e s ,  

S k a g w a y  a n d  Y a k u t a t ,  600 m i l e s  a w a y  in t h e  n o r t h e r n  e n d  of  t h e  

P a n h a n d l e .  I t  d i d n ' t  t a k e  M e t l a k a t l a  l o n g  t o  r e a l i z e  h o w  

c o s t l y  it  is f o r  a c i t i z e n  o r  g r o u p  o f  m i n o r i t i e s  t o  d e f e n d  

t h e i r  v o t i n g  r i g h t s ,  a n d  t h e y  w i t h d r e w  t h e i r  c a s e  f o r  l a c k  o f  

f i n a n c e s .  I t  is a l s o  w o r t h  n o t i n g  t h a t  in t h i s  c a s e  i t  h a s  

b e e n  w i d e l y  s p e c u l a t e d  t h a t  c o n s i d e r a b l e  p r e s s u r e  w a s  e x e r t e d  

b y  t h e  o f f i c e  o f  t h e  G o v e r n o r  a n d  b y  t h e  A t t o r n e y  G e n e r a l ' s  

O f f i c e  o n  t h e  l e a d e r s  o f  t h i s  I n d i a n  r e s e r v a t i o n  t o  w i t h d r a w  

t h e i r  c o m p l a i n t .  (Over t h e  years,, it h a s  b e c o m e  q u i t e  c l e a r  

t h a t  t h e  A t t o r n e y  G e n e r a l  s e r v e s  t o  p r o t e c t  t h e  G o v e r n o r  in 

t h i s  st a t e ,  n o t  t h e  p e o p l e . )

T h e  i s s u e s  r a i s e d  b y  t h e  M e t l a k a t l a  I n d i a n s  a r e  a s  v a l i d  

t o d a y  as  t h e y  w e r e  then, a n d  m a n y  p e o p l e  f e e l  t h a t  t h e  U.S. 

J u s t i c e  D e p a r t m e n t  s h o u l d  h a v e  c o n t i n u e d  t h e  s u i t  o n  b e h a l f  o f  

t h i s  s m a l l  I n d i a n  tribe. C e r t a i n l y  t h e  G o v e r n o r  s h o u l d  h a v e
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g i v e n  them  h e l p ,  i n s t e a d  o f  h i n d r a n c e ,  i n  r i g h t i n g  t h e  wrong 
done t o  them .

The m ost  i m p o r t a n t  r o l e  o f  an  e l e c t e d  o f f i c i a l  i s  t o  be 
on c o n s t a n t  g u a r d  t o  p r o t e c t  t h e  f r e e d o m s  o f  t h e  c i t i z e n s  he 
o r  s h e  r e p r e s e n t s .  T h i s  p r i n c i p l e ,  I  b e l i e v e ,  i s  t o o  o f t e n  
t a k e n  f o r  g r a n t e d .  Y e t ,  w i l l  y o u r  c o n c e r n s  b e  a d e q u a t e l y  and 
e f f e c t i v e l y  v o i c e d  i n  t h e  l e g i s l a t u r e  i f  you a r e  u n d e r ­
r e p r e s e n t e d ?  I n  many i s s u e s ,  i t  m o s t  l i k e l y  w o n ' t  make a 
s i g n i f i c a n t  d i f f e r e n c e  b e c a u s e  much o f  w h a t  we do i n  t h e  
l e g i s l a t u r e  we c a n  n e a r l y  a l l  a g r e e  on .  But  w ha t  i f  a  m a j o r i ­
t y  o f  t h e  l e g i s l a t u r e ,  b e n d i n g  t o  t h e  demands o f  g r o u p s  
d e s p e r a t e  f o r  c o n t i n u e d  s t a t e  f u n d i n g  o f  t h e i r  p r o g r a m s ,  v o t e s  
t o  im pose  a s a l e s  o r  income t a x ?  S h o u ld  a  s i m p l e  m a j o r i t y  o f  
t h e  l e g i s l a t u r e  impose  a  t a x  on t h e  m a j o r i t y  o f  t h e  p e o p l e ,  
when t h e y  a c t u a l l y  o n l y  r e p r e s e n t  a m i n o r i t y  o f  t h e  v o t e r s ?

I f  you b e l i e v e  i n  r e p r e s e n t a t i v e  d e m o c rac y ,  t h e n  you  m us t  
p e r i o d i c a l l y  e v a l u a t e  i f  t h e  m a j o r i t y  v o i c e  o f  t h e  s t a t e ' s  
c i t i z e n r y  i s  b e i n g  r e p r e s e n t e d  f a i r l y .  A l a s k a  h a s  s u f f e r e d  
t h e  m a lad y  o f  m a l a p p o r t i o n m e n t  f o r  t h e  e n t i r e t y  o f  i t s  30 
y e a r s  o f  e x i s t e n c e .  A good c i t i z e n ,  i n v o l v e d  i n  t h e  d a i l y  
b a t t l e s  o f  d e f e n d i n g  d em ocracy  a t  a l l  l e v e l s  o f  g o v e rn m e n t ,  i s  
j u s t  a s  i m p o r t a n t  t o  t h e  f re e d o m s  we a l l  e n j o y  a s  h a v e  b e e n  
t h e  A m erican  s o l d i e r s  who, o v e r  t h e  p a s t  214 y e a r s  s i n c e  t h e  
b a t t l e  o f  C oncord  h a v e  so  o f t e n  a n s w e re d  t h e  c a l l  t o  d e f e n d  
o u r  f r ee d o m  f rom  t h e  t y r a n n y  o f  w o u ld - b e  o p p r e s s o r s .

The p u r i t y  o f  d em ocracy  t h a t  e x i s t s  i n  A l a s k a  i s  l i m i t e d ,  
ex p anded  o r  s t o p p e d  i n  d i r e c t  p r o p o r t i o n  t o  t h e  p e o p l e ' s  f a i t h  
i n  t h e  s y s t e m  a nd  t h e i r  d i r e c t  i n v o l v e m e n t .

I  b e l i e v e  t h e  d e m o c r a t i c - r e p u b l i c  form o f  g o v e rn m e n t  h a s  
a  b r i g h t  f u t u r e  i n  A l a s k a .  I  am r e m in d e d  t h a t  Ben F r a n k l i n  
commented upon s i g n i n g  t h e  U .S .  C o n s t i t u t i o n  t h a t ,  " I  h a v e  t h e
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h?:.^iness t o  k n o w  t h a t  d e m o c r a c y  is a r i s i n g  a n d  n o t  a s e t t i n g  

sun.," T h i s  is e q u a l l y  t r u e  h e r e  in A l a s k a ,  h u t  W E  M U S T  A L W A Y S  

S T A N D  O N  O U R  GUARD.

H o u s e  J o i n t  R e s o l u t i o n  4 w i l l  b e  a t r e m e n d o u s  s t e p  

f o r w a r d  in a s s u r i n g  c o m p l i a n c e  w i t h  t h e  C i v i l  R i g h t s  A c t  of 

1965. S i m i l a r  l e g i s l a t i o n  h a s  b e e n  i n t r o d u c e d  in  I960, 1971,, 

1972, 1983, 1985, etc. T h e  1 7 t h  L e a i s l a t u r e  h a s  t h e  g o l d e n  

o p p o r t u n i t y  t o  c l e a n  u p  t h e  d i s c r e p a n c i e s  f o u n d  in A l a s k a ' s  

C o n s t i t u t i o n  t h a t  c o n f l i c t  w i t h  t h e  b a s i c  p r i n c i p l e  of o n e  

p e r s o n - o n e  v o t e  a n d  e q u a l  r e p r e s e n t a t i o n .  If s u c h  l e g i s l a t i o n  

is p a s s e d  in  t i m e  f o r  v o t e r ' s  a p p r o v a l  in t h e  N o v e m b e r  1 9 9 0  

e l e c t i o n ,  t h e n  it w o u l d  b e  i m p l e m e n t e d  f o r  t h e  19 9 2  e l e c t i o n .  

T h i s  t i m i n g  is m o s t  c r i t i c a l  s o  as t o  t a k e  a d v a n t a g e  of t h e  

1 9 9 0  U n i t e d  S t a t e s  c e n s u s  a n d  d e c e n n i a l  r e a p p o r t i o n m e n t  i n  

1991. W i t h  t h e  m o d e r n  t e c h n o l o g y  n o w  a v a i l a b l e  f o r  c e n s u s  

t a k i n g ,  a n d  t h e  c o m p u t e r i z a t i o n  o f  g e o g r a p h i c a l  d i s p e r s i t y  o f  

p o p u l a t i o n ,  A l a s k a  w o u l d ,  f o r  t h e  f i r s t  time, b e  a b l e  t o  

a p p o r t i o n  w i t h  l e s s  t h a n  o n e  p e r c e n t  d i s p a r i t y .  L E T ' S  D O  ITi
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1NJ 1A W ra n g e ll i
1 1 ,2 4 7  V o te rsN 13 K e tc h ik a n

i 2 K a in e s  6942  V o te rs-2 IT 3 S i t k a 5748  V o te rs

1 6 ,2 9 0  V o te rs  

1 6 ,2 4 8  V o te rs

4A Juneau

i
O'N

6 V a ld e z
8565 V o te rs  

1 6 ,5 5 5  V o te rs

1 5 ,6 6 9  V o te rs  

1 5 ,6 1 5  V o te rs

iU1
*—>4

H A  Anchorage
11B Anchorage

O'

•C-N

12A Anchora

43 Juneau
5A K en a i
SB Homer

6135 V o te rs
7 Anchorage
8A Anchorage M

+
8B Anchoragfe Ĥ
9A Anc -Ksrage - +
  ■ -*-J

9B A nc io rage  N  
10A Ahchorage i
10B Anchorage

1 0 ,0 2 7  V o te rs

1 2 ,3 4 5  V o te rs
12B Anchorag
13A Anchora 1 2 ,5 3 4  V o te rs
133 Anchora

14A
14B

Anchorage
Anchorage

1 8 ,3 4 9  V o te rs

2 0 ,8 3 4  V o te rs

17
1 0 ,8 0 6  V o te rs  
1 0 ,0 0 7  V o te rs

1 3 ,6 5 4  V o te rs

15A E ag le  R iv e r
15B E cg le  R iv e r
16A M at-Su
16B Mat-Su
I n t e r i o r  -  D e lt a  J u n c t io n  6971 V o te rs
18 N o rth  P o le
19 F a irb a n k s

i
N

20A
20B

8474  V o te rs
22 B a r ro v

VOM

iK>"J>4 23
9*9

Nome
roKJI 24 F o r t  Yukon

25 3 e t h e l

OM
2 7  K o d i a

F a irb a n k s
F a irb a n k s 1 3 ,5 4 9  V o te rs

21 F a irb a n k s
6092  V o te rs  
5370  V o te rs  
5457 V o te rs  
5184 V o te rs

26 Ped ro  Bay 7198 V o te rs  
k  6576 V o te rs
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