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WORK OF THE REAPPORTIONMENT BOARDS

I'lic I'irsl Reapporlionmcill Hoard under Chairman Uohkljs Ciuy ofJu-
neau convened on September 15, 1% -t;il held hearings in Juneau. Anchorage,
I .m loinks, Nome, ami Sitka, btihmiltinu a report to IThegovcrnor on December
II'. Hie hoard had considered len different plans and recommemled llial Hie
Male lie divided into Iwenly elecliun disliicls very nearly eipial in popiilalinn.
each diilrivl electing iwo representatives and one sciiulr.c. Alt allernalive plan
using forty election dislricls was preferred by Hie hoard lint was rilled out be-
cause ol the stale constitutional icifilircnient that newly drawn elecliun dis-
Iriels contain a population eipial to at least uiicTnrliclll ol Ilie population (it
Hie stale.

While complying exactly with all United Stales Supreme Court rulings
made up to that time, this plan was drastic, calling lor a recasting ofall political
liouiidaiies in the stale. It was never published. During the ninety-day period
constitutionally allowed before the governor would have had to publish a plan,
the appeal nice of addiliou.il United Stales Supreme Court decisions made it
seem advisable for him to look al the problem again; lie convened a new Re-
upportionmenl Hoard on March 6, 1'JbS.

The plans examined and then rejected by Hie board under Chairman
Gray were as follows;

11 to retain Hie existing districting and apportionment and to give sena-
tors multiple voles, ranging from one vole for District F (Cotdova-Valde/ to
nineteen voles for District Gl Anchorage-Palnierl;

(.1 to apportion the iwenly senators among the four regional senate dis-
uietsiA, L.J.and N)by the method ofeipial proportions;

I'ti in apportion the iwenly senators among Hie twelve small senate dis-
tricts by the method of eipial proportions,

t-tl loapportion the twenty senators among live new senate districts;

151 to create twenty small single-member senate districts, each consist-
ing of one or two existing bouse dislricls;

(01 to create dislricls based on the number of persons who actually
voted al Hie last presidential election;

171 10 create wedge-shaped districts, the apex being in an urban area and
Hie base ina rural area;

(SI to create Iwenly new single-member senate dislricls approximately
eipial in population, two representatives would run at large in thirteen ol these
dislricls. and Hie remaining seven would he divided into an uiban hall and a
ioral hall for house elPclions;aud

(IM lo create forty new election districts equal in population,assigning
one repieseillalive to each and one senator locacli pair.
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Governor Fgan gave lwo reasons for reconvening Hie Keapporliuniiienl
Hoard; (1) the United Stales Supreme Court in i'unstm v. Dorsey"" had ,.c-
eepleil asconstitutional a mix lure of single-member and imillimemher dislricls
in the same bouse a circumstance which would make possible a less drastic
rcapporliimmenl plan in Alaska, and 12) il seemed possible that military popu-
lation might have lobe included lor.'ciipporlionmciil purposes instead of civil-
ian imputation only, as required <y the Alaska Constitution

helix Toner, chairman of the reconvened Kcupporli. .rent Hoard,
raised these mailers Willi Attorney General Warren Colver. The board was re-
viewing Hie existing mullimcnibcr house districts in Fairbanksanrl Anchorage
and also, in response to local requests, was examining the possibility of making
a large mullimcnibcr district out of the old Northwestern Division. The need
for multiineinbei dislricls in Fairbanks and Anchorage arose because the cen-
sus data are enumerated in such away as lo render impossible Hie construction
of single dislricls ol known population and because, in the case of Anchorage,
the \|)M earthquake had cffcclcd asubstantial population dispersal, the extent
ofwhich would not be known until the 1°>70 Census.

The attorney general, in hisreply on June 1, 1*765, referred to the United
Stales Supreme Court case FUTSWI v. Dorsey. The court had upheld the use of
some multimemher districts in Georgia but had warned dial mullimcnibcrdis-
trict apportionment schemes might "operate to minimize or cancel out Hie vot-
ing strength ol racial or political elements of the voting population.,’?” In
Alaska, political or racial minorities might be expeeled to argue that niulli-
inember districts minimise or cancel out their voting strength. In the Norlh-
veslern region such minorities would probably have agood ease and he able to
demonstrate llial a mullimcniber district w mid be unconstitutional. In Fair-
banks anil Anchorage the retention ofimillimemher districts would be justified
by the practical impossibility of creating single districts; also, since both are
compact areas, the probability of serious impairment of voting strength would
be -light. These Iwo mulliinember districts would therefore probably be
deemed constitutional.

Concerning the question of including military personnel as part of the
population for apportionment purposes, die attorney general said that the
Alaska Constitution requires reapporlionment to be based on civilian popula-
tion as reported by the census and that this stipulation clearly means that mili-
tary personnel cannot be included. The United Stales Supreme Court has not
been asked directly to determine Hie constitutionality of excluding military
personnel, and until it gives <ruling, the board must be bound by the Alaska
Constitution. In llull v. Richardson, however, the federal district court refused
lo invalidate Hawaii’s Constitution for basing reapporlionment on registered
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voters rather than nil total population, The omul pointed out that having re-
upimrliuiiilicut on total population in an area where nonresident military per-
sonnel lorm asulist mtial traction ol the total poptilalum and cause it lo Huelu-
ale widely and rapidly could lead lo "grossly absurd and dangerous results " In
the Humi ease, decided the following year ( 1'Jtih),I*the United Slates Supreme
Court upheld the use of registered voters as the basis fur determining appor-
tionment, hut restricted the scope of the ruling just lo the spccilic conditions m
Hawaii In I'HiO. military personnel formed IO perccnloffljwaifspupulalioii
and 15 percent of Alaska's.

A question could he raised Concerning the constitutionality ol excluding
military personnel who are also residents of Hie stale However, accoidllig lon
letter received from the Alaskan Command Headquarters on April Hi, 1% 5,
there were at that lime only 11 | Alaskan residents in the military forces sta-
tioned in Alaska, liven if concentrated all in one area, 111 persons would not
Mil lice to atfed reapporlionnieiil action significantly.

The Keapporlionnienl Hoard submitted a unanimous report lo Gover-
nor ligan on June -J. 1')<*5. following hearings in Fairbanks, Nome. Anchorage,
and Juneau. The board recommended that the districting and apportionment
ol the house, described above, remain unchanged except tor District tt (An-
chorage). which should tie subdivided into four new dislricls called Anchorage
City, Anchorage North, Anchorage Southeast, and Anchorage Southwest. The
Anchorage City district would have eight house seals and four senate seals as-
signed to it, and the other three new districtsryould each have two house seats
and one senate seat. Ilie senate would be completely redistrieled and reappor-
tioned. There would be fourteen new districts, six coinciding with house dis-
tricts and eight being composed of two adjacent house districts. I he Fairbanks
and Anchorage City districts would each have four senators running al large,
and all other senators would lie chosen from single-mem her dislricls.

The board retained imillimemher districts unwillingly, and mainly be-
cause of the inadequacy ofcensusdata. Criticizing the federal census, the board
staled that “the use ofciuimcraliundislriclsciicompasxingmore Ilian 1/dUUlh
of the population of the State as well as enumeration dislricls totally surround-
ing other enumeration districts creates mils which make redislriclingund
reapportioning the Stale cxltc-mcl' liltnull."T'

THE GOVERNOR'S REAPPORTIONMENT

I)n September 3, 1% 5. Governor Fgan issued his second Proclamation
of Reapporlionment and Rcdistricting. The governor’ plan was based on the
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teport ol the Reappotlloninenl llu.nd. hut it discaided the board's proposal lo
subdivide District HI Anchorage) Inan accompanying statement explaining Ins
deviation liom Hie bo.ud’s plan, the governor staled

li would lie unwise and viitaai . todividcDiiiiiL-iKiiitiiiiioiclIM tiiiiiclrgn-
kiiive district on the basis ol the Plot)census ligiircs These hguics became obsolete
with the Manli 11, 1%-1, eullligiliikc which . lemIlid ill radical population dis-
til, jliuu and movement ol unknown piopoiliuus Ihcii-fiuc, uiiy icjppoillufiineiil
(Tail lused oil die I'llitl census which wiuild spill DisInct K into several legislative
divine Is emild ic-siill in over icpicscutaliuii ol dislricls winch have losl a considci-
jlile pail of then population and uiidei-icpresciit,mount districts, winch gained sub-
tlalilially ill IMIudaluill asaitfsull ul llieeailtupijkeam! sulisequrul distucalmn

IIIThenm .IC, Allcnirage lias Oadiliouatly been a mulli-im-inhcr disIncl wilti
all ol Uscandidates tin Ilie leg-sljiuie iiuuuiigul large 1Ins system lias pum-d wink-
aide and la-: in in past,and is llic most equitable one winch can lie devised under
existing cue, Misiun.csiu

The goveruoi s plan, thereloie, made no change iu Hie districting and
apportioning ul the house, which remained as designated by the governor's
Proclamation ol Reapporlionment and Rcdistricting of December 7 ,1% 1, dis-
cussed previously. The senate was completely redistrieled and reapportioned,
each new district consisting of one or lwo house districts. Niue are singlc-
ilieiiiher districts, Fairbanks is a fuiir-mcmhcr district, and Anchorage is a
scven-uicuiherdistrict. Table 111 shows the new arrangement.

In a statement accompanying his proclamation, Governor Fgan said:

MAing Hus proclamation loday lias nut been an easy task fur me. My personal
reelings and my dm ies and obligal inns asCover nor under Ilie Constittiliunol Alaska
du nut exactly coincide,

Neatly IOyeaisago at the Combi liluinal (‘'unvenluui.lwasunc of those who
worked liaid and saw iu it llial the apporliuiunem of the Stale Senate would take
into consideration fadois other than just population. We considered, aiming other
tilings, geography, soeioeeonoiiiieal needs, die relationships of contiguous areas,
and die bitme | ro-,sduhhcsn( growth.

It was my view, as well as llial of a majoiilyot'die other delegates, that it was
in die politic iulcic'sl In have one house ofthe Legislatuicappoitiuiicdntoiebyaica
than population, lo seive as acheek and balance on the ulhcr. Tills isslill my view.

tinwevei. llos is aland ruled by law, not me. The Supreme Court o f the Uniled
Slalesisour Imaluiluier ufjuslice.

Our Nation's highest court lias ruled that each citizen's vote must count as
much asanother's, and we must abide as closely as possible by that decision. In Ibis
Instance it was with reluctance that | approached iny duly, bill as your Governor |
look an oalli to uphold both the Constitution o f the United Stales and the Constitu-
tion of die Slate ofAlaska."
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CONTINUATION OF FISCAL NOTE ANATYSIS
For Bill/Resolution No. HJR 4

counting purposes. However, these costs are based on the
assumption that all candidates and issues will fit on three
ballot cards, which is the norm for most general elections.
It should be noted, however, that should the inclusion of
this issue require a 4th ballot to be printed, the cost
increase would have to be calculated at 16 cents per ballot
X approximately 320,000 ballot cards. The total cost of
printing the additional ballot card would approximately
$51.2. Under these circumstances the one time fiscal impact
for FY 91 would be:

53.4

Fiscal Impact If Measure Is Passed

Should the measure be passed by the voters, there would be a
fairly substantial fiscal impact experienced in each odd
numbered fiscal year covering the major primary and general
election cycles. This fiscal note focuses specifically on
the increased costs which would be experienced 1in

conducting the statewide elections. The significant areas
affected would be the cost of ballot printing, programming
and testing of datavote ballot counting, and additional
pages in the official election pamphlet due to the resulting
48% increase in the number of house districts which would
have to be accommodated. Each of the major vendors who
supplied such services for the 1988 primary and general
elections were contacted for input in the preparation of
this fiscal note.

THIS FISCAL NOTE DOES NOT ATTEMPT TO ANALYZE THE COSTS OF
TRANSITION FOLLOWING THE 1990 CENSUS AND COSTS FOR ACTUAL
REAPPORTIONMENT.

Basic Assumptions: It is generally assumed that the number
of precincts statewide and the number of candidates would
remain generally similar to current levels.

Ballot Printing: Gang punched ballot 18.2
stock, plates, collating & numbering,
packaging & distribution. (9.1 per

ele -tion)
Programming: Programming and Testing for 45.0
additional 48% increase in number of
separate ballot types. (22.5 per
election)
Official Election Pamphlets: Pursuant 14.3

to AS 15.58, required additional pages
for sample ballots, and district maps.

1773

Page 2 of 2
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Alaska House of Representatives )

February 7, 1989

MEMORANDUM

To: Representative Red Boucher
Chairman, House State Affairs

From Representative Terry Martin”

Subject: HJR 4 - Reapportionment of the legislature

HIJR 4 1is the most recent incarnation of a proposal | have
introduced in each of the past four legislatures. It would
put a constitutional amendment before voters of the state to
1). mandate that house election districts be apportioned 1in
single-member districts; and 2). that election districts would
be as nearly equal in population as possible. As you may
know, some portions of the constitution that the resolution
addresses have been obsolete since the early 60s, and it is in
the interest of correcting these and ensuring the fair and
equitable working of our democratic institutions that the
resolution 1is submitted. I think it is important to note that
our apportionment scheme 1is in violation of the Civil Rights
Act of 1965, as well as being contrary to the landmark
reapportionment decisions of the U.S. Supreme Court in the
60s, Our own Supreme Court has asked the legislature on many
occasions to correct this problem, to ensure that the "one
person, one vote" standard 1is achieved.

While it has been my privilege to introduce HJR 4 (and
its predecessors), I would note that the idea is certainly not
original with me. Governor Bill Egan, both as governor and as
the President of the Constitutional Convention, recognized the
problem of unequal representation, and, following the Egan v
Hammond court decision in 1972, strongly supported the types
of reform proposed by HJR 4. Reapportionment reform has also
been a nationwide advocacy of Common Cause for at least the

past 10 years.

With the approaching 1990 census, there 1is heightened

interest in reapportionment reform. Democrats, as well as
Republicans, are becoming more cognizant of the 1inequities
incumbent with the present malapportioned system. We are all

too familiar with the high cost of campaigning in today"s
electoral environment, a problem greatly exacerbated by the rv
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unnecessary use of double member districts. The problem 1is
that, in double-member districts, each candidate must appeal
to and reach twice as many voters as does a candidate 1in a

single-member districtt

In view of the time available between now and when the
state will receive data from the 1990 census, which will be
used in the next reapportionment, |1 believe it is imperative
that we act on this resolution as expeditiously as possible.
We could have this constitutional amendment on the ballot in
1990, and, provided it is adopted by the people, it would
ensure a fair and equitable reapportionment for Alaska“s
voters in 1992.

Attached 1is a brief amount of the extensive background
material we have accumulated on this issue over the p?jst eight
or nine years. I have included:

- a sectional analysis of the resolution
a 1966 Legislative Council analysis of the problem

- 5 graphs showing the disparity in the number of
registered voters per house district over the past 5
general elections

2 graphs showing the disparity in representation 1in
this year®s house, resulting from malapportionment

a condensed version of a speech I have given in the
past which discusses the history of Alaska“"s
reapportionment problems

IT you would like any further information or background
on HJR 4, please contact me or my staff at 465-3782.



SECTION/iL ANALYSIS

HJR 4 - "Proposing amendments to the Constitution of
the State of Alaska relating to the. reapportionment of
the legislature."”

This resolution is somewhat different from most joint
resolutions that propose amendments to the constitution in
that some of the changes it would make are merely affirmations
of current legal process, resulting from U.S. Supreme Court
decisions in the mid-60s, while others make material policy
changes in the Governor®s ability to manipulate the make-up of
the legislature through reapportionment. This brief analysis
will distinguish between these two typesof changes.

Sec. 1 amends Article VI, Sec. 1 of the constitution to
provide that members of the House are elected from districts
established under the most recent reapportionment. The change
deletes language maae obsolete by the first reapportionment of
the House 1in 1960, and adds a sentence to stipulate that the
House is to be apportioned only into single-member districts.
This policy change would effect the Governor®s present ability
to reapportion the House into multiple member districts, if he
wants to. These have ranged anywhere from the present common
occurance of 2-seat districts, all the way up to thel4-seat
district that was Anchorage in the 60s.

Sec. 2 amends Article VI, Sec. 2 of the constitution to
make essentially the same changes to Senate districts as was
made by Sec. 1 for House districts, except to stipulate that
each Senate district consists of two House districts.

Sec. 3 amends Article VI, Sec. 3 of the constitution to
clarify that the Governor 1is empowered to reapportion the
Senate, as well as the House, as was decided in Wade v. Nolan.
414 P.2d 689 (Alaska 1966).

This section then changes the phrase "based upon civilian
population”™ to "based upon the best available evidence of the

resident population", as necessitated by the Supreme Court
decisions in Egan v. Hammond. 502 P.2d 856 (Alaska 1972) and
Groh v. Egan. 562 P.2d 863 (Alaska -74). In those cases, the

court held that it was irrational to exclude the military
population without considering whether individual members of
the military were residents of the state.

The final change in Sec. 3 deletes the phrase "as
reported by the census"™, a policy change that would allow
reapportionment to be determined on other methods of measuring
the resident population, such as numbers of registered voters,
or applicants for permanent fund dividends. Both of these
vehicles can be used to track Alaska®s highly transient
population in a more timely manner than can the decennial

census.
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Sec. 4 amends Article VI, Sec. 6 of the constitution to,
first clarify that the Governor may reapportion the Senate as
well as the House, and second, to delete the third sentence of
the paragraph, which 1is picked up in the following section
(and would therefor be redundant).

Sec,, 5 adds a new subsection to Article VI, Sec. 6 to
provide that each election district shall contain "a
population as nearly equal as possible."” It also provides a

mathematical requirement intended to ensure that districts do
not deviateto far from the ideal population.

Sec. 6 amends Article VI, Sec. 8 of the constitution,
relating to the reapportionment board. The present language
was made obsolete by the first reapportionment of the Senate,
but the amendment recognizes the value of having a board
member from each area of the state.

Sec. 7 repeals obsolete sections 4, 5 and 7 of Article
VI. Section 4 sets forth a concept of reapportionment based
on "equal proportions”™, which was rendered obsolete by the
U.S. Supreme Court decisions mandating "one person, one vote.'
Section 5 allows the combining of house districts under some
circumstances, but it was also made obsolete under the "one
person, one vote"™ rule. Section 7 pertains to limitations on
how Senate district boundaries can be modified, but has been
obsolete since 1964.

Sec. 7 also repeals Article XIV of the constitution,
which 1is an obsolete provision describing reapportionment
difjtricts.

Sec. 8 provides standard language to direct election
officials to put the question before the voters in the next
general election.
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FOREWORD

Senate Concurrent Resolution No. 39 was passed by the last
legislature because the Superior Court, on April 11, 1966,
in Nolan et al v. Wade,/lI directed that a constitutional
convention be held or constitutional amendments be pro—
posed by the legislature and ratified by the people before
December 1, 1967.* the amendment to provide for a valid re—
apportionment of the state Senate in conformity with the
rulings of the U.S. Supreme Court. The resolution directed
the Legislative Council to gather "information on all
facets of the matter of legislative reapportionment to the
end that the 1967 session of the legislature may have all
the necessary data end alternatives on hand for considera—
tion when preparing amendments to the state constitution
regarding legislative apportionment™ 1in conformity with the
opinion in Nolan et al v. Wade.

Nolan et al v. Wade was appealed to the state Supreme Court
and, as will be discussed in detail 1in this study, the
Supreme Court almost entirely overturned the decision of

the Superior Court. The Supreme Court declared the
Governor®s Proclamation of Reapportionment and Redistricting
valid and the 1966 elections have been held under that
proclamation. Therefore, the stated purpose for SCR 39 no
longer exists since there is no need for a constitutional
amendment by December 1, 1967. As a consequence, it was
questionable whether the staff should proceed with this
study. It was concluded that reapportionment will continue
to be of interest to the legislature since the constitution
will eventually have to be amended to conform to the federal
and state decisions even though it need not be done in 1967.

This study will cover the history of legislative apportion—
ment in Alaska from the Organic Act of 1912 through the
November 1966 elections, the federal and state cases on re—
apportionment, and possibilities for future action on this
subject.

John C. Doyle
Executive Director

Juneau, Alaska
November 1967

/1 Memorandum Opinion,Civil Action No. 66-30 Superior Court
for the State of Alaska, First Judicial District
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|. HISTORY OF LEGISLATIVE APPORTIONMENT
IN ALASKA/1

The Territory of Alaska w first given legislative
authority of its own in 1312 in the Organic Act of 1912 (37
Stat. é This Act provided for a bicameral legislature
consisting of a House of Representatives of sixteen members
and a Senate of eight members. For thirty-two years two
senators and four representatives were elected at-large
from the four judicial divisions into which the territory
was divided, and the remaining seats were divided equally
among the four divisions. By a 1942 amendment to the
T aanlc Act (56 Stat. 1016) effective for the election of
y the Senate was increased to_a membership of sixteen
and the house to a membership of 2 the latter apportioned
on the basis of estimated civilian population lhe 1942
Act also provided for reapportionment of seats by the United
States Director of the Census after the 1950 decennial
census, and the territorial legislature was authorized to
provide for legislative districting within the judicial
divisions.

In 1951 the director of the census reapportioned the House
seats on the basis of the civilian population reported 1in
the 1950 census, with the following results:

Judicial Apportionment Apportionment
Division 1944° 21051 1957 21058
First g g
500 4 i
I |
Fourth 5 H
24 24

The apportionment and districting for the election of fifty-
five delegates to the constitutional convention of 1955-195%
anticipated the provisions of the Alaska constitution on
that point. The twenty-two election districts were of three
types:

(1) The seventeen one-member districts were based on exist—
ing districts or combinations of those districts.

(2) Eacih of the four *udlmal divisions constltuted a

timembne dlstr 0 st Djvision 77
elc\:/(%gijonDlv{smn ; |rd ODlv\fvs?on IH (JFo rth

/1 "Reapportionment” by Robert B. McKay, 1965
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II. IMPORTANT APPORTIONMENT CASES
IN THE U. S. SUPREME COURT

BAKER v. CARR, 555 U.S. 1ss (£962)
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WESBERRY v. SANDERS, 376 U.S. 1 (1964)

This case, while dealing with state establishment of dis—
tricts for the election of representatives to the federal
Congress, contains a worthwhile discussion of the history
of the Great Compromise, by which agreement was reached on
having the population represented in one house and the
states represented in the other. This matter 1is important
because of the argument which the Supreme Court subse—
quently makes that the "Federal analogy" is false as
applied to state legislatures.

REYNOLDS v. siws, 377 v.s. 533 (1964)

||
Il as under ;s

"On Au ust 20, 196 the OrlﬁJ Ha 8|al tiffs... flleﬂ
a.Co. aln In th |r own a %n ehalf of a
Simi ar situate AIa agla voters challenging hhe
apportio me t of e Ala ama_leg ?Iat%e .~ The
& |a|n eg% rPrlvatlon E ﬁs under the
a 0 stlgutlo d un er the Edqual Protection
Clause of _the Four eenth mendmegt, and asserte
hat the |%tr|ct ourt had Jurisdiction under pr
3|0ns 0 et e SC| Cg(%

Rights Act, 42 U.5.C. secs.
U.S ec. 134 3*"

"Plaintiffs below alleged that the last apportionment
of the Alabama Legislature was based on the 1900
federal census, despite the requirement of the State
Constitution that the legislature be reapportioned
decennially. They asserted that, since the popula—
tion growth in the State from 1900 to 1960 had been
uneven, Jefferson and other counties were now victims
of serious discrimination with respect to the alloca—
tion of legislative representation. As a result of
the failure of the legislature to reapportion itself,
plaintiffs asserted, they were denied ®qual suf—
frage in free and equal elections...and the equal
protection of the laws"™ 1in violation of the Alabama
Constitution and the Fourteenth Amendment to the
Federal Constitution."™ 32 LW at 4536.

They showed that the history of the situation clearly demon—
strated that there was no relief available to them except
through the District Court. Plaintiffs sought a declaration
of the unconstitutionality of the existing apportionment, an
injunction against the holding of further elections without
reapportionment, and a mandatory injunction requiring that
the 1962 elections be held at large.
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APPORTIONMENT CASES IN ALASKA
L.v. WADE .Civi] Action No. 66-30, Superior Coyrt,
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Case remanded to District Court to determine whether to
conduct the election under the old provisions or whether
conditions permit redress of the constitutional in—
equities before the 19%4 elections. The state Court of
Appeals appointed a five-man bipartisan commission to
draw up a valid reapportionment plan by March 4, 1966,
after the legislature failed to agree on a plan.

[24  Davis v. Mann, 377 U.S. +:s (1964)
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Lucas v. Forty-fourth General Assembly of Colorado
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Case remanded to District Court to determine whether
1964 elections should be held under the terms of the
1963 amendment or whether relief should be granted
earlier.

In those cases summarily decided on June 22, 1964, the
supreme Court:
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Affirmed Williams~v.~Moss,-32 LW 20?7 (1963) and
Oklahoma Farm Bureau v. Moss (same citation) 1in which
judicial reapportionment was held to be available where
1963 legislature had failed to correct malapportionment
declared unconstitutional in 1962, even though a con—
stitutional amendment had been proposed which would be
placed before the voters in 1964 and would, if approved
by the voters, become effective in 1965.

Lw ed LucaﬁY dams (USDC MFla Ma Lo s )n in
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CHARTS

SHOWING POPULATION FIGURES

PER HOUSE AND SENATE DISTRICT

and

APPORTIONMENT FORMULA
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House
District
Number

1

2

10
11
12
13
15
16
17
18
14 /29

19

/129 Bethel

House
District
Name
Ketchikan

Wrangell-
Petersburg

Sitka

Juneau

Lynn Canal
Cordova-Valdez
Palmer-WaslIla
Anchorage
Seward

Kenai

Kodiak

Aleutian Islands

Bristol Bay

Yukon-Kus kokwim

Fairbanks
Barrow-Kobuk
Nome

Bethel
Wade-Hampton

i 960
Civilian
Population

11,537

4,181
6,605
9,575
2,926
3,936
5,261
68,456
2,956
5,690
5,367
3,594
3,485
5,473
34,958
5,449
5,587
5,412

3,057
193,475

Number  Population

of
Rep1

2

40

is out of numerical order since

/ Senate of
S Rep's _ District___ Senators
5,768 A 1
4,181 B 1
6,605
4,773 C 1
2,926
3,936 D 1
1 5,26l
4,890 E 7
2,956 F 1
5,690
5,367 G 1
3,594
3,485 H 1
5,473
4,994 I 4 o
5,449 J 1
5,587
5,412 K 1
3,057
20

Number

it is part of Senate District K

Population
Senators

-1,537

10,786

12,471

9,197

9,780
8,646

8,961

8,958

8,740

11,036

8,469



FORMULA FOR OBTAINING POPULATION FIGURE REPRESENTED

BY EACH LEGISLATIVE SEAT /27

House Senate

4,837 people should be represented 9,674 people should be represented
40/ 193,475 by °ne legislator 20/ 193,475 by one legislator

15# variance over 4,837 - 5,563 15# variance over 9,674 - 11,125

15# variance under 4,837 - 4,111 15# variance under 9,674 - 8,223

9,213

4,719
21/ 193,475

41/ 193,475

15# variance over 4,719 - 5j427 15# variance over 9,213 - 10,595

15# variance under 4,719 - 4,011 15# variance under 9,213 - 7,831

The above figures indicate that although each member of the House should represent 4,837
people, that in fact the representative from House District No. 5 represents only 2,926,

while the representative from House District No. 3 represents 6,605.

127 i960 civilian population of Alaska (193,475) divided by membership of the house.



V. CONSIDERATIONS FOR CONSTITUTIONAL

CHANGES
A. Alaska Constitution

Article 11

Section 3. An election has been held under the new
apportionment scheme, and with the new plan in effect,
this section is again appropriate. It is question-
able whether any change should be made.

Article VI

Section 3* The Senate as well as the House should be
covered by this section. A change may be indicated
here in connection with basing the apportionment upon
the civilian population. A possible change to bring
the section in line with the Supreme Court's expressed
view in Davis v. Mann, supra, would be to insert after
"civilianx the words "and resident military". This
change, if adopted, must also be made in other sec-
tions of this article where the phrase appears.

Sections 4 -7 - These sections embody provisions which
now will permit the governor to redistrict the House
within the requirements of the equal protection clause.
It appears/however, that the limitation of section 7
would prohibit him from doing the same for the Senate
within the present framework. A number of possible
alterations are therefore possible in these'sections.
Such provisions as prevent the governor from complying
with the mandate of the United States Constitution
could merely be removed, or alternatively, a section or
sections could be substituted for the present sections
4 -7 which would specifically enunciate the principle
of equal representation as a basis for the apportion-
ment of both houses of the legislature.

Section 10. This section provides only for a decennial
reapportionment, not for a reapportionment of the kind
which has taken place in the 1966 election. Therefore,
while the section is sound as a permanent part of the
article, it was ignored in order to carry out the
present reapportionment. The legislature may want to
consider whether any change in the wording is indicated
to take care of a similar situation in the future.



Article X1V

Sections 1 and 3. These sections set up the original
apportionment schedule for the House and were in effect
superseded by the action of the Reaportionment Board
and the governor culminating in the reapportionment
proclamation of September 3, 1965*

Section 2 is the description of the senatorial dis-
tricts which will disappear with Senate reapportionment
and redistricting.

It appears that Article XIV should be deleted in its
entirety since it has served its purpose for the initial
apportionment of seats in the first state legislature
and no longer rules.

It should be mentioned that there seems to be a procedural
guestion in preparing and voting on this series of amendments.
The changes necessary to bring the constitution into conformity
with the federal constitution may be several in number, affect-
ing different sections and even articles of the constitution,
yet closely related to one another. It would be problematical
to regard each change in wording as an independent "amendment"
since the integrated plan could be rendered meaningless if

one part failed. It is suggested, therefore, that the situa-
tion* might be simplified by the use of a kind of "one-subject"
rule, by which changes proposed would be separated to the
extent possible, but changes in different sections which
formed part of a plan and would be meaningless independently
would be considered a single "amendment" for purposes of
proposal and placement on the ballot, and would stand or fall
together upon referral to the people.

B. Other Considerations

(1) The number of members in each house. When considering
constitutional amendments, it might be well to change
the present constitutional provisions for even-numbered
membership in each house to an odd number, e.g., a
Senate of 19 or 21 members and a House of 39 or 41 mem-
bers to avoid tied votes.

(2) Use of civilian population as an amortionment basis.
Thus far there has* been no judicial™ determination of
record as to the constitutionality of using strictly
civilian population as a basis for determining ap-
portionment of legislative seats. Most states use
total population but variations include using the total
population excluding aliens, regular military, and non-
tax paying Indians, the number of registered voters,

-24-



(3)

(4)

/128
728

the number of persons voting in the preceding general
election for a certain office (e.g., the governor), and,
in Indiana, the male population over 21 years of age.
See the discussion in the June 1, 1965, opinion of the
state attorney general. /28

Multi-member districts. The Advisory Reapportionment
Board recommended that District 8 (Anchorage) be divided
into four House Districts and four Senate Districts.

The governor, in his proclamation, did not make any
changes in the House Districts, and House District 6 re-
mained a multi-member district. The governor designated
House District 8 as Senate District E, with the seven
senators running at large. The governor gave two reasons
for his decision that House District 8 and Senate Dis-
trict E would be multi-member districts. First,
Anchorage has traditionally been a multi-member district
and secondly, it would be unfair to divide Anchorage in-
to more than one legislative district on the basis of
the 1960 census figures because they became obsolete
after the 1964 earthquake which resulted in a radical
population dislocation. See the discussion in the June 1,
1965, opinion of the state attorney general. /29

Unicameral Legislature. There is evidence of increasing
interest in the unicameral legislature idea (Nebraska)
since the new requirement for apportionment of both
houses on a strict apportionment basis removes the or-
iginal purpose of a bicameral — a balance of having one
house based mainly on population and the other emphasiz-
ing area representation. However, there are many factors
to be considered In discussing the relative merits of a
bicameral versus a unicameral legislature that go beyond
the differences in the basis of apportionment for a
bicameral legislature.

Appendix "D"
Idem.
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VI. SCHEDULE FACTORS IN PROPOSING AND
ADOPTING CONSTITUTIONAL CHANGES

IN LEGISLATIVE APPORTIONMENT

1967 If the 1967 legislature proposed, amendments, the
proposition would not go on the ballot until
August 1968 unless a special election is called
for and financed for late 1967 or very early
1968.

1968 If a regular election schedule is followed, amend-
ments approved by the voters in 1968 would be
effective for the 1970 filings and elections.

1970 Elections could be held under a new apporticnment-
districting plan. The federal decennial census is
reported late in the year. |If the census is still

the basis, the advisory board or other authority
would undoubtedly take into 1971 to come up with a
new plan effective for 1972. If no constitutional
convention is held in the meantime, the proposi-
tion asking for voter opinion on a constitutional
convention would go on the November general elec-
tion ballot. A constitutional convention would
devise a plan, subject to ratification, which would
become effective for the election year 1972.

Without any legislative action in 1967 ~ 1968, the normal
course of events would bring about decennial reapportionment/
redistricting effective for the 1972 filings and election. I f
the decennial census basis is kept and the legislature pre-
poses a constitutional amendment during 1967 - 1968 and the
amendment is approved in 1967 “ 1968 by the people, it would
be operative for only two years. A convention held during the
same period would have the same two-year effect.

_26-






appendix a
REAPPORTTONMDtT ADVISORY BOARD

STATE OF ALASKA

June 4, 196S

* The Honorable William A. Egan
Governor of Alaska
Juneau, A3aska

Dear Sir:

The Reapportionment Advisory Board reconvened as a result of your
official. Proclamation, dated March 6, 1965. The Board has held public
hearings on the matter of reapport.ionment in all of the major regions of
the State of Alaska. The schedule of these public hearings was as follows:

Fairbanks May 10th
Name May 11th
Anchorage May 12th
Juneau May 13th

In addition the following meetings were held by the Board as part of its pro—
gram for developing a plan of Reapportioment "for submittal to you:

Anchorage March 22nd and 23rd
Fairbanks April 9th and 10th
Juneau May 13th and 14th
Anchorage June 4th

In developing its program for reapportioning the State Legislature the
Beard has given due consideration to all the data presently available to it.
This consists of the report submitted by the Board on December 10, 1954;the
more recent opinions of the Attorney General and their relation to thedecisions
of the Federal Supreme Court which have become available subsequent to the
December report; the hearings held; the personal contacts and observations of
the Board Members; and all other relevant matter which has been presented in
person, by letter, or other form to the Board for its consideration. On the
basis of full and complete discussion of the relevant data and material, the
Beard unanimously recommends the following plan for Reapportionment and
Radistricting of the Alaska State Legislature:

a. All existing House Districts exceptDistrict No. 8 shall
remain as presently constituted and vretain their present
number of House seats.

b. District No. 8 shall be subdivided into four districts. They
shall be titled: Anchorage City, Anchorage North, Anchorage
Southeast and Anchorage Southwest. The subdivision shall be in
accord with the attached descriptions of the fcur new districts.

c. Anchorage City District shall have eight House seats and four
Senate seats assigned to it with the candidates for these seats
running at-large freni the Anchorage City District.



Anchorage North District shrill have two Hcuse seats and one
Senate seat with the candidates for these seats running at-large
from the Anchorage North District.

Anchorage Southeast District shall have two House seats and one
Senate seat assigned to it with the candidates for these seats
running at-large from the Anchorage Southeast District.

Anchorage Southwest District shall have two House seats and one
Senate seat assigned to it with the candidates for these seats
running at-large frcm the Anchorage Southwest District.

d. The House election Districts shall be renumbered frcm 1 to 22
and named in accord with the attached Schedule of House Apportionment.

e. Tne Senate Districts shall be fourteen in number and shall be
designated by the letters "A™ thru "N" and formed of the House.-
Districts listed on the attached schedule of Senate Apportionment.

f. The terms of office for the Senators from the various Senate
Districts shall be as set forth in the attached schedule of Senate
Apportionment. In Senate Districts "E" and "L", one half of the
Senate seats shall be designated as position "A"™ and one half
designated as position "2" for the purpose of the initial election
under this schedule of apportionment to insure that one half of the
Senate is elected in each biennial election following the initial
election.

The Board again wishes to repeat its recommendation that any future Federal
Census be taken with more regard to the requirements of the Alaska State Con—
stitution in the natter of redistricting and reapportioning the State Legislature.
The use of enumeration districts encompassing mere than 1/M0O0Oth of the population
of tne btate as well as enumeration districts totally surrounding other
enumeration districts creates situations which make® redistricting and reapportion—
ing the State extremely difficult.

For your information and review the Board is attaching to this report
minutes of the Board Meetings and Public Hearings, copies of correspondence
received and marked up maps of the Anchorage area indicating the recommended
redistricting of existing Election District No. 8.

Respectfully submitted,

tons Wilke



ANCHORAGE: - CITY AREA
Being that area used in the 1960 Census as the Anchorage City Area and more
particularly described as follows:

Beginning at a point on the southerly boundary line of Section 22, T13NR4W,
S.M., approximately 1800* west of the easterly boundary line of Section 22; thence
east along the southerly boundary line of Section 22 and the centerline of
Northern Lights Boulevard to the centerline of Minnesota Drive; thence south
along the centerline of Minnesota Drive to the southerly boundary of the Martin
Manor Subdivision; thence east along the southerly boundary of the Martin Manor
Subdivision to the centerline of Spenard Road; thence north along the centerline
of Spenard Read to the centerline of Northern Lights Boulevard; thence east along
the centerline of Northern Lights Boulevard to the centerline of Arctic Boulevard;
thence ncrth along the centerline of Arctic Boulevard to the centerline of Fireweed
Lane; thence east alcr”™ the centerline of Fireweed Lane to the centerline of the
Seward Highway; thence south along the centerline of Seward Highway to the east-
west centerline of Section 29, T13NR3W, S.M.; thence east along the east-west
centerline of Section 29 to the centerline of Lake Otis Parkway; thence south
along the centerline of Lake Otis Parkway to the southerly east-west sixteenth
line of Section 28, T13NR3W, S.M.; thence east along the southerly sixteenth line
of Section 28 and 27, T13NR3W, S.M,, to the north-south centerline of Secticn 27;
thence north along the north-south centerline of Section 27 and Section 22 to
the east-west centerline of Section 22, T13NR3W, S.M.; thence east along the
east-west centerline of Section 22 to the centerline of Boniface Parkway; thence
north along the centerline of Boniface Parkway to the east-west centerline of
Section 15, T13NR3W, S.M.; thence west along the east-west centerline of
Secticn 15 to the north-scuth centerline of Section 15; thence north along the
north-south centerline of Section 15 and the centerline of Pine Street to the

east-west centerline of Section 10, T13NR3W, S.M. , identical with the centerline



Anchorage - City Area - 2

of McPhee Avenue; thence west alcng the centerline of McPhee Avenue to the
centerline of Taylor Street, projected; thence south along the centerline of
Taylor Street to the centerline of Thompson Avenue; thence west alcng the
centerline of Tncmpson Avenue, projected, to the intersection with the westerly
sixteenth line of Section 9, T13NR3W, S.M.; thence north along the westerly
sixteenth line of Secticn 9 to the centerline of Bluff Road; thence south—
westerly along the centerline of Bluff Road to the centerline of Plum Street;
thence north along the centerline of Plum Street and its projection to the
east-west centerline of Section 5, T13NR3W, S.M.; thence west to the centerline
of Knik Arm; thence southwesterly along the centerline of Knik Arm to a point

due north of the point of beginning; thence due south to the place of beginning.



ANCHORAGE NORTH

All of that area drained by streams flowing into the Knik Arm frcm the east
from and including the 0ld Knik River Bridge on the north to a southerly
boundary line more particularly described as follows:

Beginning at a point on the centerline of Knik Arm where it intersects
the westerly projection of the east-west centerline of Section 6, T13NR3W, S.M.;
thence east along the projected east-west centerline of Section 6 & 5, T13NR3W,
S.M. to the north-south centerline of Secticn 5, T13NR3W, S.M.; thence south
along the north-south centerline of Section 5 and the centerline of Plum Street
to the centerline of Bluff Road; thence northeasterly along the centerline of
BIuff Read to its intersection with the westerly sixteenth line of Section 9,
713NR3W, S.M,; thence south along the westerly sixteenth line of Section 9 to
the westerly projection of the centerline of Thompson Ave.; thence east along
the westerly projection of the centerline of Thompson Ave, and the centerline
of Thompson Ave. to the centerline of Pine Street; thence south along the center-
line of Pine Street to the south boundary of Section 10, T13NR3W, S.M.; thence

east to the intersection with the Knik Arm Drainage Divide, =



ANCHORAGE SOUTHEAST

All of that area drained by streams flowing into Tumagain Arm frcm and
including Placer River on the south; and bounded on the west by a line more
particularly described as follows:

Beginning at the intersection of the centerline of Seward Highway with
the east-west centerline of Section 29, T13NR3W, S.M.; thenoe south along the
centerline of the Seward Highway and the easterly boundary of Section 30,
T12NR3Wm S.M, to the centerline of Tumagain Arm.;
and bounded on the north by a line more particularly described as follows:

Beginning at the intersection of the centerline of the Seward Highway with
the east-west centerline of Section 29, T13NR3W, S.M.; thence east along the
east-west centerline of Section 29 to the centerline of the Lake Otis Parkway;
thence south along the centerline of Lake Otis Parkway to the southerly east-
west sixteenth line of Section 28, T13NR3W, S.M,; thence east along the southerly
east-west sixteenth line of Sections 28 and 27m T13NR3W, S.M. to the north-scuth
centerline of Secticn 27, thence North along the north-south centerline of Sections
27 and 22, T13NR3W, S.M. to the east-west centerline of Section 22; thence east
along the east-west centerline of Section 22, T13NR3W, S.M. to the centerline of
Boniface Parkway; thence north along the centerline of Boniface Parkway tothe
east-west centerline of Section 15, T13NR3W, S.M,; thence West a_ong the east-west
centerline of Section 15 to the north-south centerline cf Section 15, T13NR3W, S.M.
thence north along the north-south centerline of Section 15 to the north boundary

of Section 15, T13NR3W, S.M.; thence east to the Knik River Drainage Divide,



ANCHORAGE SOUTHWEST

Beginning at a point on the northerly boundary line of Secticn 22,
T13NR4W, S.M. approximately 1,800" west of the easterly boundary line of
Section 22; thence east alcng the southerly boundary line of Section 22 and
the centerline of Northern Lights Boulevard to the centerline of Minnesota
Drive; "hence south along the centerline of Minnesota Drive to the southerly
boundary line of the Martin Manor Subdivision; thence east alcng the
southerly boundary of the Martin Manor Subdivision to the centerline of the
Spenard Road; thence north along the centerline of Spenard Road to the
centerline of NIlrthem Lights Boule/ard; thence east along the centerline
of Northern Lights Boulevard to the centerline of the Seward Highway; thence
south along the centerline of the Seward Highway and the easterly boundary
of Section 30, T12NR3W, S.M., to the centerline of Tumagain Arm; thence
northwesterly following the centerline of Tumagain Aim and northeasterly
following the centerline of Knik Arm to a point due north of the point of
beginning; thence due south to the place of beginning; and also including

all of Fire Island within its limits.



House District No.

SCHEDULE OF HOUSE APPORTIONMENT

Name of District

1 Ketchikan

2 Wrangell-Petersburg
3 Sitka

4 Juneau

5 Lynn Canal

6 Cordova-Valdez

7 Palmer-Wasilla

8 Anchorage City

S Anchorage North
10 Anchorage Southeast
11 Anchorage Southwest
12 Seward
13 Kenai
14 Kodiak

15 Aleutian Islands
15 Bristol Bay
17 Yukorv-Kuskokwim
18 Fairbanks

19 Barrcw-Kobuk

20 Nome
21 Wade-Hampton
22 Bethel

Ratio Calculations:

No.

of Representatives

Lowest District
Highest District

Ratio

Populations 2,925 (Lynn Canal)
Population 5,505 (Sitka)

2.25 to 1

Percentage of Population required to elect majority of House 47.H



Senate
District

A.

SCHEDULE OF SENATE APPORTIONMENT

Name of District

Ketchikan
Wrangell-Petersburg £ Sitka

Juneau £ Lynn Canal

Cordova-Valdez £ Palmor-W&ailla

Anchorage City

Anchorage North

Anchorage Southeast

Anchorage Southwest

Seward 5 Kenai

Kodiak £ Aleutian Islands
Bristol Bay £ Yukcn-Kuskokwim
Fairbanks

Barrcw-Kobuk £ Nome

Bethel £ Wade-Hampton

No, of
Sena ors

Initial Term
of Senator

4 years
2 years
4 years
2 years
(see note)
4 years
2 years
4 years
2 y~axs
4 years
2 years
(see note)
4 years

2 years
70"

Note: In both Senate District E and Senate District L, it will be necessary
to designate half the Senate seats as position "A" and half the seats
as position "B" for the purpose of the initial election under this
schedule of apportionment to insure that one half of the Senate is
elected in each biennial election following the initial election.

Ratio Calculations:

Lowest District

Highest District

Ratio - 1,525 to 1

Population

8,159 (Anchorage Southeast)

Populatipn 12,471 (Juneau-Lynn Canal)

Percentage of Populations reou.ired to elect majority of Senate 53,1V



House
District No

1

10

11

12
13

14
15

16
17

18

19
20

21
22

NOPIJIXriON TABULATCON TO ALtui

House

Ketchikan
Wrangell-

Petersburg
Sitka

Juneau
Lynn Canal

Cordova-Valdez
Palmer-Wasilla

Anchorage City
Anchorage Noi"th
Anchorage Southeast

Anchorage Southwest

Seward

Kenai

Kodiak

Aleutian Islands
Bristol Bay

Yukon-Kuskokwim
Fairbanks

Barrow-Kobuk
Nome

Bethel
Wade-1 lamptcn

1960 No.
Civilian Pop. Repr

11,537 2
4,181 1
6,605 1
9,545 2
2,926 1
3,936 1
5,261 1

39,018 8
9,546 2
0,158 2

10,934 2
2,956 1
5,690 1
5,367 1
3,594 1
3,485 1
5,473 1

34,958 7
5,449 1
5,507 1
5,412 1
3,057 1

193,473 40

Pop/Repr.
5,768
4,181 )
6,605 )

4,773 )
2,926 )

3,936 )
5,261 )

4,970
4,773
4,079
5,467

2,956
5,690

5,367
3,594

3,485
5,473

o/ o/ o o/ o/ o/

4,994

5,449
5,587

5,412
3,057

o’ \/ o/ o/

Senate

A

No.
District Senators

of

1

20

Pop/Senator

11,537

10,786

12,471

9,197
9,954
9,546
8,158

10,934

8,646

8,961

8,958

8,740

11,036

8,469



APPENDIX B

PROCLAMATION OF REAPPORTIONMENT
AND REDISTRICTING

WHEREAS, the United States Supreme Court in the case of
Reynolds v. Sims, and in other companion cases decided in June of
1964, held that-under the Equal Protection Clause of the United
States Constitution both houses of a state legislature must be
apportioned on a population basis and that a state 1is required to
make an honest and good faith effort to construct districts, in
both houses of its legislature, as nearly of equal population as
is practicable;

WHEREAS, it does not appear that the Alaska State Senate
is apportioned on a population basis within the meaning of the
Supreme Court decisions;

WHEREAS, the Constitution of the State of Alaska (Article
VI) and the minutes of the Alaska Constitutional Convention clearly
contemplate that the Governor shall have the sole responsibility
for legislative reapportionment;

WHEREAS, the mandate of the United States Supreme Court
can be carried out in a manner consistent with the manifest intent
of the Constitution of the State of Alaska only by reapportionment
by the Governor with the advice of the Advisory Reapportionment
Board;

WHEREAS, I, William A. Egan, Governor of the State of
Alaska, pursuant to Article VI of the Constitution of the State of
Alaska, issued a Proclamation on March 6, 1965, directing the
Advisory Reapportionment Board to submit a plan that would meet
the requirements of the Supreme Court decisions and those provisions
of the Constitution of the State of Alaska that are not in conflict
with those decisions;

WHEREAS, the Advisory Reapportionment Board convened
pursuant to my order and on June 8, 1965, submitted to me a plan
for reapportionment and redistricting;

WHEREAS, the Governor is required by law to issue a
proclamation of reapportionment and redistricting within 90 days
after receipt of the recommendations of the Advisory Reapportionment
Board;

NOW, THEREFORE, I, WILLIAM A. EGAN, Governor of the State
of Alaska, do proclaim the following plan of reapportionment and
redistricting:



First: The election districts for the House of
Representatives shall remain as designated by the Proclamation
of Reapportionment and Redistricting of December 7, 1961.

Second: Members of the Senate shall be elected from
the Senate Districts and in the number shown below:

Senate Election Number of
District Name of District Districts Senators
A. Ketchikan 1
B Wrangell-Petersburg
6 Sitka 2 6 3
C. Juneau 6 Lynn Canal 4 6 5
D. Cordova-Valdez 6
Palmer-Wasilla 6 6 7
E. Anchorage 8
F. Seward 6 Kenai 9 6 10
G. Kodiak 6 Aleutian
Islands 11 6 12
H. Bristol Bay 6 Yukon-
Kuskokwim 13 6 15
l. Fairbanks 16
J. Barrow-Kobuk 5 Nome 17 6 18
K. Bethel 6 Wade-Hampton 14 6 19

20

Third: This reapportionment and redistricting shall be
effective for elections of members of the Legislature until the
next decennial census.

Fourth: This reapportionment and redistricting shall be
implemented for the 1966 primary and general elections. The terms
of all members of the Fourth State Legislature shall terminate on
the fourth Monday in January, 1967. In the 1966 general election
40 members shall be elected to the House of Representatives and 20
members to the Senate.

Fifth: Members of the State Senate elected at the 1966
general election shall serve the term indicated as follows:

Senate Initial Term
District Name of District of Senator
A. Ketchikan 4 years
B. Wrangell-Petersburg and Sitka 2 years
C. Juneau-Lynn Canal 4 years
D. Cordova-Valdez and Palmer-Wasilla 2 years
E. Anchorage A 4 years

Anchorage B 2 years



Senate Initial Term

District Name of District of Senator
Anchorage A 4 years
Anchorage B 2 years
Anchorage A 4 years
Anchorage B 2 years
Anchorage A 4 years
F. Seward 6 Kenai 2 years
G. Kodiak 6 Aleutian Islands 4 years
H. Bristol Bay 6 Yukon-Kuskokwim 2 years
l. Fairbanks A 4 years
Fairbanks B 2 years
Fairbanks A 4 years
Fairbanks B 2 years
J. Barrow-Kobu®k 6 Nome 4 years
K. Bethel 6 Wade-Hampton 2 years

Sixth: State legislators elected at the 1966 general
election shall hold office for a term beginning with the fourth
Monday of the January following election. Their term shall be
two years, except that senators elected for four-year terms shall
serve an additional two years thereafter.

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the Seal of the State to be affixed, this third day of
September in the year of our Lord nineteen hundred and sixty five.



STATEMENT ACCOMPANYING PROCLAMATION
OF
REAPPORTIONMENT AND REDISTRICTING

I have adopted the excellent and well-considered
recommendations of the Advisory Reapportionment Board with two
exceptions, neither of which increases or decreases the numerical
representation allotted by the Board to any area.

Under the Board's recommendation District 8 would be
divided into four House Districts. Under my Proclamation all
House Districts, including District 8, remain exactly as they were
designated in the Proclamation and Redistricting of December 7, 1961.

Under the Board®s recommendation District 8 would also be
divided into four Senate Districts (E, F, G and H), with a total of
7 senators assigned to the four districts. I have changed the Board"s
recommendation so that the 7 senators assigned to District 8 will all
run at large in that district which will be designated Senate District
E. This will eliminate Senate Districts F, G and H from the Board"s
proposal, and all other Senate Districts have been re-lettered accord—
ingly in the Proclamation.

It would be unwise and unfair to attempt to divide District 8
into more than one legislative district on the basis of the 1960
Nensus figures. These figures became obsolete with the March 27, 1964
earthquake which devastated large, heavily populated areas in and
around Anchorage and resulted in radical population dislocation and
movement of unknown proportions. Therefore, any reapportionment plan
based on the 1960 census which would split District 8 into several
legislative districts could result in over-representation of districts
which have lost a considerable part of their population and under-
representation of districts which gained substantially in population
as a result of the earthquake and subsequent dislocation.

Furthermore, Anchorage has traditionally been a multi-member
district with all of its candidates for the Legislature running at
large. This system has proved workable and fair in the past, and 1is
the most equitable one which can be devised under existing circum—
stances .

Dated AL fejtqi
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appendix c

LEGISLATIVE REAPPORTIONMENT
IN THE STATES /|

(November, 1965 - May, 1966)

The following checklist shows that 33 states have r.ow been reappor—

tioned. In four additional states one house has been so apportioned: in one
of these a plan for the other house 1is being challenged in the courts; and 1in
three more, a temporary plan has been implemented. In five states reapportion-

raent schemes for both houses await court approval, while eight states are
operating with temporary plans.

PLAN ADOPTED AND NO CURRENT LITIGATION

Alabama Maine Oregon /2
Alaska (house only) Maryland Rhode Island
Arizona Massachusetts South Carolina (house only)
Arkansas Missouri South Dakota
California Nebraska Tennessee”
Colorado Nevada Utah
Connecticut New Hampshire Vermont

Idaho New Mexico Virginia
Illinois New York Washington
Indiana North Carolina West Virginia
Kansas (house only) North Dakota Wisconsin
Kentucky Oklahoma Wyoming

Louisiana (house only)
PLAN ADOPTED BUT LITIGATION OR COURT APPROVAL PENDING

Delaware Louisiana (senate only) Mississippi
Florida Minnesota Pennsylvania

TEMPORARY LEGISLATIVE OR COURT PLAN

Alaska (senate only) Kansas (senate only) Ohio

Georgia Michigan South Carolina (senate only)
Hawaii Montana Texas

lowa New Jersey

/1  Fublished by the Council of State Governments.
7? Some litigation is yet pending; nevertheless, the basic plans
have received court approval.



STATES IN WHICH THERE HAS BEEN NO CHANGE IN LEGISLATIVE REAPPORTION-
MENT SINCE NOVEMBER 1965 ARE FOUND IN THE BACK OF THIS APPENDIX.

ALASKA

On April 11 the Alaska superior court issued a memorandum opinion
that (1) the governor had exceeded his constitutional authority in reappor—
tioning the senate (2) the 1966 elections be held under the ur.lsting plan,
and (3) a constitutional amendment for a valid reapportionment of the senate
be adopted no later than December 1, 1967. The state supreme court reversed,
in part, the superior court ruling and adopted the governor"s plan Ol Septem—
ber 3, 1965, declaring it effective for the 1966 elections end thereafter
until the constitution is amended to provide a permanent reapportionraent plan
for the senate (Wade v. Nolan, et al, decided May 20). A separate appeal from,
the April 11 ruling is pending with the federal court.-

ART1ZONA

The federal court on February 2 reapportioned both houses of the
Arizona legislature, reducing the house from 80 to 60 members, 1increasing the
senate from 28 to 30 members, and providing for at-large elections except in
Maricopa and Pima counties (Klahr v. Goddard). On March 14 the court 1issued a
supplemental decree approving subdistricting plans for the two counties.

ARKANSAS

On November 4 the federal court issued a memorandum opinion approving
a reapportionment scheme for the general assembly, as submitted by the state
board of apportionment (Yancey v. Faubus). The plan calls for 44 districts for
the house and 25 for the senate. Intervenorsl appeal to the U. S. supreme
court that the 1965 plan failed to meet the "one-man, one-vote"™ requirements
was denied February 28 (Crawford County Bar Association v. Faubus; Alexander v.
Faubus).

CALIFORNIA

The state supreme court on January 11 upheld the reapportionment of
the California legislature, as adopted October 21 during the second 1965 special
session. In doing so, the court overruled objections that the senate plan in—
cluded two multi-member districts for San Francisco and the populous part of
Alameda county and did not have such multi-member districts for other sections
of the state (Silver v. Brown; Adams v. Brown).

CONNECTICUT

On December 14 voters approved a new state constitution with pro—
visions conforming with the 1965 reapportionment act. The senate consists of
30 to 50 members, the house from 125 to 225 members. Responsibility for future
reapportionment, following each decennial federal census, is placed with the
legislature or, should it fail, an eight-member legislative commission or, should
it fail, a board comprised of two judges from the state superior court and one

elector.

DELAWARE

Sincock v. Cately is still pending in the federal court. The contested
reapportionment plan, enacted by the Delaware legislature in 1964, is based
wholly on straight population and provides single-member districts for both houses.



FLORIDA

The federal court on December 23 declared the 1965 legislative
reapportionment act (HB 19-XX) unconstitutional but allowed it to stand as
an interim plan until 60 days following adjournment of the 1967 regular
session (Sobel v. Adams; Swann v. Adams). On February 25 the U. S, supreme
court ruled that the district court erred in approving the plan on an in—
terim basis (Swann v. Adams). The legislature subsequently adopted another
reapportionment scheme, HB 17-X t.66), which was then approved by the federal
court on March 19 (Swann v. Adams). Appeal has been lodged with the U. S.
supreme court.

GEORGIA

On March 25 the federal court rejected arguments that the Florida
case Swann v. Adams required an immediate reapportionment of the Georgia
legislature. (NOTE The court had previously accepted the 1965 house re—
apportionment plan as an interim measure but had ordered both houses reap-—
portioned no later than the end of the 1968 regular session or May 1, 1968,
whichever arrived first.) But the court did advance to May 1, 1967, the
date by which further reapportionment must be accomplished (Toombs v. Fortson).

HAWATLI

On April 25 the U. S. supreme court reversed its lower court and
accepted the interim scheme (HB 987) passed during the 1965 regular session
to reapportion the senate and the existing house apportionment as temporary
plans for use in the 1966 general elections and to continue until such time
as a permanent plan is adopted (Burns v. Richardson, et al; Cravalho, et al
v. Richardson, et al; Abe, et al v. Richardson, et al).

IDAHO

The federal court on December 20 declared the ldaho reapportion—
ment plan, enacted during a March, 1965 special session, unconstitutional
and ordered at-large elections for both houses until constitutionally ap—
portioned (Hearne v. Smylie). The legislature then enacted a new reappor —

tionment plan during the third 1966 extraordinary session. The defendants
from Hearne petitioned the federal court to dissolve the December 20 injunc—
tion which required at-large elections. When plaintiffs failed to respond

to the petition, the court on April 1 granted the petition which, in effect,
approved the new reapportionment plan.

ILLINOIS

On December 8 a special bipartisan commission appointed by the
governor filed its plan for new house districts with the office of the
secretary of state. It became immediately effective for the 1966 elections,
providing for three representatives elected at-large from each of 59 multi—
member districts. There 1is no court action pending.



INDIANA

On November 18 the federal court approved one of four alternate plans
for the house and one of four alternates for the senate as adopted by the legis—
lature in 1965 (Stout v. Bottorff; Grills v. Branigin).

10WA

In Davis v. Cameron the federal court deferred to the state district
court which, in turn, on November 5 gave temporary approval to the interim appor —
tionment scheme for both houses, enacted during the lowa 1965 regular session.

On April 15 the state supreme court declared the 1965 temporary plan sufficient
to serve as an interim plan of apportionment until 1968. But the court also
ruled that a combination of multi- and single-member districts could not be used
for the same chamber (Kruidenier v. McCulloch). Defendants are expected to file
a writ of certiorari with the federal court.

KANSAS

On December 28 the senate apportionment was declared unconstitutional,
although the federal court delayed the effective date of its ruling until
April 1 (Long v. Avery). The court followed on February 24 with a decree that
the legislature adopt a new senate plan no later than April 1, 1963 or, failing
to do so, the court would order into effect its own plan or at-large elections.
The state supreme court on March 23 approved the reapportionment plan (HB 504)
for the lower house, adopted during a 1966 special session (Harris v. Anderson).

MAINE

During the 1966 special session the legislature approved a proposed
constitutional amendment providing for not less than 30 nor more than 40 senators.
In the event the legislature failed to reapportion, the state supreme court would
be entrusted with the duty. If the amendment 1is approved by the voters in
November, the legislature in its 1967 session will have to establish lines for
the districts which would take effect in the 1968 elections.

MARYLAND

The lower state court on December 22 accepted a 1965 special session
act (SB 5) to reapportion both houses of the Maryland legislature (Maryland
Committee for Fair Representation, et al v. Tawes). The court also found another
act of the 1965 special session (SB 8) violative of the equal protection clause
of the 14th Amendment. The ruling was reaffirmed by the state court of appeals

on January 11.

MICHIGAN

The plan presented by the commission in 1964 was never explicitly
ruled unconstitutional. But the state supreme court indicated its shortcomings
insofar as compliance with the state constitution was concerned by instructing
the conmission on November 2 to prepare new plans within 60 days. However, the
commission deadlocked. The court itself stalemated regarding the validity of
the 1954 plan and, thus, 1issued seven separate opinions on March 9 (In Re

Apportionment).



MINNESOTA

On November 26 the state supreme court reversed its lower court and
declared that the veto power existed with respect to apportionment legislation.
Thus the governor®s veto of the 1965 reapportionment act was upheld. But the
court also noted that its decision was not intended to be an evaluation of the
act (Duxberry, et al v. Donovan). On January 14, plaintiffs from Honsey v.
Donovan petitioned the federal court to go ahead with preliminary plans for
establishing new legislative districts for the 1966 elections. The judges denied
the petition, noting that sufficient time existed for the legislature to
reapportion.

The Minnesota legislature on May 9 enacted a reapportionment bill (SF 2)
in special session providing 67 and 135 members, respectively, for the senate
and house. On May 11 the governor vetoed the bill, charging population inequities
and gerrymandering. But the legislature followed one week later with a new plan
which was signed by the governor on May 20.

MISSISSIPPI

On January 21 the federal court received briefs in Conner, et al v.
Johnson. (This suit was filed October 19, 1965 challenging the 1963 reappor—
tionment.)

MISSOURI

During a special session in the fall of 1965, the legislature approved
a proposed constitutional amendment to create a commission for reapportioning
the house periodically. The amendment was approved by referendum January 14.
New house districts were announced by the commission in March. (The senate
had been reapportioned by a commission in the fall of 1965.)

NEBRASKA

On January 25 the Nebraska supreme court upheld a 1965 reapportion—
ment act (LB 925) which provided for crossing of county lines in forming
districts (Carpenter v. State). Consequently the state withdrew its appeal to
the U. S. supreme court on LB 628, a previously invalidated reapportionment act.
The federal court followed on February 10 by dismissing litigation regarding
the constitutionality of LB 925 in League of Nebraska Municipalities v. Marsh.

NEVADA

On November 13 the legislature in special session passed a reappor—
tionment bill which provided for a 20-member senate a AO-member house. The
federal court approved the.plan on March 21 (Dungan v. ”“awver).

NEW HAMPSHIRE

Since the legislature had reapportioned both houses during its 1965
regular session, the federal court on December 2 dismissed Levitt v. Stark, et
al, which had attacked the 1961 apportionment.



NEW JERSEY

A constitutional convention began work on March 21 to draft new con—
stitutional provisions for apportioning the legislature. It is to report in
June, 1966.

NEW MEXICO

Th~i federal court on March 17 ruled that the senate reapportionment
act, adopted in a 1966 special session, fell short of the "one-man, one-vote"
requirements and issued its own plan establishing 39 senatorial districts
(Beauchamp v. Campbell). The court increased the number of districts to 42 in
an amended order dated March 31.

NEW YORK

A commission appointed by the legislature reported a reapportionment
plan in December, but the legislature failed to act on the issue by the court

deadline. On February 23 the New York court of appeals assumed jurisdiction and
appointed a five-member commission to prepare apportionment plans for both
houses. One month later the court adopted the commission®s report providing for

e 57-member and 150-member senate and house, respectively.
NORTH CAROLINA
The North Carolina legislature was ordered by the federal court to

reapportion no later than January 31, 1966. The court warned that if the legis—
lature failed the court would hand down its own plan in tim . for the 1966

primaries and elections (Drum, et al v. Seawell, et al. November 30). On
January 1A the legislature adjourned a five-day special session after enacting
bills to reapportion both houses. The federal district court accepted the plan

on February 18 (Drum, et al v. Seawell, et al). And the U. S. supreme court on
April U reaffirmed the decision.

OHIO

On December 20 arguments were heard before the state court of appeals
(10th district) re: King v. Rhodes. Plaintiffs contended that the members of
the state apportionment board exceeded their power in reapportioning the Ohio
legislature. The U. S. supreme court issued a per curiam opinion February 21
reaffirming its lower court ruling which had adopted the board®"s reapportionment
plan and ordered it into effect on a temporary basis for the 1966 general
elections (Nolan v. Rhodes, October, 1965),

OREGON

An original mandamus proceeding commenced In the state supreme court
December 9 as plaintiffs petitioned for a redistribution of the representatives
from the subdistricts of Multnomah county (Portland). However the court refused
granting relief until the legislature had had an opportunity to act (Cook, et al

v. McCall, January 26).



PENNSYLVANIA

On February 4 the Pennsylvania state court reapportioned the legisla—
ture, reducing the house from 209 to 203 members and leaving the senate at 50
members (Butcher v. Bloom). The federal court has subsequently been asked to
review the state supreme court decision. Briefs were filed during April.

RHODE ISLAND

After receiving two extensions to the original January 15 deadline,
the 15-member legislative commission on March 28 filed its report. The legisla—
ture subsequently enacted separate bills providing for the reapportionment of
each chamber. Both bills were vetoed by the governor. However, 1in each instance,
the legislature overruled the vetoes. A general constitutional convention 1is
now at work that will consider a permanent apportionment plan.

SOUTH CAROLINA

The federal court on February 18 upheld the 1961 apportionment of the
house, and approved the 1966 reapportioriment plan for the senate as an interim
measure for purposes of the next election only, and for a limited term of two
years (0"Shields v. McNair, et al; Mungo v. McNair).

TENNESSEE

On November 15 a three-judge federal court upheld the 1965 Tennessee
legislative reapportionment act (Baker v. Carr)e¢ However, the chancery court
at Nashville held unconstitutional that portion of the 1965 act which divided
four urban counties into senatorial subdistricts @illiam=< v. Carr, March 7).
An appeal 1is now pending with the state supreme court.

TEXAS

Hainsworth v. Martin was vacated as moot by the court of civil appeals
on November 15 in view of the enactment of the 1965 Texas apportionment act. On
February 2 the federal court upheld the 1965 act (HB 195) as a valid interim
plan of apportionment for the 1966 elections, but ordered the elfeven flotorial
districts revised no later than August 1, 1967 (Kilgarlin v. Martin) .

VERMONT

On November 18 the Vermont supreme court denied appeals aimed at
blocking the November 23, 1965, special legislative election and at having the
1965 reapportionment acts declared, null and void.

WYOMING

On February 28 the U. S. Supreme court reaffirmed a federal court
ruling that subdistricting of multi-member districts was not required (Harrison

v. Schaefer).
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ALABAMA

In summer, 1962, the federal court, after declaring the exist—
ing Alabama legislative apportionment unconstitutional, issued its own
temporary plan (Sims v. Frink). On appeal the lower court was sustained
by the supreme court in the now famous Reynolds v. Sims.

During 1965 regular Bession, the house approved a proposal which
would have reapportioned the senate. This bill died on the senate calendar.
The federal court later made it clear that the bill would have been insuffi—
cient inasmuch as it applied only to the upper chamber.

On September 23, the legislature reapportioned both houses during
special session. The court on October 2 held the reapportionment of the
senate constitutional but substituted its own scheme for the lower house
to correct certain population discrepancies cf the legislative version.

COLORADO

Lucas v. Forty-Fourth General Assembly (1964) struck down a
"little federal™ plan that had been approved by the voters in preference
to a straight population proposal. Meeting in 1964 special session, the
legislature then enacted a plan using a population basis. This statute
was challenged because of its provision for subdistricts in multi-member
counties. After the state supreme court found for the plaintiffs, the
1965 general assembly passed a new apportionment act eliminating sub-—
districts and, shortly thereafter, the state supreme court dismissed all

litigation.

KENTUCKY

The Kentucky legislature successfully reapportioned itself in
1963 special session. No litigation is pending.

71 Published by the Council of State Governments.
77 There has been no change in legislative reapportionment since
November 1965 in the states in this listing*



LOUISIANA

Meeting 1in special session, the legislature reapportioned the
house in 1963 after the federal court declared that the existing appor—
tionment violated the 14th Amendment (@aniel v. Davis),

Litigation has been pending since 1963 (Bannister v. Davis)
to reapportion the senate; however, plaintiffs have not yet moved to
bring the matter to a hearing on merits.

MASSACHUSETTS

After the state supreme court declared existing house appor—
tionment unconstitutional (Fishman v. White) . the legislature realigned
house districts in October, 1963. But reapportionraent will be required
again in 1966 following the new state census.

MONTANA

Suit challenging apportionment of the Montana legislature was
decided January 1965 (Herweg v. Thirty-Nineth Legislative Assembly) when
the federal couv held both houses malapportioned.

However, the court stayed remedial action pending outcome of
the 1965 regular session. When the legislature failed to report a new
apportionment scheme, the court on August 6 announced its own plan for
use in the 1966 elections and declared that its plan would remain in
force until the legislature was properly apportioned.

NORTH DAKOTA

As a result of longstanding litigation (Lien v. Sathre and
Paulson v. Meier). the legislature reapportioned itself in the 1965
regular session. The act was declared unconstitutional by the federal

court which on August 13 ordered into effect its own plan, to become
effective with the 1966 elections (Paulson v. Meier).

The court plan is a slight modification of a proposal to the
legislature by the Legislative Research Committee.



OKLAHOMA

In Moss v. Burkhart, the federal court ruled the state legis—
lature malapportioned and warned that if a new plan was not devised by

March, 1963, the court would implement its own scheme. Hew measures
were adopted by the legislature in 1963, but these also were invalidated
by both the federal and state supreme courts. Extensive litigation

finally was climaxed on July 31, 1964, when the federal court reapportioned
both houses on a population basis.

SOUTH DAKOTA

Both houses of the legislature were reapportioned on a popula—
tion basis in 1961,

UTAH

A federal court ordered the reapportionraent of the state
legislature in Petuskey v. Clyde. After the legislature enacted new
plans during its 1965 regular session, the attorney general filed
motion to dismiss all suits pending. t

The plan, providing for 28 senators and 69 representatives,
was approved by the federal court, excepting one section designed to
allow senators elected in 1964 to complete their full terms.

VIRGINIA

The reapportionment undertaken by the 1962 state legislature was
declared unconstitutional by a federal court in Mann v. Davis. During a
March, 1964 special session, the legislature enacted a new plan which a
federal special three-judge court found acceptable, except that two of the
house districts, each having one delegate, were ordered combined into a
single district with two delegates.

Henrico County appealed to the U.,b. supreme court asserting that
the effect of being placed in a single district with the City of Richmond,
rather than being made an independent district, was to give Richmond a
voting power greater than Henrico and deprived the county of representation
by its own citizens. On October 26, the High Court upheld the ruling of the
special court.



WASHINGTON

In Meyers v. Thigpen the U, S. supreme court affirmed a federal
court decision that declared existing apportionment unconstitutional and
enjoined further elections thereunder. On February 26, 1965, the legis—
lature reapportioned itself and the federal court dismissed pending liti—
gation.

WEST VIRGUNIA

After Robertson v. Hatcher declared existing apportionment
unconstitutional, the legislature successfully reap*ortioned itself
during 1964 extraordinary session.

WISCONSIN

Following gubernatorial veto of three separate legislative appor—
tionment acts and legislative failure to conform with an order to reappor—
tion, the statesupreme court issued its own scheme on May 14, 1964.

Upon resuming the 1965 regular session on October 4, the legisla—
ture considered several bills that would give statutory standing to the court
plan. However, ..one of the proposals advanced to final passage and after
one month the legislature adjourned until May 2,.1966.
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June 1, 1965

Mr. Felix Toner, Chairman
Advisory Reapportionment Board
Juneau, Alaslca

Dear Mr. Toner:
You have asked the following questions:

1. . May the Board create a multi-member legislative
district in the Northwest?

2. May the Board include military personnel in
population for apportionment purposes?

I will answer these questions in order.

1. Some residents of the Northwest have proposed
that the Board establish a single legislative district in the
Northwest, stretching from the Kuskokwim River in the south to
Point Barrow in the north. Under the proposed plan a huge
multi-member district would replace the single-member districts
now used in the Northwest. AIll candidates for both the House
and Senate would be required to run at large.

You have indicated that the Board is considering
retaining multi-member districts in Anchorage and Fairbanks.
The Board has decided that it would be practically impossible
to divide these urban areas into single-member districts. The
1960 census gives population figures for enumeration districts
which nave no relationship in size or shape to apportionment
of the area into single-member districts of approximately equal
population. Also, it is obvious that last year's earthquake
displaced large numbers of people from the major population
centers of Anchorage. Since the Board must use 1960 census
figures, it would only c¢'" mpound the inequities resulting from
use of census figures rendered obsolete by the earthquake to
attempt to establish single-member districts in Anchorage. We
understand that for these reasons, the Board intends to retain
multi-member districts in Anchorage and Fairbanks.
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With the census data available it is possible, how-
ever, for the Board to establish Bingle-member districts
elsewhere in the State. Although the United States Supreme
Court, in Forston v. Dorsey, 379 U.S. 733 (1975)" upheld use
of some multi-member districts in Georgia, the Court warned:

"It might well be that:, designedly or other-
wise, a multi-member constituency apportion-
ment scheme, under the circumstances of a
particular case, would operate to minimize
or cancel out the voting strength of racial
or political elements of the voting popula-
tion. When this is demonstrated, it will
be time enough to consider whether the
system still passes constitutional muster.”

If the 3oard determines that a vast multi-member district in the
Northwest would "minimize or cancel out the voting strength of
racial or political elements of the voting population,” It would
be unconstitutional for the Board to create such a district.

A multi-member district in the Northwest might mini-
mize or cancel out voting strength in several ways.. For example
in a vast, sparsely-settled Northwest-legislative district
voters in several population centers might be able to elect most
if not all, of the entire Northwest's legislators. These voters
would minimize or cancel out the voting strength of entire areas
containing small, widely-scattered villages which could elect
their own representatives if the Northwest were divided into
single-member districts£ |In addition, voters in population
centers located in one part of the district, which would stretch
almost 800 air miles from the Kuskokwim to Point. Barrow, might
combine to prevent voters in other parts of the district from
electing their unanimous choice. If voting strength of a
minority of voters were minimized or cancelled our, vast areas
of the Northwest would be without any effective representation
in the legislature. It would be unconstitutional for the Board
to create a multi-member district in the Northwest which would
give rise to this type of discrimination.

In retaining multi-member districts in Anchorage and
Fairbanks, the Board runs a risk that political or racial
minorities in these areas will argue that use of multi-member
districts minimizes or cancels out their voting strength. It
is clear,.however, that the Board plans to retain multi-member
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districts in these urban areas only because of the practical
impossibility of dividing the cities into single-member districts
an*d, in the case of Anchorage, because of the inequities that
would result from following pre-earthquake census figures. Since
the Board has no reason to believe that use of multi-member dis-
tricts in these two relatively compact urban areas would submerge
political or racial minorities, it is improbable that use of
these multi-member districts would be held unconstitutional.

may

2. Your second question is whether the Board
clude military personnel in population for apportionment pur-
poses. The Alaska Constitution, in Article VI, Section 3, states:

"Reapportionment shall be based upon civilian

population within each election district as

reported by the census.”

This clearly provides that military personnel are not to be in-
cluded in population for apportionment purposes. Unless the
United States Supreme Court declares this provision unconstitu-
tional, it must be followed by the Board.

The United States Supreme Court has not held that
military personnel must be included as part of the population
base for apportionment purposes. It has not yet been asked to
settle this specific issue. In Davis v. Mann* 377 U.S. 678 (1964),

the Court discounted Virginia's argument that certain areas were
not in fact under-represented because these areas contained large
numbers of military personnel who were not domiciled in Virginia
and did not vote there. The Court purported to answer this argu-
ment by stating that "discrimination against a class of
individuals, merely because of the nature of their employment,
without more being shown, is constitutionally impermissible.”
Whatever this statement means, it does not Invalidate Alaska's
constitutional provision excluding military personnel from the
population base for apportionment purposes. Until the Supreme
Court decides In explicit terms that such a provision is uncon-
stitutional, the Board must follow Alaska's Constitution.

This wa> the approach taken by a federal district court
in Holt v. Richardson, 33 U.S. Law Week 2443 (Feb. 17, 19&5)e
Under Hawaii's Constitution, apportionment is based on the number
of registered voters in the last general election. Since many
military personnel-are not Hawaii residents and do not vote there,
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they are not counted for apportionment purposes. Plaintiffs
argued that apportionment must be based on total population,
including military personnel. The federal district court

refused to invalidate the apportionment of Hawaii’s House of
Representatives because registered voters, and not total popu—
lation, were used as a basis for apportionment. The Court
stated its reason for holding that registered voters were a
valid basis for representation:

"Hawaii has become the United States™ mili—
tary bastion for the entire Pacific and
military population in the State fluctuates
violently as the Asiatic spots of trouble
arise and disappear. If total population
were to be the only acceptable criteria upon
which legislative representation could be
based, in Hawaii, grossly absurd and disastrous
results would flow from a blind adherence to
the “elusive "one-per3on-one-voteuaphorism.1
(Mr. Justice Harlan in Forston v. Tombs,

33 U.S. Law.Week 4172)""

Military personnel accounted for about 10 percent of Hawaii®s
total population in i960. WMilitary personnel account for about
15 percent ci Alaska®s population. Alaska can point to the
same 1inequities as does Hawaii if military personnel are in—
cluded in population for apportionment purposes.

Even if the 3oard were to include military personnel
who are Alaska residents in the population base, tnis would not
affect representation under any possible apportionment plan.

The military has informed us that just over 100 military per—
sonnel stationed in Alaska consider themselves Alaska residents.
There is no method of determining how many military personnel
vote in Alaska. However, since voting 1is one factor in deter—
mining residence, it is likely that military personnel who claim
residence in states other than Alaska do not vote in Alaska.

Most vote by absentee ballot in the state where they claim resi—
dence and for that reason, in many cases, they will be counted
for apportionment purposes.

Until the United States Supreme Court holds that a
constitutional provision excluding military personnel from
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populatior. for apportionment purposes is invalid, the Board must
follow Alaska s provision and reapportion on the basis of
civilian population only.

Very truly yours,

ATTORNEY GENERAL

WCC/grg



HEADQUARTERS, ALASKAN COMMAND
APO SEATTLE 9B7A2

16 April 1965

Mr. Felix j. Toner, Chairman
Reappomonment Advisory Board
P.O. Box 2534

Juneau, Alaska

Dear Mr. Toner:

Reference is made to my letter of April 1st and your letter
of March 29th concerning the matter of military residents in

Alaska.

A survey of military personnel records indicates that there
are 111 Alaskan residents in the military forces stationed in
Alaska. | must point out, however, that this cannot be
considered an absolutely accurate figure, as m ilitary
personnel records do not contain an entry showing what can

be called a "legal residence" for voting purposes. The record
shows only the place the person prefers to consider as his
permanent home.

The Alaska.resident personnel are scattered in several places
with the greater number in the Anchorage area. It appears,
however, the total is so small that it would have no effect

on reapportionment action.

Sincerely,

HARRY A. WAKEFIELD
Lt Col, USAF
Chief, Public Affairs
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A History of Unequal Representation
In Alaska
by
Representative Terry Martin

Representative government was not easy to achieve at the
Constitutional Convention at Philadelphia in 1787 because of a
problem identical, not surprisingly, to one that has plagued

Alaska for the past 30 years.

It seems that the smaller states feared being overwhelmed
by the larger states, which had more people. Under the
Articles of Confederation, and under the rules of the conven—
tion, the smaller states had surrendered very little of their
sovereignty, and as a result had managed to subject the rest
of the country to their whims. During the convention, this
issue was a very big sticking point, and it was only under the
terms of the Great Compromise - in which the people were
equally represented in the House, and the states were equally
represented in the Senate - that agreement allowed the consti—

tution to emerge.

What our modern U.S. Supreme Court advocates today, and
what most states actually implemented in their colonial
constitutions, 1is what the majority of the delegates wanted
and had experienced in their colonial elections during the
1600"s and 1700°"s - equally valuable votes. As delegate James
Wilson of Pennsylvania explained it, "all authority"” was
derived from the people, and "equal numbers of people ought to
have equal numbers of representatives, and different numbers
of people different numbers of representatives.”" And if
people were the measure of suffrage, not property, then, "are
not the citizens of Pennsylvania equal to those of New Jer —

sey?"



The relevancy of this principle today in Alaska“s
malapportionment 1is self-evident: All Alaskans ought to be
equally represented, but are not. The people of Bethel and
the Kuskokwim communities have greater representation in the
legislature than the people of Mat-3u, and this is supposedly
justified by saying they are far away from the urban centers.
The people of Southeast have a higher proportionate represen—
tation than those of the Kenai Peninsula, because of a
so-called "traditional”” representation (even though this has

been ruled unconstitutional by the U.S. Supreme Court).

The simple fact is that in the Alaska House of Represen—
tatives, the majority represents a minority of the electorate,
because of malapportionment. (The Senate, of course, presents
a different problem because 19 of the 20 senators comprise the
"majority".) Yet, no one knows what the people truly want
except through fair and equal apportionment of a representa—
tive legislature. Only through this method can a legislature
evaluate what is right and necessary for the people as a

whole.

Where 1is the evidence that Alaska 1is malapportioned?
Based upon the numbers from the 1980 census, Anchorage should
have been assigned 18 representatives and 9 senators, but was
instead given only 16 or 17 representatives and 7-1/2
senators. Kenai and Mat-Su were similarly denied Tfair
representation, while areas from the Bush and Southeastern
were given mo ;e than their fair share. The 1980 population,
for example, clearly do not support six representatives from

Southeastern.

The people have been and will continue to be injured at
the pleasure of any reapportionment board. "Without the
ability of redress, “the rights of suffrage,"" said James
Wilson, "there will always be misuse of the powers to appor —
tion." It is to this end that 1 have introduced HJR 4, which
would essentially clarify in the constitution that we are to
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be apportioned into 40 single-member districts, as nearly
equal in population as possible. It would also delete a lot
of obsolete material from Article VI and repeal Article X1V,
which describes the original reapportionment schedule, and is

therefor outmoded.

For Alaskans interested in fair apportionment and a
republican form of government, it is important to note that
much of Article VI of the Alaska Constitution - regarding
legislative apportionment - is obsolete. The Alaska Supreme
Court has been obliged to not recognize these outdated provi —
sions under mandates it has received from the U.S. Supreme
Court. Our Supreme Court has invited the legislature to
propose conforming amendments several times in its reappor—
tionment decisions in 1966, 1974, and again in 1983. The
legislature has thus far not acted, and has not allowed the
people to vote on these constitutional changes, which are
necessary if we are to be in conformity with the U.S. Consti—
tution and the Civil Rights Act of 1965, and if we are to have

at least some semblance of fair and equal representation.

Today, Alaska may well be the most malapportioned state
in the nation. Our system of reapportionment, although
considered by some as "modern and a model for other states to
emulate”™, has proven to be a disaster in upholding the U.S.
Supreme Court principle of "one person-one vote". The accom—
panying charts show an unacceptable disparity in numbers of
registered voters per house district. Alaska has a very high
rate of registered voters due to our Permanent Fund Dividend
program, as voter registration is used to verify residency.
Because voter registration and PFD application statistics can
more accurately and timely track populations in Alaska, they

may be preferable to census tracks that are updated only once

every ten years.

Throughout our history of reapportionment, the majority
of testimony given to reapportionment boards during public
hearings has been in support of single member districts for
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state and local elections. The 19C1 reapportionment board
made major strides toward this goal by breaking large dis—
tricts into either single or double seat districts, but it
needs to be completed. The 1983 reapportionment board con—
stantly expressed a preference for single member districts,
but found political excuses or rationale why each particular
multi-member district should not be divided into single member

districts.

Bear in mind that, even though the state of Alaska is
under the Civil Rights Act of 1965, the majority of the
state®"s citizens have not benefitted, when considering fair

and equal representation.

The 1984 reapportionment plan was contested by the
Metlakatla Indians under the Civil Rights Act to the U.S.
Justice Department on the basis that they had been unjustifi—
ably separated from Ketchikan, of which they arc essentially
an economic and social unit, and lumped instead with Haines,
Skagway and Yakutat, 600 miles away 1in the northern end of the
Panhandle. It didn"t take Metlakatla long to realize how
costly it is for a citizen or group of minorities to defend
their voting rights, and they withdrew their case for lack of
finances. It is also worth noting that in this case it has
been widely speculated that considerable pressure was exerted
by the office of the Governor and by the Attorney General®s
Office on the leaders of this Indian reservation to withdraw
their complaint. (Over the years,, it has become quite clear
that the Attorney General serves to protect the Governor 1in

this state, not the people.)

The 1issues raised by the Metlakatla Indians are as valid
today as they were then, and many people feel that the U.S.
Justice Department should have continued the suit on behalf of

this small Indian tribe. Certainly the Governor should have



given them help, instead of hindrance, in righting the wrong
done to them.

The most important role of an elected official is to be
on constant guard to protect the freedoms of the citizens he
or she represents. This principle, | believe, is too often
taken for granted. Yet, will your concerns be adequately and
effectively voiced in the legislature if you are under-
represented? In many issues, it most likely won't make a
significant difference because much of what we do in the
legislature we can nearly all agree on. But what if a majori-
ty of the legislature, bending to the demands of groups
desperate for continued state funding of their programs, votes
to impose a sales or income tax? Should a simple majority of
the legislature impose a tax on the majority of the people,
when they actually only represent a minority of the voters?

If you believe in representative democracy, then you must
periodically evaluate if the majority voice of the state's
citizenry is being represented fairly. Alaska has suffered
the malady of malapportionment for the entirety of its 30
years of existence. A good citizen, involved in the daily
battles of defending democracy at all levels of government, is
just as important to the freedoms we all enjoy as have been
the American soldiers who, over the past 214 years since the
battle of Concord have so often answered the call to defend
our freedom from the tyranny of would-be oppressors.

The purity of democracy that exists in Alaska is limited,
expanded or stopped in direct proportion to the people's faith
in the system and their direct involvement.

| believe the democratic-republic form of government has
a bright future in Alaska. | am reminded that Ben Franklin
commented upon signing the U.S. Constitution that, "l have the



h?:.~iness to know that democracy 1is a rising and not a setting

sun.,” This 1is equally true here in Alaska, hut WE MUST ALWAYS
STAND ON OUR GUARD.

House Joint Resolution 4 will be a tremendous step
forward in assuring compliance with the Civil Rights Act of
1965. Similar legislation has been introduced 1in 1960, 1971,,
1972, 1983, 1985, etc. The 17th Leaislature has the golden
opportunity to clean up the discrepancies found in Alaska“"s
Constitution that conflict with the basic principle of one
person-one vote and equal representation. IT such legislation
is passed in time for voter"s approval in the November 1990
election, then it would be implemented for the 1992 election.
This timing is most critical so as to take advantage of the
1990 United States census and decennial reapportionment in
1991. With the modern technology now available for census
taking, and the computerization of geographical dispersity of
population, Alaska would, for the first time, be able to

apportion with less than one percent disparity. LET"S DO ITi
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