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medical or psychiatric records, reports about juvenile abuse, etc.). It is not proper,
for example, to leak information simply to give one news organization a competi-
tive advantage over another about matters that will be made public in due time
(e.g., revealing the contents of a report a few days betore it is to be formally
issued). Nor is it proper to leak information simply as a means jf affording the
leaker some personal or political advantage.

i) Leaks Concerning the Rights of Others. An especially troublesome category of
leaks concerns information that could unjustifiably damage reputations, improper-
ly prejudice court proceedings, unfairly affect elections, or 'unreasonably endanger
the safety of others. It is almost always improper, for example, to leak information
about undercover operations, criminal investigations, unsubstantiated charges or
secret grand jury testimony. Supervisors in departments which possess potentially
damaging information should take steps to protect the rights of those who would
be injured by leaks and to hold leakers accountable for their actions.

20.60.160. DUTY TOWARD COLLEAGUES AND SUBORDINATES

(a) GeneralRule. No legislator or legislative employee shall knowingly engage
in conduct that violates rights of others to be treated fairly, with dignity and respect,
nor shall they engage in any improper act of discrimination, sexualharassment or
abuseof any person in the course of legislative activities.

(b) Enforcement Violation of this section will subject the violator to all civil
remedies authorized under AS 20.60.020 but shall not affect liability for any other
civil or criminal action arising from the conduct.

Guidelinesand Commentary
i) This section simply makes it clear that improper or illegal conduct with regard
to subordinates or colleagues is a legitimate matter for the LEC.

20.60.161. DUTY TO ADVANCE PRINCIPLES OF REPRESENTATIVE DEMO-
CRACY.

(a) General Rule. No legislator or legislative employee shall knowingly use im-
proper artifices or schemes to circumvent the clear purpose of laws or these rules,
use procedural poweis or processes in a way that prevents appropriate consideration
of a matter, nor exercise leadership authority and power arbitrarily, arrogantly or in
any other way that violates the spirit of representative democracy.

(b) Enforcement. Violation of this section will subject the violator to all civil
remedies authorized under AS 20.60.020.

Guidelines and Commentary
i) Pilnciples ofRepresentative Democracy. This provision is likely to seem naive ro
some who believe that "all is fair in love and politics" but this is, after all, a state-
ment of ethical principles. The fact is, that notwithstanding various 'might makes
right" power theories, the ideals of democracy are clear - one person, one vote;
the majority rules but never in a way that tramples the rights of the minority; mat-
ters of import should be decided on their merits after full and open debate, not on
the basis of power politics which squelches dissent and coerces compliance.
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T!'ough it is unlikely that a provable violation of this provision will arise, conduct
which is inconsistent with this representative democracy standard is serious in
spite <f contrary customs, traditions and political rationalizations.

ii) Abida.vhby (he Spiritas Well as the letter ofthe Law. Legislators and legislative
employee.”: should not engage in artifices and schemes to exploit loopholes or am-
biguities i.i the law in a way that undermines their spirit and purpose. When pub-
lic servar is seek to circumvent the spirit or purpose of laws they tend to un-
dermine .he public’s confidence in government and diminish the public’s commit-
ment to rivic responsibility by legitimizing self-interested evasions of public policy.
i) Fair Use of Procedures. In using procedural rules, legislators and legislative
employees should maintain the integrity, fairness and efficiency of the process by
honoring the substance and spirit of the rules and by refraining from conduct
which undermines the principles of representative democracy. The importance of
technical procedures in the legislative and administrative process encourages
legalistic manipulation to achieve political goals. While this in not inherently im-
proper, there is a tendency to adopt an "ends-justifies-the-means" philosophy
which can elevate process over substance and power over principle in a way that
undermines fundamental assumptions of democratic government. The public in-
terest is not served when public servants engage in trickery or procedural extortion
to achieve their ends. Generally, the public views parliamentary machinations with
cynicism. Responsible public servants recognize that no specific political victory is
worth damaging the delicate structure of democratic government. Legalistic
maneuvering which creates unfair or anti-democratic results inevitably spawns ill
will and draconian countermeasures. Too often political scheming becomes so
prevalent that it demeans the inherent nobility of the democratic process and
reduces politics to a cynical game. For example, a fundamental rule of fairness is
notice. Thus, it is improper to suspend the rules or force a vote in a way that vio-
lates customary practices and expectations of fair notice and, therefore, prevents
legitimate opposition from having its say.

iv) Use ofLeadership Power. Legislative leaders and committee chairs should use
their leadership powers only in a manner consistent with representative demo-
cracy. It is typical of govemmenr processes that administrative, screening and in-
formation gathering tasks are delegated to agencies, committees and individuals.
The purpose ot such delegation invariably should be to improve the ocess so
that the organization’s general will can be carried out more effective;> The pur-
pose of such delegation never should be to grant individual leaders increased
power to subvert or make public policy in a manner that derogates the prerog-
atives of the policy-making body as a whole. Skilled politicians can properly use
leadership power to bring factions together, to fashion compromises and to break
unhealthy gridlock situations. On the other hand, Lord Actcn’s admonition that
"power corrupts and absolute power corrupts absolutely, applies to legislative lead-
ers who use their position in inappropriate ways to block consideration of impor-
tant issues, to bully, bribe or intimidate fellow legislators to support positions and
programs favored by the leader. A legislator who controls the parliamentary pro-
cess or is otherwise in a position to facilitate or prevent the consideration of an is-
sue, has an ethical obligation to avoid any use that effectively undermines repre-
sentative democracy. For example, it is improper for legislative leaders, including
committee chairs to unilaterally prevent measures from receiving appropriate con-
sideration either on the floor or before the committee.

v) Civil Disobedience. In rare cases, a legislators or legislative employees may ex-
ercise the prerogative of conscientious objection by disobeying the law. In such
cases, the illegal behavior should be open and the official should be willing to bear
the api ropriate legal and political consequences. There is a long and revered his-
tory in this country of civil disobedicnce-the open and public refusal to abide by a
law as a means of protest and as an impetus to change the law.
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CHAPTER 60
ALASKA LEGISLATIVE ETHICS ACT OF 1990

ARTICLE 3. Legislative Ethics Commission

Section
200. Establishment of legislative Ethics Commission
201. Meetings and Actions
202. General Powers and Duties
203. Informal Nonbinding Advice
2u4. Formal Binding Advisory Opinions
205. Exemption Process
210. Initiating Investigatory and Adjudicatory Process
211. Investigations
212. Probable Cause Determination
213. Adjudicatory Hearing
214. Findings and Recommendations
220. Administrative Provisions
230. Appropriation

20.60,200. ESTABLISHMENT OF LEGISLATIVE ETHICS COMMISSION.

There is hereby established the Legislative Ethics Commission, also referred to
in this Act as the "LEC" or "Commission."

(@) Com position. The LEC shall consist of nine members, who shall be selected
as follows:

(1) One member appointed jointly by the President of the Senate and
the Senate minority leader.

(2) One member appointed jointly by the Speaker of the House and
the House minority leader.

(3) Two members appointed by the Supreme Coun.
(4) One member appointed by the Governor.
(5) One member appointed by the Lieutenant Governor.

(6) One member appointed by the Alaska Public Offices Commis-
sion.

(7) Within thirty days of the composition of the members appointed
as above, the appointed members shall select an additional two members
who shall be promptly appointed.

Guidelines and Commentary
The composition of the LEC responds to the need for an independent, highly
qualified and respectable agency to implement the provisions of the Alaska Legis-
lative Ethics Act. It includes rwo representatives selected by each branch of gov-
ernment, a representative selected by the commission most involved with the en-
forcement of general campaign and disclosure laws (A ?0C), and two additional
persons selected by the combined special appointees. In making their appoint-
ments, the Supreme Court and the Alaska Public Officials Commission shall de-
velop their own procedures. It is expected that this Commission will take a broad
public view of legislative ethics and enable major stakeholders in the legislative
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process to participate in administering the Act. In making appointments to the
LEC, the appointing authorities should seek a representative group, diverse in
terms of ethnic background, sex, region, and political orientation (including regis-

tered independents).

(b) Certification. Upon appointment, each Commissioner shall execute a
written oath that shall include the following undertaking: "I will solemnly perform
the duties of this office in a manner that is consistent with both the letter and spirit
of the Alaska Legislative Ethics Act and | shall conform my own conduct to the pro-
visions therein, | acknowledge the obligation and need to interpret and apply all its
provisions, and the ethical principles that underlie them, vigorously, promptly, fairly
and in good faith. .All my actions, decisions and votes on matters relating to my
duties will be made purely on the merits, objectively, independently, and without
political, regional or ideological partisanship.1 Upon executing the oath or affirma-
tion, an appointee shall be certified as a Commissioner of the LEC (hereinafter
referred to as a "Commissioner") and shall immediately be deemed to have begun
serving the appointed term.

(c) Legislative O ption to D ecertify. Anytime within forty-five days of certifica-
tion, a Commissioner may be decertified by a majoritv vote of both houses of the
legislature, if the legislature is in session, or by a two thirds vote of the members of
the Legislative Council if the legislature is not in session. If decertified, the Com-
missioner is disqualified and a replacement must be appointed to fill the vacancy.

Guidelinesand Commentary

This decertification process, in effect, gives the legislature veto power over individ-
ual nominations. It is a power that should not be exercised lightly or used for
political purposes. Other provisions of the Act establish the ethical responsibility
of legislators to rise above partisan, politics especially when dealing with the LEC.
Still, the legislature should be comfortable with the integrity, character and capac-
ity of each Commissioner and, for good cause, they may decertify a newly ap-
pointed Commissioner.

(d) Lim itations. No Commissioner or LEC employee shall be a legislator, a
legislative employee, an elected or appointed public official (including the com-
missioner of another governmental body), an ameer of any political party, or a can-
didate for public office.

(e) Terms. Commissioners shall serve staggered terms of five years. How-
ever, the ir’~al Commissioners shall serve the following terms:

(1) The members appointed by the Senate and the House and one
commission-appointed member shall serve a term of five years

(2) The member appointed by the governor and one commLsion-
appointed member shall serve a term of four years.

(3) The member appointed by the Alaska Public Offices Commission
shall serve a term of three years.

(4) The member appointed by the Lieutenant Governor shall serve a
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term of two years

(J) The members appointed by the Supreme Court shall serve a term
of one year.

(f) Lim itations on Terms. No Commissioner shall serve for more than ten
consecutive years, except that a Commissioner shall continue in office until a succes-
sor has been appointed and confirmed.

(g) Filling Vacancies. A vacancy for the remainder of an unexpired term
shall be filled within thirty days of the occurrence of the vacancy in the same man-
ner as an original appointment.

(h) Appointment and C ertification. The appointing authorities shall make
their appointments within thirty days of written request by the LEC or their appoint-
ment shall be made by the LEC itself.

(i) Chairand Vice Chair. At its first meeting, the LEC shall elect a chair and
avice chair, each to serve for a two year term with a limit of two consecutive terms.
The vice chair shall act as chair in the absence of the chair or in the event of a va-
cancy in the chairmanship.

(j) Executive Director. The LEC, by a majority vote, shall hire an executive
director who shall serve at its pleasure.

(1) The executive director shall appoint and discharge employees, in-
cluding special investigators, consistent with applicable laws and administra-
tive policies and shall Ex the compensation of employees and prescribe their
duties.

(2) Each year the commission shall review the performance of the ex-
ecutive director with the executive director.

(k) Legal Counsel The LEC, on recommendation of its executive director
hire legal counsel to manage, direct and prosecute cases, such counsel to serve at
the Commission’s pleasure.

D Speciallnvestigators. In instances in which the LEC determines an inves-
tigation is necessary which cannot be efficiently, promptly or adequately handled by
the LEC staff, the Executive Director shall nominate a Special Investigator to be ap-
pointed upon ratification by the LEC.

(1) The Executive Director shall create and maintain a list of individ-
uals qualified to serve as a Special Investigator by virtue of their experience,
reputation, likely availability, willingness to serve and freedom from conflicts
of interest.

(2) Special Investigators shall be subject to the same restrictions as
Commissioners and LEC employees.

Alaska Legislative Ethics Act of 1990  Draft 7 Final March 30,1990 Josephson Institute Page 68



(m) OtherStaffand Services. The LEC may employ the services of such tech-
nical, professional and clerical services experts and consultants as are necessary to
carry out its duties. The LEC may also contract for services which cannot be satis-
factorily performed by its employees, including legal counsel.

(n) Removalfrom O ffice. A Commissioner may be removed from office by a
vote of two-thirds of both houses of the legislature for good cause, including sub-
stantial neglect of duty, inability to discharge the powers and duties of office, viola-
tion of the Act, gross misconduct or conviction of a felony.

Guidelines and Commentary
As with the power to decertify, the legislature is given the power to remove a

Commissioner but only for good cause.
(0) Com pensation. Commissioners shall receive compensation of $175 dol-

lars for each day in which they attend or participate in a Commission meeting of at
least one hour in length, either in person or by teleconference. The Chair and Vice
Chair shall receive an additional stipend of $500 per year. The LEC shall develop
and implement policies consistent with those employed by other state commissions
for the reimbursement of travel costs and the payment of per diem expense al-
lowances.

(p) A pplicability ofthe Actto Com missionersand Em ployees. Commissioners
and LEC employees (including person hired by the LEC to perform investigatory or
legal counsel functions) shall comply with all provisions of this Act and shall be held
to the same standards and requirements, including disclosure, as legislative as-
sistants.

() AdditionalRestrictionson Com m issionersand Em ployees.

(1) In addition to being bound by the Act and other applicable
statutes, no Commissioner or LEC employee shall:

(A) participate in political management or in a political
campaign during the member or employee’s term of office or employ-
ment; nor

(B) participate in the campaign of, attend campaign fund rais-
ing events for, or make a financial contribution to (i) a candidate for
the legislature, (ii) any current legislator or legislative employee who
is a candidate for any other office, or (iii) any person running against
a present legislator or legislative employee; nor

(C) be aregistered lobbyist or participate in lobbying activities
that would require the individual to register as a lobbyist; nor

(D) take any action or make any statement which is likely to
create in the mind of a reasonable objective observer a belief that the
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Commissioner or LEC employee is not impartial or independent or is
otherwise unable to properly perform public duties.

(2) Violations or alleged violations of this provision shall be treated
as violations of any other provision of this Act and shall be dealt with by the
LEC accordingly. Dur.ng the pendency of any complaint against a Com-
missioner or LEC employee, the Commissioner or employee shall not partic-
ipate in any official aciions of the LEC.

Guidelines and Commentary
Commissioners and LEC staff must not be involved with any political activities
with respect to the legislature or individuals over whom they have adjudicatory re-
sponsibility in any way that casts reasonable doubt on their impartiality, objectivity
or lack of partisanship. Similarly, it is improper to engage in any form of in-
appropriate conduct which casts reasonable doubt on their ability to serve. For ex-

ample, the public expression of prejudices or opinions about a legislator or a mat-
ter which might come before the LEC is inconsistent with the neutral objective

temperament demanded by the position.
20.60.201. MEETINGS AND ACTIONS.

The LEC shall meet at the call of the chair or a majority of Commissioners, but
in no event less than once every three months.

(@ Quorum. A quorum ofthe LEC shall consist of five Commissioners.

(b) M ajority Vo*e. A vote of the majority of Commissioners present at a meeting
in which a quorum is present shall be required for any action in which a vote is re-
quired.

20.60.202. GENERAL POWERS AND DUTIES OF THE COMMISSION.

The LEC shall administer the provisions of the Alaska Legislative Ethics Act and
shall have the following powers and duties:

(@) Inform alAdvice. The LEC shall authorize and train its staff to give in-
formal or and written advice regarding the spirit and requirements of this Act;

(b) Form alAdvisory O pinions. The LEC shall, on request or its own initia-
tive, shall issue formal written advisory opinions on specific situations or clarify any
provision of the Legislative Ethics Act;

(c) Exem ptions. The LEC shall consider requests for, and grant or deny, ex-
emptions from the provisions of the Act;

(d) Investigate and Adjudicate Com plaints. The LEC shall investigate and
adjudicate complaints and recommend disciplinary actions to the legislature;

(e) EducationalPrograms. The LEC shall authorize research in the field of
legislative ethics and carry out such educational programs which are required by the
Act and additional programs as it deems necessary to effectuate the policy arid pur-
poses of the Act.
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(f) Ethics M anual The LEC shall prepare and distribute an ethics manual
to legislators, legislative employees and lobbyists as provided in this Act.

(g) Reportto the Legislature. Tne LEC shall prepare a bi-annual report to
the legislature summarizing its activities over the previous two years, evaluating the
effectiveness of the Legislative Ethics Act in accomplishing its stated purposes, and
recommending legislative reforms it thinks necessary to improve the administration
of the Act and to better advance its goals.

20.60.203. INFORMAL NONBINDING ADVICE

The LEC may authorize and train its staff to give oral advice or provide a written
"Informal Nonbinding Advice Letter" to persons seeking guidance as to the spirit or
legal requirements of the Act, provided that such advice is given with the express
stipulations that:

(a) the opinions given are not necessarily those of the LEC; and

(b) that, though the advice will be given in good faith, the person seeking the
advice relies on it at his or her own risk since it is in no way binding upon the
LEC; and

(c) that information voluntarily provided to a LEC employee is not neces-
sarily confidential and may be used against the person seeking the advice if it
becomes material to any proceeding before the LEC.

Guidelines and Commentary
Ethical behavior is encouraged when legislators and staff art able to raise ethical
issues freely and receive informed advice, both formally and informally. Individu-
als seeking to conform their actions to ethical principals deserve the guidance
which informal letters and telephone conversations may give them. Often, unethi-
cal conduct can be avoided, and ethical principles maintained, by a simple recita-
tion of the code as applied to any given circumstance. Advice given personally,
over the telephone or by informal letter can provide valuable guidance relating to
decisions which must be made rapidly or immediately and, thereby, advance be-
havior consistent with this Act. However, the duties of the Commission to inter-
pret and implement the Act cannot be delegated to staff nor can one seeking in-
formal advice expect it to be preceded by the thorough discussion and research as-
sociated with a formal advisory opinion. Therefore, the person seeking advice
must be explicitly informed that the opinions given are in no way binding on the
LEC. If the person is unwilling to take the risk, he or she may request a formal
advisory opinion which is binding, seek the nonbinding opinion of the committee
of the legislature charged with ethics matters, or hire outside personal counsel to

get additional guidance.

20.60.204. FORMAL BINDING .ADVISORY OPINIONS.

(@) Who May Request. The LEC may issue a formal written advisory opinion on

its own initiative, on the request of a person to whom the Act applies or on the re-
guest of a person elected to the legislature who at the time of election is not a mem-
ber of the legislature.
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(b) Requests M ustBe ~n W riting. Requests for written advisory opinions shall be
in writing and shall set forth with reasonable specificity the facts and circumstances
of areal or hypothetical case.

Guidelines and Commentary

To assure clarity of facts and the seriousness of the request, requests for formal
binding advisory opinions must be in writing. Subject to the provisions below, the

request shall be kept confidential by the LEC and the staff.
(c) Discretion to Issue. The LEC shall expeditiously determine whether to issue
an advisory opinion addressing the issues raised.
Guidelines and Commentary
Undertaking to research, discuss and prepare a formal written advisory opinio” in-
volves a substantial commitment of time and resources. Not all requests will justi-

fy this commitment either because they relate to minor or moot issues or because
it is clear from the provisions of the Act or from previous opinions how the ques-

tions should be answered.

(d) 1Issuance. .\n opinion may be issued by a majority of a quorum of Com-
missioners at any meeting. The vote of each Commissioner participating in the
opinion shall be indicated on the opinion and it shall be forwarded to the person re-
guesting it and made a part of the public records of the LEC.

(e) Binding. Written formal advisory opinions issued by the LEC are binding on
the LEC in any subsequent proceedings concerning the facts and circumstances of
the particular case. If, however, any fact deemed to be material by the LEC was
omitted or misstated in the request, the LEC shall not be bound by the opinion.

(f) Revisions. The LEC may at any time review, withdraw, or elaborate on an
advisory opinion.

() Normal Time Frame. Under normal circumstances, the LEC shall issue its
opinion within thirty days of receiving the request, if the request is received during
the first hundred days of the legislative session, or within sixty days of the request if
the request is received at any other time. The period for issuing and opinion may be
shortened or extended by the chair of the LEC when such action is deemed neces-
sary or appropriate to meet the goals of the Act.

(h) Q ualified Confidentiality ofRequest. The LEC and all LEC employees shall
keep the identity of the requester confidential unless the request, the identity of the
person making it, or any information conveyed orally or in writing relating to the re-
guest is or becomes material to a matter before the LEC.

Guidelinesand Commentary
Confidentiality is important to enable individuals to seek advice without fear of
reprisal or self-incrimination. And. unless matters revealed to the LEC or LEC
staff arc pertinent and important to a matter before the LEC, the identity of a re-
quester of an advisory opinion and other collateral facts should be kept confiden-
tial and not be mentioned in public meetings or in public records. On the other
hand, the LEC’s responsibilities as an independent enforcement agency cannot be
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compromised by claims of confidentiality with respect to information freely and
voluntarily disclosed to the Commission. Persons requesting a formal opinion
should be informed of this policy to avoid any misunderstandings.

20.60.205. EXEMPTIONS PROCESS.

(&) GeneralRule. In situations in which principles of fundamental fairness are
best served by exempting certain individuals or acts from specified provisions of the
Act, the LEC may grant qualified or unqualified exemptions.

(b) Petition for Exem ption. The person seeking the exemption (the "petitioner")
shall submit awritten petition under oath staling:
(1) the relevant provisions involved in 'he exemption request: and
(2) the essential facts on which an exemption is requested; and
(3) the specific nature of the exemption sought; and

(4) the anticipated unfair or unreasonable consequences that would
result from a failure to grant the petition.

(c)standard o fProof. In order to grant an exemption a majority of a sitting
qguorum of the LEC must find that the petitioner, by a preponderance of the evi-
dence, has shown that the:

(1) harm caused by strict application of the Act substantially out-
weighs the benefit of its enforcement in the particular situation; and

(2) application of the rule or provision under the circumstances pre-
sented would be inconsistent with the spirit and purpose of the provision or
the Act as awhole; and

(3) purposes of the Act and the public interest will be best served by
granting the applicant an exemption.

(u) Hearings and A ppearances. The LEC may, ai its sole discretion, require
or permit the personal appearance of the applicant before the | EC and hold hear-
ings regarding the exemption request.

(e) Normal Time Frame. Unless a shortened or expanded time is deemed
necessary or appropriate by the LEC, decisions on petitions for exemptions shall be
made within thirty days of filing of the petition. Unless the petitioner consents, ex-
tensions of time ordered by the LEC shall not exceed an additional sixty days.
Guidelines and Commentary
This subsection was created to address occasional cases where strict application of

the provisions of the Act would be contrary to the purposes of the Act. Exemp-
tions should be granted only in rare and exceptional circumstances. The burden of

proof is on the applicant to prove the three criteria necessary for exemption.
20.60.210. INITIATING INVESTIGATORY AND .ADJUDICATORY PROCESSES,

(@) ComplaintProcess. The filing of a complaint shall be the first step in the in-
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vestigaiory and adjudication process. It is the purpose of the Act to assure that com-
plaints should provide sufficient information on which to proceed, yet not be so
complex or burdensome that the requirements unduly discourage or screen out valid
good faith complaints.

(1) who Can File. A complaint may be initiated by any person or by the
LEC on its own motion.

(2) Form. The LEC shall provide a simple form for complaints which
shall include:

(A) name and address of complainant; and

(B) a statement of the facts known or believed to be true which
form the basis of the complaint and the sources of the information in-
cluding the approximate dates of the acts alleged and names and ad-
dresses of persons with personal knowledge of the facts alleged; and

(C) a certification that the complainant verifies under penalty of
perjury that the facts stated are true to the best of the complainant’s
knowledge and that the complainant knows that it is a violation of
state law to intentionally initiate a false complaint.

(3) Complaintto Respondent. Unless the chair of the LEC concludes that
immediate notification would prejudice a preliminary investigation or subject
the complainant to an unreasonable risk, a copy of the complaint shall be
sent to the person charged (the "respondent”) with misconduct within two
working days. If the matter is to be kept from the respondent for more than
ten days, a majority of the LEC must approve and indicate the conditions un-
der which the respondent will be informed of the complaint.

(4) Confidentiality of Com plaint. Until a preliminary finding on the
validity of a complaint has been properly made, the existence and substance
of a complaint shall be kept confidential except that all members of the LEC
and necessary staff may be informed about it.

(b) Form al Sufficiency. Upon receiving a complaint, staff of the LEC shall

review it for formal sufficiency within five days of filing. If the complaint is unsigned
or otherwise deficient on its face it shall be returned to the complainant with a state-
ment of the nature of the deficiency.

(c) Prelim inary Determ ination o fV alidity. Once a complaint has been determined

to be formally sufficient, staff of the LEC shall evaluate ihe complaint and advise
the chair as to its opinion as to whether it states a valid complaint that should be in-
vestigated. If the Executive Director is a member of the bar, the Executive Director
may provide such advice. Otherwise, the Executive Director shall appoint a duly
qualified legal counsel to assist in making the determinations herein. To be valid,
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the complaint must:
(1) allege facts which, if true, establish aviolation of this Act; and

(2) the cunduct providing the basis of the complaint has occurred within
five years of the complaint or the complaint alleges that the person charged
with misconduct intentionally concealed or otherwise sought to prevent dis-
covery of the relevant facts; and

(3) the person charged with misconduct is either a legislator or legislative
employee at the time of the complaint or was a legislator within one year of
the filing.

(d) Dism issalor Certification ofCom plaints. Within twenty days of the filing of
the complaint, or within forty five days if the chair of the LEC certifies additional
time is required, a determination shall be made on the substantive validity of the
complaint.

(1) If the chair of the LEC concludes there is no substantial reason to
qguestion the opinion of staff as to the validity of a complaint, the complaint
shall either be dismissed or certified for further consideration in accordance
with the opinion.

(2) The chair or any other Commissioner, however, may request a hear-
ing on the validity of the complaint at a meeting of the LEC.

(e) Dism issalfor Invalidity. If a complaint is dismissed because of invalidity, it
shall be returned to the complainant with a Notice of Dismissal stating in detail the
reason for dismissal.

(1) If the LEC finds that the complaint was frivolous, malicious or was
filed in bad faith, it shall so state in the Notice of Dismissal.

(2) If the LEC finds that the complaint alleges violations outside the
scope of this act, it shall so state and forward the complaint to the ap-
propriate enforcement body for disposition.

(3) The Notice of Dismissal shall be sent to the respondent.
(4) The Notice of Dismissal shall be a public record.

(f) Certified for Further Consideration. If the LEC concludes that some or all of
the allegations of the complaint, if proven, would constitute a violation of this Act,
or if the LEC has initiated the complaint, the complaint shall be certified and a fac-
tual investigation shall commence. The record of certification for further considera-
tion shall be confidential subject to subsequent actions which may make it part of
the public record.

20.60.211. INVESTIGATIONS.

(@) GeneralRequirem ents. Investigation into ethics charges should be un-
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dertaken in a manner which assures the public of an impartial and comprehensive
review, is fair to the respondent and which elicits the information the LEC needs to
make a decision.

(b) Scope ofliInvestigation. Before commencing an investigation, the LEC shall
adopt a written resolution defining the scope of the investigation, a copy of which
shall be supplied to both the complaina_. and the respondent.

(1) If, during the investigation, additional facts are discovered which justi-
fy an expansion of the investigation and the possibility of additional charges
beyond those alleged in the complaint, the resolution shall be amended ac-
cordingly with copies sent to the complainant and the respondent.

(2) The resolution, and the fact that an investigation has been un-
dertaken, shall be kept confidential by the LEC except that, upon inquiry, the
LEC may verify that is investigating a complaint along with a statement that
no finding of probable cause has been made and that no adverse inference of
impropriety or guilt should be drawn from the decision to investigate. No
other facts concerning the nature or results of the investigation shall be
revealed except as provided herem after a determination of probable cause
has been made.

(c) Investigation Requested by LegislatororLegislative Em ployee. A legislator or a
legislative employee may request in writing that the LEC investigate charges of im-
propriety made against the legislator or legislative employee.

(1) The request must state with specificity the nature of the investigation
requested.

(2) The LEC will determine whether it will undertake the investigation.

(3) If the LEC agrees to commence an investigation, the investigation will
not necessarily be limited in scope by the request and, once begun, it shall be
handled as any other investigation with the person requesting the investiga-
tion formally treated as a respondent.

(d) Nature ofthe Prelim inary Investigation. The investigation will be conducted
by the staff of the LEC and such outside counsel and investigators as the LEC
deems necessary. The purpose of the preliminary investigation is to determine
whether there is probable cause to proceed with a full adjudicator," hearing.

(e) Oath and Subpoena Powers. The LECs investigator shall have the power to
order a hearing and subpoena witnesses and documents, conduct depositions under
oath, require the participation of the respondent, and issue interrogatories to be
answered under oath.

(1) No oral or written statements, whether incriminating or exculpating,
shall be considered in the investigators report unless made under oath.
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(2) The respondent shall be given an adequate opportunity to provide

testimonial and documentary evidence and, upon request, shall be allowed to
inspect and make copies of all evidence relating to the allegations.

() Reportto the Com mission. Upon completion of the investigation, a confiden-

tial written report summarizing the evidence, evaluating its credibility and detailing
findings on each of the allegations investigated shall be submitted to the LEC along
with recommendations as to whether the complaint, or any portion of it, should be
dismissed or whether the matter should proceed to the full hearing stage.

(1) The report shall be prepared so as to exclude unreliable information
and uncorroborated and irresponsible allegations.

(2) The investigator’s notes, records of interviews and any other investi-
gatory matter deemed unreliable or unduly prejudicial by the LEC shall
remain confidential.

20.60.212. PROBABLE CAUSE DETERMINATION.

(@) Standard ofProof. The LEC shall consider the report in closed session and
determine whether substantial credible evidence exists to believe that it is probable
that aviolation of the Act has occurred.

(b) Negative Finding and Dism issaL If the LEC does not find that substantial
credible evidence exists to warrant a full adjudicatory hearing, it shall dismiss the
complaint and so notify the complainant with a Notice of Dismissal stating in detail
the reason for dismissal.

(1) If the LEC finds that the charges were frivolous, malicious, made in
bad faith, or that, in its opinion the respondent should be exonerated of the
charges (found to be innocent), it shall so state in the Notice of Dismissal.

(2) If the LEC finds that the evidence supports violations outside the
scope of this Act, it shall so state and forward the complaint and its report to
the appropriate enforcement body for disposition.

(3) The Notice of Dismissal shall be sent to the respondent.

(4) The Notice of Dismissal and the investigator’s report containing find-
ings and recommendations, but not the underlying investigatory materials,
shall be made public unless the LEC determines that this would unfair’y
prejudice either the respondent or complainant. Nothing herein shall be
construed to prevent either the complainant or respondent from making the
Notice of Dismissal and the report public.

(c) A ffirm ative Finding and A djudicatory Hearing. If the LEC finds that substan-
tial credible evidence exists establishing probable cause that a violation has oc-
curred, it shall serve on the respondent in a manner consistent with the service of
summons under the rules of civil procedure, a formal charge stating the specific al-
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legations and scheduling a hearing.

(d) D ate ofHearing. The hearing shall not be scheduled to commence sooner
than twenty days after service of the formal charge on the respondent.

(1) If the respondent requests an earlier date, LEC may, but is not re-
quired to, consent.

(2) The LEC shall, upon request, grant respondent reasonable additional
time to prepare a defense.

(3) The respondent shall have the right to file a responsive pleading ad-
mitting or denying the various allegations.

(4) The LEC may suspend further proceedings if the responder" ack-
nowledges violation and agrees to corrective actions and sanctions deemed
appropriate by the LEC. If the LEC suspends the proceedings or dismisses
the charges as a result of a negotiated settlement, the terms and conditions of
the settlement and the reasons for entering into the agreement shall be
stated in a written report that shall be sent to the complainant and made part
of the public record.

(e) Publu Record. Upon determining that probable cause exists to conduct a full
adjudicatory hearing, the LEC shall make public the investigator’'s report containing
findings and recommendations, but not the underlying investigatory materials.

20.60.213. ADJUDICATORY HEARING.

(@) GeneralRequirements. A formal hearing on ethics charges against a legis-
lator or legislative employee shail be conducted in a manner that inspires con-
fidence in the integrity and objectivity of the process and demonstrate full consider-
ation for the rights and reputation of the respondent.

(b) Procedures. The LEC will hold public hearings in accordance with the re-
guirements of the state administrative procedure act, except as otherwise expressly
provided.

(c) powersofCom mission. The LEC may:

(1) administer oaths and affirmations and subpoena individuals, including
the respondent, to testify or to submit to written interrogatories under oath;

(2) compel the production of documentary or tangible evidence;

(3) pay witnesses the same fees and mileage reimbursements paid in
similar circumstances by the courts of the state;

(4) seek enforcement of subpoenas by written application of ‘he LEC to a
judge with jurisdiction over adnunistrative matters under state law.

(d) Rightsofthe Respondent The respondent may:
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(1) appear before the LEC and submit testimony or other evidence;

(2) personally, or through counsel, subpoena, examine and cross-examine
witnesses, raise objections and make arguments;

(3) exercise any pretrial discovery procedures available in civil actions.

(e) Appointment o fH earing Board. The adjudicatory hearing shall be before a

hearing board composed of five Commissioners. The chair of the LEC shall servo
on board and appoint four other Commissioners. If the chair cannot attend all hear-
ing sessions without undue inconvenience, the vice chair shall serve in the chair’s
place. If neither the chair nor the vice chair is available, the chair shall appoint an-
other Commissioner. Hearings shall be conducted by the chair of the Commission
with the advice and counsel of the Executive Director or other legal counsel as
directed by the LEC.

Guidelines and Commentary

Ethics complaints against public officials should be resolved as quickly as possible
consistent with fundamental rules of fairness and the needs of both the respondent
and the investigators to prepare. Ethics complaints put a cloud of suspicion over
those charged and inevitably hinder their ability to fully and ef'ictively perform
their public duties until th. sare resolved. Thus, the adjudicatory process has been
designed to allow for maximum speed and efficiency. Commissioners who have
active business and personal lives will not always be available on short notice to
alter their schedules to meet the intense time cLmandj that an adjudicatory ethics
hearing may require. By having nine confirmed Commissioners, any five whom
may sit on the hearing board, the LEC is more likely to be able to impanel a
tribunal quickly. In selecting the hearing bo?rd the chair should assume all Com-
missioners are qualified and shall select a board that can perform the adjudicatory
function as efficiently as possible. The chair should avoid any appearances of im-
propriety in the selection process and, where possible, rotate assignments so that
all Commissioners are asked to serve on hearing boards.

20.60.214. FINDINGS AND RECOMMENDATIONS.

€)) Findings. Within ten days of the completion of hearings, the hearing board

shall vote on each charge to determine whether it was established by a preponder-
ance of the evidence and prepare a written opinion along with recommendations, if
any. A vote of three commissioners shall be necessary to find a violation.

(D Unproven Charges. As to each charge on which the evidence was

found to be insufficient to establish a violation, the hearing board shall issue
awritten opinion stating their findings.

(A) i the board finds that the charges were frivolous, malicious,
made in bad faith, or that, in its opinion the respon it should be ex-
onerated of the charges (found to be innocent), it shall so state in iis
opinion.

(B) If the board finds that the respondent should be exonerated, it
shall recommend that the legislature reimburse the respondent for all
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or part of reasonable legal fees incurred as a result of the charge. Un-
less the board makes such a recommendation, however, such L s
shall not be paid from public funds.

Guidelines and Commentary
Since the rv>tnmisfion bad previously found probable cause lo believe that a viola-

tion had occurred, it should be very rare that, after a full hearing, it finds that the
respondent h-., b;en exonerated. If, however, the evidence produced at the hear-

ing clearh establish the falsity or unfairness of the charges, the respondent should

have tht pporcunity to recoup legal fees. Without such a determination, however,

the mere acquittal of the respondent snould noi be construed as a vindication war-

ranting the state to pay for the defense.

(2) Proven Charges. As to each charge on which the evidence was found
to be sufficient to establish a violation, the hearing board shall issue a written
opinion stating their findings of fact and law along with recommendations as
to appropriate sanctions. As provided in AS 20.60.018. the recommendation
may include, but are not limited to:

(A) civil fines of not more than S5.000 for each offense, or
equal to twice the amount improperly gained by the misconduct,
whichever is the greater;

(B) divestiture of specified assets or withdrawal from specified
relationships;

(C) detailed disclosure, with or without additional periodic
reporting requirements;

(D) suspension from legislative service, with or without pay;
(E) restitution or reimbursement;

(F) suspension of pay until orders are complied with;

(G) forfeiture of pension benefits;

(H) written reprimand,;

(I) voiding any legislation or other action resulting from con-
duct in violation of the Act;

(J) censure (a legislator censured shall not serve as a chair or
a co-chair on any legislative committee for the remainder of the legis-
lator’s pending term in office);

(K) expulsion of a legislator or dismissal of a legislative em-
ployee;

(L) payment of costs related to the investigation and adjudica-
tion of the charge;

(M) any other sanction fashioned to achieve the purposes of
this act.

(b) Recom mendations to the Legislature W here Violatoris a Legislator. If the
person found to have violated the Act is or was a member of the legislature, the
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hearing board’s recommendations shall be forwarded by the chair of the LEC to the
presiding officer of the house of the legislature to which the member belongs.

(1) If the legislature is in session, the entire house shall determine what
sanctions, if any, are to I'. imposed. Such vote shall be taken within ten
legislative days of receipt of the LEC’s recommendations.

(2) If the legislature is not in session, the presiding officer may either call
a special session to put the matter to a vote within thirty days, or submit the
recommendations to rhe Legislative Council which shall vote on the LEC’s
recon:. nendations within thirty days. If either expuision or censure is recom-
mended the matter must be voted on by the legislature in a special session.

(3) Except in the case of expulsion which shall require a two-thirds vote,
all other sanctions shall be determined by a majority vote.

(4) In determining what sanctions, if any, to impose, the legislature shall
scrupulously observe the rule of nonpartisanship. It shall not retry the basic
facts nor question the hearing board’s findings of fact. The only issue before
it shall be the determination of the appropriate sanction assuming the
validity of the board’s findings.

(c) Recom mendationsto the Legislature W here Violatoris a Legislative Em ployee.

If the person found to have violated the Act is a legislative employee, the hearing
board’s recommendations shall be forwarded by the chair of the LEC to the Select
Committee on Ethics which shall, as soon as is reasonably possible, determine what
sanctions, if any, are to be imposed. The committee shall scrupulously observe the
rule of nonpartisanship. It shall not retry the basic facts nor question the hearing
board’s findings of fact. The only issue before it shall be the determination of the
appropriate sanction assuming the validity of the board’s findings.

20.60.220. ADMINISTRATIVE PROVISIONS.

(&) Actions by the Attorney G eneral The attorney general shall assist the LEC
and the legislature in enforcing all lawful orders and sanctions. The attorney gener-
al may independently bring civil or criminal actions relating to violations under this
act regardless of the outcome or settlement of a charge before the LEC, provided
that the cumulative civil fines imposed for any violation do not exceed the amount
that could be assessed in an action before the LEC.

(b) M aintenance ofDocuments. Documents filed with or produced b\' the LEC
as public records must be retained for at least six years.

(c) Cooperation of Otherss The LEC may require the cooperation of a state
agency, official, employee and other person whose conduct is regulated by this act
and all such persons are required to cooperate with the LEC. An individual shall
make information reasonably related to an investigation available to the LEC on
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written request. The LEC may request and shall receive from every officer, depart-
ment, division, board, bureau, commission, chamber of the legislature, or other
agency of the state, cooperation and assistance in the performance of its duties.

(d) GeneralAuthority. The LEC may perform the other acts, duties and func-
tions authorized by or in connection with the administration of this Act, consistent
with Alaska administrative acts.

(e) Confidentiality. Individuals subject to the provisions of this Act shall not
knowingly and improperly disclose any confidential information acquired in the
course of official duties.

(> waiverofConfidentiality. The LEC may publicly respond to a statement or
interpretation made concerning the contents of an advisory opinion or decision it
has issued or is purported to have issued. A person who publicly identifies himself
as the requester of an advisory opinion shall be deemed thereby to have waived the
confidentiality of his identity and of all records obtained by the LEC in connection
with the request for the advisory opinion.

20.60.230. APPROPRIATION.

There is hereby appropriated from the General Fund to the Legislative Ethics
Commission funds sufficient to support the Commission and its purposes and a like
sum, adjusted for cost of living changes, during each fiscal year thereafter. The
Legislature and the Finance Committees of both the Senate and the House of Rep-
resentatives shall appropriate such additional amounts to the LEC as may be neces-
sary to carry out the provisions of the Act.
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CHAPTER 60
ALASKA LEGISLATIVE ETHICS ACT OF 1990

ARTICLE 4. Legislative Ethics Education Program

Section

300. Ethics Education Program

301. Ethics Education Manual

302. Education Advisory Committee

303. Legislative Orientation Training Course
304. Current issues and Application Seminar
305. Lobbyist Training Course

306. Administrative Provisions

20.60.300. ETHICS EDUCATION PROGRAM

(@) statementofintent. The central function of an ethics code is to prevent,
rather than punish, unethical conduct. Prevention depends almost entirely on an ef-
fective and comprehensive ethics education program. The purpose of this article is
to assure that legislators and staff have the means and opportunity to learn and un-

derstand the rules and principles underlying the standards of conduct.

(b) Components. The LEC shall oversee and develop the following com-

ponents of a comprehensive ethics education program:
I_l) publish an Ethics Education Manual.

(2) establish an Education Advisory Committee.

(3) design and implement a Legislative Orientation Training Course,
a Current Issues and Applications Seminar, and a Lobbyist Training Course.

Guidelinesand Commentary

(i) Components of Ethics Education: Letter and Spirit ofthe Law." In order for
ethics rules to be sufficiently specific to provide meaningful guidance and enforce-
able standards, they must be detailed. If they are to reach the subtleties of the
choices that must be made, they sometimes must be complex. In many cases, they
dictate results that are not intuitively obvious. It is unrealistic to expect that,
without any special effort, that most legislators and legislative employees will read,
let alone understand them. Ethics education will serve to explain the rules and
regulations that legislators and their staffs must follow. But effective education
goes far beyond reading the rules or getting inst: 'ction on the filing of disclosure
forms. If public servants are to live lives consistent with these standards, they must
internalize and remain sensitive to the norms of expected behavior. They need to
understand the difference between what is legal and what is ethical, and they must
know what procedures can and should be followed if they are to adhere to the
highest aspirations of the Act. The ethics education program prescribed should
help individuals develop the ability to apply rules, standaids, values and ethics
codes to specific situations. Public officials are constantly faced not only with hard
decisions as to right and wrong, but even harder choices requiring them to choose
among conflicting goods or the lesser of evils. Ethics education courses help pub-
lic servants sort through and deal with the enormously complex ethical issues they
are bound to face and emphasize the vital importance of the notion that public of-

fice is a public trust.
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20.60.301. ETHICS EDUCATION MANUAL.

(@) Content. The LEC shall prepare and publish a Legislative Ethics Manual
("Manual") which shall contain all ethics statutes, rules, regulations, and related in-
formation, including detailed explanations of technical and specific legal require-
ments as well as the underlying purposes and ethical principles which comprise the
"spirit" of such requirements. The Manual shall include realistic examples with
recommended actions, as well as questions and answers regarding common prob-
lems and situations.

(b) Revisions. The LEC shall issue a revised and updated version of the
Manual no later than 30 days after the commencement of each two year session.

(c) Distribution. The Manual shail be distributed to ail legislators, legislative
employees, and registered lobbyists. The Manual shall also be available to all other
members of the public.

Guidelines and Commentary

All that can be done should be done to educate public servants on their legal and
ethical obligations. One of the overarching principles of this Act is that it must be
strictly enforced and that ignorance of the rules or their meanings will not be an
acceptable excuse. The LEC should thoroughly distribute this Manual at each
time of issuance and develop procedures, in cooperation with the Personnel Office
of the Legislative Affairs Agency, to assure that the Manual reaches all new legis-
lators, legislative employees, and lobbyists.

20.60.302. EDUCATION ADVISORY COMMITTEE.

(@) Composition. The LEC Chairman shall appoint five members to the Ed-
ucation Advisory Committee which shall include at least two members of the LEC, a
legislator, and a legislative employee. The Education Advisory Committee may also
include an outside expert in the field of ethics.

(b) Functions. The Education Advisory Committee shall oversee the imple-
mentation of, and recommend the content for, the following ethics education pro-
grams:

1) Legislative Orientation Training Course,
2) Current Issues and Applications Seminar, and
3) Lobbyist Training Course.
20.60.303. LEGISLATIVE ORIENTATION TRAINING COURSE.

(@) Initial Course. Commencing in 1991, and for every year thereafter, the LEC
shall conduct a Legislative Ethics Orientation Training Course ("Course") which
shall be mandatory for all legislators and legislative employees.

(b) Subsequent Courses. In subsequent yeais, all new legislators and new legisla-
tive employees, who have not already attended the Course, shall attend the Course
in January of each year unless otherwise decided by the LEC.
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(c) Content. The Education Advisory Committee shall determine the specific
content of the Course, and it shall cover the ethics laws, internal rules and policies,
as well as the technical and specific legal requirements that legislators and legisla-
tive employees must follow. The Course shall also cover the underlying purposes
and ethical principles of all ethics laws, internal rules and policies, and any other re-
lated regulations. The Course shall highlight the principles of public service ethics
and the intent of ethics laws, including their application to practical situations.

(d) Stnicture. The LEC shall offer separate sessions of the Course for legis-
lators and for legislative employees, and shall offer as many sessions as necessary to
accommodate the number of people required to take the Course. Lnless the LEC
decides otherwise, the course should be at least six hours long and given in one or
two sessions. To afford meaningful participation and direct involvement, the LEC
shall limit the attendance of each session to approximately 50 people.

Guidelines and Commentary

An Orientation Training Course covering both the "letter" and "spirit" of all ethics
laws should be a minimum of six hours. The material is both extensive and in
depth, involving many laws and complex issues surrounding those laws. The LEC
should remember that the public’s trust and confidence in government is based on
the highest ethical standards which can, in fact, be taught. Legislators should at-
tend Orientation Courses and Workshops separately from legislative employees in
order to allow the Courses to focus on issues which only affect one or the other
group of people. Legislative employees have many different ethical issues to deal
with from those of legislators and, as well, will benefit from the more confidential
atmosphere achieved by the absence of their superiors. Limiting attendance to fif-
ty people will afford every attendee ample opportunity to ask questions and fully
participate in discussions, case studies, and other educational activities. Effective
ethics education deals with complex issues of both a professional and personal na-
ture, and therefore depends on the active participation of all attendees and should
avoid the development of a passive learning environment.

20.60.304. CURRENT ISSUES AND APPLICATIONS SEMINAR.

(@) AnnualSeminar. Commencing in 1991, and for every year thereafter, the
LEC shall conduct a Current Issues and Applications Seminar ("Seminar") which
shall be mandatory for all legislators and legislative employees who have previously
completed the Legislative Ethics Orientation Training Course.

(b) content. The specific content of the Seminar shall be determined by the
Education Advisory Committee, and shall include an overview of all new substantive
changes in the laws in the form of amendments, revisions, and new ethics advisory
opinions. The Seminar shall include discussions on problem solving skills, practical
ethical issues likely to confrort a legislator or legislative employee, and the underly-
ing principles of public service ethics.

(d) Structure. The LEC shall offer separate sessions of the Course for
legislators and for legislative employees, and shall offer as many sessions as neces-
sary to accommodate the number of people required to take the Seminar. Unless
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the LEC decides otherwise, the course should be about three two hours long in or-
der to accommodate specific problem-solving. The LEC shall limit the attendance
of each session to approximately 50 people.

20.60.305 LOBBYIST TRAINING COURSE.

(@) M andatory Course. Lobbyists shall complete a Lobbyist Training Course
("Training") conducted by the LEC, as a condition of registering as a lobbyists with
the State of Alaska.

(b) Content. The specific content of the Training shall be determined by the
Education Advisory Committee, and shall include a review of all ethics statutes, the
rules and regulations relating to appropriate lobbyist conduct, and the principles of
public service ethics.

(c) Certification. Certifying completion of the Training shall be a part of the
lobbying registration process conducted by the Alaska Public Offices LEC.

(d) Length. Unless the LEC determines otherwise, the course should be
about four hours in length.

(e) Reinforcem ent and U pdating. Lobbyists shall repeat the Training at least
once every three years, and the LEC shall update the Training accordingly.

(f) Fees. At the LEC’s discretion, lobbyists may be charged reasonable fees
to attend the Training.
Guidelinesand Commentary
Lobbyists play an integral role in the political process and substantially influence
public policy formation. Therefore, it is essential that lobbyists know and under-
stand the specific legal requirements which regulate the lobbying profession. Fur-
thermore, and more importantly, lobbyists share the ethical obligation to not act in
ways which will impede the legislature’s ability to perform its duties according to

the highest standards of public service ethics. The LEC should cooperate, and
coordinate, with the Alaska Public Offices LEC in order to most effectively imple-

ment and enforce lobbying regulations.
20.60.306. ADMINISTRATIVE PROVISIONS

(&) General. The LEC shall assure the continued implementation, improve-
ment, and modification of the ethics education programs The LEC shall develop
procedures to assure the attendance of, and course completion by, all legislators,
legislative employees, and lobbyists, including procedures to review requests for ex-
emptions.

(b) Records ofAttendance. The LEC shall assure the attendance of legisla-
tive employees who are not in, and cannot travel to, the State Capital by offering the
programs by teleconference. When a teleconference connection is unavailable, the
LEC shall distribute video tapes to the employees or arrange to have them tiavel to
a site where a live or teleconference course is available.
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(c) sanctions. The LEC shall have the authority to impose sanctions, includ-
ing suspension of pay and dismissal of legislative employees, recommendations for
disciplinary action for legislators, and recommendations to deny or revoke lobbyist
registrations, upon any legislator, legislative employee, or lobbyist who fails to com-
plete the ethics education requirements within a reasonable amount of time, as
determined by the LEC.

(d) Lists. The LEC shall supply the Senate President and House Speaker
with the names of those legislators, legislative employees, and lobbyists who have
not complied with the ethics education requirements.

(9) Timesand Places - The LEC shall offer all of the education programs at
appropriate times and locations and shall fairly publicize them.
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BACKGROUND

On February 20, 1990, the Josephson Institute was commissioned by the

state Senate of Alaska to perform the following tasks:
1 Review the present laws and rules of the Alaska Legislature.

1 Draft legislation and prepare a report regarding matters of legisla-
tive ethics including but not necessarily limited to:

(a) Process and procedures for resolving ethics charges;
(b) Gifts, gratuities and honoraria;

(c) Conflicts of interest-including outside income, financial
interests and disclosures;

(d) Post employment restrictions;

(e) Use of public facilities and staff;

(f) Conduct discrediting the Legislature
(g) Lobbying regulations;

(h) Use of campaign funds.

* The report shall recommend legislative changes required for a
comprehensive, integrated, practical set of rules and procedures that
will establish clear and reasonable standards of conduct for Alaska
state legislators and staff.

1 According to the contract: "An objective of the proposal is to put
Alaska in a nationally recognized leadership role for standards and
enforcement of ethical conduct, providing a model for all other
states.”
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PREPARATION

In preparing this report, its Findings and Recommendations and the
entire ethics package contained in the Alaska Legislative Ethics Act of 1990,
the Josephson Institute through its GOVERNMENT ETHICS CENTER un-
dertook to familiarize itself in detail with the people, laws, and political cul-
ture of the state.

1 We personally met with and interviewed almost one hundred men
and women in the state (including virtually every legislator in both
the House and the Senate, numerous current and former public offi-
cials, former journalists, lobbyists, legislative stall members, and var-
ious other members and former members of state boards, commis-
sions, and committees).

1 We conducted what we believe has been the most extensive written
survey of Alaskan legislators, lobbyists and nonlegislative public offi-
cials ever taken.

1 We reviewed the current statutes, proposed amendments, com-
mittee minutes, correspondence concerning ethics matters, ethics
committee formal advisory opinions, reports on various aspects of
Alaska law and procedures from APOC, reports from the Attorney
General and a report of the National Conference of State Legisla-
tures.

GOALS
r 'ntegrate and expand on all existing and relevant Alaska statutes

in order to establish comprehensive, clear and reasonable guidelines for
Alaska’s legislators, legislative staff members, and lobbyists who must func-
tion in a morally complex world where traditions and expediencies often con-
flict with ethical principles.

1 Invoke Alaska’s legislators and their employees to view the specific
ethical obligations entailed in preserving public trust in a positive way, not
as restraints based on cynicism or suspicion, but as guidelines which estab-
lish clear expectations and preclude conduct which undermines public
respect.

1 Offer the Alaska State Legislature an ethics law which is compre-
hensive, realistic, sensitive, and inspiring: one which cf :erve as a model
for the nation.
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FINDINGS AND RECOMMENDATIONS

THE LANDSCAPE

£1. REPUTATION AND STATURE. The reputation
and image of the legislature is unacceptably low and it
greatly needs an infusion of active, idealistic ethJcal
leadership.

#2. NATIONAL PERSPECTIVE. As bad as things
arc, there is no evidence that the actual conduct of
Alaska legislators warrants the amount of distrust
demonstrated or that their behavior is materially worse
than in other states. In *part, the present state of
cynicism is a function o. ,-vasive national attitude
driven by a seemingly endless stream of high level
wrongdoing. Still, the problem is very serious and must
be addressed seriously since in the area ofpublic trust,
perception is reality.

#3. NEED FOR BEHAVORIAL CHANGES. The
public trust in Alaska has been substantially un-
dermined by specific behaviors that, in the opinion, of
a large majority of governmental insiders, raise serious
ethical problems that need to be addressed by behav-
ioral changes.

#4. NEED FOR MORE REGULATION RECOG-
NIZED. Legislators and others involved in state gov-
ernment overwhelmingly beiieve regulation of the type
provided in the Legislative Ethics Act is needed to pre-
vent actual conflicts of interest and appearances of im-
propriety.

#5. STRICT REGULATION WILL NOT SERIOUS-
LY AFFECT EXISTING LEGISLATORS. Very few
legislators will be so adversely affected by any provi-
sion in the Legislative Ethics Act which bans or
restricts outside income sources that it would material-
ly affect their willingness to ‘erve.

THE LEGISLATIVEETHICSACT

#6. NEED FOR DETAILED COMPREHENSIVE
STATUTE. Regulating ethical issues involving con-
flicts of interest arising from outside income and close
personal relationships is especially difficult in Alaska
because some outside earnings to supplement legisla-
tive salaries is often are essential and some
questionably close personal relationships are in-
evitable. Rather than simple categorical prohibitions,
fair and realistic restrictions must be carefully crafted
to prohibit no more or less than is necessary to protect
public trust. This means general rules must have
specific exceptions and explicit guidelines, tending to
make the regulations long and complex.

THE STATE OF LEGISLATIVE ETHICS INTHE STATE OF ALASKA

Josephson Institute/GOVERNMENT ETHICS CENTER

#7. NEED FOR UNIQUE FORMAT. A code estab-
lishing standards of ethical conduct designed to restore
public trust must be based on commonly accepted ethi-
cal principles that drive public perceptions. These
principles impose affirmative as well as negative duties
and they do not lend themselves to traditional legalistic
approaches which assume chat if an act is not
prohibited, it is proper; that if conduct is legal, it is
ethical. Circumvention techniques of all sorts must be
anticipated and discouraged by extensive guidelines
and commentary expressing clearly the 'spirit" of the
law and elaborating on the underlying principles of
various provisions are necessary and they must be
made part of the law. We found legislators particularly
apt to approach campaign limitations and disclosure
requirements with a minimalist, almost gamesmanship
approach. The legislative Ethics Act directly ad-
dresses and disapH "wes of such an approach.

#3. NEED FOR MORE THAN LAWS. New laws
alone will not make a difference. To restore public
trust, behaviors and perceptions must change. A com-
prehensive ethics package, therefore, must include an
extensive and continuous educational component and
an interpretation and enforcement procedure that gen-
erate confidence that all legislators will be consistently
held to the high standards established in the code.

#9. THE EDUCATIONAL COMPONENT IS VITAL.
Those who are expected to comply with the Legislative
Ethics Act should be given the opportunity and incen-
tive to learn both the letter and spirit of the laws ap-
plicable to them. In addition, the importance of ethi-
cal behavior should be continually demonstrated by a
pervasive emphasis on commitment to principle rather
than merely compliance with law. In the context of a
priority-driven legislature, ethics education should be
both continuous and mandatory.

#10. NEED TO PIECEMEAL AMENDMENTS. The
Legislative ethics Act seeks to fairly and objectively ad-
dress all the major ethical issues in an integrated fash-
ion. It is somewhat like a watch with endlessly inter-
relating parts. While there will be disagreements in
policy, and it is inevitable that some legislators will find
cer'ain provisions personally undesirable, we strongly
rec,unmend that .very effort at self-restrain be made
s0 nat the code amains essentially in tact. We think
thoie who seek 'vanges should have a very heavy bur-
den of persuas.on since piecemeal amendments can
easily prevent the Act from accomplishing its purposes.
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#11. NEED FOR AN INDEPENDENT ETHICS
COMMISSION. We found that a major source of dis-
trust was a lack of confidence in the existing process of
adjudicating ethics complaints. A new process is
needed which puts the investigatory and adjudicatory
phase in the hands of a respected and independent
panel free of partisanship and colieaguial conflict of
interest. We respectfully chose act to place active
legislators on the panel because we concluded that
they were not likely to have either the time or the im-
age of nonpartisan objectivity that is required.

*11 NEED FOR FLEXIBILITY. A law as compre-
hensive as the Legislative Ethics Act is bound to cause
some unanticipated results. It is essential, therefore,
that the ethics commission is given sufficient authority
to interpret and apply its provisions according to the
law's spirit and purposes, and not mechanically or ar-
bitrarily. To accomplish this, the Act grants broad
authority to the Commission to grant exemptions, issue
regulations and propose amendments.

*13. LEGISLATURE MUST RETAIN ACCOUN-
TABILITY. Principles of accountability justify the con-
clusion that the legislature have an important say in
the composition of the ethics commission without
being able to dominate it. The Legislative Ethics Act
gives the legislature the right to decertify any Com-
missioner and requires a floor vote on recommended
sanctions.

#14. ASSURED FUNDING. In order for the ethics
commission to gain and maintain the public confidence
it will require, there should be adequate assurance that
individual legislators, or the body as a whole, will not
use the power of the budget to undermine its ability to
vigorously carry out its functions. We propose no spe-
cial provision to guarantee adequate funding, choosing
instead, to rely on the good faith of the legislature. If
funding becomes a problem in the future, alternative
means of assuring the Commission's independence will
be required.

#15. INADEQUATE DISCLOSURE. Disclosure of
potential conflicts of interest is an integral part of the
present system of ethics rcguladon and an even more
important part of the Legislative Ethics Act. Dis-
closure, however, is only usetul if it includes sufficient
detail to permit objective analysis of the nature of the
interest disclosed and other facts which bear on its ca-
pacity to interfere with objective judgment. The law
must also provide sufficient deterrence against in-
accurate or misleading statements. We find that pres-
ent laws both imposed as part of the APOC system
and as imposed in present legislative Standards of
Conduct are seriously inadequate. We have remedied
the situation as it applies to some disclosures covered
by the Legislative Ethics Act but we recommend other
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provisions be amended to assure that the purposes of
the requirements are accomplished.

#16. DIGNITY AND DECOR!T" Legislators have
an obligation to do all they can to maintain public
respect and to treat others respectfully. We found in-
stances of behavior which, while not an appropriate
source of legislation, warrant concern. It is not neces-
sary that legislators be stuffy or aloof but conduct
which tends to undermine the dignity and decorum as-
sociated with high public office ought to be avoided.

OTHER IMPORTANTRECOMMENDAHONS

#17. EXPANSION OF ACT TO ALL PUBLIC EM-
PLOYEES. There is no reason why all public employ-
ees ought not to be held to the same high standards
and benefit from the educational programs established
in the Legislative Ethics Act. Since, however, it is
urgent that the legislature address the issue of its own
ethics this term, we recommend no changes now. We
do, however, recommend that efforts begin now to
modify the Act so that in the future it can be made to
apply to ail public employees under the auspices of an
independent Office of Government Ethics, merging
the offices of APOC and the Legislative Ethics Com-
mission.

#18. NEED FOR ETHICAL EMPLOYEE RELA-
TIONS. We found that employees of the legislature
are not afforded normal protections incorporated in
labor laws. We also encountered evidence that some
legislative staff members are regularly asked by supe-
riors to perform personal tasks which are in-
appropriate to their jobs -- walking a dog, doing
laundry, running personal errands, caring for a child or
pet in the office. The Legislative Ethics Act prohibits
such requests but without institutionalized procedures
to protect individual employees, it will be very difficult
for some staff members to simultaneously meet the
demands of their superiors and their obligations to the
state. We recommend that the legislature establish a
grievance procedure which provides reasonable guid-
ance to supervisors and protections for legislative staff
regarding all matters of fair employment practices.

#19. PARTISAN ALLOCATION OF FUNDS. We
tound that, regardless of the party, person or coalition
in power, the tradition has been that the "ins" dis-
criminate against the "outs" in the allocation of discre-
tionary funds for legislative staff, equipment and travel
allowances. Since each legislator represents a popula-
tion of approximately the same size, misallocation un-
justifiably work unfair disadvantage on citizens in some
districts. We recommend that procedures be adopted
to assure that legislative resources are equitably allo-
cated based on needs of official government business,
and no other consideration.

April 2. 1990
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#20. INAPPROPRIATE USE OF COMMITTEE
POWERS. We found a pervasive and urgent concern
among legislators, lobbyists, and nonlegislative public
officials that present customs allowing committee
chairs to exercise undue control over the lcgislr.tive
process were unfair and anti-democratic. We rer om-
mend that policies and procedures be adopted to
remedy this situation.

#21. STATE SHOULD PAY ITS OWN WAY. We
found that one continuous source of pressure to accept
outside gratuities concerned travel that was related to
legislative business but which was not paid for by the
legislature. The Legislative Ethics Act bans private
parries from paving for such travel in most cases but
permits other government entities or bona fide educa-
tional institutions to do so. We recommend that the
legislature adopt policies to assure that all necessary
and reasonable official travel be paid for by the state.

#22. THE PRESENT OFFICE ACCOUNT PROCE-
DURE, SHOULD BE REPLACED. Presently, legis-
lators are given a yearly sum of 54,000 which they
report as personal income but from which they are ex-
pected to pay most normal office expenses (other than
staff employment). We found that there was con-
sensus that the amount was inadequate and that indi-
vidual legislators often had to supplement this alloca-
tion to cover activities and services which are legiti-
mate public expenses. We recommend that this system
be replaced with an official office allowance which
shall not be paid to the legislator but will be used to
pay for actual legitimate office expenses. The legisla-
ture should determine what amount is appropriate, but
we suggest 56,000.

#23. INCREASED SUBSTANTIVE COMMUNICA-
TION WITH CONSTITUENTS. We find that legis-
lators rarely communicate to their constituents in any
detail about their votes and actions. To encourage
such communication, we recommend that the office al-
lowance be established at a rate that permits the distri-
bution of up to two simple, inexpensive newsletters but
only if at least one full page is devoted to a clear state-
ment of the following: 1) a description of each bill in-
troduced or sponsored by the legislator, with a brief
narrative as to the legislators goal’s and reasons; 2) a
record of each vote made on significant substantive
matters on the floor, and a description of all major
committee activities and votes; 3) the names of
campaign contributors over 5250, if any, since the last
newsletter; 4) any other information that will help the
constituent assess the effectiveness and understand the
political positions of his or her representative.

#24. INCREASED TRAVEL ALLOWANCE DUR-
ING SESSIONS. We found that for many legislators
the obligation to live in the capital city for the four-
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month legislative session required them to separate
from their families and personal business interests in a
manner that causes substantial psychological and eco-
nomic stress. Many felt a need to return to their dis-
tricts at least twice during the session for personal or
political reasons. While the long term per diem al-
lowance may be adequate to cover these costs, most
feel so financially pressed that they look for other ways
of subsidizing the travel (such as accepting free travel
from private companies or by concocting legislative
business such as a hearing which might otherwise be
unnecessary). We recommend that the legislature pav
the transportation costs for up to two trips back to the
legislator’s district during the session.

#25. INCREASE LEGISLATIVE PAY. The job of
state legislator is simply and clearly worth considerably
more than what is being paid. Legislators work harder
and longer than most people expect, the position is
becoming both more important and more complex; the
new ethics laws will make it harder to find proper ways
of supplementing income so that the financial and per-
sonal sacrifices involved in legislative service will make
it harder to attract quality leaders unless a substantial
increase is provided. We recommend that in conjunc-
tion with enactment of the Legislative Ethics Act, the
legislature raise its pay to 540,000, the amount recom-
mended by the State Officer’s Compensation Commis-
sion, provided that interim per diem compensation
payments are abolished.

#26. REPLACE THE INTERIM PER DIEM SYS-
TEM. Whether or not an overall salary increase is
adopted, the compensation established ought to take
into account the reasonable expectation that a legis-
lator will be involved in legislative business during the
interim between sessions. The present system which
allows legislators to claim per diem payments for days
worked in between sessions is cumbersome, unseemly
and fraught with the potential for abuse. We recom-
mend the procedure be abandoned and that a fixed
sum be added to the compensation.

#27. UNHEALTHY PRESS RELATIONS. We found
there is more than the usual amount of hostility and
cynicism between the press and the legislature. Por-
tions of the press have inappropriately tend to impute
improper motives to legislators, making every negative
assumption possible, never affording the benefit of
doubt about ambiguous conduct. Likewise, we found
legislators who invariably assume that journalists act in
bad faith and are incompetent. Since these attitudes
tend to focus undue attention and energy of legislators
on how to deal with the media, rather than on the busi-
ness of public policy-making, a constructive effort by
both sides to understand each other’s mission and treat
each other with more respect is very much in order.
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HIGHLIGHTS OF LEGISLATIVE ETHICS ACT

1 Based on affirmative ethical principles: good faith, nonpartisanship, public trust, public
interest, accountability,-democratic leadership, respectability, independent judgment.

1 Establishes strict standards re: intervention on behalf of constituents.

1 Imposes penalties for bad faith delay or misleading disclosures.

1 Imposes post-service lobbying restrictions: everyone, 1year with legislature; com-
mittee chairs and presiding officers, 1year with agencies subject to legislator’s oversight.

1 Bans fund raising during sessions, everywhere, for legislators and public officials.

1 Bans off-year fund raising: creates period from June 1-December 31 of year before
election and June 1 through election for fund raising.

1 Bans post-election fund raising to reti , campaign debts.

1 Bans conversion of campaign surplus to personal funds.

u Limits carryover of excess funds to $2,500 for house, $5,000 for senate.

1 Strictly bans use of state property and staff for campaign purposes.

1 Imposes duty on subordinates to refuse to perform improper tasks.

1 Prevents exploitation of office for private gain, selling stature and prestige, requires

compensation to be commensurate with services actually performed.

* Creates legal defense fund procedure.

Limits coercive fund raising techniques.

Establishes rigorous new reporting requirements for financial and personal conflicts.
Bans lobbyists serving as campaign officers or fund raisers for legislative candidates.
Strictly limits forms of advising and consulting for compensation.

Bans representation before state agencies in most instances.

Empowers Commission to order special restrictions re: relationships with lobbyists.
Bans income relating to most state contracts.

b Imposes rigorous new iequirements re: income from persons who have a substantial
interest in legislative, administrative and political actions (broadly but explicitly defined).

b Sharply limits honoraria by source.

b Bans all private-paid travel over $100, even for legislative purposes but allows bona
fide government and nonprofit educational institutions to pay.

n Establishes new gift standards, including exemptions: no source can provide over
S100 in non-exempt.gratuities during a yeatr,

a Bans memberships on most boards.

b Imposes duty on both legislators and those that employ them to file sworn reports on
precise nr e and amount of duties and compensation; reports are presumptively public
i jure is created to allow Commission to protect privacy in extraordinary cases.

oses reporting responsibilities on all legislative employees, including some con-
sultants, who exercise professional discretion; eliminates salary range qualification.

0O Establishes procedures to protect privacy if disclosures reveal no significant conflict,

a Establishes protection for whistle blowers.

b Mandates proper, respectful and lawful treatment of colleagues and subordinates.

b Eliminates "legislative stay," undue procedural advantage for lawyers,

a Condemns use of committee chair powers to undermine representative democracy
by burying bills or unfairly allocating public funds among majority and minority members.

T SO =™y = =
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DISCUSSION OF SELECT FINDINGS

AND RECOMMENDATIONS

The Issue of Public Trust

THE REPUTATION AND IMAGE OF THE ALASKA LEGISLATURE IS UN-
ACCEPTABLY LOW AND IT GREATLY NEEDS AN INFUSION OF ACTIVE,
IDEALISTIC ETHICAL LEADERSHIP.

If there was any question before our study as to the image of the Alaska legislature, such
guestions have been firmly put to rest. Quite frankly, it is in very sad shape.

While we were unable to assess the opinions of on-the-street Alaskans, we did compre-
hensively survey governmental insiders -- legislators, public officials and lobbyists -- a group
with a unique understanding of the legislative role, the realities of politics and the nature of
the conflicts and pressures experienced by public servants. If the average citizen is as cyni-
cal or disenchanted as this insider group, and one would suspect they are, the state of pub-
lic trust is in dismal disrepair.

Every group we surveyed agreed with three main points: 1) Public trust is very important
to the effectiveness of government; 2) The overwhelming majority of those surveyed do not
personally have a high regard for the integrity of their legislators, and they think the gener-
al public has even worse views; and 3) A major reason for the lack of trust is the result of
"insensitivity to ethical standards by a significant minority of legislators."

Importance ofPublic Tmst There was no dispute that public trust is very important. A
much smaller percentage of legislators thought it was "essential" than did public officials or
lobbyists (Legislators: 12%; Lobbyists 26%; Public Officials: 49% --Appendix, p. 1) but
when we combined those who thought public trust was essential with those who thought it
was "very important,” we find an indisputable consensus: government needs the support and
confidence of its citizens (Legislators: 75%; Lobbyists 75%; Public Officials: 93% --
Appendix, p. 1).

Degree o fA ctual Trust We tested attitudes about the actual degree of trust in several
ways with each surveyed group. No matter the nuance, the result was vividly clear: the
level of trust and confidence in the integrity of the legislature is disturbingly low. So low
that positive aggressive actions are needed by the legislature to restore public trust.

Public officials and lobbyists were asked their personal opinion of the Alaska legislators
and the body as a whole. Lobbyists had a much more favorable view than public officials,
but still only 55% had a high opinion of the body as a whole (as against only 27% of the
public officials - Appendix, p. 2). If three quarters of the public officials fail to think well
of their legislative colleagues it is doubtful that citizens in general have a higher view. And
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even 45% of the lobbyists were cynical.

One cannot hide from the conclusion that things are not what they should be. Legis-
lators showed that they too think there is a wide gap between what they need, trust, and
what they have, cynicism - only 14% thought that most or almost all Alaskans have a suffi-
ciently high degree of trust and confidence in the integrity of legislators (Appendix, p. 4).
The figure jumped slightly to 25% (Appendix, p. 3) when they assessed the opinion of their
own constituents but, by any standard, it is clear that legislators know that the vast majority
of citizens do not have the respect the legislators themselves feel is so important.

Reason forLack ofTrust Our personal interviews with legislators led us to believe that
much of the responsibility for the crisis in confidence was going to be put at the door of the
press. There was a noticeable, pervasive hostility about press coverage. Tne surveys, how-
ever, showed a more reflective assessment of the major reasons for public cynicism. While
legislators were more likely to attribute the problem to "relentless and unfair media
coverage" than any other group, still, only one in four did so (Legislators: 27%; Lobbyists
19%; Public Officials: 5% -Appendix, p. 5). Instead, all groups agreed that insensitivity to
ethical standards by a "significant minority" of legislators was a major cause. Action taken
on this report and the Legislative Ethics Act should go a long way to sensitize ail legislators
to their ethical obligations and the fact that a failure to do so is undermining the founda-

tions of Alaskan government.

THE PUBLIC TRUST HAS BEEN SUBSTANTIALLY UNDERMINED BY SPECIFIC BE-
HAVIORS THAT. IN THE OPINION, OF A LARGE MAJORITY OF GOVERNMENTAL
INSIDERS, RAISE SERIOUS ETHICAL PROBLEMS THAT NEED TO BE AD-
DRESSED BY BEHaviORAL CHANGES.

We listed 20 types of presently ‘awful behavior, behavior that might properly be dealt
with in an ethics code. We then asked legislators, public officials and lobbyists whether
they thought the conduct listed raised serious conflicts of interest or appearances of im-
propriety. Since public trust is a fragile thing, made up more by perceptions and beliefs
than facts and reality, if a substantial minority (10-20%) believe that conduct is improper,
the conduct generally ought to be avoided, even if it is legally permissible.

Virtually every listed act was thought to raise serious problems by a substantial minority
and, in many cases, a substantial majority of respondents. On the theory that we ought to
address serious problems in the Legislative Ethics Act, we took special note of the high
proportion of persons who believed that problems were serious (see Appendix, p. 18-23).

For example, 38% of the legislators and 73% of the public officials said that outside in-
come sources raised serious actual problems (is it significant that only 27% of the lobbyists
saw this as a problem?) -(Appendix, p. 18, responses E and F).

Legislators were also very concerned about "calculated evasions of the purpose and
spirit of campaign laws" - (Serious actual problem: Legislators: 42%; Lobbyists 29%; Pub-
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lie Officials: awhopping 72% -Appendix, p. 22, responses E and F).

We were surprised at how many legislators thought that "improper use of administrative
powers or customary authority of legislative leaders, including committee chairs, to hold up
or alter legislation" was a serious problem - 45% (this number, however was small com-
pared to public officials, 75% and lobbyists, 61% who find this anti-democratic conduct a
serious problem). This problem is addressed generally in the code but in this report we
specifically recommend abandonment of committee practices which give undue power to

individuals.

These surveys demonstrate unequivocally that a wide range of behaviors engaged in by
legislators are perceived to be improper. Thus, to regain public trust, one has to either
change perceptions, convincing persons that the conduct is consistent with high ethical stan-
dards, or change the conduct. This report concludes that it is the behavior that ought to be
changed. The Legislative Ethics Act implements this conclusion.
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The Nature of Required Regulations

LEGISLATORS AND OTHERS INVOLVED IN STATE GOVERNMENT OVER-
WHELMINGLY BELIEVE REGULATION OF THE TYPE PROVIDED IN THE LEGIS-
LATIVE ETHICS ACT IS NEEDED TO PREVENT ACTUAL CONFLICTS OF INTER-
EST AND APPEARANCES OF IMPROPRIETY.

Recognizing something as a serious problem does not necessarily indicate a belief that
the problem can or should be addressed in the form of further regulation. In fact, a sub-
stantial minority of those who described listed behaviors as "problems" also said that more
regulation won'’t help. Yet, as to every single behavior asked about, a subs initial minority
of every surveyed group (at least 25%) thought that more regulation wot/,i lielp. A clear
mandate, we think, for the Legislative Ethics Act. Legislators were er/peciallv emphatic
about the need for more regulation with respect to:

1. 72% - "use of gov’t staff for campaign/fundraising activities" (#12, Appendix, p. 23);
2. 70% -*"use of gov’t facilities for campaign/fundraising activities*(#11. Appendix, p. 23);
3. 62% -- "fundraising activities in Juneau during the session” (#18, Appendix p. 25);
< 61% -- "improper travel reimbursement claims” (#1, Appendix p. 19);
5. 60% -- "calculated evasions of purpose/spirit of campaign laws" (#15, Appendix p. 23);
6. 59% -- "handling of campaign fund surplus” (#5, Appendix P-19);
7. 57% - "fundraising anywhere in the state during the session” (#19, Appendix p. 25);
8. 57% - "outside income sources raising improper conflicts" (#3, Appendix P-19);
9. 55% -- "free in-state travel and lodging (#6, Appendix p. 21),
10. 52% - improper use of admin, powers by leaders/committee chairs (#9, Appendix p. 21);

The public officials "top 10" list included several items that didn’t
make it on the legislator list, but regardless of the issue they expressed a sub-
stantially higher belief in the need for regulation:

1. 34% - "outside income sources raising improper conflicts" (#3, Appendix P-19);

2. 82% - "use of gov't staff for campaign/fundraising activities" (#12, Appendix p. 23);

3. 81% - "improper per diem claims" (#2, Appendix p. 19)

4. 81% -- "handling of campaign fund surplus” (#5, Appendix p. 19);

5. 79% - "free out-of-state travel or use of recreational or lodging" (#7, Appendix p. -1)
6. 78% -- "improper travel reimbursement claims”" (#1, Appendix p. 19);

7. 78% -- "use of gov’t facilities for campaign/fundraising activities" (#11, Appendix p. 23);
S. 78% -- "calculated evasions of purpose/spirit of campaign laws" (#15. Appendix p. 23);
9.

75% -- "Inadequate or evasive disclosures of conflicts of interest” (#4, Appendix p. 19)
10. 68% -- "free in-state travel and lodging (#6, Appendix p. 21),
11. 64% - "post government service lobbying" (#14, Appendix o. 23)
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VERY FEW LEGISLATORS WILL BE SO ADVERSELY AFFECTED BY
ANY PROVISION IN THE LEGISLATIVE ETHICS ACT WHICH BANS
OR RESTRICTS OUTSIDE INCOME SOURCES THAT IT WOULD
MATERIALLY AFFECT THEIR WILLINGNESS TO SERVE.

In considering restrictions on representation of persons or organizations
in their dealings with state government, we had to consider the possibility
that cutting off these income sources would drive good people out of the
legislature and make it difficult to attract new people of quality. Our survey
shows this is a theoretical but not a real threat.

The overwhelming majority (never less than 75% - Appendix, p. 9,
responses D and E) indicated a complete ban on outside representation of or
consulting with government contractors and others interested in legislative
action would work no hardship at all. On the other hand, both lobbyists and
public officials preferred outright bans or strict limitations on all such forms
of income (Appendix, p. 8,10).

A substantial minority of legislators, however, (23% - Appendix, p. 9,
responses A and B) did say that their ability or willingness to stay would be
jeopardized by a ban on consulting with persons doing business with state
and local governments. The provisions in the Legislative Ethics Act dealing
with such activities permit a continuation of such activities under regulated
circumstances until January 1, 1992. This should provide sufficient time for
the necessary adjustments.
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The Issue of Compensation.

THE JOB OF STATE LEGISLATOR IS SIMPLY AND CLEARLY WORTH

CONSIDERABLY MORE THAN WHAT IS BEING PAID. LEGISLATORS
WORK HARDER AND LONGER THAN MOST PEOPLE EXPECT, THE
POSITION IS BECOMING BOTH MORE IMPORTANT AND MORE
COMPLEX, THE NEW ETHICS LAWS WILL MAKE IT HARDER TO
FIND PROPER WAYS OF SUPPLEMENTING INCOME AND THE
FINANCIAL AND PERSONAL SACRIFICES INVOLVED IN LEGISLA-
TIVE SERVICE WILL MAKE IT HARDER TO ATTRACT QUALITY
LEADERS UNLESS A SUBSTANTIAL INCREASE IS PROVIDED IN
CONJUNCTION WITH PASSAGE OF THE LEGISLATIVE ETHICS ACT.

In the present atmosphere of rampant criticism of and apparent dis-
satisfaction with the legislature as a whole it is difficult, some may say, fool-
hardy to talk about a major raise. Nevertheless, we are convinced that
simple fairness and sound public policy mandate a substantial increase in pay
for state legislators -- not necessarily because their job performance, either
individually or collectively justifies it, but because it is the right and fair thing
to do.

Without question, the demands of the job and the time and energy re-
quired even for moderate performance justify compensation in the $40,000
range as the State Officer’'s Compensation Commission Recommended in
1989.

Several myths and traditions have worked to make the issue of a legisla-
tive raise atouchy and mpopular one. First is the myth that the position only
involves a 33% commitment of the legislator’s income-generating time since
the legislative session is only four months long. It is inconceivable to imagine
a state legislator who can restrict public service time to the period of the
Juneau legislative session. It is inconceivable to believe that constituents
don’t demand and deserve year-round, even if not full-time, attention from
their representative.

A legislator’s official pay is $22,140 per year. In addition, the legislator
receives $9,680 (about $2,500 per month) for living and home-travel expenses
during the Juneau session and $50-55 per day for days worked during the in-
terim. Finally, they receive as personal income a $4,000 stipend to be used
for office expenses, newsletters and the like (an amount which does not cover
actual costs for most legislators). When all is said and done, most legislators
yield a real income, after expenses, in the low $30,000 range. If legislators
really only worked four months, that would amortize to $90,000 per annum, a
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pretty fair salary.

In fact, legislators put in considerably more time -40% said that they
spend almost all their income-producing time (90-100%) on activities directly
related to their position as a legislator (Appendix, p. 12). Only one in ten
said they spend less than 50% of their time and just over two-thirds say they
spend at least 75% of their time. This, by the way is much more time than
governmental insiders think they deserve: only 25% of the public officials
and 29% of the lobbyists said it was reasonable to expect legislators to sc end
at least 75% of their time on government work (Appendix, p. 13). Most
people seem to think the pay justifies about half-time.

Even allowing for the real possibility of some exaggeration in self-
reporting, objective observation reveals that substantially more than half
time is required. And what is the legislator to do with the other half? If we
cut off lucrative consulting arrangements with state contractors and the like,
which we seek to do in the Legislative Ethics Act, the options for hit-and-
miss availability employment are slim (a legislator is effectively always "on
call.")

Our point? It is demonstrably inequitable to pay a person a net salary in
the low 30’s for such a difficult and responsible job.

What about the argument that they don’t deserve it because they are not
doing the job well? Doesn'’t all the ethics turmoil prove how unworthy they
are for more money? Such arguments are really quite beside the point. The
remedy for incompetent or corrupt officials is to throw them out., not to un-
derpay them. We believe the jE& is worth more than is being paid* and if
voters think that the person in the job is not up to it, they ought to fir*, him or
her.

While we suspect that the general public is more hostile to the idea of a
pay increase than public officials or lobbyists, it is important to note that two-
thirds of the public officials thought that the Compensation Commission’s
recommendation was about right or too low (22% thought it was too low, Ap-
pendix, p. 14).

In summary, we find that Alaskans are short-changing themselves by being
so penny-wise and pound foolish. The low pay creates subtle feelings of
resentment and a sub-conscious "l have it coming" attitude that makes some
hard-working legislators vulnerable to temptations to find ways of supporting
a decent life-style while they serve. We think the state should pay more and
demand more. The yearly cost of a raise would be a pittance, easily
recoverable by a more committed and responsible body with more time to
devote to spending a multi-billion dollar budget wisely.

THE STATE OF LEGISLATIVE ETHICS IN THE STATE OF .ALASKA A Report 10the Alaska Stale Senate April 2. 1990
Josephson Insutute/GOVERNMENT ETHICS CENTER Page 13



WHETHER OR NOT A SALARY INCREASE IS GIVEN, THE COM-
PENSATION SYSTEM OUGHT TO BE SIMPLIFIED AS FOLLOWS:

1) REPLACE THE PER DIEM PAYMENT SYSTEM WITH A FAIR
FIXED AMOUNT,;

2) REPLACE THE SYSTEM OF PROVIDING AN OFFICE AL-
LOWANCE IN THE FORM OF A $4,000 PER ANNUM PAYMENT
WITH AN OFFICIAL OFFICE ALLOWANCE, WHICH SHALL
NOT BE PAID TO THE LEGISLATOR BUT WILL BE USED TO
PAY OR REIMBURSE ACTUAL LEGITIMATE OFFICE EX-
PENSES, INCLUDING UP TO TWO NEWSLETTERS PROVIDED
THEY MEET SPECIFIED REQUIREMENT,;

3) PROVIDE EACH LEGISLATOR WITH THE OPTION OF
TWO ROUND TRIP TICKETS FROM THE CAPITAL CITY TO
THEIR HOME DISTRICT TO BE USED DURING THE SESSION
TO MEET FAMILY, CONSTITUENT OR BUSINESS DEMANDS.

The present system tends to mask actual compensation, blur the
line between official office expenses and personal income and create
unnecessary opportunities for confusion and abuse of per diem re-
quests.

O ffice A llowance. Legislators ought to have a real and realistic of-
fice allowance that reflects common experience as to the needs of run-
ning a capital and, sometimes, a district office. The money is not, and
should not be confused with compensation as it know is. Under the
present system, there is a built-in conflict of interest between the per-
sonal finances of a legislator and the resources needed to serve con-
stituents.

Our discussions indicated a uniform belief that the existing al-
lowance is far short of the needs. Since different legislators will have
different needs, they should be able to draw up to $6,000 per year (or
whatever other amount is prudent and appropriate) provided they
demonstrate the expenses are bona fide.

Expanding the allowance has another purpose: to encourage
meaningful communications with constiments that increase accoun-
tability. We propose that each legislator be permitted to send, at state
expense up to two district-wide news letters provided that at least on
full page is devoted to a clear statement of the each of the following
matters: 1) a description of each bill introduced or sponsored by the
legislator with a brief narrative as to the legislators goals and reasons;
2) each vote made on substantive matters on the floor and a descrip-
tion of ail major committee activities; 3) the names of campaign con-
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tributors of over $250, if any, since the last newsletter; 4) any other in-
formation that will help the constituent assess the effectiveness and
understand the political positions of his or her representative. It is
realized that this will require some record keeping of activities not
now common. We think this is a good thing.
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METHODOLOGY

The most valuable resource in drafting an ethics code is the group of
people who will be governed by the code, if enacted into law. As soon as was
reasonably possible after being commissioned for this project, we developed
surveys which were sent to Alaska state legislators, registered lobbyists, and
to a random sampling of Alaska public officials as listed In the A laska D irec-
tory ofState O fficials. We chose this group of people to survey in order to
gain an understanding of the legislature from the perspective of those who
have an intimate knowledge of state government and the day to day function-
ing of the legislature. We also know that the public tends to be more, rather
than less cynical than those within the halls of government. Thus, our assess-
ment of public trust and confidence in the legislature is likely a conservative
one in terms of overall public sentiment. The results of the surveys are sum-
marized in Appendix A.

The surveys were supplemented by on-site interviews of virtually ever.'
legislator, several legislative staff members, lobbyists, current and former
journalists, staff members in the Executive Branch and the Alaska Public Of-
fices Commissions, as well as other state agencies and commissions, and vari-
ous others, all of whom have knowledge of, and a vested interest in, the af-
fairs of %ate government in Alaska. Close to one hundred people were per-
sonally interviewed. While the project was commissioned by the Alaska
State Senate, the code of ethics should effectively serve the legislature as a
whole, and hence the Alaska citizenry. For this reason, interviews were con-
ducted of not only members of the State Senate, but of the House of Repre-
sentatives as well. Considering they had no formal role in this project, the
House members were especially cooperative and helpful to our efforts to
leam about the legislature as well as the issues which are unique to Alaska.

We made every effort to leam as much as possible about Alaska, and to
write the Alaska Legislative Ethics Act of 1990 (ALEA) with a decided
sensitivity to the unique cultural, geographic, economic, and political charac-
teristics of the state. To complement this foundation, we looked to numerous
national authorities on ethics, campaign financing, lobbying regulations, and
government reform. The Alaska Legislative Ethics Act, therefore, also
reflects the expertise, credibility, and experience behind the current national
ethics reform movement.
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DOCUMENTARY SOURCES

Much notable research and progress has been made in the field of ethics
in the past several years. In addition to a substantial amount of original re-
search, we relied heavily on four major documents in the writing of the
Alaska Legislative Ethics Act of 1990. These documents offer enormous
credibility, expertise, and authority, and are based on extensive research,
thought, and discussion on specifically the issue areas being addressed by the
Alaska Legislative Ethics Act of 1990.

(1) Preserving the Public Tmst: The Principles ofPublic Service E thics.

First and foremost, we chose to draw heavily from a publication of the Gov-
ernment Ethics Center of the Josephson Institute for the Advancement of
Ethics. Preserving the Public Trust: The Principles of Public Service Ethics,
published and released in March of 1990, offers a comprehensive and
detailed examination of the moral foundations and underlying principles of
public service ethics. The document covers five major areas of concern: (1)
Public Office as a Public Trust, (2) Independent Objective Judgment, (3) Ac-
countability, (4) Democratic Leadership, and (5) Respectability and Fitness
for Public Office. It sets forth standards and guidelines which seek to de-
scribe the moral aspirations embodied in the notion of public service. They
call on public servants to view their special ethical obligations in a positive
way, not as oppressive or insulting regulations driven by cynicism, but as ex-
pressions of the nobler dimension of government and politics. The Govern-
ment Ethics Center developed the ideas and standards in this policy paper
with the extensive input from many of the greatest minds and most talented
individuals from the field of government.

(2) Ethics and Excellence in Government; FinalReportand Recom m endations,
and Proposed Ethics Law, ofthe Com mission to D raft an Ethics Codefor Los

A ngeles City Governm ent.

During the spring of 1989, after months of investigations and much political
embarrassment, the Mayor of the City of Los Angeles created and appointed
a commission to draft an ethics code for the City of Los Angeles. After tak-
ing on an independent stams, this commission of prominent civic, legal, aca-
demic, and religious leaders hired a full time staff, and together they went to
work for over six months to produce the above named report and ethics law.
Their findings and recommendations are a result of studying dozens of na-
tional, state and local laws, reading scores of reports and documents on
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ethics, interviewing more than two hundred people from all over the country,
and holding a dozen public hearings for city officials, ethics experts, and con-
cerned citizens. The Recom mendationsofthe Com mission to D raft and Ethics
Codefor LosAngeles City Government is clearly one of the most comprehen-
sive and forward looking sets of guidelines and standards on government
ethics available.

(3) M odel Cam paign Finance, Ethics, and Lobby Law .

A product of the Council on Governmental Ethics Laws (COGEL), this
report was, and continues to be, written and edited by individuals who to-
gether bring to the report close to one hundred years of experience in ad-
ministering state agencies on ethics and campaign financing. COGEL, a not-
for-profit organization, headquartered in Kentucky and founded over twelve
years ago, presented an early draft of this report to its membership at an an-
nual conference in 1988. The report has been positively shaped by this group
of over 200 members of staffs, boards, commissions, and agencies which do
work in the areas of ethics, campaign finance, and lobbying regulations. The
COGEL report carries more expertise and authority than perhaps any other
existing written document on ethics.

(4) ConductBecomingA Legislator.

In January 1989, the California State Assembly created the Assembly Select
Committee on Ethics and charged the Committee with the responsibility of
undertaking a broad study, and developing a complete program on ethics for
submission to and adoption by the Assembly. ConductBecoming A Legislator
contains the findings and recommendations of the Committee which were de-
veloped based on surveys of legislators, six internal hearings, seven public
hearings, and extensive consultation with ethics experts. Considering the
complexity of ethical issues in California government, this report serves as an
important model of ethical standards directly developed by a very prominent
legislative body.

O ther Sources. In addition to the four publications described above, we relied
on many other written sources, including all of Alaska’s existing stamtes, the
legislature’s Standards of Conduct Handbook, and several other documents
nationally.
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FORMAT OF STANDARDS OF CONDUCT

Statutory Form . We chose to write the statutes using an unusual format, in-
cluding Guidelines, Commentary, Overarching Principles, and plain English,
none of which are commonly found in statutes. While we tried to format the
statutes as closely as possible to customary form for Alaska, so as to free the
Senate from having to rewrite or reformat the bill, we intentionally included
the above mentioned items in an attempt to address certain problems which
are posed by almost all legislation in all places:

LPlain English. Traditional legal language often further alienates the
public from government and the political process. The ALEA, how-
ever, is fairly easy to read and understand, and therefore, perhaps it
will be more accessible to Alaska citizens.

2. Guidelines and Com mentary. Too often guidelines and com-
mentary are included in a separate document apart from the actual
bill and never referred to, and therefore disregarded in the implemen-
tation of the statutes. The Guidelines and Commentary included in
the ALEA are an integral pan of the proposed statutes and will make
them easier for the legislature, the public, and state agencies to under-
stand, implement, and enforce.

3. Overarching Principles. While ethics laws can accomplish a great
deal in terms of clarifying acceptable forms of conduct and offering
solutions to complex ethical conflicts, the Overarching Principles fill
in the inevitable gaps and loopholes which an individual can find if he
or she sees no value in abiding by the spirit and purposes of ethics
laws. Ethical obligations require individuals to do more than is re-
quired and less than is allowed. Without this type of personal com-
mitment, along with the desire to uphold the principles of public ser-
vice ethics, ethics laws are inherently limited.
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In March, 1990, the GOVERNMENT ETHICS
CENTER of the Josephson Institute surveyed Alaska
"Insiders” -- Legislators, Nonlegislative Public
Officials and Lobbbyists - to determine the state of
legislative ethics in the state. These are the results.

The following data is the result of a series of mailed
anonymous questionnaires (attached at the end of
this appendix) sent to all 60 Alaska legislators (41
responded or over 68 %); 375 randomly selected
(except that geographical and departmental
diversity was sought) persons listed in the February
1990, Directory of Public Officials (169 responded
or 45 %); and 142 registered lobbyists (54
responded or 38 %).



Importance of Public Trust

. How important to the effectiveness of government do you think it is
trrat those who serve government be heid in high esteem bythe public?

/
Legislators Public Lobbyists
Officials
A Essential. 12%(s B s 26%@
B. Veryimportant, effectiveness is badly hampered 63 % (25) 44 % (74) 49 % (6)
by alack of trust.
C. Somewhat important, but as a practical matter 12% (J) 5% @ 23% (2)

the effectiveness of government is not very much
affected by a lack of trust.

D. Notvery important. The public has always been

cynical about politicians and government has 0 0 .
always managed to function. 12% (s 2% @ 2% (i)

ANo Response (@) ©) (1)

Importance ol Public Trust
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Public Trust-Personal Opinion

Recently, there has been a great deal of discussion about the public's trust and
confidence in the integrity of the Alaska state legislature. Please circle the letter nextto
the statementthat comes closesttoyouropinion as to each ofthe following issues:

Q . What is you personal opinion of the integrity of Alaska legislators
and the body as awhole?

| Public _
Official Lobbyists

10% (I7 23 % (12) A. Ihave ahigh regard for the integrity of almost all legislators
and for the body as awhole.

17% (@) 33 % (17)  B. I'have a high regard for most legislators individually but not
have a very high regard for the body as a whole.

45 % (74) 33 % (17) C. AIth_ough | have a regard for many legislators, | do not have
avery high regard for most of them or for the body as a whole.

D. Ihave ahigh regard for very few legislators and a low opinion
23 % (3 11 % (6) of the body asgavvf?ole. i ? ?

E. | have a very low regard for the integrity of almost all

4% (71 0 % (0) legislators and the body as awhole.

Trust & confidence in the
Alaska state legislature

Public Lobbyists
Officials

1%

High regard (A)
Low regard (B,C,D & E)
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Public Trust - General Public & Constituents Opinion

Q. How important is It to you personally that the legislature as awhole is
held In high esteem by the public?

JLegisIators

% (i A. Very important because my own Importance to legislators that the
44 % (is) ) ; . ) >
reputation and the satisfaction 1get legislature be held in high esteem.
from office is directly affected by
general public attitudes.

Very Iﬂ%rtant

B. Somewhat important but generally,
51 % @ my constituents and those who know
me judge me as an individual

regardless of what they think of other
legislators. Not Important

5%

5% (2 C. Not very important since my
constituents and those who know me Somewh%iol)g]portant
judge me as an individual. Legislators

Q. What proportion of your constituents have a sufficiently high degree of
trust and confidence in the integrity of legislators?

Legislators Proportion of constituents who have
. 3% () A Almostall confidence in their legislators.

22%, 9, B. Most
oSt
220
45 % (ia) C. About half
About half Almost all
45% 3%
25 % (o)  D. Veryfew No idea

5%
0% ,o E. Almost none

Very tew
25%

5% (,) F. lhave no idea Legislators
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Public Trust - Public Opinion on Legislators

Q . Inyour opinion, what proportion of the general public (statewide) has a
sufficiently high degree of trust and confidence in the integrity of
legislators?

Public _
Legislators  Officials  Lobbyists

3 % <i) 0% (0 0% (9 A. Almost All.
11 %(<) 5% (9 15% (8)  B. Most.
35 % (139 28 % (@ 41 % (&2  C. About half.
40 % (i) 52 % @& 31 % (1) D. Very few.

0% (0 8% (13 9% (9 E Almost none.
11% (4, 7% (19 4% (2 F. lhave no idea.

Proportion of general public with high
confidence in integrity of legislators

el

60%
60%
40%

o T nHhm

30%
20%

10%

o m vz

0% Almost Al Moat  About hall Vory low Almoat none No Idea

Proportion of general public
1
Legislators BS Public Officials CZJ LobbyistsJ
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Public Trust

Q . Tothe extent that trust is not as high as you think it should be, which of
the following is a MAJOR reason (you may circle more than one).

Public
Legislators Officials Lobbyists
27 % (it) S% <9 19% (9  A. Relentless and unfair media coverage.
10% (4) 17% (B 23% (2 B, aggressive but basically fair media coverage.
5% (2, 29 % @ 6% (3 C. Insensitivity to ethical standards by a substantial
majority of legislators.
43 % (17) 56 % B 53% @  D. Insensitivity to ethical standards by a significant 1
minority of legislators.
1
80 % (@ 30 % (0 57 % E. Widely publicized misconduct of only a very few !
legislators.
110% (9 9 % (15) 9% (o) F. Unreasonable public expectations.
[
| 34% (ia) 23 % 0s) 47 % (25) G. The public’s predisposition to believe the worst
regardless of the facts.
Major reasons why public trust
is not as high as it should be
100w

(076
6%

20%

mmsz—UQm;U
>

4]

55-3 Legislators B H Public Officials t\W\I Lobbyists

R L
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Sources of Income and the Potential for
Conflicts of Interest

Each ofthe following possible sources ofincome, raise a certain potential for conflicts of
interest Prohibiting them, however, may affectthe willingness and ability ofsome legislators
to stay in the legislature. Please inoicate the extentto which you think the source oughtto be
restricted in view of the potential financial hardship and inability to serve such a prohibition

may cause.

A = Such income should be banned even if some legislators have to
withdraw or undergo serious financial hardship.

B = Such income should be banned or restricted as much as is reasonably
possible without causing legislators to leave the legislature.

C = Such income should be subject to disclosure but not prohibition since
the potential conflicts can be resolved so long as the legislator is held
accountable to the public.

D = Such income should be neither banned nor subject to any additional
disclosure since the potential conflicts of interest are not serious.

Honoraria -outside fees for speaking, appearing orwriting.

Public
Officials Lobbyists
B«, B 1%
A I122 %0 17% (9) 1t
B 9% (is) 12% (6)
/0 17%
C 64 % (B 54%ps C 04%
D 5% (8) 17% (9) Public Officials Lobbyists
NIR (5) 2)

Ao nt BBk

Q . Fees or commissions relating to business or contracts with any entity of
state or local government.

Public
Officials Lobbyists
A 66% A 46%
A S8 % e 45% 9
0%
B 22 %@ 169% (8)
C 17% @ 37 %9
B2%
D 3%,4 2% Public Officials Lobbyists
NIR . 3

A 5 %80 ndt BRHSogee
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Income Sources

Legislators

Asto each ofthe following possible sources ofincome, please indicate the extentto which a
complete prohibition would, in the absence ofa compensatory pay raise, place a financial
hardship on you and affect yourwillingness to stay in the legislature.

A = Unacceptable, |could not stay.
B = Unreasonably difficult, | might not stay.
C = Very difficult, but | would stay.

D = Not significant, since other sources of income are adequate.
E = Not significant, since | receive little or nothing in this way.

Q. Honoraria-outside fees for speaking, appearing orwriting.

Legislators

A= 3%(i,
B= 0%
I c= ©%-
D= 5% @
E=92%@

C%. Fees or commissions relating to business or contracts with any entity of
state or local government.

Legislators

1 A= 3%(@
B= 5% ,2
| ¢ = 0%
D= 5%/
E=- 87 %®

Report on the Alaska Legislative Ethics Act of 1990 The Josephson Institute APPENDIX A Page 7



Page 8

Sources of Income and the Potential for
Conflicts of Interest

Each ofthe following possible sources ofincome, raise a certain potential for conflicts of
interest. Prohibiting them, however, may affectthe willingness and ability ofsome legislators
to stay in the legislature. Please indicate the extentto which you think the source oughtto be
restricted in view of the potential financial hardship and inability to serve such a prohibition
may cause.

A = Such income should be banned even if some legislators have to
withdraw or undergo serious financial hardship.

B = Such income should be banned or restricted as much as is reasonably
possible without causing legislators to leave the legislature.

C = Such income should be subject to disclosure but not prohibition since
the potential conflicts can be resolved so long as the legislator is held
accountable to the public.

D = Such income should be neither banned nor subject to any additional
disclosure since the potential conflicts of interest are not serious.

Fees or other compensation relating to direct re, éj‘_
sons or or?_anlzatlons in their dealings with any state o)
government enfity. -
Public
Glicials Lobbyists
a *0*
A 73%((i9 59%@3)
0
B 13%@ 14% @)
i 9 0 b
. C 12% (1M 23%@® - 5 10 C23%
D RS o 4% (9 Public Officials Lobbyists
NIR ®) ®

A 5890 NG S foPR e T Rce

Fees of other compensation relating to consulting with persons or
oryanizations with respect to their dealings with any state government
en

Public

Officials Lobbyists
A Tlw (3 2% @ AT
B 15% (B 14%(7)

Lo 12% 9 40%@A) C a
D 2%Q3 4%I2 B |
. y Public Officials Lobbyists

NIR 7 (2)

i A 50 NG i B
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Income Sources

Legislators

Astoeach ofthe following possible sources ofincome, please indicate the extentto which a
complete prohibition would, in the absence ofa compensatory pay raise, place a financial
hardship on you and affectyourwillingness to stay in the legislature.

A = Unacceptable, | could not stay.

B = Unreasonably difficult, I might not stay.

C = Very difficult, but Iwould stay.

D = Not significant, since other sources of income are adequate.
E = Not significant, since | receive little or nothing in this way.

Q. Fees or other compensation relating to direct representation of

persons or organizations in their dealings with any state OFT local
government entity.

Legislators
1 A= 5% (9

B= 2%(,
1

C= 5% (2

D= s%

E=83%®

Q. Fees or other,compensatiojn relatin‘g to advising or consulting with
o]

persons or organizations with respect fo their deafings witn ang state
government ent ity.

Legislators
-A = 10% (@
1 B=13% (0
c = 2%,,)
D= 5%
E=70% »
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Sources of Income and the Potential for
Conflicts of Interest

Each ofthe following possible sources ofincome, raise a certain potential for conflicts of
interest Prohibiting them, however, may affectthe willingness and ability ofsome legislators
to stay in the legislature. Please indicate the extentto which you think the source oughtto be
restricted in view of the potential financial hardship and inability to serve such a prohibition
may cause.

A = Such income should be banned even if some legislators have to
withdraw or undergo serious financial hardship.

B = Such income should be banned or restricted as much as is reasonably
possible without causing legislators to leave the legislature.

C = Such income should be subject to disclosure but not prohibition since
the potential conflicts can be resolved so long as the legislator is held
accountable to the public.

D = Such income should be neither banned nor subject to any additional
disclosure since the potential conflicts of interest are not serious.

Q . Fees or other compensation relating to consulting with persons or
organizations with respect to their dealings with any state OR local
government.

Public
Officials Lobbyists
A 68% A%
lA 59 % @ 35 % @9
, 0 2%
19% @) 19 % (o)
c 19 %3 4% 8 18% Ca
'1 D 3% (9 2%(D Public Officials Lobbyists
we o W As o Besirict e Disclose
DE-;% N&F &%}ﬁ&tﬂc&m&j&g
Lawful conversion of
Public
Officials Lobbyists
iA 68% (M 62% (3D A6% A61%
B 6%(@0 13% (7 0 2%
D3
23 % B 23 % v z C2%
| . cae 81
D Js»@ 2% . o i o
i I Public Officials Lobbyists

el @ @ -
A 5880 NG B RSk e
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Income Sources

Legislators

As to each ofthe followingpossible sources ofincome, please indicate the extentto which a
complete prohibition would, in the absence ofa compensatory pay raise, place a financial
hardship on you and affectyourwillingness to stay in the legislature.

A = Unacceptable, Icould not stay.
B = Unreasonably difficult, Imight not stay.
C = Very difficult, but Iwould stay.

D = Not significant, since other sources of income are adequate.
E = Not significant, since | receive little or nothing in this way.

Q. Fees or other compensation relating to advising or consultingi with
persons or organizations in their dealings with any state ORlocai
government enfity.

Legislators
A= 5%,2

[0)
| B = 13% (&
C= 3%/]
D= 8%(Q
E-71%(@)

Q. Lawful conversion of surplus campaign funds to personal income.

Legislators

i~ A~ 0%@Q

P
B= 5% ()
c=10% (4
D= 8%Q

| |
E=77%,3)

Report on the Alaska Legislative Act of 1990 The Josephson Institute APPENDIXA Page 11



Income-producing time and proportion of total income

Please circle the letter next to the statement that comes closest to your opinion as to each of the
following issues:

One source ofreal and apparent conflicts of interest is outside earned income
necessitated by the part-time compensation of Alaska legislators. Since
standards of conduct must address this issue, it is important to assess the
potential impact of various solutions which would restrict income sources. Your
candid answers to the following questions w illprovide important information that
willhelp us frame reasonable and practical standards.

Q. On an annual basis, about what proportion of your income-producing
time is spent on activities directly related to your position as a legislator?

Legislators
Proportion of income-producing time
0 0, e ey .
10% () A. 100% spent on activities as legislator

30 % (i2) B. 90% or more

28 % (11) C. 75% or more

22 % (9) D. 50 % or more 7 %0f Mo Less tpn 26 %
B %W%nus
7% (3) E. 25 % or more
GOCV%%'*rme
3 % (i) F. Less than 25 % Legislators

Q. On an annual basis, about what proportion of your personal (not
including spouse income) total income from all sources is derived from your
legislative salary and per diems?

Legislators "
Proportion of personal income derived
18% (n A. 100% from legislative salary & per diems

10%, 4 B. 90 % or more
8 % (3 C. 75% or more

36 % .19 D. 50 % or more 60* or mort Less man 26+
36+

23%,9 E. 25% or more
mm B/g/rme
5% (2 F. Lessthan 25% Legislators ’

Page 12 APPENDIX A The Josephson Institute Report on the Alaska Legislative Act of 1990



Time Expected of Legislators

Q . Given the 120 day legislative session and the fact that they are presently
compensated at the rate of $22,140 per annum and $50-$55 per day for working 4 hours
or more when the legislature is not in session (plus $9,680 for living expenses during the
session), what proportion of income-producing time (on an annual basis) do you think it
is reasonable to expect legislators to devote to legislative duties?

Public _
j Official Lobbyists
| 6%0 8%y A 100%
19% @, 21 % (i) B. At least 75%

61 %@ 58 % C. At least 50 %
I

14% 2 13% ) D. At least 25%

Proportion of Income-producing time that
I reasonable to expect of legislators

At least 25 % 100 %
y At least 75 % ®fe>*At least 25 %
u% 19%) 0 13%) b
At least b
At least 50 % %
E8Y% 0 21%

At least 50 %

01%

PuoliC Lobbyists
Officials

Report on the Alaska Levslatise Act of 1990 The Josephson Institute APPENDIX A Page 13



1989 Report of the State Officers’ Compensation
Commission Recommendation

Q = The 1989 Report of the State Officers’ Compensation Commission recommended raising
legislative salaries to $40,000 along with adjustments in the per diem amounts and
procedures, two round-trip constituent travel reimbursements during the legislative session
and a different way of dealing with the office allowance to prevent it from becoming an income
source. Regardless of your opinion as” the political issues involved, what is your opinion as
to the substance of the recommendation?

Legislators Public
Officials
5% (2 6 % (o A. Much too low.
40 % (19 16 % (&) B. Slightly low.
55 % (&) 46 % (H C. About right.
0% (9 19 % @ D. Slightly high.
0% (0 13 % (&) E. Much too high

Opinion, on substance of the 1989
State Commission’s Recommendation

R 70%

M Y AR SR o

Legislators EE] Public OfficiaisJ

Pageld APPENDIX A The Josephson Institute Report on the AJaskn Legislative Act of 1990



Fund Raising Practices
Lobbyists
Please circle the letter next to the statement thatcomes closest to your opinion
as to each ofthe following issues.

Q = Some people claim that legislators, directly or through aides, effectively coerce lobbyists to
make campaign contributions (either personally or through their clients) by creating the
impression that refusal to do so could adversely affect the relationship between the legislator and
the lobbyist in a way that could hamper lobbyists’ ability to effectively advocate the interests of
their clients. Which of the following statements comes closest to your view on the matter.

13 % (» A. This almost never happens; the contributions that COY%a[Jtlih e v%lrst&y ﬂﬁeeé:?mo%ﬂngr)

most lobbyist give arc fully voluntary and based on
ideological support.

50 % (a B. This happens occasionally with a few members but
by and large the contributions that most lobbyists give (D/
0
are fully voluntary and based on ideological support.

35 9 (iS) C. This happens frequently with many members;
about half the contributions that most lobbyists give are
defensive -- to ward off negative reactions and the loss
of access.

lcchyists
2%, ,) D. This happens frequently with almost all members;
most of the contributions that most lobbyists give are
defensive -+ to ward off negative reactions and the loss A Bkoge< >||
it
of access. «0*l contri onliv

Q = Which of the following comes closest to your views as to the impact and legitimacy of fund
raising practices between lobbyists and legislators?

0% (O A. There is no significant pressure to provide campaign funds to o
legislators, hence, no impact. Fundraising pressures— are they
signlflcant/serlous?
33% (19 B. Present practices are a part of legitimate politics; there is
nothing wrong with them since they do not adversely affect the
process.
C. Fund raising pressure is occasionally overdone but does not
raise serious problems since lobbyist and special interest
contributions very rarely influence the legislator’s actions.

18% (8)

35 % (iS) D. Fund r_aising pre.ssur.e is often ov§rdone and it raises a.ls_erious
problem since special interests which are able and willing to
provide financial support have a significant advantage in telling
their story and persuading legislators.

Lobhyists

15% (7) E. Fund raising pressure raises serious problems not only
because special interests which provide financial support have a
significant advantage in telling their story and persuading

i i i i ; i ; WNo iignilic«nl prtiiur!
legislators, but in addition, the financial support itself sometimes 8*USltiro» Sf'g',?' Qe0|m0nllly
influences legislative actions.

v
Report on the Alaska Legislative Act of 1990 The Josephson Institute APPENDIX A Page 15



Financial benefit influence on legislators

In your opinion, what proportion of the present legislature can be influenced to take or
witMthold some significant legislative action (e.g. intervention with a state agency, committee
actions, drafting and amending legislation, voting) by campaign contributions or other
financial benefits provided by lobbyists and their employers?

Lobbyists

8% @

45 % 23)
23 % (12)
8 % (4
14% (7,

2% (.

. None.

. No more than 10%.

. About 25 %.

. About half.

. Over half.

. Almost all.

APPENDIX A The Josephson Institute Report on the Alaska Legislative Act of 1990



Campaign Contributions
Lobbyists

Q . On average, | give over $500 per year from my personal funds in campaign
contributions.

_ Personal campaign
47 %m = YES contributions by lobbyists

53%@= NO

(7) = No Response
*1%

lobbyists

Over S500 per year from personal
funds In campaing contributions

Q . On average, | oversee, direct or recommend the giving of at least $2,000 per year
in campaign contributions from clients.

56%.. = YES Oversee, direct or recommended campaign

contributions by lobbyists
44% 2)= NO

(9) = No Response

lobbyists

At least $2,000 per year

Report on the Alaska Legislative Act of 1990 *Josephson Institute APPENDIX A Page 17



Actual Conflicts and Appearances

of

Impropriety

As to each possible source of real or apparent impropriety, indicate whetheryou think the problem is:

= Minor but more regulation may help.

= Serious in terms of appearances but not actual affect, more regulation will help.

Insignificant, more regulation unjustified.

= Serious actual problem, more regulation will help

A B
1. Impropertrave| reimbursement claims.
Legislators 22 % (9 24% (o)
Public Officials 4% (6) 21 % (34)
Lobbyists 14% (7) 14% (7)
2. Improper el diem claims.
Legislators 29% (12) 17% (7)
Public Officials 4% (1) 19% (30)
Lobbyists 16% (8) 12w% (6)
3. Qutside income SOUrCeS raising
improper conflicts of interest.
Legislators 15% (6) 22 % (9)
Public Officials 14 (2) 6% (9
Lobbyists 28 %0 (14) 23 % (12)
4. Inadequate or €Vasive diScloSUres of
financial conflicts of interest.
Legislators 27% (i) 22 %(9
Public Officials 3 % (5 & % (12
Lobbyists 8% (4 15% (8
5. Handling of Campaign fund surplus.
|
Legislators 26 % (10)! 26 % (10)
PublicOfficials 7% (ia:; 16% (26)
Lobbyists 11 % (6)j 11 % (6)

Page 18 APPENDIX A The Josephson Institute

12 %
8 %
12 %

12 %
8 %
10%

10%
4 %
16%

13%

Serious actual problem but more regulation won't help.

(5)

(5)

1% (2
6 % (3)

J

13%

(5)

8 % (12)

6 %

(3)

22 %
19%
25 %

20 %
21 %
22 %

15%
16 %
6 %

15%
10 %
15%

15%
17%
29%

(9)
(31)
(13)

5% (2)

oo
=
—
N~

[e=)

% (3)
11 % (18)

2 % (i)

10% (4)
21 %33)
12% (6)

3% ()
4 % (6)
| 4% (2

A

B

C = Serious in terms of appearances but not actual affect, more regulation won't help.
D

E

F

15 % (6)
38% (61)
33 % (17)

17% (7)
41% (65)
35 % (18)

30 %12
62 %(97)
25 % (13)

13% (5)
57 %(go)
44 Y (23)

18% (7)
48 % (77)
39 % (20)
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© Mmoo =Z0O © om0

Legislators
Public Officials
Lobbyists

O IMOO =O U ocom =S

Legislators
Public Officials
Lobbyists

The Problem is Serious

Questions 1 -5

KS3 Legislators Publlo OMIdlala  b'Hj Lobbyists

Combined responses C.D.E.& F

W ill regulation help ?
61% 64% 67% 60% 59%
78% 81% 84% 76% 81%
72% 69% 61% 74% 79%
Questions 1- 5
\\N Legislators | Publlo OMloiala  E53 Lobbyists

Combined responses B.D 4 F

Report on the Alaska Legislative Ethics Act of 1990 The Josephson Institute APPENDIX A
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Actual Conflicts

and Appearances

of

Impropriety

As to each possible source of real or apparent impropriety, indicate whetheryou think the problem is:

A = insignificant, more regulation unjustified.

B = Minor but more regulation may help.

C

D =

E = Serious actual problem but more regulation won't help.
F = Serious actual problem, more regulation will help

6. Free in-state travel and lodging.

Legislators
Public Officials
Lobbyists

7. Free out-of-state travel or use of
recreational or lodging facilities.

Legislators
Public Officials
Lobbyists

8. Inappropriate private conduct of
legislators that reflects discredit on the
entire body.

Legislators
Public Officials
Lobbyists

9. Improper use of administrative powers
or customary authority of legislative
leaders, including committee cnairs, to
hold up or alter legislation.

Legislators
Public Officials
Lobbyists

10. Use of official titl 3, prestige ofj
legislative office, orimpliecJofficial powers'
to obtain personal benefits

Legislators
Public Officials
Lobbyists

Page 20 APPENDIX A
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A B

32% (13) 48 % (19)

9% (15) 30 % (47)
23% (12 19 % (10
33% (13) 33% (13

2% (4 183%
13% (1) 15% (8)
15% (6) 10 % (4)
16% (25) 4 % (6)
21% 1) 7% (4
20%(8) 7% (3)
12% (190 5% (8)
17% (9) 4% (2
40 % (15) 24% (9
9% (150 10% (16

23% (120 20 % (10)

13% (5)
16 % (25)
19 % (10

20 % (8)
10 % (16)
19 % (10

17% (7)
15 % (24;
23 % (12)

13% (5)
5% (9
17% (9)

13% (5)
13% (20
16% (8)

5%(2
11 % (17)
*;7%(9)

10 % (4)
18% (28)
19 % (10

15% (6)
9 % (14)
15 % (8)

15 % (6)
2% (3)
2%()

5% (2
6% (9
8 % (4)

= Serious in terms of appearances but not actual affect, more regulation won't help.
Serious in terms of appearances but not actual affect, more regulation will help.

E ~F
0% (O) 2% (11
7% (i j 27 % (43)
6%(@3) 17% (9)
0%(0 S5%(3
9% (15) 48 %(15)
6X0 28 % (15)

24 %) 19% (8)
33%¢(52) 24 % (39)
23% (12 11 %(6)
15% (e 30% (12
32%s0 44w (10
21 % (11) 40% (21
|
5% (2 13% (5)
20% (31) 42% (67)
. 8% (4 25% (13)
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The Problem 1is Serious

R
E
8
P
0
N
S
E
® uo-
Q Q 0 Q Q
6 7 8 9 10
Legislators 20% 35% 76% 73% 36%
Public Officials 61% 85% 81% 83% 80%
Lobbyists 59% 2% 66% 80% 67%
Questions 6-10
VWM Legislators IPubllo Ot(totals  ESS Lobbyists
Combined Responses CDE, & F
W ill regulation help?
R
E
S
P
0
N
8
E
8
Legislators 66% 48% 44% 52% 42%
Public Officials 68% 7% 37% 6o 59%
Lobbyists 63% 62% 33% 46% 53%
Questions 6-10
iWI Legislators [ Publlo Otlicials  E23 Lobbyists

Combined responses B, D. & F

Report on the Alaska Legislative Ethics Act of 1990 The Josephson Institute APPENDIX A Page 21



Actual Conflicts and

Appearances

of Impropriety

Ay to each possible source of real or apparent impropriety, indicate whetheryou think the problem is:

= Serious in terms of appearances but not actual affect, more regulation won't help.
Serious in terms of appearances but not actual affect, more regulation will help.

A = Insignificant, more regulation unjustified.

B = Minor but more regulation may help.

C

D =

E = Serious actual problem but more regulation won't help.
F = Serious actual problem, more regulation will help.

11. Use of government facilties for

campaign and/or fundraising activities.
Legislators
Public Officials

| Lobbyists

12. Use of government paid staff for

campaign ancJ/or fundraising activities.
Legislators
Public Officials
Lobbyists

13. Fundraising events organized by
lobbyists.

Legislators
Public Officials
Lobbyists

14. Postgovernment service lobbying by
legislators or legislative staff.

Legislators
Public Officials
Lobbyists

15. Calculated evasions of the purpose
and spirit of campaign laws through
legalistic techniques.

Legislators
Public Officials
| Lobbyists
L

Page 22 APPENDIX A

17% (7)
13 % (20)
10 % (5)

15 %
6 %
9 %

26 %

25 %

50 %
24 v
42 %

18%
6 %
15%

(10)
16% (25)

(20)
(38)
(22)

—_ o~
=
o

— =2

The Josephson Institute

30% (1) 13% (5

25 % (40
29 % (is)

35 % (19)
19 % (30)
17% (

w
o

()
~

13% (5)
9% (19
8w (4)

13% (5)
15 % (24)
15% (9

10 % (4)

10% (16)

20% (15) 113% (7

) 13% (5) 0w (o 27 % (ii)
5% (8) 15w (23) 4% (6) 38 % (61)
10% (5 13% (1) 8% (4) 31 % (16)
1
|
sw (3) 10% (4 5% (2 27% (1)
4o (6) 14% 220 8 %@ 49 % (19
gw (4) 21w 1) 13% (1)  32% (17)
|
|i
21% (8) 11w (4 5% (2) 24 % (9
15 % (229 8 % (13) 12% (18) 40 % (62)
31w (16) 12% (6) 4o (2) 20 % (i0)
10% (4) 15% (6 0% (0) 1| 13% (5)
5% (8 17% (6) © T% (100 32 % (49
12% (6)  12% (6) 1 o% (0) J 19% (o)
| 1 ’f
[
] i
100 (4 20% (8) 12% (5)  30% (2
1% (2) 11w a7 115% (23 57 % (90
)y 13% (1) 8w (4 21 % (i)
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The Problem is Serious

R
E
3
P
0
N
3
E
e 1 R — ro - - fe-e- T
Q Q Q Q Q
il i 13 14 16
Legislators 53% 50% 61% 38% 72%
Public Officials 62% 76% 76% 61% 84%
Lobbyists 62% 74% 67% 43% 56%
Questions 11 - 15
ESS Leflialatora  H i Publlo Offlolala  ESS Lobhyists |
Combined responses C.D.E& F
W ill regulation help ?
R
E
8
P
0
N
8
E
8
Q 0 Q Q Q
il 12 13 14 15
Legislators 70% 2% 48% 41% 60%
Public Officials 78% 82% 67% 64% 78%
Lobbyists 73% 70% 40% 46% 63%

Questions 11 - 15

Legislators BB Publlo COflloiala  ES3 Lobbyists

Combined responses 13D & F
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Actual Conflicts

and Appearances

of

Impropriety

As to each possible source of real or apparent impropriety, indicate whetheryou think the problem is:

A = Insignificant, more regulation unjustified.

B = Minor but more regulation may help.

C

D =

E = Serious actual problem but more regulation won't help.
F = Serious actual problem, more regulation will help.

16. Legislators making it known that
they expect campaign contributions or
other support in return for access and
nnnrl rpiptinnQ

Legislators

Public Officials
Lobbyists

17. Legislators pressuring lobbyists to
support their favorite charitable cause or
event under circumstances which create
the impression that refusal to do so could
adversely affectthe relationship between
the legislator and the lobbyist.

Legislators
Public Officials
Lobbyists

18. Fundraising activites anywhere in

Juneau during the legislative session.
Legislators
Public Officials
Lobbyists

19. Fundraising activities anywhere in
the state during the legislative session.

Legislators
Public Officials
Lobbyists

20. Fundraising activities immediately
after elections to retire campaign debts.

Legislators
Public Officials
Lobbyists

Puge 24 APPENDIX A

A

23 % (9
8 % (12)
25 %13

35 %14
16% (25
47 % (24)

30 % @12)
28 % (44
38 % (20)

35 % (14)
30 % (47
41 % (2)

]

|
45 % (18)

49 % (77)

23 % (9
10% (16)
18% (9)

15 % (6)
9 9% (1)
16% (8)

10% (4)
12% (18)
11 % (6

12% (5)
11 % (17)
13% (7)

13% (s)
8 % (12)

8 % (3
7% (11,
18% (9)

5% (2
14% (21)
16% (8)

5% (2
14 % (21)
17% (9)

8 % (3)
14 % (22)
17% (9)

8 % (3)
8 % (12)

45 %(24) | 13% (7) | 19% (10)

The Josephson Institute

18% (7)
8 % (12,
6 % (3)

15 % (6)
10 % (16)
4% (2

15% (6)
% (i)
13% (7)

18% (7)
9% (15)
8 % (4)

17% (7)
9% (14)
9% (5)

= Serious in terms of appearances but not actual affect, more regulation won't help.
Serious in terms of appearances but not actual affect, more regulation will help.

13% (5) 15 % (6)
29 % @7y 39 % (63)
18% (9, 16% (8)
10% 4y 20 % (8)
20 %31 31 9% (49)
8 % (4 10% (s5)
3% (i) i 37 % (is)
4% (7) 35 % (s5)
4% (2 17% (9

|

j
0%(0 27% (i,
5% (8) |31 9% (48
6%(3 15% (9
2% 1) '15% (6
3% (5) 23 % (37)

2% (1 , 11 % (6)
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The Problem is Serious

Legislators
Public Officials
Lobbyists
Questions 16 - 20
| Legistators Publlo Offiolala  EE3 Lobbylata
Combined responses CD,E& F
W ill regulation help ?
ol - i imm H*.V,
Q Q Q Q Q
16 17 IS 19 20
Leglslators 56% 45% 62% 57% 30%
Public Oillcials 57% 60% 54% 51% 34%
Lobbyists 40% 34% 41% 36% 26%

Questions 16 - 20
EX) Legislators ~~ Public Olhcials ~ lobbyists

Combined responses B,D X F
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Alaska Ethics Commission

Please rank each of the following proposals for apanel U/ enforce
o |legislative ethical rules in terms of the relative level of trust you would
m have in the hoard described (assume each panel will go through a full
Z training program orienting them on the law and their dutiesV f ke 1for
2 first choice, 2 for second, etc.!

A panel of six, consisting of three members of the body
(Senate or House) of the person charged and three public
members appointed by the Alaska Supreme court (existing
structure).

A panel of seven, consisting of four public members
appointed by the Supreme Court and three legislators from
the body ofthe person charged.

A paneloffive, consistingof threepublic members appointed
by the Supreme Court and one legislator from each body
appointed by the Senate President and Speaker and
confirmed by a two-thirds vole ofboth bodies.

A paneloffivepublic members allappointed by the Supreme
Court.

A panel of five public members, one appointed by the
Supreme Court, one appointed by the Governor, one jointly
appointed by the President of the Senate and the Senate
minority leader, onejointly appointed by the Speakerof the
House and the House minority leader and the fifth
appointed by the otherfour appointees.’

A paneloffive citizen commissioners drawn from the voter
registration rolls, screened by a process similar to that used
for the selection ofa jury, and confirmed by both Houses.

Public Official
Lobbyist

Public Official
Lobbyist

Public Official
Lobbyist

Public Official
Lobbyist

Public Official
Lobbyist

Public Official
Lobbyist

r
Average

445
38

312
312

244
202

3
308

337
3%

387
420

r

Choice

1&2
22% 3

0%
®

1%

5V% Z

3%
3BY%(

%%(52)
20%(1V

Ranking

3&4

B%
3B%(s)

4%
49%o

%%(52)
27%(

3%
23%(9

3]. %(45)
19%(8

15%¢
26% )

566

5506
2008
19%

14%(§

10%..o
2%(

27%
26% (o

Q %(47)
43%(s

49%
A



SURVEY OF OPINION
ALASKA LEGISLATORS

Government Ethics Center of the Josephson Institute

Please circle the letter next to the statement that comes
closesttoyouropinion as to each ofthefollowing issues.

PUBLIC TRUST

Recently, there has been a great deal of discussion about
the public’'s tmst and confidence in the integrity of the
Alaska state legislature.

1 Regardless of the present state of public trust, how
important to the effectiveness of government do you
think it is that legislators be held in high esteem by the
public?
a Essential.
b. Very important, effectiveness is badly
hampered by a lack of trust.
c. Somewhat important, as a practical matter the
effectiveness of government is not very much af-
fected by a lack of irust.
d. Not very important. The public har. always
been cynical about politicians and government
has always managed to function.

2 How important is it to you personally that the legis-
lature as a whole is held in high esteem by the public?
a. Very important because my own reputation
and the satisfaction | get from office is directly af-
fected by general public attitudes.
b. Somewhat important but generally, my con-
stituents and those who know me judge me as an
individual regardless of what they think of other
legislators.
¢. Not very important since my constituents and
those who know me judge me as an individual.

3. In your opinion, what proportion of the general
public (statewide) has a sufficiently high degree of
trust and confidence in the integrity of legislators?

a Almost all

b. Most

c. About half

d Very few

e. Almost none

f. | have noidea

4. What proportion of your constituents have a suffi-
ciently high degree of trust and confidence in the in-
tegrity of legislators?

a Almost all

b. Most

¢. About half

d Very few

e. Almost none

f. | have no idea
5 To the extent that trust is not as hifh as you think it
should be, which of the following is ; MAJOR reason
(you may circle more than one).

a Relentless and unfair medv coverage.

b. Aggressive but basically fMr media coverage.

c¢. Insensitivity to ethical standards by a substan
tial majority of legislators.

d. Insensitivity to ethical standards by a sig-
nificant minority of legislators.

¢. Widely publicized misconduct of only a very
few legislators.

f. Unreasonable public expectations.

g The public's predisposition to believe the
worst regardless of the facts.

OUTSIDE INCOME

One source of real and apparent conflicts of interest is
outside earned income necessitated by the part-time
compensation of Alaska legislators. Since standards of
conduct must address this issue, it is important to assess
the potential impact of various solutions which would
restrict income sources. Your candid answers to thefol-
lowing questions will provide important information that
will usframe reasonable and practical standards.

6. On an annual basis, about what proportion of your
income-producing time is spent on activities directly
related to your position as a legislator?

a. 100%

b. 90% or more

c. 75% or more

d. 50% or more

e. 25% or more

f. Less than 25%

7. On an annual basis, about what proportion of your
personal (not including spouse income) total income
from all sources is derived from your legislative salary
and per diems?

100%

90% or more

75% or more

50% or more

25% or more
Less than 25%

8. The 1989 Report of the State Officers’ Compensa-
tion Commission recommended raising legislative
salaries to 540,000 along ..ith adjustments in the per
diem amounts and procedures, two round-trip con-
stituent travel reimbursements during the legislative
session and a different way of dealing with the office
allowance to prevent it from becoming an income
".dree. Regardless of your opinion as to the political
issues involved, what is your opinion as to the sub-
stance of the recommendation?

a Much too low.

b. Slightly low.

c. About right.

d. Slightly high.

e. Much too high.

000D

MORE—



As to each of the following possible sources of income,
please indicate the extent to which a complete prohibi-
tion would, in the absence of a compensatory pay raise,
place a financial hardship on you and affect your will-
ingness to stay in the legslature.
A = Unacceptable. | could not stay.
B = Unreasonably difficult, | might not stay.
C = Very difficult but | would slay.
D = Not significant sir.ee other sources of in-
come are adequate.
E = Not significant since | receive little or noth-
ing in this way.
9. Honoraria - outside fees for speaking, ap-
pearing or writing.
10 Fees or commissions relating to business or
contracts with any entity of state or local government.

. 11. Fees or other compensation relating to
direct representation of persons or organizations in
their dealings with any state government entity.

12 Fees or other compensation relating to
direct rcpreseittation of persons or organizations in
their dealings with any state OR local government
entity.

~ 13 Fees or other compensation relating to ad-
vising or consultmg with persons or organizations with
respect to their dealings with any State government
entity.

14 Fees or other compensation relating to ad-
vising or consulting with persons or organizations with
respect to their dealings with any slate OR local gov-
ernment entity.

15. Lawful conversion of surplus campaign
funds to personal income.

ACTUAL CONFLICTS AND APPEARANCES OF
IMPROPRIETY
As to each possible source of real or apparent im-
propriety, indicate whetheryou think the problem is:
A = Insignificant, more regulation unjustified.
B = Minor but more regulation may help.
C = Serious in terms of appearances but not ac-
tual affect, more regulation won't help.
D = Serious In terms of appeari.nces but not ac-
tual affect, more regulation will help.
E = Serious actual problem but more regulation
won't help.
F = Serious actual problem, more regulation
will help.

16. Improper travel reimbursement claims.
17. Improper per diem claims.

18 OQutside income sources raising improper
conflicts of interest.

19 Inadequate or evasive disclosures of finan-
cial conflicts of interest.

22, Handling of campaign fund surplus.
21. Free meals, beverages or ertertainment.

2. Free in-state travel and lodging.

23. Free out-of-state travel or use of recrea-
tional or lodging facilities.

2h. Inappropriate private conduct of legislators
that reflects discredit on the entire body.

25. Improper use of administrative powers or
customary authority of legislative leaders, including
committee chairs, to hold up or alter legislation.

26. Use of official title, prestige of legislative of-
fice, or implied official powers to obtain personal
benefits.

27. Use of government facilities for campaign
and/or fundraising activities.

28. Use of government paid staff for campaign
and/or fundraising activities.

29. Fund raising events sponsored or held by
lobbyists.

30. Post government service lobbying by legis-
lators or legislative staff.

31. Calculated evasions of the purpose and
spirit of campaign contribution limits through legalistic
techniques.

32. Legislators soliciting or otherwise making it
known that they want or expect personal gifts, favors,
campaignampign contributions or other support in
return for access and good relations.

34. Legislators pressuring lobbyists to support
their favorite charitable cause or event under circum-
stances which create the impression that refusal to do
so could adversely affect the relationship between the
legislator and the lobbyist.

35. Fundraising activities in Juneau during the
legislative session.

36. Fundraising activities anywhere in the state
during the legislative session.

37. Fundraising activities immediately after
elections to retire campaign debits.

THANK YOU VERY MUCH FOR TAKING THE
TIME TO PARTICIPATE IN THIS SURVEY.

IF THIS QUESTIONNAIRE STIMULATED ANY
ADDITIONAL THOUGHTS YOU WOULD LIKE TO
SHARE, PLEASE WRITE AS SOON AS POSSIBLE
OR CALL US THROUGH SENATOR PAT POUR-
CHOT'S OFFICE (HE WAS ASSIGNED PROJECT
DIRECTOR) OR AT OUR LOS ANGELES gTICE
213 306-1868.



SURVEY OF

OPINION

ADMINISTRATIVE AND LEGISLATIVE ETHICS

Government Ethics Center of the Josephson Institute

RESIDENCE CITY:

Please circle the letter next to the statement that comes
closest toyour opinion us to each of thefollowing issues.

PUBLIC TRUST
I. Regardless of the present state of public trust, how
important to the effectiveness of government do you
think it is that those who serve government be held in
high esteem by the public?
a. Essential,
b. Very important, effectiveness is badly
hampered by a lack of trust.
¢. Somewhat important, but as a practical matter,
the effectiveness of government is not very much
affected by a lack of trust.
d. Not very important. The public has always
been cynical about politicians and government
has always managea to function.

1 In your opinion, what proportion of the general
public (statewide) has a sufficiently high degree of
trust and confidence in the integrity of legislators?

a Almost all

b. Most

¢. About half

d. Very few

e. Almost none

f. | have noidea

3. What is your personal opinion of the integrity of
Alaska legislators and the body as a wholrO
a | have a high regard for the integrity of almost
all legislators and for the body as a whole.
b. | have a high regard for most legislators indi-
vidually but not a very high regard for the body as
awhole.
c. Although | have a regard for many legislators,
| do not have a very high regard for most of them
or for the body as a whole.
d. | have a high regard for very few legislators
and a low opinion of the body as a whole.
e. | have a very low regard for the integrity of al-
most all legislators and the body as a whole.
4. To the extent that trust is noi as high as you think it
should be, which of the following is a MAJOR reason
(you may circle more than one).
a. Relentless and unfair media coverage.
b. Aggressive but basically fair media coverage.
¢. Insensitivity to ethical standards by a substan
tial majority of legislators.
d. Insensitivity to ethical standards by a sig-
nificant minority of legislators.
e. Widely publicized misconduct of only a very
few legislators.
f. Unreasonable public expectations.
g The public's predisposition to believe the

worst regardless of the facts.

5. Given the 120 day legislative session and the fact
.hat they are presently compensated at the rate of
522,140 per annum and 55055 per day for working 4
hours or more when the legislature is not in session
(plus 59,680 for living expenses during the session),
what proportion of income-producing time (on an an
nual basis) do you think it is reasonable to expect legis-
lators to devote to legislative duties?

a 100%

b. At least 75%

c. At least 50%

d At least 25%

6. The 1989 Report of the State Officers’ Compensa-
tion Commission recommended raising legislative
salaries to 540,000 along with adjustments in the per
diem amounts and procedures, two round-trip con-
stituent travel reimbursements during the legislative
session and a different way of dealing with the office
allowance to prevent it from becoming an income
source. Regardless of your opinion as to the political
issues involved, what is your opinion as to the sub-
stance of the recommendation?

a Much too low.

b. Slightly low.

c¢. About right.

d. Slightly high.

e. Much too high.

Each o f thefollowing possible sources of income, raise a
certain potential for conflicts of interest. Prohibiting
them, however, may affect the willingness and ability of
some legislators to stay in the legislature. Please indicate
the extent to which you think the source ought to be
restricted in view of the potential financial hardship and
inability to serve such a prohibition may cause.
A = Such income should be banned even if some
legislators have to withdraw or undergo serious
financial hardship.
B = Such income should be banned or restricted
as much as is reasonably possible without caus-
ing legislators to leave the legislature.
C = Such income should be subject to disclosure
but not prohibition since the potential conflicts
can be resolved so long as the legislator is held
accountable to the pubilic.
D = Such income should be neither banned nor
subject to any additional disclosure since the
potential conllicts of interest are not serious.

7. Honoraria -- outside fees for speaking, ap-
pearing or writing.

8 Fees or commissions relating to business or
contracts with any entity of state or local government.



10. Fees or other compensation relating to
direct representation 0f persons or organizations in
their dealings with any stale OR local government
entity.

11. Fees or other compensation relating to con-
sulting with persons or organizations with respect to
their dealings with any stale government entity.

12. Fees or other compensation relating to con-
sulting with persons or organizations with respect to
their dealings with any state OR local government
entity.

13. Lawful conversion of surplus campaign
funds to personal income.

ACTUAL CONFLICTS AND APPEARANCES OF
IMPROPRIETY
As to each possible source of real or apparent im-
propriety, indicate whetheryou think theproblem is:
A = Insignificant, more regulation unjustified.
B = Minor but more regulation may help.
C = Serious in terms of appearances but not ac-
tual afTect, more regulation won’t help.
D = Serious in terms of appearances but not ac-
tual affect, more regulation will help.
E = Serious actual problem but more regulation
won’t help.
F = Serious actual problem, more regulation
will help.

16. Improper travel reimbursement claims.
17. Improper per diem claims.

18. OQutside income sources raising improper
conflicts of interest.

19. Inadequate or evasive disclosures of Finan-
cial conflicts of interest.

20. Handling of campaign fund surplus.
21. Free meals, beverages or entertainment.
22. Free in-state travel and lodging.

23. Free out-of-state travel or use of recrea-
tional or lodging facilities.

24. Inappropriate privaie conduct of legislators
that reflects discredit on the en :ire body.

25. Improper use of ailminis'rative powers or
customary authority of legislative leaders, including
committee chairs, to hold up or alter legislation.

26. Use of official title, prestige of legislative of-
fice, or implied official pow. j to obtain personal
benefits.

27. Use of government facilities for campaign
and/or fundraising activities.

28. Use of government paid staff for campaign
and/or fundraising activities.

29. Fund raising events sponsored or held by
lobbyists.

30. Post government service lobbying by legis-
lators or legislative staff.

31. Calculated evasions of the purpose and
spirit of campaign contribution limits through legalistic
techniques.

32, Legislators making it known that they expect
campaign contributions or other support in return for
access and good relations.

33. Legislators pressuring lobbyists to personal-
ly provide or otherwise arrange for campaign contribu-
tions under circumstances which create the impression
that refusal to do so could adversely affect the rela-
tionship between the legislator and the lobbyist.

34. Legislators pressuring lobbyists to support
their favorite charitable cause or event under circum-
stances which create the impression that refusal to do
so could adversely affect the relationship between the
legislator and the lobbyist.

35. Fundraising activities in Juneau during the
legislative session.

36. Fundraising activities anywhere in the state
during the legislative session.

37. Fundraising activities immediately after
elections to retire campaign debts.

38. Very close personal relationships between
legislators and lobbyists.

39. Please rank each of the following proposals for a
panel to enforce legislative ethical rules in terms of
the relative level of trust you would have in the board
described (assume each panel will go through a full
training program orienting them on the law and their
duties). [Use 1 for first choice, 2 for second, etc.J

A panel of six, consisting of three mem-
bers of the body (Senate or House) of the person
charged and three public members appointed by
the Alaska Supreme Court (existing structure).

A panel of seven, consisting of four public
members appointed by the Supreme Court and
three legislators from the body of the person
charged.

A panel of five, consisting of three public
members appointed by the Supreme Court and
one legislator from each body appointed by the
Senate President and Speaker and confirmed by a
two-thirds vote of borh bodies.

A panel of five public members all ap-
pointed by the Supreme Court.

. A panel of five public members, one ap-
pointed by the Supreme Court, one appointed by
the Governor, one jointly appointed by the Presi-
dent of the Senate and the Senate minority
leader, one jointly appointed by the Speaker of
the House and the House minority leader and the
fifth appointed by the other four appointees.

A panel of five citizen commissioners
draawn from the voter registration rolls, screened
by a process similar to that used for the selection
of ajury, and confirmed by both Houses.



SURVEY O0F

OPINION

LOBBYIST PERSPECTIVE ON LEGISLATIVE ETHICS

Government Ethics Center of the Josephson Institute

T)TE: | [ Salary [ / Contract / J Volunteer [ ] Expenses only
MAJOR ARE4: [ /Industry/Business [ j Gov't/Education [ JPublicinterest [ ] Other

Please circle the letter next to the statement that comes
closest to your opinion as to each of thefollowing issues.

1 How important to the effectiveness of government
do you think it is that those who serve government be
held in high esteem by the public?
a Essential.
b. Very important, effectiveness is badly
hampered by a lack of trust.
¢. Somewhat important, but as a practical matter
the effectiveness of government is not very much
affected by a lack of trust.
d. Not very important. The public has always
been cynical about politicians aid government
has always managed to function.

2 In your opinion, what proportion of the general
public (statewide) has a sufficiently high degree of
trust and confidence in the integrity of legislators?

a. Almost all

b. Most

¢. Aoout half

d Very few

e. Almost none

f. | have no idea

3. What is your personal opinion of the integrity of
Aiaska legislators and the body as a whole?
a. | have a high regard for the integrity of almost
all legislators and for the body as a whole.
b. | have a high regard for most legislators indi-
vidually but not for the body as awhole.
c. Although | have a high regard for many legis-
lators, 1do not for most of them or for the body
as a whole.
d | have a high regard for very few legislators
and a low opinion of the body as a whole.
e. | have a very low regard for the integrity of al-
most all legislators and the body as a whole.
4. To the extent that trust is not as high as you think it
should be, which of the following is a MAJOR reason
(you may circle more than one).
a. Relentless and unfair media coverage.
b. Aggressive but basically fair media coverage.
c¢. Insensitivity to ethical standards by a substan-
tial majority of legislators.
d. Insensitivity to ethical standards by a sig-
nificant minority of legislators.
e. Widely publicized misconduct of only a very
few legislators.
f. Unreasonable public expectations.
g The public’s predisposition to believe the
worst regardless of the fact

5 Given the 120 day legislative session and the fact
that they arc presently compensated at the rate of

$22,140 per annum (plus $9,680 for living expenses
during the session) and $50-55 per day for working 4
hours or more when the legislature is not in session,
what proportion of income-producing time (on an arr
nual basis) do you think it is icasonable to expect legis-
lators to devote to legislative duties?

a. 100%

b. At least 75%

c. At least 50%

d. At least 25%

6. Some people claim that legislators, directly or
through aides, effectively coerce lobbyists to make
campaign contributions (cither personally or through
their clients) by creating the impression that refusal to
do so could adversely affect the relationship between
the legislator and the lobbyist in a way that could
hamper lobbyists’ ability to effectively advocate the in-
terests of their clients. Which of the following state-
ments comes closest to your views on the matter.

a. This almost never happens; the contributions
that most lobbyists give are fully voluntary and
based on ideological support.

b. This happens occasionally with a few members
but by and large the contributions that most lob-
byists give are fully voluntary and based on
ideological support.

c. This happens frequently with many members;
about half the contributions that most lobbyists
give are defensive - to ward off negative reac-
tions and the loss of access.

d. This happens frequently with almost all mem:
bers; most of the contributions that most lob-
byists give are defensive - to ward off negative
reactions and the loss of access.

7. Which of the following comes closest to your views
as to the impact and legitimacy of fund raising prac-
tices between lobbyists and legislators?
a. There is no significant pressure to provide
campaign funds to legislators, hence, no impact.
b. Present practices are a part of legitimate
politic*- there is nothing wrong with them since
they do not adversely affect the process.
¢. Fund raising pressure is occasionally overdone
but does not raise serious problems since lobbyist
and special interest contributions very rarely in-
fluence the legislator’s actions.
d. Fund raising pressure is often overdone and it
raises a serious problem since special interests
which are able and w.iling to provide financial
support have a significant advantage in telling
their story and persuading legislators. -More



e. Fund raising pressure raises serious problems

not only because special interests which provide

financial support have a significant advantage in

telling their story and persuading legislators, but

in addition, the financial support itself sometimes

influences legislative actions.
8, In your opinion, what proportion of the present
legislature cun be influenced to take or withhold some
significant legislative action (e.g., intervention with a
state agency, committee actions, drafting and amend-
ing legislation, voting) by campaign contributions or
other financial benefits provided by lobbyists and their
employers?

a. None.

b. No more than 10%.

c. About 25%.

d. About half.

e. Over half.

f. Almost all.

Each of thefollowing possible sources of income, raise a
certain potential for conflicts of interest. Prohibiting
them, howe\'cr, may affect the willingness and ability of
some legislators to stay in the legislature. Please indicate
the extent to which you think the source ought to be
restricted in dew of the potential financial hardship and
inability to serve such a prohibition may cause.
A = Such income should be banned even if some
legislators have to withdraw or undergo serious
financial hardship.
B = Such income should be banned or restricted
as much as Is reasonably possible without caus-
ing legislators to leave the legislature.
C = Such income should be subject to disclosure
but not prohibition since the potential conflicts
can be resolved so long us the legislator Is held
accountable to the public.
D = Such income should be neither banned nor
subject to any additional disclosure since the
potential conflicts of interest are not serious.

9. Fees or other compensation relating to direct
representation Of persons or organizations in their deal-
ings with any state government ertity.

10. Fees or other compensrtion relating to
direct representation 0f others in deali.igs with any state
OR local government entity.

11. Fees or other compensation relating to con-
selting with others with respeci: to their dealings with
any state government ertity.

12. Fees or other compensation relating to con-
sulting with others with respeci to their dealings with
any state OR local government entity.

13. Lawful conversion of surplus campaign
funds to personal income.

14. Fees or commissions relating to business or
contracts with any entity of slate or local government.

15. Honoraria for speaking, appearing, writing.

As to each possible source of real or apparent im-
propriety, indicate whetheryou think the problem is:
A = Insignificant, more regulation unjustified.
B = Minor but more regulation may help.
C = Serious in terms of appearances but not ac-
tual alTect, more regulation won't help.
D = Serious In terms of appearances but not ac-
tual affect, more regulation will help.
E = Serious actual problem but more regulation
won't help.
F = Serious actual problem, more regulation
will help.

16. Improper travel reimbursement claims.

17. Improper per diem claims.

18. Outside income sources.

19 Inadequate or evasive disclosures of finan-
cial conflicts of interest.

20. Handling of campaign fund surplus.

21. Very close personal relationships (including
marriage) between legislators and lobbyists.

22. Free in-state travel and lodging.

23. Free out-of-state travel or use of recrea-
tional or lodging facilities.

24. Inappropriate private conduct of legislators
that reflects discredit on the entire body.

25. Improper use of administrative powers or
customary authority of legislative leaders, including
committee chairs, to hold up or alter legislation.

26. Use of official title, prestige of office, or im-
plied official powers to obtain personal benefits.

27. Use of government facilities for campaign
and/or fundraising activities.

28. Use of government paid staff for campaign
and/or fundraising activities.

29. Fund raising events organized by lobbyists.

30. Post government service lobbying by legis-
lators or legislative staff.

31. Calculated evasions of the purpose and
spirit of campaign laws through legalistic techniques.

32. Legislators making it known that they expect
campaign contributions or other support in return for
access and good relations.

33. Legislators pressuring lobbyists to provide
or otherwise arrange for campaign contributions.

34. Legislators pressuring lobbyists to support
their favorite charitable cause or event under circum-
stances which create the impression that refusal to do
so could adversely affect the relationship between the
legislator and the lobbyist.

35. Fundraising activities in Juneau during the
legislative session.

36. Fundraising activities anywhere in the state
during the legislative session.

37. Fundraising activities immediately after
elections to retire campaign debts.



38. Please rank each of the following proposals Tor a
panel to enforce legislative ethical rules in terms or
the relative level of trust you would have in the board
described (assume each panel will go through a full
training program orienting them on the law and their
duties). [Use 1for first choice, 2 for second, etc.)

A panel of six, consisting of three mem-
bers of the body (Senate or House) of the person
charged and three public members appointed by
the Alaska Supreme Court (existing structure).

A panel of seven, consisting of four public
members appointed by the Supreme Court and
three legislators from the body of the person
charged.

A panel of five, consisting of three public
members appointed by the Supreme Court and
one legislator from each body appointed by the
Senate President and Speaker and confirmed by a
two-thirds vote of both bodies.

A panel of five public members all ap-
pointed by the Supreme Court.

A panel of five public members, one ap-
pointed by the Supreme Court, one appointed by
the Governor, one jointly appointed by the Presi-
dent of the Senate and the Senate minority
leader, one jointly appointed by the Speaker of
the House and the House minority leader and the
fifth appointed by the other four appointees.

A panel of five citizen commissioners
drawn from the voter registration rolls, screened
by a process similar to that used for the selection
of ajury, and confirmed by both Houses.

39. _ On average, | give over $500 per year from
my personal funds in campaign contributions.
40. On average, | oversee, direct or recommend

the giTng of at least $2,000 per year in campaign con-
tributions from clients.
41. COMMENTS AND SUGGESTIONS:
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Joseph & Edna

Josephson Institute for the Advancement of Ethics

About the Institute

M|SS|0n. The Joseph & Edna
Josephson Institute Tor the
Advancement of Ethics is a public
benefit, nonprofit corporation
founded by Michael Josephson in
honor of his parents. Its mission is
to improve the ethical quality of
society by teaching and advocating
principled reasoning and ethical
decision making. The Institute is
not a think tank, it is an activist
organization which is concerned
with conduct rather than theory.

ACt|V|t|eS. The Institute became
active in mid-1987. Since that
time, it has become nationally
recognized for its innovative
programs and publications. The
Institute and its Government
Ethics Center has conducted over
200 programs and workshops for
over 20,000 influential leaders
including legislators and mayors;
high ranking public executives and
congressional staff; editors and
reporters; senior corporate and
nonprofit executives; judges and
lawyers; and military and police
command officers. In addition, it
Eub_lishes a periodic newsletter,
thics in Action and a widely
acclaimed .quarterlh/ magazine,
d

Ethics: Easier Said Than Done.

Fundmg. The Institute is a 501
(c) (3) tax-exempt organization
funded by individual memberships
and gifts, foundation and
corporate grants, fees and
contributions for services, and
sules of printed materials and
tapes. In mid-1989 the Institute
exhausted the SI million gift
provided by Michael Josephson,
the organization’s founder (he also
serves as president and takes no
salary or other remunerations),
and is now dependent on other
sources of funding.

BOARD OF GOVERNORS

The Doard of Governors is the Institute's governing boerd. In 1990 the board size will he
expanded to approximately 20members. Formal meetings are held tri-annually in April, Augusi
and November, alternating between the west and east coasts. Board members provide guidance
and consultation, as well as oversight on programs and publications and actively assist in
resource development. Members are expected to attend two of three board meetings annually

John W. English, Mice President and Chief Investment Officer. The Ford
Foundation; Trustee/ Director of sevon mejor non-profit organizations and other
assodiations; (former Assistant Treasurer lllinois Bl Telephone Co.; former Director
of Investment Management, AT&T New York City).

Edwin Epstein, LL.3, LL.D, Professor, Department of Business Adrinistration;
(former President, Academic Senate, University of California at Berkeley; former
Director, Program for Business and Social Palicy).

Frances Hesselbein, Former National Bxecutive Director, Grl Scouts of the
United States of America; Director, Mutual of America Life Insurance Co.; Director,
Independent Sector; Executive Committees of four major non-profit organizations;
Board of Trustees of two colleges and Board of Msitors of Peter F Drucker Graduate
Management Center graduate management.

Michael Josephson, J. D., President and founder. The Joseph & Edma
Josephson Institute for the Advancement of Bhics; attorney and law professor;
(former Chairman, Teaching Methods Section, Assodation of Ametican Law Schodls;
former CEO and founder, Josophson Bar Review Centers and Genter for Creative
Educational Services).

Helen Kelley, Ph.D. .(former Executive Director, The Josephson Institute for the
Advancement of Ethics; former President, Immaculate Heart College; former
Director, Oder Americans Volunteer Programs, a project of the federal agency,

ACTION).

Seth Rosner, LL.B, Attomey-at-law, in New Yok City; Member, American Bar
Association Standing Committee on Ethics and Professional Responsibility; (former
Chairman, General Practice Sections, New York State Bar Assodiation and Arerican
Bar Association).

Richard Schubert, LL.B, (former President, The American Red Qross; former
President and Mice Chairman, Bethlehem Steel; former Undersecretary, US
Departrment of Labor.)

Mark Siegler, M.D., Director, Center for Clinical Medical Ethics, University of
Chicago; member, American College of Physidans Human Rights and Medical
Practice Committee; Editorial Board, American Journal of Medicine.

John Singleton, Vice Chairman, Security Pacific Corporation; Chief Executive
Officer, Security Pacific Autometion Company Inc.; Chairman of Board, Industry
Education Council of California; member several other prominent boards including
National Board of Junior Achieverment.

Norman Sprinthall, Ed.D., Professor, Department of Counselor Education.
North Carolina State University; Editorial Boards, Journal of Adolescence, Joumal
of Moral Education and Follow; American Psychological Assodiation.

Ralph Walters, C.P"-|,, Director of Professional Conduct. California Sodiety of
CPAs; (former member. Hnancial Accounting Standards Board, Boeard of Governors
and Director ol Professional Stancards, Touche Ross International).



Joseph & Edna Josephson Institute

THE GOVERNMENT ETHICS CENTER

The Government Ethics Center is a division of the Joseph & Edna Josephson Institute for the Advancement of Ethics, a
nonprofit, nonpartisan, tax-exempt educational organization. The Center was established to assist those who work in
government to build and maintain public trust by enhancing their ethical consciousness, proficiency and practical judgement.
The Center’s publications and ethics leadership training seminars focus on turning ethical theory into practical problem
solving strategies to aid public servants make difficult decisions in the trenches.

Commission
Richard Bolling

Former Congressman
Hodding Carter Il
Journalist;former State Dept. Spokesmen
Patricia Murphy Derian
FomicrAss't. Sec. of Statefor Human Rights
H. George Frederickson
Prof. Public Administration, Univ. of Kansas
Edwin 0. Guthman
Prof., Journalism, USC;former editor Philadelphia
Inquirer; Pulitzer Prize; former press secretary
to Robert F. Kennedy
Joan Hoff-WiJson
Prof., History, American Univ.; Executive Sec.,
Organization of American Historians
Barbara Jordan
Professor, LBJ School of Public Affairs
former Congresswoman
Lew Murphy
TV Commentator; former Mayor, Tucson, Arizona
Albert H. Quie
Fonner Congressman;
fonner Governor of Minnesota
Donald Robertson
Attorney; former Speaker Pro Tem, Maryland
House of Delegates
Richard Schubert
Former President, .American Red Cross;
former President, Bethlehem Steel
Paul C. Warnke
Attorney;

former Chief U. S. arms control negotiator

Affiliate Organizations
and
Advisory Council

United States Conference of Mayors

J. Thomas Cochran, Executive Director
National Association of Attorneys General

Christine Milliken, Executive Director
National Conference of State Legislatures

Carl Tubbcsing Director State & Federal Relations
American Society for Public Administration

Bayard Catron, Professor, George Washington Univ.
International City Management Association

G. Curtis Branscome; City Manager, Decatur, Georgia
National Association of State Budget Officers

Gerald H. Miller, Executive Director
National Civic League

John Parr, President
National Conference of Christians and Jews

Harry Robinson, Senior Vice President
National League of Cities

Thomas McCloud, Director Membership Services
Public Affairs Council

Raymond Hoewing Executive Director
State Legislative Leaders Foundation

Ben Atchley, Sen. Minority Leader, Tennessee
Senior Executives Association/Professional Development

League

Carol Bonosaro, President
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Feature stories,

THE JOSEPHSON INSTITUTE

Media and Program Overview

op/eds or comments about or by The Josephson Institute have been

published in many of the nation's news media .including:

TELEVISION PRINT _
B Ted Koppel's Niglitline 1 Boston Globe ' Ne.W York Tmes .
a Bill Moyer's World of Ideas MBusiness Week mPhlIadeIph_la Inqwrer_
1 CBS This Morning _r_nChristian Science Monitor |N ieazttllzera'll::rlzzo Chronicle
U ABC Burning Issues Il Cincinnati Rost

1 Nightwatch with Charlie Rose
I CNN
n World Monitor News

Vv

1 The Wall Street Journal
1 Time Magazine

1 USA Today

m Washington Post

H Detroit Free Press
8 Houston Chronicle
B Los Angeles Times

The Institute has conducted programs for the following

a

Jg.urnal.ism
Associated Press Managing Editors
Associated Sports Editors

American Association of Sunday and Feature Editors

Knight Ridder Executive Development

Knight Ridder Washington Bureau

Los Angeles Times hewsroom

Nevada Press Association

Orange County Register newsroom

Philadelphia Inquirer newsroom

Philadelphia Daily News newsroom

Radio and Television News Directors Association
San Jose Mercury News newsroom

Seattle Times newsroom

M Society of Professional Journalists

Qo Y O E Y N NN

Quarterly Magazine:

Organization of News Ombudsmen
Times Mirror Corporate
Wichita Eagle Beacon newsroom

Hu.sinfss

Apple Computer-legal counsel
Bank of America-senior executives
California Business Roundtable
California Society of Professional Accountants
Chevron-public/government affairs

Goodyear Tire & Rubber Co.-senior executives
Pacific Bell-senior executives

Pacific Telesis-executive management team
Public Affairs Council

Security Pacific Automation

G.o.vgrnmem

1 Alaska Legislature-members and staff
B American Society for Public Administration
1 Arizona Legislature

Association of Government Accountants
California Legislature-members and senior staff
Los Alamos National Laboratory-scientists/administration
Minnesota state executives (various departments)
Missouri Legislature

National Association of State Budget Officers
National Association of Attorneys General
National Conference of State Legislatures
National League of Cities

New Mexico Legislature

State Legislative Leaders' Foundation

U. S Army-Pentagon generals (procurement)

U. S Air Force-officer training instructors

U. S Conference of Mayors

U. S Senate-senior staff

U. S House of Representative-: -senior staff

Non-Profit

m Michigan Council on Foundations, Grantpersons
m Girl Scouts of USA

® National Assoc, of Hospital Development

m The National Committee on Planned Giving

m National Society of Fundrasing Executives
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Ethics- Easier Said Than Done (ESTD) is a compendium of articles, stories, excerpts and

quotations covering the ethical dimensions of news items, social trends and the nation’s professions. It is designed to
provide a forum for serious discussion of the ethical issues that shape contemporary American culture. The magazine

[

"very strongly recommended. .

by The Association of College and Research Libraries/American Library

Association’s newsletter, for".. .its clarify and sensitivity to the complicated nature of real-life ethical decision making."

Newsletter: Ethics in Action is a bi-monthly newsletter featuring articles to assist the reader in determining ethical
obligations and opportunities, items of interest regarding what others are doing in the field of ethics, and updates on
Josephson Institute activities.
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