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c o m p e n s a t i o n  r e p o r t  t h e i r  s t a t u s  a n d  o t h e r  f a c t s  c o n c e r n i n g  t h e  

d e t a i l s  o f  t h e  f i n a n c i a l  r e l a t i o n s h i p  a s s u r e s  t h a t  t h e  l e g i s l a t o r  

o r  l e g i s l a t i v e  e m p l o y e e  a n d  t h e  c o m m i s s i o n  h a v e  n e c e s s a r y  k n o w l ­

e d g e  a n d  t h a t  t h e  s o u r c e  o f  t h e  c o m p e n s a t i o n  i s  a w a r e  o f  i t s  

r e s p o n s i b i l i t i e s  w h e n  e m p l o y i n g  a  l e g i s l a t o r  o r  l e g i s l a t i v e  em ­

p l o y e e .

2 4 . 6 1 . 4 3 0 .  A C C O U N T A B IL IT Y :  O PEN N ESS  AND O V E R S IG H T .

( a )  O p e n  M e e t i n g s  L a w .  T h i s  e t h i c a l  p r i n c i p l e  h a s  b e e n  

e s s e n t i a l l y  i n c o r p o r a t e d  i n t o  A l a s k a ' s  " O p e n  m e e t i n g s  o f  

G o v e r n m e n t a l  B o d i e s "  l a w  ( A S  4 4 . 6 2 . 3 1 0 ) .  S e c r e t  o r  c l o s e d  

m e e t i n g s  a n d  b a c k  r o o m  d e a l s  w h i c h  c o n c e a l  f r o m  t h e  p u b l i c  

f a c t s  t h a t  b e a r  o n  i t s  a b i l i t y  t o  e x e r c i s e  r e s p o n s i b l e  

c i t i z e n s h i p  a r e  i m p r o p e r ,  e v e n  w h e n  m a d e  b y  w e l l  i n t e n t i o n e d  

p u b l i c  s e r v a n t s  w h o  s i m p l y  s e e k  t o  c o n d u c t  g o v e r n m e n t  b u s i ­

n e s s  e f f i c i e n t l y  w i t h o u t  u n d u e  i n t r u s i v e n e s s  o r  e m b a r r a s s ­

m e n t .  C o n s c i e n t i o u s  l e g i s l a t o r s  a n d  l e g i s l a t i v e  e m p l o y e e s  

s h o u l d  a v o i d  t h e  t e m p t a t i o n  t o  s h o r t  c u t  o p e n  m e e t i n g  r e ­

q u i r e m e n t s  b y  d e v i s i n g  l e g a l i s t i c  t h e o r i e s  w h i c h  e f f e c t i v e l y  

r e m o v e  t h e  p u b l i c  b u s i n e s s  f r o m  t h e  p u b l i c  e y e .  T h e y  

s h o u l d  b e  e s p e c i a l l y  s c r u p u l o u s  a b o u t  m a i n t a i n i n g  m a x im u m  

o p e n n e s s  i n  d e a l i n g  w i t h  i s s u e s  o f  c o m p e n s a t i o n ,  b e n e f i t s  

a n d  a l l  o t h e r  a c t i o n s  w h i c h  a f f e c t  t h e i r  o w n  r i g h t s  a n d  o b ­

l i g a t i o n s .  A l t h o u g h  s e c r e c y  o r  c o n f i d e n t i a l i t y  o c c a s i o n a l l y  

i s  i n  t h e  p u b l i c  i n t e r e s t ,  e x c e p t i o n s  t o  t h e  g e n e r a l  r u l e  o f  

o p e n n e s s  s h o u l d  b e  r a r e  a n d  t h e  p r i n c i p l e s  a n d  p r o c e d u r e s  

f o r  d e t e r m i n i n g  t h o s e  e x c e p t i o n s  s h o u l d  b e  s u b j e c t  t o  s c r u ­

t i n y ,  d e b a t e  a n d  o v e r s i g h t .

( b )  E v a s i o n  o f  O p e n n e s s  R u l e s .  L e g i s l a t o r s  a n d  l e g i s l a t i v e  

e m p l o y e e s  s h o u l d  h o n o r  t h e  s p i r i t  a n d  i n t e n t  o f  o p e n  g o v e r n ­

m e n t  r u l e s  a n d  n o t  e n g a g e  i n  s u b t e r f u g e s  o r  l e g a l i s t i c  

s c h e m e s  t o  a v o i d  t h e m .  W h i l e  p u b l i c  s e r v a n t s  s h o u l d  a b i d e  

b y  t h e  l e t t e r  a n d  s p i r i t  o f  a l l  r u l e s ,  o p e n  m e e t i n g ,  f r e e d o m  

o f  i n f o r m a t i o n ,  a n d  " s u n s h i n e "  l a w s  a r e  e s p e c i a l l y  i m p o r t a n t  

b e c a u s e  t h e y  r e i n f o r c e  a c c o u n t a b i l i t y  b y  r e q u i r i n g  p u b l i c  

b u s i n e s s  t o  b e  c o n d u c t e d  i n  a  w a y  t h a t  a s s u r e s  c i t i z e n  a c -
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c e s s  t o  p o l i t i c a l  p r o c e s s e s .  A l t h o u g h  t h e s e  r u l e s  t e n d  t o  

b e  u n p o p u l a r  w i t h  m a n y  p u b l i c  s e r v a n t s  w h o  b e l i e v e  t h e y  u n ­

r e a s o n a b l y  i n v a d e  p r i v a c y  a n d  e n c u m b e r  g o v e r n m e n t  o p e r a ­

t i o n s ,  i t  i s  i m p r o p e r  t o  e n g a g e  i n  t a c t i c s  w h i c h  i m p r o p e r l y  

e v a d e  t h e i r  s p i r i t .

( c )  O v e r s i g h t  R e s p o n s i b i l i t i e s .  I t  i s  t h e  d u t y  o f  p u b l i c  

s e r v a n t s  w i t h  a g e n c y  o v e r s i g h t  r e s p o n s i b i l i t i e s  t o  d e v e l o p  

e f f e c t i v e  a u d i t i n g  a n d  r e p o r t i n g  p r o c e d u r e s  w h i c h  p e r m i t  t h e  

e x e r c i s e  o f  v i g i l a n t  o v e r s i g h t .  I n  a d d i t i o n ,  p e r s o n s  i n  

s u p e r v i s o r y  a u t h o r i t y  s h o u l d  a s s u r e  t h a t  t h e i r  s t a f f  k n o w  

a n d  u n d e r s t a n d  t h e  l e g a l  a n d  e t h i c a l  o b l i g a t i o n s  a p p l i c a b l e  

t o  t h e i r  d u t i e s .

( d )  A f f i r m a t i v e  D u t y  t o  I m p r o v e  S y s t e m .  T h i s  a f f i r m a t i v e  

d u t y  a r i s i n g  f r o m  t h e  p r i n c i p l e  o f  a c c o u n t a b i l i t y  i s  n o t  

i n t e n d e d  t o  b e  e n f o r c e d  o r  t o  p r o v i d e  t h e  b a s i s  o f  a n y  c h a r g e  

o r  s a n c t i o n .  I t  d o e s ,  h o w e v e r ,  s t a t e  a n  i m p o r c a n t  e t h i c a l  

o b l i g a t i o n  o f  t h o s e  w h o  s e r v e  t h e  l e g i s l a t u r e ,  e s p e c i a l l y  

s t a f f  m e m b e r s  w h o  m i g h t  o t h e r w i s e  b e l i e v e  t h a t  t h e  f a i r n e s s  

a n d  e f f i c i e n c y  o f  g o v e r n m e n t  i s  n o t  n e c e s s a r i l y  t h e i r  r e ­

s p o n s i b i l i t y .  L e g i s l a t o r s  a n d  l e g i s l a t i v e  e m p l o y e e s  s h o u l d  

t a k e  w h a t e v e r  a c t i o n s  t h e y  c a n  t o  c o r r e c t  p r o b l e m s ,  s t r e a m ­

l i n e  p r o c e d u r e s  a n d  i m p r c -  s e r v i c e s .  W h e r e  d e s i r a b l e  

c h a n g e s  e x c e e d  a u t h o r i t y ,  p u b l i c  s e r v a n t s  s h o u l d  p r o m p t l y  

a n d  f o r c e f u l l y  r e c o m m e n d  r e f o r m  t o  t h e  a p p r o p r i a t e  p e r s o n  o r  

b o d y .  T h e r e  i s  a  t e n d e n c y  i n  a l l  o r g a n i z a t i o n s  t o  d e f i n e  

o n e ' s  r e s p o n s i b i l i t i e s  n a r r o w l y ,  f o s t e r i n g  a n  " i t ' s - n o t - m y -  

j o b "  m e n t a l i t y  w i t h  r e s p e c t  t o  d e f e c t s  i n  p o l i c y  o r  i m p l e ­

m e n t a t i o n .  I t  i s  e v e r y  p u b l i c  s e r v a n t ' s  j o b  t o  s e e  t h a t  t h e  

g o v e r n m e n t  s e r v e s  t h e  p e o p l e  w e l l  b y  a s s u r i n g  t h a t  i t  i s  

r e s p o n s i v e ,  r e s p e c t f u l ,  e f f i c i e n t ,  e c o n o m i c a l  a n d  f a i r .

( e )  S e l f - P o l i c i n g . P u b l i c  s e r v a n t s  a r e  o f t e n  i n  t h e  b e s t  

p o s i t i o n  t o  o b s e r v e  a n d  t a k e  a c t i o n s  a g a i n s t  u n l a w f u l  a n d  

u n e t h i c a l  u s e s  o f  p u b l i c  p o s i t i o n ,  a u t h o r i t y  a n d  r e s o u r c e s .  

I n  f a c t ,  m a n y  s u c h  u s e s  c o u l d  n o t  o c c u r  w i t h o u t  t h e  a c t i v e  

i n v o l v e m e n t  o r ,  a t  l e a s t ,  t h e  a c q u i e s c e n c e  o f  c o l l e a g u e s  a n d
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s u b o r d i n a t e s .  T h e  p r i n c i p l e s  o f  p u b l i c  t r u s t  a n d  a c c o u n ­

t a b i l i t y  c o m b i n e  t o  p l a c e  a  s p e c i a l  o b l i g a t i o n  o n  p e r s o n s  i n  

p u b l i c  o f f i c e  t o  r e f u s e  t o  c o o p e r a t e ,  t o  a c t i v e l y  d i s ­

c o u r a g e ,  a n d  i f  n e c e s s a r y  t o  p r e v e n t  i m p r o p e r  c o n d u c t ,  t o  

r e p o r t  v i o l a t i o n s  o f  b o t h  l a w  a n d  e t h i c a l  s t a n d a r d s .  I t  i s  

i m p o r t a n t  t o  e s t a b l i s h  a n  a t m o s p h e r e  i n  g o v e r n m e n t  w h e r e  

p o t e n t i a l  w r o n g d o e r s  u n d e r t a k e  v e r y  h i g h  r i s k  i n  s e e k i n g  t o  

m i s u s e  g o v e r n m e n t  o f f i c e .  T h i s  o c c u r s  w h e n  i t  b e c o m e s  k n o w n  

t h a t  t h e  p r i d e  a n d  e t h i c a l  c o m m i t m e n t  o f  a l l  p u b l i c  s e r v a n t s  

i m p e l s  t h e m  t o  p o l i c e  t h e i r  o w n  p r o f e s s i o n .  T h e  p e r s o n  w h o  

v i o l a t e s  t h e  p u b l i c  t r u s t ,  n o t  t h e  o n e  w ho  p r e v e n t s  o r  

r e p o r t s  s u c h  v i o l a t i o n s  o u g h t  t o  b e a r  t h e  b r u n t  o f  d i s ­

a p p r o v a l  f r o m  t h e  p u b l i c  a n d  g o v e r n m e n t  c o l l e a g u e s .

2 4 . 6 1 . 4 4 0 .  A C C O U N T A B IL IT Y :  S E L F - P O L I C I N G ,  W H IS T L E  BLOWING AND

PR O T ECT IO N  OF W H IS T L E  B L O W E R S .

( a )  P r o t e c t i o n  of W h i s t l e  B l o w e r s .  W i t h o u t  t h e  r i s k  t h a t  

c o n s c i e n t i o u s  o u b l i c  s e r v a n t s  w i l l ,  w h e n  n e c e s s a r y ,  d i s c l o s e  

u n l a w f u l  o r  i m p r o p e r  g o v e r n m e n t a l  a c t i v i t i e s ,  t h e  l i k e l i h o o d  

o f  i l l e g a l  s e c r e t  p o l i c i e s ,  c o r r u p t  p r a c t i c e s ,  w a s t e  a n d  

m i s m a n a g e m e n t  a n d  u n a c c o u n t a b l e  a n d  a r r o g a n t  d e c i s i o n  m a k i n g  

i n c r e a s e s .  H e n c e ,  p e r s o n s  w h o  w h i s t l e  b l o w  i n  g o o d  f a i t h  

a c t  i n  t h e  p u b l i c  i n t e r e s t .  I t  i s ,  t h e r e f o r e ,  i m p r o p e r  t o  

h a r a s s ,  p u n i s h  o r  s e e k  o t h e r  r e p r i s a l s  a g a i n s t  p u b l i c  s e r -  

v r n t s  w h o  s e e k  t o  h o l d  g o v e r n m e n t  a c c o u n t a b l e .  W h i s t l e  

b l o w i n g  i s  m o s t  o f t e n  j u s t i f i e d  w h e n  i t  i s  t h e  o n l y  p r a c t i ­

c a l  w a y  t o  r e v e a l  i l l e g a l  c o n d u c t  o r  m a j o r  a b u s e s  o f  p u b l i c  

a u t h o r i t y .  T h e  d e c i s i o n  t o  w h i s t l e  b l o w ,  h o w e v e r ,  m u s t  b e  

r e g a r d e d  w i t h  t h e  u t m o s t  s e r i o u s n e s s .  A l t h o u g h  w h i s t l e  

b l o w i n g  c a n  r e p r e s e n t  t h e  h i g h e s t  f o r m  o f  l o y a l t y  t o  a n  i n ­

s t i t u t i o n  a n d  t o  d e m o c r a t i c  p r o c e s s e s ,  i t  o f t e n  r e q u i r e s  

b r e a c h i n g  t r a d i ' - i o n a l  n o t i o n s  o f  l o y a l t y  t o  c o l l e a g u e s  a n d  

o r g a n i z a t i o n .  I n  a d d i t i o n ,  i t  m a y  i n v o l v e  t h e  v i o l a t i o n  o f  

p r o f e s s i o n a l  o b l i g a t i o n s  o f  c o n f i d e n t i a l i t y .  T h u s ,  t h e  a c t  

o f  w h i s t l e  b l o w i n g  i n v a r i a b l y  i n c u r s  h o s t i l i t y  a n d  r e s e n t ­

m e n t  a n d  t e n d s  t o  u n d e r m i n e  t r u s t  a n d  c r e a t e  a n  a t m o s p h e r e

-43-



Guidelines and Commentary for the Legislative Ethics Act

o f  s u s p i c i o n .  Y e t ,  i n  s p i t e  o f  t h e  p e r s o n a l  a n d  i n s t i t u ­

t i o n a l  c o s t s ,  w h i s t l e  b l o w i n g  i s  s o m e t i m e s  e s s e n t i a l  t o  t h e  

p u b l i c  i n t e r e s t  a n d  m o r a l l y  j u s t i f i e d  a s  a  m e a n s  o f  p r e v e n t ­

i n g  o r  c o r r e c t i n g  s e r i o u s  w r o n g s .

( b )  D i f f e r e n c e  B e t w e e n  L e a k i n g  a n d  W h i s t l e  B l o w i n g .  W h i l e  

b o t h  l e a k i n g  a n d  w h i s t l e  b l o w i n g  m a y  b e  a c t s  o f  c o n s c i e n c e ,  

w h i s t l e  b l o w e r s  a c t  o v e r t l y  a n d  h e n c e  t a k e  g r e a t e r  r i s k s  a n d  

s u b j e c t  t h e m s e l v e s  t o  s i g n i f i c a n t  p e r s o n a l  a b u s e  i n c l u d i n g  

r e p r i s a l s .  I n  c o n t r a s t ,  l e a k e r s  a c t  c o v e r t l y  a n d  a r e  e s s e n ­

t i a l l y  u n a c c o u n t a b l e  f o r  t h e  c o n s e q u e n c e s  o f  t h e i r  a c t i o n s .

S i n c e  i t  i s  f a i r e r  t h a t  c r i t i c i s m s  a n d  c h a r g e s  b e  m a d e  o n  

t h e  r e c o r d ,  w h i s t l e  b l o w i n g  i s  p r e f e r a b l e  t o  l e a k i n g .  I n  

f a c t ,  i n  m o s t  c a s e s ,  l e a k i n g  i s  a n  i m p r o p e r  v i o l a t i o n  o f  

c o n f i d e n t i a l i t y  a n d  f a i r n e s s .  A l t h o u g h  l e a k i n g  i s  p r e s u m p ­

t i v e l y  i m p r o p e r ,  t h e r e  a r e  r a r e  c i r c u m s t a n c e s  w h e r e  i t  i s  

j u s t i f i e d  a s  a  m e a n s  o f  h o l d i n g  t h e  g o v e r n m e n t  a c c o u n t a b l e  

f o r  i m p r o p e r  c o v e r t  a c t i o n s .  M a n y  i s s u e s  o f  g r e a t  p u b l i c  

i m p o r t a n c e  ( f o r  e x a m p l e ,  W a t e r g a t e ,  P e n t a g o n  P a p e r s ,  C I A  

a s s a s s i n a t i o n  p o l i c i e s )  c a m e  t o  l i g h t  o n l y  b e c a u s e  o f  l e a k e r s  

w h o  a c t e d  i n  t h e  p u b l i c  i n t e r e s t  b u t  s o u g h t  t o  p r o t e c t  t h e m ­

s e l v e s  a n d  t h e i r  f a m i l i e s  f r o m  t h e  r a m i f i c a t i o n s  o f  t h e i r  

r e v e l a t i o n s .  B e c a u s e  o f  g e n e r a l  p r i n c i p l e s  o f  t r u s t ,  h o n o r  

a n d  p r o f e s s i o n a l  d i s c r e t i o n ,  h o w e v e r ,  d i s c l o s u r e  o f  c o n ­

f i d e n t i a l  i n f o r m a t i o n  o r  d o c u m e n t s  t h r o u g h  s e c r e t  l e a k i n g  i s  

j u s t i f i e d  o n l y  t o  a d v a n c e  a  c o m p e l l i n g  p u b l i c  i n t e r e s t .  I n  

t h e  a b s e n c e  o f  a  c l e a r  a n d  c o m p e l l i n g  i n t e r e s t  i n  d i s ­

c l o s u r e ,  p u b l i c  s e r v a n t s  s h o u l d  h o n o r  t h e i r  c o n f i d e n c e s  a n d  

l e g a l  o b l i g a t i o n s  t o  m a i n t a i n  t h e  s e c r e c y  o f  s p e c i f i e d  i n ­

f o r m a t i o n  ( f o r  e x a m p l e ,  c l a s s i f i e d  d o c u m e n t s ,  g r a n d  j u r y  

t e s t i m o n y ,  m e d i c a l  o r  p s y c h i a t r i c  r e c o r d s ,  r e p o r t s  a b o u t  

j u v e n i l e  a b u s e ,  e t c . ) .  I t  i s  n o t  p r o p e r ,  f o r  e x a m p l e ,  t o  

l e a k  i n f o r m a t i o n  s i m p l y  t o  g i v e  0 1 n e w s  o r g a n i z a t i o n  a  c o m p e t i ­

t i v e  a d v a n t a g e  o v e r  a n o t h e r  a b o u t  m a t t e r s  t h a t  w i l l  b e  m a d e  

p u b l i c  i n  d u e  t i m e  ( f o r  e x a m p l e ,  r e v e a l i n g  t h e  c o n t e n t s  o f  a  

r e p o r t  a  f e w  d a y s  b e f o r e  i t  i s  t o  b e  f o r m a l l y  i s s u e d ) . N o r
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i t  i t  p r o p e r  t o  l e a k  i n f o r m a t i o n  s i m p l y  a s  a  m e a n s  o f  a f ­

f o r d i n g  t h e  l e a k e r  s o m e  p e r s o n a l  o r  p o l i t i c a l  a d v a n t a g e .

( c )  L e a k s  C o n c e r n i n g  t h e  R i g h t s  o f  O t h e r s .  An e s p e c i a l l y  

t r o u b l e s o m e  c a t e g o r y  o f  l e a k s  c o n c e r n s  i n f o r m a t i o n  t h a t  

c o u l d  u n j u s t i f i a b l y  d a m a g e  r e p u t a t i o n s ,  i m p r o p e r l y  p r e j u d i c e  

c o u r t  p r o c e e d i n g s ,  u n f a i r l y  a f f e c t  e l e c t i o n s ,  o r  u n r e a s o n a b ­

l y  e n d a n g e r  t h e  s a f e t y  o f  o t h e r s .  I t  i s  a l m o s t  a l w a y s  i m ­

p r o p e r ,  f o r  e x a m p l e ,  t o  l e a k  i n f o r m a t i o n  a b o u t  u n d e r c o v e r  

o p e r a t i o n s ,  c r i m i n a l  i n v e s t i g a t i o n s ,  u n s u b s t a n t i a t e d  c h a r g e s  

o r  s e c r e t  g r a n d  j u r y  t e s t i m o n y .  S u p e r v i s o r s  i n  d e p a r t m e n t s  

w h i c h  p o s s e s s  p o t e n t i a l l y  d a m a g i n g  i n f o r m a t i o n  s h o u l d  t a k e  

s t e p s  t o  p r o t e c t  t h e  r i g h t s  o f  t h o s e  w h o  w o u l d  b e  i n j u r e d  b y  

l e a k s  a n d  t o  h o l d  l e a k e r s  a c c o u n t a b l e  f o r  t h e i r  a c t i o n s .

AS 2 4 . 6 1 . 4 5 0 .  DUTY TO TOWARD COLLEAGUES AND SU B O R D IN A T E S .  T h i s  

s e c t i o n  s i m p l y  m a k e s  i t  c l e a r  t h a t  i m p r o p e r  o r  i l l e g a l  c o n d u c t  

w i t h  r e g a r d  t o  s u b o r d i n a t e s  o r  c o l l e a g u e s  i s  a  l e g i t i m a t e  m a t t e r  

f o r  t h e  c o m m i s s i o n .  O n l y  e g r e g i o u s  c a s e s  o u g h t  t o  b e  b r o u g h t  t o  

t h e  l e v e l  o f  a  c o m p l a i n t  b u t  t h e  p r e s i d i n g  o f f i c e r  o f  e a c h  h o u s e  

s h o u l d  s e e k  t o  a s s u r e  t h a t  c i v i l i t y  a n d  d e c e n c y  p r e v a i l .  W h e n  

n e c e s s a r y ,  t h e  p r e s i d i n g  o f f i c e r  s h o u l d  u s e  t h i s  p r o v i s i o n  t o  

c o u n s e l  a n d ,  o c c a s i o n a l l y ,  r e p r i m a n d  m e m b e r s  w h o  v i o l a t e  i t .

AS 2 4 . 6 1 . 4 6 0 .  DUTY TO ADVANCE P R I N C I P L E S  OF R E P R E S E N T A T I V E  DEMO­

CRACY.

( a )  P r i n c i p l e s  o f  R e p r e s e n t a t i v e  D e m o c r a c y .  T h i s  p r o v i s i o n  

i s  l i k e l y  t o  s e e m  n a i v e  t o  s o m e  w h o  b e l i e  re  t h a t  " a l l  i s  

f a i r  i n  l o v e  a n d  p o l i t i c s "  b u t  t h i s  i s ,  a f t e r  a l l ,  a  s t a t e ­

m e n t  o f  e t h i c a l  p r i n c i p l e s .  T h e  f a c t  i s ,  t h a t  n o t w i t h s t a n d ­

i n g  v a r i o u s  " m i g h t  m a k e s  r i g h t "  p o w e r  t h e o r i e s ,  t h e  i d e a l s  

o f  d e m o c r a c y  a r e  c l e a r  - -  o n e  p e r s o n ,  o n e  v o t e ;  t h e  m a j o r i t y  

r u l e s  b u t  n e v e r  i n  a  w a y  t h a t  t r a m p l e s  t h e  r i g h t s  o f  t r i e  

m i n o r i t y ;  m a t t e r s  o f  i m p o r t  s h o u l d  b e  d e c i d e d  o n  t h e i r  m e r i t s  

a f t e r  f u l l  a n d  o p e n  d e b a t e ,  n o t  o n  t h e  b a s i s  o f  p o w e r  

p o l i t i c s  w h i c h  s q u e l c h e s  d i s s e n t  a n d  c o e r c e s  c o m p l i a n c e .  

T h o u g h  i t  i s  u n l i k e l y  t h a t  a  p r o v a b l e  v i o l a t i o n  o f  t h i s  p r o -
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v i s i o n  w i l l  a r i s e ,  c o n d u c t  w h i c h  i s  i n c o n s i s t e n t  w i t h  t h i s  

r e p r e s e n t a t i v e  d e m o c r a c y  s t a n d a r d  i s  s e r i o u s  i n  s p i t e  o f  

c o n t r a r y  c u s t o m s ,  t r a d i t i o n s  a n d  p o l i t i c a l  r a t i o n a l i z a t i o n s .

( b )  A b i d i n g  b y  t h e  S p i r i t  a s  W e l l  a s  t h e  l e t t e r  o f  t h e  L a w .  

L e g i s l a t o r s  a n d  l e g i s l a t i v e  e m p l o y e e s  s h o u l d  n o t  e n g a g e  i n  

a r t i f i c e s  a n d  s c h e m e s  t o  e x p l o i t  l o o p h o l e s  o r  a m b i g u i t i e s  i n  

t h e  l a w  i n  a  w a y  t h a t  u n d e r m i n e s  t h e i r  s p i r i t  a n d  p u r p o s e .

W h e n  p u b l i c  s e r v a n t s  s e e k  t o  c i r c u m v e n t  t h e  s p i r i t  o r  p u r ­

p o s e  o f  l a w s  t h e y  t e n d  t o  u n d e r m i n e  t h e  p u b l i c ' s  c o n f i d e n c e  

i n  g o v e r n m e n t  a n d  d i m i n i s h  t h e  p u b l i c ' s  c o m m i t m e n t  t o  c i v i c  

r e s p o n s i b i l i t y  b y  l e g i t i m i z i n g  s e l f - i n t e r e s t e d  e v a s i o n s  o f  

p u b l i c  p o l i c y .

( c )  F a i r n e s s  i n  t h e  U s e  o f  P r o c e d u r a l  R u l e s .  I n  u s i n g  p r o ­

c e d u r a l  r u l e s ,  l e g i s l a t o r s  a n d  l e g i s l a t i v e  e m p l o y e e s  s h o u l d  

m a i n t a i n  t h e  i n t e g r i t y ,  f a i r n e s s  a n d  e f f i c i e n c y  o f  t h e  p r o ­

c e s s  b y  h o n o r i n g  t h e  s u b s t a n c e  a n d  s p i r i t  o f  t h e  r u l e s  a n d  

b y  r e f r a i n i n g  f r o m  c o n d u c t  w h i c h  u n d e r m i n e s  t h e  p r i n c i p l e s  

o f  r e p r e s e n t a t i v e  d e m o c r a c y .  T h e  i m p o r t a n c e  o f  t e c h n i c a l  

p r o c e d u r e s  i n  t h e  l e g i s l a t i v e  a n d  a d m i n i s t r a t i v e  p r o c e s s  

e n c o u r a g e s  l e g a l i s t i c  m a n i p u l a t i o n  t o  a c h i e v e  p o l i t i c a l  g o a l s .  

W h i l e  t h i s  i n  n o t  i n h e r e n t l y  i m p r o p e r ,  t h e r e  i s  a  t e n d e n c y

t o  a d o p t  a n  " e n d s - j u s t i f i e s - t h e - m e a n s "  p h i l o s o p h y  w h i c h  c a n  

e l e v a t e  p r o c e s s  o v e r  s u b s t a n c e  a n d  p o w e r  o v e r  p r i n c i p l e  i n  a 

w a y  t h a t  u n d e r m i n e s  f u n d a m e n t a l  a s s u m p t i o n s  o f  d e m o c r a t i c  

g o v e r n m e n t .  T h e  p u b l i c  i n t e r e s t  i s  n o t  s e r v e d  w h e n  p u b l i c  

s e r v a n t s  e n g a g e  i n  t r i c k e r y  o r  p r o c e d u r a l  e x t o r t i o n  t o  

a c h i e v e  t h e i r  e n d s .  G e n e r a l l y ,  t h e  p u b l i c  v i e w s  p a r ­

l i a m e n t a r y  m a c h i n a t i o n s  w i t h  c y n i c i s m .  R e s p o n s i b l e  p u b l i c  

s e r v a n t s  r e c o g n i z e  t h a t  n o  s p e c i f i c  p o l i t i c a l  v i c t o r y  i s  

w o r t h  d a m a g i n g  t h e  d e l i c a t e  s t r u c t u r e  o f  d e m o c r a t i c  g o v e r n ­

m e n t .  L e g a l i s t i c  m a n e u v e r i n g  w h i c h  c r e a t e s  u n f a i r  o r  a n t i ­

d e m o c r a t i c  r e s u l t s  i n e v i t a b l y  s p a w n s  i l l  w i l l  a n d  d r a c o n i a n  

c o u n t e r m e a s u r e s .  T o o  o f t e n  p o l i t i c a l  s c h e m i n g  b e c o m e s  s o  

p r e v a l e n t  t h a t  i t  d e m e a n s  t h e  i n h e r e n t  n o b i l i t y  o f  t h e  d e m o ­

c r a t i c  p r o c e s s  a n d  r e d u c e s  p o l i t i c s  t o  a  c y n i c a l  g a m e .  F o r
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e x a m p l e ,  a  f u n d a m e n t a l  r u l e  o f  f a i r n e s s  i s  n o t i c e .  T h u s ,  i t  

i s  i m p r o p e r  t o  s u s p e n d  t h e  r u l e s  o r  f o r c e  a  v o t e  i n  a  w a y  

t h a t  v i o l a t e s  c u s t o m a r y  p r a c t i c e s  a n d  e x p e c t a t i o n s  o f  f a i r  

n o t i c e  a n d ,  t h e r e f o r e ,  p r e v e n t s  l e g i t i m a t e  o p p o s i t i o n  f r o m  

h a v i n g  i t s  s a y .

( d )  U s e  o f  L e a d e r s h i p  P o w e r .  L e g i s l a t i v e  l e a d e r s  a n d  c o m ­

m i t t e e  c h a i r s  s h o u l d  u s e  t h e i r  l e a d e r s h i p  p o w e r s  o n l y  i n  a  

m a n n e r  c o n s i s t e n t  w i t h  f a i r n e s s ,  a c c o u n t a b i l i t y  a n d  t h e  

p r i n c i p l e  o f  r e p r e s e n t a t i v e  d e m o c r a c y  . W i t h i n  a  l e g i s l a ­

t i v e  b o d y ,  s p e c i a l  p o w e r s  a r e  d e l e g a t e d  t o  l e a d e r s  i n c l u d i n g  

c o m m i t t e e  c h a i r s .  T h e  p u r p o s e  o f  s u c h  d e l e g a t i o n  i n v a r i a b l y  

s h o u l d  b e  t o  i m p r o v e  t h e  p r o c e s s  s o  t h a t  t h e  o r g a n i z a t i o n ' s  

g e n e r a l  w i l l  c a n  b e  c a r r i e d  o u t  m o r e  e f f e c t i v e l y ;  n e v e r  t o  

p r o v i d e  i n d i v i d u a l  l e g i s l a t o r s  w i t h  a l m o s t  d i c t a t o r i a l  p o w e r  

t o  s u b v e r t  o r  m a k e  p u b l i c  p o l i c y  i n  a  m a n n e r  t h a t  d e r o g a t e s  

t h e  p r e r o g a t i v e s  o f  t h e  p o l i c y - m a k i n g  b o d y  a s  a  w h o l e  o r  a n y  

o t h e r  l e g i s l a t o r .  L e g i s l a t i v e  c o m m i t t e e s  m u s t  s o r t  t h r o u g h  

a n d  p r i o r i t i z e  a n  o v e r a b u n d a n c e  o f  b i l l s ,  s o m e  w h i c h  w e r e  

p r o b a b l y  i n t r o d u c e d  f o r  r e a s o n s  o t h e r  t h a n  a  f u l l  c o m m i t m e n t  

t o  t h e i r  m e r i t s .  S i n c e  t h e r e  a r e  n o  l i m i t a t i o n s  o n  t h e  n u m ­

b e r  o r  r e g u l a t i o n s  c o n c e r n i n g  t h e  q u a l i t y  o f  b i l l s  o f f e r e d ,  

t h e  c o m m i t t e e  i s  e m p o w e r e d  t o  s c r e e n  p r o p o s e d  l e g i s l a t i o n  t o  

a s s u r e  t h a t  t h e  t i m e  o f  t h e  m e m b e r s  i s  o n l y  s p e n t  o n  m a t t e r s  

w h i c h  h a v e  a  r e a s o n a b l e  c h a n c e  o f  s u c c e s s .  S k i l l e d  c o m ­

m i t t e e  c h a i r s  c a n  p r o p e r l y  u s e  l e a d e r s h i p  p o w e r  t o  b r i n g  

f a c t i o n s  t o g e t h e r ,  t o  f a s h i o n  c o m p r o m i s e s  a n d  t o  b r e a k  u n ­

h e a l t h y  g r i d l o c k  s i t u a t i o n s .  On t h e  o t h e r  h a n d ,  L o r d  A c ­

t o n ' s  a d m o n i t i o n  t h a t  " p o w e r  c o r r u p t s  a n d  a b s o l u t e  p o w e r  

c o r r u p t s  a b s o l u t e l y , "  a p p l i e s  t o  l e g i s l a t i v e  l e a d e r s  w h o  u s e  

t h e i r  p o s i t i o n  i n  i n a p p r o p r i a t e  w a y s  t o  b l o c k  c o n s i d e r a t i o n  

o f  i m p o r t a n t  i s s u e s ,  t o  b u l l y ,  b r i b e  o r  i n t i m i d a t e  f e l l o w  

l e g i s l a t o r s  t o  s u p p o r t  p o s i t i o n s  a n d  p r o g r a m s  f a v o r e d  b y  t h e  

l e a d e r .  A l e g i s l a t o r  w h o  c o n t r o l s  t h e  p a r l i a m e n t a r y  p r o c e s s  

o r  i s  o t h e r w i s e  i n  a  p o s i t i o n  t o  f a c i l i t a t e  o r  p r e v e n t  t h e  

c o n s i d e r a t i o n  o f  a n  i s s u e ,  h a s  a n  e t h i c a l  o b l i g a t i o n  t o
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e x a m p l e ,  a  f u n d a m e n t a l  r u l e  o f  f a i r n e s s  i s  n o t i c e .  T h u s ,  i t  

i s  i m p r o p e r  t o  s u s p e n d  t h e  r u l e s  o r  f o r c e  a  v o t e  i n  a  w a y  

t h a t  v i o l a t e s  c u s t o m a r y  p r a c t i c e s  a n d  e x p e c t a t i o n s  o f  f a i r  

n o t i c e  a n d ,  t h e r e f o r e ,  p r e v e n t s  l e g i t i m a t e  o p p o s i t i o n  f r o m  

h a v i n g  i t s  s a y .

( d )  U s e  o f  L e a d e r s h i p  P o w e r .  L e g i s l a t i v e  l e a d e r s  a n d  c o m ­

m i t t e e  c h a i r s  s h o u l d  u s e  t h e i r  l e a d e r s h i p  p o w e r s  o n l y  i n  a  

m a n n e r  c o n s i s t e n t  w i t h  f a i r n e s s ,  a c c o u n t a b i l i t y  a n d  t h e  

p r i n c i p l e  o f  r e p r e s e n t a t i v e  d e m o c r a c y  . W i t h i n  a  l e g i s l a ­

t i v e  b o d y ,  s p e c i a l  p o w e r s  a r e  d e l e g a t e d  t o  l e a d e r s  i n c l u d i n g  

c o m m i t t e e  c h a i r s .  T h e  p u r p o s e  o f  s u c h  d e l e g a t i o n  i n v a r i a b l y  

s h o u l d  b e  t o  i m p r o v e  t h e  p r o c e s s  s o  t h a t  t h e  o r g a n i z a t i o n ' s  

g e n e r a l  w i l l  c a n  b e  c a r r i e d  o u t  m o r e  e f f e c t i v e l y ;  n e v e r  t o  

p r o v i d e  i n d i v i d u a l  l e g i s l a t o r s  w i t h  a l m o s t  d i c t a t o r i a l  p o w e r  

t o  s u b v e r t  o r  m a k e  p u b l i c  p o l i c y  i n  a  m a n n e r  t h a t  d e r o g a t e s  

t h e  p r e r o g a t i v e s  o f  t h e  p o l i c y - m a k i n g  b o d y  a s  a  w h o l e  o r  a n y  

o t h e r  l e g i s l a t o r .  L e g i s l a t i v e  c o m m i t t e e s  m u s t  s o r t  t h r o u g h  

a n d  p r i o r i t i z e  a n  o v e r a b u n d a n c e  o f  b i l l s ,  s o m e  w h i c h  w e r e  

p r o b a b l y  i n t r o d u c e d  f o r  r e a s o n s  o t h e r  t h a n  a  f u l l  c o m m i t m e n t  

t o  t h e i r  m e r i t s .  S i n c e  t h e r e  a r e  n o  l i m i t a t i o n s  o n  t h e  n u m ­

b e r  o r  r e g u l a t i o n s  c o n c e r n i n g  t h e  q u a l i t y  o f  b i l l s  o f f e r e d ,  

t h e  c o m m i t t e e  i s  e m p o w e r e d  t o  s c r e e n  p r o p o s e d  l e g i s l a t i o n  t o  

a s s u r e  t h a t  t h e  t i m e  o f  t h e  m e m b e r s  i s  o n l y  s p e n t  o n  m a t t e r s  

w h i c h  h a v e  a  r e a s o n a b l e  c h a n c e  o f  s u c c e s s .  S k i l l e d  c o m ­

m i t t e e  c h a i r s  c a n  p r o p e r l y  u s e  l e a d e r s h i p  p o w e r  t o  b r i n g  

f a c t i o n s  t o g e t h e r ,  t o  f a s h i o n  c o m p r o m i s e s  a n d  t o  b r e a k  u n ­

h e a l t h y  g r i d l o c k  s i t u a t i o n s .  On t h e  o t h e r  h a n d ,  L o r d  A c ­

t o n ' s  a d m o n i t i o n  t h a t  " p o w e r  c o r r u p t s  a n d  a b s o l u t e  p o w e r  

c o r r u p t s  a b s o l u t e l y , "  a p p l i e s  t o  l e g i s l a t i v e  l e a d e r s  w h o  u s e  

t h e i r  p o s i t i o n  i n  i n a p p r o p r i a t e  w a y s  t o  b l o c k  c o n s i d e r a t i o n  

o f  i m p o r t a n t  i s s u e s ,  t o  b u l l y ,  b r i b e  o r  i n t i m i d a t e  f e l l o w  

l e g i s l a t o r s  t o  s u p p o r t  p o s i t i o n s  a n d  p r o g r a m s  f a v o r e d  b y  t h e  

l e a d e r .  A l e g i s l a t o r  w h o  c o n t r o l s  t h e  p a r l i a m e n t a r y  p r o c e s s  

o r  i s  o t h e r w i s e  i n  a  p o s i t i o n  t o  f a c i l i t a t e  o r  p r e v e n t  t h e  

c o n s i d e r a t i o n  o f  a n  i s s u e ,  h a s  a n  e t h i c a l  o b l i g a t i o n  t o
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a v o i d  a n y  u s e  t h a t  e f f e c t i v e l y  u n d e r m i n e s  r e p r e s e n t a t i v e  

d e m o c r a c y .

(e )  I m p r o p e r  U s e s  o f  t h e  P o w e r  t o  M o v e  o r  B u r y  a  B i l l .

T h e r e  a r e  a  n u m b e r  o f  p r o p e r  r e a s o n s  t o  m o v e  o r  b u r y  a  b i l l  

b u t  t h e r e  a r e  s o m e  t h a t  a r e  c l e a r l y  i m p r o p e r  b e c a u s e  t i  e y  

v i o l a t e  f u n d a m e n t a l  p r i n c i p l e s  o f  d e m o c r a c y ,  f a i r n e s s ,  d u e  

p r o c e s s  a n d  t h e  n o t i o n  t h a t  g o v e r n m e n t  i s  t o  b e  r u n  b y  l a w s  

n o t  m e n .  T h u s ,  a  l e g i s l a t i v e  l e a d e r  o r  c o m m i t t e e  c h a i r  

s h o u l d  n o t  p r e v e n t  a  m e a s u r e s  f r o m  r e c e i v i n g  a p p r o p r i a t e  

c o n s i d e r a t i o n  b e c a u s e  t h e y  d i s l i k e  t h e  s p o n s o r  o f  t h e  b i l l ,  

t o  g e t  e v e n ,  o r  b e c a u s e  " b u r y i n g "  t h e  b i l l  c r e a t e s  p o l i t i c a l  

a d v a n t a g e s  s o u g h t  b y  t h e  l e a d e r  o r  c h a i r .  I t  i s  a l s o  i m ­

p r o p e r  a n d  a n t i - d e m o c r a t i c  f o r  a n  i n d i v i d u a l ,  o r  s m a l l  g r o u p  

o f  i n d i v i d u a l s ,  t o  u s e  t h e i r  p o w e r  t o  m o v e  o r  b u r y  a  b i l l  a s  

a  m e a n s  o f  e x t r a c t i n g  c o n c e s s i o n s  o r  a f f e c t i n g  t h e  b e h a v i o r  

o f  o t h e r  l e g i s l a t o r s .  P e r s o n s  w h o  a b u s e  t h e i r  p o s e r  i n  t h i s  

w a y  s h o u l d  b e  s u b j e c t e d  t o  i n t e r n a l  d i s c i p l i n e .

( f )  T h e  I d e o l o g i c a l l y - D r i v e n  V e t o .  T h e  h a r d e s t  c a s e  c o n ­

c e r n s  t h e  u s e  o f  l e a d e r s h i p  p o s i t i o n  t o  e f f e c t i v e l y  v e t o  a  

b i l l  o n  i d e o l o g i c a l  g r o u n d s .  A l e g i s l a t o r  w h o  b e l i e v e s  t h a t  

a  p a r t i c u l a r  b i l l ,  t h o u g h  s i n c e r e l y  o f f e r e d  a n d  v i g o r o u s l y  

p u r s u e d  b y  o n e  o r  m o r e  c o l l e a g u e s  i s  b a d  p o l i c y  m a y  h a v e  t h e  

p o w e r  t o  p r e v e n t  i t  f r o m  l e a v i n g  a  c o m m i t t e e .  Som e  b e l i e v e  

t h i s  i s  a  p r o p e r  i n c i d e n t  o f  d e m o c r a c y  b u t  i t  i s  n o t .  Com­

m i t t e e  c h a i r s  a r e  n o t  c h o s e n  b y  a n y  t r u e  d e m o c r a t i c  p r o c e s s  

w h i c h  p r o v i d e s  t h e m  w i t h  t h e  l e g i t i m a t e  p o w e r  t o  a c t  a s  a n  

i d e o l o g i c a l  f i l t e r  o v e r  t h e  e n t i r e  b o d y .  N o r  i s  t h e  f a c t  

t h a t  a  d o z e n  o r  m o r e  c o m m i t t e e  c h a i r s  m a y  a s s e r t  s i m i l a r  

p r e r o g a t i v e s  a  j u s t i f i c a t i o n .  H i s t o r y  i s  f u l l  o f  c i r c u m ­

s t a n c e s  w h e r e  o n e  p e r s o n  h a s ,  t h r o u g h  t h e  u s e  o f  c o m m i t t e e  

p o w e r ,  e f f e c t i v e l y  i m p o s e d  a  p e r s o n a l  i d e o l o g y  o n  a  w h o l e  

l e g i s l a t i v e  b o d y  i n  a  w a y  t h a t  s t y m i e s  d e m o c r a c y  a n d  

e l e v a t e s  s i n g l e  i n d i v i d u a l s  a b o v e  t h e i r  c o l l e a g u e s .  T h i s  

d i s e n f r a n c h i s e s  i n d i v i d u a l  l e g i s l a t o r s  a n d  t h e i r  c o n ­

s t i t u e n t s .  A d e m o c r a t i c a l l y - c o m m i t t e d  r e p r e s e n t a t i v e  m u s t
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b e  w i l l i n g  t o  l o s e  r a t h e r  t h a n  g i v e  i n  t o  t h e  e n d  j u s t i f i e s  

t h e  m e a n s  r a t i o n a l e .

( g )  C i v i l  D i s o b e d i e n c e .  I n  r a r e  c a s e s ,  a  l e g i s l a t o r s  o r  

L e g i s l a t i v e  e m p l o y e e s  m a y  e x e r c i s e  t h e  p r e r o g a t i v e  o f  

c o n s c i e n t i o u s  o b j e c t i o n  b y  d i s o b e y i n g  t h e  l a w .  I n  s u c h  

c a s e s ,  t h e  i l l e g a l  b e h a v i o r  s h o u l d  b e  o p e n  a n d  t h e  o f f i c i a l  

s h o u l d  b e  w i l l i n g  t o  b e a r  t h e  a p p r o p r i a t e  l e g a l  a n d  

p o l i t i c a l  c o n s e q u e n c e s .  T h e r e  i s  a  l o n g  a n d  r e v e r e d  h i s t o r y  

i n  t h i s  c o u n t r y  o f  c i v i l  d i s o b e d i e n c e - - t h e  o p e n  a n d  p u b l i c

r e f u s a l  t o  a b i d e  b y  a  l a w  a s  a  m e a n s  o f  p r o t e s t  a n d  a s  a n

i m p e t u s  t o  c h a n g e  t h e  l a w .

A R T I C L E  3 .  L e g i s l a t i v e  E t h i c s  C o m m i s s i o n

AS 2 4 . 6 1 . 5 0 0 .  L E G I S L A T I V E  E T H I C S  COMMISSION E S T A B L I S H E D .  T h e  

c o m p o s i t i o n  o f  t h e  c o m m i s s i o n  r e s p o n d s  t o  t h e  n e e d  f o r  a n  i n d e ­

p e n d e n t ,  h i g h l y  q u a l i f i e d  a n d  r e s p e c t a b l e  a g e n c y  t o  i m p l e m e n t  t h e  

p r o v i s i o n s  o f  t h e  A l a s k a  L e g i s l a t i v e  E t h i c s  A c t .  I t  i n c l u d e s  t w o  

r e p r e s e n t a t i v e s  s e l e c t e d  b y  e a c h  b r a n c h  o f  g o v e r n m e n t ,  a  r e p r e ­

s e n t a t i v e  s e l e c t e d  b y  t h e  c o m m i s s i o n  m o s t  i n v o l v e d  w i t h  t h e  e n ­

f o r c e m e n t  o f  g e n e r a l  c a m p a i g n  a n d  d i s c l o s u r e  l a w s  ( A P O C ) , a n d  t w o  

a d d i t i o n a l  p e r s o n s  s e l e c t e d  b y  t h e  c o m b i n e d  s p e c i a l  a p p o i n t e e s .

I n  m a k i n g  t h e i r  a p p o i n t m e n t s ,  t h e  S u p r e m e  C o u r t  a n d  t h e  A l a s k a

P u b l i c  O f f i c i a l s  C o m m i s s i o n  s h a l l  d e v e l o p  t h e i r  o w n  p r o c e d u r e s .

I t  i s  e x p e c t e d  t h a t  t h i s  C o m m i s s i o n  w i l l  t a k e  a  b r o a d  p u b l i c  v i e w  

o f  l e g i s l a t i v e  e t h i c s  a n d  e n a b l e  m a j o r  s t a k e h o l d e r s  i n  t h e  l e g i s ­

l a t i v e  p r o c e s s  t o  p a r t i c i p a t e  i n  a d m i n i s t e r i n g  t h e  A c t .  I n  

m a k i n g  a p p o i n t m e n t s  t o  t h e  c o m m i s s i o n ,  t h e  a p p o i n t i n g  a u t h o r i t i e s  

s h o u l d  s e e k  a  r e p r e s e n t a t i v e  g r o u p ,  d i v e r s e  i n  t e r m s  o f  e t h n i c  

b a c k g r o u n d ,  s e x ,  r e g i o n ,  a n d  p o l i t i c a l  o r i e n t a t i o n  ( i n c l u d i n g  

r e g i s t e r e d  i n d e p e n d e n t s ) .

AS 2 4 . 6 1 . 5 0 2 .  C E R T I F I C A T I O N ;  L E G I S L A T I V E  D E C E R T I F I C A T I O N  OR 

REMOVAL FROM O F F I C E .  T h e  d e c e r t i f i c a t i o n  p r o c e s s ,  i n  e f f e c t ,  

g i v e s  t h e  l e g i s l a t u r e  v e t o  p o w e r  o v e r  i n d i v i d u a l  n o m i n a t i o n s .  I t  

i s  a  p o w e r  t h a t  s h o u l d  n o t  b e  e x e r c i s e d  l i g h t l y  o r  u s e d  f o r
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p o l i t i c a l  p u r p o s e s .  O t h e r  p r o v i s i o n s  o f  t h e  A c t  e s t a b l i s h  t h e  

e t h i c a l  r e s p o n s i b i l i t y  o f  l e g i s l a t o r s  t o  r i s e  a b o v e  p a r t i s a n  

p o l i t i c s  e s p e c i a l l y  w h e n  d e a l i n g  w i t h  t h e  c o m m i s s i o n .  S t i l l ,  t h e  

l e g i s l a t u r e  s h o u l d  b e  c o m f o r t a b l e  w i t h  t h e  i n t e g r i t y ,  c h a r a c t e r  

a n d  c a p a c i t y  o f  e a c h  c o m m i s s i o n e r  a n d ,  f o r  g o o d  c a u s e ,  t h e y  m a y  

d e c e r t i f y  a  n e w l y  a p p o i n t e d  c o m m i s s i o n e r .

AS 2 4 . 6 1 . 5 0 8 .  A P P L I C A B I L I T Y  OF C H A P T E R  TO C O M M ISS IO N ERS  AND EM­

P L O Y E E S ;  OTHER R E S T R I C T I O N S .  C o m m i s s i o n e r s  a n d  c o m m i s s i o n  s t a f f  

m u s t  n o t  b e  i n v o l v e d  w i t h  a n y  p o l i t i c a l  a c t i v i t i e s  w i t h  r e s p e c t  

t o  t h e  l e g i s l a t u r e  o r  i n d i v i d u a l s  o v e r  w h o m  t h e y  h a v e  a d ­

j u d i c a t o r y  r e s p o n s i b i l i t y  i n  a n y  w a y  t h a t  c a s t s  r e a s o n a b l e  d o u b t  

o n  t h e i r  i m p a r t i a l i t y ,  o b j e c t i v i t y  o r  l a c k  o f  p a r t i s a n s h i p .  

S i m i l a r l y ,  i t  i s  i m p r o p e r  r o  e n g a g e  i n  a n y  f o r m  o f  i n a p p r o p r i a t e  

c o n d u c t  w h i c h  c a s t s  r e a s o n a b l e  d o u b t  o n  t h e i r  a b i l i t y  t o  s e r v e .

F o r  e x a m p l e ,  t h e  p u b l i c  e x p r e s s i o n  o f  p r e j u d i c e s  o r  o p i n i o n s  

a b o u t  a  l e g i s l a t o r  o r  a  m a t t e r  w h i c h  m i g h t  c o m e  b e f o r e  t h e  c o m ­

m i s s i o n  i s  i n c o n s i s t e n t  w i t h  t h e  n e u t r a l  o b j e c t i v e  t e m p e r a m e n t  

d e m a n d e d  b y  t h e  p o s i t i o n .

AS 2 4 . 6 1 . 5 2 0 .  INFORMAL NONBINDING A D V I C E .  E t h i c a l  b e h a v i o r  i s  

e n c o u r a g e d  w h e n  l e g i s l a t o r s  a n d  s t a f f  a r e  a b l e  t o  r a i s e  e t h i c a l  

I s s u e s  f r e e l y  a n d  r e c e i v e  i n f o r m e d  a d v i c e ,  b o t h  f o r m a l l y  a n d  i n ­

f o r m a l l y .  I n d i v i d u a l s  s e e k i n g  t o  c o n f o r m  t h e i r  a c t i o n s  t o  e t h i ­

c a l  p r i n c i p l e s  d e s e r v e  t h e  g u i d a n c e  w h i c h  i n f o r m a l  l e t t e r s  a n d  

t e l e p h o n e  c o n v e r s a t i o n s  m a y  g i v e  t h e m .  O f t e n ,  u n e t h i c a l  c o n d u c t  

c a n  b e  a v o i d e d ,  a n d  e t h i c a l  p r i n c i p l e s  m a i n t a i n e d ,  b y  a  s i m p l e  

r e c i t a t i o n  o f  t h e  c o d e  a s  a p p l i e d  t o  a n y  g i v e n  c i r c u m s t a n c e .  A d ­

v i c e  g i v e n  p e r s o n a l l y ,  o v e r  t h e  t e l e p h o n e  o r  b y  i n f o r m a l  l e t t e r  

c a n  p r o v i d e  v a l u a b l e  g u i d a n c e  r e l a t i n g  t o  d e c i s i o n s  w h i c h  m u s t  b e  

m a d e  r a p i d l y  o r  i m m e d i a t e l y  a n d ,  t h e r e b y ,  a d v a n c e  b e h a v i o r  c o n ­

s i s t e n t  w i t h  t h i s  A c t .  H o w e v e r ,  t h e  d u t i . e s  o f  t h e  C o m m i s s i o n  t o  

i n t e r p r e t  a n d  i m p l e m e n t  t h e  A c t  c a n n o t  b e  d e l e g a t e d  t o  s t a f f  n o r  

c a n  o n e  s e e k i n g  i n f o r m a l  a d v i c e  e x p e c t  i t  t o  b e  p r e c e d e d  b y  t h e  

t h o r o u g h  d i s c u s s i o n  a n d  r e s e a r c h  a s s o c i a t e d  w i t h  a  f o r m a l  a d ­

v i s o r y  o p i n i o n .  T h e r e f o r e ,  t h e  p e r s o n  s e e k i n g  a d v i c e  m u s t  b e  

e x p l i c i t l y  i n f o r m e d  t h a t  t h e  o p i n i o n s  g i v e n  a r e  i n  n o  w a y  b i n d i n g

-50-



Guidelines and Commentary for the Legislative Ethics Act

o n  t h e  c o m m i s s i o n .  I f  t h e  p e r s o n  i s  u n w i l l i n g  t o  t a k e  t h e  r i s k ,  

h e  o r  s h e  m a y  r e q u e s t  a  f o r m a l  a d v i s o r y  o p i n i o n  w t j . c h  i s  b i n d i n g ,  

s e e k  t h e  n o n b i n d i n g  o p i n i o n  o f  t h e  c o m m i t t e e  o f  t h e  l e g i s l a t u r e  

c h a r g e d  w i t h  e t h i c s  m a t t e r s ,  o r  h i r e  o u t s i d e  p e r s o n a l  c o u n s e l  t o  

g e t  a d d i t i o n a l  g u i d a n c e .

AS 2 4 . 6 1 . 5 2 5 .  FORMAL B IN D IN G  A D V ISO R Y  O P I N I O N S .

( a )  R e q u e s t s  f o r  O p i n i o n s .  U n d e r t a k i n g  t o  r e s e a r c h ,  d i s ­

c u s s  a n d  p r e p a r e  a  f o r m a l  w r i t t e n  a d v i s o r y  o p i n i o n  i n v o l v e s  

a  s u b s t a n t i a l  c o m m i t m e n t  o f  t i m e  a n d  r e s o u r c e s .  T h e r e f o r e ,  

a  f o r m a l  w r i t t e n  r e q u e s t  i s  i m p o r t a n t .  T h e  c o m m i s s i o n  h a s  

t h e  d i s c r e t i o n  t o  r e f u s e  o r  g r a n t  t h e  r e q u e s t  f o r  a  w r i t t e n  

a d v i s o r y  o p i n i o n  s i n c e  n o t  a l l  i s s u e s  j u s t i f y  t h e  c o m m i t m e n t  

o f  p u b l i c  r e s o u r c e s ,  e i t h e r  b e c a u s e  t h e y  r e l a t e  t o  m i n o r  o r  

m o o t  p o i n t s  o r  b e c a u s e  i t  i s  c l e a r  f r o m  t h e  p r o v i s i o n s  o f  

t h e  A c t  o r  f r o m  p r e v i o u s  o p i n i o n s  h o w  t h e  q u e s t i o n s  s h o u l d  b e  

a n s w e r e d .

( b )  C o n f i d e n t i a l i t y . C o n f i d e n t i a l i t y  i s  i m p o r t a n t  t o  

e n a b l e  i n d i v i d u a l s  t o  s e e k  a d v i c e  w i t h o u t  f e a r  o f  r e p r i s a l  

o r  s e l f - i n c r i m i n a t i o n . A n d ,  u n l e s s  m a t t e r s  r e v e a l e d  t o  t h e  

c o m m i s s i o n  o r  c o m m i s s i o n  s t a f f  a r e  p e r t i n e n t  a n d  i m p o r t a n t  

t o  a  m a t t e r  b e f o r e  t h e  c o m m i s s i o n ,  t h e  i d e n t i t y  o f  a  r e ­

q u e s t e r  o f  a n  a d v i s o r y  o p i n i o n  a n d  o t h e r  c o l l a t e r a l  f a c t s  

s h o u l d  b e  k e p t  c o n f i d e n t i a l  a n d  n o t  b e  m e n t i o n e d  i n  p u b l i c  

m e e t i n g s  o r  i n  p u b l i c  r e c o r d s .  On t h e  o t h e r  h a n d ,  t h e  c o m ­

m i s s i o n ' s  r e s p o n s i b i l i t i e s  a s  a n  i n d e p e n d e n t  e n f o r c e m e n t  

a g e n c y  c a n n o t  b e  c o m p r o m i s e d  b y  c l a i m s  o f  c o n f i d e n t i a l i t y  

w i t h  r e s p e c t  t o  i n f o r m a t i o n  f r e e l y  a n d  v o l u n t a r i l y  d i s c l o s e d  

t o  t h e  C o m m i s s i o n .  P e r s o n s  r e q u e s t i n g  a  f o r m a l  o p i n i o n  

s h o u l d  b e  i n f o r m e d  o f  t h i s  p o l i c y  t o  a v o i d  a n y  m i s u n d e r ­

s t a n d i n g s  .

AS 2 4 . 6 1 . 5 3 0 .  EXEM PT IO N S  P R O C E S S .  T h i s  s u b s e c t i o n  w a s  c r e a t e d  

t o  a d d r e s s  o c c a s i o n a l  c a s e s  w h e r e  s t r i c t  a p p l i c a t i o n  o f  t h e  p r o ­

v i s i o n s  o f  t h e  A c t  w o u l d  b e  c o n t r a r y  t o  t h e  p u r p o s e s  o f  t h e  A c t .  

E x e m p t i o n s  s h o u l d  b e  g r a n t e d  o n l y  i n  r a r e  a n d  e x c e p t i o n a l  c i r c u m -



Guidelines and Commentary for the Legislative Ethics Act

s t a n c e s .  T h e  b u r d e n  o f  p r o o f  i s  o n  t h e  a p p l i c a n t  t o  p r o v e  t h e  

t h r e e  c r i t e r i a  n e c e s s a r y  f o r  e x e m p t i o n .

AS 2 4 . 6 1 . 5 5 0 .  A D JU D ICA TO RY  H EA R IN G .  E t h i c s  c o m p l a i n t s  a g a i n s t  

p u b l i c  o f f i c i a l s  s h o u l d  b e  r e s o l v e d  a s  q u i c k l y  a s  p o s s i b l e  c o n ­

s i s t e n t  w i t h  f u n d a m e n t a l  r u l e s  o f  f a i r n e s s  a n d  t h e  n e e d s  o f  b o t h  

t h e  r e s p o n d e n t  a n d  t h e  i n v e s t i g a t o r s  t o  p r e p a r e .  E t h i c s  c o m ­

p l a i n t s  p u t  a  c l o u d  o f  s u s p i c i o n  o v e r  t h o s e  c h a r g e d  a n d  i n e v i t a b ­

l y  h i n d e r  t h e i r  a b i l i t y  t o  f u l l y  a n d  e f f e c t i v e l y  p e r f o r m  t h e i r  

p u b l i c  d u t i e s  u n t i l  t h e y  a r e  r e s o l v e d .  T h u s ,  t h e  a d j u d i c a t o r y  

p r o c e s s  h a s  b e e n  d e s i g n e d  t o  a l l o w  f o r  m a x i m u m  s p e e d  a n d  e f ­

f i c i e n c y .  C o m m i s s i o n e r s  w h o  h a v e  a c t i v e  b u s i n e s s  a n d  p e r s o n a l  

l i v e s  w i l l  n o t  a l w a y s  b e  a v a i l a b l e  o n  s h o r t  n o t i c e  t o  a l t e r  t h e i r  

s c h e d u l e s  t o  m e e t  t h e  i n t e n s e  t i m e  d e m a n d s  t h a t  a n  a d j u d i c a t o r y  

e t h i c s  h e a r i n g  m a y  r e q u i r e .  B y  h a v i n g  n i n e  c o n f i r m e d  c o m ­

m i s s i o n e r s ,  a n y  f i v e  w h o m  m a y  s i t  o n  t h e  h e a r i n g  b o a r d ,  t h e  c o m ­

m i s s i o n  i s  m o r e  l i k e l y  t o  b e  a b l e  t o  i m p a n e l  a  t r i b u n a l  q u i c k l y .

I n  s e l e c t i n g  t h e  h e a r i n g  b o a r d  t h e  c h a i r  s h o u l d  a s s u m e  a l l  c o m ­

m i s s i o n e r s  a r e  q u a l i f i e d  a n d  s h a l l  s e l e c t  a  b o a r d  t h a t  c a n  p e r ­

f o r m  t h e  a d j u d i c a t o r y  f u n c t i o n  a s  e f f i c i e n t l y  a s  p o s s i b l e .  T h e  

s e l e c t i o n  o f  a  h e a r i n g  b o a r d  i s  t o  b e  m a d e  o n  a  r o t a t i n g  b a s i s  

t h a t  a s s u r e s  t h a t  n o  d i s c r e t i o n  i s  e x e r c i s e d  i n  t h e  s e l e c t i o n  o f  

c o m m i s s i o n e r s .  I f  a  c o m m i s s i o n e r  i n  l i n e  f o r  a p p o i n t m e n t  i s  u n ­

a b l e  t o  s e r v e  a t  t h e  t i m e s  r e q u i r e d ,  t h e  n e x t  n a m e  w i l l  b e  

s e l e c t e d .  F o r  s u b s e q u e n t  h e a r i n g  b o a r d  s e l e c t i o n s ,  t h e  n a m e s  o f  

c o m m i s s i o n e r s  w h o  d i d  n o t  s e r v e  o n  t h e  i m m e d i a t e l y  p r e v i o u s  h e a r ­

i n g  s h a l l  g o  t o  t h e  t o p  o f  t h e  l i s t .

AS 2 4 . 6 1 . 5 5 5 .  F I N D I N G S  AND RECOMMENDATIONS.

( a )  E x o n e r a t i o n .  S i n c e  t h e  c o m m i s s i o n  h a d  p r e v i o u s l y  f o u n d  

p r o b a b l e  c a u s e  t o  b e l i e v e  t h a t  a  v i o l a t i o n  h a d  o c c u r r e d ,  i t  

s h o u l d  b e  v e r y  r a r e  t h a t ,  a f t e r  a  f u l l  h e a r i n g ,  i t  f i n d s  

t h a t  t h e  r e s p o n d e n t  h a s  b e e n  e x o n e r a t e d .  I f ,  h o w e v e r ,  t h e  

e v i d e n c e  p r o d u c e d  a t  t h e  h e a r i n g  c l e a r l y  e s t a b l i s h  t h e  f a l ­

s i t y  o r  u n f a i r n e s s  o f  t h e  c h a r g e s ,  t h e  r e s p o n d e n t  s h o u l d  

h a v e  t h e  o p p o r t u n i t y  t o  r e c o u p  l e g a l  f e e s .  W i t h o u t  s u c h  a  

d e t e r m i n a t i o n ,  h o w e v e r ,  t h e  m e r e  a c q u i t t a l  o f  t h e  r e s p o n d e n t
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s h o u l d  n o t  b e  c o n s t r u e d  a s  a  v i n d i c a t i o n  w a r r a n t i n g  t h e  

s t a t e  t o  p a y  f o r  t h e  a e f e n s e .

A R T I C L E  4 .  L e g i s l a t i v e  E t h i c s  E d u c a t i o n  P r o g r a m

2 4 . 6 1 . 7 0 0 .  E T H I C S  EDUCATION PROGRAM. I n  o r d e r  f o r  e t h i c s  r u l e s  

t o  b e  s u f f i c i e n t l y  s p e c i f i c  t o  p r o v i d e  m e a n i n g f u l  g u i d a n c e  a n d  

e n f o r c e a b l e  s t a n d a r d s ,  t h e y  m u s t  b e  d e t a i l e d .  I f  t h e y  a r e  t o  

r e a c h  t h e  s u b t l e t i e s  o f  t h e  c h o i c e s  t h a t  m u s t  b e  m a d e ,  t h e y  s o m e ­

t i m e s  m u s t  b e  c o m p l e x .  I n  m a n y  c a s e s ,  t h e y  d i c t a t e  r e s u l t s  t h a t  

a r e  n o t  i n t u i t i v e l y  o b v i o u s .  I t  i s  u n r e a l i s t i c  t o  e x p e c t  t h a t ,  

w i t h o u t  a n y  s p e c i a l  e f f o r t ,  t h a t  m o s t  l e g i s l a t o r s  a n d  l e g i s l a t i v e  

e m p l o y e e s  w i l l  r e a d ,  l e t  a l o n e  u n d e r s t a n d  t h e m .  E t h i c s  e d u c a t i o n  

w i l l  s e r v e  t u  e x p l a i n  t h e  r u l e s  a n d  r e g u l a t i o n s  t h a t  l e g i s l a t o r s  

a n d  t h e i r  s t a f f s  m u s t  f o l l o w .  B u t  e f f e c t i v e  e d u c a t i o n  g o e s  f a r  

b e y o n d  r e a d i n g  t h e  r u l e s  o r  g e t t i n g  i n s t r u c t i o n  o n  t h e  f i l i n g  o f  

d i s c l o s u r e  f o r m s .  I f  p u b l i c  s e r v a n t s  a r e  t o  l i v e  l i v e s  c o n ­

s i s t e n t  w i t h  t h e s e  s t a n d a r d s ,  t h e y  m u s t  i n t e r n a l i z e  a n d  r e m a i n  

s e n s i t i v e  t o  t h e  n o r m s  o f  e x p e c t e d  b e h a v i o r .  T h e y  n e e d  t o  u n d e r ­

s t a n d  t h e  d i f f e r e n c e  b e t w e e n  w h a t  i s  l e g a l  a n d  w h a t  i s  e t h i c a l ,  

a n d  t h e y  m u s t  k n o w  w h a t  p r o c e d u r e s  c a n  a n d  s h o u l d  b e  f o l l o w e d  i f  

t h e y  a r e  t o  a d h e r e  t o  t h e  h i g h e s t  a s p i r a t i o n s  o f  t h e  A c t .  T h e  

e t h i c s  e d u c a t i o n  p r o g r a m  p r e s c r i b e d  s h o u l d  h e l p  i n d i v i d u a l s  d e ­

v e l o p  t h e  a b i l i t y  t o  a p p l y  r u l e s ,  s t a n d a r d s ,  v a l u e s  a n d  e t h i c s  

c o d e s  t o  s p e c i f i c  s i t u a t i o n s .  P u b l i c  o f f i c i a l s  a r e  c o n s t a n t l y  

f a c e d  n o t  o n l y  w i t h  h a r d  d e c i s i o n s  a s  t o  r i g h t  a n d  w r o n g ,  b u t  

e v e n  h a r d e r  c h o i c e s  r e q u i r i n g  t h e m  t o  c h o o s e  a m o n g  c o n f l i c t i n g  

g o o d s  o r  t h e  l e s s e r  o f  e v i l s .  E t h i c s  e d u c a t i o n  c o u r s e s  h e l p  p u b ­

l i c  s e r v a n t s  s o r t  t h r o u g h  a n d  d e a l  w i t h  t h e  e n o r m o u s l y  c o m p l e x  

e t h i c a l  i s s u e s  t h e y  a r e  b o u n d  t o  f a c e  a n d  e m p h a s i z e  t h e  v i t a l  

i m p o r t a n c e  o f  t h e  n o t i o n  t h a t  p u b l i c  o f f i c e  i s  a  p u b l i c  t r u s t .

2 4 . 6 1 . 7 1 0 .  E T H I C S  EDUCATION MANUAL. A l l  t h a t  c a n  b e  d o n e  s h o u l d  

b e  d o n e  t o  e d u c a t e  p u b l i c  s e r v a n t s  o n  t h e i r  l e g a l  a n d  e t h i c a l  o b ­

l i g a t i o n s .  One  o f  t h e  o v e r a r c h i n g  p r i n c i p l e s  o f  t h i s  A c t  i s  t h a t  

i t  m u s t  b e  s t r i c t l y  e n f o r c e d  a n d  t h a t  i g n o r a n c e  o f  t h e  r u l e s  o r
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t h e i r  m e a n i n g s  w i l l  n o t  b e  a n  a c c e p t a b l e  e x c u s e .  T h e  c o m m i s s i o n  

s h o u l d  t h o r o u g h l y  d i s t r i b u t e  t h i s  M a n u a l  a t  e a c h  t i m e  o f  i s s u a n c e  

a n d  d e v e l o p  p r o c e d u r e s ,  i n  c o o p e r a t i o n  w i t h  t h e  P e r s o n n e l  O f f i c e  

o f  t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y ,  t o  a s s u r e  t h a t  t h e  M a n u a l  

r e a c h e s  a l l  n e w  l e g i s l a t o r s ,  l e g i s l a t i v e  e m p l o y e e s ,  a n d  l o b ­

b y i s t s  .

AS 2 4 . 6 1 . 7 3 0 .  L E G I S L A T I V E  O R IEN T A T IO N  T R A IN IN G  C O U R SE .  An  

O r i e n t a t i o n  T r a i n i n g  C o u r s e  c o v e r i n g  b o t h  t h e  " l e t t e r "  a n d  

" s p i r i t "  o f  a l l  e t h i c s  l a w s  s h o u l d  b e  a  m i n i m u m  o f  s i x  h o u r s .

T h e  m a t e r i a l  i s  b o t h  e x t e n s i v e  a n d  i n  d e p t h ,  i n v o l v i n g  m a n y  l a w s  

a n d  c o m p l e x  i s s u e s  s u r r o u n d i n g  t h o s e  l a w s .  T h e  c o m m i s s i o n  s h o u l d  

r e m e m b e r  t h a t  t h e  p u b l i c ' s  t r u s t  a n d  c o n f i d e n c e  i n  g o v e r n m e n t  i s  

b a s e d  o n  t h e  h i g h e s t  e t h i c a l  s t a n d a r d s  w h i c h  c a n ,  i n  f a c t ,  b e  

t a u g h t .  L e g i s l a t o r s  s h o u l d  a t t e n d  O r i e n t a t i o n  C o u r s e s  a n d  W o r k ­

s h o p s  s e p a r a t e l y  f r o m  l e g i s l a t i v e  e m p l o y e e s  i n  o r d e r  t o  a l l o w  t h e  

C o u r s e s  t o  f o c u s  o n  i s s u e s  w h i c h  o n l y  a f f e c t  o n e  o r  t h e  o t h e r  

g r o u p  o f  p e o p l e .  L e g i s l a t i v e  e m p l o y e e s  h a v e  m a n y  d i f f e r e n t ,  e t h i ­

c a l  i s s u e s  t o  d e a l  w i t h  f r o m  t h o s e  o f  l e g i s l a t o r s ,  a n d  a s  w e l l ,  

w i l l  b e n e f i t  f r o m  t h e  m o r e  c o n f i d e n t i a l  a t m o s p h e r e  a c h i e v e d  b y  

t h e  a b s e n c e  o f  t h e i r  s u p e r i o r s .  L i m i t i n g  a t t e n d a n c e  t o  f i f t y  

p e o p l e  w i l l  a f f o r d  e v e r y  a t t e n d e e  a m p l e  o p p o r t u n i t y  t o  a s k  q u e s ­

t i o n s  a n d  f u l l y  p a r t i c i p a t e  i n  d i s c u s s i o n s ,  c a s e  s t u d i e s ,  a n d  

o t h e r  e d u c a t i o n a l  a c t i v i t i e s .  E f f e c t i v e  e t h i c s  e d u c a t i o n  d e a l s  

w i t h  c o m p l e x  i s s u e s  o f  b o t h  a  p r o f e s s i o n a l  a n d  p e r s o n a l  n a t u r e ,  

a n d  t h e r e f o r e  d e p e n d s  o n  t h e  a c t i v e  p a r t i c i p a t i o n  o f  a l l  a t ­

t e n d e e s  a n d  s h o u l d  a v o i d  t h e  d e v e l o p m e n t  o f  a  p a s s i v e  l e a r n i n g  

e n v i r o n m e n t .

AS 2 4 . 6 1 . 7 5 0 .  L O B B Y I S T  T R A IN IN G  CO UR SE .  L o b b y i s t s  p l a y  a n  i n ­

t e g r a l  r o l e  i n  t h e  p o l i t i c a l  p r o c e s s  a n d  s u b s t a n t i a l l y  i n f l u e n c e  

p u b l i c  p o l i c y  f o r m a t i o n .  T h e r e f o r e ,  i t  i s  e s s e n t i a l  t h a t  l o b ­

b y i s t s  k n o w  a n d  u n d e r s t a n d  t h e  s p e c i f i c  l e g a l  r e q u i r e m e n t s  w h i c h  

r e g u l a t e  t h e  l o b b y i n g  p r o f e s s i o n .  F u * * t h e r m o r e ,  a n d  m o r e  i m p o r ­

t a n t l y ,  l o b b y i s t s  s h a r e  t h e  e t h i c a l  o b l i g a t i o n  t o  n o t  a c t  i n  w a y s  

w h i c h  w i l l  i m p e d e  t h e  l e g i s l a t u r e ' s  a b i l i t y  t o  p e r f o r m  i t s  d u t i e s  

a c c o r d i n g  t o  t h e  h i g h e s t  s t a n d a r d s  o f  p u b l i c  s e r v i c e  e t h i c s .  T h e
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c o m m i s s i o n  s h o u l d  c o o p e r a t e ,  a n d  c o o r d i n a t e ,  w i t h  t h e  A l a s k a  P u b ­

l i c  O f f i c e s  C o m m i s s i o n  i n  o r d e r  t o  m o s t  e f f e c t i v e l y  i m p l e m e n t  a n d  

e n f o r c e  l o b b y i n g  r e g u l a t i o n s .

D R D : lm b  

L 1 0 / 0 5 9
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C A PIT A L o ‘ o o o 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (T H O U S A N D S  O F D O L L A R S )
General Fund 1044.0 1640.0 1640.C 1640.0 1640.0 1640.0
Federal Fund 0 0 0 0 0 0
Other 0 0 0 0 0 0
T O T A L 1044.0 1640.0 1640.0 1640.0 1640.0 1640.0

PO SITIO N S:
F u ll-T im e 31 3 3 3 3 3
Part-T im e o! 0 0 0 0 0
Tem porary 0| 0 0 0 0 0

A N A LY SIS : (A T T A C H  A  S E P A R A T E  P A G E  IF N E C E SSA R Y )

HB 596 establishes a Legislative Ethics C om m ission and standards o f  con d u ct for  legislators 
and legislative em ployees, fo rm er legislators and em ployees, and lobbyists. The bill also amends 
legislators’ com pensation  and allowances. T he fo llow in g  is requested to adequately support the 
Legislative Ethics C om m ission  and the change in legislators’ com pensation.

Prepared By: Pamela A . Stoops, D irector Phone: 465 -3850
D ivision: A dm inistrative Services Date: 4 /1 0 /9 0

A pproved  By: Warren E ndicott, E xecutive D irector
A gency: Legislative A ffa irs  A gen cy 1 r Date: 4 /1 0 /9 0

D IS TR IB U T IO N  (B Y  P R E P A R E R ) 
LE G ISLA TIV E  FIN AN CE 
LE G ISLA TIV E  SPO N SO R

R E Q U E STO R
OFFICE O F  M A N A G E M E N T & B U D G E T  
A G E N C Y  (IE S )
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CONTINUATION OF FISCAL NOTE: HB 596

PERSO N AL S E R V IC E S

1. S ta ff is requested as fo llow s to assist the Legislative Ethics Com m ission.

E xecutive D irector -  Range 24A  
$4,687 x 12 months =
$56,244 x 36% benefits =

$56,244
$20,247
$76,491

A dm inistrative Assistant -  Range 19A
$3,353 X  12 m onths = $40,236
$40,236 X  36% benefits = $14,485

$54,721

E xecutive Secretary -  Range 15A
$2,531 x 12 months = $30,372
$30,372 x 36%  benefits = $10,933

$41,305

2. Com pensation o f  legislators.

E ffective  January 21, 1991, legislators’ annual salaries w ill change from  $22,140 to $40,000. 
The below  figures show  the F Y  91 cost including benefits fo r  6 m onths at the new  rate and 
the estimated F Y  92 cost including benefits fo r  12 months.

C U R R E N T  F Y  91 B U D G E T  R E Q U E ST  CSSB 415(Jud) F Y  91 COST
L E G IS L A T O R S ’ S A L A R IE S  L E G IS L A T O R S ’ SA L A R IE S

$1,865 ,189  $2,558,304

FY 91 increased personal services cost under Salaries & A llow ances w ou ld  be $693,115.

FY  92 estim ated increase in personal services cost under Salaries &  A llow ances is $1,307,577.

T R A V E L

3. It is anticipated there w ill be 6 meetings o f  the Legislative Ethics C om m ission.

6 meetings x 9 m em bers at 3 days each 
a irfare -  6 m eetings x 9 m em bers = 54 airfares

54 airfares x $390 =  $21,060
com pensation  -  6 m eetings x 9 m em bers = 54 

54 x 3 days com pensation  = 162 
162 x  $175 = $28,350

per d iem  -  6 m eetings x 9 m em bers = 54 
54 x 3 days per d iem  = 162 
162 x $80 = $12,960

$62,370

76.5

54.7

41.3
172.5

693.1

62.4
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CONTINUATION OF FISCAL NOTE: HB 596

4. A dditional stipend fo r  Chair and V ice -C h a ir  o f  the Com m ission.
Stipend is an annual amount.

2 x $500 each = $1,000

5. Legislative Ethics C om m ission s ta ff  travel -  travel fo r  E xecutive D irector and s ta ff 
to Legislative Ethics Com m ission meetings and other related travel -  $10,000.

6. Eliminates lon g -term  per diem  fo r  legislators. A m ount budgeted in FY 91 
Legislative A ffa irs  budget is $180,500.

7. A  new subsection is added to reim burse a m em ber o f  the Legislature fo r  up to two
round trip tickets from  Juneau to a c ity  in the district from  w hich  the legislator was elected  
during each regular session o f  the Legislature.

2 trips each session
C oach travel fo r  57 legislators
$26,000 x 2 trips = $52,000 52.0

Per Diem  -  3 days x 57 legislators x $80 /da y  = $ 13,680 /trip  
2 trips x $13,680 = $27,360 27.4

79.4
CONTRACTUAL

8. Professional services fo r  contracts to investigate com pliance w ith  the Legislative 
Ethics A ct o f  1990 w ith outside investigators, attorneys, additional sta ff, etc.
Training services fo r  orientation education courses, etc. -  $75.0.

9. Lease o f f ic e  space fund ing
2,000 sq. ft x $2.00 sq. ft  = $4,000 $4,000 x 12 months = $48,000

10. Preparation &  publication  o f  the Legislative Ethics Manual; developm ent and dissem ination 
o f  training materials -  ^50,000.

11. Phones and postage -  $800 a m onth x 12 months = $9,600 

SU PPLIES

12. O ffic .i  Supplies -  paper, stationery, etc. -  $3,000 

EQU IPM EN T

13. 3 desks, 2 filing cabinets, bookcases, 3 chairs, 3 com puters, 1 laser printer, phone
system , etc. M isc. equipm ent to furnish Legislative Ethics Com m ission s ta ff o f f ic e  -  $20,500

10.0

-180.5

1.0

79.4

75.0

48.0

50.0 

9.6

3.0

20.5
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A L A S K A  L E G I S L A T I V E  E T H I C S  A C T  O F  1 9 9 0

An A ct E s ta b lis h in g  an

IN D E P E N D E N T  L E G IS L A T IV E  E T H IC S  C O M M IS S IO N

S T A T E M E N T  O F  E T H IC A L  P R IN C IP L E S  A ND  STAND ARD S O F  C O N D U C T  
W IT H  G U ID E L IN E S  AND  C O M M E N T A R Y

C O M P R E H E N S IV E  C O N T IN U O U S  
E T H IC S  E D U C A T IO N  P R O G R A M

C o m m i s s i o n e d  b y  t h e  A l a s k a  S t a t e  S e n a t e

A P R I L  1 9 9 0

P rep a red  by the 
G O V E R N M E N T  E T H IC S  C E N T E R  

o f the
Jo seph  & E d n a  Jo seph son  In s t itu te  fo r the A dvancem en t o f  E th ic s  

a national nonprofit public benefit corporation 
Headquarters: 310 Washington Street t  KM, Marina del Key, CA 90292 Phone:(213)306-1868



P r o j e c t  Staff:

T h e  p ro je c t s ta f f  co m p le te d  the fa c t f in d in g , re se a rc h , p o lic y  d e ve lo pm en t, 
and d ra f t in g  o f  b o th  the  A la s k a  L e g is la t iv e  E th ic s  A c t o f  1990 and an ac­
com pany ing  R epo rt: "The S ta te  o f  L eg is la t iv e  E th ic s  in  the S ta te  o f  A la ska ."

Michael Josephson:
President and Executive Director, Josephson Institute for the Advancement o f Ethics; former 
law professor; J.D. and B.A., U.C.L.A.
Andrea Margalis:
Program Director, Government Ethics Center, Josephson Institute for the Advancement o f 
Ethics; Graduate, Coro Foundation Fellowship Program; B.A., U.C.S.B.
Howell Eller/nan:
Special Counsel to the Josephson Institute; former Congressional Aide; J.D., Loyola Law 
School; A.B., Occidental College.
Harriet McCullough :
Ethics Consultant based in Chicago; former Executive Director, Chicago Board o f  Ethics; for­
mer Staff Consultant to the Commission to Draft an Ethics C ode for Los Angeles City Gov­
ernment; former Exec. Dir., Common Cause o f Illinois; B.S., Iowa Stale Univ.
Rosa Maulini:
Director o f Finance and Management Information Systems. Josephson Institute for the A d­
vancement o f Ethics; former Chief Financial Officer, Josephson/KJuwer Legal Educational 
Centers; B.S., U.C.I.

A d v i s o r y  C o u n c i l :

T h e  A d v iso ry  C o u n c il M em b e rs , a u th o r it ie s  a n d  s p e c ia lis ts  in  the f ie ld  o f 
e th ic s and  go ve rnm en t, o f fe re d  exp e rt ad v ice  and  in p u t d u r in g  th e  d ra ft in g  
p rocess and  in  the d e ve lo pm en t o f p o lic y  re com m enda tio n s . T h e  Jo sephson  
In s t itu te  o ffe rs  its th anks and  ap p re c ia tio n  to the m em be rs  o f  the com m itte e :

Ben Atchley:
Senate Minority Leader, Tennessee, Delegate from the Legislative leaders Foundation to the 
Advisory Council o f the Government Ethics Center of the Josephson Institute.
Edwin O. Guthmarv
Professor o f Journalism, University o f Southern California; Former editor, Philadelphia In­
quirer; Form er press secretary to R obert F. Kennedy; M em ber o f  the Board o f  C om ­
missioners o f  the Government Ethics Center o f the Josephson Institute.
Mark Haarer:
Assistant Director, California Common Cause.
Marilyn Hughes:
Executive Director, Oklahoma Council on Campaign Compliance and Ethical Standards.
John Larsen:
Executive Director, State o f Illinois Board o f Ethics.
Donald B. Robertson:
Attorney; Former Speaker Pro Tern, Maryland House of Delegates; Member o f the Board o f 
Commissioners o f the Government Ethics Center o f the Josephson Institute.
Charlene Simmons, Ph.D.:
Principal Consultant, California Assembly Select Committee on Ethics.
Boh Stern:
Co-Director, California Commission on Campaign Financing; Former General Counsel to the 
Fair Political Practices Commission, an agency which regulates lobbying, conflicts o f interest, 
and camp; ign financing.
Chris Tyner:
Director o f Publications, Josephson Institute.



H I G H L I G H T S  O F  S T A T E M E N T  O F  P R I N C I P L E S  

A N D  S T A N D A R D S  O F  C O N D U C T

■ B ased  on a f f irm a tiv e  e th ic a l p r in c ip le s: good fa ith , nonpartisan sh ip , p u b lic  tru s t, p u b lic  in ­
te re s t, a c co u n ta b ility , d em o c ra t ic  le ade rsh ip , re sp e c ta b ility , in d ep en den t ju d gm en t.

■ E s ta b lish e s  s tr ic t s ta n d a rd s  re: in te rven tio n  on b e h a lf  o f co n stitu en ts .
■ Im po se s p en a lt ie s  fo r  b ad  fa ith  d e la y  o r m is le a d in g  d isc lo su re s .
■ Im po se s post-serv ice lo bb y in g  re str ic t io n s: eve ryone , 1 y e a r w ith  le g is la tu re ; com ­

m itte e  ch a irs  and  p re s id in g  o ff ic e rs , 1 yea r w ith  agen c ie s su b je c t to  le g is la to r ’s o ve rs igh t.
■ B ans fun d  ra is in g  d u r in g  sess ion s, eve ryw here , fo r le g is la to rs  and p u b lic  o ff ic ia ls .
■ Bans off-year fun d  ra is in g : c rea te s p e rio d  from  June  1-December 31 o f ye a r be fo re  

e le c t io n  and  June  1 th rough  e le c t io n  fo r fund ra is in g .
■ B ans post- e lection  fu n d  ra is in g  to re tire  cam pa ign  deb ts .
■ B an s co n ve rs io n  o f  cam p a ign  su rp lu s to  p e rso n a l fu n  Is .
■ L im its  c a rryo ve r o f  excess fun d s to  52,500 fo r house , $5,000 fo r sen a te .
■ S tr ic t ly  ban s u se  o f  s ta te  p rop e rty  and s ta f f  fo r cam pa ign  pu rpo ses.
■ Im po se s d u ty  on su b o rd in a te s  to re fu se  to p e rfo rm  im p rop e r tasks.
h P re ven ts  e xp lo ita t io n  o f o ff ic e  fo r p r iva te  ga in , s e llin g  s ta tu re  and p re s tig e , re qu ire s
com pen sa tio n  to  be com m en su ra te  w ith  sen dees a c tu a lly  p e rfo rm ed .
■ C rea te s le g a l d e fe n se  fun d  p ro cedu re .
■ L im its  co e rc ive  fu n d  ra is in g  te chn ique s .
■ E s ta b lish e s  r ig o ro u s n ew  rep o rtin g  re q u irem en ts  fo r f in a n c ia l and  p e rso n a l co n flic ts .
■ B an s lo b b y is ts  se rv in g  as cam pa ign  o ffic e rs  o r fu n d  ra ise rs  fo r le g is la t iv e  can d ida te s .
■ S tr ic t ly  l im its  fo rm s o f  a d v is in g  and  co n su lt in g  fo r com pensa tion .
■ B an s rep re se n ta tio n  b e fo re  s ta te  agenc ie s in  m o st in stan ce s .
■ E m pow e rs C om m iss io n  to o rd e r sp ec ia l re s tr ic t io n s  re: re la t io n sh ip s  w ith  lo bb y is ts .
n B an s in com e re la t in g  to  m o st s ta te  con trac ts .
■ Im po se s r ig o ro u s n ew  re q u irem en ts  re: in com e from  person s w ho have a  su b s ta n t ia l 

in te re s t in  le g is la t iv e , a dm in is tra t iv e  and  p o lit ic a l a c tio n s (b ro a d ly  b u t e x p lic it ly  d e fin ed ) .
■ Sha rp ly  lim its  h o n o ra r ia  b y  sou rce .
■ B ans a l l p riva te-pa id  t ra v e l o ve r $100, even  fo r  le g is la t iv e  p u rpo se s b u t a llow s bona 

fid e  go ve rnm en t and n o n p ro fit e d u c a tio n a l in s t itu t io n s  to pay.
■ E s ta b lis h e s  new  g if t  s ta n d a rd s , in c lu d in g  exem p tion s: no so u rce  can  p ro v id e  o ve r S100 

in  non-exempt g ra tu it ie s  d u r in g  a  year.
a B an s m em be rsh ip s on  m ost boa rd s .
■ Im po se s d u ty  on  b o th  le g is la to rs  an d  tho se th a t em p lo y  th em  to f i le  sw o rn  repo rts on 

p rec ise  n a tu re  and  am oun t o f  d u t ie s  and com pensa tion ; repo rts a re  p re sum p tiv e ly  p u b lic  bu t 
a  p ro ce d u re  is c re a te d  to a llo w  C om m iss io n  to p ro te c t p r iva cy  in  e x tra o rd in a ry  cases.

■ Im po se s rep o rtin g  re sp o n s ib ilit ie s  on a ll le g is la t iv e  em p lo yees , in c lu d in g  som e co n su l­
tan ts , w ho  exe rc ise  p ro fe ss io n a l d isc re tio n ; e lim in a te s  sa la ry  range q u a lif ic a t io n .

b E s ta b lis h e s  p ro ce d u re s  to p ro te c t p r ivacy  i f  d is c lo su re s  re v e a l no s ig n if ic a n t co n flic t.
b E s ta b lis h e s  p ro te c t io n  fo r w h is t le  b low e rs .
■ M an d a te s  p roper, re sp e c tfu l and law fu l tre a tm en t o f co lle a g u e s and  su b o rd in a te s .
b E lim in a te s  " le g is la t iv e  stay," u n du e  p ro ced u ra l ad van tage  fo r law yers.
a C ondem n s use o f com m itte e  ch a ir pow ers to u n d e rm in e  rep re se n ta tiv e  dem ocra cy  by 

b u ry in g  b i l ls  o r u n fa ir ly  a llo c a t in g  p u b lic  fund s am ong  m a jo r ity  and  m in o r ity  m em be rs .



H I G H L I G H T S  O F  F I N D I N G S  A N D  R E C O M M E N D A T I O N S

■ The re p u ta t io n  an d  im age  o f th e  le g is la tu re  is  u n a cc ep ta b ly  low  and  i t  g re a t ly  needs 
an  in fu s io n  o f  a c t iv e  e th ic a l le a d e rsh ip .

■ T h e re  is no e v id en ce  th a t the co n du c t o f the  le g is la tu re  as a  w ho le  ju s t i f ie s  th is 
re p u ta t io n  b u t  s in ce  p u b lic  tru s t is a  m a tte r  o f p e rcep tio n , the p ro b lem  is se r io u s .

■ Su rveys show ed  th a t m ost g o ve rnm en ta l in s id e rs  saw  a n eed  fo r b e h a v io ra l changes.
■ Survey s show ed  th e re  is  o ve rw h e lm in g  su p p o rt fo r m o re  re g u la t io n  o f  e th ic a l issues.
■ Surveys show ed  th a t ve ry  few  le g is la to r s  w il l b e  so  a d v e r se ly  a ffe c te d  b y  lim ita t io n s  on 

o u ts id e  in com e th a t i t  w i l l  a ffe c t th e ir  w illin g n e ss  to  se rve .
■ D e ta ile d  and  com p reh en s iv e  ru le s  a re  n e e d e d  to a ssu re  th a t th ey are fa ir  and  p ra c t i­

ca l; s im p le  ca te g o r ic a l p ro h ib it io n s  w o n ’t w o rk .
■ A  new  fo rm a t fo r le g is la t io n  in c lu d in g  e x ten s iv e  com m en ta ry  an d  g u id e lin e s  is e ssen ­

t ia l to a ssu re  th a t the  le t te r  and  sp ir it  o f  the s ta n d a rd s  a re  u n d e rs to o d  and  e n fo rc e a b le .
■ L aw s a lo n e  w on ’t w o rk ; com p reh en s iv e , co n tin u o u s , m an d a to ry  e th ic s  e d u c a t io n  is re ­

q u ire d .
■ P ie cem ea l am en dm en ts can  e a s ily  u n d e rm in e  the p u rp o se  and e ffe c t iv e n e s s  o f the 

A ct; the  b u rd e n  o f  p e rsu a s io n  on  tho se who se e k  to  m ake  changes sh o u ld  b e  a  heavy one.
■ A n  in d ep en d en t e th ic s  com m iss io n  is n e e d e d  to  c re d ib ly  in ve s tig a te  a n d  a d ju d ic a te  

e th ic s com p la in ts ; le g is la to r s  have  n e ith e r  the  tim e  n o r im age  o f  n o n p a rt isa n  o b je c t iv ity  r e ­
q u ire d .

■ S ince u n a n t ic ip a te d  re su lts  a re  in e v ita b le , th e  C om m iss io n  is g ra n te d  b ro a d  pow er to 
m ake exem p tion s , issu e  re g u la t io n s , a n d  p ropose am endm en ts .

■ The  le g is la tu re  sh o u ld  b e  u lt im a te ly  a c co u n ta b le  and  th e re fo re  has th e  p ow e r to 
rem ove  a C om m iss io n e r an d  th e  o b lig a t io n  to  vo te  on  a l l  sa n c tio n s p rop o sed .

■ C o n tin u e d  a d e q u a te  fu n d in g  fo r  the C om m iss io n  is  v ita l;  th e  m a tte r  is  le f t  to  the good 
fa ith  o f  the le g is la tu re .

n E x is t in g  law s re q u ir in g  d is c lo su re  o f c o n flic ts  o f  in te re s t a re  s e r io u s ly  in a d e q u a te  b e ­
cau se  they f a i l  to  re q u ire  su f f ic ie n t d e ta i l o r to  p ro v id e  su f f ic ie n t d e te r re n c e .

■ W e fo u n d  som e in s ta n ce  w h e re  a  m o re  se n s it iv e  co m m itm en t to  the d ig n ity  and 
d e co rum  ap p ro p r ia te  to h igh  o ff ic e  w o u ld  b e  ap p rop r ia te .

■ T h e re  is  a  n eed  fo r  g re a te r  p ro te c t io n  o f  le g is la t iv e  em p lo yee s and  th e  e s ta b lishm en t 
o f  a g r ie v an ce  p rocess.

■ W e fo u n d  th a t d is c re t io n a ry  fu n d s  fo r  le g is la t iv e  s ta f f , e q u ip m en t and  tra v e l a re  in ­
a p p ro p r ia te ly  m isa llo c a te d  on th e  b a s is i o f  p a r t is a n  issue s; w e  re com m end  n ew  p o lic ie s  fo r 
the  e q u ita b le  d is t r ib u t io n  o f re so u rce s  be  d e ve lo p e d .

■ W e fo un d  a p e rv a s iv e  an d  u rg en t con ce rn  a b o u t the in ap p ro p r ia te  u se  com m itte e  
pow ers to  u n d u ly  c o n tro l le g is la t io n ; w e  re com m end  the a d o p tio n  o f p o lic ie s  to  rem ed y  th is.

■ N ew  p o lic ie s  a re  n e e d e d  to  a ssu re  th a t the  le g is la tu re  pays its  ow n  w ay  fo r tra ve l.
■ The  p re sen t o ff ic e  a llo w an ce  p ro ce d u re  sh o u ld  be  sc rapp ed ; m o re  fu n d s  a re  n e ed ed  

and  the m oney sh o u ld  n o t be  p a id  as a  fo rm  o f com pen sa tio n .
■ L e g is la to rs  sh o u ld  com m un ica te  m o re  e f fe c t iv e ly  w ith  co n s t itu e n ts  a b o u t m a tte rs  o f 

the le g is la to r ’s a c tio n s a n d  p o s itio n s; fu n d s fo r  tw o n ew s le tte rs  p e r y e a r  s h o u ld  be p ro v id e d .
■ D u r in g  the  se ss io n , le g is la to rs  o ugh t to have two p a id  fo r  tr ip s to  th e ir  d is tr ic ts .
■ L e g is la t iv e  pay o u gh t to  b e  in c re a se d  to  540,000, d ro p p in g  in te r im  p e r  d iem s.
■ R e la t io n s  b e tw een  p ress and  le g is la to r s  in  u n u s u a lly  h o s tile ; b o th  s id e s  a re  

re sp o n s ib le .



H I G H L I G H T S  ~  L E G I S L A T I V E  E T H I C S  C O M M I S S I O N

■ C O M P O S I T I O N  «  9  p u b l i c  m e m b e r s ,  5  y e a r  t e r m s

■ TW O  BY L E G IS L A T U R E :
Senate: jointly by President and Minority Leader;
House: jointly by Speaker and Minority leader
■ TW O  BY E X E C U T IV E  BRANCH :
Governor
Lieutenant Governor 

m TW O  BY S U P R E M E  C O U R T
> O N E B Y A P O C
■ TW O  BY O T H E R  S EV E N  M E M B E R S

■ P O W E R S

■ A D V ISO R Y
In fo rm a l n o n b in d in g  o ra l a d v ice .
In fo rm a l n o n b in d in g  s t a f f  le tte rs .
F o rm a l b in d in g  a d v iso ry  o p in io n s

■ IM P L E M E N T  S P E C IA L  D IS C L O S U R E  P R O V IS IO N S
Deve lop form?
G ra n t exem p tio n s
D e te rm in e  wh .ch d is c lo su re s  sh o u ld  be p u b lic

- E D U C A T IO N A L
P u b lis h  e th ic s  m a n u a l
E s ta b l is h  e d u c a t io n a l a d v iso ry  com m itte e
C on du c t m an d a to ry  o r ie n ta tio n  p ro g ram s fo r le g is la to r s , s t a f f  a n d
lo b b y is ts
C o n d u c t r e g u la r  m an d a to ry  re fre sh e r/ d is c u s s io n  sem in a rs

> A D JU D IC A T O R Y
In v e s t ig a te
D e te rm in e  g u i l t  o r in nocence  (m ay exonerate)
R ecom m end sa n c t io n s  (paym en t o f  de fen se fees i f  exone ra tio n ).

■ L E G I S L A T U R E ’S  R O L E

h M A Y  R E J E C T  N O M IN E E  (D E C E R T IF Y )  BY  M A JO R IT Y  V O TE
- M A Y  R E M O V E  S IT T IN G  C O M M IS S IO N E R  BY TW O -TH IRD S  V O TE
- M U S T  A PPR O V E  A L L  R E C O M M E N D E D  SA N C T IO N S



A L A S K A  L E G I S L A T I V E  E T H I C S  C O M M I S S I O N  

E N F O R C E M E N T  P R O C E S S

C O M P L A IN T
1) By any person or LEC; 2) Oath: 3) Copy to respondent immediately unless good cause;
4) Confidential,

D E T E R M IN A T IO N  O F  FO R M A L  S U F F IC IE N C Y
1) By staff within 5 days; 2) Returned to complainant if deficient with statement o f deficiency; 
3) Proceeds to validity determination if sufficient.

P R E L IM IN A R Y  D E T E R M IN A T IO N  O F  V A L ID IT Y
1) within 20 days o f filing (or 45 days if chair seeks additional time); 2) Staff advises chair if 
complaint alleges facts which if true establish violation (conduct occurred within 5 years of 
complaint, unless concealment, and person was a legislator, legislative employee or former 
legislator, within one year o f filing; 3) May dismiss or certify for further consideration.

D ISM ISSA L  -- 1) Complaint returned with Notice of Dismissal stating reasons in detail;
2) If found to be frivolous, malicious or in bad faith, stated on Notice; 3) If alleges violations 
outside ALEA, stated or. Notice, sent to appropriate agency; 4) Notice is public record.

C E R TIFIC A TIO N  FO R FU RTH ER CO N SID ERA TIO N  -- 1) Factual investigation begins;
2) Complaint stays confidential until further deliberation.

IN V E S T IG A T IO N
I) Written resolution defining scope; 2) If new farts discovered, resolution amended;
3) Resolution and fact o f investigation confidential but, on inquiry, LEC verifies that investiga­
tion is taking place with statement that no probable cause has yet been found; 4) Legis­
lator/employee may request investigation; may not stop it once commenced; 5) Conducted by 
staff or special outside investigator at LEC’s option; 6) Oath and subpoena powers, no oral 
statements unless under oath; 7) respondent may present and inspect evidence.

R E P O R T  TO  L EC
1) Confidential written report summarizing evidence and detailing findings on each allegation 
with recommendations; 2- Excludes references to unreliable information and uncorroborated, 
irresponsible allegations.

P R O B A B LE  C A U SE  D E T E R M IN A T IO N
1) LEC considers report i l closed session; 2) Standard; substantial credible evidence establish­
ing probable cause; 3) May dismiss or order full hearing.

D ISM ISSA L  -  1) Complaint returned with Notice of Dismissal stating reasons in detail;
2) If LEC Finds was frivolous, malicious or in bad faith, or that respondent should be ex­
onerated (found innocent , stated on Notice; 3) Notice o f Dismissal and investigator’s findings 
and recommendations ra ide public unless LEC determines release o f report would unduly 
prejudice either complainant or respondent (but they can make Notice public).

PR O BA BLE CA USE FO UND -G O E S  TO FU LL H EA RIN G  -  1) Respondent formally 
served; 2) hearing scheduled no sooner than 20 days (unless special order); 3) Investigator's 
findings and recommendations but not underlying investigatory materials, made public.

A D JU D IC A T O R Y  H E A R IN G
1) Public hearing; 2) appointment or 5 Commissioner hearing board (must rotate).

F IN D IN G S  A N D  R E C O M M E N D A T IO N S
1) Within 10 days o f completion, board votes on each charge; 2) Standard: preponderance of 
evidence: 3) three votes needed; 4) may acquit, exonerate or convict; 5) Findings public.

A CQ U ITTA L  -  if board finds charges frivolous, malicious, bad faith or that respondent 
should be exonerated shall state in opinion; if exonerated, shall recommend payment of 
defense fees.

CO N V ICTIO N  -  may recommend from broad array o f sanctions or shape new ones.

L E G IS L A T IV E  V O T E
Recommendation to app-opriate house for floor vote; majority needed.



S E N A T E  B IL L  N O .____
IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S IX T E E N T H  L E G IS L A T U R E  - S E C O N D  S ES S IO N
A  B IL L

Fo r an  a c t e n t it le d : "A n A c t re la t in g  to the e s ta b lish m en t o f  a  le g is la t iv e  e th ic s com m iss ion  
and  s ta n d a rd s  o f  e th ic a l co n d u c t fo r le g is la to r s , le g is la t iv e  em p lo y e e s , fo rm e r le g is la to rs  
and le g is la t iv e  em p lo yees , lo b b y is ts .

B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

A S  24.60.010 -- AS  24.60.190 is re p e a le d  and  re en a c te d  to  read :

C H A P T ER  60 
A LA SK A  L E G IS L A T IV E  E T H IC S  A C T  O F  1990

A R T IC L E  1. D e c la ra t io n s  a n d  G en e ra l P ro v is io n s
Section

10. Title
11. Purpose
12. Effect
13. Repeals and Replaces Prior Law
14. Applicability
15. Findings and Declarations
16. Structure
17. Types o f Provisions
18. Strict Compliance
19. Severability
20. Enforcement and Penalties
30. Definitions

20.60.010. T IT L E .
T h is  is  th e  "A la sk a  L e g is la t iv e  E th ic s  A c t o f  1990" w h ich  m ay be  c ite d  as A L E A
20.60.011. PU R P O SE .

(a) T o  a ssu re  the  in te g r ity  o f rep re sen ta tive  g o ve rnm en t and  to  su s ta in  the co n fid en ce  
and  tru s t o f the P eop le  o f A la s k a  in  th e ir  re p re sen ta tive s , the  L e g is la tu re  as a w ho le , and 
the le g is la t iv e  p rocess.

(b) T o  p ro v id e  a com p rehen s ive  and u n if ie d  s ta tem en t o f  the e th ic a l p r in c ip le s , co n s id ­
e ra tio n s an d  o b lig a t io n s  in h e ren t in the p u b lic  tru s t th eo ry  o f g o ve rnm en t se rv ic e  and  e s­
ta b lis h  sp e c if ic  s ta n d a rd s  o f co n d u c t to a ssu re  th a t th o se  e n tru s te d  w ith  p u b lic  a u th o rity  
a vo id  co n du c t th a t m igh t u n d e rm in e  the P eop le ’s re sp ec t fo r the L e g is la tu re .

(c) T o  e s ta b lish  a  p o s it iv e , e ffe c t ive  and com p rehen sive  e th ic a l p ro g ram  w h ich  is c le a r , 
p ra c t ic a l and  fa ir .
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20.60.012. E F F E C T .
U n le s s  o th e rw is e  s p e c if ic a lly  p ro v id e d , th is  A c t s h a ll be e f fe c t iv e  as o f  June  1, 1990. 

Som e p ro v is io n s w i l l  becom e e ffe c t iv e  on  la te r  d a te s  as in d ic a te d .
20.60.013. R E P E A L S  A N D  R EP L A C ES  P R IO R  LAW .

(a) T h e  p ro v is io n s o f  th is ch ap te r sp e c if ic a lly  rep la ce , su p e rse d e  and  w he re  necessa ry  
rep ea l p ro v is io n s o f the  com m on  law  re la t in g  to le g is la t iv e  co n flic t o f  in te re s t, and sp e c ific  
A la s k a  s ta tu te s  in c lu d in g  p re v io u s  A S  20.40 et seq., and  a ll o th e r law s th a t a re  in co n s is ten t 
o r in co m p a tib le  w ith  any p ro v is io n  he re in .

(b) N o th in g  in  th is A c t s h a ll exem p t an y  person  from  a p p lic a b le  p ro v is io n s o f any o th e r 
law s u n le s s  su ch  law s  a re  e x p lic it ly  su p e rse d e d  o r  in c o m p a tib ly  in co n s is te n t w ith  sp e c if ic  
p ro v is io n s o f  th is A c t .
20.60.014. A P P L IC A B IL IT Y .

(a) Legislators and Legislative Employees. U n le s s  o th e rw ise  sp e c if ic a lly  s ta te d , the p ro ­
v is io n s  o f  th is  A c t  ap p ly  to  le g is la to r s  a n d  le g is la t iv e  em p lo y e e s  a s d e f in e d  in  se c tio n s 
20.60.30 (m) an d  (n).

(b) Others Covered. O n ly  as sp e c ifie d , c e r ta in  p ro v is io n s app ly  to  fo rm e r m em be rs o f 
th e  le g is la tu r e ,  c a n d id a te s  fo r  th e  le g is la tu r e ,  fo rm e r le g is la t iv e  em p lo yee s , an d  person s 
w ho have  tra n sa c tio n s w ith  le g is la to rs  o r le g is la t iv e  em p lo yee s .

G uidelines an d  Com m entary
i) A pplication  D epends on D uties R ather Than S alary  S tatu s. Most o f the provi­
sions o f this A ct apply to all employees involved in some substantive way with the 
legislative process, regardless o f salary or duties. As public employees their time 
is a state resource which should only be used for proper public purposes. M ore­
over, virtually all legislative employees expend state funds and have access to con­
fidential information. The most serious restrictions and disclosure requirements, 
however, only apply to legislative employees who txerdse, or are perceived to ex­
ercise, discretion and judgment with respect to legislative, administrative or politi­
cal actions. These individuals are referred to as legislative assistants.
ii) T echnical S tatus M ot C ontrolling. The purposes o f the Act should not be cir­
cumvented by legalistic arrangements which change the category o f  a person who 
otherwise would, and sho'ild, be subject to its provisions. Thus, the controlling 
factors are related to the function employees or agents perform and the amount o f 
discretionary authority they possess, rather than their salary or technical status as 
full-time or part-time employee, independent contractor or consultant.

20.60.015. F IN D IN G S  A N D  D E C L A R A T IO N S .
I t  is d e c la re d  tha t:
(a) H igh  m o ra l and  e th ic a l s ta n d a rd s  am ong  p u b lic  se rv an ts  in  the le g is la t iv e  

b ran ch  o f  g o ve rnm en t a re  e s se n t ia l to the co n d u c t o f  fa ir , open an d  re sp on s ive  rep ­
re se n ta t iv e  g o ve rnm en t.

(b) T h e  P eop le  o f  A la sk a  n eed  and d e se rv e  a le g is la tu re  le d  b y o u ts ta n d in g  p u b ­
l ic  se rv a n ts  w hose  d e vo tio n  an d  com m itm en t to  p u rsu in g  the p u b lic  in te re s t th ro ugh  
e s ta b lis h e d  d em o c ra t ic  p ro ce sse s o u tw e igh  an y  com pe tin g  p e rso n a l o r p o lit ic a l con-
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(c) A la s k a  go ve rnm en t re lie s  h e a v ily  on part- tim e c it iz e n  p u b lic  se rvan ts . I t  is, 
th e re fo re , e s s e n t ia l to  a ttra c t ta le n te d  an d  p r in c ip le d  p eop le  w il l in g  to  p ro v id e  th e ir  
tim e  and en e rg y  to  the s ta te , o ften  w ith  su b s ta n t ia l p e rso n a l and  f in a n c ia l sa c r if ic e s .

(d) T h e  b e s t  w ay  to  a t t r a c t  su ch  p eo p le  is  to e n su re  th a t th e  go ve rnm en t is 
re sp e c te d  fo r  i t s  h o n e s ty  an d  in te g r ity  a n d  th a t the  ru le s  g o ve rn in g  th e ir  co n du c t 
d u r in g  and  .a fter le a v in g  p u b lic  se rv ic e  a re  as c le a r , fa ir  an d  com p le te  as p o ss ib le . 
Such ru le s , how eve r, sh o u ld  no t im pose u n re a so n a b le  o r u n n e ce s sa ry  b u rd en s w h ich  
w i l l  d isco u rage  c it iz e n s  from  en te r in g  o r s ta y in g  in  g o ve rnm en t se rv ic e .

(e) T h e  p o lit ic a l c u ltu re  o f  A la sk a  is the  p ro d u c t o f  a  u n iq u e  b le  d o f  h is to ry , g e ­
ography, c lim a te , p o p u la tio n  and e th n ic  in f lu e n c e s  w h ich  m u st b e  tais „n in to  acco un t 
in  th e  d e v e lo p m e n t o f  r u le s  an d  s ta n d a rd s  r e g u la t in g  th e  c o n d u c t  o f  le g is la to r s , 
le g is la t iv e  em p lo yee s an d  tho se  w ho w o rk  re g u la r ly  w ith  the le g is la tu re .

[i) A la s k a ’s com m itm en t to the n o tio n  o f a c it iz e n  le g is la tu re  re q u ire s  th a t le g is ­
la to rs  be d raw n  from  a l l  p a r ts  o f so c ie ty . T h ey  can no t and  sh o u ld  no t be w ith o u t 
p e rso n a l a n d  f in a n c ia l in te re s ts  in  the d e c is io n s  a n d  p o lic ie s  o f  g o ve rnm en t, and 
they are e xp ec ted  and  p e rm itte d  to e a rn  o u ts id e  in com e .

(g) A s a  r e s u lt  o f A la s k a ’s sm a ll p o p u la tio n  an d  c lo se  sen se  o f  com m un ity , m ost 
le g is la to rs  an d  le g is la t iv e  em p lo yees h ave  a n e tw o rk  o f  re la t io n sh ip s  in  an d  o u ts id e  
the le g is la tu re  w h ich  c re a te  p o te n t ia l co n flic ts  o f  in te re s t .

(h) A la s k a ’s v a s t s iz e  re q u ire s  f re q u e n t tra v e l, u s u a lly  b y a ir , w h ich  in c re a se s the 
expense an d  b u rd e n  o f p u b lic  se rv ice .

(i) A la s k a ’s c u ltu r a l d iv e r s ity  is  r e f le c te d  in  g ift- g iv ing  an d  h o sp ita li ty  cu stom s 
th a t m ay c la sh  w ith  s ta n d a rd s  p ro h ib it in g  accep tan ce  o f  g ra tu it ie s .

(j) I t  is  im p o rta n t to  p re se rve  th e  v i t a l i t y  o f A la s k a n  c u ltu re  a n d  c it iz e n  in v o lv e ­
m en t by a ssu r in g  th a t s ta n d a rd s  o f co n d u c t a ck n ow le d g e  re a l an d  p ra c t ic a l n eed s o f 
in d iv id u a l le g is la to rs  an d  le g is la t iv e  em p lo yee s w ith o u t com p rom is in g  v i t a l u n iv e rsa l 
no tion s o f  p u b lic  se rv ic e  e th ic s  in c lu d in g  the  p r in c ip le  th a t p u b lic  o ff ic e  is  a  p u b lic  
tru s t.

(k) U p on  ta k in g  the o a th  o f o ffic e , le g is la to rs  e n te r  in to  a sa c re d  tru s t w ith  the 
P eop le  o f  A la s k a  in vo lv in g  e x tra o rd in a ry  pow ers an d  e q u a lly  e x tra o rd in a ry  le g a l and 
m o ra l o b lig a t io n s . O n e  a sp e c t o f  th e se  o b lig a t io n s  re q u ire s  th a t those e n tru s te d  
w ith  p u b lic  a u th o r ity  u n fa i l in g ly  d em o n s tra te  th a t th ey a re  w o r th y  o f the p u b lic ’s 
respect an d  d e vo te d  to  m a in ta in in g  the  a b so lu te  in te g r ity  o f g o ve rnm en t.

(1) E ffe c t iv e  d em o c ra t ic  go ve rnm en t dep end s upon  the w illin g n e s s  o f the P eop le  
to exe rc ise  re sp o n s ib le  c it iz e n sh ip  b y  v o lu n ta ry  com p lia n ce  w ith  law s an d  by a c tiv e  
p a rt ic ip a tio n  in  the m o c ra t ic  p rocess. W hen  the p u b lic ’s tru s t in  and re sp ec t fo r 
g o ve rnm en t is  h igh iz e n s a re  m o re  lik e ly  to fu l ly  p a r t ic ip a te  b y  vo tin g , b ecom in g
b e tte r  in fo rm ed , and b y  becom in g  m o re  a c tive  in  p u b lic  d e b a te  an d  d is co u rse  in  a

siderations.
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w ay th a t e n g e n d e rs  c iv ic  p r id e  and  m ake s g o ve rnm en t m o re  re p re se n ta t iv e , m ore 
re sp on s ive  a n d  m o re  e ffe c t iv e .

(m ) U n e th ic a l o r i l le g a l b e h a v io r b y  any le g is la to r  o r le g is la t iv e  em p lo yee  tends 
to  d im in ish  th e  s ta tu re  o f  the  le g is la tu r e  an d  p ro d u c e  cy n ic ism  th a t e ro d e s p u b lic  
c o n f id e n c e  in  g o v e rn m en t. T h u s , a l l  w ho  se rv e  th e  le g is la tu re  h a ve  a so lem n  re ­
sp o n s ib ility  to  a vo id  im p rop e r co nduc t an d  p re ven t su ch  b e h a v io r by co lle a g u e s and 
su b o rd in a te s .

(n) T h e  p r in c ip le s  o f p u b lic  se rv ic e  e th ic s p e rva d in g  th is A c t v iew  the  e th ic a l o b ­
lig a t io n s  o f p u b lic  se rv an ts  in  a  p o s it iv e  way. H igh  s ta n d a rd s  o f co n d u c t and sp e c ific  
r e g u la t io n s  to  e n fo rc e  th em  a re  n o t d r iv e n  by n e g a t iv e  a s s u m p t io n s  a b o u t  the 
ch a ra c te r o f th o se  w ho  se rv e  go ve rnm en t, b u t as exp re ss io n s o f  the need  fo r c la r ity  
a n d  u n ifo rm ity  a b o u t the h igh e r d u t ie s  o f  p u b lic  se rv ic e  and  the  n o b le  d im en s io n  o f 
dem ocracy .

(0) N o co d e  o f co ndu c t, h ow eve r com p reh en s ive , can  an tic ip a te  a l l s itu a tio n s  in  
w h ich  the  p r in c ip le s  and  stand? *ds app ly , nor can i t  p re sc r ib e  b e h a v io rs  tha t a re  ap ­
p ro p r ia te  to  su c h  s itu a t io n s . In  a d d it io n , law s a n d  re g u la t io n s  re g a rd in g  e th ic a l 
r e s p o n s ib i l i t ie s  c a n n o t le g is la te  m o ra lity , e r a d ic a te  c o r ru p t io n  o r e l im in a te  b ad  
ju d gm en t.

(p) L e g is la to rs  an d  le g is la t iv e  em p lo yee s who a re  com m itte d  to the e th ic a l p r in ­
c ip le s em b o d ie d  in  the  p u b lic  tru s t con cep t o f  g o ve rnm en t m u st e xe rc ise  co n s id e r­
a b le  d is c re t io n  an d  ju d g m en t so as to ad h e re  to th e  sp ir it  o f  the ru le s  and  law s . In  
e xe rc is in g  th is  ju d g m e n t i t  is e ssen tia l to  re cogn ize  th a t an  ac t is  no t e th ic a l s im p ly  
b e ca u se  it is  le g a l an d  th a t co ndu c t is n o t p rop e r s im p ly  b e cau se  i t  is p e rm iss ib le .

(q) L e g is la t iv e  d e c is io n s m u st be m ade  in  a co n tex t o f  c la sh in g  in te re s ts . T h e  
g row in g  im p a c t o f  s ta te  law s and re g u la t io n s c rea te  in cen tiv e s  fo r  com pe tin g  sp e c ia l 
in te r e s t s  to  s e e k  *o in f lu e n c e  th e  e le c t io n  an d  p o lic y- m ak in g  p ro c e s se s  th ro u g h  
o rg an ize d  ad vo ca cy  an d  th ro ugh  the u se  o f  cam pa ign  co n tr ib u tio n s .

(r) T he  co s t o f  ru n n in g  fo r o ffic e  has r ise n  d ram a t ic a lly  in  re c e n t yea rs . A s a 
r e s u lt ,  m an y  p u b l ic  o f f ic ia ls ,  in c lu d in g  le g is la to r s , sp end  an in c re a s in g  am oun t o f 
t im e  n e g o t ia t in g  w ith  sp e c ia l in te re s ts  in  a w ay  th a t m ay u n d u ly  e n la rg e  the vo ice  
an d  pow er o f tho se  in te re s ts .

(s) T h e re fo re , the s ta te  n eed s a com p rehen sive  e th ic s p ro g ram  w h ich  responds 
to the ch a lle n g e s o f  the co n tem po ra ry  p o lit ic a l c lim a te , p re se rve s and  p ro te c ts  the 
in te g r ity  o f th e  le g is la t iv e  pro* ess an d  re sp e c ts  th e  needs o f tho se  w ho se rve  the 
le g is la tu re .
20.60.016. S T R U C T U R E

T h is A c t h as th re e  m a jo r com ponen ts:
(1) Ethical Principles and Standards of Conduct -- a com p reh en s ive  d e c la ra t io n  o f 

the  e th ic a l p r in c ip le s  in h e ren t le g is la t iv e  a c t iv it ie s  a lo n g  w ith  sp e c if ic  s ta n d a rd s  o f
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co n du c t a n d  ru le s  o f d is c lo su re  exp re ssed  in  th e  fo rm  o f  le g is la t iv e  ru le s , c iv i l law s 
and  c r im in a l o ffen se s w h ich  m ake  these o o lig a t io n s  b in d in g  and  e n fo rc e a b le . M an y  
o f th e  s ta n d a rd s  a re  a c c o m p an ie d  by e x te n s iv e  g u id e lin e s  an d  co m m en ta ry  w h ich  
e x p la in , e xp an d , a n d  i l lu s t r a t e  th e  g e n e ra l p r in c ip le s  and  sp e c if ic  ru le s  a n d  app ly  
th em  to com m on  is su e s  fa c e d  by le g is la to r s  an d  le g is la t iv e  em p lo yee s . T h e  p ro v i­
sion s and  in te rp re ta t iv e  d ire c t iv e s  o f  the g u id e lin e s  an d  com m en ta ry  a re  an  in tr in s ic  
p a rt o f  th is  law .

(2) Legislative Ethics Commission -- A  L E A  e s ta b lish e s  a  L e g is la t iv e  E th ic s  C om ­
m iss io n  to  b e  a  c re d ib le , e f f ic ie n t m ech an ism  fo r  im p lem en tin g  its  p ro v is io n s  by is ­
su in g  in fo rm a l a d v ic e  le t te r s  and  fo rm a l w r it te n  a d v iso ry  o p in io n s; c o n s id e r in g  ex­
em p tio n  re q u e s ts  in  e x tra o rd in a ry  cases; in v e s t ig a t in g  an d  a d ju d ic a t in g  com p la in ts ; 
re com m end in g  san c tio n s; a n d  p ro v id in g  r e g u la r  e th ic s  tra in in g  and  e d u c a t io n a l p ro ­
g ram s fo r  le g is la to rs , le g is la t iv e  em p lo yees an d  lo b b y is ts .

(3) Educational Program -  p ro v is io n s fo r  an  a f f irm a tiv e  e d u c a t io n a l p ro g ram  fo r 
le g is la to rs , le g is la t iv e  s ta f f  a n d  lo b b y is ts  to  a ssu re  th a t th e  le g a l re q u irem en ts  and 
e th ic a l e xp ec ta tio n s em b o d ie d  in  it , as w e ll as the  p r in c ip le s  a n d  v a lu e s  th a t u n d e r lie  
them , a re  know n , u n d e rs to o d , an d  re in fo rc e d .
20.60.017. T Y P ES  O F  P R O V IS IO N S

T h e  S ta tem en t o f  E th ic a l P r in c ip le s , S tan d a rd s o f C o n d u c t &  G u id e lin e s  co n ta in  
th ree  types o f  p ro v is io n s :

(a) Legislative Rules and Directives -  th e  o v e ra r c h in g  p r in c ip le s  a n d  som e 
sp e c if ic  p ro v is io n s e s ta b lis h  in te rn a l ru le s  an d  d ire c t iv e s  fo r  b e h a v io r , th e  v io la t io n  
o f w h ich  m ay  su b je c t th e  v io la to r  to  a dm in is tra t iv e  san c tio n s im p o sed  b y  th e  le g is la ­
tu re  th ro u gh  the p ro ce sse s e s ta b lis h e d . T h e se  ru le s  a n d  d ire c t iv e s  e s ta b lis h  o b lig a ­
tio n s w h ich  co u ld  a p p ro p r ia te ly  b e  th e  b a s is o f  a  fo rm a l com p la in t. In  a d d it io n , they 
a lso  e s ta b lis h  the b a s is  o f  p a ra lle l c iv i l law s and  c r im in a l o ffen se s .

(b) Civil Laws -- som e p ro v is io n s  e s ta b lish  le g a l o b lig a t io n s  th a t g iv e  r ise  to c iv i l 
l ia b i l i t y  a n d  c o u r t- o rd e re d  s a n c t io n s . F o r  e x am p le , th e  p ro h ib i t io n s  o n  c e r ta in  
in com e-p roduc in g  a c t iv it ie s  v io la te  le g is la t iv e  ru le s  b u t th ey a lso  g iv e  r ise  to a c iv i l 
a c tio n  in  th e  .A laska co u rts . A s  p ro v id e d  h e re in , su ch  a c t io n s m ay b e  b ro u g h t by the 
a tto rn ey  g e n e ra l’s o ff ic e  o r b y a p r iv a te  c it iz e n .

(c) Criminal Offenses -- som e p ro v is io n s e s ta b lish  c r im in a l o ffen se s e n fo rc e a b le  
as o th e r c r im in a l law s in  the A la s k a  courts .
20.60.18. P R IN C IP L E  O F  S T R IC T  C O M P L IA N C E .

L e g is la to rs  an d  le g is la t iv e  em p lo yee s s h a ll b e  h e ld  s t r ic t ly  to th e  p ro v is io n s and  
sp ir it o f  th is  co de  and , excep t in  e x tra o rd in a ry  c ircum stan ce s , sh a ll n o t be  p e rm itte d  
to a s s e r t  a  la c k  o f  k n o w le d g e  o r u n d e r s ta n d in g  as a d e fe n se  to a ch a rg e  o f m is­
conduct.
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G uidelines an d  C om m entary
i) Ignorance o f the L aw  is U njustifiable. While some o f the provisions o f this code 
are detailed and complex, it is essential that each legislator and legislative employ­
ee meet a personal obligation to know and understand its requirements. Extensive 
educational and training opportunities are provided through the Legislative Ethics 
Commission to assist them. It is not only unseemly, it is publicly unacceptable 
when those who are intimately involved in the lawmaking process claim ignorance 
o f the law or assert that violations were mere "technicalities" or mistakes.
ii) E xtraordinary C ircum stances. The presumption that those covered by this code 
know and understand its provisions is a strong one but it may be rebutted in ex­
ceptional circumstances where the person charged demonstrates that it would be 
unreasonable to hold him or her to strict knowledge. For example, changes in the 
law, errors in officially published educational materials or other special circum­
stances may justify a defense based on a mistake or asserted ignorance of law.

20.60.019. S E V E R A B IL IT Y .

I f  any p ro v is io n  o f th is  a c t, o r  the ap p lic a t io n  th e re o f to any p e rson  o r c ir c u m ­
stan ce , is h e ld  in v a lid , the v a lid it y  o f the  rem a in d e r o f  th is a c t a n d  the a p p lic a t io n  o f 
su ch  p ro v is io n s to o th e r p e rson s an d  c ircum stan ce s s h a ll no t be  a f fe c te d  th e reb y .

20.60.020. E N F O R C E M E N T  A N D  P E N A L T IE S .

(a) Legislative Ethics Commission. E a c h  p ro v is io n  m ay be  en fo rce d  in  a cco r­
d an ce  w ith  its  te rm s and  com m en ta ry  b y  the L e g is la t iv e  E th ic s  C om m iss io n  as a  c iv i l 
m a tte r  a c co rd in g  to  the p ro ce d u re s  se t fo rth  h e re in .

(1) U n le s s  o th e rw ise  no ted  in  the p ro v is io n  a t is su e , th e  C om m iss io n  m ay 
re co m m en d , a n d  th e  le g is la t iv e  c h am b e r f ro m  w h ich  th e  c h a rg e d  p e rso n  
com es m ay  o rd e r a p p ro p r ia te  san c tio n s d e s ig n e d  to  f i t  th e  o ffen se  an d  a ssu re  
b o th  fa ir  tre a tm en t o f  the o ffe n d e r and  d e te rre n ce  to  o th e rs  v/ho m ig h t con ­
s id e r  s im ila r  acts.

(2) T h e  san c tio n s a v a ila b le  in c lu d e  b u t a re  no t l im ite d  to:
(A ) c iv i l  f in e s  o f  n o t m o re  th a n  $5,000 fo r  e a ch  o ffe n se , o r 

e q u a l to  tw ic e  th e  am o u n t im p ro p e r ly  g a in e d  b y  th e  m is c o n d u c t , 
w h ich e ve r is  th e  g rea te r;

(B) d iv e s t itu re  o f sp e c if ie d  a sse ts o r w ith d raw a l from  sp e c if ie d  
re la t io n sh ip s ;

(C) d e ta i le d  d is c lo s u re , w ith  o r w ith o u t a d d i t io n a l p e r io d ic  
rep o rtin g  re q u irem en ts ;

(D ) su sp en s io n  from  le g is la t iv e  se rv ic e , w ith  o r w ith o u t pay;
(E ) re s t itu t io n  o r re im bu rsem en t;
(F) su sp en s io n  o f pay u n t i l o rd e rs  a re  co m p lie d  w ith ;
(G ) fo r fe itu re  o f p en s ion  b en e fits ;
(H ) w r it te n  rep r im an d ;
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(I) voiding any legislation or other action resulting from con­
duct in violation of the Act;

(J) censure (a legislator censured shall not serve as a chair or 
a co-chair on any legislative committee for the remainder of the legis­
lator’s pending term in office);

(K) expulsion of a legislator or dismissal of a legislative em­
ployee;

(L) payment of costs related to the investigation and adjudica­
tion of the charge;

(M) any other sanction fashioned to achieve the purposes of 
this act.

(3) Each of the above penalties can be ordered separately or in combina­
tion.

(b) Separate Civil Action. Each of the provisions also give rise to a separate civil 
action which may be brought by the attorney general or, upon failure of the attorney 
general to bring an action within 60 days of written a request to do so, by any citizen.

(1) The right to proceed in a separate civil suit is independent of any pro­
ceeding conducted by the Legislative Ethics Commission but to the extent 
that a civil fine is ordered for any offense, no person be fined more than 
$5,000 for each offense, or twice the amount of the benefit received from the 
conduct providing the basis of the charge, whichever is the greater.

(2) Provided that it does not jeopardize an action before the Commission, 
cause unfair prejudice to the person charged or violate a legal obligation of 
confidentiality, information acquired by the Commission shall be made avail­
able, on request, to litigants in the civil action.

(c) Criminal Actions. Any conduct which is criminal under the specific provi­
sions of this act or any other state law may be separately prosecuted without regard 
to the resolution or pendency of a charge before the Commission or a civil court.

(1) Provided that it does not jeopardize an action before the Commission, 
cause unfair prejudice to the person charged or violate a legal obligation of 
confidentiality, information acquired by the Commission shaii be made avail­
able, on request, to the defendant and prosecutor in the criminal action.

20.60.30. DEFINITIONS
(a) 'Administrative action" refers to all conduct related to the development, 

drafting, consideration, enactment, defeat, application or interpretation of any rule, 
regulation, policy or other action in a regulatory proceeding or a proceeding involv­
ing a license, permit, franchise, or entitlement for use.

(b) "Anything o f value'1 is essentially synonymous with "benefit;" both are in­
tended to be interpreted broadly to include all matters, whether tangible or in­
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tangible, which could reasonably be considered to be a an advantage, of worth, use 
or service to the person to whom it is conferred. The term encompasses all matters 
which the recipient might find sufficiently desirable to do something in exchange for. 
It includes but is not limited to:

(1) money
(2) products or merchandise
(3) works of art or collectibles
(4) stocks, bonds, notes, or options
(5) an interest in real property
(6) contracts or a promise of a future interest in a contract
(7) an interest, a promise of a future interest in a business
(8) meals, beverages or lodging
(9) transportation

(10) services, including loaned employees
(11) loans, loan guarantees, co-signing
(12) forgiveness of a debt
(13) discounts or rebates not extended to the public generally
(14) preferential treatment
(15) tickets or admissions
(16) free or discounted use of office facilities
(17) loan of office equipment
(18) radio or television time
(19) promise or offer of present or future employment
(20) use of autos, boats, apartments or other recreational or lodging facilities
(21) intangible rights such as a cause of action
(22) licenses, patents, copyrights or an interest therein
(23) any other item, tangible or intangible, having economic value

A thing of value for purposes of this chapter does NOT include:
(1) unsolicited tokens or awards with a value of less than S150 in the form of 
a plaque, trophy, clock, desk or wall memento or decoration or similar item.
(2) unsolicited advertising items such as calenders, key chains, pens or 
samples of merchandise with a value of less than $50.
(3) unsolicited publications with a market value of less than $50 on an an­
nual basis.
(4) discounts afforded to the general public or specified groups or occupa­
tions under normal business conditions except that such discounts may not be 
based on the fact of legislative service unless it is a discount program ap­
proved by the LEC.
(5) campaign contributions, pledges, political endorsements, support in a 
political campaign or a promise of such endorsement or support.
(6) contributions to any cause or organization, including a bona fide charity, 
made in response to a direct solicitation from a legislator or any person ac­
ting at his or her direction.
(c) "Benefit” refers to anything of value defined above.
(d) "Close econom ic association” refers to a financial relationship between 

two or more persons or between a person and an entity which creates economic in­
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terests in a legislator or legislative employee that either: (1) conflicts with public 
duties and the obligation to exercise objective independent judgment; or (2) creates 
the appearance diat such person may have undue access to confidential information 
or otherwise receive favored treatment regarding public actions. Qose economic 
association includes but is not limited to relationships involving compensation as an 
employee, agent, representative, counselor, adviser or consultant (including profes­
sional services as between a lawyer and client or a financial planner and a client); a 
financial interest resulting from an investment, business enterprise or interest real 
property as a partner, investor, associate or major stockholder; a landlord and 
tenant or co-tenants sharing housing expenses; a debt, loan or loan guarantee; or 
any other relationship in which a legislator or legislative employee has a substantial 
economic involvement with another.

(e) "Close personal relationship" is a special relationship between a legislator 
or legislative employee and another person which creates strong bonds of loyalty, 
friendship and/or love that could potentially conflict with public duties and the obli­
gation to exercise objective independent judgment or create the appearance that 
such person may have undue access to confidential information or otherwise receive 
favored treatment regarding public actions. It includes but is not limited to immedi­
ate family, long-term personal friends or former business associates and persons 
with whom the legislator or legislative employee has a significant and continuous 
romantic relationship.

(f) "Confidential information" refers to any information made confidential by 
bw or which is conveyed or accepted with the understanding that it will only be used 
for official purposes.

(g) "Financial conflict o f interest" exists when a person or a member of that 
person’s immediate family has substantial financial interests which may be material­
ly affected by any official action or decision they might make. The interest must be 
so substantial and the potential affect on that interest must be so material that a 
reasonable objective person is likely to believe that the ability of the person with the 
financial interest to make an objective, fair, and impartial professional judgment will 
be impeded by self-interest. It is not a conflict of interest as to a specific matter if:

(1) the person’s economic interest is not substantial; or
(2) the person’s authority in relation to the interest is such that an ac­

tion or decision is not likely to materially affect the financial interest; or
(3) the economic effect an official action or decision might have on a 

person’s private financial interests is no greater than the effect on a substan­
tial class of persons to which the person belongs as a member of a profession, 
occupation, industry or region.
(h) "Immediate fam ily" refers to a spouse, parents, grandparents, child (in­
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eluding step children and children by adoption), grandchildren, brothers, and sisters 
and parent (including in-laws).

(i) "Inform al representation" refers to uncompensated representation includ­
ing requests for information made with a state or local government entity an official 
or employee of such entity, on behalf of any person including clients, constituents 
and political contributors.

(j) Intent to influence." Persons have the intent to influence legislative, ad­
ministrative or political action if they do any act, including offering or conferring a 
thing of value to a public official, with the purpose of inducing the official to do an 
act he or she would otherwise not have done or refrain from doing something he or 
she would otherwise have done.

(k) "Knows," "knowing" or "knowingly." Persons know a fact or have actual 
knowledge of it when they are aware of its existence with practical certainty. Know­
ledge may be inferred from circumstances.

(1) "Legislative action!' refers to all conduct relating to the development, draft­
ing, consideration, sponsorship, enactment or defeat, support or opposition to or of 
any law, amendment, resolution, report, nomination or other matter affected by 
legislative action or inaction.

(m) "Legislative em ployee" includes any person, other than a legislator, who is 
compensated by the legislative branch in return for regular or substantial personal 
services, regardless of the person’s pay level or technical status as a full-time or part- 
time employee, independent contractor or consultant. It includes members and staff 
of the Legislative Ethics Commission. It does not include individuals who perform 
functions which are purely incidental to legislative functions such as security, mes­
sengers, maintenance and print shop employees employ. For purposes of this defini­
tion, "regular or substantial" includes any person who is either expected to work or 
has in fact worked, at least: (1) four hundred hours in a calendar year; or (2) three 
hundred hours during a legislative session.

(n) "Legislative assistant" refers to a legislative employee whose assigned 
duties involve the exercise of substantial and judgment. It does not include employ­
ees who perform purely clerical or ministerial functions. The LEC shall develop 
guidelines for interpreting this section for Alaska legislative employees.

(o) "Nonpublic information" refers to information that is .^t available to the 
general public, the use or disclosure of which results in an unwarranted benefit or 
advantage.

(p) "Oath" includes affirming, swearing, verifying or certifying the truth of 
something under penalty of perjury.

(q) "Political action' refers to all conduct in which public officials, including
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legislators or legislative employees, use their official position or political contacts to 
exercise informal influence on state and local government employees or entities. It 
includes but is not limited to intervening on behalf of constituents with any govern­
ment agency, endorsing, and pledging support or actively supporting a legislative 
matter, a nominee or a candidate for public office.

(r) "Professional representation" refers to representation for compensation.
(s) "Reasonably should know." Persons reasonably should know a fact when, 

under the circumstances, persons of reasonable prudence and competence would as­
certain or know the fact. One cannot wi'/nlly blind themselves to facts and in­
ferences in the desire not to know.

(t) "Representation" refers to actions taken on behalf of another, whether for 
compensation or not, including but not limited to telephone calls and meetings and 
appearances at proceedings or meetings. When compensation is paid, it is profes­
sional representation.

(u) "Substantial interest in legislative, administrative or political action." Per­
sons and organizations have a substantial interest in legislative, administrative or 
political action if they

(1) are regulated by the legislature;
(2) provide goods or services to the legislature for compensation or

profit;
(3) seek employment in the legislative branch or any government 

agency or in a private organization in which a legislator or legislative employ­
ee is likely to have, or reasonably appears to have, the ability to influence an 
employment decision;

(4) will be directly and substantially affected, either financially or per­
sonally, by any contemplated legislative, administrative or political action;

(5) have or seek contracts for goods or services with any agency of 
state government;

(6) are registered lobbyists; or
(7) represent, with or without compensation, a person or organization 

described in (l)-(7) above.
(v) "Unofficial compensation!' refers to any payment for legislative or administra­

tive services made to a legislator or legislative employee by any source other than 
the State of Alaska in the form of legislative compensation or per diem payments.

(w) "Unwarranted benefit" refers to any benefit not earned, deserved or attained 
strictly on the merits or according to normal procedures, but attained as the result of 
improper use of public office.
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ARTICLE 2.
Statement of Ethical Principles, Standards of Conduct &

Guidelines for Legislators 
and Legislative Employees

Section
STATEM ENT O F ETHICAL PRINCIPLES

50. Principle of G ood Faith
51. Principle o f Nonpartisanship
52. Principles o f Public Trust
53. Principle of Pursuit of Public Interest
54. °rinciple of Accountability
55. Principle of D em ocratic Leadership
56. Principle of Respectability -  Conduct Befitting 
the Legislature
57. Principle of Independent Juugm ent

STANDARDS O F CONDUCT
100. M isuse of Office for Private G ain
101. Im p ro p er B enefit From  Perform ance o f Public 
Duties
102. D uty to R eport Im proper Offers
103. M isuse  o f S ta te  P ro p e rty  and  R esources for 
Private Gain o r Personal Advantage
104. M isu se  o f S ta te  P ro p e rty  and  R esources for 
Political Purposes
105. Obligation of Subordinates to Refuse to Perform  
Im proper Tasks
106. Regulations Concerning U se of Public Resources
107. U se  of N onpublic and Confidential Inform ation 
for Private G ain
108. M isuse o f T itle o r Prestige of Office for Private 
Gain o r Personal Advantage
109. Post-Service Restrictions: M isuse of Public Office 
by Form er Legislators and Legislative Employees
110. M isuse of Cam paign Funds
111. D isbursem ent of Surplus Cam paign Funds
112. Legal Expense and Defense Funds
113. Im proper Coercion
114. Fund Raising Limitations

120. Obligation to Avoid Conflicts of Interest
121. Financial Conflicts of Interest
122. Personal Relationship Conflicts of Interest
123. Restricted Relationships; Nepotism

124. R estricted Relationships: Lobbyists, Legislators 
and Legislative Employees
125. Restricted Relationships: Board M emberships
126. Restricted Financial Interests
127. R e s t r i c te d  A c t iv i t ie s  as a n  A t to rn e y  o r  
Representative
128. R e s t r ic te d  T ra n s a c tio n s :  S ta te  C o n tra c ts , 
Program s and Loans
129. Restricted Transactions: Gratuities
130. Restrictions on earned Income: Outside Income 
and H onoraria
131. Obligation to M ake All Decisions on the Merits: 
Favoritism and Patronage
132. Im proper In te rfe ren ce  W ith the In d ep en d en t 
Judgm ent of O thers on Behalf of Constituents

140. Conflict o f In te re s t D isclosure: S tatem ent o f 
Intent
141. Conflict of In terest Disclosure by Legislators and 
legislative Assistants
142. Reporting Category A  Income
143. Reporting Category B Income
144. R ep o rtin g  C lose E conom ic A ssocia tions and 
Close Personal Relationships
145. R eporting  O bligations of P ersons and Entities 
Paying C om pensation  to Legislators and Legislative 
Assistants
146. Enforcem ent

150. Accountability. Openness and Oversight
151. A ccountability: Self-Policing, W histle Blowing 
and Protection of W histle Blowers

160. Duty Tow ard Colleagues and Subordinates
161. D uty to A dvance Principles o f R epresentative 
Democracy
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STATEMENT OF ETHICAL PRINCIPLES
Preamble. Sections 50-57 state the overarching ethical principles of legislative 

ethics. They are, by nature, broader and more philosophical than the Standards of 
Conduct and, therefore, somewhat less amenable to strict enforcement. Their pri­
mary purpose is not to provide additional bases of punishment, but to establish the 
theoretical and moral foundation for the Standards of Conduct and to provide ex­
plicit guidance and direction for those who wish to follow the ethical high road, not 
simply out of fear of punishment but out of commitment and conscience. These 
principles also establish criteria for interpretation and enforcement of the principles 
themselves and the Standards of Conduct that follow. The principles shall be 
regarded as an integral part of this Act.
20.60.050. PRINCIPLE OF GOOD FAITH.

Each provision of this Act shall be construed and implemented with sincerity, in­
tegrity and a good faith commitment to advance rather than evade the purpose and 
spirit of the provision.

Guidelines and Commentary
These standards of conduct, like any o ther written regulations, are vulnerable to 
an endless array of evasion strategies. Unduly narrow  or legalistic constructions of 
specific provisions, strained and insincere in terpretation of facts and willful blind­
ness to the real motives behind an act underm ine the clear purpose of an ethics 
code and denigrate the spirit this Act. U nder this provision, deliberate bad faith 
circumvention of these standards is itself a violation o f the ethical obligations of 
public service and may be the basis for administrative sanction.

20.60.051. PRINCIPLE OF NONPARTISANSHIP
All actions, decisions and votes on matters relating to this Act shall be made 

purely on their merits. Decisions shall be made objectively and independently, and 
without party, regional or ideological partisanship.

Guidelines and Commentary
i) Highest Duty. The highest duty of legislators and legislative em ployees is to 
uphold the integrity of the legislature, regardless of narrow  political considera­
tions. Though partisan politics based on party, region and ideology are an integral 
and often constructive part of the A m erican political structure, it is essential that 
the ethical responsibilities arising from these standards of conduct — including 
consideration of a complaint, imposition of sanctions, appointm ent of m em bers of 
the Legislative Ethics Commission and appropriation of the Commission’s budget 
-  be unfailingly treated as nonpartisan, public interest issues of great im portance.
ii) Playing Politics With Ethics. The ethical quality of democracy and the integrity 
and sta ture  of the legislature are inherently nonpartisan issues. Playing politics 
with ethics issues creates two very significant harms. First, it underm ines the ef­
fectiveness and m oral authority of the ethical rules themselves. Second, the eleva­
tion of politics over ethics is invariably perceived by the public and the press in a 
way that dramatically increases public cynicism and disrespect for the legislature — 
the very things these standards are designed to prevent.
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ui) Nted fo r Restraint and a Long Term Perspective. Unfortunately, it is often dif­
ficult to m aintain a nonpolitical, nonpartisan perspective in the context of com peti­
tive politics. The disposition of ethics-based charges may have profound political 
implications, not only on the careers of the persons directly involved, but often for 
political parties  and o th e r individuals vying for power. Ethics issues arc often 
raised for political motives and it takes great restraint and a powerful long term  
public perspective to separate the motives of a charge from the merits of it. While 
the political dimension of legislative actions regarding m atters of ethics may never 
be entirely removed, with discipline and com m itm ent to principle, it can be con­
sciously subordinated to a broader view of the legislator's role and of the public in­
terest.

20.60.052. PRINCIPLES OF PUBLIC TRUST.
(a) Ensuring Respect, Trust and Support Legislators and legislative employees 

shall act so as to ensure the reality and perception that the legislature is conducted 
according to the highest principles of representative democracy and is worthy of 
public respect, trust and support.

(b) Avoiding the Appearance o f Impropriety. Legislators and legislative employ­
ees shall not engage in any conduct which they know or reasonably should know is 
likely to create in the minds of reasonable, objective, fair-minded observers the per­
ception that they have used their public position improperly or otherwise have not 
conducted themselves in accord with the ethical principles and standards of conduct 
of this code.

Guidelines and Commentary
i) Positive Duty to Maintain Respect T here are  two separate dimensions to the 
obligation to ensure public trust: 1) avoiding actual wrongdoing -  violating laws, 
legislative ru les or doing any o ther act which involves dishonesty, a lack of in­
tegrity, o r d isregard  for e th ical s tandards; and 2) avoiding the appearance  of 
wrongdoing -  engaging in conduct which is likely to generate cynical attitudes and 
suspicions about governm ent and the peop.e who adm inister it.
ii) Importance of Perceptions. The concept o f trust is as much a creature o f per­
ceptions and beliefs as it is o f reality. Thus, conduct which creates in the minds of 
reasonable observers the perception that governm ent office has been or may be 
used im properly violates the obligation to safeguard public trust even if the con­
duct does not actually misuse public office.
iii) Reasonable Person Test The standard to determ ine w hether something is im­
proper is not set by the most suspicious and cynical m em bers of society who are 
predisposed to assume bad faith or corrupt motive. T he standard is w hether rea­
sonable, objective and fair-m inded citizens find the conduct im proper. Still, it is 
im portant to rem em ber that such citizens will make their judgm ents with no spe­
cial knowledge of the facts or private intentions of the parties.
iv) Responsibility to A ct It is not always right to avoid an act simply because it 
will look wrong. The ethical obligation to avoid the appearance of im propriety 
should not be used as an excuse for inaction  w here, on balance, the action is 
proper. Excess timidity in the face o f possible criticism is no more justifiable than 
callous disregard for im proper appearances. In some cases, legislators should be 
willing to confront criticisms and endure unfair denunciations, choosing to explain 
and justify their behavior rather than alter their conduct to suit the cynical percep­
tions of a misinformed press o r public.
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v) Avoiding Bad Decisions. A balance  m ust be found betw een  the need to 
preserve public confidence and the responsibility to m ake sound decisions on the 
merits. The requirem ent that legislators avoid even the appearance of impropriety 
can sometim es underm ine the public interest and cause bad decisions. For exam­
ple, it may lead to discrimination against friends or political supporters simply be­
cause a transaction may look bad to the public. Sensitivity, thoughtful discrimina­
tion and restraint is im portant in this area. But if a friend or political supporter is 
clearly the best qualified person available to perform  a needed public task, it is un­
fair and unwise to automatically and invariably disqualify them.
vi) Accountability. Occasionally, a conscientious legislator or legislative employee 
will decide to override the appearance o f im propriety test in order to do what he 
or she thinks is "right" under the circumstances. In such cases, there is a responsi­
bility to reduce the harm to public trust by taking affirmative steps to assure that 
all facts relevant to the choice are m ade public and th at the process of decision 
making is open to and can withstand close scrutiny.

20.60.053. PRINCIPLES OF PUBLIC INTEREST.
(a) G eneral Rule. Legislators and legislative employees shall treat their 

government positions as a public trust, using the powers and resources of public 
office only to advance public interests, and not to attain personal benefits or pursue 
any other private interest incompatible with the public good.

(b) Primacy o f  Democratic Processes. In pursuing the public interest, legislators 
and legislative employees shall scrupulously observe and abide by the United States 
and Alaska Constitutions, all applicable laws and democratic processes.

(c) Pursuing Broad Public Good. In pursuing the public interest, legislators and 
legislative employees should

(1) put loyalty to democratic principles and to their conscientious 
convictions about the overall public good above loyalty to political party, 
narrow constituency, and individual interests which are inconsistent with the 
general public interest.

(2) allocate public funds and formulate general public policies only after 
evaluating information objectively and deciding what is best for the public as 
a whole, not just for a narrow constituency.

(3) take whatever steps are necessary to safeguard and protect the 
reputation of state government and the integrity and efficiency of their office, 
subordinating the interests of superiors, colleagues and friends to the 
interests of the state.

Guidelines and Commentary
i) Purpose of Government Section 53(a) establishes one of the most fundamental 
principles of public service ethics -- pursuit of public interest. The purpose of 
state governm ent is to advance the public interest by assuring justice, proriding 
educational opportunities, protecting health and the environment, securing public 
safety, creating economic stability and development, and safeguarding the liberties 
and rights o f the people, am ong o th e r  things. Legislative office and authority

Alaska Legislative Ethics Act of 1990 Draft 7 Final March 30, 1990 Joscphsoa Institute Page 15



should be used only to pursue these and sim ilar public interests. T he duty to only 
use public  office  in p u rsu it o f th e  o v era ll public in te res t is a positive one. 
A lthough it precludes using government position for private gain, it also precludes 
use of public resources, power or prestige for any nonpublic purpose, even if the 
actor does not personally benefit.
ii) Principle Over Expediency. Section  53(b) p recludes unlawful conduct or 
im proper use o f office to achieve a "greater good" on the  theory that the end 
justifies the means. In a democracy, the primacy of state and federal constitutions 
requ ire  that each public servan t’s vision o f the public interest be pursued only 
through lawful processes which acknowledge and respect the separation of powers 
among governm ent branches and the role of other public officials in the formation 
and im plem entation of public policy.
iii) Determining the Public Interest Section 53(c) is designed to provide guidance 
to legislators and legislative employees who m ust often unravel conflicting loyalties 
and duties. It uses the term  "should" ra th e r  than "shall" because the principles 
s ta te d  in th is  p ro v is io n  a re  n o t a m e n a b le  to  u n ifo rm  in te rp re ta t io n  or 
enforcem ent. Still, the principles and rationales stated in this provision and the 
following commentary are deeply rooted in dem ocratic political philosophy, and 
they a re  im p o rta n t. L eg isla to rs  a re  acco u n tab le  to a com plex netw ork of 
competing loyalty obligations -- to country, state, community, constituency groups, 
political supporters, colleagues, subordinates, family and self. In many political 
situations, these loyalties conflict. W hat is best for the country or state may not be 
good for a particu lar com m unity; w hat is good for an individual constituent or 
in terest group may not be in the best in te res t of other constituents or interest 
g ro u p s; and  th e  h ighest p ub lic  in te re s t  m ay conflict w ith p e rso n a l c a re e r  
ambitions. Inevitably, legislators must resolve conflicting interests by ranking their 
loyalty obligations. Though decisions have to be made on a case-by-case basis, the 
principle of public service generally requires elected officials to pursue the greatest 
long term  good for the greatest num ber by placing larger, broader interests over 
smaller, narrow er ones: country over state, sta te  over community, community over 
individuals, and principle over party.
iv) Representative and Administrative Duties o f Legislators. A  major duty of state 
legislators is to pursue laws and policies which improve the social and economic 
conditions of their districts. They are also expected to represent the views and 
advocate the interests of their constituents and, as an aspect of this responsibility, 
they often perform  an om budsm an function by assisting constituents in their 
relationships with government to assure that they are treated fairly and efficiently. 
In addition to these representative responsibilities, however, all elected officials 
have policy and law-making obligations which impose a duty to use independent 
ob jective  ju d g m en t to p u rsu e  the o v era ll pub lic  good . In exercising these 
responsibilities -- allocating public funds and form ulating public policies relating to 
pressing social issues such as the environment, education, health and safety — they 
should transcend their ro le as advocates of narrow constituent interests. They 
should perform  a role closer to that of a neutral adm inistrator or judge, evaluating 
information objectively and deriding what is best for the public as a whole.
v) Conflicts in Constituent and Public Interests. R ep re sen ta tio n  of specific 
constituent interests usually raises no substantial conflict with public interests. But 
when it does, the dilem m a generally  should  be resolved in favor of the wider 
public in terest in spite o f political risks. F or example, the public interest may 
require taxes that individuals do not want to pay, especially for programs with low 
constituency support but high public importance (e.g., correctional facilities, waste 
disposal sites, providing aid to homeless or otherwise impoverished but politically 
powerless groups). Similarly, the public interest may require budget cuts and the 
elimination of government facilities, public works projects or jobs though the cost
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o f such m easures will be felt d isp roportionate ly  in the d istric ts most d irectly  
affected. W hen decisions about program s and expenditures are controlled by the 
desire to steer money and jobs to particular districts, the quality and efficiency of 
governm ent program s inevitably are compromised. This type o f decision making 
is e sp ec ia lly  d an g e ro u s  w hen p ub lic  h ea lth  o r  safe ty  a re  involved. It also 
co n trib u tes  to the  cynical im pression that political decision m akers a re  m ore 
concerned  about their political ca reers than the public good. It is said that a 
politician thinks of the next election, a statesm an thinks of the next generation. 
Politicians who consider staying in office a m oral imperative will be unwilling or 
unable to take such risks. Those who view their role m ore broadly, however, will 
see it as their obligation to do so.
vi) Loyalty Conflicts Within Organizations. A com m on loyalty conflict arises 
w here the interests of an organization are inconsistent with those of individuals 
within the organization. The problem gets even m ore complicated when loyalty to 
a p articu la r person  within the organization conflicts with loyalty obligations to 
o th e rs . U n d e r  th e  p rinc ip les o f  pub lic  in te res t, the responsibility  o f office 
generally dem ands the placing of institutional interests above individual loyalties 
though decisions which advance the institution at the cost of individuals should be 
m ade and executed with compassion, sensitivity and respect.

20.60.054. PRINCIPLE OF ACCOUNTABILITY.

Legislators and legislative employees shall assure that government is conducted 
openly, efficiently, equitably and honorably in a manner that permits the citizenry to 
make informed judgments and hold government officials accountable.

20.60.055. PRINCIPLE OF DEMOCRATIC LEADERSHIP

Legislators and legislative employees should honor and respect the principles 
and spirit of representative democracy and set a positive example of good 
citizenship by scrupulously observing the letter and spirit of laws and rules.

20.60.056. PRINCIPLE OF RESPECTABILITY -  CONDUCT BEFITTING THE 
LEGISLATURE

Legislators and legislative employees shall safeguard public confidence in the 
integrity of government by engaging in no conduct which demonstrates they are not 
fit for public office, prevents them from carrying out their public duties or which 
unreasonably casts discredit on the legislature.

Guidelines and Commentary
i) Legislators Must Not Discredit the Legislature. Legislators and legislative 
employees properly are held to high standards of personal probity and acts which 
dem ean  or d iscred it governm ent o r dem onstrate defects in their character and 
judgm en: are improper. They should conduct their professional and personal lives 
so as to reveal character traits, attitudes, and judgm ents that are worthy of honor 
and respect and d em o n stra te  fitness for public office. T hus, conduct which 
violates this rule is independently sanctionable.
ii) Honesty and Integrity. Legislators should be scrupulously honest, avoiding any 
form of lying, deception, deviousness, hypocn and cheating in their professional
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and personal lives. Dishonesty by a legislator is wrong in itself but it also violates 
principles o f public service ethics by seriously underm ining  the  credibility  of 
governm ent. Technical or literal truthfulness is not all that is required; honesty 
precludes any d e lib e ra te  decep tion  including the  raising  o f  false inferences. 
Legislators and legislative employees should also reflect personal integrity in all 
m a tte rs , p lac ing  p rin c ip le  over ex p ed ien cy  and  d e m o n s tra tin g  co u ra g e  o f 
convictions. Although it is necessary and proper for elected officials to represent 
the views of their constituencies it also is necessary that they have pronounced and 
s tro n g  p e rso n a l co n v ic tio n s-lh in g s  they stan d  for. L egisla tors should  offer 
principled leadership.
iii) Illegal and Dishonest Conduct Activities which are  illegal but not directly 
re la ted  to legislative service (e.g., d runk  driving, drug use, tax evasion, assault, 
hiring prostitutes) still discredit the individual and the legislature itself. Similarly, 
p riv a te  conduct, even if legal, d isc re d its  the  body if it rev ea ls  d ishonesty , 
deviousness, or hypocrisy. All such acts by legislators or legislative employees 
tend to underm ine public respect and confidence and, therefore, they violate the 
principle of respectability.
iv) Private Personal Conduct The m ost difficult area o f private conduct concerns 
legal behaviors that subject the actor and (lie legislature to criticism or ridicule 
because it violates the m oral sensibilities of a significant portion of the public. The 
obligation of public servants to lead exemplary lives for the sake of the reputation 
of governm ent in general must be balanced against a real and im portant right to a 
private life which may involve choices and behaviors that raise m oral issues. Acts 
o f ad u lte ry , hom osexuality , p ro m iscu ity  ("w om anizing" o r "m an-izing"), for 
example, concern personal m atters that should not be the basis of any charge or 
sanction under these rules unless it is clear that the behavior bears on the fitness 
to serve o r the ability to carry out duties. W hether or not lawful private acts which 
do not bear in any d irect way on the responsibilities o f public office are proper 
subjects of press disclosure and public scrutiny, they are  not appropriate concerns 
under this act. No separate  sanction for private conduct in the "moral arena" is 
contem plated. Such m atters should be left to the electorate.

21.60.057. PRINCIPLE OF INDEPENDENT JUDGMENT.
Legislators and legislative employees shall employ independent objective 

judgment in performing their duties, deciding all matters on the merits, free from 
conflicts of interest and both real and apparent improper influences.

Guidelines and Commentary
T he m ost heavily reg u la ted  a rea  o f governm ent eth ics re la tes  to  conflicts of 
in terest, especially financial conflicts. T his provision overarches the individual 
conflict o f in terest provisions in this code and s ta tes clearly the nature of the 
ethical obligation. Essentially, a conflict of interest exists whenever a person has 
personal interests which are inconsistent with professional obligations. In the case 
of public service, the prim ary  obligation is to exercise independen t objective 
judgm ent in the public interest and scrupulously avoid interests that are likely to 
impede the ability to m ake such judgments.
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STANDARDS OF CONDUCT

20.60.100. MISUSE OF OFFICE FOR PRIVATE GAIN.
Statem ent o f In tent Inherent in the concept that public office is a public trust is 

the principle that persons refrain from using or attempting to use their government 
position to attain: 1) personal financial gain, other than official legislative 
compensation; 2) undue personal benefits, advantages or privileges not available to 
the public at large, either for themselves or members of their immediate families; 3) 
undue private benefit for social or business associates, political contributors, 
corporations or other organizations in which the public servant is involved; or 4) 
narrow political advantages where the use of office is inconsistent with the 
obligation to use public office only to advance the public interest.

Guidelines and Commentary
T he obligation to use public office only in the public interest and not for private 

gain  underlies m any o f the specific provisions o f this code. It is im possible, 
however, to envision and specify all the possible ways that this principle may be 
v io la ted  as th e  ran g e  o f p riv a te  in te re s ts  an d  im p ro p er m otives is a lm ost 
inexhaustible. This provision makes it clear that it is im proper to make any use of 
office or position primarily to attain personal benefits, whether they are financial, 
social o r political. This s ta tem en t of principle is som ew hat b ro ad er but no t 
inconsisten t with AS 39.52.120, "M isuse of O fficial Position," which prohib its 
nonlegislative public officers from  using or attem pt to use, an official position for 
personal gain or to secure or grant unw arranted benefits or treatm ent.

20.60.101. IMPROPER BENEFIT FROM PERFORMANCE OF PUBLIC DUTIES.
(a) Unlawful Compensation or Gratuities. No legislator or legislative employee 

shall seek nor accept anything of value as a result of the proper performance of 
public responsibilities. This provision shall not be construed to prohibit solicitation 
for and acceptance of campaign contributions under circumstances which are 
otherwise permitted.

(b) Improper Offers to A ffect Conduct No legislator or legislative employee shall 
accept anything of value under circumstances where the legislator or legislative 
employee knows or reasonably should know that it is offered with the intent to 
influence legislative, administrative or political actions.

(c) Enforcem ent. In addition to all civil remedies authorized under AS
20.60.020, violation of this section shall be a class A misdemeanor.

Guidelines and Commentary
i) Benefit Need Not Affect Conduct Legislators and legislative employees have an 
obligation to perform  their duties diligently, promptly, efficiently and fairly. In 
r e p r e s e n t in g  c o n s ti tu e n ts  fro m  th e ir  d is t r ic ts  th ey  have  th e  a d d it io n a l  
responsibility  to exercise oversight over adm inistrative agencies and, in some 
cases, to assist constituents in a reasonable m anner that does not unduly interfere
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with the independent judgm ent of adm inistrators. T he only lawful com pensation 
for properly perform ing these services is official salary and allowances paid by the 
s ta te . It is im proper to  seek or receive anything o f value from  a citizen as a 
reward, expression o f gratitude or payment for the perform ance of public duties 
even if the benefit had no actual affect on public decisions or actions.
ii) Unsolicited Gratuities. Even unsolicited gratuities otherwise perm itted create 
an appearance  o f im propriety  when they a re  given to a legislator o r legislative 
employee after or in anticipation o f an official action or informal representation 
within the normal scope of duties. Though the recipient may not have anticipated 
th e  g ift and , th e re fo re , could  no t have b een  in flu en ced  by its p ro sp e c t, a 
re a so n a b le  o b se rv e r  m ight be lieve  it was a paym ent o r rew ard  for services 
rendered. M inor courtesy items such as coffee cups and desk m em ento, flowers or 
a box o f candy may be accepted, but jensraliy , gifts ought to be returned  with a 
polite but firm message that the gesture was unnecessary and could be construed 
as im proper. If this is not feasible, they ought to be given to charily o r otherwise 
handled in a way which makes it clear that the public servant has not accepted and 
does not want any personal benefit for official actions.
iii) Avoiding the Appearance of Selling Access. The ability o f a citizen to confer 
directly with a legislator is frequently referred to as access. Because of the great 
press of duties and dem ands on the legislator's tim e, it not always possible for a 
legislator to personally talk with everyone who seeks an audience o r to give them 
all the time they would like. The legislator’s time is a  crucial asset which must be 
carefully  a llocated am ong com peting dem ands. It is im portant, however, that 
access is not determ ined by the willingness or ability o f the person to provide any 
benefit to the official w hether it be in the form of a  gratuity, an honorarium  or 
even a cam paign  co n tr ib u tio n  (reg u la tio n s  d ea ling  with im p ro p er m eans of 
acquiring political support stated in AS 20.60.150).
(iv) Duty to Reject Improper Offers. Section 101(b) concerns im proper offers and 
the  obligation to  re jec t them . U n d e r A laska’s crim inal law, AS 11.56.100, "a 
person commits bribery if the person confers, offers to confer, or agrees to confer 
a benefit upon a public servant with the in ten t to influence the public servant’s 
vote, opinion, judgm ent, action, decision or exercise o f official discretion.11 If the 
benefit conferred is accepted with the intent to use one’s governm ent position for 
private gain, the public servant is also guilty of bribery -- even if no act was actually 
perform ed. It is critical to recognize, therefore, that the acceptance by a legislator 
or legislative employee of benefits of any sort from persons who seek to influence 
official actions raises criminal as well as ethical issues. A lthough the high standard 
of p roo f and o ther procedural safeguards o f a crim inal trial make it difficult to 
establish the crim e of bribery, the ethical obligation to avoid transactions which 
cast dou b t on the in teg rity  o f g overnm en t is no t, how ever, de lim ited  by the 
standards of provable bribery. Legislators and legislative employees, must avoid 
both the  appearance and the reality that public office was used for private gain. 
T h e re fo re , it is im p ro p e r  to accep tin g  any b en e fit, w hether in the form  of 
compensation for services or a gratuity, from  a person with a corrupt motive; it is 
cot enough that the public servant has no intent to do anything im proper or, in 
fact, that nothing im proper is done.

20.60.102. DUTY TO REPORT IMPROPER OFFERS.
(a) Duty to Reject and Warn. Legislators and legislative employees who receive 

an offer which reasonably appears to have been intended to improperly influence 
legislative, administrative or political action, shall firmly and unequivocally reject 
the offer and caution the person making it about a possible violation of undue 
influence and bribery laws.
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(b) Duty to Report If the attempt to improperly influence is clear, the matter 
shall be reported to law enforcement authorities.

(c) Enforcem ent Violation of this section will subject the violator to all civil 
remedies authorized under AS 20.60.020.

Guidelines and Commentary
It is not always sufficient to turn down an improper offer of gifts or other benefits.
Any attem pt to unduly influence a public official warrants some action that at least 
educates the offeror of the impropriety and risk of such conduct. Occasionally, an 
im proper offer is made by an unsophisticated individual who should have, but did 
not know any better. A  polite but firm warning may be sufficient. O n the other 
hand, improperly motivated gratuities are attempted bribes and when the source 
appears to  be well aware of the significance and im propriety of the action, the 
m a tte r  sh o u ld  be h an d led  w ith g rea t se rio u sn ess . A  fa ilu re  to reac t with 
indignation or report im proper offers to the authorities can be viewed as wrong in 
itself. (Imagine how would it look on the nightly news to learn that a public official 
was offered a bribe and he merely said, "No thank you.").

20.60.103. MISUSE OF STATE PROPERTY AND RESOURCES FOR PRIVATE 
GAIN OR PERSONAL ADVANTAGE.

(a) M isuse o f  Property fo r  Private Gain. No legislator or legislative employee 
shall use public funds, time, facilities, equipment, mailing lists, computer data, 
services or any other government asset or resource for any unauthorized 
nongovernmental purpose or for the private gain or advantage of either the 
legislator, legislative employee or any other person unless authorized by law.

(b) Misuse o f  Funds. No legislator or legislative employee shall seek, accept, 
use, allocate, grant or award public funds for any purpose other than that approved 
by law, nor shall any person make any false statement in connection with a claim, 
request or application for compensation, reimbursement, or travel allowances from 
public funds.

(c) M isuse o f  Public Personnel fo r  Private Gain. No legislator or legislative 
employee shall use or seek to use any legislative employee on government time to 
perform personal services or assist in any private activity not directly related to the 
official duties of the legislator or legislative employee.

(d) E nforcem en t In addition to all civil remedies authorized under AS
20.60.020, violation of this section shall be a class A misdemeanor.

Guidelines and Commentary
i) Authorized Use of Government Property to Aid Private Enterprises. Section 
103(a) covers situations where a legislator or legislative employee improperly uses 
state property or resources for personal gain or that o f another. In certain cases, 
economic development activities authorized by law involve using state resources to 
assist private enterprises. This is perm itted.
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ii) Misuse o f Government Property for Personal Gain. Section 103(a) establishes 
th e  b as ic  ru le  th a t  s ta te  fac ilitie s , e q u ip m e n t an d  serv ices  (o ffice  sp ace , 
typew riters, w ord processors, telephones, postage, com puter da ta , stationery, 
mailing facilities, photocopying, e ta )  may not be appropriated for personal gain or 
advantage. Com m on sense and fairness requires that this provision be interpreted 
rea so n ab ly . T h o u g h  g o v ern m en t facilities shou ld  certainly not be used for 
personal purposes on a substan tia l, regular o r ongoing basis, occasional and 
lim ited  usage should  be perm itted  so long as: 1) it does not interfere with the 
perform ance of public duties; 2) the cost or value related to the use is so nominal 
that reim bursem ent procedures would not be worth the effort, and 3) the use does 
not raise an unreasonable appearance of impropriety or undue political advantage. 
F or exam ple, in te rp re ta tio n  o f these lim itations should  take  in to  account the 
reasonable needs and expectations of employees and  perm it them  to make and 
receive occasional personal phone calls of snort duration.
(iii) Frequent Flyer Points. Unless otherwise provided by law or regulation, the 
frequent flyer points or other bonuses related to air travel paid for by the state, 
shall be treated as the personal property of the employee. While a  strong logical 
case can be m ade that the collateral benefits of state-paid travel should accrue to 
the  sta te , the practical and m orale  problem s en tailed  in adm inistering such a 
position do not justify  the sm all gain. T he sta te , of course, has an interest in 
seeing that public resources are used economically and only spent in the public 
interest. Allowing public employees to personally benefit from bonuses attributed 
to governm ent travel ra ises a po ten tia l conflict o f in te res t as it c rea tes  an 
incentive for the employee to select a carrier based on private economic advantage 
rather than state interests. This conflict is not a m ajor one, however, especially in 
A laska where the num ber of carriers and flights tend to limit options. M oreover, 
the  proh ib ition  against using public authority or funds for personal gain would 
m ake selection of a carrier on inappropriate criteria improper. Any legislator or 
legislative employee who actually allows the desire to earn frequent flyer points or 
bonuses to influence official decisions violates th is provision and is subject to 
sanction notw ithstanding the fact that any points earned  are the property of the 
legislator or employee. This should provide a sufficient de terren t to protect the 
state’s interests.
iv) Misuse o f Legislative Employees for Personal Gain. Section 103(c) prohibits 
m isuse of legislative em ployees whose time is and should be trea ted  as public 
p roperty  which should  not be m isappropria ted  to personal use. Publicly paid 
employees simply must not be used as personal secretaries or private staff. Overly 
s tric t application o f this provision, however, is inappropria te . For example, a 
legislator should be perm itted to m ake m oderate use of staff to help organize and 
schedule the legislator's calendar, appointm ents and travel plans -  including some 
events of a political or private nature. Emphasis, however, must be placed on the 
w ord "moderate" and both the aide and the legislator must be vigilant to avoid 
actual abuse as well as the crea tion  o f the appearance  of unreasonable use of 
public personnel. Though this lim itation should be in terpreted in a reasonabie 
m anner given the pressing responsibilities of a legislator, purely personal errands 
such as dropping off laundry, picking up children, handling household or private 
m a tte rs , and  p u rch as in g  p riv a te  g ifts a re  ju s tif ia b le  only in e x tra o rd in a ry  
circumstances where the task is suddenly necessary to help the legislator perform 
professional duties. G enerally , em ployees do not voluntarily contribu te  their 
personal time to benefit their employers. Yet public officials som etim es claim that 
employees willingly perform  personal services "on their own time" -- during lunch 
h o u r, a f te r  n o rm a l w ork ing  h o u rs. Such cla im s shou ld  be exam ined  w ith 
skepticism  as th ere  is a high risk that the em ployees believed th at they w ere 
required to perform personal work as part of their jobs. In such cases, there is at 
least an appearance  o f im proper exploitation and such use of public personnel
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should  be avoided. If a legislative em ployee is asked to perform  any personal 
service, it is best if the employee is paid for his or her time out of the ofG dal’s 
private funds.

20.60.104. MISUSE OF STATE PROPERTY AND RESOURCES FOR 
POLITICAL PURPOSES.

(a) Sta tem en t o f  In tent. Public resources, including funds, facilities and 
personnel, should be used only for the good of the public at large and should not be 
used to further partisan campaign purposes or to influence the outcome of an 
election. Elections should be fair and open and not distorted by the use of public 
resources to the advantage of individual candidates. The taxpayers should not be 
forced to subsidize the campaign of an incumbent legislator.

(b) M isuse o f  Property fo r  P olitica l Purposes. No legislator or legislative 
employee shall use public funds, time, facilities, equipment, mailing lists, computer 
data, services or any other government asset or resource for the purpose of political 
fund raising, campaigning, to influence the outcome of an election, or other purely 
political purposes.

(c) M isuse o f Public Personnel fo r  Political Purposes. No legislator or legislative 
employee shall use or seek to use any legislative employee on government time to 
assist in political party activities, campaigning, fund raising, or other partisan or 
personal political activities.

(d) Specific Prohibitions Unless and until comprehensive regulations relating to 
the use of government resources for political purposes have been developed by the 
legislature and adopted by the LEC pursuant to AS 20.60.106, the following 
prohibitions shall apply:

(1) Im proper Mass M ailings and Newsletters No legislator may use or 
authorize the use of public funds, property, time, personnel or other 
resources to produce, print, photocopy, publish, broadcast, or otherwise 
disseminate material intended to influence the result of an election.

(A) This provision shall apply to newsletters and other constituent 
correspondence which by its nature, content, timing or use clearly 
appears to be primarily intended to influence an election, even if the 
materials do not make a specific reference to the election.

(B) Unless approved by the LEC, no public funds may be used to 
print or distribute any mass mailing from or about a legislator who is a 
candidate for reelection to the legislature or any other state office 
within 90 days of a primary election in which the legislator is a 
candidate. This prohibition shall persist until after the final election.

(2) Improper Solicitation or Receipt o f Contributions No legislator, or any
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other person on behalf of the legislator or a campaign committee of the 
legislator, shall solicit or accept a campaign contribution in a facility or office 
ordinarily used to conduct state government business. This provision applies 
to telephone conversations, personal meetings and mail. If an unsolicited 
contribution is offered or sent it shall be refused or returned promptly.

(3) Improper Posting o f Campaign literature. No legislator, or any other 
person on behalf of the legislator or a campaign committee of the legislator, 
shall distribute or post literature, placards, posters or other communications 
designed to influence the outcome of an election in a facility or office 
ordinarily used to conduct state government business.

(e) E nforcem ent. In addition to all civil remedies authorized under AS
20.60.020, violation of this section shall be a class A misdemeanor.

Guidelines and Commentary
i) Misuse o l Resources or Staff for Political Purposes. Sections 105 (b) - (d) 
regu la te  the use o f governm ent resources, including legislative employees, for 
political o r cam paign purposes. It is often  difficult to d istinguish legitim ate 
political work within the scope of official dudes from campaign activities but the 
basic rule is clear: public resources should not be used for poliucal purposes as the 
taxpayer should not be forced to  subsidize cam paign or o ther partisan political 
acdvides. In general, the use of public employees is justified in activities where 
there is a substantial and bona fide public purpose to the activity and there is no 
personal profit. M ateria ls which express the  leg isla tor’s opinions or views are 
generally proper w hether in the form of a speech, ardcle, newsletter, or posidon 
paper. They can be worked on by legisladve staff even if these m aterials will and 
are intended to be used as part o f a campaign for legisladve office.
(ii) Special Problems With Senior Aides. Many legislators are assisted by a senior 
aide who also serves as a m ajor campaign adviser. It is unrealisdc to expect that 
such persons will not be involved in tim ately  in the  full po litical life o f their 
employer. So long as the senior aide "does a full day’s work for a full day's pay" to 
justify  the governm ent salary, party and cam paign acdvides above and beyond 
public duties should  be  to lerated . In  som e cases, pordons of the aide’s salary 
ought to be paid out of campaign funds. Once one begins to use o ther legisladve 
staff, however, a serious problem  arises and unless the use is expressly justified by 
regulations prom ulgated by the legislature or the LEC, the use shall be regarded 
as im proper.
(iii) Advice o f LEC. A  legislator or legisladve employee who is unsure about the 
propriety of a use should seek advice from the LEC.

20.60.105. OBLIGATION OF SUBORDINATES TO REFUSE TO PERFORM 
IMPROPER TASKS.

(a) Duty to Refuse. Legislative employees who know or reasonably should know 
that they have been asked to perform improper personal or political tasks shall 
refuse to perform them.

(b) D uty to Report. If a legislator or legislative employee with supervisory 
authority persists in requesting or demanding that a legislative employee perform 
improper tasks, or if reprisals are threatened or sanctions imposed as a result of the 
refusal to perform such tasks, the legislative employee subjected to the requests,
Alaska Legislative Ethics Act of 1990 Draft 7 Final March 30,1990 Josephson Institute Page 24



threats or sanctions shall report the matter to the LEC.
(c) Enforcem ent Violation of this section will subject the violator to all civil 

remedies authorized under AS 20.60.020.
Guidelines and Commentary

W hile it is im proper for a superio r to ask a subord ina te  to perform  personal 
services, it also is im proper for a subordinate, as a public servant, to accede to 
such requests. While tact is imperative as a practical m atter, employees still have 
the obligation to assure diat their services are not converted to nongovernm ental 
uses. It is a violation of this Act for a supervisor to harass, pressure, em barrass, 
in tim idate  or punish an em ployee who properly  refuses to perfo rm  im proper 
personal services. This provision will be difficult for some employees to comply 
with yet its existence and their duty to do so provides the best protection against 
abuse. It is very likely that im proper requests  will be sharply reduced by the 
know ledge of th is obligation and the fact tha t the em ployee subjected to such 
requests has no discretion to accede to them .

20.60.106. REGULATIONS CONCERNING USE OF PUBLIC RESOURCES.
(a) Development o f Regulations. The Select Committee on Legislative Ethics 

shall develop and promulgate for the approval of the LEC detailed regulations 
relating to the use of government property, resources and personnel to assure that 
these provisions are interpreted uniformly and fairly and are consistent with the 
spirit of this Act.

(b) L E C  May Develop Regulations. If the legislature fails to provide the LEC 
with comprehensive regulations as described above by January 1, 1991 it shall 
develop and promulgate such regulations on its own initiative.
20.60.107. USE OF NONPUBLIC AND CONFIDENTIAL INFORMATION FOR 
PRIVATE GAIN.

(a) Im proper Use or Disclosure o f  Inform ation. No legislator or legislative 
employee shall use or disclose, other than in the performance of official duties or as 
required by law, nonpublic or confidential information acquired in the course of and 
by reason of legislative service to obtain private gain for the legislator or employee 
or any other person or business, including a person or business with whom the 
legislator or legislative employee is associated or has negotiated prospective 
employement.

(b) Definition o f Nonpublic and Confidential Nonpublic information refers to 
information that is not available to the general public, the use or disclosure of which 
would result in an unwarranted benefit or advantage. Confidential information 
refers to any information made confidential by law or which is conveyed or accepted 
with the understanding that it will only be used for official purposes.

(c) Enforcem ent. In addition to all civil remedies authorized under AS
20.60.020, violation of this section shall be a class A misdemeanor.

Guidelines and Commentary
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This provision addresses the im proper use of inform ation gained in governm ent 
service for private gain. It forbids the exploitation of not only information which is 
labeled  "confidential” or is trea ted  as confidential by law, it also prohibits the 
private use of o ther valuable information not available to the general public which 
was acquired by the legislator o r legislative employee by virtue of public position.
F or exam ple, "inside inform ation" about s ta te  p lans or negotiating strategies, 
information revealed to legislative committees with the expectation that it be only 
used for official purposes, financial data, computer data and lists obtained during 
legislative service may not be used to obtain undue advantages nor conveyed to 
others to give them such undue advantage. A  similar, but narrower, provision is 
contained in AS 39.52.140 as part of the Code of Ethics for nonlegislative public 
officials.

20.60.108. M ISU SE O F TITL E O R PR ESTIG E O F O FFIC E  FO R  PRIVATE GAIN 
OR PERSON AL ADVANTAGE.

(a) U n w a r ra n te d . E c o n o m ic  B e n e f its . No legislator or legislative em ployee shall 
use, nor allow  o th ers  to use, the  au tho rity , title , o r  p restige  o f  the leg isla to r or 
em ployee’s office to obtain  unw arran ted  private econom ic benefits for the legislator, 
legislative em ployee or o th er person. This provision includes, but is not lim ited to, 
use of au tho rity , title  o r p re stig e  to o b ta in  em ploym ent, co n trac ts  for goods or 
services, clients, grants o r loans.

(b) U n w a r r a n te d  P e r s o n a l  A d v a n ta g e s . No legislator or legislative em ployee shall 
use official le tte rh e a d  o r re fe r  to the leg isla to r o r leg isla tive em p lo y ee’s pub lic  
p osition  as a  m eans of inducing  o r in tim ida ting  persons to resolve disputes m ore 
favorably, provide p re fe ren tia l trea tm en t, o r give free  tickets, discounts, favors or 
o th er advantages.

(c) I m p r o p e r  E n d o r s e m e n ts . No legislator o r legislative em ployee shall use, or 
allow others to use, the authority, title, or prestige o f the legislator’s or em ployee’s 
office in the context o f an endorsem ent o f a com m ercial product o r service, nor shall 
official le tte rh ead  be used in  m aterials endorsing a product, service or candidate for 
office. This provision shall not be construed  to p roh ib it the use of a:

(1) legislator’s o r legislative em ployee's official title or le tte rhead  in the 
course o f an  otherw ise p ro per recom m endation  of a person  for em ploym ent; 
nor

(2) leg isla to r’s official title , used in  a dignified m anner along with the 
nam e, as part of a political endorsem ent.

(d) E x p l o i t a t i o n  o f  P u b l i c  O f f ic e . No leg isla to r or legislative em ployee shall 
so licit o r accep t co m p en sa tio n  of any sort u n d er term s and conditions w here the 
co m p en sa tio n  is no t co m m en su ra te  w ith  the services p e rfo rm ed  or w hich would 
otherw ise create  in the m inds of reasonable objective observers the perception  that 
the sta ture of office has b een  unduly exploited for private gain.

(e) D e f in i t i o n  o f  " U n w a r r a n te d  B e n e f i t ."  U n w arran ted  benefit refers to any
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b en e fit n o t e a rn e d , d ese rv ed  o r  a t ta in e d  s tric tly  on the  m erits  or according  to 
norm al procedures, but a tta ined  as the result o f im proper use of public office.

Guidelines and Commentary
i) Objective. T h e  objective o f these  provisions is to  p roh ib it legislators and 
leg is la tiv e  em p lo y ees from  a ffo rd in g  th em selv es  and  o th e rs  u n w a rra n ted  
advantages by th e  inappropria te  use of official title o r the prestige of office. 
Because o f the g reat pow er and authority  of the legislature, the prestige and 
implied "clout" that usually accom panies legislative service is often a m arketable 
asset. Some dimensions of this prestige are intimately associated with the person 
who attained the position and they constitute valid qualifications. It is important, 
however, that it not appear that a legislator or legislative employee has sought or 
o b ta in e d  un d u e  p e rso n a l b en e fits  from  the office, especially  in a way that 
discredits, cheapens or commercializes governm ent service or connections.
ii) Use of Title in O mducting Business. It is im proper to use or perm it the use of 
official title in any m anner which would lead reasonable observers to believe that 
legislative office is being exploited to derive direct financial gain o r enhance the 
s ta tu re , repu ta tion  or business opportun ities o f an individual, corporation, or 
organization. It is common to use the stature and prestige of legislative office by 
d ire c t  r e f e re n c e  to  t i t le  o r p o s it io n  o r by use o f  o ff ic ia l le t te r h e a d  in 
communications. W hen carrying out the business of government, use or mention 
of official title or legislative affiliation is entirely proper. It is a different m atter, 
however, when one is acting in a personal or private business capacity. Actual or 
ap p aren t im proprie ties can arise from  such conduct for several reasons: 1) a 
reference to public position may give the erroneous impression of governm ental 
approval; 2) a person dealing with a high governm ent official may think that the 
way the private m atter is handled will affect treatm ent by the government; and 3) 
w here legislators or legislative employees are affiliated with a private organization 
o r business, potential clients or custom ers could easily conclude that the business 
has access to inside information or powerful connections that may be brought to 
bear on their behalf.
iii) Board M embership and Consulting. E n te rp r is e s  of all sorts, including 
nonprofit associations, charitable organizations corporations and firms involved in 
lobbying, public rela tions, law practice  and consulting often seek out persons 
se rv in g  in g o v e rn m en t, espec ia lly  leg is la to rs , to serve  on b o a rd s , advisory 
com m ittees or as consultants. All such associations raise ethical problems because 
of the possibility that public office is used by the legislator and the enterprise that 
employs the legislator for private benefit. Because of the potential for conflicts of 
interest, AS 20.60.XXX forbids a legislator from serving on the governing board of 
organizations that regularly have substantial interest in legislative, administrative 
and political actions of the legislator. In other situations, however, this provision 
ap p lie s . W hile  th e  m ost se rio u s  p rob lem s arise w hen the public servant is 
com pensated in relation to the association, even uncom pensated relationships may 
violate this provision if the legislator or legislative employee knows or reasonably 
should know that the organization intends to trade on its affiliation with someone 
in the state legislature.
iv) Pay Should be Commensurate With Services. It is especially im portant when 
legislators and legislative employees receive outside income that the compensation 
is com m ensurate with the actual personal services rendered. If any prem ium is 
being paid due to the public servant’s position, or no significant services are being 
rendered, the enterprise is, in effect, improperly buying, and the public servant is, 
in effect, im properly selling the prestige associated with the office. In addition, 
prem ium  payments may be perceived not as compensation, but as illegal gratuities.
v) Perception of Undue Advantage. W here the compensation paid for services is 
proportional to the services perform ed by normal m arket standards, or the service
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is uncom pensated, the appearance of im propriety is less severe. But even such 
relationships may reflect inappropriately use public office. For example, clients or 
custom ers may seek representation by a firm employing a legislator because they 
th ink that they will have som e special advantage in dealing with governm ent. 
Legislators and legislative employees who associate with private enterprises have a 
special duty to  assure  that these en te rp rises  do no t suggest o r imply special 
influence with governm ent and that clients and custom ers of the enterprise are not 
led to expect or encouraged to think that the association of the public official with 
an enterprise may afford them unwarranted benefits.

2 0 .6 0 .1 0 9 . P O S T -S E R V IC E  R E S T R IC T IO N S  T O  P R E V E N T  M IS U S E  OF 
P U B L IC  O F F I C E  BY F O R M E R  L E G IS L A T O R S  A N D  L E G IS L A T IV E  
EM PLO Y EES.

(a) M is u s e  o f  N o n p u b l ic  o r  C o n f id e n t ia l  I n f o r m a t io n . No legislative assistant or 
person  who has served as a  m em ber o f the legislature shall, w ithin one year o f the 
e x p ira t io n  o f  such  p e r s o n ’s leg is la tiv e  se rv ice , u se  o r d isc lo se  n o n p u b lic  or 
co n fid en tia l in fo rm a tio n  acq u ired  in the course o f and  by rea so n  of leg isla tive 
service to obtain  private personal gain or for the gain of another, including a person 
o r  b u s in e ss  w ith  w hom  th e  fo rm e r le g is la to r  o r  leg is la tiv e  em p lo y ee  is now 
associated.

(b) I m p r o p e r  R e p r e s e n ta t io n . Legislators and legislative assistants shall not, for a 
period  of one year a fter leaving office, assist an o th er as a lobbyist, representative, 
consultant, adviser, or advocate in seeking to influence:

(1) any le g is la to r  o r leg is la tiv e  em p lo y ee  to tak e  o r w ith h o ld  any 
legislative action.

(2) any sta te  agency, public official or em ployee with responsibility in an 
a r e a  in  w hich th e  p e rso n , w hile a le g is la to r  or legislative assistan t, had 
sp e c ia l o v e rs ig h t o r  b u d g e tin g  re sp o n s ib ility , to  tak e  o r w ith h o ld  any 
adm inistrative action.

(c) D e f in i t io n  o f  S p e c ia l  O v e rs ig h t o r  B u d g e t A u th o r i ty . A person shall be deem ed 
to have had special oversight or budget authority  over an  agency if he o r she served, 
w ith in  the  last year o f his o r h er legislative term , as the p residen t of the senate, 
speaker o f the house, chair of the finance com m ittee o f e ither house or as chair of a 
com m ittee directly concerned  on a regular basis with the agency’s activities.

(d) E x p lo i t a t i o n  o f  P u b l i c  O f f ic e . No form er legislator, w ithin one year after 
leaving office, shall so licit o r accep t com p en sa tio n  o f any so rt u nd er term s and 
c o n d it io n s  w h e re  th e  c o m p e n s a tio n  is n o t c o m m e n s u ra te  w ith  th e  serv ices  
p e rfo rm ed  o r which w ould o therw ise c rea te  in  the mind.-, of reasonable objective 
observers the p ercep tio n  th a t the s ta tu re  of office has been  unduly exploited for 
private gain.

Guidelines and Commentary
i) Restrictions on Post-Senice Lobbying. Section 109(b) addresses the problem of
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the so called "revolving door." The tendency of persons to leave positions of power 
and influence in governm ent to represent private interests in their dealings with 
governm ent, often for compensation many times more than earned in public life, 
raises a num ber o f serious concerns about the integrity of the political system.
A m ong the concerns: 1) the form er legislator will unduly exploit connections and 
inside in fo rm ation  to  gain  undue and unfair advan tages fo r th e ir clients or 
employers; 2) the legislator may adjust official conduct even while in office in an 
attem pt to attract the attention of or curry favor with prospective employers or 
clients; and 3) form er associates may be too willing to defer to or give favors to 
their form er colleague. In any event, the perceptions of im propriety arc great.
M any people would ban form er legislative officials from any representational 
activities concerning the leg islature or sta te  agencies. This provision is m ore 
narrowly drawn to perm it representation  of private interests with nonlegislative 
s ta te  agencies provided that the fo rm er legislative official did not have special 
oversight or budget authority. While this may seem to work an unfair hardship on 
presid ing  officers and certa in  com m ittee  chairs, their relationship with certain 
agencies is so close that to perm it them to turn  around and lobby these agencies 
within a year of their governm ent service is simply not appropriate. At the sam e 
tim e, the poten tial conflicts of in te rests  arising from other legislators lobbying 
state agencies seem s manageable so long as there is disclosure,
ii) Improper Appearance of ”Cashing In.” It is unseem ly and a violation of the 
spirit of public service ethics when present or form er governm ent officials appear 
to be blatantly "cashing in" on their governm ent service by acting as consultants, 
lobbyists, or spokespersons for private interests in circumstances where it appears 
that they are peddling influence or selling the prestige and sta ture  of their prior 
office. This is not to say that form er governm ent officials who have im portant 
experiences cannot serve on boards, make speeches for substantial fees or engage 
in consulting o r lobbying. But, the circum stances including how, when, and at 
what price they sell their services are of critical importance. See also Guidelines 
and Com m entary to section 108 (iv) and (v).

20.60.110. M ISU SE OF CAM PAIGN FUNDS.

(a) S t a t e m e n t  o f  I n t e n t .  Since the righ t to so licit and accept funds from  the 
public  for th e  p urpose  o f sup po rtin g  a p erso n ’s cam paign  fo r office is purely  an 
incident of o u r dem ocratic  political system, the use th a t can properly  be m ade of 
cam paign  funds m ust be sharp ly  lim ited  to p rev en t ac tua l m isuse and im p ro per 
appearances of misuse o f funds. Legislative cam paign funds are  received, free of tax 
liab ility  to  th e  rec ip ien t, for the specific  p u rpo se  of assisting  a cand id a te  to get 
e lected  or ree lec ted  to office. Any o th er use of the funds, w hether for personal gain 
o r o th e r  p u rp o se s  n o t c lose ly  re la te d  to b o n a  f i d e  cam p a ig n  e x p e n d itu re s  is 
im proper.

(b) P r o p e r  U s e s  o f  C a m p a ig n  F u n d s . C am paign funds may be properly expended 
for any otherw ise lawful purpose in tended  to influence voters to elect or reelect the 
legislative candidate to the legislature including, bu t not lim ited to: paym ent of staff 
and consultants; ren tal of space and equipm ent for a cam paign office; purchase of 
m edia tim e and space; design work; printing of cam paign m aterials; postage; taking 
polls and in terpre ting  them ; telephone installation and usage; costs of d istribution of 
m a te r ia ls ; ad v e rtis in g  in o rg a n iz a tio n a l and club b u lle tins o r o th e r b rochures; 
inscribed  p ro m otio na l m ateria ls, including, bu ttons, pencils, pens, and item s of

Alaska Legislative Ethics Act of 1990 C iHi 7 Final March 30,1990 Josephson Institute Page



clothing; necessary in trasta te  travel and related  expenses for the  candidate and any 
m em ber o f th e  cand id a te ’s staff or im m ediate  family provided  that the travel and 
lodging are  directly  re la ted  to a ttem p ts  to influence voters; victory and  thank  you 
celebrations; and new sletters and m ass mailings prom oting  the candidate. •

(c) P e r s o n a l  U s e  F o r b id d e n . C andidates for the legislature shall not:

(1) use funds ra ised  and  designated  as cam paign funds for personal 
econom ic benefit, to supp lem en t personal incom e or enhance personal life 
style;

(2) convert surplus cam paign funds or in te rest ea rn ed  on cam paign 
funds to personal income;

(3) seek  o r claim a tax deduction  o r  any o th e r  econom ic benefit for 
surplus funds disbursed to a  charity pursuan t to law;

(d) L o a n s  F o r b id d e n . Legislative candidates shall no t borrow  from  cam paign 
funds nor loan  them  to any o ther person  or group.

(e) E x p e n d i tu r e s  M u s t  B e  B o n a  F id e . C am paign  funds shall be used only as is 
reasonable an d  necessary to advance d ie  interests of the cam paign.

(1) Any person  or com pany providing goods o r services to the cam paign 
shall n o t knowingly be paid  m ore than the fair m arket value o f the goods or 
services purchased.

(2) Funds shall not be used in any way which w ould c rea te  in the m ind of 
a  reasonable objective observer the belief tha t the funds are  for the personal 
financial benefit o f the cand ida te , the  cand id a te ’s im m ediate  family o r any 
o ther person.

(3) C am paign  funds shall no t be paid  to  a m em ber of the cand ida te’s 
im m ed ia te  fam ily as an em ployee or for goods o r services provided  to the 
cam paign unless the am ounts paid  are reasonable  and p ro pe r for the goods 
o r services provided. Any excess am ounts paid  to  family m em bers shall be 
tre a ted  as an  im proper conversion of cam paign funds to personal use.

(f) P o s t - E le c t io n  F u n d  R a is in g  F o r b id d e n . Except for funds irrevocably pledged 
during  a cam paign  o r cam paign  m onies sen t b e fo re  a final election , a  legislative 
candidate v/ho has won office, and  any com m ittee re la ted  to the election, shall not 
accept cam paign contributions. All post-e lection  con tribu tions shall b e  tre a ted  as 
illegal g ratu ities and must be returned .

(g) T r a n s f e r s  F o r b id d e n . No legislative candidate and no com m ittee controlled  
by a legislative candidate shall use cam paign funds to m ake any con tribu tion  to any 
o th e r  can d id a te  running for office o r to any com m ittee supporting  o r opposing a 
candidate for office.
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(h) P a y m e n t  o f  P in e s . C am paign funds shall no t be used to pay fines or o ther 
m onetary penalties or costs assessed against a cand idate by a  court or o th er body, 
unless the fine, penalty, o r cost is assessed as a result of proscribed actions by any 
m em ber o r  em ployee o f a  cam paign com m ittee o r any o ther person  acting on behalf 
of the can d id a te  u n d er c ircum stances w here the candidate did not know of, have 
reason to know of, acquiesce in, assent to, or direct those actions.

(i) E n f o r c e m e n t. In add ition  to all civil rem edies au thorized  under AS 20.60.020, 
violation o f this section shall be a class A  m isdem eanor.

Guidelines and Commentary
i) Conversion to Personal Use. A  candidate who solicits donations for the purpose 
o f conducting a campaign should accept such funds on the assum ption that they 
a re  only given for the lim ited purpose of financing cam paign activities for an 
im m ediate election. Campaign funds look like personal gifts, o r worse, attem pted 
bribes, when they are converted to the candidate’s personal use. Conversion of 
campaign funds to personal use perm its private gain from public office, creating 
blatant appearances of impropriety. Thus, it is im proper to use campaign funds 
to: purchase personal items such as clothes, gifts, art; defray normal living costs 
such as auto leasing o r m aintenance, gas, or dry cleaning; pay for the travel of 
spouses or other relatives not clearly relevant to a campaign; o r decorate political 
offices. P rio r A laska  law p e rm itted  candidates a fter an election  to disburse 
surplus campaign funds to themselves provided they declared the funds as income.
This provision is expressly repealed with respect to legislative candidates. The 
ability tc convert surplus funds to personal income is totally inconsistent with the 
lim ited  pu rp o se  u n d e r which the  funds were and  lawful could  be given and 
received. The converted  sum s, as well as sum s used to repay campaign loans 
m ade by the legislator or the legislator’s immediate family, are in essence, illegal 
gratuities. While it may not be possible to determ ine who provided the gratuity 
since all contributions are commingled, it is clear that treating campaign funds as 
personal income results in the im proper acceptance of a gratuity.
ii) Problems With Loans. Loans of campaign funds to the candidate or others has 
the  effect of converting the funds to personal use. Such loans create a serious 
appearance of impropriety, w hether or not interest is paid and whether or not the 
loan is paid back in a timely manner.

20.60.111. D ISB U R SEM EN T OF SURPLUS CAMPAIGN FUNDS.

(a) C a n d id a t e 's  O p tio n . If a legislative candidate ceases to be a candidate o r if 
the re  rem ains a b a lan ce  in the acco un t of the cand ida te  or his or her controlled  
com m ittee after the date  of the election, the unexpended funds shall be used to:

(1 )  u s e d  to  r e t i r e  b o n a  f id e  lo a n s  s u p p o r te d  by a p p r o p r i a t e  
d o c u m e n ta tio n  in c lu d in g  lo a n s  m ade to  a cam p a ig n  by the  leg is la tiv e  
candidate or any m em ber of the candidate’s im m ediate family provided that 
all o th er outstanding  loans are  paid first;

(2) returned  on a pro ra ta  basis to those who have m ade contributions;

(3) paid prom ptly to the state treasurer for deposit to the G enera l Fund 
of the State;

(4) donated  to one or m ore charitable organizations which qualify for a
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federa l tax exem ption  provided tha t the charity is not one which is controlled  
by th e  can d id a te  o r  a  m e m b e r of th e  c a n d id a te ’s im m ed ia te  fam ily o r in 
w hich  th e  ca n d id a te  o r a  m em b er o f the c a n d id a te ’s im m ed ia te  fam ily is 
p e rso n a lly  involved  as a d irec to r, trustee , m em ber of the  board, officer or 
o th e r position  of responsibility;

(5 ) t r a n s fe r re d  to  an  o n g o in g  p o litic a l a c c o u n t c o n tro lle d  by the  
ca n d id a te  b u t only in  the  am oun ts  and acco rd ing  to th e  req u irem en ts  set 
forth  below.

(b ) C a r r y o v e r .  A  ;p a x im u m  o f  52,500 fo r c a n d id a te s  o f th e  H o u se  o f 
R epresen tative and $5,000 for cand idates for the S enate  of surplus cam paign funds 
may be transferred  to an ongoing political account controlled  by the candidate.

(c) U s e  o f  C a r r y o v e r  F u n d s . Funds carried  over pursuan t to  this section may be 
expended for any political purpose for which cam paign funds can  otherwise properly  
be used, b u t they m ay not be used for a  cam paign for any office o th er than  th e  state 
legislature.

Guidelines and Commentary
W h ere  cand idates have raised  m o re  funds than they  need  for an im m ediate 
election, continued efforts to raise campaign funds is proper only if the donors are 
c le a rly  in fo rm ed  a b o u t th e  likely  u„e and lack o f im m ediate  need for their 
contributions. T he increasing ability of incum bents to amass large "war chests" 
well before an election has raised serious ethical issues. This section prevents this 
by lim iting the carryover o f su rp lus funds to $5,000 for senate candidates and 
$2,500 for house candidates. The discrepancy is justified  by the length of tim" 
betw een elections an d  the fact that other provisions limit non-election year fund 
raising. R et: red  surplus cam paign funds can be used for cam paign travel and 
o ther political activities.

20.60.112. LEGAL EX PEN SE AND D EFEN SE FUNDS.

(a) P r o p e r  a n d  I m p r o p e r  U s e  o f  C a m p a ig n  F u n d s . C am paign funds may be 
used to defray atto rney’s fees and o th er legal costs incurred  in the cand ida te’s legal 
defense to any civil, crim inal, o r adm inistrative action or actions arising directly out 
o f  the c o n d u c t of the ca m p a ig n  o r e le c tio n  p ro cess  o r the o e rfo rm an ce  o f any 
official ac tio n  tak en  as p a r t  o f the  leg is la to r’s governm ental activities and duties. 
Cam paign funds shall not be expended, however, on  defense costs relating to legal 
o r ethics charges based  on  nonofficial personal conduct though pursuan t a  special 
defense fund may be estab lished  pursuan t to the following rules.

(b) L E C  A p p r o v e d  D e f e n s e  F u n d s . A  legislative candidate o r legislator wishing 
to  e s ta b lish  a leg a l ex p en se  fun d  a c c o u n t p u r s u a n t  sh a ll file  a s ta te m e n t  o f 
organization for the legal expense fund with the LEC.

(1) T he s ta tem en t of organization shall identify the specific civil, crim inal 
or adm in istra tive p roceed ing  o r proceedings for which the legal expense fund 
is estab lished .
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(2) T he legal expense fund shall establish a  single account at an office 
o f a  financial institution located in the state o f A laska, and  all donations to 
the cand ida te  o r leg isla to r for his o r her legal expenses shall be deposited  
into that account.

(3) Only d onations tha t a re  specifically designated by the donor as 
being  for the legal expense fund may be d ep osited  into  th e  legal expense 
fund account. .All such donations must be m ade payable to the legal expense 
fund, and  no d o n a tio n  th a t is not specifically  m ade  payab le to the legal 
expense fund may be deposited  into the legal expense fund account.

(4) Expenditures from  the legal expense fund account shall be m ade 
only for legal costs d irec tly  re la ted  to the civil, crim inal or adm inistrative 
proceeding or proceedings for which the legal expense fund is established. In 
no instance, how ever, shall any expend itu res from  the legal expense fund 
acco un t be used  to pay o r  re im b u rse  any fines, p en a ltie s , jud gm en ts , or 
s e tt le m e n ts  in  c o n n e c tio n  w ith any c rim in a l p ro se cu tio n  or any civil or 
adm inistrative action in which the legislative candidate or legislator is found 
to have co m m itted , o r ad m its  to  hav ing  c o m m itte d  any in te n tio n a l  o r 
negligent v iolation of the law.

(5) No funds may be transferred  from the legal expense fund to any 
o ther com m ittee. Surplus funds rem aining in the legal expense fund account 
a fter the proceeding or proceedings have concluded for which the account is 
established may be used for no o ther purpose and  shall be re tu rn ed  to donors 
on a  pro ra ta  basis or given to the S tate G enera l Fund w ithin slx m onths after 
the final conclusion o f the proceeding  o r proceedings.

(6) T h is se c tio n  sh a ll c o n s titu te  the  so le  m eans for so liciting  o r 
accepting donations for legal costs free o f this A ct’s contribution  lim itations.

(c) T e s tim o n ia ls  a n d  F u n d  R a is e rs . Funds received from  testim onial d inners or 
o th e r  fu n d  ra is in g  even ts m u st b e  c learly  d e s ig n a ted  in  ad v an ce as e ith e r  for 
cam paign purposes or for the legal defense fund and all proceeds shall be dealt with 
accordingly.

(d) E n f o r c e m e n t .  In a d d it io n  to a ll civil re m e d ie s  a u th o riz e d  u n d e r  AS
20.60.020, violation of this section shall be a  class A m isdem eanor.

20.60.113. IM PR O PE R  CO ERCIO N .

(a) S ta te m e n t  o f  I n te n t . Legislators wield substantial power and influence and  it 
is essential that constituents and others in terested  in their legislative, adm inistrative 
and political actions have, and believe they have, a fair and adequate  opportunity  to 
express th e ir  concerns, grievances and ideas without regard  to the ir willingness or 
ab ility  to  p ro v id e  p e rso n a l b en e fits , co n tr ib u te  to p a rticu la r ch a ritab le  causes 
favored by a legislator or provide financial or o tb^r form s of political support.
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(b) I n t e n t i o n a l  C o e r c io n . N o legislator shall, directly o r through o thers acting on 
th e  le g is la to r ’s b e h a lf , en g ag e  in any c o n d u c t w hich  th e  le g is la to r  know s o r 
reasonably should know is likely to create the belief or im pression in an o th er tha t 
such persons a n d /o r  the  causes they rep re sen t w ill receive m ore or less favorable 
consideration, or tha t they will be given m ore o r less opportunity  to personally  s ta te  
th e ir  case, o r o therw ise be b en e fited  or d isad v an taged  as a d irec t result o f the ir 
willingness to provide funds for a  cam paign contribution  or any o th er cause favored 
by the leg isla to r, o r  to p rov ide  the leg isla to r w ith  p erso n a l b en efits  o r p o litica l 
support.

(c) O th e r  P r o h ib i te d  A c ts . A  legislator shall not, directly or through others acting 
on the legislator’s behalf,

(1) agree to, o r th rea ten  to  take o r  w ithhold any legislative, adm inistrative 
or political action, including bu t not lim ited to support o r opposition to a bill, 
e m p lo y m e n t, n o m in a tio n s  a n d  a p p o in tm e n ts , as a re su lt o f  a p e r s o n ’s 
decision to provide or no t provide a  political contribution.

(2) s ta te  o r im ply  th a t th e  le g is la to r  will p e r fo rm  o r  r e f ra in  fro m  
perform ing any lawful constituent service as a  result of a  perso n ’s decision to 
provide or no t provide a  political contribution.

(3) partic ipate  in  any discussion, schem e or p lan  clearly designed to evade 
the p la in  sp irit an d  p u rp o se  o f cam paign  and contribution  regulations and 
financial disclosure provision o f any s ta te  law.

(4) knowingly accept any con tribu tion  given or o ffered  in v io lation  of law.

(d ) E n f o r c e m e n t .  In  a d d it io n  to  a ll civil re m e d ie s  a u th o r iz e d  u n d e r  AS
20.60.020, v iolation of this section shall be a  class A  m isdem eanor.

Guidelines and Commentary
i) Solicitations o f Campaign Contributions or Any Other Benefit. D ifficult 
p roblem s arise  with respect to the solic ita tion  and  acceptance of any benefit 
including cam paign or o th e r  con tribu tions from  those who have a substantial 
interest in legislative, administrative or political actions of a legislator or legislative 
em p lo y ee . In such  cases , g re a t  c a u tio n  sho u ld  be ex e rc ised  to av o id  the  
appearance that solicitations of campaign contributions o r other contributions are 
connected in any way, as a quid pro quo, with any legislative, administrative or 
political action which benefits the contributor. For example, solicitations of any 
benefit m ade shortly before or shortly after a legislator has done any act on behalf 
of a constituent should be scrupulously avoided in order to avoid the appearance 
that the legislator expected a contribution or other benefit in return for legislative, 
administrative or political services.
ii) P olitical Contributions or Support in Exchange fo r Access. A com m on 
complaint am ong lobbyists and others who have a substantial interest in legislative, 
administrative or political actions is that legislators directly, or through their staff, 
c rea te  the im pression th a t those who m ake political contribu tions, hold fund 
raising events or provide o ther political support will have special access to the 
I gislator when they want to make their case to influence action. In som e cases, 
this access is expected to give the person an edge in persuading the legislator to
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take o r refrain from taking certain actions, [n others, the person solicited believes 
that the contributions are m ore defensive, necessary to lubricate the relationship, 
believing that the failure to be supportive would significantly reduce their ability to 
effectively p lead  their case. In all these situations, however, th ere  is implicit 
impropriety with the exchange of favors sometimes closely resem bling a pale form 
of bribery or the coercion of support resembling a mild form of extortion,
iii) Soliciting Donations to Charitable and Other Causes. M ore and m ore, 
lobbyists and others who have a substantial interest in legislative, administrative or 
political actions have com plained that legislators "strong arm" them  to m ake 
donations to charities or o ther causes in which the legislator has a personal or 
political interest. Because o f the importance of a positive relationship with the 
legislator, many persons so solicited feel obligated, not by conscience but by fear 
o f offending, to comply with the request. Although most situations do not create 
the appearance of influence peddling since the benefit is not personal and since it 
is rarely large enough to create the appearance of a quid pro quo, many insiders 
see this as a form  of extortion o r a "tax'" levied by legislative whim. If a legislator is 
to solicit another, either directly or through an aide, to contribute to a charity or a 
cause, he or she should do so in a m anner that clearly and unequivocally removes 
any suggestion of coercion or implication that the decision to make or not make 
the requested contribution will in any way affect the professional relationship.

20.60.114. FUND RAISING LIM ITATIONS.

(a) S ta te m e n t  o f  I n te n t . Because the process of cam paign fund raising involves 
activities which take g re a t am ounts o f tim e and  energy an d  which ten d  to place 
legislators in situations rife with the poten tia l for conflicts o f interest, fund raising 
should be lim ited in ways tha t p e rm it legislators to concentra te their a tten tion  on 
public m atters.

(b) N o  F u n d . R a is in g  D u r in g  L e g is la t iv e  S e s s io n . No legislator, e ith e r  directly, 
through a  cam paign com m ittee, o r o th er m eans, shall solicit o r accept a  cam paign 
contribution  or a prom ise or pledge to m ake a contribution  while the legislature is 
in session, nor shall a legislator otherw ise be involved in any fund raising activities 
for the leg islator’s own campaign or for any o ther person or cause.

(c) F u n d  R a i s in g  P e r io d  L im i t e d . No leg isla to r, e i th e r  d irec tly , th rou g h  a 
cam paign com m ittee, o r o ther m eans, shall solicit or accept a cam paign contribution  
or a p ro m ise  o r p le d g e  to m ake a c o n tr ib u tio n  re la tin g  to  ca n d id a cy  fo r  the  
legislature except during the following periods:

(1) Legislators and any o th er incum bent public officials intending to run 
for the legislature may fund raise from June 1 until D ecem ber 31 in the year 
b e fo re  an  e le c tio n  in  w hich  they  in te n d  to be an  cand ida te , an d  Ju n e  I 
through the final election in N ovem ber in the vear of the election.

(2) C andidates for the legislature who are not in public office a t the time 
of the ir canuidacy may fund raise from June 1 in the year before an  election 
in  w h ich  they  in te n d  to  b e  a c a n d id a te  th ro u g h  th e  fin a l e le c tio n  in 
N ovem ber in the year of the election.

(d) E n f o r c e m e n t . In ad d itio n  to  all civil rem ed ie s  a u th o riz e d  u n d e r  AS
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20.60.020, v iolation o f this section shall be a  class A  m isdem eanor.

Guidelines and Comn.entaiy
Previous A laska law limited certain forms of fund raising in the capital city during 
legislative session  but th is lim itation did  not effectively prevent fund raising 
activities. Instead, it inspired creative m ethods o f non-event fund raising such as 
raffles, fund raising activities in Juneau  for events outside the city and various 

;m s of fund raising by legislators for o ther candidates. As a result, neither the 
goal of p reventing  the diversion of the leg isla to r’s tim e and energy to public 
m atters or o f reducing opportuniites for potential conflicts was achieved. This ban 
on all fund raising activities during the legislative session will accomplish that 
p u rp o se . S ec tio n  114(b) expands th e  p rin c ip le  o f lim ited  fund ra is in g  by 
preventing "off-year'' fundraising and limiting the total period of legislative fund 
raising to about ten months for incum bents and fourteen months for non public 
official challengers. T he nonincum bent candidates are perm itted to fund raise 
during the legislative session in the year of the election because the reasons to 
prevent fund raising during sessions do not apply to them  and becuase there is a 
general consensus that nonincumbents need m ore time to raise funds.
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take or refrain from taking certain actions. In others, the person solicited believes 
that the contributions are m ore defensive, necessary to lubricate the relationship, 
believing that the failure to be supportive would significantly reduce their ability to 
effectively plead their case. In all these situations, however, th ere  is implicit 
impropriety with the exchange of favors sometim es closely resembling a pale form 
of bribery or the coercion of support resembling a mild form of extortion,
iii) Soliciting Donations to Charitable and Other Causes. M ore and m ore, 
lobbyists and others who have a substantial interest in legislative, administrative or 
political actions have com plained that legislators "strong arm" them  to m ake 
donations to charities or o ther causes in which the legislator has a personal or 
political interest. Because o f the im portance of a positive relationship with the 
legislator, many persons so solicited feel obligated, not by conscience but by fear 
of offending, to comply with the request. .Although most situations do not create 
the appearance of influence peddling since the benefit is not personal and since it 
is rarely large enough to create the appearance of a quid pro quo, many insiders 
see this as a form of extortion o r a "tax" levied by legislative whim. If a legislator is 
to solicit another, either directly or through an aide, to contribute to a charity or a 
cause, he or she should do so in a m anner that clearly and unequivocally removes 
any suggestion of coercion or implication that the decision to make or not make 
the requested contribution will in any way affect the professional relationship.

20.60.114. FUND RAISING LIM ITATIONS.

(a) S ta te m e n t  o f  I n te n t . Because the process of cam paign fund raising involves 
ac tiv ities which take g rea t am ou n ts  of tim e and  energy  an d  w hich ten d  to place 
legislators in situations rife with the po ten tia l for conflicts o f in terest, fund raising 
should be lim ited in ways th a t p e rm it legislators to concen tra te  the ir a tten tion  on 
public m atters.

(b) N o  F u n d  R a is in g  D u r in g  L e g is la t iv e  S e s s io n . N o leg islator, e ith er directly, 
through a cam paign com m ittee, o r o th er m eans, shall solicit or accept a  cam paign 
contribution  o r a  prom ise o r pledge to m ake a  contribu tion  while the legislature is 
in session, nor shall a  legislator o therw ise be involved in any fund raising activities 
for the legislator’s own cam paign o r for any o th er person or cause.

(c) F u n d  R a i s in g  P e r io d  L im i t e d . No leg is la to r, e i th e r  d irec tly , th rough  a 
cam paign com m ittee, o r o ther m eans, shall solicit o r accept a cam paign con tribu tion  
or a  p ro m ise  o r  p le d g e  to  m a k e  a  c o n tr ib u tio n  re la tin g  to  can d id a cy  fo r the  
legislature except during the following periods:

(1) Legislators and any o ther incum bent public officials intending to run 
for the legislature may fund raise from  June 1 until D ecem ber 31 in the year 
b e fo re  an  e le c tio n  in  w hich  they  in te n d  to be an  can d id a te , and  Ju n e  1 
through the final election in N ovem ber in  the year of the election.

(2) C andidates for the legislature who are not in public office a t the time 
of their candidacy may fund raise from  June 1 in the year before an  election 
if. w h ich  they  in te n d  to  b e  a c a n d id a te  th ro u g h  th e  f in a l e le c tio n  in 
N ovem ber in the year of the election.

(d) E n f o r c e m e n t .  In  a d d itio n  to  all civil re m e d ie s  a u th o riz e d  u n d e r  AS
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2 0 .6 0 .1 2 0 . O B L IG A T IO N  TO A V O ID  C O N F L IC T S  O F  IN T E R E S T  AND 
PRESERVE ABILITY TO MAKE IN D EPEN D EN T IM PARTIAL JU D G M EN TS.

(a) G e n e r a l  R u le . Legislators and legislative em ployees shall safeguard their 
ability to m ake independent, objective, fair and im partial judgm ents by scrupulously 
seeking to avoid financial, social and political relationships and  transactions which 
may com prom ise or give the appearance o f com prom ising their objectivity, indepen ­
dence or honesty.

20.60.121. FINANCIAL CONFLICTS OF INTEREST.

(a) D e f in it io n . A  financial conflict of interest exists when a person  or a m em ber 
of tha t person 's im m ediate family has substantial financial in terests which may be 
m aterially affected by any official action o r decision they might m ake. The interest 
m ust be so substantial and the potential affect on that in terest m ust be so m aterial 
that a reasonable objective person is likely to believe th a t the ability of the person  
w ith the financia l in te rest to m ake an objective, fair, and im p artia l professional 
jud gm en t will be im peded  by self-in terest. It is not a conflict o f in terest as to a 
specific m atter if:

(1) the person’s econom ic in terest is not substantial; or

(2) the person’s authority in re la tion  to the in terest is such that an  action 
or decision is not likely to m aterially affect the financial in terest; or

(3) the econom ic effect an official action or decision m ight have on a p e r­
son’s p rivate financial interests is no greater than  the effect on  a substantial 
class o f persons to which the person  belongs as a  m em ber o f a  profession, oc­
cupation, industry o r region.

h ) S u b s ta n t i a l  I n te r e s t  in  L e g is la tiv e , A d m in is t r a t iv e  o r  P o l i t i c a l  A c t io n . Conflicts 
of in terest arise m ost often and are m ost serious when a legislator o r legislative em ­
ployee has a financial o r p e rso n  re la tion sh ip  with o th er persons o r organizations 
that have a substantial interest in legislative, adm inistrative or political action. P er­
son and organizations have such an in terest if they

(1) are regulated by the legislature;

(2) provide goods or services to the legislature for com pensation  or
profit;

(3) seek em ploym ent in the legislative b ranch  or any gov ernm en t 
agency or in a private organization in which a legislator or legislative em ploy­
ee is likely to have, o r reasonably appears to have, the ability to intluence an 
em ploym ent decision;

(4) will be directly and substantially affected, e ither financially or p e r­
sonally, by any contem plated legislative, adm inistrative o r political action;
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(5) have o r  seek  con trac ts  for goods o r sendees w ith  any agency of 
sta te  governm ent;

(6) are  reg istered  lobbyists;

(7) em ploy reg istered  lobbyists; or

(8) rep resen t, with o r w ithout com pensation, a person  or organization 
described  in ( l) - (8 )  above.

(c) C lo s e  E c o n o m ic  A s s o c ia t io n . Close econom ic association refers to a financial 
relationship  betw een  two or m ore persons or betw een  a person  and  an entity  which 
creates econom ic in terests in a legislator o r legislative em ployee tha t either:

(1) conflicts with public duties and the obligation to exercise objective in­
d ep en d en t judgm ent; or

(2) creates the  appearance  that, such a person  may have undue access to 
co n fid en tia l in fo rm a tio n  o r o therw ise receive  favored trea tm en t regarding 
public actions.

(3) C lose econom ic association includes b u t is not lim ited to relationships 
involving com pensation  as an  em ployee, agent, rep resen ta tive, counselor, ad­
viser o r consu ltan t (including professional services as betw een  a law yer and 
client or a financial p lann er and a  client); a financial in te rest resulting from 
an investm ent, business en terprise  o r in terest rea l p roperty  as a p artn er, in­
vestor, associate  or m ajo r stockholder; a  lan d lo rd  and  ten an t o r co-tenants 
sharing housing expenses; a debt, loan or loan  guaran tee; o r any o th er re la­
tionship  in which a leg isla to r or legislative em ployee has a  substantial eco­
nom ic involvem ent w ith another.

(d) D e a l in g  W ith  F i n a n c i a l  C o n f lic ts . Except in the  relatively few cases in which 
ce r ta in  co n flic t-laden  tran sac tio n s  o r re la tio n sh ip s  a re  banned by this ch ap ter or 
w h ere  d iv es titu re  will be o rd e re d  by the LEC, conflicts of in te rest are dealt with 
prim arily  as a m a tte r  of req u ired  public disclosure and  voluntary restra in t.

Guidelines and Commentary
Common Conflict-Creating Interests. Public officials m ust be vigilant for rela­
tionships and transactions that create conflicts of interest. Such conflicts are ei­
th er forbidden, in which case, the in terest must be divested or the relationship 
term inated; or it shall be disclosed pursuant to law. In addition, the legislator or 
legislative employee who has a conflict may be required to refrain from participa­
ting in any legislative, adm inistrative o r political action which involves the ques­
tioned financial in terest o r personal relationship. Financial conflicts of interest 
can arise out of almost any close economic association but the most com m on and 
significant conflicts for legislators and legislative employees relate to:

(1) sources o f nonlegislative incom e for personal services, especially 
w hen the incom e is derived from a source that has a substantial interest in 
legislati''e. administrative or political actions of the legislator or legislative em ­
ployee;

Alaska Legislative Dhics Act of 1990 Pan 3 Draft 6A March 30,1990 Josephson Institute Page 38



(2) the conferm ent of any benefit, including investm ent opportunities, 
em ploym ent, en te rta in m en t, g ratu ities, honoraria , loans, favors and special 
treatm ent from a source that has a substantial interest in legislative, adm inis­
trative or political actions of the legislator or legislative employee;

(3) close econom ic associations with o ther public officials or lobbyists, 
especially those that have a substantial interest in legislative, administrative or 
political actions of the legislator or legislative employee;

(4) personal financial interests in contracts or leases with the state or 
other governm ent entities;

(5) personal financial interests in licenses, perm its, franchises or other 
valuable entitlements or privileges granted by the state;

(6) personal participation  in s ta te  loan or o th e r program s conferring 
benefits;

(7) representation of oneself or others in actions befoie stale agencies or 
other governm ent entities;

(8) state regulation or funding which substantially affect a profession, oc­
cupation or organization in which the legislator or legislative employee has a 
substantial economic interest; and

(9) personal involvement at a managerial or governance level with a pri­
vate enterprise or nonprofit organization that is regulated by or seeks benefits 
from the state.

20.60.122. PERSON AL RELA TIO N SH IP CO N FLICTS O F  IN TEREST.

(a) D e f in i t io n . A personal relationship  conflict of in te rest exists w hen a legis­
lator o r legislative em ployee is involved in a close personal relationship  with ano th­
er person  who is likely to be substantially affected  by any official action  or decision 
the legislator or legislative em ployee might m ake.

(1) A  close personal relationship is a special re lationship  betw een  a legis­
la to r o r legislative em ployee and ano ther person  which creates strong bonds 
of loyalty, friendship  a n d /o r  love th a t could po ten tia lly  conflict with public 
d u ties and the  o b lig a tio n  to exercise  ob jec tive  in d e p e n d e n t jud gm en t o r 
create  the appearance th a t such person  may have u ndue access to  confiden­
tial inform ation  or otherw ise receive favored trea tm en t regarding public ac­
tions.

(2) It includes but is not lim ited to  im m ediate family, long-term  personal 
friends or form er business associates and  persons w ith w hom  the legislator or 
legislative em ployee has a  significant and  continuous rom antic relationship.

(b) D e a l in g  W ith  P e r s o n a l  R e la t io n s h ip  C o n f l ic ts  o f  I n te r e s t . Except in the very 
few cases w here certa in  relationships give rise to specific legal lim itations, such as 
the b an  on nepotism , personal relationship conflicts are no t restricted  o r subject to 
m andatory  disclosure. This m akes them  no less dam aging to public trust, however. 
Legislators and legislative em ployees shall avoid, w here reasonably  possible, getting 
into situations w here they have personal re la tionship  conflicts of interest. W here 
the s itu a tion s  are n o t reasonab ly  avoidable, leg isla to rs and legislative em ployees 
shall tak e  a ffirm a tiv e  steps to d isclose the conflicts th a t  a re  not a p p a re n t  and
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refrain, w here reasonably possible, from m aking decisions or taking actions affected 
by the conflict.

20.60.123. RESTRICTED  RELA TIO N SH IPS: N E PO TISM

(a) G e n e r a l  R e s tr ic t io n  f o r  I m m e d ia te  F a m ily  o f  L e g is la to r s . A m em ber of the im­
m ediate family o f a legislator shall not be em ployed for com pensation:

(1) in the house in which the legislator is a  m em ber during the legislative 
session;

(2) in e ith er house in the interim  betw een legislative sessions; or

(3) by the LEC, w hether for com pensation  o r not, and  th roughout the 
year.

(b) R e la t iv e s  o f  L e g is la t iv e  E m p lo y e e s . A  m em ber o f the im m ediate family o f a 
leg isla tive em ployee shall no t be em ployed for co m p en sa tio n  in  a  p ositio n  over 
which the em ployee has supervisory authority.

(c) E x c lu s io n . F o r purposes o f this section, a  legislator is not an em ployee o f the 
legislature.

(d) M a y  S e e lc  E x e m p tio n . In cases, w here a  relative o f a  legislator o r legislative 
em ployee is uniquely qualified to perform  a task, or any o th e r  extraord inary  circum ­
stances exist under which it w ould be in the sta te 's  in te rest to waive this lim itation, 
an exem ption  may be sought from  the LEC.

(e) E n f o r c e m e n t . V io lation  o f this section  will sub ject the v io la to r to  all civil 
rem edies au thorized  u nder AS 20.60.020.

20.60.124. RESTRICTED  R ELA TIO N SH IPS: LOBBYISTS, LEGISLATO RS AND 
LEGISLATIVE EM PLO Y EES.

(a) F u n d  R a is in g  A c tiv it ie s . A  registered lobbyist shall not serve as a  cam paign 
m anager o r director, o r serve as a  cam paign treasu rer o r deputy cam paign treasu rer 
on a  finance or fundraising com m ittee, host a fund raising event or otherw ise engage 
actively in the fund raising aspect o f any legislative cam paign. This provision shall 
not be construed  to prohib it a  lobbyist from  m aking personal contributions nor p e r­
sonally advocacy on b eh alf o f a  candidate. B ut it shall p roh ib it the lobbyist from  
engaging in all form s of fund raising.

(b) C lo s e  E c o n o m ic  A s s o c i a t i o n s  a n d  P e r s o n a l  R e la t io n s h ip s . Legislators and 
leg is la tiv e  em p lo y e es  w ho h av e  a  close ec o n o m ic  a s s o c ia tio n  as d e f in e d  AS 
20.60.121(c) or a close personal relationship  as defined  in AS 20.60.122(a) w ith a 
reg is te red  lobbyist shall d isclose in  w riting such relationship  in confidence to the 
LEC during the first w eek of each session, w ithin 30 days o f taking office. For those 
not in office during the first w eek o f the session, or as soon as reasonably  possible, 
but no la te r than  45 days o f form ation  a relationship  tha t did not exist during the
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(1) T he w ritten disclosure shall state the nam e o f the persons o r entities 
involved, the nature  of the relationship, and a b rief narrative o f w hat m atters 
the legislator or legislative em ployee is working on or reasonably  might work 
on in the fu tu re  th a t could  c rea te  an  ac tual conflict o f interest. T he LEC 
may request further inform ation which shall be prom ptly provided.

(2) T he LEC  shall m ake a determ ination  as to w hether the relationship  
creates a conflict of in te rest that requires restrictions o r disclosure. T h e re ­
upon, the LEC  may e lec t to keep the m a tte r co n fid en tia l, to o rd e r  som e 
restriction  in the activities, a n d /o r  to o rd er disclosure in the jou rnal of the 
ap p ropria te  body.

(c) M a y  N o t  R e p r e s e n t  o r  W o rk  f o r  a  L o b b y is t . No leg isla tor o r legislative as­
sistant shall provide personal services for com pensation for o r on behalf of any reg­
is te red  lobbyist, lobbying firm  o r any o th e r  o rg an iza tio n  o r firm  that regularly  
engages in lobbying the  leg isla tu re  o r s ta te  agencies, boards or commissions, nor 
shall any leg isla tor or legislative assistant have any financial in te rest in a business 
which receives a substantial p a rt of its incom e from lobbyists, lobbying firms or any 
o ther organization  or firm  that regularly engages in lobbying the legislature or sta te  
agencies, boards o r commissions.

(d) E n f o r c e m e n t  Knowingly false, deliberately  m isleading or incom plete, or u n ­
necessarily delayed disclosure to the LEC, as well as any o th e r v iolation o f this sec­
tion will subject the violator to all civil rem edies au thorized  u nder AS 20.60.020 and 
any o th er rem edies available u n d er laws regulating lobbyists.

Guidelines and Commentary
(i) Fund Raising by Lobbyists. W hen a lobbyist is actively involved as a major 
fund raiser in a legislative cam paign bo th  financial in terest and personal rela­
tionship conflict of interests em erge in major proportions. The likelihood that the 
legislator will be beholden to the lobbyist in a way that could impede objective im­
partial independent judgm ent is so great that the relationship must be prohibited.
(ii) Close Relationships. It is the purpose of this code to stay out of the private 
lives of those regulated to the greatest extent reasonably possible without com­
promising the public need to assure that impermissible conflicts are prevented and 
that questionable ones are revealed. The system established in section 124(b) al­
lows the LEC to privately screen  and evaluate the substantiality of the conflict.
Only if it finds the conflict to be substantial or one that ought to be disclosed pub­
licly, shall it take further action. In the case of legislators, however, there ought to 
be a  strong presum ption in favor of public disclosure since such inform ation is 
necessary if the citizens o f the legislator’s district are to hold the legislator accoun­
table. If the legislator or legislative employee requests, the m atter shall be dis­
closed.

20.60.125. RESTR IC TED  RELA TIO N SH IPS: BOARD M E M B E R SH IPS.

(a) G e n e r a l  R u le . No legislator or legislative em ployee shall serve a governing

first w e e k  o f  the  legislative session.
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or advisory board  of any o rgan ization  which regularly has a substan tia l in te rest in 
the legislative, adm inistrative and political actions o f the legislator or legislative em ­
ployee unless the legislator o r legislative em ployee with the conflict discloses the re ­
lationship and recuses him or herse lf from  any and all actions relating to the organi­
zation’s interests.

(b) M a y  S e e k  E x e m p tio n . In extraordinary situations w here the criteria  for an ex­
em ption exists, a legislator or legislative em ployee may seek  a waiver of this provi­
sion or a  m odified o rd er from  the LEC.

(c) E n f o r c e m e n t . V iolation of this section will subject the vio lator to all civil 
rem edies au thorized  under AS 20.60.020.

20.60.126. RESTRICTED  FINANCIAL INTERESTS.

(a) G e n e r a l  R u le . No legislator or legislative em ployee shall have an equity  or 
ow nership in terest in any business, investm ent, real p roperty  or lease, o r o th er en ­
terprise if such in terest has a  fair m arket value of 525,000 o r m ore if financial in te r­
est is likely to be m aterially  affected by any legislative, adm inistrative and political 
actions o f the leg isla tor or legislative em ployee, unless the legislator or legislative 
em ployee with the conflict recuses him or herself from  any and ail actions relating to 
the in terests involved.

(b) M a y  S e e k  E x e m p tio n . In extraordinary  situations w here the criteria  for an  ex­
em ption exists, a  legislator o r legislative em ployee m ay seek  a waiver o f this provi­
sion.

(c) E n f o r c e m e n t . V io lation  o f this section will subject the v io lator to all civil 
rem edies au thorized  under AS 20.60.020.

20.60.127. R E ST R IC T E D  A C TIV ITIES AS AN ATTOR. IEY C R  REPRESEN TA ­
TIVE.

(a) A c t io n s  A g a in s t  th e  S ta te . No legislator or legislative assistant shall, p ro fes­
sionally rep re sen t any person  o r entity  in any legal action  against the sta te  w here the 
sta te  is the  real party  in in terest, nor receive com pensation  or any o th er benefit for 
acting  as an  in fo rm al rep re se n ta tiv e , adv er o r co n su ltan t to persons or entities 
regarding  the ir actions against the sta te . This provision shall not be construed  to 
prevent a  legislator or legislative em ployee who is an  atto rney  from  representing  a 
crim inal defen dan t o r clients in com petency, com m itm ent, delinquency, support or 
Child in N eed  o f A id cases o r sim ilar proceedings w here the sta te  is not the real 
party in interest.

(b) A c t i o n s  B e f o r e  S t a t e  A g e n c ie s . No leg isla to r o r legislative assistant shall 
professionally rep resen t e ith er form ally or informally as an  advocate, adviser or con­
sultant, any person  or entity, in an action before an agency, board  o r com m ission of 
the state unless the proceeding  is adjudicatory in nature  and there is no reasonable
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basis to conclude that the side rep resen ted  by the legislator o r legislative em ployee 
has an unfair advantage. A  m atter will be considered to  be adjudicatory in nature  
w here opposing sides are separately  represented .

(1) T h is provision shall not p roh ib it an attorney from  representing  a client in 
any otherw ise perm issible action  before a crim inal or civil court nor to p re ­
vent a  legislator o r  legislative em ployee from  rep resenting  personal in terests 
in an  otherw ise p ro pe r proceeding.

(2 ) This p rov ision  shall be  construed  to p ro h ib it form al and inform al 
professional rep resen ta tion  for purposes o f obtain ing  o r retain ing  a  s ta te  li­
cense, p erm it, franch ise , g ran t, loan  or o th er en title m en t, w h e th er or not 
o ther parties contending  for the  sta te  benefit a re  rep resen ted . If, however, 
the g ran ting  of the benefit is a  purely m inisterial m a tte r  requiring little  or no 
discretion, this provision shall not prohibit rep resen ta tion .

(c) M o  S p e c i a l  T r e a tm e n t . N o tw ithstand ing  any o th e r  law to the contrary, no 
legislator o r legislative em ployee, acting as an attorney o r representative of another, 
shall seek o r accept any special treatm ent, privileges, rights o r concessions solely by 
reason of service in the legislature. This shall include the  seeking and  granting  of 
legislative stays.

(d) I n f o r m a l  A d v ic e  t o  C o n s t i tu e n ts . This provision shall not be construed  to 
p rohibit a leg isla to r or legislative em ployee from  inform ally advising a  constituent 
about the p rocedures o r appropriateness of bringing an action  against the sta te. If a 
legislator o r legislative em ployee shall in an  otherwise p ro p e r m anner advise a con­
stituent or an o th e r  in an  action against the state or before  a s ta te  agency, the legis­
la to r or legislative em ployee shall no t reveal any nonpublic o r confidential in form a­
tion.

(e) D is q u a l i f ic a t io n  o f  L a w  F ir m . If an  attorney is d isqualified  under this provi­
sion, in accordance with the a tto rney ’s code of professional responsibility, the firm 
of the legislator or legislative em ployee shall also be disqualified.

(f) M a y  S e e k  E x e m p tio n . In extraord inary  situations w here the criteria  for an ex­
em ption exists, a legislator or legislative em ployee may seek  a  w aiver of this section.

(g) L im i te d  O p tio n  U n t i l  J a n u a r y  1 , 1 9 9 2  Because this provision may require 
substantial ad justm en ts in the way a  leg islator o r legislative em ployee earns non ­
legislative incom e, those who find it unreasonably  d ifficult to  com ply with these 
restrictions fo r any reason, may, until January  1, 1992, rep resen t persons in any p ro ­
ceeding provided  that if the rep resen ta tio n  is one that w ould be p roh ib ited  under 
this section:

(1) a s ta tem en t is prom ptly filed with the LEC and published in the jour-
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nal of th e  ap p ro p ria te  house including the nam e o f th e  client, an  identifying 
nam e o r n u m b er o f the action, a  b rief description o f th e  natu re  of the action, 
and the am o u n t o f com pensation  received o r an tic ipa ted  relating  to the  rep ­
resen tation .

(2) A ny changes in any of th e  above, including any additional com pensa­
tion p a id  o r an tic ip a ted  shall b e  filed every ninety days until the m a tte r  is 
co m p le ted  o r Jan u a ry  1, 1992 a t w hich p o in t the re p re s e n ta tio n  m u st be 
term inated .

(h) E n f o r c e m e n t . Knowingly false, deliberately  m isleading or incom plete, o r un­
necessarily delayed  disclosure to the L E C , as well as any o th e r  v io lation  of this sec­
tion will subject the v io la to r to ail civil rem edies authorized u n d e r  AS 20.60.020.

20.60.128. R E ST R IC T E D  TRANSACTIONS: INTEREST IN  STATE CONTRACTS 
O R  LEASES.

(a) G e n e r a l  B a n  o n  I n te r e s ts  in  S t a t e  C o n t r a c ts  a n d  L e a s e s . N o legislator o r legis­
lative assistant, n o r m em ber of the im m ediate family of a leg isla to r or legislative as­
sistant. shall be  a  party  to, o r have a financial in terest in, a s ta te  con trac t or lease ex­
cep t as provided below:

(1) I f  the co n trac t is le t th rough  com petitive sea le d  bidding u nd er AS 
36.30 (S ta te  P rocu rem en t C ode) and the legislator o r legislative assistant has 
filed a s ta tem e n t w ith the L E C  a t the tim e the bid is m a d e  certifying u n d er 
penalty o f  perjury  th a t the leg isla tor or legislative assistan t had  no:

(A ) access to  inside , nonpublic  or co n fid e n tia l in fo rm a tio n  
th a t  reasonably  could ap p ea r to provide an advan tage ;

(B) discussions o r contacts with state officials involved in  le t­
tin g  th e  co n trac t ab o u t th e  co n trac t that could  unduly influence the 
decision.

(C) T he s ta tem en t shall also specify th e  n a tu re  of the legis­
la to r  o r legislative ass istan t’s personal or im m ed ia te  fam ily in terest, 
including  the percentage o r share of profits tha t w ill be realized.

(D ) T he LEC may request additional in fo rm atio n  which m ust 
be p ro m p tly  p rov ided . If  the L E C  believes th e  n a tu re  or c ircu m ­
stances o f the contract raise impermissible conflicts of interest, it may 
vo id  the co n trac t o r o rd e r  restrictions. The s ta te m e n t filed  by the 
leg isla to r or legislative assistant regarding the co n trac t shall be m ade 
p a r t  o f  th e  p u b lic  re c o rd  and  p ub lished  in th e  jo u rn a l o f the  ap ­
p ro p ria te  house.

(2) If the to ta l am ount o f  the contract or lease over the course of a
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year is less than  S 1,000 and it was let u nd er circum stances that raise no sub­
stantial q u estio n  as to the use of undue influence.

(3) If the con tract o r lease was developed an d  standard ized  under 
published gu ide lines and  the benefits an d  rights co n fe rred  are  widely avail­
able to the genera l public u nd er the sam e term s and conditions.

(b) B a il  o n  C o m m is s io n s , B o n u s e s  a n d  K ic k b a c k s . No leg isla to r o r legislative as­
sistant shall seek o r  accept any com pensation, w hether in the form  o f a  com m ission, 
bonus, retainer, k ickback, or o th e r  form , on  any sta te con trac t, n o r shall any legis­
la to r or legislative assistant receive any sim ilar com pensation  for services relating  to 
recom m ending, supporting  or advocating a  con tract betw een any person  o r business 
with any entity o f  s ta te  governm ent, any entity  o f local governm ent which receives 
substantial state subsidy or any private  en te rp rise  which does a substan tia l portion  
o f its business w ith s ta te  governm ent.

(c) B a n  o n  C o n t r a c t s  R e la t in g  to  P r i o r  L e g is la t iv e  W o rk . N o  legislator, legislative 
assistant or form er legislator o r legislative assistant, within o n e  year o f leaving legis­
lative service, shall seek  or accept any con tract for goods or p erso n a l services or any 
o th e r  com pensa tion  concern ing  a m a tte r  on which the leg isla to r o r legislative as­
sistan t worked extensively w ithin the last year o f service.

(d) P a r t i c ip a t io n  in  G e n e r a l  S ta te w id e  P r o g r a m s  P e r m is s ib le . A  leg isla tor or legis­
lative em ployee m ay  p roperly  p artic ipate  in statew ide benefit p rogram s o r receive a 
loan  from  the s ta te  provided tha t the p rogram  o r loan is generally  available to m em ­
bers o f the public, is subject to fixed objective eligibility standards, and  requ ires m in­
im al discretion in  determ in ing  qualification.

(1) T h e  L E C  shall review annually s ta te  p rogram s and s ta te  loans m d  
pub lish  a  lis t  o f  p ro g ram s  an d  lo an s , d es ig n a tin g  w h ich  o n es  m e e t th e  
qualifications sta ted .

(2) All p ersons partic ipating  in program s or receiving loans which do not 
qualify u n d e r this section  shall file a w ritten  report w ith  the L E C  by the first 
M onday in F eb ru ary  o f each  y ear sta ting  the am ounts o f the loans and any 
o ther benefits received as of January  15 o f that year fro m  non-qualifying p ro ­
grams. T he L E C  shall prom ptly  com pile a  list of such s ta tem en ts indicating 
the p ro g ram  and  am ount and  send it to the presiding officer of each  house 
who shall have it published in the supplem ental jo u rn a ls  w ithin th ree  weeks 
of the filing date. If the LEC  requests m ore inform ation  it shall be prom ptly 
provided.

(3) If loan  p roceeds or o th e r p ro gram  benefits a re  received  from non­
qualifying p rogram s or loans a fter January  15, the leg isla tor o r legislative em ­
ployee shall file a  s ta tem en t with the LE C  within 30 days a fte r the beginning
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o f p a rtic ip a tio n  in the s ta te  p ro g ram  or receip t o f p roceeds from  the  sta te 
loan. This s ta tem en t shall be prom ptly  forw arded to the presiding officer o f 
the ap p ro p ria te  house who shall cause it to be published in the supplem ental 
journal.

(4) If the LE C  determ ines tha t the nature and circum stances u nd er which 
the leg isla to r o r legislative em ployee received a s ta te  benefit o r loan  raises 
an undue ap p earan ce  o f im propriety  or was in fact the result o f un fa ir or im ­
p ro per influence it shall be tre a te d  as a v io lation  o f this Act and  the LEC 
may o rd er w hatever au thorized  rem edies as are  suitable.

(5) T he LEC  shall annually identify the program  and loans to be aud ited  
by the div ision  o f leg islative au d it du rin g  the following year, including the 
scope o f the aud it. T he records o f the re levan t s ta te  agencies shall be m ade 
available to the division o f legislative audit. The division of legislative audit 
shall p rep a re  a rep o rt to the LE C  on its findings which rep o rt shall be con­
fidential until it is re leased  by the LEC.

(e) M a y  S e e k  E x e m p tio n . In ex traord inary  situations w here the  criteria  for an ex­
em ption  exists, a leg isla to r or legislative em ployee may seek  a w aiver o f this section.

(f) E n f o r c e m e n t  Knowingly false, deliberately  m isleading o r incom plete, or un­
necessarily delayed disclosure to the LEC, as well as any o th er v iolation of this sec­
tion will subject the  v io la to r to all civil rem edies au tho rized  u n d er AS 20.60.020.

20.60.129. R E ST R IC T ED  TRANSACTIONS: GRATU ITIES.

(a) S ta te m e n t  o f  I n t e n t  Public servants m ust be extrem ely cautious and  circum ­
spect about accepting  any gratuity  o r favor, especially from  persons o r en tities which 
have a su b stan tia l in te re s t  in th e ir  leg isla tive, ad m in is tra tiv e  o r political actions. 
Even w here there  is a  genuine personal friendship, the accep tance of personal b en e­
fits  from  those w ho co u ld  g a in  ad v an tag e  by in flu en c in g  o ffic ia l a c tio n s  raises 
suspicions which ten d  to underm ine public trust. T hese provisions are  m ean t to dis­
courage all g ratu ities but p roh ib it only those tha t c rea te  u naccep tab le  conflicts of in­
terest o r appearances o f im propriety.

(b) G e n e r a l  R u le . A  leg islator or legislative assistant shall no t solicit, accept, or 
receive, directly o r indirectly, any benefit as a  gratuity  from  any perso n  o r entity  ex­
cept as provided herein.

(1) O ver the course of a year, a legislator o r legislative em ployee may ac­
cept g ra tu ities in the  form  of personal gifts, free o r subsidized travel, tickets 
to en terta in m en t o r sporting events, lodging, and any o th e r benefit, p rovided 
that the aggregate value is not in  excess of S I00 from  a single source and p ro ­
vided th a t such gifts are rep o rted  as to source and am ount.

(2) N otw ithstanding the foregoing, no benefit o f any am ount shall be ac­
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cep ted  u nd er circum stances in which it could be reasonably  inferred  that the 
gift is in te n d ed  to influence the p e rfo rm an ce  o f  official du ties, actions or 
judgm ents.

(c) G r a tu i t i e s  E x e m p t f r o m  th e  G e n e r a l  R u le . T he following benefits may be ac­
cep ted  as g ratu ities w ithout regard  to the $100 lim it and  they need  not be rep orted  
except as noted  w ithin the ap p ro pria te  subsection:

(1) F a m ily  g if ts  -- gifts from im m ediate family m em bers are exem pt.

(2) C e r e m o n ia l  g i f ts  f r o m  p e r s o n a l  f r i e n d s  -- birthday, wedding, anniversary 
and sim ilar cerem onial gifts may be accepted  from  personal friends but only 
if the donor does not have a substantial in terest in the legislative, adm in istra­
tive o r political action  o f the recipient.

(3) B u s in e s s  g i f ts  -- gifts of sam ple m erchandise, p rom otional item s such 
as pens, calendars and the like, and app recia tion  tokens such as candy, fruit 
baskets or flowers p rovided  they are of nom inal or m o dera te  value and are 
given to custom ers o r poten tia l custom ers in  the ordinary course of business 
and  there  are  no special facts creating  a conflict o f in terest o r the appearance 
of im propriety.

(4) A w a r d s  -  unsolicited  tokens o r awards o f appreciation  o r recognition  
w ith  a va lue  of less th a n  $150 in  the  form  of a  p laque, trophy, clock, desk 
item , w all m em en to  an d  sim ila r item s are  exem pt. M ore valuable aw ards 
such as watches, rings and  works of a rt may be accepted  only if the organ iza­
tion m aking the aw ard  does not have a  substantial in te rest in  the legislative, 
adm inistrative or political action of the  rec ip ien t or the aw ard has been  a p ­
p ro v e d  by th e  L E C  u p o n  a fin d in g  th a t  th e  g ift d o es  n o t c re a te  an  im ­
perm issible conflict o f interest.

(5 )  I n f o r m a t i o n a l  m a t e r i a l  — in fo rm a t io n a l  m a te r ia l , b ro c h u re s , 
pam phlets  and  unsolicited  publications, including new spapers and  m agazines, 
with a  m ark e t value of less than  $50 on  an annual basis.

(6) F o o d  a n d  b e v e r a g e s  -  food o r foodstuffs indigenous to the sta te (e.g., 
walrus, re indeer) th a t are  shared  generally  as a  cultural o r social norm ; m eals 
and beverages provided  and consum ed at social o r fund raising events, con­
ferences or professional m eetings, at a  restau ran t or club (provided tha t the 
cost is n o t lav ish  o r  excessiv e) o r as p a r t o f p e rso n a l h osp ita lity  a t the  
residence or place of business o f the host.

(A) This ru le shall no t be construed  to perm it gifts of packaged 
liq u o r, w ine o r  foodstuffs , n o r  sha ll it p e rm it the accep tance  o f a 
restau ran t m eal not consum ed with the person  providing the gift (e.g., 
a lobbyist arranges to have a d inner for you and your spouse billed to
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(7) C o u r te s y  g i f ts  r e la t in g  to  f o r e ig n  v is its  -- a  legislator o r legislative em ­
ployee may accep t a  gift p resen ted  by a rep resen ta tive  of a  foreign govern­
m ent on b eh a lf  o f the s ta te  provided  th a t if it is w orth m ore than S100 it must 
be tu rned  over to the p resid ing  officer o f e ith e r  hou>e for purposes of dis­
playing the gift in public areas of the capital or being sold at auction, the p ro ­
ceeds to go to charity o r the general fund. If the gift is w orth less than  $100, 
and it was in tended  as a  personal gift, it may be kept provided tha t it is p ro p ­
erly reported .

(S) T r a v e l  a n d  r e l a t e d  e x p e n s e s  -  reasonable  and necessary expenses in­
cluding re im bursem ent for travel and  re la ted  food and lodging are  not g ra tu ­
ities w hen they are  inc idental to a  trip paid  for by a  governm ent agency o r a 
b o n a  fide n onprofit ed u ca tio na l or charitab le  institu tion  for governm ent or 
educational purposes, p rovided  tha t lodging expenses are lim ited to the day 
preceding and  the dav or days of the event.

(A) If the institu tion  paying the expenses does not have a substan­
tial in te rest in the  legislative, adm inistra tive o r political action  o f the 
recip ient, expenses may also be paid  for a  spouse or o th er com panion, 
including a  m em ber o f the leg islator or legislative em ployee’s family, 
so long  as th e  v a lu e  o f the  g ift is r e p o r te d  on  re q u ire d  d isclosure  
forms.

(B) This ru le  does not perm it acceptance o f free travel from  a  p e r­
son  o r nongovernm ental entity  w ith a substantial in te rest in the legis­
la tive , ad m in is tra tiv e  o r p o litic a l ac tio n  even  if th e  p u rp o se  o f the 
trave l is re la te d  to m a tte rs  o f legislative concern  (if the governm ent 
purpose is legitim ate, the governm ent should  pay).

(9) H o s p i ta l i ty  a n d  r e l a t e d  lo d g in g  ~ hospitality  including overnight lodg­
ing, food an d  beverages a t the  residence o r second hom e of the host provided 
the host is p resen t. If the  host is a  personal friend  and has no substantial in­
terest in the legislative, adm in istra tive o r political actions o f the recip ien t and 
there  are no o th e r  facts which create  a conflict o f interest, there  is no lim it to 
the num ber o f days stayed, if  the host has a substantial in terest in the legisla­
tive, adm inistra tive o r political actions o f the recip ien t the exem pt stay may 
no t exceed  two n ights an d  the g ra tu ity  shall be  rep o rted  on financial dis­
closure forms.

(A ) This provision  shall not be construed  to perm it the use o f  a 
su m m e r h o m e , co m p an y  r e t r e a t ,  r e s o r t  fac ility , co n d o m in iu m  or 
a p a rtm e n t or o th e r  lodging w here the host is not personally  p resent

t h e  lobbyist).
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or, regardless o f the p resence of the host, the purpose is tc provide the 
legislator o r legislative em ployee with a paid or subsidized vacation  or 
sim ilar benefit.

(B) W hile the host may use a personal o r com pany car o r van to 
transport the  legislator o r legislative em ployee to  the place of a social 
ev en t, u n u su a l o r  ex pensive  tra v e l as by a ir  o r lim ou sin e , to the 
residence o f the host or any o ther place shall not be accepted.

(d) R e s tr ic t io n  o n  O f fe r in g  G r a tu i t ie s . No person  shall directly or indirectly, p ro ­
vide, offer, o r prom ise anything of value to a legislator or legislative em ployee with 
the in tent to influence any legislative, adm inistrative or political action.

(e) M a y  S e e k  E x e m p tio n . In  extraordinary  situations w here the criteria  for an ex­
em ption  exists, a legislator o r legislative em ployee may seek  a waiver of this section.

(f) E n f o r c e m e n t. Knowingly false, deliberately  m isleading or incom plete, or un­
necessarily delayed disclosure to  the LEC, as well as any o ther v iolation of this sec­
tion will subject the v iolator to all civil rem edies au thorized  under AS 20.o0.020.

Guidelines and Commentary
i) Gift Rules are Not Personal. Some public officials take personal offense at the 
implication that they would allow their integrity to be compromised by a gift or fa­
vor. This reaction unduly personalizes the ethical theory and sound public policy 
which seeks to insulate public officials from the corrupting influences o f gratuities.
The motives of the gift givers offers insight to the problems. Rarely do they expect 
any quid pro quo; they do not think a public official will consciously change an ac­
tion because of a gift. Gifts work m ore subtly to underm ine objectivity. Receiving 
a gift often generates unconscious feelings of g ratitude and appreciation which 
evoke a na tu ra l tendency to g iv t som ething in re tu rn , w hether out of natural 
gratitude or the desire to encourage further gifts. Gifts given freely out of affec­
tion by persons who want nothing in return create few problems, but most g ratu ­
ities given to legislators o r legislative em ployees are provided by persons o r 
en tities that do w ant som eth ing  because they have a substantial interest in the 
legislative, administrative or political action of the recipient. In spite of the con­
fidence of those who accept gratuities that their judgm ent remains unimpeded, the 
people who provide gratuities seem to believe that it is to their advantage to do so 
and the public perception is that the gift givers are right at least some of the time.
A legislator or legislative employee who is considering accepting even a lawful gra­
tuity should carefully, realistically and objectively evaluate the likely motive of the 
person offering it: Why am I being offered this gift c r  favor? W ould I be offered 
the benefit if I did not wield public influence? W ho is paying for it? Is it likely to 
be written off as a business expense? If I accept the benefit will reasonable out­
siders think that the donor has som e hold on me or that I owe som ething in 
re tu rn?  Since th ere  is no offsetting public good to justify  the appearance  of 
im propriety  crea ted  by the acceptance of g ratu ities, all close cases should  be 
resolved against any action which imses reasonable suspicions regarding the in­
tegrity of the legislator or legislative employee or governm ent in general.
ii) The Source of the Gift is Important. These rules discourage the acceptance of 
all gratuitous benefits that could raise the slightest appearance of impropriety but 
they permit wide personal discretion in all but the clearest cases of im proper ap­
pearances. While legislators and legislative employees need not be so sensitive to
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the  adverse  appearances that ’.hey a re  unab le  to have close and cord ia l re la ­
tionships lub ricated  by hospitality, g ra tu ities accepted should be m oderate, in­
frequent and given under circumstances that do not create the impression that the 
giver seeks undue influence or th a t the  receiver seeks undue personal benefit.
Thus, the most stringent rules concern gratuities offered by those who have a su b -. 
stantial interest in the legislative, administrative or political actions of a legislator 
or legislative employee.
iii) Requirement to Aggregate Gifts From Single Sources. The rules follow the 
m odern trend to require that gifts under the legal limit be aggregated annually to 
limit the overall giving power o f any individual and to prevent avoidance of the 
limits by making frequent periodic gifts or by deliberately breaking down gifts into 
sm aller parts.
iv) Permissible Gifts. This section exempts a substantial num ber of gratuities be­
cause they do not present sufficient conflicts of in terest to w arrant prohibition.
T here is no specific exemption for o';scounts that are provided to the general pub­
lic or any iarge group since these are not things of value under the definitions of 
this Act. However, if the basis of the discount relates to governm ent status (e.g., 
airline discounts for legislators and o th er public officials) it is a gift unless the 
1 EC approves the discount program as one that presents n~ conflict of interest.

20.60.130. R E ST R IC T IO N S ON EARNED IN CO M E; O U TSID E EM PLO Y M EN T 
.AND HONORARIA.

(a ) S t a t e m e n t  o f  I n t e n t .  B ecause leg isla to rs and  m any legislative em ployees 
serve the s ta te  only part-tim e, m ost m ust engage in incom e producing  activities to 
supplem en t the ir legislative salaries. It is the in tent o f this Act to allow legislators 
an d  leg isla tive em ployees su b sta n tia l freed o m  in th e ir  ab ility  to do so w ith  due 
regard  for the s ta te ’s in te rest in preventing  conflicts o f in terest and  ap p earances of 
im propriety  th a t •undermine the integrity  o f governm ent and  public trust.

(b) G e n e r a l  R u le . No leg isla to r o r legislative em ployee shall seek, accep t or 
re ta in  any em ploym ent, including as an  adviser o r consultant which:

(1) will m ake it unreasonably  difficult to fulfill legislative obligations;

(2) requires the disclosure or use o f nonpublic or confidential in form a­
tion acqu ired  in the course c f  legislative service;

(3) re q u ire s  th e  im p ro p e r  u se  o f g o v e rn m e n t re la t io n s h ip s  o r  the 
authority , prestige, o r title associated  with legislative office;

(4) involves paym ents that by reasonable  objective standards are not com ­
m ensurate  with the services ren dered  and ap p ear to involve a p rem ium  as a 
result o f the legislator o r legislative em ployee’s position in the legislature:

(5) w ould disable the legislator o r legislative em ployee u n d e r conflict of 
in te rest and  d isqualification requ irem en ts to refra in  from  taking legislative, 
adm inistrative o r political actions in an  undue num ber of situations:

(6) will require the legislator o r  legislative em ployee to com prom ise any 
o th er eth ical or legal duty.
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or, regardless o f the p resence o f the host, the purpose is to provide the 
legislator o r legislative em ployee with a paid  or subsidized vacation  or 
sim ilar benefit.

(B) W hile the host may use a personal or com pany car o r van to 
transport the legislator o r legislative em ployee to the place o f a social 
ev en t, u n u su a l o r ex p en siv e  trav e l as by a ir  o r  lim o u sin e , to  the 
residence o f the host o r any o ther place shall not be accepted.

(d) R e s tr ic t io n  o n  O f fe r in g  G r a tu i t ie s . No person  shall directly o r indirectly, p ro ­
vide, offer, or prom ise anything of value to a legislator or legislative em ployee with 
the in ten t to influence any legislative, adm inistrative or political action.

(e) M a y  S e e k  E x e m p tio n . In  extraordinary  situations w here the criteria  for an  ex­
em ption  exists, a legislator o r legislative em ployee may seek  a w aiver o f this section.

(f) E n f o r c e m e n t. Knowingly false, deliberately  m isleading o r incom plete, or un­
necessarily delayed disclosure to the LEC, as well as any o ther v io lation  of this sec­
tion will subject the v iolator to all civil rem edies au thorized  u nd er AS 20.60.020.

Guidelines and Commentary
i) Gift Rules are Not Personal Som e public officials cake personal offense at the 
implication that they would allow their integrity to be com prom ised by a gift or fa­
vor. This reaction unduly personalizes the ethical theory and sound public policy 
which seeks to insulate public officials from the corrupting influences of gratuities.
The motives of the gift givers offers insight to the problem s. Rarely do they expect 
any quid pro quo', they do not think a public official will consciously change an ac­
tion because of a gift. Gifts work m ore subtly to underm ine objectivity. Receiving 
a gift often generates unconscious feelings of g ratitude  and appreciation  which 
evoke a natural tendency  to give som eth ing  in re tu rn , w hether ou t o f natural 
gratitude or the desire to encourage further gifts. Gifts given freely out o f affec­
tion by persons who want nothing in return create few problems, but most g ratu ­
ities given to legislators o r  legislative em ployees a re  provided by persons o r 
en tities  that do w ant som ething  because they have a substantial interest in the 
legislative, administrative o r political action of the recipient. In spite of the con­
fidence of those who accept gratuities that their judgm ent remains unim peded, the 
people who provide gratuities seem  to believe that it is to their advantage to do so 
and the public perception is that the gift givers are right at least som e of the time.
A  legislator or legislative employee who is considering accepting even a lawful gra­
tuity should carefully, realistically and objectively evaluate the likely motive of the 
person offering it: Why am  I being offered this gift o r favor? W ould I be offered 
the benefit if I did not wield public influence? W ho is paying for it? Is it likely to 
be w ritten off as a business expense? If I accept the benefit will reasonable out­
siders think that the donor has som e hold on me or th a t I owe som eth ing  in 
re tu rn ?  Since there  is j  offsetting public good to justify  the appearance  of 
im propriety  crea ted  by the acceptance o f g ratu ities, all close cases should be 
resolved against any action which raises reasonable suspicions regarding the in­
tegrity of the legislator or legislative employee or governm ent in general.
ii) The Source of the Gift is Important These rules discourage the acceptance of 
all gratuitous benefits that could raise the slightest appearance of im propriety but 
they perm it wide personal discretion in all but the clearest cases of im proper ap­
pearances. While legislators and legislative employees need not be so sensitive to
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(c) E m p lo y m e n t  b y  th e  S ta te . No legislator or legislative em ployee shall receive 
com pensation  for personal services from  any sta te  entity  except the legislature ex­
cep t as specifically provided o r as approved by the LEC.

(1) Legislators o r legislative em ployees shall not be precluded by this section 
from  earning  com pensation  a t any sta te funded school or university provided 
tha t no undue influence was used to obtain  the position.

(d) E m p lo y m e n t W ith  P e r s o n s  o r  E n t i t i e s  W ith  S u b s t a n t i a l  I n te r e s t  in  L e g is la tiv e , 

A d m in is t r a t iv e  o r  P o l i t i c a l  A c t io n s . Legislators o r legislative em ployees who accept 
o therw ise perm issible em ploym ent with individuals o r entities tha t have a sub stan ­
tial in terest in their legislative, adm inistrative or political actions shall be subject to 
special d isclosure provisions set forth  in AS 20.60.150 and shall scrupulously avoid 
any co n du ct th a t w ould lead  a rea so n a b le  person  to believe tha t the legislator or 
legislative em ployee is unab le  o r unwilling to exercise independent, objective, and 
im partia l judgm ent in considering m atters which affect the in terests of the legislator 
or legislative em ployee’s em ployer.

(e) H o n o r a r i a  a n d  F e e s  f o r  A p p e a r a n c e s . No legislator or legislative em ployee 
shall seek  or accept any honoraria  in the form  of a paym ent of m oney or anything of 
value from  a person  or entity  tha t has a substantial in terest in the legislative, adm in ­
istra tive  o r po litica l ac tio n  as co m p en sa tio n  for a speech, panel p iesen ta tion , ap ­
p earance  or sim ilar service.

(1) This provision shall no t p reven t a legislator or legislative em ployee 
from  accepting an  h on oraria  from  any governm ental entity  outside of A laska, 
from  a  university, o r from  any o th e r  bona fide nonprofit educational o r civic 
in s titu tio n  prov ided  th a t the  am o u n t paid  is reasonable  and  com m ensurate 
with the services perfo rm ed  and th a t the circum stances u nder which the ser­
vices are  to be perfo rm ed  do not create  a conflict of in te rest or appearance  
o f im propriety. All h on oraria  and  re la ted  expenses shall be rep orted  on re ­
qu ired  disclosure forms.

(2) P ursuan t to  o th er provisions of this Act, a  legislator or legislative em ­
ployee shall be p erm itted  to accept travel and re la ted  expenses incurred  as 
the resu lt o f an  otherw ise perm issible activity.

(f) M a y  S e e k  E x e m p tio n . In extraord inary  situations w here the criteria  for an  ex­
em ption  exists, a legislator o r legislative em ployee may seek a waiver of this section.

(g) E n f o r c e m e n t . Knowingly false, deliberately  m isleading or incom plete, o r un­
necessarily delayed disclosure to the LEC, as well as any o ther v iolation of this sec­
tion will subject the vio lator to  all civil rem edies au thorized  u nd er AS 20.60.020.

Guidelines and Commentary
i) Employment Conflicts. . '  ssuring  that a leg isla tor or legislative employee’s
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sources o f outside earned income are  consistent with the ethical obligations of im­
posed by public office is a major and continuous challenge for the conscientious 
citizen-public servants. The major employers in Alaska tend to be very active in 
the political process, employing lobbyists and engaging in other activities to assure 
that their interests arc protected and advanced in the legislature. It would be un­
reasonable to ban em ploym ent with these em ployers but any such employment 
m ust be subjected to  the m ost rigorous scrutiny to  assure that the legislator or 
legislative employee is acting in the public’s interest rather than in the interest of 
the sources of outside income. T he provisions of this Act do not and cannot ex­
haust all the possible ways in which outside em ploym ent with a firm that lias a 
substantial interest in legislative, adm inistrative or political actions can create con­
flicts. T he principles of good faith, public interest, independent judgm ent and 
public trust arc especially im portant, therefore, in helping individual legislators, 
legislative employees and the LEC interpret and apply these provisions.
ii) Oilier State Employment Em ploym ent by o ther state agencies is prohibited be­
cause of the appearance that a legislator or legislative employee has an undue ad­
vantage and may have exercised undue influence in obtaining the position. Com ­
pensation from the state ought to be strictly lim ited to official legislative pay and 
allowances unless special circum stances justify an exemption.
iii) Honoraria. G enerally, legislators and legislative em ployees Because of the 
great potential for abuse, public servants should not accept, paym ents for giving 
speeches or writing about m atters concerning their public duties. Such payments, 
often called honoraria, may be proper in exceptional cases where the source has 
no significant interest in the public servant’s governm ental decisions and where the 
nature and am ount of the payment is clearly reasonable and proportional to the 
effort required to earn  it. A public official should not accept com pensation for 
merely appearing at a function or attending a breakfast, lunch o r dinner meeting 
and discussing a m atter of interest to o ther participants.

20.60,131. O B L IG A T IO N  TO M A K E ALL D E C ISIO N S  ON  T H E  M ER ITS: FA­
V O R ITISM  AND PATRONAGE.

(a) G e n e r a l  R u le . L eg is la to rs  a n d  leg isla tive  em ployees shall exercise the ir 
pow ers and prerogatives w ithout prejudice o r favoritism . They shall not use public 
au thority  sim ply to rew ard relatives, friends o r political su p po rte rs  or to h in de r or 
punish enem ies and opponents.

(b ) E n f o r c e m e n t .  In  a d d itio n  to  a ll civil re m e d ie s  a u th o r iz e d  u n d e r  AS
20.60.020, v iolation o f this section shall be a class A  m isdem eanor.

Guidelines and Commentary
i) Spending Taxpayer Funds. All expenditures o f public funds, w hether hiring em ­
ployees or making purchasing or o ther decisions with economic impact, involve the 
use of public resources. Those who have the authority  to spend taxpayer money 
are obligated to do so with scrupulous consideration  of the public in terest and 
avoid the tem pta tions to favor family, friends o r acquaintances or discriminate 
against personal enem ies and political foes.
ii) Employment Decisions. Legislators and legislative employees should make all 
employment decisions on the merits, only choosing those who are well qualified.
This provision expands on specific anti-nepotism  rules. In spite of the long tradi­
tion o f patronage in A m erican politics, public jobs should not be trea ted  as the 
spoils o f victory. Cronyism and patronage inevitably underm ine the efficiency and 
integrity of governm ent.
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iii) Fair Distribution of Public Funds. A  com m on derivative of the spoiJs system 
mentality is som etim es seen in the allocation of funds by legislative leadership so 
that majority party m em bers receive substantially m ore staff support, office equip­
m ent, and travel budget than their minority colleagues. This form of favoritism is 
so traditional that its ethical implications often go unnoticed. For some, it is sim p­
ly part of the "game." Ultimately, however, a  disproprtionate allocation of public 
funds may shortchange the constituents of minority m em bers who have substan­
tially less resources to serve their districts than their b rethren  on the other :de of 
the aisle. T here  are many legitimate advantages that the majority may enjoy but 
leadersh ip  ought to m ake substan tia l efforts to assure th a t minority m em bers 
receive a full and fair sbair of legislative resources.

20.60.132. IM P R O P E R  IN T E R F E R E N C E  W IT H  T H E  IN D E PE N D E N T  JU D G ­
M EN T O F O THERS ON BEHALF OF CO NSTITUENTS.

(a) S ta t e m e n t  o f  I n t e n t .  T h e  p ro per o p e ra tio n  o f dem ocratic  governm ent re ­
quires th a t each public official carry out his or h e r  duties free  from any im proper in­
fluences th a t tend to p revent decisions from  being m ade on the m erits according to 
fair and  estab lished  procedures. U n d er ou r system  o f sep ara tion  of powers, legis­
la to rs  have th e  respo nsib ility  to  exercise oversigh t to assu re  th a t th e  executive 
branch  is carrying ou t its functions equitably, efficiendy and  econom ically. This re ­
sp o n s ib ility , co m b in e d  w ith  th e  du ty  to  p ro v id e  leg itim a te  c o n stitu e n t service, 
creates situations w here a legislator may becom e involved with adm inistrative deci­
sions or proceedings which affect constituents. T he purpose of this section  is to p ro ­
vide ground  rules for such involvem ent so tha t the activity does not unduly d istort or 
p o litic ize  the  ad m in is tra tiv e  p ro cess  w hile s till a ffo rd in g  the leg is la to r  the o p ­
portun ity  to  advocate and  p ro tec t the interests o f constituents.

( I )  G e n e r a l  R u le . Legislators, e ither directly  or indirectly, shall n o t in terfere  
with the ability o r willingness o f any state or m unicipal governm ent body, official or 
em ployee to  m ake official decisions or take ap p ropria te  actions on the m erits, based 
on ind ep en den t objective judgm ent.

(c) I m p r o p e r  I n te r f e r e n c e . Legislators, e ith e r directly o r indirectly shall not use 
or ap p ea r to use political influence in any way th a t is likely to cause an o th er public 
servant to consider inapp rop ria te  factors in exercising public  authority. Acts e ither 
in tended  to or likely to be construed  as en ticem ent, trade-offs, ingratiation, threats, 
intim idation , or coercion  are im proper. Except to assure that a particu lar person  is 
be ing  tre a te d  fairly  according  to estab lish ed  ru les and  p ro cedu res, no legislator, 
directly o r indirectly, shall in terfere  with or seek to influence:

(1) the outcom e or substantive findings of any adjudicatory proceeding  of 
a governm ental regulatory body.

(2) a  decision regarding the com m encem ent, scope or term ination  of an 
investigatory process of a  governm ental agency.

(3) an  ac tion  o f any governm ental agency concern ing  the g n  ruing or
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revocation  o f a  license, perm it, franchise or sim ilar en titlem ent.

(c) P r o p e r  A c t io n s  o n  B e h a l f  o f  C o n s t i tu e n ts . T his provision shall not be con­
strued  tc p reven t a legislator:

(1) from  m aking inquiries about the  status o f a m atter;

(2) from  openly  advocating  the position  o f constituen ts on the m erits, 
p rovided  tha t no effort is m ade to unduly influence the decision making p ro ­
cess by express or im plied political pressure in m atters involving d iscre tion ­
ary decisions o f adm in istra tive bodies which will have d irect and  significant 
econom ic or social im pact on the legislator’s district.

(3) from  exercising vigilant oversight with respect to the policies, legula- 
tions, p ro ced u re s  and  im p lem en ta tio n  p ractices o f an agency provided tha t 
such oversigh t activ ities a re  conducted  through  th e  norm al com m ittee p ro ­
cesses o f the legislature and  tha t the focus is on the policies, p rocedures and 
p ractices of the  agency, not on the handling of a  particu lar m atter.

(d) O b l ig a t io n  t o  R e m o v e  I m p l i c a t i o n  o f  P o l i t i c a l  P r e s s u r e . A  leg isla to r who, 
d irectly  o r indirectly, intervenes in any adm inistrative consideration , action, or p ro ­
ceeding, shall explicitly convey to the adm inistra tors involved th a t the adm in istra tor 
is e x p e c te d  to  m ak e  an  in d e p e n d e n t ju d g m e n t a n d  th a t no adv an tages o r  d is­
ad v an tages to  the ad m in is tra to r  o r the  agency will resu lt from  a favorable o r un ­
favorable disposition.

(e ) E n f o r c e m e n t .  In  a d d itio n  to  a ll civil re m e d ie s  a u th o r iz e d  u n d e r  AS
20.60.020, v io lation  o f this section  shall be a class A  m isdem eanor.

Guidelines and Commentary
i) Intervening on Behalf of Constituents and Friends. Legislators and legislative 
em ployees should be extrem ely cautious about directly o r indirectly intervening 
with no rm al decision m aking, investigatory  or ad jud icative  p rocesses of gov­
ernm ental bodies on behalf of constituents or friends since such intervention can 
th rea ten  the ability of governm ent adm inistrators to exercise independent objec­
tive judgm ent on the m erits. Generally, intervention on behalf of constituents or 
friends is p roper only if it is strictly lim ited to assuring fairness of the procedures.
ii) Separating Legitimate Casework From Improper Interference. E lected politicians 
are frequently asked by constituents and other supporters to intervene with other 
governm ent agencies or departm ents. In fact, "case work" comprises a major part 
of the  service provided by elected  officials at all levels o f governm ent. Con­
stituents bidding on governm ent contracts often seek the help of "their" represen­
tatives; those who are subjected to investigations may expect their iegislator to 
provide protection from what they view to be unfair procedures, and persons seek­
ing governm ent approvals or licenses som etim es ask politicians to facilitate the 
process. In the om budsm an function, seeking to rem edy clear injustices or other­
wise assure fair determ ination of rights is appropriate. Still, efforts to intervene on 
behalf of constituents are fraught with potential appearances of im propriety and 
the possibility that the intervention will prevent other public officials from exercis­
ing independent objective judgm ent on the merits.
iii) Is Intervention in the Public Interest? An initial problem  with intervention is
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that the interests o f a particular constituent are not necessarily parallel with the in­
terests of other constituents or the public as a whole. The prim ary obligation to 
advance the overall public good may require public servants to refuse requests for 
assistance in some cases. A nother problem  associated with intervention is that the 
public official may not know or understand all the facts that are relevant to a fair 
regulatory determ ination or a wise contracting decision.
iii) Perception o f Pressure. Even where the intervening politician has no intent to 
influence improperly the normal process of decision making, it is not unlikely that 
the public servants involved think otherwise. Unless the intervening politicians are 
explicit and credib le  in stating the lim ited purposes of their involvement, ad­
m inistrators whose budgets are controlled by legislators are likely to feel pressure 
to make decisions differendv than they otherwise would. Sometimes, regardless of 
the intervener’s intent, adm inistrators see the intervention as an opportunity to do 
a favor for the politician.
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20.60 .140. C O N F L IC T  O F  IN T E R E S T  D IS C L O S U R E : STA T EM E N T O F  IN ­
TEN T.

(a) S ta te m e n t  o f  I n te n t . T h e  in tent o f financial disclosure by legislators and legis­
lative assistants is to:

(1) d iscourage legislators and legislative assistants from acting upon a p ri­
vate or business in te rest in the perform ance o f a public duty;

(2) assure that legislators and  legislative assistants exercise their legisla­
tive function free o f the influence o f ur.disclosed private or business interests:

(3) develop public confidence in persons seeking or holding legislative of­
fice. enhance the dignity of the legislature and make it a ttractive to citizens 
who a re  m otivated  to public service, and

(4) develop accountability  in governm ent by perm itting  public access to 
inform ation  necessary to judge the credentials and perform ance of those who 
hold public office.

(5) provide the public the financial disclosure required  to m eet the p u r­
poses listed above while preserv ing  the m axim um  am ount o f privacy to legis­
lators and  legislative assistants.

Guidelines and Commentary
Financial disclosure is a less restrictive means of assuring that legislators and legis­
lative assistants make decisions and take legislative action objectively. In lieu of a 
full ban, disclosure allows some sources of outside incom e but reciuires them to be 
disclosed, so that a vigilant public can m ake inform ed judgm ents. To serve its 
"watchdog" function, financial disclosure must be as comprehensive as possible to 
reveal effectively any potential conflicts of interest to the public.

20.60.141. C O N F L IC T  O F IN T E R E ST  D ISC L O SU R E  BY LEG ISLA TO RS AND 
LEG ISLA TIV E ASSISTANTS.

(a) G e n e r a l  R u le . Legislators and legislative assistants shall disclose financial, 
p rofessional and  personal in terests which are likely to create  in the mind of a  rea ­
sonable, objective person  the  belief that the legislator o r legislative assistant’s objec­
tivity and ability to exercise ind ep en den t judgm ent in the  public in te rest have been  
adversely affected  by those interests.

(b) W h o  is  R e q u ir e d  to  R e p o r t . Legislators and legislative assistants shall file with 
the LE C  the re p o n s  described  herein . T h e  LEC  shall adopt filing guidelines and 
develop forms which are  com patible w ith financial disclosure form s required  by AS 
39.50 -030 to be filed with the A laska Public Offices Com m ission.

(c) C a te g o r y  A  a n d  C a te g o r y  B  I n c o m e . L eg isla to rs and legislative assistants 
(here inafter, "reponing  persons") shall disclose to the LE C  on a form  and w ithin  a 
tim e fram e prescribed  by the LEC, d eta iled  inform ation  on the sources and am ounts
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o f o u ts id e  incom e rece ived  by them , th e ir  spouses and  the ir d ep en den t children. 
Such inform ation shall be divided into two categories:

(1) " C a te g o r y  A  I n c o m e . "  C a teg o ry  A  incom e re fe rs  to all b en efits  
received, in the form  of m onetary  com pensation  o r any o th er thing of value, 
from  persons and  entities which are known or reasonably  should be known to 
have a substantial in terest in legislative, adm inistra tive or political actions.

(A) D u ty  o f  E m p lo y e r  to  D is c lo s e  I n te r e s t . Persons providing b en e ­
fits to a legislator o r legislative assistant valued  a t $1,000 o r m ore per 
year a re  req u ired  by AS 20.60.144 to file a s ta tem en t w ith the LEC  
with a copy to the rec ip ien t indicating, am ong o th e r  things, w hether 
they do have a su b sta n tia l in te re s t in leg isla tive, ad m in is tra tiv e  o r 
political actions.

(B) D e f in i t io n  o f  S u b s t a n t i a l  I n te r e s t . Persons and en tities  substan­
tial in te rest in legislative, adm inistrative or political actions if they:

(1) are  regulated  by the legislature;

(2) provide goods or services to the legislature for com pensa­
tion  or profit;

(3) seek em ploym ent in the legislative branch  o r any govern­
m ent agency or in  a  private o rgan ization  in which a leg islator o r legis­
lative em ployee is likely to have, o r reasonably  ap p ears  to have, the 
ability to influence an em ploym ent decision;

(4) will be directly and  substantially  affected, e ith e r financially 
o r personally, by any con tem plated  legislative, adm in istra tive o r politi­
cal action;

(5) have o r  se e k  c o n tra c ts  fo r g o o d s  o r  se rv ices  w ith any 
agency of sta te  governm ent;

(6) are  reg istered  lobbyists;

(7) em ploy registered  lobbyists; or

(8) represent, with or w ithout com pensation, a person  or orga­
nization described in ( l)-(8 )  above.

(2) " C a te g o ry  B  I n c o m e ."  Category B earned  incom e refers to  all benefits 
received, in the form  of m onetary  com pensation  or any o th er thing o f value, 
fro m  p e rso n s  an d  e n titie s  w ho do n o t, o r  a re  n o t k now n  to fa ll w ith in  
Category A.

Guidelines and Commentary
D isclosure req u irem en ts  m ust balance the privacy interests of the legislator or 
legislative assistant against the public disclosure necessary to guard against con­
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flicts of interests. Disclosure requirem ents must not be so unnecessarily intrusive 
o f individual’s privacy that qualified and interested individuals decline public ser­
vice because of them . To keep disclosure from being unnecessarily burdensom e is 
the purpose o f the two-tier reporting requirem ent. Income earned  from persons or 
en tities  which have a substan tia l in te rest in legislative action involves such sig­
nificant risks of appearances o f impropriety that all am ounts of income from those 
sources must be reported. Conversely, income from an o ther source amounting to 
less than 51,000 need not be reported. Income from other another source which 
aggregates over 51000 must be reported to the Commission but is generally con­
fidential. Only if the Commission determ ines affirmatively that the public interest 
in the disclosure outweighs the individual’s right to privacy will the disclosure be 
m ade public.

20.60.142. R E PO R T IN G  CATEGORY A INCOM E.

Ax to all benefits received from  Category A  sources, reporting  persons shall file 
w ith the L E C  a  sworn sta tem ent including:

(a) C o m p e n s a t io n . As to all incom e received as com pensation, regardless of the 
am ount, reporting  persons shall disclose the nam e and address of the source, a brief 
s ta tem en t describing the nature  o f the services perform ed including sufficient detail 
to perm it the  LE C  to d e te rm ine  w hether the n a tu re  o f the w ork c rea ted  any con­
flicts o f in te re st (fo r exam ple: "consultant re: expansion  o f operations;" "engineer, 
quality control."), and the am ount paid.

(b) G r a tu i t ie s . As to each gratuity received and requ ired  to be rep orted  under 
AS 20.60. 129(b) (1),(7),(8), and (9), reporting  persons shall list the  nam e and a d ­
dress o f th e  p e rso n  p rov id ing  the  gratu ity , a b rie f  descrip tion  of its na tu re  and a 
good faith  s ta tem en t o f its fair m arket value (if exact values are  n e t known, and can­
n o t be fo u n d  o u t w ith o u t u n d u e  h a rd sh ip  o r ex p en se , r e a s o n a b le  g o o d  fa ith  
estim ates are  accep tab le). Any loan  which was forgiven during  the p erio d  m ust be 
rep o rted  as a  gratuity.

(c) E x p e n s e  R e im b u r s e m e n ts . R eporting  persons shall disclose the nam e and ad ­
dress of the source, and  the cash value c f  any reim bursem ent for expenses aggregat­
ing m ore  th an  S I00 in the ca lendar year.

(d) L o a n s  a n d  L o a n  G u a r a n te e s . As to each loan and o r loan  guaran tee  yielding 
loan proceeds o f a t least S100 in the reporting period  and the lender o r g uaran to r is 
a person  o r entity  with a  substantial in terest in legislative, adm inistra tive or political 
actions, reporting  persons shall list the  nam e and  address of person  or entity  m aking 
the loan o r guaran tee , the am ount o f the loan, the term s and conditions u nd er which 
the loan or g uaran tee  was given, the am ount outstanding  a t the tim e o f filing, and 
w hether o r no t a w ritten  ioan agreem ent exists.

(e) N a m e s  o f  S o u r c e s . If the source of a rep orted  benefit is a corporation , the 
s ta tem en t shall indicate the nam e o f its p aren t corporation, if any, and nam es o f its 
top co rp o ra te  officers. If the source is a partnersh ip  or association  doing business
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u nder a fictitious nam e, the  nam es o f the principals.

(f) R e v ie w  b y  L E C . C a tegory  A  s ta tem en ts  will b e  review ed by the L E C  to 
d eterm ine w hether any im perm issible conflicts exist and  w h eth er special o rders or 
restrictions a re  required.

(g) P u b l i c  R e c o rd s . A ll Category A  sta tem ents shall be  m ade available for public 
inspection and  shall be deem ed  to be public records.

20.60.143. R E PO R T IN G  CATEGORY B IN CO M E.

(a) R e p o r t in g  C a te g o r y  B  I n c o m e . R eporting  individuals shall file a sta tem en t 
conform ing to the sam e requirem ents as Category A  except tha t in the case o f com ­
pensation . expense re im bursem ents, loans and  loan  g uaran tees only those incom e 
sources providing benefits w orth $1,000 or m ore n eed  be listed. As to gratu ities, the 
requ irem ents of AS 20.60. 129(b) (1),(7),(8), and (9) control.

(b) R e v ie w  b y  L E C . C ategory  B s ta tem en ts  will be review ed by the LE C  to 
d e te rm in e  w h e th e r any im p erm issib le  conflicts exist, w h e th e r  specia l o rd e rs  o r 
res tric tio ns a re  req u ired  and  w h e th e r the s ta tem e n ts  shall be m ade available for 
public inspection and be deem ed  to be public records.

(1) If the person  filing the sta tem ent is a legislator, the sta tem ent is p resum p­
tively public which m eans that it will be m ade part o f the public record  unless 
the leg isla to r subm itting  it requests  th a t it be kep t confidentia l, stating  the 
re a so n s  for the  re q u e s t, and  the  L E C  finds th a t no va lid  p u b lic  p u rpo se  
w ould be advanced by publication.

(2) If the perso n  filing the s ta tem en t is a  legislative assistant, the  s ta te­
m en t is p resum ptively  con fiden tia l w hich m eans it will rem ain  confidentia l 
unless the L E C  determ ines th a t the public benefit in disclosure substantially  
outw eighs the individual’s in te rest in privacy.

20.60.144. R E P O R T IN G  C L O SE  E C O N O M IC  A S SO C IA T IO N S AND C L O SE  
PERSO N A L R E LA TIO N SH IPS.

(a) M a n d a to r y  D is c lo s u r e . R eporting  persons shall file w ith the LEC a s ta tem en t 
disclosing all close econom ic associations as defin ed  in AS 20.60.121(c) and  close 
personal relationships as defined  in AS 20.60.122(a) including special s ta tem ents re­
quired  with respect to lobbyist relationships (AS 20.60.124(b)), in confidence to the 
LEC.

(b) F i l in g  P r o c e d u r e s . Filing should  be m ade during the first week o f each ses­
sion, w ithin 30 days of taking office. F or those not in office during the first w eek of 
the session, o r as sonn as reasonably  possible, bu t no la ter than  45 days of form ation  
a relationship  that did no t exist during the first w eek of the legislative session.

(1) T he w ritten  disclosure shall state the nam e of the persons o r entities
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involved, the n a tu re  of the relationship, and  a  brief narra tive of w hat m atters 
the legislator o r legislative em ployee is w orking on o r reasonably  m ight work 
on  in the fu tu re  th a t could  c re a te  an ac tua l conflict o f interest. T he LEC 
may request fu rthe r inform ation  which shall be  prom ptly provided.

(2) The L E C  shall m ake a determ ination  as to w h eth er the relationship  
creates a conflict of in te rest tha t requires restrictions o r disclosure. T h e re ­
upon , the LE C  m ay elect to keep  the m a tte r  co n fid en tia l, to o rd e r  som e 
restriction  in the activities, a n d /o r  to o rd e r  disclosure in the jo u rn a l o f  the 
appropriate  body.

20.60.145. REPO R TIN G  O BLIGATIO NS OF PER SO N S .AND EN TITIES PAYING 
CO M PEN SA TIO N  TO LEGISLATO RS O R LEGISLATIVE ASSISTANTS.

(a) C a te g o ry  A  S o u r c e s . Persons and entities which have provided  any com pensa­
tion to a legislator or legislative assistant ("employers") and who qualify as Category 
A  sources because they have su b stan tia l in te re s t in leg isla tive, adm in istra tive or 
political actions, shall file, in a  tim e fram e and on a form  prescribed  by the LEC, a 
s ta tem ent regarding such com pensation.

(1) The s ta tem en t shall be  m ade u nd er penalty o f peijurv.

(2) It shall declare  w hether the em ployer, or any p aren t com pany, officer 
or individual stockholder w ith a t least a 20%  equity in the company, has had, 
during the reporting  period , a substantial in te rest in legislative, adm in is tra ­
tive o r political as defined in herein.

(3) It shall include a b rief narrative o f the natu re  o f the re lationship  with 
the reporting  person, the term s of com pensation  and the am ount paid  during 
the reporting  period.

(b) C a te g o ry  B  S o u r c e s . Em ployers who do n o t qualify as C ategory A  em ployers 
because they do not have a substantial in terest in legislative, adm inistra tive o r politi­
cal actions shall file a  sta tem en t only if the total com pensation  paid  a reporting  p er­
son was S 1,000 c r  m ore during the reporting  period.

(1) The sta tem ent shall be filed under penalty  of peijurv.

(2) It shall include a b rief narrative o f the nature  of the relationship  with 
the reporting  person, the term s o f com pensation  and the am ount paid  during 
the reporting  period.

(c) R e p o r t in g  P e r s o n ’s  D u ty . The reporting person  shall be responsible to assure 
that em ployers have the form s necessary and are inform ed of the obligation  to fib' 
the sta tem ent.

(d) F il in g  P r o c e d u r e s . T he em ployer shall file the original form  with the LEC  no 
„ t e r  than A pril 1 of each year, which time shall not be la ter than  thirty days before
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the  rep o rtin g  p erso n  is req u ired  to  file the financia l d isclosure form s req u ired  by 
this Act. T he em ployer shall con tem poraneously  provide a copy of the form  10 the 
legislator.

20.60.146. EN FO RCEM EN T.

(a) P e n a l t i e s . Knowingly false, delibe ra te ly  m isleading or incom plete , or un­
n e c e ssa rily  d e la y e d  d isc lo su re  to  th e  L E C  w ill su b je c t the v io la to r to all civil 
rem edies au thorized  u nd er AS 20.60.020.

20.60.150. ACCOUNTABILITY: O PEN N ESS AND OV ERSIGHT.

(a) O p e n n e s s . Legislators and legislative em ployees shall abide by the le tter and 
spirit o f open  m eeting  laws and, to the g reatest extent reasonably  possible, exercise 
the au thority  o f the ir offices openly so tha t the public is inform ed about governm en­
tal decisions and  the citizenry can hold them  accountab le for their actions.

(b) O v e r s ig h t. Legislators and  legislative em ployees shall assure th a t those to 
w hom  they have d e leg a ted  public  pow er, including the ir staffs and adm in istra tive 
agencies, carry out '.heir responsibilities efficiently, equitably  and ethically.

(c) D u ty  to  I m p r o v e  S y s te m . Legislators and  legislative em ployees who believe 
th a t a law, policy o r rule of the nouse is not achieving its in tended  purpose, is c rea t­
ing u n in tended  harm s, o r  is w asteful o r inefficient, should take affirm ative steps to 
im prove p ro cedu res in  a way th a t will increase  the fairness and  quality  o f govern­
m e n t services and  assu re  th a t po lic ies a re  im p lem en ted  equitably, efficiently and 
econom ically.

(e) E n f o r c e m e n t  V iolation o f this sec tion  will subject the v io lator to all civil 
rem edies au thorized  u nd er AS 20.60.020.

Guidelines and Commentary
i) Open Meetings Law■ This ethical principle has been essentially incorporated 
in to  A lask a ’s "O pen m eetings o f G o v ern m en ta l Bodies" law (AS 44.62.310).
S ecret o r closed m eetings and back room  deals which conceal from the public 
facts that bear on its ability to exercise responsible citizenship are im proper, even 
when m ade by well m tentioned public servants who simply seek to conduct govern­
m ent business efficiently w ithout undue intrusiveness or em barrassm ent. Con­
scientious leg isla tors and legislative em ployees should avoid the tem ptation to 
sh o it cut open m eeting requirem ents by devising legalistic theories which effec­
tively remove ihe public business from the public eye. They should be especially 
scrupulous about m aintaining maximum openness in dealing with issues of com ­
pensation, benefits and all o ther actions which affect their own rights and obliga­
tions. A lthough secrecy or confidentiality occasionally is in the public interest, ex­
ceptions to the general iu le  of openness should be rare and the principles and pro­
cedures for determ ining those exceptions should be subject to scrutiny, debate and 
oversight.
ii) Evasion of Openness Rules. Legislators and legislative employees should honor 
the spirit and intent of open governm ent rules and not engage in subterfuges or
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legalistic schem es to avoid them. While public servants should abide by the letter 
and spirit o f ail rules, open m eeting, freedom of inform ation, and "sunshine" laws 
are especially im portant because they reinforce accountability by requiring public 
business to be conducted in a way that assures citizen access to political processes. 
A lthough these rules tend to be unpopular with many public servants who believe 
they unreasonably invade privacy and encum ber governm ent operations, it is im ­
proper to engage in tactics which improperly evade their spirit.
iii) Oversight Responsibilities. It is the duty of public servants with agency over­
sight responsibilities to develop effective auditing and reporting procedures which 
perm it the exercise of vigilant oversight. In addition , persons in superv isory  
authority should assure that their staff know and understand the legal and ethical 
obligations applicable to their duties.
iv) Affirmative Duty to improve System. This affirm ative duty arising from the 
principle of accountability is not intended to be enforced or to provide the basis of 
any charge or sanction. It does, however, state an  im portant ethical obligation of 
those who serve the legislature, especially staff m em bers who might otherwise be­
lieve that the fairness and efficiency of governm ent is not necessarily their respon­
sibility. Legislators and legislative employees should take w hatever actions they 
can to correct problem s, s tream lin e  p rocedures and improve services. W here 
desirable changes exceed authority, public servants should prom ptly and forcefully 
recom m end reform to the appropriate person or body. T here  is a tendency in all 
organizations to define one’s responsibilities narrowly, fostering an "it’s-not-my- 
job" mentality with respect to defects in policy or im plem entation. It is every pub­
lic servant’s job to see that the governm ent serves the people well by assuring that 
it is responsive, respectful, efficient, economical and fair.
v) Self-Policing. Public servants are often in the best position to observe and take 
actions against unlaw ful and uneth ical uses o f public position , au th o rity  and 
resources. In fact, many such uses could not occur without the active involvement 
or, at least, the acquiescence o f colleagues and subordinates. T he principles of 
public trust and accountability combine to place a special obligation on persons in 
public office to  refuse to cooperate, to actively discourage, and if necessary to p re ­
vent im proper conduct, to report violations of both i?.w and ethical standards. It is 
im portant to establish an atm osphere in governm ent w here potential w rongdoers 
u ndertake  very high risk in seeking  to m isuse governm ent office. This occurs 
when it becom es known that the pride and ethical com m itm ent o f all public ser­
vants impels them  to police their own profession. The person  who violates the 
public trust, not the one who prevents or reports such violations ought to bear the 
brunt of disapproval from the public and governm ent colleagues.

20.60.151. ACCOUNTABILITY: S E L F -P O L IC IN G , W H IS T L E  BLO W IN G  AND 
PR O T E C T IO N  OF W H IST L E  BLOW ERS

(a) S e lf - P o lic in g . Legislators and  legislative em ployees shall m a in ta in  the in­
tegrity and trustw orthiness o f governm ent by taking w hatever steps a re  necessary to 
p re v e n t u n e th ica l p rac tices, unlaw fu l conduct, co rrup tion , m ism anagem ent, gross 
w aste o f public funds, danger to public safety, or any o th er abuse of public  position, 
authority  or resources.

(b) W h is tle  B lo w in g . Legislators and  legislative em ployees who have a good faith 
rea so n a b le  b e lie f th a t the  public  in te re s t requires the disclosure o f governm enta l 
policies or actions thought to be unlaw ful o r im proper should  reveal the ir inform a­
tion to ap p ropria te  au thorities.
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(c) P r o te c t io n  o f  IV h is tle -B lo w e rs . No leg isla to r o r legislative em ployee shall, 
directly o r  indirectly, subject a person  who reports to the LEC o r any o th er govern­
m ent entity, conduct the person  reasonably believes is a violation of this A ct or any 
o th e r  s ta te  lav/, to rep risa l, re ta lia tio n , harassm ent, discrim ination or ridicule. A  
leg isla tive em ployee who is d ischarged , d iscip lined , invo lun tarily  tra n s fe rre d  o r 
otherw ise penalized by a legislator o r an o th er legislative em ployee, may:

(1) bring a com plaint before the LEC; and

(2) bring a separate  civil action in the courts seeking dam ages, paym ent 
o f back wages, re instatem ent o r o ther relief.

(d) E n f o r c e m e n t . In ad d ition  to  the special civil rem edies provided herein, 
violation of this section will subject the violator to all civil lem edies au thorized  un­
d er AS 20.60.020.

Guidelines and Commentary
i) Protection of Whistle Blowers. W ithout the risk that conscientious public ser­
vants will, when necessary, disclose unlawful or im proper governm ental activities, 
the likelihood of illegal secret policies, corrupt practices, waste and mism anage­
ment and unaccountable and arrogant decision making increases. Hence, persons 
who whistle blow in good faith act in the public interest. It is, therefore, im proper 
to harass, punish or seek other reprisals against public servants who seek to hold 
governm ent accountable. W histle blowing is most often justified when it ,s the 
only practical way to reveal illegal conduct or m ajor abuses of public authority.
The decision to whistle blow, however, must be regarded with the utm ost serious­
ness. A lthough whistle blowing can represent the highest form of loyalty to an in­
stitu tion  and to dem ocratic processes, it often requires breaching traditional no­
tions o f loyalty to colleagues and organization. In addition, it may involve the 
violation of professional obligations of confidentiality. Thus, the act of whistle 
blowing invariably incurs hostility and resentm ent and tends to underm ine trust 
and create an atm osphere of suspicion. Yet, in spite of the personal and institu­
tional costs, w histle blowing is som etim es essen tia l to the public in terest and 
morally justified as a means of preventing or correcting serious wrongs.
ii) Difference Between Leaking and Whistle Blowing. W hile b o th  leaking and 
whistle blowing may be acts of conscience, whistle blowers act overtly and hence 
take g rea te r risks and subject themselves to significant personal abuse including 
reprisals. In contrast, leakers act covertly and are essentially unaccountable for 
the consequences of their actions. Since it is fairer that criticisms and charges be 
m ade cn  the record, whistle blowing is p referab le  to leaking. In fac , in most 
cases, leaking is an im proper violation of confidentiality and fairness. .Although 
leak ing  is presum ptively  im proper, th ere  a re  ra re  c ircum stances w here it is 
justified as a means o f holding the governm ent accountable for im proper covert 
ac tions. M any issues of g rea t public im portance  (e.g., W aterga te , Pen tagon  
P ap ers , CIA assassination policies) cam e to light only because of leakers who 
ac ted  in the public in terest bu t sought to protect themselves and their families 
from the ramifications of their revelations. Because of general principles of trust, 
honor and professional discretion, however, disclosure of confidential information 
or docum ents through secret leaking is justified only to advance a compelling pub­
lic interest. In the absence of a clear and compelling interest in disclosure, public 
servants should honor their confidences and legal obligations to maintain the 
secrecy of specified information (e.g., classified documents, grand jury testimony,
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