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Guidelines and Commentary for the Legislative Ethics Act

compensation report their status and other facts concerning the

details of the financial relationship assures that the legislator

or legislative employee and the commission have necessary knowl-

edge

and that the source of the compensation is aware of its

responsibilities when employing a legislator or legislative em-
ployee.

24.61.430. ACCOUNTABILITY: OPENNESS AND OVERSIGHT.

(a) Open Meetings Law. This ethical principle has been
essentially incorporated into Alaska's "Open meetings of
Governmental Bodies" law (AS 44.62.310). Secret or closed
meetings and back room deals which conceal from the public
facts that bear on its ability to exercise responsible
citizenship are improper, even when made by well intentioned
public servants who simply seek to conduct government busi-
ness efficiently without undue intrusiveness or embarrass-
ment. Conscientious legislators and legislative employees
should avoid the temptation to short cut open meeting re-
qguirements by devising legalistic theories which effectively
remove the public business from the public eye. They
should be especially scrupulous about maintaining maximum
openness in dealing with issues of compensation, benefits
and all other actions which affect their own rights and ob-
ligations. Although secrecy or confidentiality occasionally
is in the public interest, exceptions to the general rule of
openness should be rare and the principles and procedures
for determining those exceptions should be subject to scru-
tiny, debate and oversight.

(b) Evasion of Openness Rules. Legislators and legislative
employees should honor the spirit and intent of open govern-

ment rules and not engage in subterfuges or legalistic

schemes to avoid them. W hile public servants should abide
by the letter and spirit of all rules, open meeting, freedom
of information, and "sunshine" laws are especially important

because they reinforce accountability by requiring public

business to be conducted in a way that assures citizen ac-
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cess to political processes. Although these rules tend to
be unpopular with many public servants who believe they un-
reasonably invade privacy and encumber government opera-
tions, it is improper to engage in tactics which improperly
evade their spirit.

(c) Oversight Responsibilities. It is the duty of public
servants with agency oversight responsibilities to develop
effective auditing and reporting procedures which permit the
exercise of vigilant oversight. In addition, persons in
supervisory authority should assure that their staff know
and understand the legal and ethical obligations applicable
to their duties.

(d) A ffirmative Duty to Improve System. This affirmative
duty arising from the principle of accountability is not
intended to be enforced or to provide the basis of any charge
or sanction. It does, however, state an imporcant ethical
obligation of those who serve the legislature, especially
staff members who might otherwise believe that the fairness

and efficiency of government is not necessarily their re-

sponsibility. Legislators and legislative employees should
take whatever actions they can to correct problems, stream -
line procedures and imprc- services. Where desirable

changes exceed authority, public servants should promptly
and forcefully recommend reform to the appropriate person or
body. There is a tendency in all organizations to define
one's responsibilities narrowly, fostering an "it's-not-my-

job" mentality with respect to defects in policy or imple-

mentation. It is every public servant's job to see that the
government serves the people well by assuring that it is
responsive, respectful, efficient, economical and fair.

(e) Self-Policing. Public servants are often in the best

position to observe and take actions against unlawful and
unethical uses of public position, authority and resources.
In fact, many such uses could not occur without the active

involvement or, at least, the acquiescence of colleagues and
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subordinates. The principles of public trust and accoun-

tability combine to place a special obligation on persons in

public office to refuse to cooperate, to actively dis-

courage, and if necessary to prevent improper conduct, to

report violations of both law and ethical standards. It is
important to establish an atmosphere in government where

potential wrongdoers undertake very high risk in seeking to

misuse government office. This occurs when it becomes known

that the pride and ethical commitment of all public servants

impels them to police their own profession. The person who

violates the public trust, not the one who prevents or
reports such violations ought to bear the brunt of dis-
approval from the public and government colleagues.
24.61.440. ACCOUNTABILITY: SELF-POLICING,
PROTECTION OF WHISTLE BLOWERS.

WHISTLE BLOWING AND

(a) Protection of Whistle Blowers. Without the

risk that
conscientious oublic servants will, when necessary, disclose
unlawful or improper governmental activities, the likelihood
of illegal secret policies, corrupt practices, waste and

mismanagement and unaccountable and arrogant decision making

increases. Hence, persons who whistle blow in good faith

act in the public interest. It is, therefore, improper to

harass, punish or seek other reprisals against public ser-

vrnts who seek to hold government accountable. W histle

blowing is most often justified when it is the only practi-

cal way to reveal illegal conduct or major abuses of public
authority. The decision to whistle blow, however, must be
regarded with the utmost seriousness. Although whistle

blowing can represent the highest form of loyalty to an in-
stitution and to democratic processes, it often requires

breaching tradi'-ional notions of loyalty to colleagues and
organization. In addition, it may involve the violation of
professional obligations of confidentiality. Thus, the act

of whistle blowing invariably incurs hostility and resent-

ment and tends to undermine trust and create an atmosphere
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of suspicion. Yet, in spite of the personal and institu -

tional costs, whistle blowing is sometimes essential to the
public interest and morally justified as a means of prevent-
ing or correcting serious wrongs.

(b) Difference Between Leaking and Whistle Blowing. While
both leaking and whistle blowing may be acts of conscience,
whistle blowers act overtly and hence take greater risks and
subject themselves to significant personal abuse including

reprisals. In contrast, leakers act covertly and are essen-

tially unaccountable for the consequences of their actions.

Since it is fairer that criticisms and charges be made on

the record, whistle blowing is preferable to leaking. In
fact, in most cases, leaking is an improper violation of
confidentiality and fairness. Although leaking is presump-

tively improper, there are rare circumstances where it is
justified as a means of holding the government accountable
for improper covert actions. Many issues of great public
importance (for example, Watergate, Pentagon Papers, CIA
assassination policies) came to light only because of leakers
who acted in the public interest but sought to protect them-
selves and their families from the ramifications of their
revelations. Because of general principles of trust, honor
and professional discretion, however, disclosure of con-
fidential information or documents through secret leaking is
justified only to advance a compelling public interest. In
the absence of a clear and compelling interest in dis-
closure, public servants should honor their confidences and
legal obligations to maintain the secrecy of specified in-
formation (for example, classified documents, grand jury
testimony, medical or psychiatric records, reports about
juvenile abuse, etc.). It is not proper, for example, to
leak information simply to give 0 I news organization a competi-
tive advantage over another about matters that will be made
public in due time (for example, revealing the contents of a

report a few days before it is to be formally issued). Nor
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it it proper to leak information simply as a means of af-

fording the leaker some personal or political advantage.

(c) Leaks Concerning the Rights of Others. An especially

troublesome category of leaks concerns information that

could unjustifiably damage reputations, improperly prejudice

court proceedings, unfairly affect elections, or unreasonab-

ly endanger the safety of others. It is almost always im-

proper, for example, to leak information about undercover

operations, criminal investigations, unsubstantiated charges

or secret grand jury testimony. Supervisors in departments

which possess potentially damaging information should take

steps to protect the rights of those who would be injured by

leaks and to hold leakers accountable for their actions.

AS 24.61.450. DUTY TO TOWARD COLLEAGUES AND SUBORDINATES. This

section simply makes it clear that improper or illegal conduct

with regard to subordinates or colleagues is a legitimate matter
for the commission. Only egregious cases ought to be brought to
the level of a complaint but the presiding officer of

should seek to assure that civility

each house

and decency prevail. When

necessary, the presiding officer should use this provision to

counsel and, occasionally, reprimand members who violate it.

AS 24.61.460. DUTY TO ADVANCE PRINCIPLES OF REPRESENTATIVE DEMO-

CRACY.
(a) Principles of Representative Democracy. This provision
is likely to seem naive to some who belie re that "all is
fair in love and politics" but this is, after all, a state-
ment of ethical principles. The fact is, that notwithstand-
ing various "might makes right" power theories, the ideals

of democracy are clear -- one person, one vote; the majority
rules but never in a way that tramples the rights of trie
minority; matters of import should be decided on their merits
after full and open debate, not on the basis of power
politics which squelches dissent and coerces compliance.
Though it is unlikely that a provable violation of this pro-
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vision will arise, conduct which is inconsistent with this
representative democracy standard is serious in spite of
contrary customs, traditions and political rationalizations.
(b) Abiding by the Spirit as Well as the letter of the Law.
Legislators and legislative employees should not engage in
artifices and schemes to exploit loopholes or ambiguities in
the law in a way that undermines their spirit and purpose.
When public servants seek to circumvent the spirit or pur-
pose of laws they tend to undermine the public's confidence
in government and diminish the public's commitment to civic
responsibility by legitimizing self-interested evasions of
public policy.

(c) Fairness in the Use of Procedural Rules. In using pro-
cedural rules, legislators and legislative employees should
maintain the integrity, fairness and efficiency of the pro-
cess by honoring the substance and spirit of the rules and

by refraining from conduct which undermines the principles

of representative democracy. The importance of technical
procedures in the legislative and administrative process
encourages legalistic manipulation to achieve political goals.
While this in not inherently improper, there is a tendency

to adopt an "ends-justifies-the-means" philosophy which can
elevate process over substance and power over principle in a

way that undermines fundamental assumptions of democratic

government. The public interest is not served when public
servants engage in trickery or procedural extortion to
achieve their ends. Generally, the public views par-
liamentary machinations with cynicism. Responsible public

servants recognize that no specific political victory is
worth damaging the delicate structure of democratic govern-
ment. Legalistic maneuvering which creates unfair or anti-

democratic results inevitably spawns ill will and draconian

countermeasures. Too often political scheming becomes so
prevalent that it demeans the inherent nobility of the demo-

cratic process and reduces politics to a cynical game. For
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example, a fundamental rule of fairness is notice. Thus, it
is improper to suspend the rules or force a vote in a way
that violates customary practices and expectations of fair
notice and, therefore, prevents legitimate opposition from
having its say.

(d) Use of Leadership Power. Legislative leaders and com-
mittee chairs should use their leadership powers only in a
manner consistent with fairness, accountability and the
principle of representative democracy . Within a legisla-
tive body, special powers are delegated to leaders including
committee chairs. The purpose of such delegation invariably
should be to improve the process so that the organization's
general will can be carried out more effectively; never to
provide individual legislators with almost dictatorial power
to subvert or make public policy in a manner that derogates
the prerogatives of the policy-making body as a whole or any
other legislator. Legislative committees must sort through
and prioritize an overabundance of bills, some which were

probably introduced for reasons other than a full commitment

to their merits. Since there are no limitations on the num-
ber or regulations concerning the quality of bills offered,
the committee is empowered to screen proposed legislation to

assure that the time of the members is only spent on matters

which have a reasonable chance of success. Skilled com-

mittee chairs can properly use leadership power to bring
factions together, to fashion compromises and to break un-
healthy gridlock situations. On the other hand, Lord Ac-
ton's admonition that "power corrupts and absolute power
corrupts absolutely,”" applies to legislative leaders who use
their position in inappropriate ways to block consideration
of important issues, to bully, bribe or intimidate fellow
legislators to support positions and programs favored by the
leader. A legislator who controls the parliamentary process

or is otherwise in a position to facilitate or prevent the

consideration of an issue, has an ethical obligation to
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avoid any wuse that effectively undermines representative
democracy.

(e) Improper Uses of the Power to Move or Bury a Bill.
There are a number of proper reasons to move or bury a bill
but there are some that are clearly improper because ti ey
violate fundamental principles of democracy, fairness, due
process and the notion that government is to be run by laws
not men. Thus, a legislative leader or committee chair

should not prevent a measures from receiving appropriate

consideration because they dislike the sponsor of the Dbill,

to get even, or because "burying" the bill creates political
advantages sought by the leader or chair. It is also im-

proper and anti-democratic for an individual, or small group
of individuals, to use their power to move or bury a bill as

a means of extracting concessions or affecting the behavior
of other legislators. Persons who abuse their poser in this
way should be subjected to internal discipline.

(f) The lIdeologically-Driven Veto. The hardest case con-

cerns the use of leadership position to effectively veto a

bill on ideological grounds. A legislator who believes that
a particular bill, though sincerely offered and vigorously

pursued by one or more colleagues is bad policy may have the
power to prevent it from leaving a committee. Some believe
this is a proper incident of democracy but it is not. Com-
mittee chairs are not chosen by any true democratic process
which provides them with the legitimate power to act as an
ideological filter over the entire body. Nor is the fact
that a dozen or more committee chairs may assert similar

prerogatives a justification. History is full of circum-
stances where one person has, through the use of committee
power, effectively imposed a personal ideology on a whole

legislative body in a way that stymies democracy and

elevates single individuals above their colleagues. This
disenfranchises individual legislators and their con-
stituents. A democratically-committed representative must
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be willing to lose rather than give in to the end justifies
the means rationale.

(9) Civil Disobedience. In rare cases, a legislators or

Legislative employees may exercise the prerogative of

conscientious objection by disobeying the law. In such

cases, the illegal behavior should be open and the official
should be willing to bear the appropriate legal and
political consequences. There is a long and revered history
in this country of civil disobedience--the openand public

refusal to abide by a law as a means of protest andas

impetus to change the law.

ARTICLE 3. Legislative Ethics Commission

AS 24.61.500. LEGISLATIVE ETHICS COMMISSION ESTABLISHED. The

composition of the commission responds to the need for an inde-

pendent, highly qualified and respectable agency to implement the

provisions of the Alaska Legislative Ethics Act. It includes two

representatives selected by each branch of government, a repre-

sentative selected by the commission most involved with the en-
forcement of general campaign and disclosure laws (APOC), and

additional persons selected by the combined special

two

appointees.

In making their appointments, the Supreme Courtandthe Alaska
Public O fficials Commission shall develop theirownprocedures.
It is expected that this Commission w ill take a broad public view
of legislative ethics and enable major stakeholders in the legis-

lative process to participate in administering the Act. In

making appointments to the commission, the appointing authorities

should seek a representative group, diverse in terms of ethnic

background, sex, region, and political orientation

registered independents).

(including

AS 24.61.502. CERTIFICATION; LEGISLATIVE DECERTIFICATION OR
REMOVAL FROM OFFICE. The decertification

process, in effect,
gives the legislature veto power over individual nominations. It
is a power that should not be exercised lightly or used for
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political purposes. Other provisions of the Act establish the
ethical responsibility of legislators to rise above partisan
politics especially when dealing with the commission. Still, the

legislature should be comfortable with the integrity, character

and capacity of each commissioner and, for good cause, they may

decertify a newly appointed commissioner.

AS 24.61.508. APPLICABILITY OF CHAPTER TO COMMISSIONERS AND EM-

PLOYEES; OTHER RESTRICTIONS. Commissioners and commission staff

must not be involved with any political activities with respect

to the legislature or individuals over whom they have ad-
judicatory responsibility in any way that casts reasonable doubt
on their impartiality, objectivity or lack of partisanship.
Similarly, it is improper ro engage in any form of inappropriate

conduct which casts reasonable doubt on their ability to serve.

For example, the public expression of prejudices or opinions

about a legislator or a matter which might come before the com-

mission is inconsistent with the neutral objective

demanded by the position.

temperament

AS 24.61.520. INFORMAL NONBINDING ADVICE. Ethical behavior s

encouraged when legislators and staff are able to raise ethical
Issues freely and receive informed advice, both formally and in-
formally. Individuals seeking to conform their actions to ethi-
cal principles deserve the guidance which informal letters and

telephone conversations may give them. O ften, unethical conduct

can be avoided, and ethical principles maintained, by a simple

recitation of the code as applied to any given circumstance. Ad-
vice given personally, over the telephone or by informal letter

can provide valuable guidance relating to decisions which must be

made rapidly or immediately and, thereby, advance behavior con-

sistent with this Act. However, the duti.es of the Commission to

interpret and implement the Act cannot be delegated to staff nor

can one seeking informal advice expect it to be preceded by the

thorough discussion and research associated with a formal ad-

visory opinion. Therefore, the person seeking advice must be

explicitly informed that the opinions given are in no way binding
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on the commission. If the person is unwilling to take the risk,
he or she may request a formal advisory opinion wtj.ch is binding,
seek the nonbinding opinion of the committee of the legislature

charged with ethics matters, or hire outside personal
get additional guidance.

counsel to

AS 24.61.525. FORMAL BINDING ADVISORY OPINIONS.
(a) Requests for Opinions. Undertaking to research, dis-
cuss and prepare a formal written advisory opinion involves
a substantial commitment of time and resources. Therefore,
a formal written request is important. The commission has
the discretion to refuse or grant the request for a written
advisory opinion since not all issues justify the commitment
of public resources, either because they relate to minor or
moot points or because it is clear from the provisions of
the Act or from previous opinions how the questions should be
answered.
(b) Confidentiality. Confidentiality is important to
enable individuals to seek advice without fear of reprisal
or self-incrimination. And, unless matters revealed to the
commission or commission staff are pertinent and important
to a matter before the commission, the identity of a re-
guester of an advisory opinion and other collateral facts
should be kept confidential and not be mentioned in public
meetings or in public records. On the other hand, the com-
mission's responsibilities as an independent enforcement
agency cannot be compromised by claims of confidentiality
with respect to information freely and voluntarily disclosed
to the Commission. Persons requesting a formal opinion

should be informed of this policy to avoid any misunder-
standings .

AS 24.61.530. EXEMPTIONS PROCESS. This subsection was created

to address occasional cases where strict application of the pro-

visions of the Act would be contrary to the purposes of the Act.

Exemptions should be granted only in rare and exceptional circum-
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stances. The burden of proof is on the applicant to prove the

three criteria necessary for exemption.

AS 24.61.550. ADJUDICATORY HEARING. Ethics complaints against

public officials should be resolved as quickly as possible con-

sistent with fundamental rules of fairness and the needs of both

the respondent and the investigators to prepare. Ethics com-

plaints put a cloud of suspicion over those charged and inevitab -

ly hinder their ability to fully and effectively perform their

public duties until they are resolved. Thus, the adjudicatory

process has been designed to allow for maximum speed and ef-

ficiency. Commissioners who have active business and personal

lives will not always be available on short notice to alter their

schedules to meet the intense time demands that an adjudicatory

ethics hearing may require. By having nine confirmed com-
missioners, any five whom may sit on the hearing board, the com-
mission is more likely to be able to impanel a tribunal quickly.
In selecting the hearing board the chair should assume all com-
missioners are qualified and shall select a board that can per-
form the adjudicatory function as efficiently as possible. The
selection of a hearing board is to be made on a rotating basis

that assures that no discretion is exercised in the selection of

commissioners. If a commissioner in line for appointment is wun-
able to serve at the times required, the next name will be
selected. For subsequent hearing board selections, the names of

commissioners who did not serve on the immediately previous hear-

ing shall go to the top of the list.

AS 24.61.555. FINDINGS AND RECOMMENDATIONS.

(a) Exoneration. Since the commission had previously found

probable cause to believe that a violation had occurred, it
should be very rare that, after a full hearing, it finds

that the respondent has been exonerated. If, however, the
evidence produced at the hearing clearly establish the fal-
sity or unfairness of the charges, the respondent should
have the opportunity to recoup legal fees. Without such a

determination, however, the mere acquittal of the respondent
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should not be construed as a vindication warranting the

state to pay for the aefense.

ARTICLE 4. Legislative Ethics Education Program

24.61.700. ETHICS EDUCATION PROGRAM. In order for ethics rules

to be sufficiently specific to provide meaningful guidance and

enforceable standards, they must be detailed. If they are to

reach the subtleties of the choices that must be made, they some-

times must be complex. In many cases, they dictate results that

are not intuitively obvious. It is unrealistic to expect that,

without any special effort, that most legislators and legislative

employees will read, let alone understand them. Ethics education
will serve tu explain the rules and regulations that legislators
and their staffs must follow. But effective education goes far
beyond reading the rules or getting instruction on the filing of
disclosure forms. If public servants are to live lives con-
sistent with these standards, they must internalize and remain
sensitive to the norms of expected behavior. They need to under-

stand the difference between what is legal and what is ethical,

and they must know what procedures can and should be followed if

they are to adhere to the highest aspirations of the Act. The
ethics education program prescribed should help individuals de-
velop the ability to apply rules, standards, values and ethics
codes to specific situations. Public officials are constantly
faced not only with hard decisions as to right and wrong, but
even harder choices requiring them to choose among conflicting

goods or the lesser of evils. Ethics education courses help pub-

lic servants sort through and deal with the enormously complex
ethical issues they are bound to face and emphasize the vital

importance of the notion that public office is a public trust.

24.61.710. ETHICS EDUCATION MANUAL. Al that can be done should

be done to educate public servants on their legal and ethical ob-

ligations. One of the overarching principles of this Act is that

it must be strictly enforced and that ignorance of the rules or
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their meanings will not be an acceptable excuse. The commission
should thoroughly distribute this Manual at each time of issuance
and develop procedures, in cooperation with the Personnel O ffice

of the Legislative A ffairs Agency, to assure that the Manual

reaches all new legislators, legislative employees, and lob-
byists .

AS 24.61.730. LEGISLATIVE ORIENTATION TRAINING COURSE. An

Orientation Training Course covering both the "letter" and
"spirit" of all ethics laws should be a minimum of six hours.
The material is both extensive and in depth, involving many laws

and complex issues surrounding those laws. The commission should

remember that the public's trust and confidence in government is

based on the highest ethical standards which can, in fact, be
taught. Legislators should attend O rientation Courses and Work-

shops separately from legislative employees in order to allow the

Courses to focus on issues which only affect one or the

other
group of people. Legislative employees have many different, ethi-
cal issues to deal with from those of legislators, and as well,
will benefit from the more confidential atmosphere achieved by
the absence of their superiors. Limiting attendance to fifty
people will afford every attendee ample opportunity to ask ques-
tions and fully participate in discussions, case studies, and
other educational activities. Effective ethics education deals
with complex issues of both a professional and personal nature,
and therefore depends on the active participation of all at-
tendees and should avoid the development of a passive learning

environment.

AS 24.61.750. LOBBYIST TRAINING COURSE. Lobbyists play an in-

tegral role in the political process and substantially influence
public policy formation. Therefore, it is essential that lob-

byists know and understand the specific legal requirements which

regulate the lobbying profession. Fu**thermore, and more

impor-
tantly, lobbyists share the ethical obligation to not act in ways
which will impede the legislature's ability to perform its duties
according to the highest standards of public service ethics. The
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commission should cooperate, and coordinate, with the Alaska Pub-

lic O ffices Commission in order to most effectively implement and
enforce lobbying regulations.

DRD:Imb
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STATE OF ALASKA BILL VERSION HB 596
1990 LEGISLATIVE SESSION PUBLISH DATE
FISCAL NOTE
REQUEST:
Revision Date: Affected Agency: Legislative Affairs Agency
Title: "An Act establishing a legislative BRU: Legislative Council
ethics commission & standards of conduct...
Sponsor: H. State Affairs Compor.ents Salaries & Allowances
Requestor H. State Af/airs Council & Subcommittees

EXPENDITURES/REVENUES: (TH<3USANDS OF DOLLARS)

OPERATING 1Y91 FY92 FY93 FY94 FY95 FY96

Personal Services 865.6 1480.1 1480.1 1480.1 1480.1 1480.1
Travel -27.7 -27.7 -27.7 -27.7 -27.7 -27.7
Contractual 182.6 182.6 182.6 182.6 182.6 182.6
Supplies 3.0 3.0 3.0 3.0 3.0 3.0
Equipment 20.5 2.0 .2.0 2.0 2.0 2.0

Land & Structures
Grants, Claims
Miscellaneous

TOTAL OPERATING 1044.0 1640.0 1640.0 1640.0 1640.0 1640.0
CAPITAL 0 - o 0 0 0 0
REVENUE 0 0 0 0 0 0

FUNDING: (THOUSANDS OF DOLLARS)

General Fund 1044.0 1640.0 1640.C 1640.0 1640.0 1640.0
Federal Fund 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 1044.0 1640.0 1640.0 1640.0 1640.0 1640.0
POSITIONS:

Full-Time 31 3 3 3 3 3
Part-Time o! 0 0 0

Temporary 0] 0 0 0 0 0

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)

HB 596 establishes a Legislative Ethics Commission and standards of conduct for legislators

and legislative employees, former legislators and employees, and lobbyists. The bill also amends
legislators’ compensation and allowances. The following is requested to adequately support the
Legislative Ethics Commission and the change in legislators’ compensation.

Prepared By: Pamela A. Stoops, Director Phone: 465-3850
Division: Administrative Services Date: 4/10/90

Approved By: Warren Endicott, Executive Director

Agency: Legislative Affairs Agency L r Date: 4/10/90
DISTRIBUTION (BY PREPARER) REQUESTOR

LEGISLATIVE FINANCE OFFICE OF MANAGEMENT & BUDGET
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CONTINUATION OF FISCAL NOTE: HB 59

PERSONAL SERVICES
1. Staff is requested as follows to assist the Legislative Ethics Commission.

Executive Director - Range 24A

$4,687 x 12 months = $56,244
$56,244 x 36% benefits = $20,247
$76,491 76.5

Administrative Assistant - Range 19A

$3,353 X 12 months = $40,236
$40,236 X 36% benefits = $14,485
$54,721 54.7

Executive Secretary - Range 15A

$2,531 x 12 months = $30,372
$30,372 x 36% benefits = $10,933
$41,305 41.3
172.5
2. Compensation of legislators.
Effective January 21, 1991, legislators’ annual salaries will change from $22,140 to $40,000.
The below figures show the FY 91 cost including benefits for 6 months at the new rate and
the estimated FY 92 cost including benefits for 12 months.
CURRENT FY 91 BUDGET REQUEST CSSB 415(Jud) FY 91 COST
LEGISLATORS' SALARIES LEGISLATORS’' SALARIES
$1,865,189 $2,558,304
FY 91 increased personal services cost under Salaries & Allowances would be $693,115. 693.1
FY 92 estimated increase in personal services cost under Salaries & Allowances is $1,307,577.
TRAVEL
3. It is anticipated there will be 6 meetings of the Legislative Ethics Commission.
6 meetings x 9 members at 3 days each
airfare - 6 meetings x 9 members = 54 airfares
54 airfares x $390 = $21,060
compensation - 6 meetings x 9 members = 54
54 x 3 days compensation = 162
162 x $175 = $28,350
per diem - 6 meetings x 9 members = 54
54 x 3 days per diem = 162
162 x $80 = $12,960
$62,370 62.4
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CONTINUATION OF FISCAL NOTE: HB 5%

4. Additional stipend for Chair and Vice-Chair of the Commission.

Stipend is an annual amount.
2 x $500 each = $1,000

5. Legislative Ethics Commission staff travel - travel for Executive Director and staff
to Legislative Ethics Commission meetings and other related travel - $10,000.

6. Eliminates long-term per diem for legislators. Amount budgeted in FY o1
Legislative Affairs budget is $180,500.

7. A new subsection is added to reimburse a member of the Legislature for up to two
round trip tickets from Juneau to a city in the district from which the legislator was elected
during each regular session of the Legislature.
2 trips each session
Coach travel for 57 legislators
$26,000 X 2 trips = $52,000 52.0
Per Diem - 3 days X 57 legislators X $80/day = $13,680/trip

2 trips X $13,680 = $27,360 27.4
79.4

CONTRACTUAL

8. Professional services for contracts to investigate compliance with the Legislative
Ethics Act of 1990 with outside investigators, attorneys, additional staff, etc.
Training services for orientation education courses, etc. - $75.0.

9. Lease office space funding
2,000 sqg. ft x $2.00 sqg. ft = $4,000 $4,000 X 12 months = $48,000

10. Preparation & publication of the Legislative Ethics Manual; development and dissemination

of training materials - ~50,000.
11. Phones and postage - $800 a month x 12 months = $9,600
SUPPLIES
12. Offic.i Supplies - paper, stationery, etc. - $3,000
EQUIPMENT

13. 3 desks, 2 filing cabinets, bookcases, 3 chairs, 3 computers, 1 laser printer, phone
system, etc. Misc. equipment to furnish Legislative Ethics Commission staff office - $20,500
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HIGHLIGHTS OF STATEMENT OF PRINCIPLES
AND STANDARDS OF CONDUCT

mBased on affirmative ethical principles: good faith, nonpartisanship, public trust, public in-
terest, accountability, democratic leadership, respectability, independentjudgment.
mEstablishes strict standards re: intervention on behalf of constituents.
mImposes penalties for bad faith delay or misleading disclosures.

~ mImposes post-service lobbying restrictions: everyone, 1year with legislature; com-
mittee chairs and presiding officers, 1year with agencies subject to legislator’s oversight.

mBans fund raising during sessions, everywhere, for legislators and public officials.

mBans off-year fund raising: creates period from June 1-December 3L of year before
election and June 1through election for fund raising.

mBans post-election fund raising to retire campaign debts.

mBans conversion of campaign surplus to personal fun ls.

mLimits carryover of excess funds to 52500 for house, $5,000 for senate.

mStrictly bans use of state property and staff for campaign purposes.

mImposes duty on subordinates to refuse to perform improper tasks.

h Prevents exploitation of office for private gain, selling stature and prestige, requires

compensation to be commensurate with sendees actually performed.

mCreates legal defense fund procedure.

mLimits coercive fund raising techniques.

mEstablishes rigorous new reporting requirements for financial and personal conflicts.

mBans lobbyists serving as campaign officers or fund raisers for legislative candidates.

mStrictly limits forms of advising and consulting for compensation.

mBans representation before state agencies in most instances.

mEmpowers Commission to order special restrictions re: relationships with lobbyists.

n Bansincome relating to most state contracts.

mImposes rigorous new requirements re; income from persons who have a substantial
interest in legislative, administrative and political actions (broadly but explicitly defined).

mSharply limits honoraria by source.

~ mBans all private-paid travel over $100, even for legislative purposes but allows bona
fide government and nonprofit educational institutions to pay.

~ mEstablishes new gift standards, including exemptions: no source can provide over 5100
in non-exempt gratuities during a year.
a Bans memberships on most boards.

mimposes duty on both legislators and those that employ them to file sworn reports on
precise nature and amount of duties and compensation; reports are presumptively public but
a procedure is created to allow Commission to protect privacy in extraordinary cases.

mimposes reporting responsibilities on all legislative employees, including some consul-
tants, who exercise professional discretion; eliminates salary range qualification.

b Establishes procedures to protect privacy if disclosures reveal no significant conflict.
b Establishes protection for whistle blowers.

mMandates proper, respectful and lawful treatment of colleagues and subordinates.

b Eliminates "legislative stay," undue procedural advantage for lawyers.

a Condemns use of committee chair powers to undermine representative democracy by
burying bills or unfairly allocating public funds among majority and minority members.



HIGHLIGHTS OF FINDINGS AND RECOMMENDATTIONS

mThe reputation and image of the legislature is unacceptably low and it greatly needs

an infusion of active ethical leadership.

mThere is no evidence that the conduct of the legislature as a whole justifies this
reputation but since public trust is a matter of perception, the problem is serious.

mSurveys showed that most governmental insiders saw a need for behavioral changes.

mSurveys showed there is overwhelming support for more regulation of ethical issues.

mSurveys showed that very few legislators will be so adversely affected by limitations on
outside income that it will affect their willingness to serve.

mDetailed and comprehensive rules are needed to assure that they are fair and practi-
cal; simple categorical prohibitions won’twork.

mA new format for legislation including extensive commentary and guidelines is essen-
tial to assure that the letter and spirit of the standards are understood and enforceable.

_ ?Laws alone won'twork; comprehensive, continuous, mandatory ethics education is re-

quired.

mPiecemeal amendments can easily undermine the purpose and effectiveness of the
Act; the burden of persuasion on those who seek to make changes should be a heavy one.

mAn independent ethics commission is needed to credibly investigate and adjudicate
ethics complaints; legislators have neither the time nor image of nonpartisan objectivity re-
quired.

mSince unanticipated results are inevitable, the Commission is granted broad power to
make exemptions, issue regulations, and propose amendments.

mThe legislature should be ultimately accountable and therefore has the power to
remove a Commissioner and the obligation to vote on all sanctions proposed.

mContinued adequate funding for the Commission is vital; the matter is left to the good
faith of the legislature.

n Existing laws requiring disclosure of conflicts of interest are seriously inadequate be-
cause they fail to require sufficient detail or to provide sufficient deterrence.

m\We found some instance where a more sensitive commitment to the dignity and
decorum appropriate to high office would he appropriate.

mThere is aneed for greater protection of legislative employees and the establishment
of a grievance process.

m\We found that discretionary funds for legislative staff, equipment and travel are in-
appropriately misallocated on the basisi of partisan issues; we recommend new policies for
the equitable distribution ofresources be developed.

m\We found a pervasive and urgent concern about the inappropriate use committee
powers to unduly control legislation; we recommend the adoption of policies to remedy this.

mNew policies are needed to assure that the legislature pays its own way for travel.

mThe present office allowance procedure should be scrapped; more funds are needed
and the money should not be paid as a form of compensation.

m | egislators should communicate more effectively with constituents about matters of
the legislator’s actions and positions; funds for two newsletters per year should be provided.
mDuring the session, legislators ought to have two paid for trips to their districts.

m | egislative pay ought to be increased to 540,000, dropping interim per diems.
mRelations between press and legislators in unusually hostile; both sides are
responsible.



HIGHLIGHTS ~ LEGISLATIVE ETHICS COMMISSITON

m COMPOSITION « 9 public members, 5 year terms

mTWO BY LEGISLATURE:
Senate: jointly by President and Minority Leader;
House: jointly by Speaker and Minority leader

mTWO BY EXECUTIVE BRANCH:
Governor
Lieutenant Governor

mTWO BY SUPREME COURT
> ONEBYAPOC
mTWO BY OTHER SEVEN MEMBERS

m P OWERS

mADVISORY
Informal nonhinding oral advice.
Informal nonbinding staff letters.
Formal binding advisory opinions

mMPLEMENT SPECIAL DISCLOSURE PROVISIONS
Develop form?
Grant exemptions
Determine wh.ch disclosures should be public

- EDUCATIONAL
Publish ethics manual
Establish educational advisory committee
Conduct mandatory orientation programs for legislators, staff and

lohbyists
Conduct regular mandatory refresher/discussion seminars

> ADJUDICATORY
Investigate
Determine guilt or innocence (may exonerate)
Recommend sanctions (payment of defense fees if exoneration).

m LEGISLATURE S ROLE
h MAY REJECT NOMINEE (DECERTIFY) BY MAJORITY VOTE
- MAY REMOVE SITTING COMMISSIONER BY TWO-THIRDS VOTE
- MUST APPROVE ALL RECOMMENDED SANCTIONS



ALASKA LEGISLATIVE ETHICS COMMISSI1TON
ENFORCEMENT PROCESS

COMPLAINT

1) By any person or LEC; 2) Oath: 3) Copy to respondent immediately unless good cause;
4) Confidential,

DETERMINATION OF FORMAL SUFFICIENCY

1) By staff within 5 days; 2) Returned to complainant if deficient with statement of deficiency;
3) Proceeds to validity determination if sufficient.

PRELIMINARY DETERMINATION OF VALIDITY

1) within 20 days of filing (or 45 days if chair seeks additional time); 2) Staff advises chair if

complaint alleges facts which if true establish violation (conduct occurred within 5 years of

complaint, unless concealment, and person was a legislator, legislative employee or former

legislator, within one year of filing; 3) May dismiss or certify for further consideration.
DISMISSAL -- 1) Complaint returned with Notice of Dismissal stating reasons in detail;

2) If found to be frivolous, malicious or in bad faith, stated on Notice; 3) If alleges violations

outside ALEA, stated or. Notice, sent to appropriate agency; 4) Notice is public record.
CERTIFICATION FOR FURTHER CONSIDERATION -- 1) Factual investigation begins;

2) Complaint stays confidential until further deliberation.

INVESTIGATION

1) Written resolution defining scope; 2) If new farts discovered, resolution amended;

3) Resolution and fact of investigation confidential but, on inquiry, LEC verifies that investiga-
tion is taking place with statement that no probable cause has yet been found; 4) Legis-
lator/employee may request investigation; may not stop it once commenced; 5) Conducted by
staff or special outside investigator at LEC’s option; 6) Oath and subpoena powers, no oral
statements unless under oath; 7) respondent may present and inspect evidence.

REPORT TO LEC

1) Confidential written report summarizing evidence and detailing findings on each allegation
with recommendations; 2- Excludes references to unreliable information and uncorroborated,
irresponsible allegations.

1) LEC considers report il closed session; 2) Standard; substantial credible evidence establish-

ing probable cause; 3) May dismiss or order full hearing.

DISMISSAL - 1) Complaint returned with Notice of Dismissal stating reasons in detail;
2) If LEC Finds was frivolous, malicious or in bad faith, or that respondent should be ex-
onerated (found innocent , stated on Notice; 3) Notice of Dismissal and investigator's findings
and recommendations raide public unless LEC determines release of report would unduly
prejudice either complainant or respondent (but they can make Notice public).

PROBABLE CAUSE FOUND -GOES TO FULL HEARING - 1) Respondent formally
served; 2) hearing scheduled no sooner than 20 days (unless special order); 3) Investigator's
findings and recommendations but not underlying investigatory materials, made public.

ADJUDICATORY HEARING
1) Public hearing; 2) appointment or 5 Commissioner hearing board (must rotate).
FINDINGS AND RECOMMENDATIONS
1) Within 10 days of completion, board votes on each charge; 2) Standard: preponderance of
evidence: 3) three votes needed; 4) may acquit, exonerate or convict; 5) Findings public.
ACQUITTAL - if board finds charges frivolous, malicious, bad faith or that respondent
should be exonerated shall state in opinion; if exonerated, shall recommend payment of

defense fees.
CONVICTION - may recommend from broad array of sanctions or shape new ones.

LEGISLATIVE VOTE

Recommendation to app-opriate house for floor vote; majority needed.



SENATE BILLNO.___
INTHE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE -SECOND SESSION
A BILL

For an act entitled: "An Act relating to the establishment of a legislative ethics commission
and standards of ethical conduct for legislators, legislative employees, former legislators
and legislative employees, lobbyists.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
AS 24.60.010 —AS 2460190 is repealed and reenacted to read:

CHAPTER 60
ALASKA LEGISLATIVE ETHICS ACT OF 1990

ARTICLE 1 Declarations and General Provisions

Section
10. Title
11. Purpose
12. Effect
13. Repeals and Replaces Prior Law
14. Applicability
15. Findings and Declarations
16. Structure
17. Types of Provisions
18. Strict Compliance
19. Severability
20. Enforcement and Penalties
30. Definitions

2060010, TITLE.
This is the "Alaska Legislative Ethics Act of 1990"which may be cited as ALEA

20.60.011. PURPOSE.

(a) To assure the integrity of representative government and to sustain the confidence
and trust of the People of Alaska in their representatives, the Legislature as a whole, and
the legislative process.

(b) To provide a comprehensive and unified statement of the ethical principles, consid-
erations and obligations inherent in the public trust theory of government service and es-
tablish specific standards of conduct to assure that those entrusted with public authority
avoid conduct that might undermine the People’s respect for the Legislature.

(c) To establish a positive, effective and comprehensive ethical program which is clear,
practical and fair.
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2060012, EFFECT.

Unless otherwise specifically provided, this Act shall be effective as of June 1 1990,
Some provisions will become effective on later dates as indicated.

20.60.013. REPEALS AND REPLACES PRIOR LAW,

(a) The provisions of this chapter specifically replace, supersede and where necessary
repeal provisions of the common law relating to legislative conflict of interest, and specific
Alaska statutes including previous AS 2040 etseq., and all other laws that are inconsistent
or incompatible with any provision herein.

(b) Nothing in this Act shall exempt any person from applicable provisions of any other
laws unless such laws are explicitly superseded or incompatibly inconsistent with specific
provisions of this Act.

20.60.014. APPLICABILITY,

(a) Legislators and Legislative Employees. Unless otherwise specifically stated, the pro-
visions of this Act apply to legislators and legislative employees as defined in sections
20.60.30 (m) and (n).

(b) Others Covered. Only as specified, certain provisions apply to former members of
the legislature, candidates for the legislature, former legislative employees, and persons
who have transactions with legislators or legislative employees.

Guidelines and Commentary

iy Application Depends on Duties Rather Than Salary Status. Most of the provi-
sions of this Act apply to all employees involved in some substantive way with the
legislative process, regardless of salary or duties. As public employees their time
is a state resource which should only be used for proper public purposes. More-
over, virtually all legislative employees expend state funds and have access to con-
fidential information. The most serious restrictions and disclosure requirements,
however, only apply to legislative employees who txerdse, or are perceived to ex-
ercise, discretion and judgment with respect to legislative, administrative or politi-
cal actions. These individuals are referred to as legislative assistants.

ii) Technical Status Mot Controlling. The purposes of the Act should not be cir-
cumvented by legalistic arrangements which change the category of a person who
otherwise would, and sho'ild, be subject to its provisions. Thus, the controlling
factors are related to the function employees or agents perform and the amount of
discretionary authority they possess, rather than their salary or technical status as
full-time or part-time employee, independent contractor or consultant.

20.60.015. FINDINGS AND DECLARATIONS.
It is declared that:

(a) High moral and ethical standards among public servants in the legislative
branch of government are essential to the conduct of fair, open and responsive rep-
resentative government.

(b) The People of Alaska need and deserve a legislature led by outstanding pub-
lic servants whose devotion and commitment to pursuing the public interest through
established democratic processes outweigh any competing personal or political con-

Alaslca legislative Ethics Actof 1990 Draft7 Final March 30,1990 Josephson Institute Page 2



siderations.
(c) Alaska government relies heavily on part-time citizen public servants. It is,

therefore, essential to attract talented and principled people willing to provide their
time and energy to the state, often with substantial personal and financial sacrifices.

(d) The best way to attract such people is to ensure that the government is
respected for its honesty and integrity and that the rules governing their conduct
during and .after leaving public service are as clear, fair and complete as possible.
Such rules, however, should not impose unreasonable or unnecessary burdens which
will discourage citizens from entering or staying in government service.

(e)  The political culture of Alaska is the product of a unique ble d of history, ge-
ography, climate, population and ethnic influences which must be tais ,n into account
in the development of rules and standards regulating the conduct of legislators,
legislative employees and those who work regularly with the legislature.

[i) Alaska’s commitment to the notion of a citizen legislature requires that legis-
lators be drawn from all parts of society. They cannot and should not be without
personal and financial interests in the decisions and policies of government, and
they are expected and permitted to earn outside income.

(9) As aresult of Alaska’s small population and close sense of community, most
legislators and legislative employees have a network of relationships in and outside
the legislature which create potential conflicts of interest.

(h) Alaska’svast size requires frequent travel, usually by air, which increases the
expense and burden of public service.

() Alaska’s cultural diversity is reflected in gift-giving and hospitality customs
that may clash with standards prohibiting acceptance of gratuities.

()) Itisimportant to preserve the vitality of Alaskan culture and citizen involve-
ment by assuring that standards of conduct acknowledge real and practical needs of
individual legislators and legislative employees without compromising vital universal
notions of public service ethics including the principle that public office is a public
trust.

(k) Upon taking the oath of office, legislators enter into a sacred trust with the
People of Alaska involving extraordinary powers and equally extraordinary legal and
moral obligations. One aspect of these obligations requires that those entrusted
with public authority unfailingly demonstrate that they are worthy of the public’s
respect and devoted to maintaining the absolute integrity of government.

(1)  Effective democratic government depends upon the willingness of the People
to exercise responsible citizenship by voluntary compliance with laws and by active
participation in the mocratic process. When the public’s trust in and respect for
government is high  izens are more likely to fully participate by voting, becoming
better informed, and by becoming more active in public debate and discourse in a
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way that engenders civic pride and makes government more representative, more
responsive and more effective.

(m) Unethical or illegal behavior by any legislator or legislative employee tends
to diminish the stature of the legislature and produce cynicism that erodes public
confidence in government. Thus, all who serve the legislature have a solemn re-
sponsibility to avoid improper conduct and prevent such behavior by colleagues and
subordinates.

(n) The principles of public service ethics pervading this Act view the ethical ob-
ligations of public servants in a positive way. High standards of conduct and specific
regulations to enforce them are not driven by negative assumptions about the
character of those who serve government, but as expressions of the need for clarity
and uniformity about the higher duties of public service and the nohle dimension of
democracy.

(0) No code of conduct, however comprehensive, can anticipate all situations in
which the principles and stand? *ds apply, nor can it prescribe behaviors that are ap-
propriate to such situations. In addition, laws and regulations regarding ethical
responsibilities cannot legislate morality, eradicate corruption or eliminate bad
judgment.

(p) Legislators and legislative employees who are committed to the ethical prin-
ciples embodied in the public trust concept of government must exercise consider-
able discretion and judgment so as to adhere to the spirit of the rules and laws. In
exercising this judgment it is essential to recognize that an act is not ethical simply
because itis legal and that conduct is not proper simply because it is permissible.

(q) Legislative decisions must be made in a context of clashing interests. The
growing impact of state laws and regulations create incentives for competing special
interests to seek *o influence the election and policy-making processes through
organized advocacy and through the use of campaign contributions.

() The cost of running for office has risen dramatically in recent years. As a
result, many public officials, including legislators, spend an increasing amount of
time negotiating with special interests in a way that may unduly enlarge the voice
and power of those interests.

(s) Therefore, the state needs a comprehensive ethics program which responds
to the challenges of the contemporary political climate, preserves and protects the
integrity of the legislative pro* ess and respects the needs of those who serve the
legislature.

20.60.016. STRUCTURE
This Act has three major components:

(1) EthicalPrinciples and Standards of Conduct —a comprehensive declaration of
the ethical principles inherent legislative activities along with specific standards of
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conduct and rules of disclosure expressed in the form of legislative rules, civil laws
and criminal offenses which make these ooligations binding and enforceable. Many
of the standards are accompanied by extensive guidelines and commentary which
explain, expand, and illustrate the general principles and specific rules and apply
them to common issues faced by legislators and legislative employees. The provi-
sions and interpretative directives of the guidelines and commentary are an intrinsic
part of this law.

(2) Legislative Ethics Commission —ALEA establishes a Legislative Ethics Com-
mission to be a credible, efficient mechanism for implementing its provisions by is-
suing informal advice letters and formal written advisory opinions; considering ex-
emption requests in extraordinary cases; investigating and adjudicating complaints;
recommending sanctions; and providing regular ethics training and educational pro-
grams for legislators, legislative employees and lobbyists.

(3) Educational Program - provisions for an affirmative educational program for
legislators, legislative staff and lobhbyists to assure that the legal requirements and
ethical expectations embodied in it, as well as the principles and values that underlie
them, are known, understood, and reinforced.

2060.017. TYPES OF PROVISIONS

The Statement of Ethical Principles, Standards of Conduct & Guidelines contain
three types of provisions:

(a) Legislative Rules and Directives - the overarching principles and some

specific provisions establish internal rules and directives for behavior, the violation
of which may subject the violator to administrative sanctions imposed by the legisla-
ture through the processes established. These rules and directives establish obliga-
tions which could appropriately be the basis ofa formal complaint. In addition, they
also establish the basis of parallel civil laws and criminal offenses.

(b) CivilLaws —some provisions establish legal obligations that give rise to civil
liability and court-ordered sanctions. For example, the prohibitions on certain
income-producing activities violate legislative rules but they also give rise to a civil
action in the .Alaska courts. As provided herein, such actions may be brought by the
attorney general’s office or by a private citizen,

(¢) Criminal Offenses —some provisions establish criminal offenses enforceable
as other criminal laws in the Alaska courts.
2060.18. PRINCIPLE OF STRICT COMPLIANCE.

Legislators and legislative employees shall be held strictly to the provisions and
spirit of this code and, except in extraordinary circumstances, shall not be permitted
to assert a lack of knowledge or understanding as a defense to a charge of mis-
conduct.
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Guidelinesand Commentary

iy Ignorance ofthe Law is U njustifiable. wWhile some of the provisions of this code
are detailed and complex, it is essential that each legislator and legislative employ-
ee meet a personal obligation to know and understand its requirements. Extensive
educational and training opportunities are provided through the Legislative Ethics
Commission to assist them. It is not only unseemly, it is publicly unacceptable
when those who are intimately involved in the lawmaking process claim ignorance
of the law or assert that violations were mere "technicalities" or mistakes.

i) Extraordinary Circumstances. The presumption that those covered by this code
know and understand its provisions is a strong one but it may be rebutted in ex-
ceptional circumstances where the person charged demonstrates that it would be
unreasonable to hold him or her to strict knowledge. For example, changes in the
law, errors in officially published educational materials or other special circum-

stances may justify a defense based on a mistake or asserted ignorance of law.

2060019. SEVERABILITY.

If any provision of this act, or the application thereof to any person or circum-
stance, is held invalid, the validity of the remainder of this act and the application of
such provisions to other persons and circumstances shall not e affected thereby.

2060020. ENFORCEMENT AND PENALTIES.

(a) Legislative Ethics Commission. Each provision may be enforced in accor-
dance with its terms and commentary by the Legislative Ethics Commission as a civil
matter according to the procedures set forth herein.

(1) Unless otherwise noted in the provision atissue, the Commission may
recommend, and the legislative chamber from which the charged person
comes may order appropriate sanctions designed to fit the offense and assure
both fair treatment of the offender and deterrence to others v/ho might con-
sider similar acts.

(2) The sanctions available include but are not limited to:

(A) civil fines of not more than $5000 for each offense, or
equal to twice the amount improperly gained by the m|sconduct
whichever is the greater;

(B) divestiture of specified assets or withdrawal from specified
relationships;

(C) detailed disclosure, with or without additional periodic
reporting requirements;

(D) suspension from legislative service, with or without pay;
(E) restitution or reimbursement;
(F) suspension of pay until orders are complied with;
(G) forfeiture of pension benefits;
) written reprimand;

(H
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(1) voiding any legislation or other action resulting from con-
duct in violation of the Act;

(J) censure (a legislator censured shall not serve as a chair or
a co-chair on any legislative committee for the remainder of the legis-
lator’s pending term in office);

(K) expulsion of a legislator or dismissal of a legislative em-
ployee;
_ (L) payment of costs related to the investigation and adjudica-
tion of the charge;

’ (M) any other sanction fashioned to achieve the purposes of
this act.

(3)  Each of the above penalties can be ordered separately or in combina-

tion.

(b) separate CivilAction. Each of the provisions also give rise to a separate civil
action which may be brought by the attorney general or, upon failure of the attorney
general to bring an action within 60 days of written a request to do so, by any citizen.

(1) The right to proceed in a separate civil suit is independent of any pro-
ceeding conducted by the Legislative Ethics Commission but to the extent
that a civil fine is ordered for any offense, no person be fined more than
$5,000 for each offense, or twice the amount of the benefit received from the
conduct providing the basis of the charge, whichever is the greater.

(2) Provided that it does not jeopardize an action hefore the Commission,
cause unfair prejudice to the person charged or violate a legal obligation of
confidentiality, information acquired by the Commission shall be made avail-
able, on request, to litigants in the civil action.

(C) criminal Actions. Any conduct which is criminal under the specific provi-
sions of this act or any other state law may be separately prosecuted without regard
to the resolution or pendency of a charge before the Commission or a civil court.

(1)  Provided that it does not jeopardize an action before the Commission,

cause unfair prejudice to the person charged or violate a legal obligation of
confidentiality, information acquired by the Commission shaii be made avail-
able, on request, to the defendant and prosecutor in the criminal action.

20.60.30. DEFINITIONS

(a) ‘Administrative action” refers to all conduct related to the development,
drafting, consideration, enactment, defeat, application or interpretation of any rule,
regulation, policy or other action in a regulatory proceeding or a proceeding involv-
ing a license, permit, franchise, or entitlement for use.

(b) "Anything o fvalue'1 is essentially synonymous with "benefit;" both are in-
tended to be interpreted broadly to include all matters, whether tangible or in-
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tangible, which could reasonably be considered to be a an advantage, of worth, use
or service to the person to whom it is conferred. The term encompasses all matters
which the recipient might find sufficiently desirable to do something in exchange for.

It includes but is not limited to:
1) money _
2) products or merchandise
3) works of art or collectibles
4) stocks, bonds, notes, or options
5) an interest in real property _ _
6) contracts or a promise of a future interest in a contract
7) an interest, a promise of a future interest in a business
8) meals, beverages or lodging
9) transportation
10) services, including loaned employees
11) loans, loan guarantees, co-signing
12) forgiveness of a debt _
13) discounts or rebates not extended to the public generally
14) preferential treatment
15) tickets or admissions _ o
16) free or discounted use of office facilities
17) loan of office equipment
18) radio or television time
19) promise or offer of present or future employment
20) use of autos, boats, apartments or other recreational or lodging facilities
21) intangible rights such as a cause of action _
22) licenses, patents, cop%/rlghts_ oran interest therein
23) any other item, tangible or intangible, having economic value

A thing of value for purposes of this chapter does NOT include:

(1) unsolicited tokens or awards with a value of less than S150 in the form of
a plaque, trophy, clock, desk or wall memento or decoration or similar item.
(2[)) unsolicited advertising items such as calenders, key chains, pens or
samples of merchandise with a value of less than $50.
(3) Ilﬂ)nsplicited publications with a market value of less than $50 on an an-
nual basis.
(4) discounts afforded to the general public or specified groups or occupa-
tions under normal business conditions excei)t that such discounts may not be
based on the fact of legislative service unless it is a discount program ap-
proved by the LEC.
(5) campaign contributions, pledges, political endorsements, support in a
political campaign or a promise of such endorsement or support. _
(6) contributions to any cause or organization, including a bona fide charity,
made in response to a direct solicitation from a legislator or any person ac-
ting at his or her direction.

(c) "Benefit refers to anything of value defined above.
(d) "Close economic associationrefers to a financial relationship between
two or more persons or between a person and an entity which creates economic in-
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terests in a legislator or legislative employee that either: (1) conflicts with public
duties and the obligation to exercise objective independent judgment; or (2) creates
the appearance diat such person may have undue access to confidential information
or otherwise receive favored treatment regarding public actions. Qose economic
association includes but is not limited to relationships involving compensation as an
employee, agent, representative, counselor, adviser or consultant (including profes-
sional services as between a lawyer and client or a financial planner and a client); a
financial interest resulting from an investment, business enterprise or interest real
property as a partner, investor, associate or major stockholder; a landlord and
tenant or co-tenants sharing housing expenses; a debt, loan or loan guarantee; or
any other relationship in which a legislator or legislative employee has a substantial
economic involvement with another.

(8) "Closepersonal relationship™ i$ @ Special relationship between a legislator
or legislative employee and another person which creates strong bonds of loyalty,
friendship and/or love that could potentially conflict with public duties and the obli-
gation to exercise objective independent judgment or create the appearance that
such person may have undue access to confidential information or otherwise receive
favored treatment regarding public actions. It includes but is not limited to immedi-
ate family, long-term personal friends or former business associates and persons
with whom the legislator or legislative employee has a significant and continuous
romantic relationship.

(f) "Confidential information” refers to any information made confidential by
bw orwhich is conveyed or accepted with the understanding that it will only be used
for official purposes.

(0) "Financial conflict o f interest" exists when a person or a member of that
person’s immediate family has substantial financial interests which may be material-
ly affected by any official action or decision they might make. The interest must be
so substantial and the potential affect on that interest must be so material that a
reasonable objective person is likely to believe that the ability of the person with the
financial interest to make an objective, fair, and impartial professional judgment will
be impeded by self-interest. It is not a conflict of interest as to a specific matter if;

(1) the person’s economic interest is not substantial; or

(2) the person’s authority in relation to the interest is such that an ac-
tion or decision is not likely to materially affect the financial interest; or

(3) the economic effect an official action or decision might have on a
person’s private financial interests is no greater than the effect on a substan-
tial class of persons to which the person belongs as a member of a profession,
occupation, industry or region.

(h) "Immediate family" refers to a spouse, parents, grandparents, child (in-
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eluding step children and children by adoption), grandchildren, brothers, and sisters
and parent (including in-laws).
(1) "Informal representation” refers to uncompensated representation includ-
ing requests for information made with a state or local government entity an official
or employee of such entity, on behalf of any person including clients, constituents
and political contributors.

() Intentto influence.” Persons have the intent to influence legislative, ad-
ministrative or political action if they do any act, including offering or conferring a
thing of value to a public official, with the purpose of inducing the official to do an
act he or she would otherwise not have done or refrain from doing something he or
she would otherwise have done.

(k) Knows," "knowing” or "knowingly.” Persons know a fact or have actual
knowledge of it when they are aware of its existence with practical certainty. Know-
ledge may be inferred from circumstances.

D "Legislative action!" refers to all conduct relating to the development, draft-
ing, consideration, sponsorship, enactment or defeat, support or opposition to or of
any law, amendment, resolution, report, nomination or other matter affected by
legislative action or inaction.

(M) “Legislative employee™includes any person, other than a legislator, who is
compensated by the legislative branch in return for regular or substantial personal
services, regardless of the person’s pay level or technical status as a full-time or part-
time employee, independent contractor or consultant. 1t includes members and staff
of the Legislative Ethics Commission. It does not include individuals who perform
functions which are purely incidental to legislative functions such as security, mes-
sengers, maintenance and print shop employees employ. For purposes of this defini-
tion, "regular or substantial” includes any person who is either expected to work or
has in fact worked, at least: (1) four hundred hours in a calendar year; or (2) three
hundred hours during a legislative session.

(n) “Legislative assistant” refers to a legislative employee whose assigned
duties involve the exercise of substantial and judgment. It does not include employ-
ees who perform purely clerical or ministerial functions. The LEC shall develop
guidelines for interpreting this section for Alaska legislative employees.

(0) "Nonpublic information” refers to information that is .t available to the
general public, the use or disclosure of which results in an unwarranted benefit or
advantage.

(p) roathincludes affirming, swearing, verifying or certifying the truth of
something under penalty of perjury.

() "Political action" refers to all conduct in which public officials, including
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legislators or legislative employees, use their official position or political contacts to
exercise informal influence on state and local government employees or entities. It
includes but is not limited to intervening on behalf of constituents with any govern-
ment agency, endorsing, and pledging support or actively supporting a legislative
matter, a nominee or a candidate for public office.

(r) “Professional representation™ refers to representation for compensation.

(S) "Reasonably should know." Persons reasonably should know a fact when,
under the circumstances, persons of reasonable prudence and competence would as-
certain or know the fact. One cannot wi'/nlly blind themselves to facts and in-
ferences in the desire not to know.

(t) 'Representation” refers to actions taken on behalf of another, whether for
compensation or not, including but not limited to telephone calls and meetings and
appearances at proceedings or meetings. When compensation is paid, it is profes-
sional representation.

(U) "Substantial interest in legislative, administrative or political action.”

sons and organizations have a substantial interest in legislative, administrative or
political action if they

(1) are regulated by the legislature;

i (2) provide goods or services to the legislature for compensation or
profit;

(3) seek employment in the legislative branch or any government
agency or in a private organization in which a legislator or legislative employ-
ee is likely to have, or reasonably appears to have, the ability to influence an
employment decision;

(4) will be directly and substantially affected, either financially or per-
sonally, by any contemplated legislative, administrative or political action;

(5) have or seek contracts for goods or services with any agency of
state government;

(6) are registered lobbyists; or
_(7) represent, with or without compensation, a person or organization
described in (1)-(7) above.

(V) "unofficial compensation!” refers to any payment for legislative or administra-
tive services made to a legislator or legislative employee by any source other than
the State of Alaska in the form of legislative compensation or per diem payments.

(W) "unwarranted benefit" refers to any henefit not earned, deserved or attained
strictly on the merits or according to normal procedures, but attained as the result of
improper use of public office.
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STATEMENT OF ETHICAL PRINCIPLES

Preamble. Sections 50-57 state the overarching ethical principles of legislative
ethics. They are, by nature, broader and more philosophical than the Standards of
Conduct and, therefore, somewhat less amenable to strict enforcement. Their pri-
mary purpose is not to provide additional bases of punishment, but to establish the
theoretical and moral foundation for the Standards of Conduct and to provide ex-
plicit guidance and direction for those who wish to follow the ethical high road, not
simply out of fear of punishment but out of commitment and conscience. These
principles also establish criteria for interpretation and enforcement of the principles
themselves and the Standards of Conduct that follow. The principles shall be
regarded as an integral part of this Act.

20.60.050. PRINCIPLE OF GOOD FAITH.

Each provision of this Act shall be construed and implemented with sincerity, in-
tegrity and a good faith commitment to advance rather than evade the purpose and
spirit of the provision,

Guidelines and Commentary

These standards of conduct, like any other written regulations, are vulnerable to
an endless array of evasion strategies. Unduly narrow or legalistic constructions of
specific provisions, strained and insincere interpretation of facts and willful blind-
ness to the real motives behind an act undermine the clear purpose of an ethics
code and denigrate the spirit this Act. Under this provision, deliberate bad faith
circumvention of these standards is itself a violation of the ethical obligations of
public service and may be the basis for administrative sanction.

20.60.051. PRINCIPLE OF NONPARTISANSHIP

All actions, decisions and votes on matters relating to this Act shall be made
purely on their merits. Decisions shall be made objectively and independently, and
without party, regional or ideological partisanship.

Guidelines and Commentary

i) Highest Duty. The highest duty of legislators and legislative employees is to
uphold the integrity of the legislature, regardless of narrow political considera-
tions. Though partisan politics based on party, region and ideology are an integral
and often constructive part of the American political structure, it is essential that
the ethical responsibilities arising from these standards of conduct —including
consideration of a complaint, imposition of sanctions, appointment of members of
the Legislative Ethics Commission and appropriation of the Commission’s budget
- be unfailingly treated as nonpartisan, public interest issues of great importance.
ii) PlayingPolitics With Ethics. The ethical quality of democracy and the integrity
and stature of the legislature are inherently nonpartisan issues. Playing politics
with ethics issues creates two very significant harms. First, it undermines the ef-
fectiveness and moral authority of the ethical rules themselves. Second, the eleva-
tion of politics over ethics is invariably perceived by the public and the press in a
way that dramatically increases public cynicism and disrespect for the legislature —
the very things these standards are designed to prevent.
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ui) Ntedfor Restraintand a Long Term Perspective. Unfortunately, it is often dif-
ficult to maintain a nonpolitical, nonpartisan perspective in the context of competi-
tive politics. The disposition of ethics-based charges may have profound political
implications, not only on the careers of the persons directly involved, but often for
political parties and other individuals vying for power. Ethics issues arc often
raised for political motives and it takes great restraint and a powerful long term
public perspective to separate the motives of a charge from the merits of it. While
the political dimension of legislative actions regarding matters of ethics may never
be entirely removed, with discipline and commitment to principle, it can be con-
sciously subordinated to a broader view of the legislator's role and of the public in-

terest.

20.60.052. PRINCIPLES OF PUBLIC TRUST.

(8) Ensuring Respect, Trust and Support Legislators and legislative employees
shall act so as to ensure the reality and perception that the legislature is conducted
according to the highest principles of representative democracy and is worthy of
public respect, trust and support.

(b) Avoiding the Appearance of Impropriety. Legislators and legislative employ-
ees shall not engage in any conduct which they know or reasonably should know is
likely to create in the minds of reasonable, objective, fair-minded observers the per-
ception that they have used their public position improperly or otherwise have not
conducted themselves in accord with the ethical principles and standards of conduct
of this code.

Guidelines and Commentary
i) Positive Duty to Maintain Respect There are two separate dimensions to the
obligation to ensure public trust: 1) avoiding actual wrongdoing - violating laws,
legislative rules or doing any other act which involves dishonesty, a lack of in-
tegrity, or disregard for ethical standards; and 2) avoiding the appearance of
wrongdoing - engaging in conduct which is likely to generate cynical attitudes and
suspicions about government and the peop.e who administer it.
ii) Importance of Perceptions. The concept of trust is as much a creature of per-
ceptions and beliefs as it is of reality. Thus, conduct which creates in the minds of
reasonable observers the perception that government office has been or may be
used improperly violates the obligation to safeguard public trust even if the con-
duct does not actually misuse public office.
iii) Reasonable Person Test The standard to determine whether something is im-
proper is not set by the most suspicious and cynical members of society who are
predisposed to assume bad faith or corrupt motive. The standard is whether rea-
sonable, objective and fair-minded citizens find the conduct improper. Still, it is
important to remember that such citizens will make their judgments with no spe-
cial knowledge of the facts or private intentions of the parties.
iv) Responsibility to Act 1t is not always right to avoid an act simply because it
will look wrong. The ethical obligation to avoid the appearance of impropriety
should not be used as an excuse for inaction where, on balance, the action is
proper. Excess timidity in the face of possible criticism is no more justifiable than
callous disregard for improper appearances. In some cases, legislators should be
willing to confront criticisms and endure unfair denunciations, choosing to explain
and justify their behavior rather than alter their conduct to suit the cynical percep-
tions of a misinformed press or public.
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v) Avoiding Bad Decisions. A balance must be found between the need to
preserve public confidence and the responsibility to make sound decisions on the
merits. The requirement that legislators avoid even the appearance of impropriety
can sometimes undermine the public interest and cause bad decisions. For exam-
ple, it may lead to discrimination against friends or political supporters simply be-
cause a transaction may look bad to the public. Sensitivity, thoughtful discrimina-
tion and restraint is important in this area. But if a friend or political supporter is
Clearly the best qualified person available to perform a needed public task, it is un-
fair and unwise to automatically and invariably disqualify them.

vi) Accountability. Occasionally, a conscientious legislator or legislative employee
will decide to override the appearance of impropriety test in order to do what he
or she thinks is "right" under the circumstances. In such cases, there is a responsi-
bility to reduce the harm to public trust by taking affirmative steps to assure that
all facts relevant to the choice are made public and that the process of decision

making is open to and can withstand close scrutiny.

20.60.053. PRINCIPLES OF PUBLIC INTEREST.
General Rule. Legislators and legislative employees shall treat their

(a)

government positions as a public trust, using the powers and resources of public
office only to advance public interests, and not to attain personal benefits or pursue

any other private interest incompatible with the public good.

(b) Primacy ofDemocratic Processes. In pursuing the public interest, legislators
and legislative employees shall scrupulously observe and abide by the United States

and Alaska Constitutions, all applicable laws and democratic processes.

(C) Pursuing Broad Public Good. In pursuing the public interest, legislators and

legislative employees should
(1) put loyalty to democratic principles and to their conscientious

convictions about the overall public good above loyalty to political party,
narrow constituency, and individual interests which are inconsistent with the

general public interest.

(2) allocate public funds and formulate general public policies only after
evaluating information objectively and deciding what is best for the public as

awhole, not just for a narrow constituency.

(3) take whatever steps are necessary to safeguard and protect the
reputation of state government and the integrity and efficiency of their office,
subordinating the interests of superiors, colleagues and friends to the
interests of the state.

Guidelinesand Commentary
i) Purpose of Government Section 53(a) establishes one of the most fundamental
principles of public service ethics -- pursuit of public interest. The purpose of
state government is to advance the public interest by assuring justice, proriding
educational opportunities, protecting health and the environment, securing public
safety, creating economic stability and development, and safeguarding the liberties
and rights of the people, among other things. Legislative office and authority
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should be used only to pursue these and similar public interests. The duty to only
use public office in pursuit of the overall public interest is a positive one.
Although it precludes using government position for private gain, it also precludes
use of public resources, power or prestige for any nonpublic purpose, even if the
actor does not personally benefit.

ii) Principle Over Expediency. Section 53(b) precludes unlawful conduct or
improper use of office to achieve a "greater good" on the theory that the end
justifies the means. In a democracy, the primacy of state and federal constitutions
require that each public servant’s vision of the public interest be pursued only
through lawful processes which acknowledge and respect the separation of powers
among government branches and the role of other public officials in the formation
and implementation of public policy.

iy Determining the Public Interest Section 53(c) is designed to provide guidance
to legislators and legislative employees who must often unravel conflicting loyalties
and duties. It uses the term "should" rather than "shall" because the principles
stated in this provision are not amenable to uniform interpretation or
enforcement. Still, the principles and rationales stated in this provision and the
following commentary are deeply rooted in democratic political philosophy, and
they are important. Legislators are accountable to a complex network of
competing loyalty obligations -- to country, state, community, constituency groups,
political supporters, colleagues, subordinates, family and self. In many political
situations, these loyalties conflict. What is best for the country or state may not be
good for a particular community; what is good for an individual constituent or
interest group may not be in the best interest of other constituents or interest
groups; and the highest public interest may conflict with personal career
ambitions. Inevitably, legislators must resolve conflicting interests by ranking their
loyalty obligations. Though decisions have to be made on a case-by-case basis, the
principle of public service generally requires elected officials to pursue the greatest
long term good for the greatest number by placing larger, broader interests over
smaller, narrower ones: country over state, state over community, community over
individuals, and principle over party.

iv) Representative and Administrative Duties of Legislators. A major duty of state
legislators is to pursue laws and policies which improve the social and economic
conditions of their districts. They are also expected to represent the views and
advocate the interests of their constituents and, as an aspect of this responsibility,
they often perform an ombudsman function by assisting constituents in their
relationships with government to assure that they are treated fairly and efficiently.
In addition to these representative responsibilities, however, all elected officials
have policy and law-making obligations which impose a duty to use independent
objective judgment to pursue the overall public good. In exercising these
responsibilities -- allocating public funds and formulating public policies relating to
pressing social issues such as the environment, education, health and safety —they
should transcend their role as advocates of narrow constituent interests. They
should perform a role closer to that of a neutral administrator or judge, evaluating
information objectively and deriding what is best for the public as a whole.

v) Conflicts in Constituent and Public Interests. Representation of specific
constituent interests usually raises no substantial conflict with public interests. But
when it does, the dilemma generally should be resolved in favor of the wider
public interest in spite of political risks. For example, the public interest may
require taxes that individuals do not want to pay, especially for programs with low
constituency support but high public importance (e.g., correctional facilities, waste
disposal sites, providing aid to homeless or otherwise impoverished but politically
powerless groups). Similarly, the public interest may require budget cuts and the
elimination of government facilities, public works projects or jobs though the cost
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of such measures will be felt disproportionately in the districts most directly
affected. When decisions about programs and expenditures are controlled by the
desire to steer money and jobs to particular districts, the quality and efficiency of
government programs inevitably are compromised. This type of decision making
is especially dangerous when public health or safety are involved. It also
contributes to the cynical impression that political decision makers are more
concerned about their political careers than the public good. It is said that a
politician thinks of the next election, a statesman thinks of the next generation.
Politicians who consider staying in office a moral imperative will be unwilling or
unable to take such risks. Those who view their role more broadly, however, will
see it as their obligation to do so.

vi) Loyalty Conflicts Within Organizations. A common loyalty conflict arises
where the interests of an organization are inconsistent with those of individuals
within the organization. The problem gets even more complicated when loyalty to
a particular person within the organization conflicts with loyalty obligations to
others. Under the principles of public interest, the responsibility of office
generally demands the placing of institutional interests above individual loyalties
though decisions which advance the institution at the cost of individuals should be
made and executed with compassion, sensitivity and respect.

20.60.054. PRINCIPLE OF ACCOUNTABILITY.

Legislators and legislative employees shall assure that government is conducted
openly, efficiently, equitably and honorably in a manner that permits the citizenry to
make informed judgments and hold government officials accountable.

20.60.055. PRINCIPLE OF DEMOCRATIC LEADERSHIP

Legislators and legislative employees should honor and respect the principles
and spirit of representative democracy and set a positive example of good
citizenship by scrupulously observing the letter and spirit of laws and rules.

20.60.056. PRINCIPLE OF RESPECTABILITY - CONDUCT BEFITTING THE
LEGISLATURE

Legislators and legislative employees shall safeguard public confidence in the
integrity of government by engaging in no conduct which demonstrates they are not
fit for public office, prevents them from carrying out their public duties or which
unreasonably casts discredit on the legislature.

Guidelines and Commentary

i) Legislators Must Not Discredit the Legislature. Legislators and legislative
employees properly are held to high standards of personal probity and acts which
demean or discredit government or demonstrate defects in their character and
judgmen: are improper. They should conduct their professional and personal lives
so as to reveal character traits, attitudes, and judgments that are worthy of honor
and respect and demonstrate fitness for public office. Thus, conduct which
violates this rule is independently sanctionable.

ii) Honesty and Integrity. Legislators should be scrupulously honest, avoiding any
form of lying, deception, deviousness, hypocn and cheating in their professional

Alaska Legislative EihicsAd 0F1990  Draft 7 Final March 30,1990 Josephsoo Institute

Page 17



and personal lives. Dishonesty by a legislator is wrong in itself but it also violates
principles of public service ethics by seriously undermining the credibility of
government. Technical or literal truthfulness is not all that is required; honesty
precludes any deliberate deception including the raising of false inferences.
Legislators and legislative employees should also reflect personal integrity in all
matters, placing principle over expediency and demonstrating courage of
convictions. Although it is necessary and proper for elected officials to represent
the views of their constituencies it also is necessary that they have pronounced and
strong personal convictions-lhings they stand for. Legislators should offer
principled leadership.

i) Illegal and Dishonest Conduct Activities which are illegal but not directly
related to legislative service (e.g., drunk driving, drug use, tax evasion, assault,
hiring prostitutes) still discredit the individual and the legislature itself. Similarly,
private conduct, even if legal, discredits the body if it reveals dishonesty,
deviousness, or hypocrisy. All such acts by legislators or legislative employees
tend to undermine public respect and confidence and, therefore, they violate the
principle of respectability.

iv) Private Personal Conduct The most difficult area of private conduct concerns
legal behaviors that subject the actor and (lie legislature to criticism or ridicule
because it violates the moral sensibilities of a significant portion of the public. The
obligation of public servants to lead exemplary lives for the sake of the reputation
of government in general must be balanced against a real and important right to a
private life which may involve choices and behaviors that raise moral issues. Acts
of adultery, homosexuality, promiscuity ("womanizing" or "man-izing"), for
example, concern personal matters that should not be the basis of any charge or
sanction under these rules unless it is clear that the behavior bears on the fitness
to serve or the ability to carry out duties. Whether or not lawful private acts which
do not bear in any direct way on the responsibilities of public office are proper
subjects of press disclosure and public scrutiny, they are not appropriate concerns
under this act. No separate sanction for private conduct in the "moral arena" is

contemplated. Such matters should be left to the electorate.

21.60.057. PRINCIPLE OF INDEPENDENT JUDGMENT.

Legislators and legislative employees shall employ independent objective
judgment in performing their duties, deciding all matters on the merits, free from
conflicts of interest and both real and apparent improper influences.

Guidelines and Commentary
The most heavily regulated area of government ethics relates to conflicts of
interest, especially financial conflicts. This provision overarches the individual
conflict of interest provisions in this code and states clearly the nature of the
ethical obligation. Essentially, a conflict of interest exists whenever a person has
personal interests which are inconsistent with professional obligations. In the case
of public service, the primary obligation is to exercise independent objective
judgment in the public interest and scrupulously avoid interests that are likely to

impede the ability to make such judgments.
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STANDARDS OF CONDUCT

20.60.100. MISUSE OF OFFICE FOR PRIVATE GAIN.

statement of Intent Inherent in the concept that public office is a public trust is
the principle that persons refrain from using or attempting to use their government
position to attain: 1) personal financial gain, other than official legislative
compensation; 2) undue personal benefits, advantages or privileges not available to
the public at large, either for themselves or members of their immediate families; 3)
undue private benefit for social or business associates, political contributors,
corporations or other organizations in which the public servant is involved; or 4)
narrow political advantages where the use of office is inconsistent with the
obligation to use public office only to advance the public interest.
Guidelines and Commentary
The obligation to use public office only in the public interest and not for private
gain underlies many of the specific provisions of this code. It is impossible,
however, to envision and specify all the possible ways that this principle may be
violated as the range of private interests and improper motives is almost
inexhaustible. This provision makes it clear that it is improper to make any use of
office or position primarily to attain personal benefits, whether they are financial,
social or political. This statement of principle is somewhat broader but not
inconsistent with AS 39.52.120, "Misuse of Official Position," which prohibits
nonlegislative public officers from using or attempt to use, an official position for
personal gain or to secure or grant unwarranted benefits or treatment.

20.60.101. IMPROPER BENEFIT FROM PERFORMANCE OF PUBLIC DUTIES.

(@) unlawful Compensation or Gratuities. NO legislator or legislative employee
shall seek nor accept anything of value as a result of the proper performance of
public responsibilities. This provision shall not be construed to prohibit solicitation
for and acceptance of campaign contributions under circumstances which are
otherwise permitted.

(b) 1mproper Offers to Affect Conduct NO legislator or legislative employee shall
accept anything of value under circumstances where the legislator or legislative
employee knows or reasonably should know that it is offered with the intent to
influence legislative, administrative or political actions.

(c) Enforcement. In addition to all civil remedies authorized under AS
20.60.020, violation of this section shall be a class A misdemeanor.

Guidelines and Commentary
i) Benefit Need NotAffect Conduct Legislators and legislative employees have an
obligation to perform their duties diligently, promptly, efficiently and fairly. In
representing constituents from their districts they have the additional
responsibility to exercise oversight over administrative agencies and, in some
cases, to assist constituents in a reasonable manner that does not unduly interfere

Alaska Legislative EthicsAct 0f 1990  Draft 7 Final March 30,1990 Josephson Institute

Page



with the independent judgment of administrators. The only lawful compensation
for properly performing these services is official salary and allowances paid by the
state. It is improper to seek or receive anything of value from a citizen as a
reward, expression of gratitude or payment for the performance of public duties
even if the benefit had no actual affect on public decisions or actions.

ii) Unsolicited Gratuities. Even unsolicited gratuities otherwise permitted create
an appearance of impropriety when they are given to a legislator or legislative
employee after or in anticipation of an official action or informal representation
within the normal scope of duties. Though the recipient may not have anticipated
the gift and, therefore, could not have been influenced by its prospect, a
reasonable observer might believe it was a payment or reward for services
rendered. Minor courtesy items such as coffee cups and desk memento, flowers or
a box of candy may be accepted, but jensraliy, gifts ought to be returned with a
polite but firm message that the gesture was unnecessary and could be construed
as improper. If this is not feasible, they ought to be given to charily or otherwise
handled in a way which makes it clear that the public servant has not accepted and
does not want any personal benefit for official actions.

iii) Avoiding the Appearance of Selling Access. The ability of a citizen to confer
directly with a legislator is frequently referred to as access. Because of the great
press of duties and demands on the legislator's time, it not always possible for a
legislator to personally talk with everyone who seeks an audience or to give them
all the time they would like. The legislator’s time is a crucial asset which must be
carefully allocated among competing demands. It is important, however, that
access is not determined by the willingness or ability of the person to provide any
benefit to the official whether it be in the form of a gratuity, an honorarium or
even a campaign contribution (regulations dealing with improper means of
acquiring political support stated in AS 20.60.150).

(iv) Duty to Reject Improper Offers. Section 101(b) concerns improper offers and
the obligation to reject them. Under Alaska’s criminal law, AS 11.56.100, "a
person commits bribery if the person confers, offers to confer, or agrees to confer
a benefit upon a public servant with the intent to influence the public servant’s
vote, opinion, judgment, action, decision or exercise of official discretion.1 If the
benefit conferred is accepted with the intent to use one’s government position for
private gain, the public servant is also guilty of bribery -- even if no act was actually
performed. It is critical to recognize, therefore, that the acceptance by a legislator
or legislative employee of benefits of any sort from persons who seek to influence
official actions raises criminal as well as ethical issues. Although the high standard
of proof and other procedural safeguards of a criminal trial make it difficult to
establish the crime of bribery, the ethical obligation to avoid transactions which
cast doubt on the integrity of government is not, however, delimited by the
standards of provable bribery. Legislators and legislative employees, must avoid
both the appearance and the reality that public office was used for private gain.
Therefore, it is improper to accepting any benefit, whether in the form of
compensation for services or a gratuity, from a person with a corrupt motive; it is
cot enough that the public servant has no intent to do anything improper or, in
fact, that nothing improper is done.

20.60.102. DUTY TO REPORT IMPROPER OFFERS.

()  Duty to Rejectand Warn. Legislators and legislative employees who receive
an offer which reasonably appears to have been intended to improperly influence
legislative, administrative or political action, shall firmly and unequivocally reject
the offer and caution the person making it about a possible violation of undue
influence and bribery laws.
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(b) Duty to Report If the attempt to improperly influence is clear, the matter
shall be reported to law enforcement authorities.

() Enforcement Violation of this section will subject the violator to all civil
remedies authorized under AS 20.60.020.

Guidelines and Commentary
It is not always sufficient to turn down an improper offer of gifts or other benefits.
Any attempt to unduly influence a public official warrants some action that at least
educates the offeror of the impropriety and risk of such conduct. Occasionally, an
improper offer is made by an unsophisticated individual who should have, but did
not know any better. A polite but firm warning may be sufficient. On the other
hand, improperly motivated gratuities are attempted bribes and when the source
appears to be well aware of the significance and impropriety of the action, the
matter should be handled with great seriousness. A failure to react with
indignation or report improper offers to the authorities can be viewed as wrong in
itself. (Imagine how would it look on the nightly news to learn that a public official

was offered a bribe and he merely said, "No thank you.").

20.60.103. MISUSE OF STATE PROPERTY AND RESOURCES FOR PRIVATE
GAIN OR PERSONAL ADVANTAGE

(2) Misuse ofPropertyfor Private Gain. NO legislator or legislative employee
shall use public funds, time, facilities, equipment, mailing lists, computer data,
services or any other government asset or resource for any unauthorized
nongovernmental purpose or for the private gain or advantage of either the
legislator, legislative employee or any other person unless authorized by law.

(b) misuse ofFunds. No legislator or legislative employee shall seek, accept,
use, allocate, grant or award public funds for any purpose other than that approved
by law, nor shall any person make any false statement in connection with a claim,
request or application for compensation, reimbursement, or travel allowances from
public funds.

(C) Misuse ofPublic Personnelfor Private Gain. NO legislator or legislative
employee shall use or seek to use any legislative employee on government time to
perform personal services or assist in any private activity not directly related to the
official duties of the legislator or legislative employee.

(d) Enforcement In addition to all civil remedies authorized under AS
20.60.020, violation of this section shall be a class A misdemeanor.

Guidelinesand Commentary
i) Authorized Use of Government Property to Aid Private Enterprises. Section
103(a) covers situations where a legislator or legislative employee improperly uses
state property or resources for personal gain or that of another. In certain cases,
economic development activities authorized by law involve using state resources to
assist private enterprises. This is permitted.
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i) Misuse of Government Property for Personal Gain. Section 103(a) establishes
the basic rule that state facilities, equipment and services (office space,
typewriters, word processors, telephones, postage, computer data, stationery,
mailing facilities, photocopying, eta) may not be appropriated for personal gain or
advantage. Common sense and fairness requires that this provision be interpreted
reasonably. Though government facilities should certainly not be used for
personal purposes on a substantial, regular or ongoing basis, occasional and
limited usage should be permitted so long as: 1) it does not interfere with the
performance of public duties; 2) the cost or value related to the use is so nominal
that reimbursement procedures would not be worth the effort, and 3) the use does
not raise an unreasonable appearance of impropriety or undue political advantage.
For example, interpretation of these limitations should take into account the
reasonable needs and expectations of employees and permit them to make and
receive occasional personal phone calls of snort duration.

(i) Frequent Flyer Points. Unless otherwise provided by law or regulation, the
frequent flyer points or other bonuses related to air travel paid for by the state,
shall be treated as the personal property of the employee. While a strong logical
case can be made that the collateral benefits of state-paid travel should accrue to
the state, the practical and morale problems entailed in administering such a
position do not justify the small gain. The state, of course, has an interest in
seeing that public resources are used economically and only spent in the public
interest. Allowing public employees to personally benefit from bonuses attributed
to government travel raises a potential conflict of interest as it creates an
incentive for the employee to select a carrier based on private economic advantage
rather than state interests. This conflict is not a major one, however, especially in
Alaska where the number of carriers and flights tend to limit options. Moreover,
the prohibition against using public authority or funds for personal gain would
make selection of a carrier on inappropriate criteria improper. Any legislator or
legislative employee who actually allows the desire to earn frequent flyer points or
bonuses to influence official decisions violates this provision and is subject to
sanction notwithstanding the fact that any points earned are the property of the
legislator or employee. This should provide a sufficient deterrent to protect the
state’s interests.

iv) Misuse of Legislative Employees for Personal Gain. Section 103(c) prohibits
misuse of legislative employees whose time is and should be treated as public
property which should not be misappropriated to personal use. Publicly paid
employees simply must not be used as personal secretaries or private staff. Overly
strict application of this provision, however, is inappropriate. For example, a
legislator should be permitted to make moderate use of staff to help organize and
schedule the legislator's calendar, appointments and travel plans - including some
events of a political or private nature. Emphasis, however, must be placed on the
word "moderate” and both the aide and the legislator must be vigilant to avoid
actual abuse as well as the creation of the appearance of unreasonable use of
public personnel. Though this limitation should be interpreted in a reasonabie
manner given the pressing responsibilities of a legislator, purely personal errands
such as dropping off laundry, picking up children, handling household or private
matters, and purchasing private gifts are justifiable only in extraordinary
circumstances where the task is suddenly necessary to help the legislator perform
professional duties. Generally, employees do not voluntarily contribute their
personal time to benefit their employers. Yet public officials sometimes claim that
employees willingly perform personal services "on their own time" -- during lunch
hour, after normal working hours. Such claims should be examined with
skepticism as there is a high risk that the employees believed that they were
required to perform personal work as part of their jobs. In such cases, there is at
least an appearance of improper exploitation and such use of public personnel
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should be avoided. If a legislative employee is asked to perform any personal
service, it is best if the employee is paid for his or her time out of the ofGdal’s

private funds.

20.60.104. MISUSE OF STATE PROPERTY AND RESOURCES FOR
POLITICAL PURPOSES.

(a) statement of Intent. Public resources, including funds, facilities and
personnel, should be used only for the good of the public at large and should not be
used to further partisan campaign purposes or to influence the outcome of an
election. Elections should be fair and open and not distorted by the use of public
resources to the advantage of individual candidates. The taxpayers should not be
forced to subsidize the campaign of an incumbent legislator.

(b) Misuse of Property for Political Purposes. NO legislator or legislative
employee shall use public funds, time, facilities, equipment, mailing lists, computer
data, services or any other government asset or resource for the purpose of political
fund raising, campaigning, to influence the outcome of an election, or other purely
political purposes.

(C) Misuse ofPublic Personnelfor Political Purposes. NO legislator or legislative
employee shall use or seek to use any legislative employee on government time to
assist in political party activities, campaigning, fund raising, or other partisan or
personal political activities.

(d) specific Prohibitions Unless and until comprehensive regulations relating to

the use of government resources for political purposes have been developed by the
legislature and adopted by the LEC pursuant to AS 20.60.106, the following

prohibitions shall apply:

(l) Improper Mass Mailings and Newsletters NO Iegislator may use or

authorize the use of public funds, property, time, personnel or other
resources to produce, print, photocopy, publish, broadcast, or otherwise
disseminate material intended to influence the result of an election.

(A) This provision shall apply to newsletters and other constituent
correspondence which by its nature, content, timing or use clearly
appears to be primarily intended to influence an election, even if the
materials do not make a specific reference to the election.

(B) Unless approved by the LEC, no public funds may be used to
print or distribute any mass mailing from or about a legislator who is a
candidate for reelection to the legislature or any other state office
within 90 days of a primary election in which the legislator is a
candidate. This prohibition shall persist until after the final election.

(2) 1mproper Solicitation or Receipt of Contributions NO legislator, or any
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other person on behalf of the legislator or a campaign committee of the
legislator, shall solicit or accept a campaign contribution in a facility or office
ordinarily used to conduct state government business. This provision applies
to telephone conversations, personal meetings and mail. If an unsolicited
contribution is offered or sent it shall be refused or returned promptly.

3) Improper Posting o f Campaign literature. NO legislator, or any other

person on behalf of the legislator or a campaign committee of the legislator,
shall distribute or post literature, placards, posters or other communications
designed to influence the outcome of an election in a facility or office

ordinarily used to conduct state government business.

(e) Enforcement. In addition to all civil remedies authorized under AS

20.60.020, violation of this section shall be a class A misdemeanor.
Guidelines and Commentary

i) Misuse ol Resources or Stafffor Political Purposes. Sections 105 (b) - (d)
regulate the use of government resources, including legislative employees, for
political or campaign purposes. It is often difficult to distinguish legitimate
political work within the scope of official dudes from campaign activities but the
basic rule is clear: public resources should not be used for poliucal purposes as the
taxpayer should not be forced to subsidize campaign or other partisan political
acdvides. In general, the use of public employees is justified in activities where
there is a substantial and bonafide public purpose to the activity and there is no
personal profit. Materials which express the legislator’s opinions or views are
generally proper whether in the form of a speech, ardcle, newsletter, or posidon
paper. They can be worked on by legisladve staff even if these materials will and
are intended to be used as part of a campaign for legisladve office.

(ii) Special Problems With SeniorAides. Many legislators are assisted by a senior
aide who also serves as a major campaign adviser. It is unrealisdc to expect that
such persons will not be involved intimately in the full political life of their
employer. So long as the senior aide "does a full day’s work for a full day's pay" to
justify the government salary, party and campaign acdvides above and beyond
public duties should be tolerated. In some cases, pordons of the aide’s salary
ought to be paid out of campaign funds. Once one begins to use other legisladve
staff, however, a serious problem arises and unless the use is expressly justified by
regulations promulgated by the legislature or the LEC, the use shall be regarded
as improper.

(iii) Advice 0fLEC. A legislator or legisladve employee who is unsure about the
propriety of a use should seek advice from the LEC.

20.60.105. OBLIGATION OF SUBORDINATES TO REFUSE TO PERFORM

IMPROPER TASKS,

(a) Duty to Refuse. Legislative employees who know or reasonably should know
that they have been asked to perform improper personal or political tasks shall

refuse to perform them.

(b) Duty to Report. If & legislator or legislative employee with supervisory
authority persists in requesting or demanding that a legislative employee perform
improper tasks, or if reprisals are threatened or sanctions imposed as a result of the
refusal to perform such tasks, the legislative employee subjected to the requests,
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threats or sanctions shall report the matter to the LEC.

(c) Enforcement Violation of this section will subject the violator to all civil

remedies authorized under AS 20.60.020.

Guidelines and Commentary
While it is improper for a superior to ask a subordinate to perform personal
services, it also is improper for a subordinate, as a public servant, to accede to
such requests. While tact is imperative as a practical matter, employees still have
the obligation to assure diat their services are not converted to nongovernmental
uses. It is a violation of this Act for a supervisor to harass, pressure, embarrass,
intimidate or punish an employee who properly refuses to perform improper
personal services. This provision will be difficult for some employees to comply
with yet its existence and their duty to do so provides the best protection against
abuse. It is very likely that improper requests will be sharply reduced by the
knowledge of this obligation and the fact that the employee subjected to such

requests has no discretion to accede to them.

20.60.106. REGULATIONS CONCERNING USE OF PUBLIC RESOURCES.

(@) Development of Regulations. The Select Committee on Legislative Ethics
shall develop and promulgate for the approval of the LEC detailed regulations
relating to the use of government property, resources and personnel to assure that
these provisions are interpreted uniformly and fairly and are consistent with the
spirit of this Act.

(b) LEC May Develop Regulations. |f the legislature fails to provide the LEC
with comprehensive regulations as described above by January 1, 1991 it shall
develop and promulgate such regulations on its own initiative.

20.60.107. USE OF NONPUBLIC AND CONFIDENTIAL INFORMATION FOR
PRIVATE GAIN.

(@) Improper Use or Disclosure of Information. No legislator or legislative
employee shall use or disclose, other than in the performance of official duties or as
required by law, nonpublic or confidential information acquired in the course of and
by reason of legislative service to obtain private gain for the legislator or employee
or any other person or business, including a person or business with whom the
legislator or legislative employee is associated or has negotiated prospective
employement.

(b) Definition ofNonpublic and Confidential Nonpublic information refers to
information that is not available to the general public, the use or disclosure of which
would result in an unwarranted benefit or advantage. Confidential information
refers to any information made confidential by law or which is conveyed or accepted
with the understanding that it will only be used for official purposes.

(c) Enforcement. In addition to all civil remedies authorized under AS
20.60.020, violation of this section shall be a class A misdemeanor.

Guidelines and Commentary
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This provision addresses the improper use of information gained in government
service for private gain. It forbids the exploitation of not only information which is
labeled "confidential” or is treated as confidential by law, it also prohibits the
private use of other valuable information not available to the general public which
was acquired by the legislator or legislative employee by virtue of public position.
For example, "inside information" about state plans or negotiating strategies,
information revealed to legislative committees with the expectation that it be only
used for official purposes, financial data, computer data and lists obtained during
legislative service may not be used to obtain undue advantages nor conveyed to
others to give them such undue advantage. A similar, but narrower, provision is
contained in AS 39.52.140 as part of the Code of Ethics for nonlegislative public

officials.
20.60.108. MISUSE OF TITLE OR PRESTIGE OF OFFICE FOR PRIVATE GAIN
OR PERSONAL ADVANTAGE.

(@) Unwarranted. Econom ic Benefits. No legislator or legislative employee shall
use, nor allow others to use, the authority, title, or prestige of the legislator or
employee’s office to obtain unwarranted private economic benefits for the legislator,
legislative employee or other person. This provision includes, but is not limited to,
use of authority, title or prestige to obtain employment, contracts for goods or
services, clients, grants or loans.

(b) Unwarranted PersonalAdvantages. NO legislator or legislative employee shall
use official letterhead or refer to the legislator or legislative employee’s public
position as a means of inducing or intimidating persons to resolve disputes more
favorably, provide preferential treatment, or give free tickets, discounts, favors or
other advantages.

() ImproperEndorsements. No legislator or legislative employee shall use, or
allow others to use, the authority, title, or prestige of the legislator’s or employee’s
office in the context of an endorsement of a commercial product or service, nor shall
official letterhead be used in materials endorsing a product, service or candidate for
office. This provision shall not be construed to prohibit the use of a:

(1) legislator’s or legislative employee's official title or letterhead in the
course of an otherwise proper recommendation of a person for employment;
nor

(2) legislator’s official title, used in a dignified manner along with the
name, as part of a political endorsement.

(d) Exploitation ofPublic Office. No legislator or legislative employee shall
solicit or accept compensation of any sort under terms and conditions where the
compensation is not commensurate with the services performed or which would
otherwise create in the minds of reasonable objective observers the perception that
the stature of office has been unduly exploited for private gain.

(e) Definition of "Unwarranted Benefit." Unwarranted benefit refers to any
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benefit not earned, deserved or attained strictly on the merits or according to
normal procedures, but attained as the result of improper use of public office.

Guidelinesand Commentary
i) Objective. The objective of these provisions is to prohibit legislators and
legislative employees from affording themselves and others unwarranted
advantages by the inappropriate use of official title or the prestige of office.
Because of the great power and authority of the legislature, the prestige and
implied "clout" that usually accompanies legislative service is often a marketable
asset. Some dimensions of this prestige are intimately associated with the person
who attained the position and they constitute valid qualifications. It is important,
however, that it not appear that a legislator or legislative employee has sought or
obtained undue personal benefits from the office, especially in a way that
discredits, cheapens or commercializes government service or connections.
ii) Useof Title in O mducting Business. It is improper to use or permit the use of
official title in any manner which would lead reasonable observers to believe that
legislative office is being exploited to derive direct financial gain or enhance the
stature, reputation or business opportunities of an individual, corporation, or
organization. It is common to use the stature and prestige of legislative office by
direct reference to title or position or by use of official letterhead in
communications. When carrying out the business of government, use or mention
of official title or legislative affiliation is entirely proper. It is a different matter,
however, when one is acting in a personal or private business capacity. Actual or
apparent improprieties can arise from such conduct for several reasons: 1) a
reference to public position may give the erroneous impression of governmental
approval; 2) a person dealing with a high government official may think that the
way the private matter is handled will affect treatment by the government; and 3)
where legislators or legislative employees are affiliated with a private organization
or business, potential clients or customers could easily conclude that the business
has access to inside information or powerful connections that may be brought to
bear on their behalf.
iii) Board Membership and Consulting. Enterprises of all sorts, including
nonprofit associations, charitable organizations corporations and firms involved in
lobbying, public relations, law practice and consulting often seek out persons
serving in government, especially legislators, to serve on boards, advisory
committees or as consultants. All such associations raise ethical problems because
of the possibility that public office is used by the legislator and the enterprise that
employs the legislator for private benefit. Because of the potential for conflicts of
interest, AS 20.60.XXX forbids a legislator from serving on the governing board of
organizations that regularly have substantial interest in legislative, administrative
and political actions of the legislator. In other situations, however, this provision
applies. While the most serious problems arise when the public servant is
compensated in relation to the association, even uncompensated relationships may
violate this provision if the legislator or legislative employee knows or reasonably
should know that the organization intends to trade on its affiliation with someone
in the state legislature.
iv) Pay Should be Commensurate With Services. It is especially important when
legislators and legislative employees receive outside income that the compensation
is commensurate with the actual personal services rendered. If any premium is
being paid due to the public servant’s position, or no significant services are being
rendered, the enterprise is, in effect, improperly buying, and the public servant is,
in effect, improperly selling the prestige associated with the office. In addition,
premium payments may be perceived not as compensation, but as illegal gratuities.
v) Perception of Undue Advantage. Where the compensation paid for services is
proportional to the services performed by normal market standards, or the service
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is uncompensated, the appearance of impropriety is less severe. But even such
relationships may reflect inappropriately use public office. For example, clients or
customers may seek representation by a firm employing a legislator because they
think that they will have some special advantage in dealing with government.
Legislators and legislative employees who associate with private enterprises have a
special duty to assure that these enterprises do not suggest or imply special
influence with government and that clients and customers of the enterprise are not
led to expect or encouraged to think that the association of the public official with

an enterprise may afford them unwarranted benefits.
20.60.109. POST-SERVICE RESTRICTIONS TO PREVENT MISUSE OF
PUBLIC OFFICE BY FORMER LEGISLATORS AND LEGISLATIVE

EMPLOYEES.

(a) Misuse of Nonpublic or Confidential Inform ation. No legislative assistant or
person who has served as a member of the legislature shall, within one year of the
expiration of such person’s legislative service, use or disclose nonpublic or
confidential information acquired in the course of and by reason of legislative
service to obtain private personal gain or for the gain of another, including a person
or business with whom the former legislator or legislative employee is now
associated.

(b) ImproperRepresentation. Legislators and legislative assistants shall not, for a

period of one year after leaving office, assist another as a lobbyist, representative,
consultant, adviser, or advocate in seeking to influence:

(1) any legislator or legislative employee to take or withhold
legislative action.

any

(2) any state agency, public official or employee with responsibility in an

area in which the person, while a legislator or legislative assistant, had
special oversight or budgeting responsibility, to take or withhold any
administrative action.

(C) Definition ofSpecial Oversightor BudgetA uthority. A person shall be deemed
to have had special oversight or budget authority over an agency if he or she served,
within the last year of his or her legislative term, as the president of the senate,
speaker of the house, chair of the finance committee of either house or as chair of a
committee directly concerned on a regular basis with the agency’s activities.

(d) Exploitation of Public Office. No former legislator, within one year after
leaving office, shall solicit or accept compensation of any sort under terms and
conditions where the compensation is not commensurate with the services
performed or which would otherwise create in the mind.-, of reasonable objective
observers the perception that the stature of office has been unduly exploited for
private gain.

Guidelines and Commentary _
i) Restrictions on Post-Senice Lobbying. Section 109(b) addresses the problem of
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the so called "revolving door." The tendency of persons to leave positions of power
and influence in government to represent private interests in their dealings with
government, often for compensation many times more than earned in public life,
raises a number of serious concerns about the integrity of the political system.
Among the concerns: 1) the former legislator will unduly exploit connections and
inside information to gain undue and unfair advantages for their clients or
employers; 2) the legislator may adjust official conduct even while in office in an
attempt to attract the attention of or curry favor with prospective employers or
clients; and 3) former associates may be too willing to defer to or give favors to
their former colleague. In any event, the perceptions of impropriety arc great.
Many people would ban former legislative officials from any representational
activities concerning the legislature or state agencies. This provision is more
narrowly drawn to permit representation of private interests with nonlegislative
state agencies provided that the former legislative official did not have special
oversight or budget authority. While this may seem to work an unfair hardship on
presiding officers and certain committee chairs, their relationship with certain
agencies is so close that to permit them to turn around and lobby these agencies
within a year of their government service is simply not appropriate. At the same
time, the potential conflicts of interests arising from other legislators lobbying
state agencies seems manageable so long as there is disclosure,

ii) Improper Appearance of "Cashing In.” It is unseemly and a violation of the
spirit of public service ethics when present or former government officials appear
to be blatantly "cashing in" on their government service by acting as consultants,
lobbyists, or spokespersons for private interests in circumstances where it appears
that they are peddling influence or selling the prestige and stature of their prior
office. This is not to say that former government officials who have important
experiences cannot serve on boards, make speeches for substantial fees or engage
in consulting or lobbying. But, the circumstances including how, when, and at
what price they sell their services are of critical importance. See also Guidelines

and Commentary to section 108 (iv) and (v).
20.60.110. MISUSE OF CAMPAIGN FUNDS.

(a) Statement of Intent. Since the right to solicit and accept funds from the

public for the purpose of supporting a person’s campaign for office is purely an
incident of our democratic political system, the use that can properly be made of
campaign funds must be sharply limited to prevent actual misuse and improper
appearances of misuse of funds. Legislative campaign funds are received, free of tax
liability to the recipient, for the specific purpose of assisting a candidate to get
elected or reelected to office. Any other use of the funds, whether for personal gain
or other purposes not closely related to bona fide campaign expenditures is
improper.

(b) Proper Uses of Campaign Funds. Campaign funds may be properly expended

for any otherwise lawful purpose intended to influence voters to elect or reelect the
legislative candidate to the legislature including, but not limited to: payment of staff
and consultants; rental of space and equipment for a campaign office; purchase of
media time and space; design work; printing of campaign materials; postage; taking
polls and interpreting them; telephone installation and usage; costs of distribution of
materials; advertising in organizational and club bulletins or other brochures;
inscribed promotional materials, including, buttons, pencils, pens, and items of
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clothing; necessary intrastate travel and related expenses for the candidate and any
member of the candidate’s staff or immediate family provided that the travel and
lodging are directly related to attempts to influence voters; victory and thank you
celebrations; and newsletters and mass mailings promoting the candidate. ¢

(c) Personal Use Forbidden. Candidates for the legislature shall not:

(1) use funds raised and designated as campaign funds for personal
economic benefit, to supplement personal income or enhance personal life
style;

(2) convert surplus campaign funds or interest earned on campaign
funds to personal income;

(3) seek or claim a tax deduction or any other economic benefit for
surplus funds disbursed to a charity pursuant to law;

(d) Loans Forbidden. Legislative candidates shall not borrow from campaign
funds nor loan them to any other person or group.

() Expenditures Must Be Bona Fide. Campaign funds shall be used only as is
reasonable and necessary to advance die interests of the campaign.

(1) Any person or company providing goods or services to the campaign
shall not knowingly be paid more than the fair market value of the goods or
services purchased.

(2) Funds shall not be used in any way which would create in the mind of
a reasonable objective observer the belief that the funds are for the personal
financial benefit of the candidate, the candidate’s immediate family or any
other person.

(3) Campaign funds shall not be paid to a member of the candidate’s
immediate family as an employee or for goods or services provided to the
campaign unless the amounts paid are reasonable and proper for the goods
or services provided. Any excess amounts paid to family members shall be
treated as an improper conversion of campaign funds to personal use.

(f) Post-Election Fund Raising Forbidden. Except for funds irrevocably pledged
during a campaign or campaign monies sent before a final election, a legislative
candidate v/ho has won office, and any committee related to the election, shall not
accept campaign contributions. All post-election contributions shall be treated as
illegal gratuities and must be returned.

(g) Transfers Forbidden. No legislative candidate and no committee controlled
by a legislative candidate shall use campaign funds to make any contribution to any
other candidate running for office or to any committee supporting or opposing a
candidate for office.
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(h) Payment of Pines. Campaign funds shall not be used to pay fines or other

monetary penalties or costs assessed against a candidate by a court or other body,
unless the fine, penalty, or cost is assessed as a result of proscribed actions by any
member or employee of a campaign committee or any other person acting on behalf
of the candidate under circumstances where the candidate did not know of, have
reason to know of, acquiesce in, assent to, or direct those actions.

(1) Enforcement. In addition to all civil remedies authorized under AS 20.60.020,

violation of this section shall be a class A misdemeanor.

Guidelines and Commentary

i) Conversion to Personal Use. A candidate who solicits donations for the purpose
of conducting a campaign should accept such funds on the assumption that they
are only given for the limited purpose of financing campaign activities for an
immediate election. Campaign funds look like personal gifts, or worse, attempted
bribes, when they are converted to the candidate’s personal use. Conversion of
campaign funds to personal use permits private gain from public office, creating
blatant appearances of impropriety. Thus, it is improper to use campaign funds
to: purchase personal items such as clothes, gifts, art; defray normal living costs
such as auto leasing or maintenance, gas, or dry cleaning; pay for the travel of
spouses or other relatives not clearly relevant to a campaign; or decorate political
offices. Prior Alaska law permitted candidates after an election to dishurse
surplus campaign funds to themselves provided they declared the funds as income.
This provision is expressly repealed with respect to legislative candidates. The
ability tc convert surplus funds to personal income is totally inconsistent with the
limited purpose under which the funds were and lawful could be given and
received. The converted sums, as well as sums used to repay campaign loans
made by the legislator or the legislator’s immediate family, are in essence, illegal
gratuities. While it may not be possible to determine who provided the gratuity
since all contributions are commingled, it is clear that treating campaign funds as
personal income results in the improper acceptance of a gratuity.

ii) Problems With Loans. Loans of campaign funds to the candidate or others has
the effect of converting the funds to personal use. Such loans create a serious
appearance of impropriety, whether or not interest is paid and whether or not the
loan is paid back in a timely manner.

20.60.111. DISBURSEMENT OF SURPLUS CAMPAIGN FUNDS.

(a) Candidate's Option. If a legislative candidate ceases to be a candidate or if

there remains a balance in the account of the candidate or his or her controlled
committee after the date of the election, the unexpended funds shall be used to:

(1) used to retire bona fide loans supported by appropriate

documentation including loans made to a campaign by the legislative
candidate or any member of the candidate’s immediate family provided that
all other outstanding loans are paid first;

(2) returned on a pro rata basis to those who have made contributions;

(3) paid promptly to the state treasurer for deposit to the General Fund
of the State;

(4) donated to one or more charitable organizations which qualify for a
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federal tax exemption provided that the charity is not one which is controlled
by the candidate or a member of the candidate’s immediate family or in
which the candidate or a member of the candidate’s immediate family is
personally involved as a director, trustee, member of the board, officer or
other position of responsibility;

(5) transferred to an ongoing political account controlled by the
candidate but only in the amounts and according to the requirements set
forth below.

(b) Carryover. A ;paximum of 52,500 for candidates of the House of
Representative and $5,000 for candidates for the Senate of surplus campaign funds
may be transferred to an ongoing political account controlled by the candidate.

(c) Use of Carryover Funds. Funds carried over pursuant to this section may be
expended for any political purpose for which campaign funds can otherwise properly
be used, but they may not be used for a campaign for any office other than the state
legislature.

Guidelines and Commentary
Where candidates have raised more funds than they need for an immediate
election, continued efforts to raise campaign funds is proper only if the donors are
clearly informed about the likely u,e and lack of immediate need for their
contributions. The increasing ability of incumbents to amass large "war chests”
well before an election has raised serious ethical issues. This section prevents this
by limiting the carryover of surplus funds to $5,000 for senate candidates and
$2,500 for house candidates. The discrepancy is justified by the length of tim"

between elections and the fact that other provisions limit non-election year fund
raising. Ret: red surplus campaign funds can be used for campaign travel and

other political activities.
20.60.112. LEGAL EXPENSE AND DEFENSE FUNDS.

(a) Properand Improper Use of Campaign Funds. Campaign funds may be
used to defray attorney’s fees and other legal costs incurred in the candidate’s legal
defense to any civil, criminal, or administrative action or actions arising directly out
of the conduct of the campaign or election process or the oerformance of any
official action taken as part of the legislator’s governmental activities and duties.
Campaign funds shall not be expended, however, on defense costs relating to legal
or ethics charges based on nonofficial personal conduct though pursuant a special
defense fund may be established pursuant to the following rules.

(b) LEC Approved Defense Funds. A legislative candidate or legislator wishing
to establish a legal expense fund account pursuant shall file a statement of
organization for the legal expense fund with the LEC.

(1) The statement of organization shall identify the specific civil, criminal
or administrative proceeding or proceedings for which the legal expense fund
Is established.
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(2) The legal expense fund shall establish a single account at an office
of a financial institution located in the state of Alaska, and all donations to
the candidate or legislator for his or her legal expenses shall be deposited
into that account.

(3) Only donations that are specifically designated by the donor as
being for the legal expense fund may be deposited into the legal expense
fund account. .All such donations must be made payable to the legal expense
fund, and no donation that is not specifically made payable to the legal
expense fund may be deposited into the legal expense fund account.

(4) Expenditures from the legal expense fund account shall be made
only for legal costs directly related to the civil, criminal or administrative
proceeding or proceedings for which the legal expense fund is established. In
no instance, however, shall any expenditures from the legal expense fund
account be used to pay or reimburse any fines, penalties, judgments, or
settlements in connection with any criminal prosecution or any civil or
administrative action in which the legislative candidate or legislator is found
to have committed, or admits to having committed any intentional or
negligent violation of the law.

(5) No funds may be transferred from the legal expense fund to any
other committee. Surplus funds remaining in the legal expense fund account
after the proceeding or proceedings have concluded for which the account is
established may be used for no other purpose and shall be returned to donors
on a pro rata basis or given to the State General Fund within six months after
the final conclusion of the proceeding or proceedings.

(6) This section shall constitute the sole means for soliciting or
accepting donations for legal costs free of this Act’s contribution limitations.

() Testimonials and Fund Raisers. Funds received from testimonial dinners or
other fund raising events must be clearly designated in advance as either for
campaign purposes or for the legal defense fund and all proceeds shall be dealt with
accordingly.

(d) Enforcement. In addition to all civil remedies authorized under AS
20.60.020, violation of this section shall be a class A misdemeanor.

20.60.113. IMPROPER COERCION.

(a) Statement of Intent. Legislators wield substantial power and influence and it
Is essential that constituents and others interested in their legislative, administrative
and political actions have, and believe they have, a fair and adequate opportunity to
express their concerns, grievances and ideas without regard to their willingness or
ability to provide personal benefits, contribute to particular charitable causes
favored by a legislator or provide financial or otb”r forms of political support.
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(b) Intentional Coercion. No legislator shall, directly or through others acting on
the legislator’s behalf, engage in any conduct which the legislator knows or
reasonably should know is likely to create the belief or impression in another that
such persons and/or the causes they represent will receive more or less favorable
consideration, or that they will be given more or less opportunity to personally state
their case, or otherwise be benefited or disadvantaged as a direct result of their
willingness to provide funds for a campaign contribution or any other cause favored
by the legislator, or to provide the legislator with personal benefits or political

support.

(c) otherProhibited Acts. A legislator shall not, directly or through others acting
on the legislator’s behalf,

(1)

agree to, or threaten to take or withhold any legislative, administrative

or political action, including but not limited to support or opposition to a bill,
employment, nominations and appointments, as a result of a person’s
decision to provide or not provide a political contribution.

(2)

state or imply that the legislator will perform or refrain from

performing any lawful constituent service as a result of a person’s decision to
provide or not provide a political contribution.

(d)

(3) participate in any discussion, scheme or plan clearly designed to evade
the plain spirit and purpose of campaign and contribution regulations and
financial disclosure provision of any state law.

(4) knowingly accept any contribution given or offered in violation of law.

Enforcement. In addition to all civil remedies authorized under AS

20.60.020, violation of this section shall be a class A misdemeanor.

Guidelines and Commentary

i) Solicitations of Campaign Contributions or Any Other Benefit. Difficult
problems arise with respect to the solicitation and acceptance of any benefit
including campaign or other contributions from those who have a substantial
interest in legislative, administrative or political actions of a legislator or legislative
employee. In such cases, great caution should be exercised to avoid the
appearance that solicitations of campaign contributions or other contributions are
connected in any way, as a quid pro quo, with any legislative, administrative or
political action which benefits the contributor. For example, solicitations of any
benefit made shortly before or shortly after a legislator has done any act on behalf
of a constituent should be scrupulously avoided in order to avoid the appearance
that the legislator expected a contribution or other benefit in return for legislative,
administrative or political services.

iiy Political Contributions or Support in Exchange for Access. A common
complaint among lobbyists and others who have a substantial interest in legislative,
administrative or political actions is that legislators directly, or through their staff,
create the impression that those who make political contributions, hold fund
raising events or provide other political support will have special access to the
| gislator when they want to make their case to influence action. In some cases,
this access is expected to give the person an edge in persuading the legislator to
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take or refrain from taking certain actions, [n others, the person solicited believes
that the contributions are more defensive, necessary to lubricate the relationship,
believing that the failure to be supportive would significantly reduce their ability to
effectively plead their case. In all these situations, however, there is implicit
impropriety with the exchange of favors sometimes closely resembling a pale form
of bribery or the coercion of support resembling a mild form of extortion,

iii) Soliciting Donations to Charitable and Other Causes. More and more,
lobbyists and others who have a substantial interest in legislative, administrative or
political actions have complained that legislators "strong arm" them to make
donations to charities or other causes in which the legislator has a personal or
political interest. Because of the importance of a positive relationship with the
legislator, many persons so solicited feel obligated, not by conscience but by fear
of offending, to comply with the request. Although most situations do not create
the appearance of influence peddling since the benefit is not personal and since it
is rarely large enough to create the appearance of a quid pro quo, many insiders
see this as a form of extortion or a "tax™ levied by legislative whim. If a legislator is
to solicit another, either directly or through an aide, to contribute to a charity or a
cause, he or she should do so in a manner that clearly and unequivocally removes
any suggestion of coercion or implication that the decision to make or not make

the requested contribution will in any way affect the professional relationship.
20.60.114. FUND RAISING LIMITATIONS.

(a) statementofintent. Because the process of campaign fund raising involves
activities which take great amounts of time and energy and which tend to place
legislators in situations rife with the potential for conflicts of interest, fund raising
should be limited in ways that permit legislators to concentrate their attention on
public matters.

(b) No Fund. Raising During Legislative Session. No legislator, either directly,
through a campaign committee, or other means, shall solicit or accept a campaign
contribution or a promise or pledge to make a contribution while the legislature is
in session, nor shall a legislator otherwise be involved in any fund raising activities
for the legislator’s own campaign or for any other person or cause.

(C) Fund Raising Period Limited. No legislator, either directly, through a
campaign committee, or other means, shall solicit or accept a campaign contribution
or a promise or pledge to make a contribution relating to candidacy for the
legislature except during the following periods:

(1) Legislators and any other incumbent public officials intending to run
for the legislature may fund raise from June 1 until December 31 in the year
before an election in which they intend to be an candidate, and June |
through the final election in November in the vear of the election.

(2) Candidates for the legislature who are not in public office at the time
of their canuidacy may fund raise from June 1in the year before an election
in which they intend to be a candidate through the final election in
November in the year of the election.

(d) Enforcement. In addition to all civil remedies authorized under AS
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20.60.020, violation of this section shall be a class A misdemeanor.

Guidelines and Comn.entaty

Previous Alaska law limited certain forms of fund raising in the capital city during
legislative session but this limitation did not effectively prevent fund raising
activities. Instead, it inspired creative methods of non-event fund raising such as
raffles, fund raising activities in Juneau for events outside the city and various

;ms of fund raising by legislators for other candidates. As a result, neither the
goal of preventing the diversion of the legislator’s time and energy to public
matters or of reducing opportuniites for potential conflicts was achieved. This ban
on all fund raising activities during the legislative session will accomplish that
purpose. Section 114(b) expands the principle of limited fund raising by
preventing "off-year" fundraising and limiting the total period of legislative fund
raising to about ten months for incumbents and fourteen months for non public
official challengers. The nonincumbent candidates are permitted to fund raise
during the legislative session in the year of the election because the reasons to
prevent fund raising during sessions do not apply to them and becuase there is a
general consensus that nonincumbents need more time to raise funds.
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take or refrain from taking certain actions. In others, the person solicited believes
that the contributions are more defensive, necessary to lubricate the relationship,
believing that the failure to be supportive would significantly reduce their ability to
effectively plead their case. In all these situations, however, there is implicit
impropriety with the exchange of favors sometimes closely resembling a pale form
of bribery or the coercion of support resembling a mild form of extortion,

iii) Soliciting Donations to Charitable and Other Causes. More and more,
lobbyists and others who have a substantial interest in legislative, administrative or
political actions have complained that legislators "strong arm" them to make
donations to charities or other causes in which the legislator has a personal or
political interest. Because of the importance of a positive relationship with the
legislator, many persons so solicited feel obligated, not by conscience but by fear
of offending, to comply with the request. .Although most situations do not create
the appearance of influence peddling since the benefit is not personal and since it
is rarely large enough to create the appearance of a quid pro quo, many insiders
see this as a form of extortion or a "tax" levied by legislative whim. If a legislator is
to solicit another, either directly or through an aide, to contribute to a charity or a
cause, he or she should do so in a manner that clearly and unequivocally removes
any suggestion of coercion or implication that the decision to make or not make

the requested contribution will in any way affect the professional relationship.

20.60.114. FUND RAISING LIMITATIONS.

(a) statementofintent. Because the process of campaign fund raising involves
activities which take great amounts of time and energy and which tend to place
legislators in situations rife with the potential for conflicts of interest, fund raising
should be limited in ways that permit legislators to concentrate their attention on
public matters.

(b) No Fund Raising During Legislative Session. No legislator, either directly,
through a campaign committee, or other means, shall solicit or accept a campaign
contribution or a promise or pledge to make a contribution while the legislature is
in session, nor shall a legislator otherwise be involved in any fund raising activities
for the legislator’s own campaign or for any other person or cause.

() Fund Raising Period Limited. No legislator, either directly, through a
campaign committee, or other means, shall solicit or accept a campaign contribution
or a promise or pledge to make a contribution relating to candidacy for the
legislature except during the following periods:

(1) Legislators and any other incumbent public officials intending to run
for the legislature may fund raise from June 1 until December 31 in the year
before an election in which they intend to be an candidate, and June 1
through the final election in November in the year of the election.

(2) Candidates for the legislature who are not in public office at the time
of their candidacy may fund raise from June 1in the year before an election
if. which they intend to be a candidate through the final election in
November in the year of the election.

(d) Enforcement. In addition to all civil remedies authorized under AS
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20.60.120. OBLIGATION TO AVOID CONFLICTS OF INTEREST AND
PRESERVE ABILITY TO MAKE INDEPENDENT IMPARTIAL JUDGMENTS.

(a) General Rule. Legislators and legislative employees shall safeguard their
ability to make independent, objective, fair and impartial judgments by scrupulously
seeking to avoid financial, social and political relationships and transactions which
may compromise or give the appearance of compromising their objectivity, indepen-
dence or honesty.

20.60.121. FINANCIAL CONFLICTS OF INTEREST.

(a) Definition. A financial conflict of interest exists when a person or a member
of that person's immediate family has substantial financial interests which may be
materially affected by any official action or decision they might make. The interest
must be so substantial and the potential affect on that interest must be so material
that a reasonable objective person is likely to believe that the ability of the person
with the financial interest to make an objective, fair, and impartial professional
judgment will be impeded by self-interest. It is not a conflict of interest as to a
specific matter if:

(1) the person’s economic interest is not substantial; or

(2) the person’s authority in relation to the interest is such that an action
or decision is not likely to materially affect the financial interest; or

(3) the economic effect an official action or decision might have on a per-
son’s private financial interests is no greater than the effect on a substantial
class of persons to which the person belongs as a member of a profession, oc-
cupation, industry or region.

h) Substantial Interestin Legislative, Adm inistrative or Political A ction. Conflicts
of interest arise most often and are most serious when a legislator or legislative em-
ployee has a financial or person relationship with other persons or organizations
that have a substantial interest in legislative, administrative or political action. Per-
son and organizations have such an interest if they

(1) are regulated by the legislature;

(2) provide goods or services to the legislature for compensation or
profit;

(3) seek employment in the legislative branch or any government
agency or in a private organization in which a legislator or legislative employ-
ee is likely to have, or reasonably appears to have, the ability to intluence an
employment decision;

(4) will be directly and substantially affected, either financially or per-
sonally, by any contemplated legislative, administrative or political action;
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(5) have or seek contracts for goods or sendees with any agency of
state government;

(6) are registered lobbyists;
(7) employ registered lobbyists; or

(8) represent, with or without compensation, a person or organization
described in (1)-(8) above.

(C) Close Economic Association. Close economic association refers to a financial
relationship between two or more persons or between a person and an entity which
creates economic interests in a legislator or legislative employee that either:

(1) conflicts with public duties and the obligation to exercise objective in-
dependentjudgment; or

(2) creates the appearance that, such a person may have undue access to
confidential information or otherwise receive favored treatment regarding
public actions.

(3) Close economic association includes but is not limited to relationships
involving compensation as an employee, agent, representative, counselor, ad-
viser or consultant (including professional services as between a lawyer and
client or a financial planner and a client); a financial interest resulting from
an investment, business enterprise or interest real property as a partner, in-
vestor, associate or major stockholder; a landlord and tenant or co-tenants
sharing housing expenses; a debt, loan or loan guarantee; or any other rela-
tionship in which a legislator or legislative employee has a substantial eco-
nomic involvement with another.

(d) Dealing With Financial Conflicts. Except in the relatively few cases in which
certain conflict-laden transactions or relationships are banned by this chapter or
where divestiture will be ordered by the LEC, conflicts of interest are dealt with
primarily as a matter of required public disclosure and voluntary restraint.

Guidelines and Commentary

Common Conflict-Creating Interests. Public officials must be vigilant for rela-
tionships and transactions that create conflicts of interest. Such conflicts are ei-
ther forbidden, in which case, the interest must be divested or the relationship
terminated; or it shall be disclosed pursuant to law. In addition, the legislator or
legislative employee who has a conflict may be required to refrain from participa-
ting in any legislative, administrative or political action which involves the ques-
tioned financial interest or personal relationship. Financial conflicts of interest
can arise out of almost any close economic association but the most common and
significant conflicts for legislators and legislative employees relate to:

(1) sources of nonlegislative income for personal services, especially
when the income is derived from a source that has a substantial interest in
legislati”e. administrative or political actions of the legislator or legislative em-
ployee;
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(2) the conferment of any benefit, including investment opportunities,
employment, entertainment, gratuities, honoraria, loans, favors and special
treatment from a source that has a substantial interest in legislative, adminis-
trative or political actions of the legislator or legislative employee;

(3) close economic associations with other public officials or lobbyists,
especially those that have a substantial interest in legislative, administrative or
political actions of the legislator or legislative employee;

(4) personal financial interests in contracts or leases with the state or

other government entities;

(5) personal financial interests in licenses, permits, franchises or other
valuable entitlements or privileges granted by the state;

(6) personal participation in state loan or other programs conferring

benefits;
(7) representation of oneself or others in actions befoie stale agencies or

other government entities;

(8) state regulation or funding which substantially affect a profession, oc-
cupation or organization in which the legislator or legislative employee has a
substantial economic interest; and

(9) personal involvement at a managerial or governance level with a pri-
vate enterprise or nonprofit organization that is regulated by or seeks henefits

from the state.
20.60.122. PERSONAL RELATIONSHIP CONFLICTS OF INTEREST.

(a) Definition. A personal relationship conflict of interest exists when a legis-
lator or legislative employee is involved in a close personal relationship with anoth-
er person who is likely to be substantially affected by any official action or decision
the legislator or legislative employee might make.

(1) A close personal relationship is a special relationship between a legis-
lator or legislative employee and another person which creates strong bonds
of loyalty, friendship and/or love that could potentially conflict with public
duties and the obligation to exercise objective independent judgment or
create the appearance that such person may have undue access to confiden-
tial information or otherwise receive favored treatment regarding public ac-
tions.

(2) It includes but is not limited to immediate family, long-term personal
friends or former business associates and persons with whom the legislator or
legislative employee has a significant and continuous romantic relationship.

(b) Dealing With Personal Relationship Conflicts of Interest. Except in the very
few cases where certain relationships give rise to specific legal limitations, such as
the ban on nepotism, personal relationship conflicts are not restricted or subject to
mandatory disclosure. This makes them no less damaging to public trust, however.
Legislators and legislative employees shall avoid, where reasonably possible, getting
into situations where they have personal relationship conflicts of interest. Where
the situations are not reasonably avoidable, legislators and legislative employees
shall take affirmative steps to disclose the conflicts that are not apparent and
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refrain, where reasonably possible, from making decisions or taking actions affected
by the conflict.

20.60.123. RESTRICTED RELATIONSHIPS: NEPOTISM

(a) General Restrictionfor Immediate Family oflLegislators. A member of the im-

mediate family of a legislator shall not be employed for compensation:

(1) in the house in which the legislator isa member during the legislative
session;

(2) in either house in the interim between legislative sessions; or

(3) by the LEC, whether for compensation or not, and throughout the

year.

(b) Relatives of Legislative Employees. A member of the immediate family of a
legislative employee shall not be employed for compensation in a position over
which the employee has supervisory authority.

(c) Exclusion. For purposes of this section, a legislator is not an employee of the
legislature.

(d) May SeelcExemption. In cases, where a relative of a legislator or legislative
employee is uniquely qualified to perform a task, or any other extraordinary circum-
stances exist under which it would be in the state's interest to waive this limitation,
an exemption may be sought from the LEC.

(e) Enforcement. Violation of this section will subject the violator to all civil
remedies authorized under AS 20.60.020.

20.60.124. RESTRICTED RELATIONSHIPS: LOBBYISTS, LEGISLATORS AND
LEGISLATIVE EMPLOYEES.

(a) Fund Raising Activities. A registered lobbyist shall not serve as a campaign
manager or director, or serve as a campaign treasurer or deputy campaign treasurer
on a finance or fundraising committee, host a fund raising event or otherwise engage
actively in the fund raising aspect of any legislative campaign. This provision shall
not be construed to prohibit a lobbyist from making personal contributions nor per-
sonally advocacy on behalf of a candidate. But it shall prohibit the lobbyist from
engaging in all forms of fund raising.

(b) Close Economic Associations and Personal Relationships. Legislators and
legislative employees who have a close economic association as defined AS
20.60.121(c) or a close personal relationship as defined in AS 20.60.122(a) with a
registered lobbyist shall disclose in writing such relationship in confidence to the
LEC during the first week of each session, within 30 days of taking office. For those
not in office during the first week of the session, or as soon as reasonably possible,
but no later than 45 days of formation a relationship that did not exist during the
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firstweek of the legislative session.

(1) The written disclosure shall state the name of the persons or entities
involved, the nature of the relationship, and a brief narrative of what matters
the legislator or legislative employee is working on or reasonably might work
on in the future that could create an actual conflict of interest. The LEC
may request further information which shall be promptly provided.

(2) The LEC shall make a determination as to whether the relationship
creates a conflict of interest that requires restrictions or disclosure. There-
upon, the LEC may elect to keep the matter confidential, to order some
restriction in the activities, and/or to order disclosure in the journal of the
appropriate body.

() May Not Representor Work for a Lobbyist. No legislator or legislative as-
sistant shall provide personal services for compensation for or on behalf of any reg-
istered lobbyist, lobbying firm or any other organization or firm that regularly
engages in lobbying the legislature or state agencies, boards or commissions, nor
shall any legislator or legislative assistant have any financial interest in a business
which receives a substantial part of its income from lobbyists, lobbying firms or any
other organization or firm that regularly engages in lobbying the legislature or state
agencies, boards or commissions.

(d) Enforcement Knowingly false, deliberately misleading or incomplete, or un-
necessarily delayed disclosure to the LEC, as well as any other violation of this sec-
tion will subject the violator to all civil remedies authorized under AS 20.60.020 and
any other remedies available under laws regulating lobbyists.

Guidelines and Commentary

(i) Fund Raising by Lobbyists. When a lobbyist is actively involved as a major
fund raiser in a legislative campaign both financial interest and personal rela-
tionship conflict of interests emerge in major proportions. The likelihood that the
legislator will be beholden to the lobbyist in a way that could impede objective im-
partial independent judgment is so great that the relationship must be prohibited.
(i) Close Relationships. 1t is the purpose of this code to stay out of the private
lives of those regulated to the greatest extent reasonably possible without com-
promising the public need to assure that impermissible conflicts are prevented and
that questionable ones are revealed. The system established in section 124(b) al-
lows the LEC to privately screen and evaluate the substantiality of the conflict.
Only if it finds the conflict to be substantial or one that ought to be disclosed pub-
licly, shall it take further action. In the case of legislators, however, there ought to
be a strong presumption in favor of public disclosure since such information is
necessary if the citizens of the legislator’s district are to hold the legislator accoun-
table. If the legislator or legislative employee requests, the matter shall be dis-
closed.

20.60.125. RESTRICTED RELATIONSHIPS: BOARD MEMBERSHIPS.

(a) General Rule. No legislator or legislative employee shall serve a governing
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or advisory board of any organization which regularly has a substantial interest in
the legislative, administrative and political actions of the legislator or legislative em-
ployee unless the legislator or legislative employee with the conflict discloses the re-
lationship and recuses him or herself from any and all actions relating to the organi-
zation’s interests.

(b) May Seek Exemption. In extraordinary situations where the criteria for an ex-
emption exists, a legislator or legislative employee may seek a waiver of this provi-
sion or a modified order from the LEC.

() Enforcement. Violation of this section will subject the violator to all civil
remedies authorized under AS 20.60.020.

20.60.126. RESTRICTED FINANCIAL INTERESTS.

(@) General Rule. No legislator or legislative employee shall have an equity or
ownership interest in any business, investment, real property or lease, or other en-
terprise if such interest has a fair market value of 525,000 or more if financial inter-
est is likely to be materially affected by any legislative, administrative and political
actions of the legislator or legislative employee, unless the legislator or legislative
employee with the conflict recuses him or herself from any and ail actions relating to
the interests involved.

(b) May Seek Exem ption. In extraordinary situations where the criteria for an ex-
emption exists, a legislator or legislative employee may seek a waiver of this provi-
sion.

(c) Enforcement. Violation of this section will subject the violator to all civil

remedies authorized under AS 20.60.020.

20.60.127. RESTRICTED ACTIVITIES AS AN ATTOR.IEY CR REPRESENTA-
TIVE.

(a) Actions Against the State. No legislator or legislative assistant shall, profes-
sionally represent any person or entity in any legal action against the state where the
state is the real party in interest, nor receive compensation or any other benefit for
acting as an informal representative, adv er or consultant to persons or entities
regarding their actions against the state. This provision shall not be construed to
prevent a legislator or legislative employee who is an attorney from representing a
criminal defendant or clients in competency, commitment, delinquency, support or
Child in Need of Aid cases or similar proceedings where the state is not the real
party in interest.

(b) Actions Before State Agencies. No legislator or legislative assistant shall
professionally represent either formally or informally as an advocate, adviser or con-
sultant, any person or entity, in an action before an agency, board or commission of
the state unless the proceeding is adjudicatory in nature and there is no reasonable

Alaska Legislative EthicsAn of 1990  Part 3 Draft 6A March 30,1990 Josephson Institute

Page 42



basis to conclude that the side represented by the legislator or legislative employee
has an unfair advantage. A matter will be considered to be adjudicatory in nature
where opposing sides are separately represented.

(1) This provision shall not prohibit an attorney from representing a client in
any otherwise permissible action before a criminal or civil court nor to pre-
vent a legislator or legislative employee from representing personal interests
in an otherwise proper proceeding.

(2) This provision shall be construed to prohibit formal and informal
professional representation for purposes of obtaining or retaining a state li-
cense, permit, franchise, grant, loan or other entitlement, whether or not
other parties contending for the state benefit are represented. If, however,
the granting of the benefit is a purely ministerial matter requiring little or no
discretion, this provision shall not prohibit representation.

(c) Mo Special Treatment. Notwithstanding any other law to the contrary, no
legislator or legislative employee, acting as an attorney or representative of another,
shall seek or accept any special treatment, privileges, rights or concessions solely by
reason of service in the legislature. This shall include the seeking and granting of
legislative stays.

(d) Informal Advice to Constituents. This provision shall not be construed to
prohibit a legislator or legislative employee from informally advising a constituent
about the procedures or appropriateness of bringing an action against the state. If a
legislator or legislative employee shall in an otherwise proper manner advise a con-
stituent or another in an action against the state or before a state agency, the legis-
lator or legislative employee shall not reveal any nonpublic or confidential informa-
tion.

(e) Disqualification of Law Firm. If an attorney is disqualified under this provi-
sion, in accordance with the attorney’s code of professional responsibility, the firm
of the legislator or legislative employee shall also be disqualified.

(f) May Seek Exem ption. In extraordinary situations where the criteria for an ex-
emption exists, a legislator or legislative employee may seek a waiver of this section.

(g) Limited Option UntilJanuary 1, 1992 Because this provision may require
substantial adjustments in the way a legislator or legislative employee earns non-
legislative income, those who find it unreasonably difficult to comply with these
restrictions for any reason, may, until January 1, 1992, represent persons in any pro-
ceeding provided that if the representation is one that would be prohibited under
this section:

(1) astatement is promptly filed with the LEC and published in the jour-
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nal of the appropriate house including the name of the client, an identifying
name or number of the action, a brief description of the nature of the action,
and the amount of compensation received or anticipated relating to the rep-
resentation.

(2) Any changes in any of the above, including any additional compensa-
tion paid or anticipated shall be filed every ninety days until the matter is
completed or January 1, 1992 at which point the representation must be
terminated.

(h) Enforcement. Knowingly false, deliberately misleading or incomplete, or un-
necessarily delayed disclosure to the LEC, as well as any other violation of this sec-
tion will subject the violator to ail civil remedies authorized under AS 20.60.020.

20.60.128. RESTRICTED TRANSACTIONS: INTEREST IN STATE CONTRACTS
OR LEASES.

(a) General Ban on Interests in State Contracts and Leases. NO legislator or legis-
lative assistant, nor member of the immediate family of a legislator or legislative as-
sistant. shall be a party to, or have a financial interest in, a state contract or lease ex-
cept as provided below:

(1) If the contract is let through competitive sealed bidding under AS
36.30 (State Procurement Code) and the legislator or legislative assistant has
filed a statement with the LEC at the time the bid is made certifying under
penalty of perjury that the legislator or legislative assistant had no:

(A) access to inside, nonpublic or confidential information
that reasonably could appear to provide an advantage;

(B) discussions or contacts with state officials involved in let-
ting the contract about the contract that could unduly influence the
decision.

(C) The statement shall also specify the nature of the legis-
lator or legislative assistant’s personal or immediate family interest,
including the percentage or share of profits that will be realized.

(D) The LEC may request additional information which must
be promptly provided. If the LEC believes the nature or circum-
stances of the contract raise impermissible conflicts of interest, it may
void the contract or order restrictions. The statement filed by the
legislator or legislative assistant regarding the contract shall be made
part of the public record and published in the journal of the ap-
propriate house.

(2) If the total amount of the contract or lease over the course of a
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year is less than S1,000 and it was let under circumstances that raise no sub-
stantial question as to the use of undue influence.

(3) If the contract or lease was developed and standardized under
published guidelines and the benefits and rights conferred are widely avail-
able to the general public under the same terms and conditions.

(b) Bailon Commissions, Bonuses and Kickbacks. No legislator or legislative as-
sistant shall seek or accept any compensation, whether in the form of a commission,
bonus, retainer, kickback, or other form, on any state contract, nor shall any legis-
lator or legislative assistant receive any similar compensation for services relating to
recommending, supporting or advocating a contract between any person or business
with any entity of state government, any entity of local government which receives
substantial state subsidy or any private enterprise which does a substantial portion
of its business with state government.

() Ban on Contracts Relating to Prior Legislative Work. No legislator, legislative
assistant or former legislator or legislative assistant, within one year of leaving legis-
lative service, shall seek or accept any contract for goods or personal services or any
other compensation concerning a matter on which the legislator or legislative as-
sistant worked extensively within the last year of service.

(d) Participation in General Statewide Programs Perm issible. A legislator or legis-
lative employee may properly participate in statewide benefit programs or receive a
loan from the state provided that the program or loan is generally available to mem-
bers of the public, is subject to fixed objective eligibility standards, and requires min-
imal discretion in determining qualification.

(1) The LEC shall review annually state programs and state loans md
publish a list of programs and loans, designating which ones meet the
qualifications stated.

(2) All persons participating in programs or receiving loans which do not
qualify under this section shall file a written report with the LEC by the first
Monday in February of each year stating the amounts of the loans and any
other benefits received as of January 15 of that year from non-qualifying pro-
grams. The LEC shall promptly compile a list of such statements indicating
the program and amount and send it to the presiding officer of each house
who shall have it published in the supplemental journals within three weeks
of the filing date. If the LEC requests more information it shall be promptly
provided.

(3) If loan proceeds or other program benefits are received from non-
qualifying programs or loans after January 15, the legislator or legislative em-
ployee shall file a statement with the LEC within 30 days after the beginning
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of participation in the state program or receipt of proceeds from the state
loan. This statement shall be promptly forwarded to the presiding officer of
the appropriate house who shall cause it to be published in the supplemental

journal.

(4) If the LEC determines that the nature and circumstances under which
the legislator or legislative employee received a state benefit or loan raises
an undue appearance of impropriety or was in fact the result of unfair or im-
proper influence it shall be treated as a violation of this Act and the LEC
may order whatever authorized remedies as are suitable.

(5) The LEC shall annually identify the program and loans to be audited
by the division of legislative audit during the following year, including the
scope of the audit. The records of the relevant state agencies shall be made
available to the division of legislative audit. The division of legislative audit
shall prepare a report to the LEC on its findings which report shall be con-
fidential until it is released by the LEC.

(e) May Seek Exem ption. In extraordinary situations where the criteria for an ex-

emption exists, a legislator or legislative employee may seek a waiver of this section.

(f) Enforcement Knowingly false, deliberately misleading or incomplete, or un-

necessarily delayed disclosure to the LEC, as well as any other violation of this sec-
tion will subject the violator to all civil remedies authorized under AS 20.60.020.

20.60.129. RESTRICTED TRANSACTIONS: GRATUITIES.

(a) statementofintent Public servants must be extremely cautious and circum-
spect about accepting any gratuity or favor, especially from persons or entities which
have a substantial interest in their legislative, administrative or political actions.
Even where there is a genuine personal friendship, the acceptance of personal bene-
fits from those who could gain advantage by influencing official actions raises
suspicions which tend to undermine public trust. These provisions are meant to dis-
courage all gratuities but prohibit only those that create unacceptable conflicts of in-
terest or appearances of impropriety.

(b) GeneralrRule. A legislator or legislative assistant shall not solicit, accept, or
receive, directly or indirectly, any benefit as a gratuity from any person or entity ex-
cept as provided herein.

(1) Over the course of a year, a legislator or legislative employee may ac-
cept gratuities in the form of personal gifts, free or subsidized travel, tickets
to entertainment or sporting events, lodging, and any other benefit, provided
that the aggregate value is not in excess of S100 from a single source and pro-
vided that such gifts are reported as to source and amount.

(2) Notwithstanding the foregoing, no benefit of any amount shall be ac-
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cepted under circumstances in which it could be reasonably inferred that the
gift is intended to influence the performance of official duties, actions or
judgments.

(c) G ratuities Exemptfrom the General Rule. The following benefits may be ac-
cepted as gratuities without regard to the $100 limit and they need not be reported
except as noted within the appropriate subsection:

(1) Family gifts -- gifts from immediate family members are exempt.

(2) Ceremonialgiftsfrom personalfriends -- birthday, wedding, anniversary
and similar ceremonial gifts may be accepted from personal friends but only
if the donor does not have a substantial interest in the legislative, administra-
tive or political action of the recipient.

(3) Business gifts -- gifts of sample merchandise, promotional items such
as pens, calendars and the like, and appreciation tokens such as candy, fruit
baskets or flowers provided they are of nominal or moderate value and are
given to customers or potential customers in the ordinary course of business
and there are no special facts creating a conflict of interest or the appearance
of impropriety.

(4) Awards - unsolicited tokens or awards of appreciation or recognition
with a value of less than $150 in the form of a plaque, trophy, clock, desk
item, wall memento and similar items are exempt. More valuable awards
such as watches, rings and works of art may be accepted only if the organiza-
tion making the award does not have a substantial interest in the legislative,
administrative or political action of the recipient or the award has been ap-
proved by the LEC upon a finding that the gift does not create an im-
permissible conflict of interest.

(5) Inform ational m aterial — informational material, brochures,
pamphlets and unsolicited publications, including newspapers and magazines,
with a market value of less than $50 on an annual basis.

(6) Food and beverages - food or foodstuffs indigenous to the state (e.g.,
walrus, reindeer) that are shared generally as a cultural or social norm; meals
and beverages provided and consumed at social or fund raising events, con-
ferences or professional meetings, at a restaurant or club (provided that the
cost is not lavish or excessive) or as part of personal hospitality at the
residence or place of business of the host.

(A) This rule shall not be construed to permit gifts of packaged
liguor, wine or foodstuffs, nor shall it permit the acceptance of a
restaurant meal not consumed with the person providing the gift (e.g.,

a lobbyist arranges to have a dinner for you and your spouse billed to
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the lobbyist).

(7) Courtesy gifts relating to foreign visits -- a legislator or legislative em-
ployee may accept a gift presented by a representative of a foreign govern-
ment on behalf of the state provided that if it is worth more than S100 it must
be turned over to the presiding officer of either hou>e for purposes of dis-
playing the gift in public areas of the capital or being sold at auction, the pro-
ceeds to go to charity or the general fund. If the gift is worth less than $100,
and it was intended as a personal gift, it may be kept provided that it is prop-
erly reported.

(S) Travel and related expenses - reasonable and necessary expenses in-
cluding reimbursement for travel and related food and lodging are not gratu-
ities when they are incidental to a trip paid for by a government agency or a
bona fide nonprofit educational or charitable institution for government or
educational purposes, provided that lodging expenses are limited to the day
preceding and the dav or days of the event.

(A) If the institution paying the expenses does not have a substan-
tial interest in the legislative, administrative or political action of the
recipient, expenses may also be paid for a spouse or other companion,
including @ member of the legislator or legislative employee’s family,
so long as the value of the gift is reported on required disclosure
forms.

(B) This rule does not permit acceptance of free travel from a per-
son or nongovernmental entity with a substantial interest in the legis-
lative, administrative or political action even if the purpose of the
travel is related to matters of legislative concern (if the government
purpose is legitimate, the government should pay).

(9) Hospitality and related lodging ~ hospitality including overnight lodg-

ing, food and beverages at the residence or second home of the host provided
the host is present. If the host is a personal friend and has no substantial in-
terest in the legislative, administrative or political actions of the recipient and
there are no other facts which create a conflict of interest, there is no limit to
the number of days stayed, if the host has a substantial interest in the legisla-
tive, administrative or political actions of the recipient the exempt stay may
not exceed two nights and the gratuity shall be reported on financial dis-
closure forms.

(A) This provision shall not be construed to permit the use of a
summer home, company retreat, resort facility, condominium or
apartment or other lodging where the host is not personally present
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or, regardless of the presence of the host, the purpose is tc provide the
legislator or legislative employee with a paid or subsidized vacation or
similar benefit.

(B) While the host may use a personal or company car or van to
transport the legislator or legislative employee to the place of a social
event, unusual or expensive travel as by air or limousine, to the
residence of the host or any other place shall not be accepted.

(d) Restriction on Offering Gratuities. NO person shall directly or indirectly, pro-
vide, offer, or promise anything of value to a legislator or legislative employee with
the intent to influence any legislative, administrative or political action.

(e) May Seek Exem ption. In extraordinary situations where the criteria for an ex-
emption exists, a legislator or legislative employee may seek a waiver of this section.

(f) Enforcement. Knowingly false, deliberately misleading or incomplete, or un-
necessarily delayed disclosure to the LEC, as well as any other violation of this sec-
tion will subject the violator to all civil remedies authorized under AS 20.00.020.

Guidelinesand Commentary

i) Gift Rules are Not Personal. Some public officials take personal offense at the
implication that they would allow their integrity to be compromised by a gift or fa-
vor. This reaction unduly personalizes the ethical theory and sound public policy
which seeks to insulate public officials from the corrupting influences of gratuities.
The motives of the gift givers offers insight to the problems. Rarely do they expect
any quid pro quo; they do not think a public official will consciously change an ac-
tion because of a gift. Gifts work more subtly to undermine objectivity. Receiving
a gift often generates unconscious feelings of gratitude and appreciation which
evoke a natural tendency to givt something in return, whether out of natural
gratitude or the desire to encourage further gifts. Gifts given freely out of affec-
tion by persons who want nothing in return create few problems, but most gratu-
ities given to legislators or legislative employees are provided by persons or
entities that do want something because they have a substantial interest in the
legislative, administrative or political action of the recipient. In spite of the con-
fidence of those who accept gratuities that their judgment remains unimpeded, the
people who provide gratuities seem to believe that it is to their advantage to do so
and the public perception is that the gift givers are right at least some of the time.
A legislator or legislative employee who is considering accepting even a lawful gra-
tuity should carefully, realistically and objectively evaluate the likely motive of the
person offering it: Why am | being offered this gift cr favor? Would | be offered
the benefit if | did not wield public influence? Who is paying for it? Is it likely to
be written off as a business expense? If | accept the benefit will reasonable out-
siders think that the donor has some hold on me or that | owe something in
return? Since there is no offsetting public good to justify the appearance of
impropriety created by the acceptance of gratuities, all close cases should be
resolved against any action which imses reasonable suspicions regarding the in-
tegrity of the legislator or legislative employee or government in general.

ii) The Source of the Gift is Important. These rules discourage the acceptance of
all gratuitous benefits that could raise the slightest appearance of impropriety but
they permit wide personal discretion in all but the clearest cases of improper ap-
pearances. While legislators and legislative employees need not be so sensitive to
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the adverse appearances that 'hey are unable to have close and cordial rela-
tionships lubricated by hospitality, gratuities accepted should be moderate, in-
frequent and given under circumstances that do not create the impression that the
giver seeks undue influence or that the receiver seeks undue personal benefit.
Thus, the most stringent rules concern gratuities offered by those who have a sub-.
stantial interest in the legislative, administrative or political actions of a legislator
or legislative employee.

iii) Requirement to Aggregate Gifts From Single Sources. The rules follow the
modern trend to require that gifts under the legal limit be aggregated annually to
limit the overall giving power of any individual and to prevent avoidance of the
limits by making frequent periodic gifts or by deliberately breaking down gifts into
smaller parts.

iv) Permissible Gifts. This section exempts a substantial number of gratuities be-
cause they do not present sufficient conflicts of interest to warrant prohibition.
There is no specific exemption for o;scounts that are provided to the general pub-
lic or any iarge group since these are not things of value under the definitions of
this Act. However, if the basis of the discount relates to government status (e.g.,
airline discounts for legislators and other public officials) it is a gift unless the
1EC approves the discount program as one that presents n~ conflict of interest.

20.60.130. RESTRICTIONS ON EARNED INCOME; OUTSIDE EMPLOYMENT
AND HONORARIA.

(a) statementofIntent. Because legislators and many legislative employees
serve the state only part-time, most must engage in income producing activities to
supplement their legislative salaries. It is the intent of this Act to allow legislators
and legislative employees substantial freedom in their ability to do so with due
regard for the state’s interest in preventing conflicts of interest and appearances of
impropriety that sundermine the integrity of government and public trust.

(b) General Rule. No legislator or legislative employee shall seek, accept or
retain any employment, including as an adviser or consultant which:

(1) will make itunreasonably difficult to fulfill legislative obligations;

(2) requires the disclosure or use of nonpublic or confidential informa-
tion acquired in the course cf legislative service;

(3) requires the improper use of government relationships or the
authority, prestige, or title associated with legislative office;

(4) involves payments that by reasonable objective standards are not com-
mensurate with the services rendered and appear to involve a premium as a
result of the legislator or legislative employee’s position in the legislature:

(5) would disable the legislator or legislative employee under conflict of
interest and disqualification requirements to refrain from taking legislative,
administrative or political actions in an undue number of situations:

(6) will require the legislator or legislative employee to compromise any
other ethical or legal duty.
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or, regardless of the presence of the host, the purpose is to provide the
legislator or legislative employee with a paid or subsidized vacation or
similar benefit.

(B) While the host may use a personal or company car or van to

transport the legislator or legislative employee to the place of a social
event, unusual or expensive travel as by air or limousine, to the
residence of the host or any other place shall not be accepted.

(d) Restriction on Offering G ratuities. No person shall directly or indirectly, pro-
vide, offer, or promise anything of value to a legislator or legislative employee with
the intent to influence any legislative, administrative or political action.

(e) May Seek Exem ption. In extraordinary situations where the criteria for an ex-
emption exists, a legislator or legislative employee may seek a waiver of this section.

(f) Enforcement. Knowingly false, deliberately misleading or incomplete, or un-
necessarily delayed disclosure to the LEC, as well as any other violation of this sec-
tion will subject the violator to all civil remedies authorized under AS 20.60.020.

Guidelines and Commentary

i) GiftRules are NotPersonal Some public officials cake personal offense at the
implication that they would allow their integrity to be compromised by a gift or fa-
vor. This reaction unduly personalizes the ethical theory and sound public policy
which seeks to insulate public officials from the corrupting influences of gratuities.
The motives of the gift givers offers insight to the problems. Rarely do they expect
any quid pro quo’, they do not think a public official will consciously change an ac-
tion because of a gift. Gifts work more subtly to undermine objectivity. Receiving
a gift often generates unconscious feelings of gratitude and appreciation which
evoke a natural tendency to give something in return, whether out of natural
gratitude or the desire to encourage further gifts. Gifts given freely out of affec-
tion by persons who want nothing in return create few problems, but most gratu-
ities given to legislators or legislative employees are provided by persons or
entities that do want something because they have a substantial interest in the
legislative, administrative or political action of the recipient. In spite of the con-
fidence of those who accept gratuities that their judgment remains unimpeded, the
people who provide gratuities seem to believe that it is to their advantage to do so
and the public perception is that the gift givers are right at least some of the time.
A legislator or legislative employee who is considering accepting even a lawful gra-
tuity should carefully, realistically and objectively evaluate the likely motive of the
person offering it.: Why am | being offered this gift or favor? Would | be offered
the benefit if | did not wield public influence? Who is paying for it? Is it likely to
be written off as a business expense? If | accept the benefit will reasonable out-
siders think that the donor has some hold on me or that | owe something in
return? Since there is j offsetting public good to justify the appearance of
impropriety created by the acceptance of gratuities, all close cases should be
resolved against any action which raises reasonable suspicions regarding the in-
tegrity of the legislator or legislative employee or government in general.

ii) The Source of the Gift is Important These rules discourage the acceptance of
all gratuitous benefits that could raise the slightest appearance of impropriety but
they permit wide personal discretion in all but the clearest cases of improper ap-
pearances. While legislators and legislative employees need not be so sensitive to
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() Employment by the State. NO legislator or legislative employee shall receive
compensation for personal services from any state entity except the legislature ex-
cept as specifically provided or as approved by the LEC.

(1) Legislators or legislative employees shall not be precluded by this section
from earning compensation at any state funded school or university provided
that no undue influence was used to obtain the position.

(d) Employment With Persons or Entities With Substantial Interest in Legislative,
A dministrative or Political Actions. Legislators or legislative employees who accept
otherwise permissible employment with individuals or entities that have a substan-
tial interest in their legislative, administrative or political actions shall be subject to
special disclosure provisions set forth in AS 20.60.150 and shall scrupulously avoid
any conduct that would lead a reasonable person to believe that the legislator or
legislative employee is unable or unwilling to exercise independent, objective, and
impartial judgment in considering matters which affect the interests of the legislator
or legislative employee’s employer.

(e) Honoraria and Feesfor Appearances. No legislator or legislative employee
shall seek or accept any honoraria in the form of a payment of money or anything of
value from a person or entity that has a substantial interest in the legislative, admin-
istrative or political action as compensation for a speech, panel piesentation, ap-
pearance or similar service.

(1) This provision shall not prevent a legislator or legislative employee
from accepting an honoraria from any governmental entity outside of Alaska,
from a university, or from any other bona fide nonprofit educational or civic
institution provided that the amount paid is reasonable and commensurate
with the services performed and that the circumstances under which the ser-
vices are to be performed do not create a conflict of interest or appearance
of impropriety. All honoraria and related expenses shall be reported on re-
quired disclosure forms.

(2) Pursuant to other provisions of this Act, a legislator or legislative em-
ployee shall be permitted to accept travel and related expenses incurred as
the result of an otherwise permissible activity.

(f) May Seek Exem ption. In extraordinary situations where the criteria for an ex-
emption exists, a legislator or legislative employee may seek a waiver of this section.

() Enforcement. Knowingly false, deliberately misleading or incomplete, or un-
necessarily delayed disclosure to the LEC, as well as any other violation of this sec-
tion will subject the violator to all civil remedies authorized under AS 20.60.020.

Guidelines and Commentary
i) Employment Conflicts. .' ssuring that a legislator or legislative employee’s
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sources of outside earned income are consistent with the ethical obligations of im-
posed by public office is a major and continuous challenge for the conscientious
citizen-public servants. The major employers in Alaska tend to be very active in
the political process, employing lobbyists and engaging in other activities to assure
that their interests arc protected and advanced in the legislature. It would be un-
reasonable to ban employment with these employers but any such employment
must be subjected to the most rigorous scrutiny to assure that the legislator or
legislative employee is acting in the public’s interest rather than in the interest of
the sources of outside income. The provisions of this Act do not and cannot ex-
haust all the possible ways in which outside employment with a firm that lias a
substantial interest in legislative, administrative or political actions can create con-
flicts. The principles of good faith, public interest, independent judgment and
public trust arc especially important, therefore, in helping individual legislators,
legislative employees and the LEC interpret and apply these provisions.

ii) Oilier State Employment Employment by other state agencies is prohibited be-
cause of the appearance that a legislator or legislative employee has an undue ad-
vantage and may have exercised undue influence in obtaining the position. Com-
pensation from the state ought to be strictly limited to official legislative pay and
allowances unless special circumstances justify an exemption.

iif) Honoraria. Generally, legislators and legislative employees Because of the
great potential for abuse, public servants should not accept, payments for giving
speeches or writing about matters concerning their public duties. Such payments,
often called honoraria, may be proper in exceptional cases where the source has
no significant interest in the public servant’s governmental decisions and where the
nature and amount of the payment is clearly reasonable and proportional to the
effort required to earn it. A public official should not accept compensation for
merely appearing at a function or attending a breakfast, lunch or dinner meeting
and discussing a matter of interest to other participants.

20.60,131. OBLIGATION TO MAKE ALL DECISIONS ON THE MERITS: FA-
VORITISM AND PATRONAGE.

(a) General Rule. Legislators and legislative employees shall exercise their
powers and prerogatives without prejudice or favoritism. They shall not use public
authority simply to reward relatives, friends or political supporters or to hinder or
punish enemies and opponents.

(b) Enforcement. In addition to all civil remedies authorized under AS
20.60.020, violation of this section shall be a class A misdemeanor.

Guidelinesand Commentary

i) Spending Taxpayer Funds. All expenditures of public funds, whether hiring em-
ployees or making purchasing or other decisions with economic impact, involve the
use of public resources. Those who have the authority to spend taxpayer money
are obligated to do so with scrupulous consideration of the public interest and
avoid the temptations to favor family, friends or acquaintances or discriminate
against personal enemies and political foes.

ii) Employment Decisions. Legislators and legislative employees should make all
employment decisions on the merits, only choosing those who are well qualified.
This provision expands on specific anti-nepotism rules. In spite of the long tradi-
tion of patronage in American politics, public jobs should not be treated as the
spoils of victory. Cronyism and patronage inevitably undermine the efficiency and
integrity of government.
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iii) Fair Distribution of Public Funds. A common derivative of the spoils system
mentality is sometimes seen in the allocation of funds by legislative leadership so
that majority party members receive substantially more staff support, office equip-
ment, and travel budget than their minority colleagues. This form of favoritism is
so traditional that its ethical implications often go unnoticed. For some, it is simp-
ly part of the "game."” Ultimately, however, a disproprtionate allocation of public
funds may shortchange the constituents of minority members who have substan-
tially less resources to serve their districts than their brethren on the other :de of
the aisle. There are many legitimate advantages that the majority may enjoy but
leadership ought to make substantial efforts to assure that minority members
receive a full and fair shair of legislative resources.
20.60.132. IMPROPER INTERFERENCE WITH THE INDEPENDENT JUDG-

MENT OF OTHERS ON BEHALF OF CONSTITUENTS.

(a) Statement of Intent. The proper operation of democratic government re-
quires that each public official carry out his or her duties free from any improper in-
fluences that tend to prevent decisions from being made on the merits according to
fair and established procedures. Under our system of separation of powers, legis-
lators have the responsibility to exercise oversight to assure that the executive
branch is carrying out its functions equitably, efficiendy and economically. This re-
sponsibility, combined with the duty to provide legitimate constituent service,
creates situations where a legislator may become involved with administrative deci-
sions or proceedings which affect constituents. The purpose of this section is to pro-
vide ground rules for such involvement so that the activity does not unduly distort or
politicize the administrative process while still affording the legislator the op-
portunity to advocate and protect the interests of constituents.

(1) General Rule. Legislators, either directly or indirectly, shall not interfere
with the ability or willingness of any state or municipal government body, official or
employee to make official decisions or take appropriate actions on the merits, based
on independent objective judgment.

(c) Improper Interference. Legislators, either directly or indirectly shall not use
or appear to use political influence in any way that is likely to cause another public
servant to consider inappropriate factors in exercising public authority. Acts either
intended to or likely to be construed as enticement, trade-offs, ingratiation, threats,
intimidation, or coercion are improper. Except to assure that a particular person is
being treated fairly according to established rules and procedures, no legislator,
directly or indirectly, shall interfere with or seek to influence:

(1) the outcome or substantive findings of any adjudicatory proceeding of
a governmental regulatory body.

(2) a decision regarding the commencement, scope or termination of an
investigatory process of a governmental agency.

(3) an action of any governmental agency concerning the gn ruing or
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revocation of a license, permit, franchise or similar entitlement.

(C) ProperActions on Behalfof Constituents. This provision shall not be con-
strued tc prevent a legislator:

(1) from making inquiries about the status of a matter;

(2) from openly advocating the position of constituents on the merits,
provided that no effort is made to unduly influence the decision making pro-
cess by express or implied political pressure in matters involving discretion-
ary decisions of administrative bodies which will have direct and significant
economic or social impact on the legislator’s district.

(3) from exercising vigilant oversight with respect to the policies, legula-
tions, procedures and implementation practices of an agency provided that
such oversight activities are conducted through the normal committee pro-
cesses of the legislature and that the focus is on the policies, procedures and
practices of the agency, not on the handling of a particular matter.

(d) obligation to Remove Im plication of Political Pressure. A legislator who,
directly or indirectly, intervenes in any administrative consideration, action, or pro-
ceeding, shall explicitly convey to the administrators involved that the administrator
Is expected to make an independent judgment and that no advantages or dis-
advantages to the administrator or the agency will result from a favorable or un-
favorable disposition.

() Enforcement. In addition to all civil remedies authorized under AS
20.60.020, violation of this section shall be a class A misdemeanor.

Guidelines and Commentary

) Intervening on Behalf of Constituents and Friends. Legislators and legislative
employees should be extremely cautious about directly or indirectly intervening
with normal decision making, investigatory or adjudicative processes of gov-
ernmental bodies on behalf of constituents or friends since such intervention can
threaten the ability of government administrators to exercise independent objec-
tive judgment on the merits. Generally, intervention on behalf of constituents or
friends is proper only if it is strictly limited to assuring fairness of the procedures.
ii) Separating Legitimate Casework From Improper Interference. Elected politicians
are frequently asked by constituents and other supporters to intervene with other
government agencies or departments. In fact, "case work" comprises a major part
of the service provided by elected officials at all levels of government. Con-
stituents bidding on government contracts often seek the help of "their" represen-
tatives; those who are subjected to investigations may expect their iegislator to
provide protection from what they view to be unfair procedures, and persons seek-
ing government approvals or licenses sometimes ask politicians to facilitate the
process. In the ombudsman function, seeking to remedy clear injustices or other-
wise assure fair determination of rights is appropriate. Still, efforts to intervene on
behalf of constituents are fraught with potential appearances of impropriety and
the possibility that the intervention will prevent other public officials from exercis-
ing independent objective judgment on the merits.

iii) Is Intervention in the Public Interest? An initial problem with intervention is
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that the interests of a particular constituent are not necessarily parallel with the in-
terests of other constituents or the public as a whole. The primary obligation to
advance the overall public good may require public servants to refuse requests for
assistance in some cases. Another problem associated with intervention is that the
public official may not know or understand all the facts that are relevant to a fair
regulatory determination or a wise contracting decision.

i) Perception ofPressure. Even where the intervening politician has no intent to
influence improperly the normal process of decision making, it is not unlikely that
the public servants involved think otherwise. Unless the intervening politicians are
explicit and credible in stating the limited purposes of their involvement, ad-
ministrators whose budgets are controlled by legislators are likely to feel pressure
to make decisions differendv than they otherwise would. Sometimes, regardless of
the intervener’s intent, administrators see the intervention as an opportunity to do
a favor for the politician.
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20.60.140. CONFLICT OF INTEREST DISCLOSURE: STATEMENT OF IN-
TENT.

(a) Statementofintent. The intent of financial disclosure by legislators and legis-

lative assistants is to:

(1) discourage legislators and legislative assistants from acting upon a pri-
vate or business interest in the performance of a public duty;

(2) assure that legislators and legislative assistants exercise their legisla-
tive function free of the influence of ur.disclosed private or business interests:

(3) develop public confidence in persons seeking or holding legislative of-
fice. enhance the dignity of the legislature and make it attractive to citizens
who are motivated to public service, and

(4) develop accountability in government by permitting public access to
information necessary to judge the credentials and performance of those who
hold public office.

(5) provide the public the financial disclosure required to meet the pur-
poses listed above while preserving the maximum amount of privacy to legis-
lators and legislative assistants.

Guidelines and Commentary

Financial disclosure is a less restrictive means of assuring that legislators and legis-

lative assistants make decisions and take legislative action objectively. In lieu of a

full ban, disclosure allows some sources of outside income but reciuires them to be

disclosed, so that a vigilant public can make informed judgments. To serve its
"watchdog" function, financial disclosure must be as comprehensive as possible to

reveal effectively any potential conflicts of interest to the public.
20.60.141. CONFLICT OF INTEREST DISCLOSURE BY LEGISLATORS AND
LEGISLATIVE ASSISTANTS.

(a) General Rule. Legislators and legislative assistants shall disclose financial,
professional and personal interests which are likely to create in the mind of a rea-
sonable, objective person the belief that the legislator or legislative assistant’s objec-
tivity and ability to exercise independent judgment in the public interest have been
adversely affected by those interests.

(b) who is Required to Report. Legislators and legislative assistants shall file with
the LEC the repons described herein. The LEC shall adopt filing guidelines and
develop forms which are compatible with financial disclosure forms required by AS
39.50 -030 to be filed with the Alaska Public Offices Commission.

() Ccategory A and Category B Income. Legislators and legislative assistants
(hereinafter, "reponing persons”) shall disclose to the LEC on a form and within a
time frame prescribed by the LEC, detailed information on the sources and amounts
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of outside income received by them, their spouses and their dependent children.
Such information shall be divided into two categories:

(1) "Category A Income." Category A income refers to all benefits
received, in the form of monetary compensation or any other thing of value,
from persons and entities which are known or reasonably should be known to
have a substantial interest in legislative, administrative or political actions.

(A) DutyofEmployerto Disclose Interest. Persons providing bene-
fits to a legislator or legislative assistant valued at $1,000 or more per
year are required by AS 20.60.144 to file a statement with the LEC
with a copy to the recipient indicating, among other things, whether
they do have a substantial interest in legislative, administrative or
political actions.

(B) Definition ofSubstantial Interest. Persons and entities substan-
tial interest in legislative, administrative or political actions if they:

(1) are regulated by the legislature;

(2) provide goods or services to the legislature for compensa-
tion or profit;

(3) seek employment in the legislative branch or any govern-
ment agency or in a private organization in which a legislator or legis-
lative employee is likely to have, or reasonably appears to have, the
ability to influence an employment decision;

(4) will be directly and substantially affected, either financially
or personally, by any contemplated legislative, administrative or politi-
cal action;

(5) have or seek contracts for goods or services with any
agency of state government;

(6) are registered lobbyists;

(7) employ registered lobbyists; or

(8) represent, with or without compensation, a person or orga-
nization described in (I)-(8) above.

(2) "Category B Income." Category B earned income refers to all benefits
received, in the form of monetary compensation or any other thing of value,
from persons and entities who do not, or are not known to fall within
Category A.

Guidelines and Commentary

Disclosure requirements must balance the privacy interests of the legislator or
legislative assistant against the public disclosure necessary to guard against con-
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flicts of interests. Disclosure requirements must not be so unnecessarily intrusive
of individual’s privacy that qualified and interested individuals decline public ser-
vice because of them. To keep disclosure from being unnecessarily burdensome is
the purpose of the two-tier reporting requirement. Income earned from persons or
entities which have a substantial interest in legislative action involves such sig-
nificant risks of appearances of impropriety that all amounts of income from those
sources must be reported. Conversely, income from an other source amounting to
less than 51,000 need not be reported. Income from other another source which
aggregates over 51000 must be reported to the Commission but is generally con-
fidential. Only if the Commission determines affirmatively that the public interest
in the disclosure outweighs the individual’s right to privacy will the disclosure be
made public.

20.60.142. REPORTING CATEGORY A INCOME.

Ax to all benefits received from Category A sources, reporting persons shall file
with the LEC a sworn statement including:

(a) compensation. As to all income received as compensation, regardless of the
amount, reporting persons shall disclose the name and address of the source, a brief
statement describing the nature of the services performed including sufficient detail
to permit the LEC to determine whether the nature of the work created any con-

flicts of interest (for example: "consultant re: expansion of operations;" "engineer,
quality control."), and the amount paid.

(b) Gratuities. As to each gratuity received and required to be reported under
AS 20.60. 129(b) (1),(7),(8), and (9), reporting persons shall list the name and ad-
dress of the person providing the gratuity, a brief description of its nature and a
good faith statement of its fair market value (if exact values are net known, and can-
not be found out without undue hardship or expense, reasonable good faith
estimates are acceptable). Any loan which was forgiven during the period must be
reported as a gratuity.

() Expense Reimbursements. Reporting persons shall disclose the name and ad-
dress of the source, and the cash value cf any reimbursement for expenses aggregat-
ing more than S100 in the calendar year.

(d) Loansand Loan Guarantees. AS to each loan and or loan guarantee yielding
loan proceeds of at least S100 in the reporting period and the lender or guarantor is
a person or entity with a substantial interest in legislative, administrative or political
actions, reporting persons shall list the name and address of person or entity making
the loan or guarantee, the amount of the loan, the terms and conditions under which
the loan or guarantee was given, the amount outstanding at the time of filing, and
whether or not a written ioan agreement exists.

(e) Names ofSources. If the source of a reported benefit is a corporation, the
statement shall indicate the name of its parent corporation, if any, and names of its
top corporate officers. If the source is a partnership or association doing business
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under a fictitious name, the names of the principals.

(f) Review by LEC. Category A statements will be reviewed by the LEC to

determine whether any impermissible conflicts exist and whether special orders or
restrictions are required.

(9) Public Records. All Category A statements shall be made available for public

inspection and shall be deemed to be public records.
20.60.143. REPORTING CATEGORY B INCOME.
(a) Reporting Category B Income. Reporting individuals shall file a statement

conforming to the same requirements as Category A except that in the case of com-

pensation. expense reimbursements, loans and loan guarantees only those income
sources providing benefits worth $1,000 or more need be listed. As to gratuities, the
requirements of AS 20.60. 129(b) (1),(7),(8), and (9) control.

(b) Review by LEC. Category B statements will be reviewed by the LEC to
determine whether any impermissible conflicts exist, whether special orders or
restrictions are required and whether the statements shall be made available for
public inspection and be deemed to be public records.

(1) If the person filing the statement is a legislator, the statement is presump-
tively public which means that it will be made part of the public record unless
the legislator submitting it requests that it be kept confidential, stating the
reasons for the request, and the LEC finds that no valid public purpose
would be advanced by publication.

(2) If the person filing the statement is a legislative assistant, the state-

ment is presumptively confidential which means it will remain confidential
unless the LEC determines that the public benefit in disclosure substantially
outweighs the individual’s interest in privacy.

20.60.144. REPORTING CLOSE ECONOMIC ASSOCIATIONS AND CLOSE
PERSONAL RELATIONSHIPS.

(a) Mandatory Disclosure. Reporting persons shall file with the LEC a statement
disclosing all close economic associations as defined in AS 20.60.121(c) and close
personal relationships as defined in AS 20.60.122(a) including special statements re-
quired with respect to lobbyist relationships (AS 20.60.124(b)), in confidence to the
LEC.

(b) Filing Procedures. Filing should be made during the first week of each ses-
sion, within 30 days of taking office. For those not in office during the first week of
the session, or as sonn as reasonably possible, but no later than 45 days of formation
a relationship that did not exist during the first week of the legislative session.

(1) The written disclosure shall state the name of the persons or entities
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involved, the nature of the relationship, and a brief narrative of what matters
the legislator or legislative employee is working on or reasonably might work
on in the future that could create an actual conflict of interest. The LEC
may request further information which shall be promptly provided.

(2) The LEC shall make a determination as to whether the relationship

creates a conflict of interest that requires restrictions or disclosure. There-
upon, the LEC may elect to keep the matter confidential, to order some
restriction in the activities, and/or to order disclosure in the journal of the
appropriate body.

20.60.145. REPORTING OBLIGATIONS OF PERSONS .AND ENTITIES PAYING
COMPENSATION TO LEGISLATORS OR LEGISLATIVE ASSISTANTS.

(a) category A Sources. Persons and entities which have provided any compensa-
tion to a legislator or legislative assistant ("employers") and who qualify as Category
A sources because they have substantial interest in legislative, administrative or
political actions, shall file, in a time frame and on a form prescribed by the LEC, a
statement regarding such compensation.

(1) The statement shall be made under penalty of peijurv.

(2) It shall declare whether the employer, or any parent company, officer
or individual stockholder with at least a 20% equity in the company, has had,
during the reporting period, a substantial interest in legislative, administra-
tive or political as defined in herein.

(3) It shall include a brief narrative of the nature of the relationship with
the reporting person, the terms of compensation and the amount paid during
the reporting period.

(b) category B Sources. Employers who do not qualify as Category A employers
because they do not have a substantial interest in legislative, administrative or politi-
cal actions shall file a statement only if the total compensation paid a reporting per-
son was S1,000 cr more during the reporting period.

(1) The statement shall be filed under penalty of peijurv.

(2) It shall include a brief narrative of the nature of the relationship with
the reporting person, the terms of compensation and the amount paid during
the reporting period.

(C) Reporting Persons Duty. The reporting person shall be responsible to assure
that employers have the forms necessary and are informed of the obligation to fib'
the statement.

(d) Filing Procedures. The employer shall file the original form with the LEC no
~ter than April 1of each year, which time shall not be later than thirty days before
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the reporting person is required to file the financial disclosure forms required by
this Act. The employer shall contemporaneously provide a copy of the form 1the

legislator.
20.60.146. ENFORCEMENT.

(a) Penalties. Knowingly false, deliberately misleading or incomplete, or
necessarily delayed disclosure to the LEC will subject the violator to all civil
remedies authorized under AS 20.60.020.

20.60.150. ACCOUNTABILITY: OPENNESS AND OVERSIGHT.

(a) openness. Legislators and legislative employees shall abide by the letter and
spirit of open meeting laws and, to the greatest extent reasonably possible, exercise
the authority of their offices openly so that the public is informed about governmen-
tal decisions and the citizenry can hold them accountable for their actions.

(b) oversight. Legislators and legislative employees shall assure that those to
whom they have delegated public power, including their staffs and administrative
agencies, carry out “heir responsibilities efficiently, equitably and ethically.

(c) Duty to Improve System. Legislators and legislative employees who believe
that a law, policy or rule of the nouse is not achieving its intended purpose, is creat-
ing unintended harms, or is wasteful or inefficient, should take affirmative steps to
improve procedures in a way that will increase the fairness and quality of govern-
ment services and assure that policies are implemented equitably, efficiently and
economically.

un-

(e) Enforcement Violation of this section will subject the violator to all civil

remedies authorized under AS 20.60.020.

Guidelinesand Commentary

i) Open Meetings Lawm This ethical principle has been essentially incorporated
into Alaska’s "Open meetings of Governmental Bodies” law (AS 44.62.310).
Secret or closed meetings and back room deals which conceal from the public
facts that bear on its ability to exercise responsible citizenship are improper, even
when made by well mtentioned public servants who simply seek to conduct govern-
ment business efficiently without undue intrusiveness or embarrassment. Con-
scientious legislators and legislative employees should avoid the temptation to
shoit cut open meeting requirements by devising legalistic theories which effec-
tively remove ihe public business from the public eye. They should be especially
scrupulous about maintaining maximum openness in dealing with issues of com-
pensation, benefits and all other actions which affect their own rights and obliga-
tions. Although secrecy or confidentiality occasionally is in the public interest, ex-
ceptions to the general iule of openness should be rare and the principles and pro-
cedures for determining those exceptions should be subject to scrutiny, debate and
oversight.

ii) Evasion of Openness Rules. Legislators and legislative employees should honor
the spirit and intent of open government rules and not engage in subterfuges or
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20.60.151. ACCOUNTABILITY: SELF-POLICING, WHISTLE BLOWING AND

legalistic schemes to avoid them. While public servants should abide by the letter
and spirit of ail rules, open meeting, freedom of information, and "sunshine" laws
are especially important because they reinforce accountability by requiring public
business to be conducted in a way that assures citizen access to political processes.
Although these rules tend to be unpopular with many public servants who believe
they unreasonably invade privacy and encumber government operations, it is im-
proper to engage in tactics which improperly evade their spirit.

iii) Oversight Responsibilities. It is the duty of public servants with agency over-
sight responsibilities to develop effective auditing and reporting procedures which
permit the exercise of vigilant oversight. In addition, persons in supervisory
authority should assure that their staff know and understand the legal and ethical
obligations applicable to their duties.

iv) Affirmative Duty to improve System. This affirmative duty arising from the
principle of accountability is not intended to be enforced or to provide the basis of
any charge or sanction. It does, however, state an important ethical obligation of
those who serve the legislature, especially staff members who might otherwise be-
lieve that the fairness and efficiency of government is not necessarily their respon-
sibility. Legislators and legislative employees should take whatever actions they
can to correct problems, streamline procedures and improve services. Where
desirable changes exceed authority, public servants should promptly and forcefully
recommend reform to the appropriate person or body. There is a tendency in all
organizations to define one’s responsibilities narrowly, fostering an "it’s-not-my-
job" mentality with respect to defects in policy or implementation. It is every pub-
lic servant’s job to see that the government serves the people well by assuring that
it is responsive, respectful, efficient, economical and fair.

v) Self-Policing. Public servants are often in the best position to observe and take
actions against unlawful and unethical uses of public position, authority and
resources. In fact, many such uses could not occur without the active involvement
or, at least, the acquiescence of colleagues and subordinates. The principles of
public trust and accountability combine to place a special obligation on persons in

public office to refuse to cooperate, to actively discourage, and if necessary to pre-

vent improper conduct, to report violations of both i2wand ethical standards. It is
important to establish an atmosphere in government where potential wrongdoers
undertake very high risk in seeking to misuse government office. This occurs
when it becomes known that the pride and ethical commitment of all public ser-
vants impels them to police their own profession. The person who violates the
public trust, not the one who prevents or reports such violations ought to bear the
brunt of disapproval from the public and government colleagues.

PROTECTION OF WHISTLE BLOWERS

(a)

tegrity and trustworthiness of government by taking whatever steps are necessary to
prevent unethical practices, unlawful conduct, corruption, mismanagement, gross
waste of public funds, danger to public safety, or any other abuse of public position,

Self-Policing. Legislators and legislative employees shall maintain the in-

authority or resources.

(b)

reasonable belief that the public interest requires the disclosure of governmental
policies or actions thought to be unlawful or improper should reveal their informa-

W histle Blowing. Legislators and legislative employees who have a good faith

tion to appropriate authorities.
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() Protection of IVhistle-Blowers. NO legislator or legislative employee shall,
directly or indirectly, subject a person who reports to the LEC or any other govern-
ment entity, conduct the person reasonably believes is a violation of this Act or any
other state lav/, to reprisal, retaliation, harassment, discrimination or ridicule. A
legislative employee who is discharged, disciplined, involuntarily transferred or
otherwise penalized by a legislator or another legislative employee, may:

(1) bring a complaint before the LEC; and

(2) bring a separate civil action in the courts seeking damages, payment
of back wages, reinstatement or other relief.

(d) Enforcement. In addition to the special civil remedies provided herein,
violation of this section will subject the violator to all civil lemedies authorized un-
der AS 20.60.020.

Guidelines and Commentary

i) Protection of Whistle Blowers. Without the risk that conscientious public ser-
vants will, when necessary, disclose unlawful or improper governmental activities,
the likelihood of illegal secret policies, corrupt practices, waste and mismanage-
ment and unaccountable and arrogant decision making increases. Hence, persons
who whistle blow in good faith act in the public interest. It is, therefore, improper
to harass, punish or seek other reprisals against public servants who seek to hold
government accountable. Whistle blowing is most often justified when it s the
only practical way to reveal illegal conduct or major abuses of public authority.
The decision to whistle blow, however, must be regarded with the utmost serious-
ness. Although whistle blowing can represent the highest form of loyalty to an in-
stitution and to democratic processes, it often requires breaching traditional no-
tions of loyalty to colleagues and organization. In addition, it may involve the
violation of professional obligations of confidentiality. Thus, the act of whistle
blowing invariably incurs hostility and resentment and tends to undermine trust
and create an atmosphere of suspicion. Yet, in spite of the personal and institu-
tional costs, whistle blowing is sometimes essential to the public interest and
morally justified as a means of preventing or correcting serious wrongs.

i)y Difference Between Leaking and Whistle Blowing. While both leaking and
whistle blowing may be acts of conscience, whistle blowers act overtly and hence
take greater risks and subject themselves to significant personal abuse including
reprisals. In contrast, leakers act covertly and are essentially unaccountable for
the consequences of their actions. Since it is fairer that criticisms and charges be
made cn the record, whistle blowing is preferable to leaking. In fac, in most
cases, leaking is an improper violation of confidentiality and fairness. .Although
leaking is presumptively improper, there are rare circumstances where it is
justified as a means of holding the government accountable for improper covert
actions. Many issues of great public importance (e.g., Watergate, Pentagon
Papers, CIA assassination policies) came to light only because of leakers who
acted in the public interest but sought to protect themselves and their families
from the ramifications of their revelations. Because of general principles of trust,
honor and professional discretion, however, disclosure of confidential information
or documents through secret leaking is justified only to advance a compelling pub-
lic interest. In the absence of a clear and compelling interest in disclosure, public
servants should honor their confidences and legal obligations to maintain the
secrecy of specified information (e.g., classified documents, grand jury testimony,
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