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MEMORANDUM

TO: Representative "Red" Boucher, Chairman
House State Affairs Committee

FROM: Representative Alyce Hanley

RE: HB561 11 An Act establishing the Alaska Men's Commission; and
providing for an effective date."

I am writing to request a hearing on HB561.

Since the introduction of this bill, I have received several 
calls and letters requesting an opportunity to speak in support of 
HB561.

I know you are aware of the problems experienced by many men 
in their roles as non-custodial parents. I agreed to introduce 
this legislation to provide a forum to hear those concerns. I 
recognized that men had not received the same representation before 
Alaska's Family Support Task Force. The Women's group had Ruth 
Lister as a spokesperson, the Children's group had Carla Tempone, 
while the men had no representative being paid with state funds.

I am not certain how best to solve this problem. Hopefully, 
by hearing people interested in testifying, the committee may 
determine additional means of assisting the entire family unit.

I would appreciate it if a State Affairs Committee hearing be
scheduled for HB561 on behalf of myself as well as the others 
affected by this legislation.
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B A D S  ' P A C T S

According to a federal Department of Health 
and Human Services pilot study of absent parents 
published in July 1988, between 3Q% and 4996 of 
noncustodial parent households live below the poverty line!

"While 76 percent of the Florida CSE (child support
enfo~.cement) custodial parents lived below the
poverxy line, 58 percent of noncustodial parents
did. In Ohio, 69 percent of the CSE custodial
parent households were poor compared to an incidence
of 4.9-np.rnpnt. among noncustodial parents..." .

(emphasis supplied)

The Survey of Absent Parents, Pilot Results, U.S. Department 
of Health & Human Services,Office of the Secretary for Planning 
& Evaluation, July 1988, Executive Summary, page iii, paragraph b.

(This study was conducted by the University of Chicago Social 
Science Research Center, Project Director Mary O'Brien and 
its subcontractor, The Urban Institute, 2100 M. Street N. W ., 
Washington, D.C. 20037, by Freya L. Sonenstein and Charles A. 
Calhoun.)

DADS AGAINST DISCRIMINATION believes that the needs of ALL children 
in poverty must be met in balanced public policy, particulary 
in limiting child support enforcement collection practiaes so 
that the stepchildren and natural children of noncustodial parent 
second families are left with a survival household income.

V
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According to the U,S. Bureau of the
Census, there are nearly as many "Married-
couple Families" below the Poverty Level
as there are "Female householders, no spouse present"
living below the Poverty Level.

FAMILIES BELOW THE POVERTY LEVEL P T 1987

Married-couple families 3,085,000

Female householder, no spouse 3,636,000

Male householder, no spouse . 338,000*

*The male ha«t;«nolder, no spouse family in noverty
increased by 51,000 families between 1986 a^d 19p7---
the fastest growing family-type in povert}'.

Money Income and Poverty Status in the United States: 1987,
Current Population Reports, Consumer Income, Series ?-60, '*o. 161 , 
U.S. Department of Commerce, Bureau of the Census, John K e a ^ e , 
Director.

DADS AGAINST DISCRIMINATION urgas full funding of the 
AFDC Unemployed Parent orogram now mandated federally by 
the Family Support Act of 1988.



State of Alaska

D iv is io n  p f  P u b l ic  Assistance
ST A N D A R D S AND MAXIMUM PAYM ENTS 

R e v i s e d  1 2 /1 5 /8 9
STDS.

11/2% 7.4% CHG. 3.5% 3.5% 3.1% 1.3% 4.2% 4.0% 4.7%
AFDC 7/1/81 7/1 /82 1/1 /83 1 /1 /8 4 1 /1 /8 5 1 /1 /8 6 7 /1 /8 6 1/1 /87 1/1 /88 1 /1 /89 1 /1 /90

1 •/
A1 2 508 5k6 597 617 638 657 657 665 692 719 752

3 571 614 674 696 719 740 740 749 779 809 846
4 634 682 751 • 775 800 823 823 833 866 899 940
5 697 750 828 854 881 906 906 917 953 989 1034
6 760 818 905 933 962 989 989 1001 1040 1079 1128
7 823 886 986 1012 1043 1072 1072 1085 1127 1169 1222

EA ADD 63 68 77 79 81 83 83 84 87 90 94

ANl 1 2) 111 238 238 246 254 261 261 264 275 286 299
2 kk5 476 476 492 508 522 522 528 550 572 590
3 508 544 553 571 589 605 605 612 637 662 692
4 • 571 612 630 650 670 688 688 696 724 752 786
5 63k 680 707 729 751 771 771 780 811 842 880

•6 697 748 784 808 832 854 854 864 898 932 974
7 760 816 861 887 913 937 937 948 985 1022 1068

EA ADD I 63 68 77 79 81 83 33 84 87 90 94

FOOTNOTES: 1.) AFDC Grant including one adult.
2.) AFDC Grant for children only.



HOONAH COLD STORAGE 
Bobby R Worrell

Gross & Other ’Pay 
FICA
SUTA/ESC 
CSED Order 
Net Pay ' '

Current Pay

%i^(?i/90-02/28/90 
Emp ID • 153

Period Yeai— To-Date
794.25 1,034.25
60.76- 79.12- RegHrs
4.77- 6.21- Ot-Hrs

400.80- 400.80-
327.92 548.12

J
Rate Hours

6.000 82.50
9.000 33.25

5 7 4 - 5 2 - 8 0 8 4
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F ina l Com m ission report said: Disclose A ll Uses o f Fun 
E arn ings

M any Alaskans were upset to  discover th a t reductions 
had been made fo r fe lon gate m oney and other 
deductions -

Th is body has taken care o f th a t problem  w ith  HB 5 1 1

Testim ony was clear th a t m oney d iverted from  the 
dividend fund, o the r than  fo r expenses associated w ith  
the  adm in istra tion  o f the  program , were unacceptable

HB 5 1 1  discloses to  the  public deductions, and requires 
th a t those deductions be fiu lly  explained

I  w ill be proposing an am endm ent today th a t w ill broaden 
th is  disclosure - th is  am endm ent requires th a t 
appropria tions m andated b y the co n s titu tio n  and special 
appropriations made by the  legisla ture - includ ing  
in fla tio n  proofing - be shovm on the dividend check stub 
as well.

I t  has been argued th a t, by includ ing  th is  in form ation, 
there w ill be considerable public confusion -

The public has a rig h t to  know  and th ey w ant to  know

Notes

there w ill be no increase in  the  Fiscal Note by amending 
th is  b ill

$2 2 , 0 0 0  pa rt tim e Docum ent Processor Us w ill be able to 
handle questions regarding the  a ll disclosures

I f  a question comes up about how a ll o f the disclosure w ill 
f it  on the stub, i t  can be done by sm aller fonts; the 
attached gives you an idea o f how i t  w ill work.
Note th a t the percentage o f the  d iffe re n t appropriations 
w ill be shown. For example, in  1 9 8 9 , legislative



appropriations accounted fo r roughly 6 1 % o f the 
dividend am ount.

Someone m ay ask about how the IRS w ill respond to  a ll o f 
these disclosures.

Background: The DOR has an agreement w ith  the IRS to  
tre a t the dividend stub as a 1 0 9 9  form . T hat means the 
DOR does have to  send out 1 0 9 9 ’s to  dividend recipients 
w hich would be an added cost. Someone m ay argue th a t 
since the IRS has th is  in fo rm al agreement w ith  DOR 
(stub = 1 0 9 9 ), changing purpose o f the stub m ay a ffect 
th a t agreement.

We have no evidence th a t the IRS w ill tre a t the stub any 
d iffe ren t w ith  the passage o f th is  b ill. I t  should be noted 
th a t since DOR's agreement w ith  the  IRS, disclosures 
have appeared a t the  in s tig a tio n  o f DOR, and no th ing  has 
happened. I f  the  DOR was concerned, th ey would no t 
have purposefully made the  disclosures fo r the  sex 
offender program  and the  prisoner gate m oney.



R e p r e s e n t a t i v e  H . A .  " R e d "  B o u c h e r

Chairman House Committee on State Affairs • Special Committee on Telecommunications 
Member Labor & Commerce Committee - Chairman Commission on the Future of the Permanent Fund

M E M O R A N D U M

To: H o u s e  Finance Committee

From: Representative H.A. "Red"
H o u s e  State Affairs Cort

Subject: H B  511 - $1.5 Million R e i m b u r s e m e n t  to the Dividend Fund.

Date: April 10, 1990

T h e  C o m m i s s i o n  o n  the Future of the P e r m a n e n t  F u n d  found, through 
considerable public testimony, that the public objected to the use of 
Dividend funds to pay for general government programs such as the 
Violent Crimes C o m p e n s a t i o n  Fund, the Sex Offender Treatment 
Program a n d  Felon Gate Money.

T h e  intent of H B  5 1 1  is to reimburse the people of Alaska for those 

deductions m a d e  f r o m  their Dividend C h e c k s  in 1989. T o  accomplish 
this reimbursement, H B  5 1 1  m a k e s  a n  i m m e d i a t e  appropriation from 
the General F u n d  to the Dividend F u n d  of $1.5 million.

B a c k g r o u n d

In 1988, the legislature passed C S H B  2 4 5  which denied a dividend 
check to incarcerated felons. T h e  Superior Court ruled in July of 1989 
that withholding felon's dividend checks w a s  unconstitutional, a n d  
until the Issue could be resolved o n  appeal, the Court placed those 
Dividend checks in a trust fund.

If the state wins the appeal, the Dividend F u n d  will receive the trust 
m o n e y  back. Resolution of this case, however, m a y  not occur until 
after the 1990 checks are distributed. H B  511 ensures that the 1990 
dividend checks are credited for the a m o u n t  deducted in 1989.

If the state wins the appeal. $1.5 million of the trust m o n e y  plus 
interest will be deposited in the General Fund. T h e  balance of the 
trust m o n e y  w ould be deposited in tlie Dividend Fund. If the State

Room 102 Capitol * P.O. Box V • Juneau, Alaska • 99811 • (907) 465-4931
3111 C Street • Suite 445 • Anchorage, Alaska ♦ 99503 • (907) 561-7624



R e p r e s e n t a t i v e  H . A .  " R e d ” B o u c h e r

Chairman House Committee on Slate Affairs • Special Committee on Telecommunications 
Member Labor & Commerce Committee • Chairman Commission on the Future of uhs Permanent Fund

In 1989, $1.5 million w a s  deducted from the dividend fund for the 
Departments' of Correction a n d  Public Safety to pa y  for the Violent 
Crimes C o m p e n s a t i o n  Board, the sex offender treatment p r ogram and 
prisoner gate m o n e y  w h i c h  appeared o n  the stubs of all 1989 dividend 
checks. This deduction w a s  based on the legislative policy that 
incarcerated felons should not receive a  dividend check. T h e  superior 
court ruled that the policy is unconstitutional a n d  set u p  a trust fund 
w hich contains the felons' 1 9 8 9  dividend m oney. T h e  m o n e y  will be 
held in trust until the issue can be resolved b y  the State s u p r e m e  
court. If the state prevails o n  appeal, the dividend fund will receive 
the trust m o n e y  back.

Resolution of the issue m a y  not occur until after the 1 9 9 0  checks are 
distributed. This legislation w o u l d  guarantee that recipients of the 
1 9 9 0  dividend are reimbursed for the $2.89 w h i c h  w a s  deducted from 
their 1 9 8 9  checks.

W e  believe that Alaskans should not bear the b u r d e n  of this court 
challenge. W e  encourage y o u  to support this legislation so that the 
deduction from the 1 9 8 9  p e r m a n e n t  fund dividend c heck can be 
reimbursed o n  the 1 9 9 0  check.

MEMORANDUM

F R O M :

RE:

TO:

Date: April 10. 1990

Room 102 Capitol • P.O. Box V • Juneau, Alaska • 99811 • (907) 465-4931
3111 C Street ♦ Suite 445 • Anchorage, Alaska • 99503 ♦ (907) 561-7624
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Chairman House Committee on Slate Affairs • Special Committee on Telecommunications 
Member Labor & Commerce Committee • Chairman Commission on the Future of the Permanent Fund

R e p r e s e n t a t i v e  H . A .  " R e d ” B o u c h e r

M E M O R A N D U M

From: Representative H.A. "R
H o u s e  State Affairs C o

To: H o u s e  Finance C o m m i

.e*. Chair

Subject: H B  511 - $1.5 Million R e i m b u r s e m e n t  to the Dividend Fund. 

Date: April 10. 1990

T h e  C o m m i s s i o n  o n  the Future of the P e r m a n e n t  F u n d  found, through 
considerable public testimony, that the public objected to the use of 
Dividend funds to p a y  for general government programs such as the 
Violent Crimes C o m p e n s a t i o n  Fund, the S e x  Offender Treatment 
P r o g r a m  a n d  Felon Gate Money.

T h e  intent of H B  5 1 1  is to reimburse the people of Alaska for those 
deductions m a d e  f r o m  their Dividend C h e c k s  in 1989. T o  accomplish 
this reimbursement, H B  5 1 1  m a k e s  a n  i m m e d i a t e  appropriation from 
the General F u n d  to the Dividend F u n d  of $1.5 million.

B a c k g r o u n d

In 1988, the legislature passed C S H B  2 4 5  w h i c h  denied a  dividend 
check to incarcerated felons. T h e  Superior Coi^rt ruled in July of 1989 
that withholding felon's dividend checks w a s  unconstitutional, a n d  
until the issue could be resolved o n  appeal, the Court placed those 
Dividend checks in a trust fund.

If the state wins the appeal, the Dividend F u n d  will receive the trust 
m o n e y  back. Resolution of this case, however, m a y  not occur until 
after the 1 9 9 0  checks are distributed. H B  511 ensures that the 1990 
dividend checks are credited for the a m o u n t  deducted in 1989.

If the state wins the appeal. $1.5 million of the trust m o n e y  plus 
interest will be deposited in the General Fund. T h e  balance of the 
trust m o n e y  w o u l d  be deposited in the Dividend Fund. If the State

Room 102 Capitol • P.O. Box V • Juneau, Alaska • 99811 • (907) 465-4931
3111 C Street • Suite 445 » Anchorage, Alaska • 99503 • (907) 561-7624



S u p r e m e  Court upholds the ruling of the Superior Court, the felons 
will receive a 1 9 8 9  dividend check from the Trust Fund.

A  s u m m a r y  of H B  511 a n d  the disposition of tlie trust funds is 
attached.



R e p r e s e n t a t i v e  H . A .  " R e d "  B o u c h e r

Chairman House Committee on State Affairs • Special Committee on Telecommunications 
Member Labor & Commerce Committee • Chairman Comir;*sion on ihe Future of the Permanent Fund

MEMORANDUM

TO: Finance C ommittee

F R O M :  Representative H.^irRj5d"VBoucher
Represen tative^Marf C^ru^iiberg

RE: Dividend F u n d  Reimbursement: H B  511

Date: April 10, 1990

In 1989, $1.5 million w a s  deducted from the dividend fund for tlie 
Departments' of Correction a n d  Public Safety to p ay for the Violent 
Crimes C o m p e n s a t i o n  Board, the sex offender treatment program a n d  
prisoner gate m o n  y  w h i c h  appeared on the stubs of all 1989 dividend 
checks. This deduction w a s  based on the legislative policy that 
incarcerated felons should not receive a dividend check. T h e  superior 
court ruled that the policy is unconstitutional a n d  set u p  a trust fund 
wh i c h  contains the felons' 1989 dividend m oney. T h e  m o n e y  will be 
held in trust until the issue can be resolved b y  the State s u p r e m e  
court. If the state prevails o n  appeal, the dividend fund will receive 
the trust m o n e y  back.

Resolution of the issue m a y  not occur until after the 1990 checks are 
distributed. This legislation would guarantee that recipients of the 
19 9 0  dividend are reimbursed for the $2.89 w h i c h  w a s  deducted from 
their 1 9 8 9  checks.

W e  believe that Alaskans should not bear the b u r d e n  of this court 
challenge. W e  encourage y o u  to support this legislation so that the 
deduction from the 1989 p e r m a n e n t  fund dividend check can be 
reimbursed o n  the 1 9 9 0  check.

Room 102 Capitol • P.O. Box V • Juneau, Aiaska • 99811 • (907) 465-4931
3111 C Street • Suite 445 • Anchorage, Alaska • 99503 • (907) 561-7624



D e p a r t m e n t  of R e v e n u e  
P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  

F i s c a l  N o t e  A n a l y s i s  
HB 511 

F e b r u a r y  20, 19 0 0

A N A L Y S I S :

S e c t i o n  3 a p p r o p r i a t e s  $1.5 m i l l i o n  p l u s  i n t e r e s t  f r o m  t h e  G e n e r a l  
F u n d  t o  t h e  D i v i d e n d  F u n d  f o r  d i s t r i b u t i o n  in 1 9 9 0  t o  t h o s e  e l i g i b l e  
for 199 0  d i v i d e n d s .  T h i s  w i l l  r e s u l t  in a n  i n c r e a s e  to t h e  199 0  
d i v i d e n d  o f  a p p r o x i m a t e l y  $ 3 . 0 0  p e r  a p p l i c a n t .

S e c t i o n s  4 a n d  5 e s t a b l i s h  a p p r o p r i a t i o n s  f r o m  t h e  1 9 8 9  F e l o n ' s  
T r u s t  A c c o u n t  c o n t i n g e n t  u p o n  t h e  S t a t e  w i n n i n g  t h e  f e l o n ' s  c a s e  on 
a p p e a l .  U n d e r  S e c t i o n s  4 a n d  5, t h i s  a c c o u n t  w i l l  f i r s t  b e  
a p p r o p r i a t e d  t o  t h e  G e n e r a l  F u n d  in t h e  a m o u n t  a p p r o p r i a t e d  in 
S e c t i o n  3, w i t h  t h e  r e m a i n d e r  t o  g o  b a c k  t o  t h e  D i v i d e n d  F u n d .

If t h e  S t a t e  l o s e s ,  t h e  t r u s t  a c c o u n t  w i l l  b e  p a i d  o u t  t o  t h e  felons.

N O T E :  T h e  i n t e r e s t  w h i c h  is a c c r u i n g  t o  t h e  t r u s t  a c c o u n t  is c o m i n g
f r o m  t h e  G e n e r a l  F u n d .  Is i t  t h e  i n t e n t i o n  of t h e  L e g i s l a t u r e  t h a t  
t h i s  i n t e r e s t  be a p p r o p r i a t e d  t o  t h e  D i v i d e n d  F u n d  u n d e r  S e c t i o n  5?
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STATE OF ALASKA
1 9 90  LEGISLATIVE SESSION

B IL L  VERSION:
PUBLISH DATE:

CSHB 5 6 3

FISCAL NOTE

REQUEST

Revision Date:. 
Title: An Act
of the

r.e.iatJuq. 
permanent fund

to the amount—  
v 1 v.i (jgn<j_______

Agency Affected: Revenue

Sponsor: State Affairs Committee
Requestor:.

BRU: Permanent Fund Dividend Division

Components: Permanent Fund Dividend
_____________ Divlsion_________________

EXPENDITURES/REVENUES: (Thousands of Dc'il ars)
EY 91 FY 92 FY 93 FY 94 FY 95 FY 96

OPERATING
PERSONAL SERVICES 22.0 -0- -0- -0- -0- -0-
TRAVEL -0- -0- -0- -0- -0- -0-
CONTRACTUAL 10.0 10.0 10.0 10.0 10.0 10.0
SUPPLIES -0- -0- -0- -0- -0- -0-
EQUIPMENT -0- -0- -0- -0- -0- -0-
LANDS & STRUCTURES -0- -0- -0- -0- -0- -0-
GRANTS, CLAIMS -0- -0- -0- -0- -0- -0-
MISCELLANEOUS -0- -0- -0- -0- -0- -0-

TOTAL OPERATING 32.0 10.0 10.0 10.0 10.0 10.0

CAPITAL -0- | -0- | -0- | -0- | -0- | -0-

REVENUE . 1 -0- | -0- | -0- | -0- | -0- | -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER (PFD) 32.0 10.0 10.0 10.0 10.0 10.0
TOTAL 32.0 10.0 10.0 10.0 10.0 10.0

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME 3 3 3 3 3 3
TEMPORARY ✓n -0- -0- -0- -0- -0- -0-

ANALYSIS: See attac^d

Prepared By: Ervf? i done?
Division: Permanent Fund Divvde

Approved by Commissioners 
Agency: Reven

Distribution (by preparer 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone: 465-2323
Date: February 28./T990

Date: 2 /7 ?/3P

page 1 o f   2_



D e p a r t m e n t  of R e v e n u e  
P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  

F i s c a l  N o t e  A n a l y s i s  
C S H B  563 

F e b r u a r y  28, 1 9 9 0

1. P o s i t i o n s
F Y  91 F Y  92

3 P P T  D o c u m e n t  P r o c e s s o r  IIs, R8
@ $ 2 , 4 4 6 . 0 8 / M o  i n c l u d i n g  s a l a r y
a n d  b e n e f i t s  f o r  3 m o n t h s  = $ 2 2 . 0 $0.0

T h i s  p o s i t i o n  is t o  a n s w e r  i n c r e a s e d  
p h o n e  c a l l s  a n d  l e t t e r s  r e g a r d i n g  
t h e  s p e c i a l  n o t i c e

2. O t h e r  E x p e n d i t u r e s :

a) T r a v e l :
$0.0 $0.0

b) Cctntjacfaial»

E s t i m a t e d  c o s t  t o  p r i n t  a n d  f o l d  
5 2 5 , 0 0 0  f l y e r s  = $ 1 0 . 0 $1 0 . 0

c) S u p p l i e s : $0.0 $0.0

d) E q u i p m e n t : $0.0 $0.0

T o t a l C o s t $ 3 2 . 0 10.0

A n a l y s i s :

A s s u m i n g  t h e  n u m b e r  of a p p r o p r i a t i o n s  f r o m  t h e  d i v i d e n d  fund, i n c l u d i n g  
a d m i n i s t r a t i v e  c o s t s  a n d  h o l d  h a r m l e s s  c o s t s ,  s t a y s  u n d e r  four, t h e y  
c a n  b e  i d e n t i f i e d  on t h e  f a c e  of t h e  stub. A  b r i e f  l e g i s l a t i v e  h i s t o r y  
a n d  p u r p o s e  c a n  b e  p r i n t e d  (in v e r y  s m a l l  p r i n t )  o n  t h e  b a c k .  I f  m o r e  
t h a n  f o u r  a p p r o p r i a t i o n s  o c c u r  o r  i f  a m o r e  i n - d e p t h  e x p l a n a t i o n  is 
r e q u i r e d ,  w e  w i l l  p o s s i b l y  h a v e  t o  g o  t o  a f l y e r  i n s e r t ,  r e s u l t i n g  i n  
t h e  n o t e d  c o n t r a c t u a l  c osts.

R e g a r d i n g  t h e  o n e  t i m e  r e q u i r e m e n t  t o  i n s e r t  an e x p l a n a t i o n  o f  t h e  1 9 8 9  
a p p r o p r i a t i o n s  in w i t h  t h e  1 9 9 0  d i v i d e n d ,  it is t h e  c o n s i d e r e d  o p i n i o n  
of t h i s  d e p a r t m e n t  t h a t  t h i s  a c t i o n  w i l l  c r e a t e  c o n f u s i o n  in t h e  p u b l i c  
as t o  w h i c h  y e a r  t h e  d e d u c t i o n s  a r e  for, etc., a n d  w i l l  r e s u l t  in 
t h o u s a n d s  o f  a d d i t i o n a l  c o n t a c t s .  T he a d d i t i o n a l  s t a f f  is t h e  
e s t i m a t e d  i n c r e m e n t a l  c o s t  o f  h a n d l i n g  t h e s e  u s u a l l y  i r a t e  a n d / o r  
c o n f u s e d  c o n t a c t s .



STATE OF ALASKA
1990  LEGISLATIVE SESSION

B IL L  VERSION: CS SB 3 4 6  ( 9A )
PUBLISH DATE: 4 / 5 / Q n

FISCAL NOTE

REQUEST_____________________________________________________________________________

Revision Date: April 4. 1990__________  Agency Affected: Revenue___________
Tirie: An Act relating to public  B RUr Pe r.r.a n e r, t Fund 01 v i ,-i and 51 v :>.

notice on value of PFD_______________  _______ ____________________________
Sponsor. DUNCAN  . Components: Permanent Fund Dividend
Requestor:______________________________  Pi vi si_on_______________

EXPENDITURES/REVENUES: (Thousands of Doll ars)
FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

OPERATING
PERSONAL SERVICES 7.3 -0- -0- -0- -0- -0-
TRAVEL -0- -0- -0- -0- -0- -0-
CONTRACTUAL -0- -0- -0- -0- -0- -0-
SUPPLIES -0- -0- -0- -0- -0- -0-
EQUIPMENT -0- -0- -0- -0- -0- -0-
LANDS & STRUCTURES -0- -0- -0- -0- -0- -0-
GRANTS, CLAIMS -0- -0- -0- -0- -0- -0-
MISCELLANEOUS -0- -0- -0- -0- -0- -0-

TOTAL OPERATING 7.3 -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- t -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER (PFD) 7.3 -0- -0- -0- -0- -0-
TOTAL 7.3 -0- -0- -0- -0- -0-

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME 1 -0- -0- -0- -0- -0-
TEMPORARY -0- -0- -0- -0- -0- -0-

ANALYSIS: See attach°ef. /

Prepared By: Ervin   Phone: 465-2323___________
Division: Permanent p n d  Dividend Division  Date: April 4. 1990________

Approved by Commissioner: u  yiM  Date:
Agency: Revenue____________________________________

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) page 1 of  2_



HOUSE COMMITTEE REPORT
(7)
Date Referred: February 14, 1990 FURTHER REFERRALS:

FINANCE
Date of Committee Action:

The STATE AFFAIRS Committee considered: HB 563

HOUSE BILL NO. 563 DISCLOSE PER. FUND INCOME EXPENDITURES

"An Act relating to disclosure of expenditures of permanent fund 
income; and providing for an effective date."

[

t

EMENDATIONS :  a  ^  , i ^   -  r  A" \
be replaced with ( j S  H" ft ‘S I  Qp) ( ^  AyRECOMMENDATIONS:

c/:
have attached amendment(s) 

do pass 

do not pass 

no recommendation 

individual recommendations 

additional referral to the

[ ] the same title
[ y j  a new title

Committee

ADOPTS: f r f )  A ’2 ) '2 -% ]9 0
ATTACHES NEW FISCAL NOTE(s):

(Dept)

fiscal impact TY) ft_______
zero fiscal note

zero with. analysis_

letter of intent

APPROVES PREVIOUS:

[ ] fiscal note(s) _____

C 3 zero fiscal note(s)

[ 3 zero fn/analysis  

SIGNING DO PASS:

(Date/Dept)

</
SIGNING:
(Check approp. column)

- h a i r m a n’s S i g n ature
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STATE OF ALASKA
1990  LEGISLATIVE SESSION

B IL L  VERSION:
PUBLISH DATE:

CS SB 3 4 6  ( SA )
.4/ 5/90.

FISCAL NOTE

REQUEST.

Revision Date:. 
Title: An Act

April 4. 1990

notice on value of PFD
re lacing to oum ic

Agency Affected: Revenue

Sponsor: DUNCAN
Requestor:______

O r\U*» r c i n i t t i te n  l i' u i *u  u  * V > (1 i-Pici D 1 V '■

Components: Permanent Fund Dividend
_____________ D1v1s1 on_________________

EXPENDITURES/REVENUES: (Thousanc s of Doll ars)
FY 91 FY 92 FY 9.3 FY 94 FY 95 FY 96

OPERATING
PERSONAL SERVICES 7.3 -0- -0- -0- -0- -0-
TRAVEL -0- -0- -0- -0- -0- -0-
CONTRACTUAL -0- -0- -0- -0- -0- -0-
SUPPLIES -0- -0- -0- -0- -0- -0-
EQUIPMENT -0- -0- -0- -0- -0- -0-
LANDS & STRUCTURES -0- -0- -0- -0- -0- -0-
GRANTS, CLAIMS -0- -0- -0- -0- -0- -0-
MISCELLANEOUS -0- -0- -0- -0- -0- -0-

TOTAL OPERATING 7.3 -0- -0- -0- -0- -0-

| CAPITAL -0- | -0- | -0- | -0- | -0- | -0-

REVENUE | -0- 

FUNDING: (Thousands of Dollars)

| -0- | -0- | -0- | -0- | -0-

GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER (PFD) 7.3 -0- -0- -0- -0- -0-
TOTAL 7.3 -0- -0- -0- -0- -0-

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME 1 -0- -0- -0- -0- -0-
TEMPORARY -0- -0- -0- -0- -0- -0-

ANALYSIS: See attach

Prepared By: Ervin
Division: .__ Permanent ^und Dividend Division

Approved by Commissioner: hi'. ii n
Agency: Revenue____________________________________

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone: 
Date:

Date:

5-2,32.3,
April 4. 1990

page 1 o f



D e p a r t m e n t  of R e v e n u e  
P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  

F i s c a l  N o t e  A n a l v s i s  
C S  SB 3 4 6  (SA)
A p r i l  4, 1 9 9 0

— u ^  r>  *

F Y  91 F Y  92

1 P P T  D o c u m e n t  P r o c e s s o r  II, R8 
@ $ 2 , 4 4 6 . 0 8 / M o  i n c l u d i n g  s a l a r y  
a n d  b e n e f i t s  f or 3 m o n t h s .  F Y  91 o n l y  = $ 7 . 3 $ 0 . 0

T h i s  p o s i t i o n  is t o  a n s w e r  i n c r e a s e d  
p h o n e  c a l l s  a n d  l e t t e r s  r e g a r d i n g  
t h e  s p e c i a l  n o t i c e

2. Other. . E x p e n d i t u r e s :

a) T r a v e l : $ 0 . 0 $ 0 . 0

b) C o n t r a c t u a l : $ 0 . 0 $ 0 . 0

c) Supplies.: $ 0 . 0 $ 0 . 0

d) E q u i p m e n t : $ 0 . 0 $ 0 . 0

T o t a l  C o s t $ 7 . 3 $ 0 . 0

A n a l y s i s :

T h e  d e p a r t m e n t  s u p p o r t s  f u l l  d i s c l o s u r e  a n d  c l e a r  a c c o u n t a b i l i t y  f o r  
e x p e n d i t u r e s  f r o m  t h e  d i v i d e n d  fund.

S e c t i o n  2, l i n e  20 t h r o u g h  25 r e q u i r e s  a d d i t i o n a l  i n f o r m a t i o n  to b e  
c o m m u n i c a t e d  t o  t h e  p u b l i c .  It is f e a s i b l e  to p r i n t  I h e  i n f o r m a t i o n  on 
t h e  c h e c k  s t u b ,  i x e  d e p a r t m e n t  h as o n l y  t w o  c o n c e r n s  w ? ' < t h i s  n e w  
r e q u i r e m e n t :

a) W e  e x p e c t  t h e  p u b l i c  t o  b e  v e r y  i n t e r e s t e d  i n  t h i s  b r e a k d o w n  o f  
t h e  s o u r c e  o f  t h e i r  d i v i d e n d .  It is n o w  a n  e s t a b l i s h e d  f a c t  
t h a t  t h e  p u b l i c  p a y s  c l o s e  a t t e n t i o n  t o  i n f o r m a t i o n  o n  t h e  
p e r m a n e n t  f u n d  d i v i d e n d  c h e c k  s t u b .  W e  e x p e c t  a n  i n c r e a s e  in 
p u b l i c  c o n t a c t .  T h i s  i n c r e a s e  is c o v e r e d  b y  t h o  f i s c a l  n o t e  
r e q u e s t  f o r  o n e  s e a s o n a l  p a r t - t i m e  D o c u m e n t  P r o c e s s o r  II t o  
w o r k  a t  t h e  A n c h o r a g e  D i v i d e n d  I n f o r m a t i o n  O f f i c e  d u r i n g  
O c t o b e r - D e c e m b e r  o f  1 9 9 0 .

b) O u r  s e c o n d  c o n c e r n  is t h e  i m p a c t  w h i c h  t h e  a d d i t i o n a l  u s e  of
t h e  c h e c k  s t u b  w i l l  h a v e  on t h e  D e p a r t m e n t ' s  t e n u o u s  a g r e e m e n t  
w i t h  t h e  I n t e r n a l  P.evenue S e r v i c e  t h a t  a l l o w s  us to  u s e  t h e  
c h e c k  s t u b  as a " s u b s t i t u t e  1 0 9 9 . "  A b s e n t  t h i s  a g r e e m e n t ,  the 
d i v i d e n d  p r o g r a m  w o u l d  i n c u r  a p p r o x i m a t e l y  $ 1 7 5 , 0 " "  i n  
a d d i t i o n a l  p o s t a g e  a n d  p r i n t i n g  c o s t s  e a c h  y e a r .  I f  the 
I n t e r n a l  R e v e n u e  S e r v i c e  c a n c e l s  o u r  w a i v e r  b e c a u s e  o f  t h e i r  
p e r c e p t i o n  t h a t  t h e  s t u b  is b e i n g  a l t e r e d  a n d  w i l l  n o  l o n g e r  
s e r v e  as a n  a c c e p t a b l e  " s u b s t i t u t e  1 0 9 9 , "  t h e n  t h e  n e x t  y e a r ' s  
o p e r a t i n g  b u d g e t  w o u l d  h a v e  t o  r e f l e c t  t h e  a d d i t i o n a l  c o s t s .

-2-



HOUSE COMMITTEE REPORT
(7)
Date Referred: February 14, 1990 FURTHER REFERRALS:

FINANCE
Date of Committee Action:

The. STATE AFFAIRS Committee considered: HB 563

HOUSE BILL NO. 563 DISCLOSE PER. FUND INCOME EXPENDITURES

"An Act relating to disclosure of expenditures of permanent fund 
income; and providing for an effective date."

1 M E N D A T I 0 N S : A r  . r  X
be  r e p l a c e d  w i t h  Q . O  n  F) ^  ( fS Ar)RECOMMENDATIONS:

ty:
[ ] have attached amendment(s)

] do pass

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

[ ] additional referral to the

[ ] the ? ’ title[y] a nev. vrle

Committee

ADOPTS: ft? A _ l e t t e r  of in te n t
ATTACHES NEW FISCAL NOTE(s):

(Dept)

C){] fiscal impact T)0 €_______

[ ] zero f i s c a l  note 
[ ] zero w ith .analvsis_

SIGNING DO PASS:

APPROVES PREVIOUS:

[ ] fiscal note(s) _____

[ ] zero fiscal note(s)

[ ] zero fn/analysis

SIGNING:
(Check approp. column)

(Date/Dept)

hairman's Signature



H o u s e  C o m m i t t e e  o n  S t a t e  A f f a i r s
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HB 563

Disclose Per. Fund Income Expenditures

Received February 14, 1990
by The Suite Affairs Committee

Heard February 21, 1990 
Heard February 22, 1990 
Heard March 1, 1990 
Heard March 6, 1990

CSHB 563 (SA) Adopted March 6, 1990

Passed Out of Committee March 6, 1990 
6 Do Pass
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Alaska State Legislature
House of Representatives 

C o m m it te e  o n  S t a t e  A f f a i r s

M E M O R A N D U M

From: H.A. 'Red' Boucher, C h a i r m a n

To: H o u s e  State Affairs Committee M e m b e r s

Date: February 28, 1990

Subject: H B 5 6 3  - requiring disclosure of deductions from 
Dividend F u n d ' a n d  a n  explanation of 1 9 8 9  deductions.

Section 1- A m e n d s  A S  43.23.025 to require that each deduction from 
the dividend fund be listed o n  the check a n d  that the legislative 
history a n d  purpose of each deduction be fully explained either o n  the 
check or within the envelope w h i c h  accompanies the check. T h e  cost 
of this informational enclosure will be part of the administrative 
expenses in m a n a g i n g  the dividend program a n d  will b e  s h o w n  o n  the 
check stub.

T h e  (E) a m e n d m e n t  (page 2. lines 9-12) adds a clarification to the 
calculation used to determine the annual dividend p a y m e n t  so that the 
a m o u n t  deducted from the dividend fund is subtracted from the 
calculation.

Section 2- This is a temporary law which requires the C o m m i s s i o n e r  
of R e v e n u e  to prepare a n  explanation of itemized deductions 
contained o n  the 1989 check stub. T h e  explanation will be included 
with the 1 9 9 0  dividend check. Contingent u p o n  a n  appropriation or 
court decision which reimburses the dividend fund for the 1989 
deduction, this temporary law also requires that the a d d e d  m o n e y  be 
s h o w n  as a credit on the 1990 dividend check stub.

R o o m  1 0 2 Capitol Building,P.O. B o x  V, Juneau, Alaska99811 (907)465-4931



A l a s k a  S t a t e  L e g i s l a t u r e

House of Representatives 
C o m m it te e  o n  S t a t e  A f f a i r s

L E T T E R  O F  I N T E N T  
T O  A C C O M P A N Y  
C S  IiB 5 6 3  (SA)

February 28, 1990

It is the intent of the H o u s e  State Affairs C o m m i t t e e  that all 
deductions from the earnings of the P e r m a n e n t  F u n d  be disclosed to 
the public in accordance with the r e c o m mendations contained in the 
Final Report of the C o m m i s s i o n  o n  the Future of the P e r m a n e n t  Fund, 
Section 1 w o u l d  require that all appropriations from the Dividend 
F u n d  be listed o n  the dividend check stub.

i'
It is the intent that all additional deductions from earnings be 

disclosed in a form other than o n  the check stub realizing that there is 
insufficient space o n  the check stub to list all expenditures paid from 
annual earnings. T hose disclosures should include, 1) the P e r m a n e n t  
F u n d  Corporation's operating budget, 2) the annual reinvestment of 
earnings to off-set the effects of inflation, 3) the $3.5 million 
appropriated to the D e p a r t m e n t  of L a w  a n d  4) a n y  other deductions 
from die Earnings Reserve Account, the Dividend F u n d  or earnings of 
the P e r m anent F u n d  that is not otherwise listed on the check stub.

Therefore, the H o u s e  State Affairs Committee endorses the 
current Corporation practice of including a n  informational flyer with 
the dividend check, a n d  encourages the expansion of this flyer to 
include information w ’ h  explains the a m o u n t  and purpose of each 
deductions d r  *T ,yrior year.

Rep. H. A. "Red" Boucher. C h a i r m a n

R o o m  102 Capitol Building, P.O. B o x  V, Juneau, Alaska 99811 (907) 465-4931
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Representative H.A. "Red" Boucher
Chairman House Committee on State Affairs • Special Committee on Telecommunications 
Member Labor & Commerce Commiucc • Chairman Commission on the Future of the Permanent Fund

M E M O R A N D U M

/
From: H.A. 'Red' Boucher! C h a i r m a n

s ^ / 7  //
To: H o u s e  State/Affair^Committee M e m b e r s

Date: February 21, 1990

Subject: Proposed legislation relating to the P a y o u t  Rule
r e c o m m e n d e d  b y  T h e  C o m m i s s i o n  O n  T h e  Future of the 
P e r m a n e n t  F u n d  in their J a n u a r y  31, 1990, report.

T h e  C o m m i s s i o n  o n  the Future of the P e r m anent Fund's report,
"Alaskans o n  the F u t u r e  of the Fund", m a d e  several recommendations 
suggesting statute modifications designed to preserve the value of the 
F u n d  a n d  assure a  stable flow of earnings into the future. O n e  of tlie 
m a i n  recommendations w a s  the adoption of the "payout rule". T h e  
attached H B  5 6 4  w o u l d  implement this concept.

T h e  "payout rule" w a s  developed in the 1 9 6 0’s by the Harvard Trust 
F u n d  a n d  w a s  suggested b y  the staff of the Permanent F u n d  
Corporation. T h e  " p ayout rule" would require that n o  m o r e  than five 
percent (5%) of the total value of all assets in the F u n d  b e  transferred 
to the legislature for distribution. A n n u a l  earnings w o u l d  remain 
invested except that w h i c h  is needed to m e e t  the percentage payout.

T h e  "payout rule" is a significant change in the current procedures of 
the P e r m a n e n t  Fund. T o  fully understand this legislation, I intend to 
form a subcommittee a n d  hold w o r k  sessions over the next two w e e k s  
to address your questions and concerns regarding this legislation. I 
have s p o k e n  with the D e p a r t m e n t  of R e v e n u e  a n d  the P e r m a n e n t  F u n d  
Corporation a n d  they have agreed to participate in these discussion as 
well.

I w o u l d  like to invite those m e m b e r s  of the H o u s e  State Affairs 
C o m m i t t e e  w h o  wish to serve o n  this subcommittee to advise m e  of 
your interest by Friday.

I

Room 102 Capitol • P.O. Box V • Juneau, Alaska • 99811 • (907) 465-4931
3111 C Street • Suite 445 • Anchorage, Alaska * 99503 • (907) 561-7624
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Determine the value of the 
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Payout Amount

Current Year's Payout

Add Five Years of Payouts Together. 
Divide by Five.
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^Divide by the 
number of 
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Figure 1: A L A S K A  P E R M A N E N T  FU N D  - C U R R E N T  S Y S T E M
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HOUSE COMMITTEE REPORT
(7)
Date Referred: February 22, 1990

Date of Committee Action:

FURTHER REFERRALS:

The STATE AFFAIRS Committee considered: HB 568

HOUSE BILL NO. 568 RETIREMENT BENEFITS NOT EXEMPT FROM QDRO

"An Act relating to the definition of qualified domestic relations 
orders for retirement plan interest and payment exemptions."

RECOMMENDATIONS:
be replaced with

X

[ ] the same title
[ ] a new title

have attached amendment(s) 

do pass 

do not pass 

no recommendation 

individual recommendations 

additional referral to the Committee

ADOPTS:

ATTACHES NEW FISCAL NOTE(s):
(Dept)

[ ] fiscal impact_____________

[ ] zero fiscal note ,~DQ A  

[ ] zero with analysis_____

SIGNING DO PASS:

letter of intent

APPROVES PREVIOUS:

[ ] fiscal note(s)

(Date/Dept)

C ] zero fiscal note(s)

[ ] zero fn/analysis  

SIGNING: * of

-

/ (jĵn P. \MjuA
I>)&UUpJkJ9̂Q(Uj X '

'T~

Chairman's Signature
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FISCAL NOTE 

R E Q U E S T : ___________________________________

Revision Date:__________________________ Agency Affected: Administration_________________

Title: An Act rela ting  to Qualified______  BRU: Retirement and Benefits_______________________
domestic re la tions orders ■ . .___________  ___________________________________________________
S p o n so r: House State Affairs C om ponents: Retirement and Benefits_______________
Requestor:_______________________________  ______________________________________________________

STATE OF ALASKA B i l l  V e r s io n :  hb sea
1990 LEGISLATIVE SESSION P u b l i s h  D a te : ~

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY §6

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

T o t a l  o p e r a t i n g 0 0 0 0 0 0
CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

CENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

A N A L Y S I S : (Attach a separate page if necessary)

There will be no fisca l Impact to the retirement systems with passage of th is  b i l l .

Prepared by:__ Sally  Smith. Director /W TT.XZ /  Phone :_Jt£5I 4470
D iv is io n !  Retirement and B enefit\ \  \)_____ f______  D316 ! . -Q /3 .Y/*/

Approved by Commissioner: Frank ̂ SVTFaxthr Date: 's/i /<7 6_____________
Agency: Department of Administration /

Distribution (by preparer):

Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget

Impacted Agency(ies) Page 1 of 1

15/6K1/022703-0/3i<*
R ev : 1 1 /8 9
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  March 13, 1990

f'OUCHV STATE CAP.?Ol 
JUNEAU ALASKA ' 

<907 .!6 S 38CO

SUBJECT:

TO:

FROM:

Sectional Analysis of HB 568 
(Definition of certain qualified domestic 
relations orders)

Representative H.A. "Red" Boucher 
Chair, House State Affairs Committee

Teresa B. C r a m e f ^ \ ^ - ^
Legislative Counsel

You have requested a sectional analysis of the above de­
scribed bill.  -

As a preliminary matter, note that a sectional analysis or 
summary of a bill should not be considered an authoritative 
interpretation of the bill and the bill itself is the best 
statement of its contents.

Section 1 of the bill amends the exemption from the claims 
of creditors of an individual's interest in a retirement 
plan. The law already provides that the exemption does not 
prevent the payment of benefits to an alternate payee if the 
payment is required by a qualified domestic relations order 
as that term is defined in the Internal Revenue Code. The 
bill adds that for a governmental plan as defined in the 
Employees Retirement Income Security Act (ERISA), "qualified 
domestic relations order" has the meaning given by the plan 
or by the law governing the plan. Under ERISA, a "govern­
mental plan" means

a plan established or maintained for its employees by 
the Government of the United States, by the government 
of any State or political subdivision thereof, or by 
any agency or instrumentality of any of the foregoing. 
The term "governmental plan" also includes any plan to 
which the Railroad Retirement Act of 1935 or 1937 ap­
plies, and which is financed by contributions required 
under that Act and any plan of an international organi­
zation which is exempt from taxation under the pro­
visions of the International Organizations Immunities 
A c t .

If I may be of further assistance, please advise.

TC:mi
wkmi6/055



MEMORANDUM

TO: Representative H.A. "Red” Boucher, Chair
House State Affairs Committee

FROM: Dennis J. Burns, Aide
House State Affairs

DATE: March 28, 1990

RE: HB 568

The following is in response to your request for background 
information:

Senator Rodey introduced SB 508 on 4/14/88 as a Senate 
Judiciary Committee bill. This bill was signed into law on 
7/12/88 (Chapter 135 SLA 88).

The language in Section 1. AS 09.38.017(c) of HB 568 
originated in SB 508.

The purpose of SB 508 was to prevent the attachment of 
retirement benefits (PERS and TRS) and IRAs in bankruptcy 
proceedings. During that time, there were a number of 
Alaskans who were experiencing financial reverses, and it 
seemed unfair to allow for the total depletion of their 
financial assets.

The language in Section 1. AS 09.38,017(c) was recommended by 
Legal Services. The intent was to recognize that there were 
some situations (QDRO) which should not be exempt. As I 
understand the intent of this section, however, the QDRO was 
to fit under the existing state PERS and TERS definition of 
QDRO, and if no definition existed then the federal 
definition would apply.

According to an opinion by the former Attorney General Grace 
Berg Schaible, there are two definitions of QDRO:



Under the federal definition, a QDRO can order payment of a 
benefit to a spouse as soon as a member is both vested and 
old enough to take early retirement, regardless of whether 
the member has terminated employment or chooses to take early 
retirement.

According to Ms. Schaible, the PERS and TRS definition of 
QDRO does not allow payment of benefits to a spouse before 
the member begins to receive the benefit.

However, it is unclear reading the statutes - AS 
14.25.220(31) and AS 39.35.680(34) - whether the QDRO 
definition as defined by Mr. Schaible is implicit.

Ms. Schaible also noted that the federal definition of QDRO 
would not be applicable to PERS and TRS because 26 U.S.C.
4 1 4 (p) provides that the federal definition does not apply to 
PERS or T R S .



June 6 , 1988

STEVE COW PER, GOVERNOR

P.O . BOX K —STATE CAPITOL 
JUNEAU. ALASKA 99311-0300 
PHONE: (907) 405-3600

Honorable Steve Cowper
Governor
State of Alaska
P.O. Box A
Juneau, AK 99811

Re; CSSB 5 0 8 (Fin) -- property e x­
emptions for homesteads, r e­
tirement plan interests, etc. 
Our filet 883-88-0108

Dear Governor Cowper;

At Judy Fleming's request on your behalf, w e have r e­
viewed CSSB 508(Fin), relating to property exemptions for h o m e­
steads, retirement plan interests and payments, and other p ro p er­
ty, The bill raises policy and legal questions, and you might 
want to consider vetoing it. There are two basic categories of 
concern; (1) the retirement provisions, and (2) the increases 
in the exemption values.

This bill was introduced by the Senate Judiciary C o m­
mittee on April 14, 1988. The Senate Finance Committee Substi­
tute was offered Hay 3, 1988 and passed by the Senate on Hay 5, 
1988, and the House passed it on May 9, 19o8.

We are concerned that the retirement plan provisions in 
sec, 3 of the bill could be interpreted as requiring the federal 
definition of "qualified domestic relations order" (QDRO) to a p­
ply to the public employees' (PERS) and teachers* (TRS) r e t i r e­
ment systems. The statutes for both of those systems include a 
definition of "QDRO" that differs from the federal definition. 
The bill also would allow bankruptcy creditors to reach TRS and 
PERS contributions made by a member within 120 days before the 
member files for bankruptcy. These are serious and, we believe, 
unintended effects of the bill.

The Senate Finance Committee's substitute bill (offered 
six days before the end of the session) doubles the dollar amount 
of exemptions from claims of creditors. That raises important 
policy questions. We are concerned about the full effects of 
that doubling, including the effect on the state's own collection 
efforts and cn the state's private lending institutions. In 
light of its importance, we believe that the subject merits more

8>EBtTitflKJVTT OF LAW

OFFICE OF THE ATTORNEY GENERAL

03-C321H
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extended consideration than was possible during the extremely 
brief period that the committee substitute was pending at the 
hectic end of the legislative session.

As originally introduced, SB 508 related only to exemp­
tions for certain retirement plan interests and payments (i.e., 
secs. 3, 8, 10, and part of 5 of this final version). The p u r­
pose of this part of the bill is not at all clear from the lan­
guage of the bill itself. However, we have ascertained from doc­
uments provided by the Legislative Affairs Agency that, although 
the only reference to bankruptcy in the proposed AS 09.38.017 is 
in its subsec. (b), and the basic oubsec. (a) i3 worded in gener­
al terms, the purpose is to exclude or exempt from the property 
of a bankruptcy debtor's estate that is subject to the reach of 
the d ebtor '3 creditors y the bankruptcy debtor's interest in or 
payments to be received from a pension plan. An understanding of 
this purpose and the manner in which it is accomplished requires 
analysis of provisions of federal law, including the U.S. Bank­
ruptcy Code, the Internal Revenue Code, and the Employee R etire­
ment Income Security Act of 1974 (ERISA), as well as the r e l a­
tionship between federal bankruptcy law and state exemption stat­
utes .

This analysis is fairly succinctly provided by the case
of Goff v. T aylor. 706 F.2d 574 (5th Cir. 1983). That case ex-
plains that, upon filing of bankruptcy, an estate is created that 
includes all property in whic h  the bankruptcy debtor has a legal 
or equitable interest. 11 U.S.C. 541(a)(1). An exception for 
thi3 is thac a debtor's interest in a trust that is subject to a 
restriction under an "applicable nonbankruptcy law" is excluded 
from the bankruptcy estate. 11 U.S.C. 541(c)(2). The interest 
in the trust never enters the estate.

After a bankruptcy estate is created, certain property
is then exempted from the estate. 11 U.S.C. 522. (Exclusions
are different from exemptions.) A bankruptcy debtor may choose 
whether to take exemptions provided by the Bankruptcy Code (list­
ed at 11 U.S.C. 522(d)) or to take exemptions provided by state 
law, State law exemptions may be more favorable than the

V Notwithstanding that apparently intended purpose, this 
section also has the effect of providing an exemption in 
situations other than bankruptcy, for Interests in certain 
governmental pension plans that are not currently protected under 
the Alaska Exemptions Act or any federal law.
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law. State law exemptions may be more favorable than the Bank­
ruptcy Code exemptions, or vice versa, depending on the type of 
property the bankruptcy debtor owns and depending on the specific 
provisions of state exemption statutes. In Goff, the bankruptcy 
debtors had chosen state law exemptions whicE^ unlike the Bank­
ruptcy Code, did not provide a limited exemption for Keogh plans. 
Nevertheless, the debtors argued that ERISA was an "applicable 
nonbankruptcy law," and that restrictions on assignment and 
alienation of interests in the Keogh plan under ERISA prevented 
their interest in the plan from entering the estate.

The court rejected this argument. It found that Con­
gress did not intend to include ERISA plan restrictions in the 
reference to "applicable nonbankruptcy law." Rather, it found 
that Congress only intended "spendthrift trusts" to be excluded 
from the property of the estate. The Keogh plan was found not to 
be a spendthrift trust, because of the availability of the assets 
of the plan to the debtors, with only a 10 percent penalty, at 
any time before reaching retirement age. Under G o f f , if a plan 
is not a spendthrift trust that is afforded protection under 
state nonbankruptcy law, a debtor's interest in the plan is not 
excluded from the bankruptcy estate. If the bankruptcy debtor 
chooses state law exemptions that do not include an exemption for 
the debtor's interest in a pension plan, the interest is not ex_̂ _ 
erapted from the estate. The result is that bankruptcy debtors 
may be forced to forego favorable exemptions under state law 
(such as the Texas homestead exemption discussed later in this 
bill-review letter) in order to gain at least partial protection 
of their pension plan Interests provided by the federal bankrupt­
cy exemptions. —

Current provisions, of the Alaska Exemptions Act (AS 
09.38) do not provide an exemption for interests in retirement 
plans which is applicable in bankruptcy proceedings. See exist­
ing AS 09.38.055. Both the original ana final versions of this 
bill add a new section, AS 09.38.017 (in sec. 3 of the CS) , to 
the Alaska Exemptions Act, which provides an exemption for inter­
ests in certain "retirement plans." That exemption will be ap­
plicable in bankruptcy proceedings by virtue of Che amendment of 
AS 09.38.055 in sec. 10 of the CS. By the definition of "retire­
ment plan" in the bill, the new exemption is for interests in 
qualified plans under 26 U.S.C. 401(a), individual employee annu­
ity plans under 26 U.S.C. 403(a), tax sheltered annuity plans 
under 26 U.S.C, 403(b), individual retirement accounts and annui­
ties and simplified employee pension plans under 26 U.S.C. 408,



.Hon, Steve Cowper, Governor
Our f i l e :  883-88-0108

June 6, 1988
Page 4

and employee stock ownership plans under 26 U.S.C. 409. 1J No 
exemption is provided for interests in pension plans that do not 
qualify for favorable tax treatment under the specified provi­
sions of the Internal Revenue Code,

The definition of "retirement plan" In the bill In­
cludes PERS and TRS, since those plans are qualified plans under 
26 U.S.C. 401(a). Two problems arise from application of this 
bill to PERS and TRS, First, the bill provides that the exemp­
tions do not apply to contributions "made by an individual under 
a retirement plan w ithin 120 days before the individual files for 
bankruptcy." We believe that the purpose of this provision is to 
prevent individuals from increasing their contributions to r e­
tirement plans shortly before filing bankruptcy in order to shel­
ter additional assets from creditors. However, PEPJ3 and TRS m e m­
ber contributions are statutorily fixed and involuntary, thus 
preventing the kind of abuse addressed by this provision, 3/ 
Administration of this provision wou l d require changes in tKe 
PERS and TRS statutes, since there is currently no way for the 
systems to make available to creditors an employee's contribu­
tions that are made within 120 days before filing bankruptcy. 
There are no provisions in either PERS or TRS allowing a partial 
refund of a member's contribution account to pay creditors (ei­
ther while the member is still employed or after termination of 
employment), allowing an adjustment of service credit to reflect 
a reduction in the contribution account, or allowing a member to 
repay contributions that have been paid to creditors.

Second, the bill provides that the exemptions do not 
prevent payment of retirement plan benefits to an alternate payee 
under a qualified domestic relations order (QDRO) as defined by 
26 U.S.C. 414(p). Proposed AS 09.38.017(c). The potential prob­
lem with this is that the statutes providing for both PERS and 
TRS include a definition of "QDRO" that is different in a signif­
icant respect from the definition of "QDRO" in 26 U.S.C. 414(p). v/ 
Existing AS 14.25.220(31) and AS 39.35,680(34). Under the feder­
al definition, a QDRO can order payment of a benefit to an

2/ The federal Bankruptcy Code exemptions provide an exemption 
tor payments under these plane only "to the extent reasonably 
necessary for the support of the debtor and any dependant of the 
debtor." 11 U.S.C. 5 2 2 ( d ) (10)(E).

3V This might also be true of some private pension plana that 
will be affected by chis bill. ^
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alternate payee as soon as a member is both vested and old enough 
to take early retirement, regardless of whether the member has 
terminated employment or choose9 to take early retirement. U n­
like the federal definition, the PERS and TRS definition does not 
allow payment of benefits to an alternate payee before the member 
begins to receive a benefit. There is no system in place to al­
low either PERS or TRS to apply the federal QDRO requirements.

We characterize this second problem as a ’’potential"

Eroblem because we believe that, despite the language of the 
ill, the better argument is that the rederal definition of QDRO 

would not be applicable to PERS and TRS, This is so because 26 
U.S.C, 414(p)(9) provides that the federal definition does not 
apply to any plan to which 26 U.S.C. 401(a) (13) does not apply. 
26 U.S.C. 4 0 1 (a)(13) does not apply to governmental plans, such 
as PERS, TRS, and municipal plana. Thus, under federal law, the 
federal definition of "QDRO, by its own terms, does not apply to 
PERS and TRS or the other governmental plans. Moreover, this 
proposed stats statute says, in eubsec, (c), that the exemptions 
in (a) "do not prevent" payment under a federally defined QDRO. 
Payment under such an order is not required bv the proposed stat­
ute. In other words, if a creditor (spouse) has a domestic rela­
tions order that is a qualified one under the federal definition, 
then the exemptions in proposed AS 09. 38.017(a) do not bar the 
creditor from reaching the pension money. But some other statute 
might do so -- e.g., our PERS and TRS statutes. This raises 
questions as to what right a person has to enforce a QDRO against 
a governmental plan other than PERS or TRS If the exemption is 
enacted,

The bill states a conclusive presumption that a retire­
ment plan that is exempt from claims under the bill is a spend­
thrift trust. Proposed AS 09.38.017(d). We seriously doubt that 
this provision provides a bankruptcy debtor with any additional 
protection. If the debtor chooses state law exemptions, the p r o­
visions of the bill already exempt the debtor's interests in or 
payments from the specified retirement plans. If the debtor 
chooses federal Bankruptcy Code exemptions, it is unlikely that a 
bankruptcy court would give any credence to this presumption in 
considering whether a plan that is clearly not a spendthrift 
trust is excludable from the bankruptcy estate under *11 U.S.C. 
541(c)(2). (PERS and TRS would not appear to qualify as spend­
thrift trusts, since, although access to their benefits is, by 
statute, strictly controlled, the portion of the trust money that 
is the employee's contribution account may be obtained by the 
employee upon termination of employment before eligibility for 
retirement benefits.)
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The provisions of the bill that were added in the c o m­
mittee substitute amend the dollar amounts of the value of exemp­
tions which may be claimed under the Alaska Exemptions Act. The 
statutory amounts were doubled. However, the practical effect is 
less than double because, as required by statute, the amounts had 
already been adjusted up by regulation, approximately 10 percent, 
in accordance with the consumer price index, (These amounts may 
be adjusted upward again by the Department of Labor by operation 
of AS 09,38.115, which provides for such changes each 
even-numbered year,) There are no obvious legal problems with 
these portions of the bill.

There is a significant policy decision to be made, h o w­
ever, with regard to approving the increases, The effect of the 
increases will be to allow debtors to keep more of their property 
while restricting the property available to nonsecured or 
undersecured creditors trying to recover on loans in default. In 
approving loans, some creditors may have counted on the avail­
ability of property or income that would be exempt under this 
bill,

It is very difficult to predict what economic effect 
will result if this bill becomes law, Some suggest that greater 
exemption amounts will encourage more creditor negotiations with 
debtors and thus reduce bankruptcy filings. Some suggest that 
debtors will be more encouraged to file bankruptcy because they 
will be able to keep more property. Another possibility is that 
increased exemptions will decrease the availability of credit.

It is w o r th  noting that the Alaska Exemptions Act was 
based on the Uniform Exemptions Act, promulgated by the National 
Conference of Commissioners on Uniform State Laws (NCCUSL). 
Alaska is the or.ly state to date that has enacted the uniform 
Act, and Alaska enacted exemptions in higher amounts than were 
proposed in the unif o rm  Act. We spoke wi t h John McCabe, legal 
director for the NCCUSL. He informs us that there is no consis­
tent answer on how any state has approached the exemption situa­
tion. For instance, several states exempt the homestead c o m­
pletely, but differ in the definition of the "homestead."

Mr. McCabe reported that Texas is noted for having the 
most liberal homestead provision. The definition requires that 
the debtor live on the property and then includes all property to 
the outer boundaries. Thus, a debtor could be in bankruptcy, 
have an urban home worth hundreds of thousands of dollars sitting 
on millions of dollars worth of oil and the entire property would 
be exempt from creditors. Mr. McCabe reported that the Texas 
homestead provision has been criticized as being an imposition on
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the credit system and unfairly restrictive for creditors.

When drafting the Uniform Exemptions Act, the drafters 
first determined what kinds of property should be reasonably in­
cluded. Next, the drafters tried to ascertain reasonable values 
that would fairly serve the debtor's interests and not unfairly 
limit creditors. Mr. McCabe stated that the purpose of an exemp­
tions Act is to preserve some assets for the debtor to make a 
fresh start without making the exemptions so great as to abuse 
the credit system. He felt that the actual amounts were derived 
by almost an intuitive consideration of what was fair and reason­
able.

We note that only the new exemption of interests in 
retirement plans does not apply to assets of a bankruptcy estate 
in a bankruptcy proceeding filed before the effective date of the 
bill. Section 11 of the bill. Apparently, the legislature in­
tended the increased exemptions added by the committee substitute 
to apply to pending bankruptcy proceedings.

We make no recommendation as to the resolution of the 
policy issue raised by the increased exemption amounts, but only 
tiring the issue to your attention. Although there are no obvious 
legal problems with adopting the increased exemption amounts, the 
legal problems identified concerning the retirement plan exemp­
tion and the significant policy questions raised by the increased 
exemptions warrant serious consideration of veto. A veto would 
allow a bill to be drafted during the interim that would clarify 
the effects on the state's retirement systems and also allow more 
studied consideration of the policy issues. We would be happy to 
assist in drafting an appropriate veto message, if you wish.

y yours,

Grace Berg Schaible 
Attorney General

GBSiVBR:JJ:pj g
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(27) "part-time teacher” means a teacher occupying a position re­
quiring teaching on a regular basis for a t least 50 percent of the 
normal workweek a t a teaching assignment, excluding teaching as an 
assistant or graduate assistant, or teaching on a substitute, tempo­
rary, or per diem basis;

(28) "permanent disability” means a physical or mental condition 
which, in the judgment of the administrator, based upon medical re­
ports and other evidence satisfactory to the administrator, presum­
ably prevents a member from satisfactorily performing the member’s 
usual duties for the member’s employer or the duties c f another posi­
tion or job which an employer makes available for which the member 
is qualified by training or education;

(29) "prescribed rate of interest" means the rate of interest used for 
computing employer contributions, for preparing actuarial tables used 
by the system, for crediting interest to members’ contributions, and 
for charging interest on members’ indebtedness accounts;

(30) "public school" means a school operated by publicly elected or 
appointed schoo officials in which the program and activities are 
under the contro I of those officials and which is supported by public 
funds;

(31) "qualified domestic relations order” means a divorce or dissolu­
tion judgm ent under AS 25.24, including an order approving a prop­
erty settlement, that

(A) creates or recugnizes the existence of an alternate payee’s right 
to, or assigns to an alternate payee the right to, receive all or a portion 
of the benefits payable with respect to a member;

(B) sets out the name and last known mailing address, if any, of the 
member and of each alternate payee covered by the order;

(C) sets out the amount or percentage of the member’s benefit, or of 
any survivor’s benefit, to be paid to the alternate payee, or sets out the 
manner in which tha t amount or percentage is to be determined;

(D) sets out the number of payments or period to which the order 
applies;

(E) does not require any type or form of benefit or any option not 
otherwise provided by this chapter;

(F) does not require an increase of benefits in excess of the amount 
provided by this chapter, determined on the basis of actuarial value; 
and

(G) does not require the payment, to an alternate payee, of benefits 
that are required to be paid to another alternate payee under another 
order previously determined to be a qualified domestic relations order;

(32) "retired teacher o- member” means a member who is termi­
nated, who has not received a refund from the system, and who is 
receiving a benefit, other than disability, from the system:

(33) "retirement” means that period of time from the first day of the 
month following

§ 14 .25 .220  A la sk a  S ta tu te s  S u pple m e n t  $ 14.25.220
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Chapter lli

(I1). 3rf. 010(a)

O'). 38 .010(b)

09.38.017

AM ACT
Relating Co property eieepclona for hoBcateads, for certain 
rc.lrescnt plan lntareaca and paysenca, and for other property.

* Section AS 09.38.010(a) la asendrd to readi
{'j) An individual la entitled to an execption aa a hoeeatead of 

Che individual's lntareat in property In thla atace used aa the prin­
cipal residence of the (TKAT| individual or the dependents of the 
(THAT) individual, but the value of the hoeeatead exception say not

eacced Sit.000 (S27.000).
* Sec. 2. AS 09.30.010(b) la ascnded to readi

(b) If property ovr.ed by the entirety or in cotron la used by
one or rore individual owners or their dependents as their principal
residence, each owner is entitled to a hoeeatead exeeption of that
cvner'a Interest in the property aa provided In (a) of thla section.
lb* aggregate value of trilclple hoeeatead exceptions allowable with
respect to a single living unit say not exceed Sit.000 ($27,000). If
chcre arc eulelple owr.era of property except aa a hoeeatead, the value
of the exception of earh individual owner say not exceed the (THAT)

individual owner’s pro rata portion of S3(,000 (527,000).
* Src. 3. AS 09.3$ is aeendtd by adding a new section to read:

Sec. 09.30.017. EXC7TI0N OF RETIREMENT PLAN INTERESTS AND PAY
&E#iS. (a) In addition to the exception under AS 09.30.013(b), the
following arc except from a dale of an Individual’s --editor:

-I- CSS0 508(Fin)

|*)MK SI A CH. I Vi

Chapter 133
'I) the Interest of the Individual In a retlrecent plant

and
(2) the sonay or othar aaaata payable to the Individual 

froa a rctirescnt plan.
(b) The exceptions provided by (a) of this section do rot apply

to a contribution Bade by an Individual to a retlrexant plan within
120 daya bafora Che individual fllas for bankruptcy.

(c) The txcoptlona provided by (a) cf thla section do not pre- 
vant tha payocnt of benefits under a ratlreaent plan to an alternate 
payea under a qualified doaeatic relation* order. In this subtectlon, 
"qualified dooeatlc relations order" has tha aeanlng given in 26

! D.S.C. tlt(p).
(d) A ratlrcccnt plan except froa clalaa under (a) of this 

section la conclusively prcaused to ba a spendthrift trust under this 
section.

(a) In thla section,
(1) "alternate payea" hrs the eeanlng given In 26 I'.S.C.

414(p)(8)i
(2) "individual" Bean* an individual who la a participant

in, a beneficiary of, or an alternate payee of a retlrecent plani
(3) "retlrecent plan" seen* a retlrcarnt plan that la

qualified under 26 U.S.C. 601(a), 26 U.S.C. (03(a), 26 U.S.C. (0)lb).
26 U.S.C. (00, or 26 U.S.C. (09 (Internal Revenue Code).

* Sec. (. AS 09.30.020 la emendeJ to read:
Sec. 09.30.020. EXDIPTIONS OF PERSONAL FROrFP.TY S’.SJICT TO VA’l'F. 

LIMITATIONS, (a) An Individual Is entitled to an cxerptlcn In pr*p- 
erty not to exceed an aggregate value of $L£22 151.500) closrn h> the 
Individual fron the following categories of property:

(I) household goods and wearing apparel reasonably
CSSA 50B(Fln) -2-
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Chapter 1)5

neceaaary for on# houaeholdi
17) If raaaonably held for tha pcraonal uaa of th* indl- 

vidua I or • dependant, booka and eualcal lnatruaentai and
(3) family porcratca and halrlooaa of particular aantl- 

mental valua to tha Individual.
(b) An Individual la entitled to exception of Jewelry, not 

•xccadlng $1.000 fSSOO) In aggregate valua. If hald for tha pcraonal 

uaa of tha Individual or a dependant.
<c) An Individual la anticlad to exception, not exceeding 32.800 

1(1,400) in aggregate value, of iopicaenta, profcaalonal booka, and

toola of tha trade.
(d) An Individual la entitled to the exemption of pate to tha

extant of a valua not axctadlng 51.000 (5300).
(a) An Individual la entitled to an exception of one ootor 

vehicle to the extent of a value not exceeding iliOOO (51,300) If th* 
full value of th* motor vehicle doaa not exceed 520,000 (510,003).

* Sac. 5. AS 09.35.025(a) la amended to readi
(a) Except aa provided In thla aactlon or AS 09.38.Qty. an 

Individual la entitled to axeopclon of unsecured Ufa Insuranca and 
annuity contracta owned by tha Individual. If the contracta have 
accrued dlvldcnda and loan values available to tha individual eg* 
gregatlng oore chan 510.000 (55,000). a creditor nay obtain a court 
order requiring the Individual debtor to pay the creditor, and author* 
ltlng the creditor on the debtor's behalf to obtain paycent of. the 
asount of the accrued wlvtdcnds and loan values In excess of 310.000 
($3,000) or the asount of the creditor's clatn, whichever la lets.

* Sec. 6. A. 09.38.030(a) la aaended to readi
(a) Except as provided In (b) and (c) of thla section and 

AS 09.38.030, an Individual debtor Is entitled to an rxenptlon of the 
-3* CSSB SOB(Fin)

1988 SI.A HI. 115 l i l

Chapter 133

Individual debtor'* weekly net earning* not In exceed $1V< .51)31. 
Tha weekly net earning* of an Individual aie dctexnlncd by tuberactinf. 
froa th* weekly groae earning* all auta* required by law cr court order 
to be withheld. Tha wtekly net earning* of an Individual paid on a 
oonthly baala ara determined by eubtractlng froa the acnlhly groai 
earning* of the Individual all ausa required by law or court order to 
ba withheld and dividing th# reealnder by 4.3. Tha weekly net earn­
ing# of an Individual paid on a ■eol-sonthly baalt are determined by 
aubtractlng froa tha aeal-eonthly groea earning* all auo* required by 
law or court order to ba vlthhald and dividing the remainder by 2.17.

* Sec. 7. AS 09.38.030(b) la aaended to readi

(b) An Individual who doea not receive earnings either weekly, 
seal-monthly or monthly La entitled to a maxlcua exeepilen for the 
aggregaCa valua of each and ocher liquid aasrta available in any ccnth 
of 51.400 (5700), except aa provided In AS 09.38.030. The rerc. "liq­
uid aaaats" Includes deposlta, securities, nntcs, drafts, accrued 
vacation pay, refunds, prepaycenle, and receivables.

• Sec. 8. AS 09.38.030(a) la aaended to readi

(e) Th* following property, unleaa except without llrttJtlen 
under AS 09.38.013 or 09.38.01). upon receipt by and while It la In 
the poasesslon of the Individual, shall be trrotrd j$ earnings, in- 
cooe, caah, or other liquid rasrta under thla arctloni

(1) benefit* paid by rearon of diiabtllty, Ulnes«, or 
uncnployrenti

(2) ocney or property received for ollsony or ifparatn 
nalntcnancei

(3) proceeds of Insurance, a Judgment, or a *etrW?,nt, or
other righta accruing as a result of bodllv injury of the Individual
cr of the wrongful death or bodily Injury of another individual of 

CSSB $08()'ln) -x-
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whoa tha Individual vaa ur la a dapandanti
(4) procaada nr benefit# paid or payable on tha daath of an

Insured, If tha Individual vaa tha apouaa nr a drpandrnt of the In* 

■urrdi and
(3? aaounta paid under a atock bonuc, penelon, profit 

•haring, annuity, or alallar plan or contract, providing banaflta by 

reaion of aga, lllnaaa, dlaablllty, or length of aarvlce.
* Sac. 9. AS 09.IB.030(b) la eaendad to raadi

(b) Tha exception eoount# under AS 09.38.0)0 say be Increaaed
whan tha Individual aubalta an affidavit, under penalty wf perjury, 
atatlng chat Che lndlvldual'e earilnga alone eupport tha individual* 
houitholdi by ao doing, tha eaxlaua part of tha Individual*i» aggregat 
disposable earnlnga for any week aubjcct to execution cay not exceed 
the asount by which ehp individual'a dlapoaable earnlnga for that week 
exceed $330 ($273], or, If tha Individual la clalotng an exaeptlon for 
eaih or other liquid aaaeta under AS 09.38.030(b), a naxiwua asount of 

12,200 (51,100) available In a (AMY) sonth la aieapt.

• Sac. 10. AS 09.38.033 la aaended to readi
Sec. 09.38.033. BANKRUPTCY PROCEEDINGS. In a proceeding under

II U.S.C. (Bankruptcy) (T1IE BANKRUPTCY ACT <11 U.S.C.)) only the
exception! under AS 09.38.010, 09.38.013(a), 09.38.017, 09.30.070,

09.38.023 and 09.39.030 apply.
• See. II. AS 09.38.017, added by arc. 3 of thla Act, doc# not apply to

2<| the e»iet» of a bankruptcy eatate In a proceeding filed under II U.S.C.

>»•! (Bankruptcy) before the effective date of tlile Act.

CSSB 308(Fin)
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Chapter 1)4

AH ACT
Providing for the eetabllaharnc of tha Initltuta for 
Clrcuepolar Health Studlaa within the Unlverelty of 
Alaakai and providing for an effective data.

t * Section 1. riNPlNCS. The leglalature flnda that

2 (1) tha aavera health probleaa of dapreialon, alcohollis, and
) aulclde are indralc to Alaakai

I (2) allllona of dollara and councleaa eepandlturea of energy and
ij] tine have be.tn apent atteaptlng to aolva or at leaat adequately addreaa
iw theae probleea In the atate, but that cajor aucceraea have not been i
\ achieved and that a new approach to theae probleaa la nrrdedi

(3) other clrcuwpolar area# and nation#, Including Canada.
* Siberia, Greenland, and Scondlnavta, alao Buffer ftoa theaa piobtens, but
f that Alaika haa failed to exchange reaearch and lnforcatlon with these
|  countrteai

t (4) the eatablltheent of an Institute for Clrcuvpolar Health
1 Stud tea within thr Unlverelty of Alaaka would be a eajor new atep toward 
addressing and finding solutions to the health prnbleea of Alaskans and 
Inhabitants r* other circus-polar regional

(3) establishment of the Institute la a concept atrongly »up* 
ported by the International Union for Clrcuepolar Health and the Aocrlcan 
Public Health Association's national Arctic health aclence pollcyi

(6). Alaska la an cipecially appropriate location for §uch an 

•1- SB )79<efd add)



M u n i c i p a l i t y

o f

A n c h o r a g e

\jAojmS'
P.CU30X 196650
ANCHORAGE, ALa S E C © ^E © 6 5 0 
(907) 343-4295

IIAK 1 2 1990
TOM FINK. 
MAYOR

POLICE AND FIRE RETIREMENT BOARD

M a r c h  5,  1990

T h e  H o n o r a b l e  H. A .  " R e d "  B o u c h e r  
H o u s e  o f  R e p r e s e n t a t i v e s  
S t a t e  C a p i t o l  
P .  O . B o x  111038 
A n c h o r a g e ,  AK 99511

D e a r  M r .  B o u c h e r :

T h a n k  y o u  f o r  t a k i n g  t h e  t i m e  t o  v i s i t  w i t h  J o h n  C o w d e r y  a n d  I  
d u r i n g  o u r  v i s i t  t o  J u n e a u  o n  F e b r u a r y  20, 1990. T h e  i s s u e  we 
d i s c u s s e d  r e g a r d i n g  w h e n  a n  a l t e r n a t e  p a y e e  ( i . e .  e x - s p o u s e )  m a y  
r e c e i v e  p a y m e n t s  o n  a  Q u a l i f i e d  D o m e s t i c  R e l a t i o n s  O r d e r s  (QDRO) 
i s  o f  c o n c e r n  t o  t h e  P o l i c e  a n d  F i r e  R e t i r e m e n t  B o a r d ,  t h e  
R e t i r e m e n t  S y s t e m  m e m b e r s  a n d  r e t i r e e s .

A s  d i s c u s s e d  w i t h  y o u  a n d  y o u r  s t a f f ,  t h e  p r o b l e m s  a r e  l i s t e d  
b e l o w :

1. A l l  g o v e r n m e n t  p e n s i o n  p l a n s  a r e  s p e c i f i c a l l y  e x e m p t e d  
b y  E R I S A  f r o m  f e d e r a l  p e n s i o n  r e g u l a t i o n s .  E R I S A  
a l l o w s  f o r  g o v e r n m e n t  p l a n s  t o  d e f i n e  o r  r e s t r i c t  
a p p l i c a t i o n  o f  QDRO 's  a s  i t s  r e g u l a t i o n s  s e e  f i t .
T h u s ,  A l a s k a  S t a t e  L e g i s l a t i o n  f o r  PERS a n d  TRS h a s  
b e e n  a d o p t e d  w h i c h  s t a t e s  p a y m e n t  m a y  o n l y  b e  m a d e  t o  
a n  a l t e r n a t e  p a y e e  a t  t h e  t i m e  t h e  m e m b e r  a c t u a l l y  
r e t i r e s .

2.  A l a s k a  S t a t u t e  09 .38 .017 ,  p a s s e d  i n  1988, i t  a l l o w s  f o r  
t h e  a l t e r n a t e  p a y e e  t o  e l e c t  t o  r e c e i v e  t h e i r  p a y m e n t s  
f r o m  o t h e r  g o v e r n m e n t  p l a n s  a t  t h e  t i m e  t h e  m e m b e r  i s  
f i r s t  e l i g i b l e  t o  r e t i r e ,  n o t  w h e n  t h e y  a c t u a l l y  
r e t i r e .  A s  s t a t e d  a b o v e ,  PERS a n d  TRS l e g i s l a t i o n  d o e s  
n o t  a l l o w  f o r  p a y m e n t  t o  a n  a l t e r n a t e  p a y e e  u n t i l  t h e  
r e t i r e e  a c t u a l l y  r e t i r e s .
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T h e  H o n o r a b l e  H . A .  " R e d "  B o u c h e r
M a r c h  5 ,  1 9 9 0
P a g e  2

3> S u b s e q u e n t l y ,  i n  J u n e  1989, A n c h o r a g e  M u n i c i p a l  C o d e  
(AMC) 3 .85 .075 w a s  p a s s e d  w h i c h  a l l o w s  t h e  A n c h o r a g e  
P o l i c e  a n d  F i r e  R e t i r e m e n t  S y s t e m  t o  m a k e  p a y m e n t  t o  a n  
a l t e r n a t e  p a y e e  o n l y  f r o m  t h e  d a t e  t h e  m em b e r  a c t u a l l y  
r e t i r e s .

4 .  AS 09.38.017 may  j e o p a r d i z e  t h e  P o l i c e  a n d  F i r e  
R e t i r e m e n t  B o a r d ' s  a n d  t h e  A n c h o r a g e  A s s e m b l y ' s  a b i l i t y  
t o  d e f i n e  o r  r e s t r i c t  a p p l i c a t i o n  o f  QDRO 's  a s  a l l o w e d  
u n d e r  E R I S A .  AS 09.38.017 c l e a r l y  d e n i e s  m e m b e r s  o f  
t h e  A n c h o r a g e  P o l i c e  a n d  F i r e  R e t i r e m e n t  p e n s i o n  p l a n  
t h e  e q u a l  p r o t e c t i o n  o f  l a w  b y  t r e a t i n g  t h e m  
d i f f e r e n t l y  f r o m  m e m b e r s  o f  s t a t e  g o v e r n m e n t a l  p l a n s ,  
w i t h o u t  a p p a r e n t  j u s t i f i c a t i o n .

5 .  T h e  p r o b l e m  c a n  b o  e a s i l y  s o l v e d  b y  m e r e l y  c l a r i f y i n g  
AS 09.38.017 t o  e x e m p t  g o v e r n m e n t a l  p e n s i o n  a n d  
r e t i r e m e n t  p l a n s  f r o m  t h e  d e f i n i t i o n  i n c o r p o r a t e d  i n  AS 
0 9 .3 8 .0 1 7 ( c ) .  T h e  c h a n g e  i s  f u l l y  c o n s i s t e n t  w i t h  t h e  
i n t e n t  o f  t h e  f e d e r a l  l a w s  i n c o r p o r a t e d  b y  r e f e r e n c e  i n  
AS 0 9 .3 8 .0 1 7 ( c ) .

A s  y o u  a r e  a w a r e ,  t h e  p r o p o s e d  c h a n g e  t o  S t a t e  S t a t u t e  
AS 09.38.017 ( c )  h a s  b e e n  r e v i e w e d  b y  t h e  S t a t e  A t t o r n e y  
G e n e r a l ' s  o f f i c e  a n d  h a s  s u p p o r t  o f  t h e  P u b l i c  E m p l o y e e  
R e t i r e m e n t  S y s t e m  a d m i n i s t r a t i o n ,  a s  w e l l  a s  a l l  t h e  P o l i c e  a n d  
F i r e  R e t i r e m e n t  S y s t e m  m e m b e r s .

I f  y o u  h a v e  a n y  f u r t h e r  q u e s t i o n s ,  p l e a s e  c a l l  me o r  t h e  P o l i c e  
a n d  F i r e  R e t i r e m e n t  B o a r d  S t a f f  a t  (907) 343-6440.

S i nr^prpl v .

J 9 9  C a s w e l l  
CJJ)4irman
P o l i c e  a n d  F i r e  R e t i r e m e n t  B o a r d

J C / l h k
A t t a c h m e n t s
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A n c h o r a g e

POUCE AND FIRE RETIREMENT BOARD

November 20, 1989

The Honorable H. A. "Red" Boucher 
P. O, Box 111038 
Anchorage, a k  99511

Dear Representative Boucher:

On behalf of the over seven hundred members and retirees 
covered by the Anchorage Police and Fire Retirement System 
(APFRS), I would like to solicit your assistance in helping 
to solve a problem of considerable c o n d e m  to both tha APFRS 
Board and membership. Und^r current Alaska law, certain 
pension benefits are subject to attachment under APFRS, while 
those under PERS and other state retirement plans are not.
The APFRS Board is urging the Legislature to correct this 
discrepancy. »*'

In 1988, the Alaska Legislature adopted, without much debate 
or controversy, a statute which protects both public and 
private pension benefits from assignment except under a 
"qualified domestic relations order", or "QDRO". Under the 
statute, codified at AS 09.38.017, a QDRO is defined by 
reference to federal law, at 26 U.S.C.' 414. Under the 
federal definition, a QDRO may assign a member's pension 
benefits to satisfy a child or spousal support judgement or 
property settlement, if the order meets certain statutory 
requirements. Of particular concern to us is a provision in 
the federal law that allows a member's benefits to be 
assigned, at the election of the assignee, at any time 
following the date a member is first eligible to retire, 
regardless of when or whether the member has actually 
retired. This requirement can create considerable 
difficulties for plan administrators, at substantial cost to 
tha plan.

Fortunately, governmental pension plans, including PERS and 
other State plans, as well as our own, have never had to 
contend with this difficulty. Under the Employee Retirement 
Income Security Act (29 U.S.C 1001 et sag.), public 
retirement plans are specifically exempt from federal pension 
regulation; a governmental plan may define or restrict 
application of QDRO's as its regulators see fit. Thus, the 
Legislature has adopt statutes —  and the Anchorage Assembly

343-4450 P024
P.O. BOX 198650
ANCHORAGE, ALASKA 99519-6850 
(907) 348-4295

TOM FINK. 
MAYOR



o r d i n a n c e s  —  t h a t  a l l o w  a s s i g n m e n t  o f  g o v e r n m e n t a l  p l a n  
b e n e f i t s  o n l y  fr o m  t h e  d a t e  t h e  m em b er a c t u a l l y  r e t i r e s .  S e e  
e . g .  AS 3 9 . 3 5 . 6 8 0  ( 3 4 ) ;  AMC 3 . 8 5 . 0 7 5 .

AS 0 9 . 3 8 . 0 1 7  c o u l d  b e  i n t e r p r e t e d  a s  s u p e r s e d i n g  e x i s t i n g  la w  
a n d  t h e r e b y  j e o p a r d i z i n g  t h e  f e d e r a l l y - m a n d a t e d  i n d e p e n d e n c e  
o f  g o v e r n m e n t a l  p e n s i o n  p l a n s .  T h e  n e w  s t a t u t e  c l e a r l y  
c o n f l i c t s  w i t h  e x i s t i n g  s t a t e  p e n s i o n  l a w s .  A nd i f  t h e  
s t a t u t e  i s  a p p l i e d  o n l y  t o  m u n i c i p a l  p e n s i o n  p l a n s ,  i t  
c l e a r l y  d e n i e s  m e m b e r s  o f  t h e  m u n i c i p a l  p l a n  t h e  e q u a l  
p r o t e c t i o n  o f  l a w ,  t r e a t i n g  th e m  d i f f e r e n t l y  fr o m  m e m b e r s  o f  
s t a t e  g o v e r n m e n t a l  p l a n s ,  w i t h o u t  a p p a r e n t  j u s t i f i c a t i o n .

T h e s e  p r o b le m s  c a n  b e  e a s i l y  s o l v e d ,  h o w e v e r ,  m e r e l y  b y  
e x e m p t i n g  g o v e r n m e n t a l  p e n s i o n  a n d  r e t i r e m e n t  p l a n s  fr o m  t h e  
d e f i n i t i o n  i n c o r p o r a t e d  i n  AS 0 9 . 3 8 . 0 1 7  ( c ) .  T h e  c h a n g e  i s  
f u l l y  c o n s i s t e n t  w i t h  t h e  i n t e n t  o f  t h e  f e d e r a l  l a w s  
i n c o r p o r a t e d  b y  r e f e r e n c e  i n  t h e  s t a t u t e .  O u r a t t o r n e y s  h a v e  
d r a f t e d  a  b i l l  t h a t  s h o u l d  a c c o m p l i s h  t h i s  p u r p o s e .

P l e a s e  b e . a s s u r e d  t h a t  y o u r  e f f o r t s  o n  o u r  b e h a l f  w i l l  b e  
g r e a t l y  a p p r e c i a t e d  b y  t h e  m em b ers o f  ' t h e  A n c h o r a g e  P o l i c e  
a n d  F i r e  R e t i r e m e n t  S y s t e m  a n d  t h e i r  f a m i l i e s .  I  l o o k  
f o r w a r d  t o  m e e t i n g  w i t h  y o u  a n d  y o u r  s t a f f ,  i f  a t  a l l  
p o s s i b l e ,  b e f o r e  t h e  o p e n in g  o f  t h e  n e x t i  l e g i s l a t i v e  s e s s i o n .  
I f  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  c a l l  me a t  3 4 3 - 6 4 4 0  o r  
B o a r d  c o u n s e l ,  S c o t t  S i d e l l ,  a t  2 5 8 - 6 5 9 9 .

T h a n k  y o u  a g a i n  f o r  y o u r  a s s i s t a n c e  i n  t h i s  m a t t e r .

ufaseph Caswell 
Chairman
P o l i c e  a n d  F i r e  R e t i r e m e n t  B o a r d

JC;lhk
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<' I I" I Ml NT * 39.35.680 80.35.680 P ublic Ofi'iceus and E mployees § 39.35.680

M>(.i.-«>rilv performing the  cm- 
, I'MUfS of another position 
r  .ini fur which the employee is 
me' Ming a condition resulting 
•v’, 1 iti"iis has excluded,

- ..I- inactive member who
o'n 'r riMimreinent to Qualify for

um tirn t for a member who is 
\> ;o 35.370(a) or under

• a ; nv>i< nl or mental condition 
'•(or. (in^umably perm anently 
■nit ncrlorming the employee’s
(lufn-s id' another comparable 

*-» available and for which the 
•duration: however, the proxi-
•  taaiilv tmurv sustained, or a

• ttvann* and within the scope of 
-•n.«tr ro u li of the wilful negli-

*1 that includes the first pay 
the Iasi pay period ending

a t tn s  an employee occupying a 
•«w, correctional officer, correc-
• duel;
• fund in which the assets of

•a  eroplovee who is occupying a 
forking 30 or more hours

^  fc^ilovve who is occupying a 
*mrkmg at least 15 hours

-tft* !*•<. r>lU, jnt(Jres(. usecj fm.

c actuarial tables used 
r »pi«ivee contributions and 

'•*» ''I'Uilovee indebtedness

“ "YAre,ration or

for the purpose of
entity

« au.>!1 . a method other than
iif Administration;

t 'l  whose employees are not required by law to participate in the
-vstcm;

• 31) "qualified domestic rela tions order” m eans a divorce or dissolu-
• ion judgm ent under AS 25.24, including an order approving a prop- 
. rt v settlem ent, th a t

A) creates or recognizes the existence of an a lternate  payee’s right 
or assigns to an a lternate  payee the righ t to, receive all or a  portion 

i i he benefits payable w ith respect to an  employee;
I!) sets out the name and last known m ailing address, if any, of the

• inployee and of each a lte rna te  payee covered by the  order;
C i  sets out the am ount or percentage of the employee’s benefit, or 

•I any survivor’s benefit, to be paid to the a lternate  payee, or sets out 
•lie m anner in which that am ount or percentage is to be determined;

• 1)1 sets out the num ber of paym ents or period to which the order 
ippiies:

E) does not require any type or form of benefit or any option not 
'iherwise provided by th is  chapter;

!•'i does not require an increase of benefits in excess of the am ount 
provided by th is chapter, determ ined on the basis of ac tuaria l value;
and

• (11 does not require the paym ent to an  a lternate  payee of benefits 
hat are required to be paid to another a lternate  payee under another

• oder previously determined to be a  qualified domestic rela tions order.
35) "retired member” m eans an  employee who is term inated, who 

has net received a refund from the system and is receiving a  benefit
• aher than disability, from the system;

•36) "retirem ent” means th a t  period of tim e from the first day of the 
month following (A) the date  of term ination and (B) application for 
retirement, in which a person is appointed to receive a retirem ent 
benefit, other than occupational or nonoccupational disability  benefit;

■37) "seasonal” refers to an  employee who is occupying a position 
tor less than 12 months each year where it is anticipated th a t the 
■•‘ime employee will return  to the position when needed and includes a 
temporary employee of the legislature if  part of the service for ^he 
'•gislature during  each calendar year is performed during  a legisla­

tive session;
1 38) "surviving spouse” m eans the spouse of an  employee who has 

been married to the employee for a t least one year a t the  tim e of the 
••mployce's death; the one-year m arriage requirem ent does not apply 
when the employee’s death was an  occupational or accidental death;

39) "system” means the Public Employees’ R etirem ent System of 
Alaska:

' l<>i vested member” is an  active member who meets the five-year 
‘■reditod service requirem ent to qualify for a retirem ent benefit. (§ 3 
r |> I 13 SLA 1960; am S 2 ch 93 SLA 1962; am § 3 ch 102 SLA 1963; 
■">'5 10 eh 155 SLA 1966; am  S 14 ch 83 SLA 1967; am §§ 18 — 21 ch

39

?
:



§ 09 .3 8 .020 A laska Statutes S upplement § 09.38.02Qj!

(2) the money or other assets payable to the individual from a re-' 
tirement plan.

(b) The exemptions provided by (a) of this section do not apply to a’’ 
contribution made by an individual to a retirement plan within 120
days before the individual files for bankruptcy.

; th£(c) m e exemptions provided by (a) of this section do not prevent 
payment of benefits under a retirement plan to an alternate payee 
under a qualified domestic relations ordei;. In this subsection, "quali*; 
fieH~domesur7eIations order" has the meaning given in 26 U.S.C^ 
414(p).

(dJ A retirement plan exempt from claims under la) of this section.
is conclusively presumed to be a spendthrift trust under this section;.

(e) In this section,
(1) "alternate payee" has the meaning given in 26 U.S.C. 414(p)(8)̂ -.
(2) "individual" means an individual who is a participant in, a ben*i 

eficinry of, or an alternate payee of a retirement plan;
(3) "retirement plan” means a retirement plan that is qualified un-y 

der 26 U.S.C. 401(a), 26 U.S.C. 403(a), 26 U.S.C. 403(b). 26 U.S.C. 408,1 
or 26 U.S.C. 409 (Internal Revenue Code). 3 ch 135 SLA 1988).-

I
Editor’s notes. — Section 11, ch. 135, estate in a proceeding tiled under It

SLA 1988 provides that this section "does U.S.C. (Bankruptcy! before September (y
not apply to the assets of a bankruptcy 1988.”

Sec. 09.38.020. Exem ptions o f personal p ro p erty  sub ject tOj 
value lim itations, (a) An individual is entitled to an exemption ioi; 
property not to exceed an aggregate value of $3,000 chosen by the 
individual from the following categories of property;

(1) household goods and wearing apparel reasonably necessary for] 
one household;

(2) if reasonably held for the personal use of the individual or a; 
dependent, books and musical instruments; and if

(3) family jfortraits and heirlooms of particular sentimental valu#,. 
to the individual.

(b) An individual is entitled to exemption of jewelry, not exceedir 
$1,000 in aggregate value, if held for the personal use of the individ-1 
ual or a dependent.

(c) An individual is entitled to exempt: »n, not exceeding $2,800 in, 
aggregate value, of implements, professional books, and tools of thc< 
trade.

id) An individual is entitled to the exemption of pets to the extent of? 
a value not exceeding $1,000.

(e) An individual is entitled to an exemption of one motor vehicle to. I  
tlie extent of a value not exceeding $3,000 if the full value of the motor - 
vehicle does iiv.* exceed $20,000. ($ 2 ch 62 SLA 1982; am >; 4 ch 135 ? 
SLA 1988) !

108
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2NT § 09.38.010

redemptioner. The
or a redemption, or a 

il another redemption, 
irchased or redeemed, 
tan t, the purchaser or 
)f the property or the 
. (§ 15.31 ch ioi S L A

ions Act.

n of earnings and liquid as-

exemption amount 
cy proceedings 
nt of dollar amounts

An individual is enti- 
idividual’s in terest in 
ence of the individual 
due of the homestead

imon is used by one or 
; th e ir principal resi- 
d exemption of th a t 
a) of th is section. The 
'tions allowable with 
354,000. If  there are 
tead, the value of the 
'xceed the individual

d under an execution, 
>rder of the court. The 
•, w ithin 60 days after 
under th is section or 
the filing of a timely 

nay repurchase prop- 
a sale on execution 
s of the sale plus the 
highest bid and the 

.’) the am ount of the

Code ok C ivil Procedure S 09.38.017

'aim . if the individual does not exercise the repurchase 
this subsection, the clerk of the court shall first rem it an 

■ x'termined to be exempt to the individual from the proceeds 
• .urn the balance less the cost of the sale to the creditor. For the 

fleeting an am ount rem aining unpaid on a judgm ent 
'tii'T.'iase of property by an  individual under th is subsection, 
.h >r or the creditor’s assignee may not m ake another levy on 

repurchased.
>n entry of the order of confirmation under Ic) of this section 

•Mtion of the tim e period for repurchase, the clerk m ay exe- 
•eo. '.o the property and when delivered it shall be sufficient to 
i : i:\Ie of the individual in the premises sold to the purchaser 
no. 2 ch 62 SLA 1982; am S§ 1, 2 ch 135 SLA 1988)

i'm ‘rences. — For current ex- 
u,.L'. fit-e a Alaska Adntinis-

,«.■ . '1.03ft.
; inendmems. — The 19S8 

.. -uustituted "the individual"

for "that indivdual" twice in subsection (a) 
and once in the last sentence in subsection 
(b). and "$54,000" for "$27,000" in subsec­
tion (a) and in the last two sentences in 
subsection (bl.

NOTES TO DECISIONS

•m i . mce hi judicial lien to extent 
, .iirment uf homestead exemp­

tion .m 2 2 i fi of the Bankruptcy 
' S C . ,  urovides that ". . . the 

" iv avoid the fixing of a [judicial I 
. i.MiiuiM'iv to the extent that

■ . .ii.iii - .hi exemption . . . ." To
■ •• net her there is such an im-

: niinesicad exemption, the 
'I n-ns .i:i. taken by the court: (1) 

• :cd in order of priority 
• *•1 • <iyi in the extent of the

value cf the property; (2) the gross 
amount of the homestead exemption is 
subtracted from the value of the property; 
and (3) from the remainder left, each lien 
is subtracted, one at a time, beginning 
with the most senior lien, until a judicial 
lien is reached. Then the judicial lien is 
subtracted. To the extent that all or any 
portion of the j'Hicial lien exceeds the re­
mainder derived in 12', above, il is void­
able. In re Duncan, 43 Bankr. 833 (Bankr. 
D. Alaska 19841.

9.38,015, P ro p e r ty  ex em p t w ith o u t lim ita tio n .

references.— Fur provisions ex- retirement benefits from levy to enforce 
imiiinu.- held in the public cm- the collection of a debt, see AS 39.35.505. 

" "-inn :im<l .mil public employee

NOTES TO DECISIONS

",| |: ’ . i.m.iIiiv i>i Anchorage v.
' "i-'r t ImrgCii.. 722 ’.’.2d 919

•i ''*11,

(i!4.;;s,t)!7. K xem ption  o f re tire m e n t p lan  in te re s ts  a n d  
" uieiits, ;i In addition to the exemption under AS 09.38.015(b), 

: 'Unwin'I ipi. axmnpt from a claim of an individual’s creditor: 
in- miincsi of ihe individual in a retirem ent plan; and
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10 C O R P O R A T I O N  AND] t he A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y  s h a l l  a d o p t  p r o c e­

ll d u r e s  to g o v e r n  t he p r o c u r e m e n t  of  s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l

12 s e r v i c e s ,  a nd c o n s t r u c t i o n  [BY T H E  C O R P O R A T I O N ] .  T h e  p r o c e d u r e s  m u s t

13 be s u b s t a n t i a l l y  e q u i v a l e n t  to the p r o c e d u r e s  p r e s c r i b e d  i n  this

14 c h a p t e r  a nd in r e g u l a t i o n s  a d o p t e d  u n d e r  t his chapter.

15 * Sec. 2. AS 3 6 . 3 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

16 Sec. 3 6 . 3 0 . 0 3 5 .  A L A S K A  R A I L R O A D  C O R P O R A T I O N .  T h e  b o a r d  of

17 d i r e c t o r s  of the A l a s k a  R a i l r o a d  C o r p o r a t i o n  shall a d o p t  a nd p u b l i s h

18 p r o c e d u r e s  to g o v e r n  the p r o c u r e m e n t  of  s u p p l i e s ,  se r v i c e s ,  p r o f e s -

19 s i o n a l  s e r v i c e s ,  a n d  c o n s t r u c t i o n .  T h e  p r o c e d u r e s  m u s t  m e e t  a c c e p t e d

20 r a i l r o a d  i n d u s t r y  s t a n d a r d s  u n d e r  A S  4 2 . 4 0 . 1 0 0 .

21 *  Sec. 3. AS  3 6 . 3 0 . 0 4 0 ( b )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

22 (17) c o s t - p l u s - a - p e r c e n t a g e - o f - c o s t  c o n t r a c t  p r o v i s i o n s

23 a l l o w e d  u n d e r  A S  3 6 . 3 0 . 3 7 0 .

24 * Sec. 4. A S  3 6 . 3 0 . 1 0 0 ( b )  is a m e n d e d  to read:

25 (b) C o m p e t i t i v e  s e a l e d  b i d d i n g  is n ot r e q u i r e d

26 (1) w h e n  t he c o m m i s s i o n e r  d e t e r m i n e s  in v iting tha t  food,

27 c l o t hing, or  m e d i c a l  s u p p l i e s ,  or  s u p p l i e s  [MATERIALS] f or u s e  in

28 l a b o r a t o r y  or  m e d i c a l  s t u d i e s  m a y  be p u r c h a s e d  o t h e r w i s e  to the best

29 a d v a n t a g e  of the s t ate;
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(2) [WHEN R A T E S  A R E  F I X E D  B Y  L A W  O R  O R D I N A N C E ;

(3)] for the p u r c h a s e  of  p r o d u c t s  o r  s e r v i c e s  m a n u f a c t u r e d  

or p r o v i d e d  b y  an e m p l o y m e n t  p r o g r a m ;  or

(3) [(4)] f o r  the p u r c h a s e  of p r o d u c t s  or s e r v i c e s  p r o v i d e d  

by the c o r r e c t i o n a l  i n d u s t r i e s  p r o g r a m  e s t a b l i s h e d  u n d e r  A S  3 3 . 3 2  [;

(5) F O R  P R O F E S S I O N A L  S E R V I C E S ;  O R

(6) F O R  C O N C E S S I O N S  O P E R A T E D  ON  S T A T E  P R O P E R T Y ] ,

*  Sec. 5. A S  3 6 . 3 0 . 3 7 0  is a m e n d e d  to read:

Sec. 3 6 . 3 0 . 3 7 0 .  T Y P E S  OF  C O N T R A C T S .  S u b j e c t  to l i m i t a t i o n s  of 

t his section, any typ e  of c o n t r a c t  t h a t  w i l l  p r o m o t e  t he b e s t  i n t e r­

ests of the s t a t e  m a y  be  used, e x c e p t  that the u s e  of a c o s t - p l u s - a -  

p e r c e n t a g e - o f - c o s t  c o n t r a c t  is p r o h i b i t e d  e x c e p t  as a u t h o r i z e d  by (b)

of this s e c t i o n . A  c o s t - r e i m b u r s e m e n t  c o n t r a c t  m a y  be  u s e d  o n l y  w h e n

a d e t e r m i n a t i o n  is m a d e  in  w r i t i n g  by the p r o c u r e m e n t  o f f i c e r  that a 

c o s t - r e i m b u r s e m e n t  c o n t r a c t  is l i k e l y  to be less c o s t l y  to the s t a t e

t h a n  any o t h e r  type or t hat it is i m p r a c t i c a b l e  to o b t a i n  the s u p­

plies, s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  o r  c o n s t r u c t i o n  r e q u i r e d  

e x c e p t  u n d e r  a c o s t - r e i m b u r s e m e n t  c o n t r a c t .

*  Sec. 6. AS 3 6 . 3 0 . 3 7 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A  c o n s t r u c t i o n  c o n t r a c t  m a y  p r o v i d e  that t he c o n t r a c t o r  

s h a l l  be p a i d  o n  a c o s t - p l u s - a - p e r c e n t a g“- o f - c o s t  b a sis f o r  e x t r a  w o r k  

that c o uld n ot be r e a s o n a b l y  a n t i c i p a t e d ,  if the e x t r a  w o r k  is 

r e q u i r e d  f or t h e  s a t i s f a c t o r y  c o m p l e t i o n  of t h e  p r o j e c t  u n d e r  the 

c o n t r a c t .

* Sec. 7. A S  3 6 . 3 0 . 8 5 0 ( b )  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(22) d i s p o s a l s  of s u p p l i e s  a c q u i r e d  t h r o u g h  f o r e c l o s u r e  of 

loans i s s u e d  u n d e r  AS 03.10;

(23) p u r c h a s e s  of c u r a t o r i a l  ar.J c o n s e r v a t i o n  s e r v i c e s  to 

m a i n t a i n ,  p r e s e r v e ,  a nd i n t e r p r e t
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(B) i t ems h a v i n g  cu l t u r a l ,  h i s t o r i c a l ,  or a r c h a e o l o g i­

cal s i g n i f i c a n c e  to t h e  state;

(24) a c q u i s i t i o n  of c o n f i d e n t i a l  s e i s m i c  s u r v e y  d a t a  n e c e s­

sa r y  for p r e - s a l e  oil a nd g as l e a s e  a n a l y s e s  u n d e r  AS  3 8 . 0 5 . 1 8 0 ;

— (25) c o n t r a c t s  f o r  v i l l a g e  p u b l i c  s a f e t y  o f f icers;

(26) p u r c h a s e s  o f  s u p p l i e s  and s e r v i c e s  to s u p p o r t  the

o p e r a t i c . .3 of the A l a s k a  s t a t e  t r o o p e r s  or the d i v i s i o n  of  f i s h  an d

w i l d l i f e  p r o t e c t i o n  if t he p r o c u r e m e n t  o f f i c e r  f o r  the D e p a r t m e n t  of 

P u b l i c  S a f e t y  m a k e s  a w r i t t e n  d e t e r m i n a t i o n  t h a t  p u b l i c i t y  of the

p u r c h a s e s  w o u l d  j e o p a r d i z e  the s a f e t y  of p e r s o n n e l  or the s u c c e s s  cf a

c o v e r t  o p e r a t i o n ;

(27) e x p e n d i t u r e s  w h e n  r a t e s  are set b y  law or  o r d i n a n c e .  

* Sec. 8. A S  3 6 . 3 0 . 5 4 0 ( 4 )  _ n d  3 6 . 3 0 . 5 4 0 ( 5 )  ar e  r e p e aled.
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Memoran d um  

March 12, 1990

To: Linda Wild

Department of C o m m e r c e  and teonomle Development

From: Larry Houle

Alaska Rail tlon

Fiscal Note Information HB 570

The A R R C  is Impacted In two specific areas as a result of the state 

procurement code. W e  are in support of HB 570 as It It written because it 

would allow the corporation to return to our original procurement 

program, consistent with railroad Industry standards and our enabling 

legislation A S  42.40.

0  The state procurement procedures clearly add two full time staff to 

the A R R C  procurement department. One supervisor at approximately 

$50,000 per annum and one Procurement Officer at approximately $40,000 

per annum. In addition to their annual salaried the corporation must pay 

an additional 2 1% In annual benefit! tuch as; unemployment Insurance, 
workman's compensation, mtdlcel and dental Insurance.

2) The state procurement procedures alao add an additional 50 to 45 days 

to the procurement p r o c e n  thereby, eliminating our ability to take 

advantage of certain spot market purchases and market opportunities 

where low pricing is available for only a limited time frame. It is 

difficult to quantify this delay In hard dollars, but estimate It to cost 

A R R C  approximately $300,000. per annum.
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S t a t e  o f  A l a s k a

Committees

CO-CHAIR, HOUSE JUDICIARY
VICF.-CHAIR. HOUSE LABOR AND COMMERCE

HOUSF HEALTH. EDUCATION 
AND SOCIAL SERVICES 4 | -

Representative Max F. Gruenberg, Jr.
District 11 

Spenard, Upper Midtown Anchorage

P.O. BOX V 
JUNEAU, ALASKA 99811 

(907)465-4712 
465-4968/4986 
(SESSION)

914 CLAY COURT 
ANCHORAGE, ALASKA 99503 

(907) 276-6844

MEMORANDUM

TO: R e p .  H .  A .  " R e d "  B o u c h e r
C h a i r m a n ,  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

FROM: R e p .  M ax  F .  G r u e n b e r g ,  J r .
C o - C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e

SUBJECT :  S c h e d u l i n g  o f  HB 570

DATE: F e b r u a r y  27, 1990

y / L y

HB 570, "A n  a c t  r e l a t i n g  t o  s t a t e  p r o c u r e m e n t " ,  w a s  i n t r o d u c e d  
b y  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  a n d  w a s  r e f e r r e d  t o  t h e  
S t a t e  A f f a i r s  C o m m i t t e e  o n  M a r c h  15.

T h i s  b i l l  m a k e s  s e v e r a l  m i n o r  a m e n d m e n t s  t o  t h e  s t a t e  
P r o c u r e m e n t  C o d e  w h i c h  a r e  d e r i v e d  f r o m  p r o v i s i o n s  d r o p p e d  
f r o m  SB 170 i n  t h e  H o u s e  l a s t  y e a r .  I t  a l s o  c h a n g e s  t h e  l a w  
r e g a r d i n g  p r o c u r e m e n t s  b y  t h e  A l a s k a  R a i l r o a d .  A s e c t i o n a l  
a n a l y s i s  i s  a t t a c h e d .

T h e  b i l l  i s  r e a d y  f o r  a  h e a r i n g .  P l e a s e  s c h e d u l e  t h e  b i l l  a t  
y o u r  e a r l i e s t  o p p o r t u n i t y .



SECT IONAL  ANALYS IS  OF 
HOUSE B I L L  570

T h e  A l a s k a  R a i l r o a d  i s  n o t  c u r r e n t l y  c o v e r e d  b y  t h e  
P r o c u r e m e n t  C o d e .  H o w e v e r ,  AS 3 6 .3 0 .0 1 5 (e )  r e q u i r e s  t h e  ARR 
t o  a d o p t  p r o c u r e m e n t  p r o c e d u r e s  s u b s t a n t i a l l y  e q u i v a l e n t  t o  
t h e  P r o c u r e m e n t  C o d e .  S e c t i o n  1 r e m o v e s  t h a t  r e q u i r e m e n t ,  
w h i c h  i s  r e p l a c e d  b y  a  r e q u i r e m e n t  i n  S e c t i o n  2 t h a t  t h e  ARR 
a d o p t  a n d  p u b l i s h  p r o c u r e m e n t  p r o c e d u r e s  t h a t  m e e t  a c c e p t e d  
r a i l r o a d  i n d u s t r y  s t a n d a r d s .  T h e  l a n g u a g e  i n  S e c t i o n  2 
i m p l e m e n t s  e x i s t i n g  AS 4 2 .4 0 .1 0 0 (8 ) .

S e c t i o n s  1  a n d  2 [A S  3 6 . 3 0 . 0 1 5 ( e ) ,  - . 0 3 5 ]

S e c t i o n s  3, 5 a n d  6 [AS  3 6 .3 0 .0 4 0 ( b ) ;  - .3 7 0 ]

T h e s e  t h r e e  s e c t i o n s  i m p l e m e n t  a  p r o p o s a l  s e t  f o r t h  i n  S e c t i o n  
15 o f  SB 170. T h e y  m a k e  i t  c l e a r  t h a t  t h e  g e n e r a l  p r o h i b i t i o n  

/  a g a i n s t  c o s t - p l u s - p e r c e n t a g e - o f - c o s t  c o n t r a c t s  i n  t h e  
P r o c u r e m e n t  C o d e  d o e s  n o t  a p p l y  t o  c h a n g e  o r d e r s  i n  

)  c o n s t r u c t i o n  c o n t r a c t s .  C h a n g e  o r d e r s  a r e  s t a n d a r d  
c o n s t r u c t i o n  c o n t r a c t  t e r m s  t h a t  p r o v i d e  f o r  p a y m e n t  f o r  
u n a n t i c i p a t e d  w o r k  d u r i n g  t h e  c o u r s e  o f  a  c o n s t r u c t i o n  
c o n t r a c t .  S u c h  w o r k  i s  o u t s i d e  t h e  s c o p e  o f  t h e  o r i g i n a l  
c o n t r a c t ,  b u t  i s  r o u t i n e l y  p e r f o r m e d  b y  t h e  c o n t r a c t o r .

S e c t i o n  4 [AS  3 6 .3 0 .1 0 0 ( b ) ]

T h e  b i l l  d e l e t e s  t h r e e  o f  s i x  e x i s t i n g  e x e m p t i o n s  f r o m  t h e  
c o m p e t i t i v e  s e a l e d  b i d d i n g  r e q u i r e m e n t  o f  t h e  P r o c u r e m e n t  
C o d e ,  i n c l u d i n g  p u r c h a s e s  w h e r e  t h e  r a t e s  a r e  f i x e d  b y  l a w ,  
f o r  p r o f e s s i o n a l  s e r v i c e s ,  a n d  f o r  c o n c e s s i o n s  o n  s t a t e  
p r o p e r t y .  U n d e r  t h e  b i l l ,  i f  r a t e s  a r e  f i x e d  b y  l a w  t h e  
t r a n s a c t i o n  w i l l  n o w  b e  c o m p l e t e l y  e x e m p t e d  f r o m  t h e  
P r o c u r e m e n t  C o d e ,  b y  v i r t u e  o f  n ew  AS 3 6 .3 0 .8 5 0 ( b ) (27) [ p a g e  
3, l i n e  1 3 ] .  C o n t r a c t s  f o r  p r o f e s s i o n a l  s e r v i c e s  a n d  
c o n c e s s i o n s  o n  s t a t e  p r o p e r t y  m a y  b e  e x e m p t e d  f r o m  c o m p e t i t i v e  
s e a l e d  b i d d i n g  o n l y  b y  a d m i n i s t r a t i v e  a c t i o n .



T h i s  s e c t i o n  a d d s  a  n u m b e r  o f  s p e c i f i c  t r a n s a c t i o n s  t o  t h e  
l i s t  o f  t r a n s a c t i o n s  e x e m p t  f r o m  t h e  P r o c u r e m e n t  C o d e .  T h e y  
a r e  s u b s e c t i o n s :

(2 2 ) :  d i s p o s a l s  o f  s u p p l i e s  a c q u i r e d  t h r o u g h  f o r e c l o s u r e  
o f  l o a n s  f r o m  t h e  A l a s k a  A g r i c u l t u r a l  L o a n  F u n d  (AS 0 3 .1 0 ) ;

(2 3 ) :  p u r c h a s e s  o f  c u r a t o r i a l  a n d  c o n s e r v a t i o n  s e r v i c e s  
f o r  s t a t e - o w n e d  o b j e c t s  o f  a r t  o r  o f  c u l t u r a l ,  h i s t o r i c a l ,  o r  
a r c h a e o l o g i c a l  s i g n i f i c a n c e s ;

(2 4 ) :  a c q u i s i t i o n s  o f  c o n f i d e n t i a l  s e i s m i c  s u r v e y  d a t a  
n e c e s s a r y  f o r  p r e - s a l e  o i l  a n d  g a s  l e a s e  a n a l y s e s ;

(2 5 ) :  c o n t r a c t s  f o r  v i l l a g e  p u b l i c  s a f e t y  o f f i c e r s ;
(2 6 ) :  p u r c h a s e s  s u p p o r t i n g  o p e r a t i o n s  o f  l a w  e n f o r c e m e n t  

o f f i c e r s ,  i f  a  f i n d i n g  i s  m a d e  t h a t  p u b l i c i t y  o f  t h e  p u r c h a s e s  
w o u l d  j e o p a r d i z e  t h e  s a f e t y  o f  p e r s o n n e l  o r  t h e  s u c c e s s  o f  t h e  
o p e r a t i o n ;  a n d

(2 7 ) :  e x p e n d i t u r e s  w h e r e  r a t e s  a ^ e  s e t  b y  l a w .

S u b s e c t i o n s  (22) t h r o u g h  (25) a r e  r e t a i n e d  f r o m  S e c t i o n  17 o f  
SB 170. S u b s e c t i o n s  (26) a n d  (27) a r e  d e r i v e d  f r o m  l a n g u a g e  
i n  S e c t i o n  18 o f  SB 170.

S e c t i o n  7  [A S  3 6 . 3 0 . 8 5 0 ( b ) ]

S e c t i o n  8 [ r e p e a l e r s ]

T h i s  s e c t i o n  r e p e a l s  AS 36 .30 .540 (4) a n d  ( 5 ) .  T h o s e  
p r o v i s i o n s  r e q u i r e d  t h e  C o m m i s s i o n e r  o f  A d m i n i s t r a t i o n  t o  
b i e n n i a l l y  r e p o r t  t o  t h e  l e g i s l a t u r e  a  l i s t  o f  a l l  i n  a n d  o u t  
o f  s t a t e  p r o c u r e m e n t s .  T h e  i n f o r m a t i o n  r e m a i n s  a v a i l a b l e  on  
r e q u e s t .



A L A S K A  R A I L R O A D  c o r p o r a t i o n

P .O . Box 107500* A nchorage, Alaska 99510-7500

MEMORANDUM 
March 13, 1990

To: House Transportation Committee

From: Larry J. Houle
Legislative Liaison 
Alaska Railroad Corporation

Re: Position Paper HB 570

Thank you Mr. Chairman for the opportunity to comment before your

committee and give testimony relating to HB 570 as it affects the

Alaska Railroad Corporation.

The Alaska Railroad Corporation is a unique experiment in public 

ownership of a private business. As you know, the Alaska Railroad 

Corporation Act established the Corporation as a self-sustaining 

business, exclusively responsible for the financial and legal 

obligations incurred by the railroad, and provide for the prudent 

operation of the railroad according to sound business management 

practices. Further, the management is charged with the responsi­

bility of fostering long-term economic growth and development of 

the state's land and natural resources, as well as maintain the 

viability of the railroad pending eventual sale or transfer from 

state ownership.
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For the past five and a half years the railroad has operated as a 

self-sustaining business. As you know, we have not come back to 

yuu in the legislature to ask for any subsidies and in fact have 

turned down monies offered to us for passenger services. We did 

this to preserve our mandate of operating on a business-like basis 

because we felt that by applying sound business management 

practices we could effectively reduce costs or increase revenues on 

this service to a point where you would be satisfied with the 

returns.

This brings me to the reason we are here. The same law which 

established the corporation also charged us with the responsibility 

of ensuring the procurement procedures of the corporation meet 

accepted railroad industry standards. The corporation held public 

hearings and adopted such policies and procedures early on in our 

corporate existence. We felt we had excellent vendor relations, 

good sources of supplies and an efficient, well-managed procurement 

program in accordance with how other railroads operate. However, 

as you know in 1987 and 1988, the state adopted a new procurement 

code as a result of certain circumstances in Fairbanks. The 

railroad corporation was included in these new rules and regula­

tions as being required to have "substantially equivalent" policies 

and nrocedures. There was nothing wrong with the way we had been 

conducting our procurement program but, all of a sudden, in mid­

stream, we had to change our whole approach. As a result, we are
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no longer similar to industry practices but are forced to try to 

implement "public" procurement practices while attempting to 

conduct a "private" business on a profitable basis. We have added 

two additional staff positions just to handle additional adminis­

trative burdens required under the new law. I might add these new 

positions have not added anything to the bottom line of the 

corporation, but are simply handling paperwork. Further, we feel 

an additional 30 to 45 days have been added to the procurement 

process. As you are fully aware, in business, time is money. Hard 

dollar costs are hard to determine in cases like this, but I feel 

confident in saying we are spending an additional $200 hundred 

thousand dollars annually because of the procurement code.

The corporation is fully committed to the principles of competitive 

bidding, and fair and equitable treatment of its vendors and 

suppliers. Prime consideration to the company's interest is 

achieved while seeking to maintain and further long-term, mutually 

profitable, ethical supplier relationships. The Alaska Railroad is 

bottom line oriented. As a result, we must insure we have the best 

procurement program available which purchases needed materials and 

supplies at the most competitive rate while ensuring quality, 

dependable service. We are a business and as such we must be given 

the opportunity to pursue market opportunity when and where it 

arises. Market opportunity is not a consideration in the state 

procurement code.
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H o u s e  B i l l  570 l a n g u a g e  w h i c h  i s  b e f o r e  y o u  f o r  c o n s i d e r a t i o n  w o u l d  

r e t u r n  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  t o  t h e  s t a n d a r d  e x p e c t e d  o f  

u s  a s  a p r i v a t e  b u s i n e s s  a n d  a s  s t a t e d  i n  o u r  e n a b l i n g  l e g i s l a t i o n  

A S . 42 .40 .  P r o c e d u r e s  w h i c h  a r e  c o n s i s t e n t  w i t h  a c c e p t e d  r a i l r o a d  

i n d u s t r y  s t a n d a r d s  a s s u r e s  y o u  we  a r e  a c t i n g  i n  a c o n s i s t e n t ,  f a i r ,  

p u b l i c l y  a c c o u n t a b l e  p r a c t i c e  W i i i l e  e n s u r i n g  t h e  C o r p o r a t i o n  h a s  

t h e  a b i l i t y  t o  p u r s u e  i t s  l e g i s l a t i v e  m a n d a t e  o f  m a i n t a i n i n g  i t s e l f  

a s  a v i a b l e  i n v e s t m e n t  o f  t h e  S t a t e  o f  A l a s k a .

A l a s k a  R a i l r o a d  C o r p o r a t i o n
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A o  A m e n d e d

Amended by Resolution 88-C 
04/21/88

Rule No. 8 Adopting Procurement Rules for the Corporation.

Summary: The rule provides for the procurement and purchasing of 

materials, supplies and services for the Corporation. The rule provides

for purchasing, procurement by requesting bids, procurement by purchase 

u tU ai, u ia i  ayipoMioni,* lu  huiuiu**c, uu rarw u t figgy t&jtuon», in sp ec tio n  or 

good* re s o lv e d , decision*  fed m ake  o r buy m a te ria l*  o r au p p lle t, re tu rn *  to

vendors, female and minority owned vendors, product endorsements, 

purchases by employees, price quotations, standardization of material 

purchases, use of the Corporation name, vendor relations and selectlon- 

and requirements of State law,
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A LA SK A  R A IL R O A D
C O RPO R A TIO N

SUBJECTi1 P ro c u re m e n t
] I tu le a a a u a D a t a

Rev. No.

C &MU&CKtMI,, M U S S

1XOO.1 O b ie c t iv e  The o v e r a l l  o b je c t i v e  e f  t h i e  R u le  l o  t o  

e a s u re  t h a t  needed £ooda  antf e e r v ie e e  a r e  o c ta in w u  i n  » M h f,> r 

t h a t  t r e a t a  v *n d o r«  f a i r l y  end e q u i t a b ly ,  and p ro v id e a  th e  b e e t 

v a lu e  to  th e  C o r p o r a t io n .

1 1 0 0 .2  p o w p e t l t io n  ARRC p o l i c y  i e  t o  p u ro h a a e  « u  

e e rv ie e e  v i t h  a v a lu e  ox e i . o o o .o o  o r  a a ra  o n  •  e n a p e t i t i v e  

b a e ie .  P urehaaaa  aada  w i th o u t  c o m p e t i t io n  « U e t be j u e t i f i e d  i n  

v r i t i n q ,  a p p ro v e d , and  be f a i r  and rw a a o n a b ia .

1 1 0 0 .3  W r i t te n  . S p i A c i f t l o n e  W r i t t e n  e o l i e i t a t i o n e  v i l l  be 

u t l l l x e d  on a l l  a o q u ia i t io n a  o f  a a t e r i a l  a n d /o r  e e rv ie e e  v i t h  

an e e t ia a te d  u n i t  p r i c e  o f  t 5 . 0 0 0 . 0 0  o r  a c re , u n le e a 

s p e c i f i c a l l y  a u th o r ix e d  by th e  V .P . F in a n c e .

1 1 0 0 . 4  E ar nia 1 -S a l l e i  t a t  Io n a  A v r i t t e n  ' I n v i t a t i o n  f o r  B id *

or  'R e a u e e t f o r  P ro p o e a l"  v i l l  be u t i l i x e d  on a l l  a c q u ie i t io n e  

o i  a a t e r i a l  a n d /a r  a a rw in a a  t h a t  have  an e e t ln a ta d  u n i t  p r le e  

o f  * 2 5 ,0 0 0 .0 0  o r  a o re .
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At-ACKA RAILROAD 
CORPORATION

SUBJECT) P ro c u re m e n t
R u le s

Rev. No. 0  1 0 I I n d tx  l A’
Is s u e  P s te j | P s t fe j2  o f  ft

1 1 0 0 .5  P r o f e s s io n a l  S e r v lo e s  P ro c u re m e n t of  P r o f e s s io n a l 

S e r v ic e s  « r>  made An a c c o rd a n c e  v i t h  AS 3 6 .9 6  s t  s e q .

1 1 0 0 ,6  F e m a le , M i n o r i t y ,  and  A la s k a n  Ovned V e n d o rs  I t  in  th e 

p e l lo y  o f  t h *  a r r c  t o  e n c o u ra g e  m e a n in g fu l p a r t i c i p a t i o n  o f 

fe m a le ,  M in o r i t y ,  a nd  A la a k a n  ovned v e n d o r  e o u rc e u  t o  p r o v id e  

uncrXui and • o « * p t» b ia  q u a l i t y  a e rv io e a  o r  a a t e r i a l  a t 

c o m p e t i t iv e  p r ic e s .

1 2 0 0 .0  OENERAL PROVISIONS

1 2 0 0 .1  A u t h o r i t y  These r u l e *  a re  a d o p te d  u n d e r th e  a u t h o r i t y  

o f  AS 4 2 .4 0 .0 1 0  c t  » a q . . and P .L . 9 7 -4 6 8  (The A la s k a  R a il r o a d  

T r a n s fe r  A c t ) ,  45  U .S .C . S e c t io n s  1 2 0 1 -1 2 1 4  C A R T A * ) . Theae 

r u le s  s h a l l  be re a d  i n  a manner e o n a ie te n t  v i t h  a p p l ic a b le  la v .

1 2 0 0 .2  A p p l ic a t io n  These r u le s  s h a l l  a p p ly  t o  a l l  em p loyees 

o f  th e  A la e x a  R a i l r o a d  C o rp o r a t io n  (ARRC).
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ALASKA RAILROAD 
CORPORATION

[B U fiJ E C T i P ro c u ra a e n t R av. No. 0 l - fn d e x i A-

LL R u lta la a u a  p a tJ 7 - 1 8 - A i I P a g e |3 -i t a

1 2 0 0 ,3  T h i CEO a a y  d a la q a ta  t h t  a u t h o r i t y  and

r a a p o n a l b l l l t l t a  n te a a a a ry  f o r  t h t  la p la a a n t a t lo n  o f  t h a s t 

rulmm  • »  h e  t t y  d a ta  t p p r o p r i a t t .

1200.4 (‘T Q C H J u r H  Tt>» Ubu mttmll wm >uak »r»e»elur»ii *a

art necessary to imple**nt thoaa rul*«.

1 2 0 0 .5  C a n t l i f l k J U ^  E x ia t i n a  R u l t a  T h t i t  r u l t a  a u p tra e d a 

t h t  r u l t a  e o n t in u td  in  e f f a c t  by  E a a rg a n c y  R u l t  Ho. 8 5 -2 ,  w h ic h 

h a v t  no  f u r t h a r  i o r e t  o r  a f f a e t .  T h a a t r u l t a  a h a l l  c o n t r o l  i n  

t h t  a v a n t  o f  a c o n f l i c t  b a tw a a n  th a a a  r u l t a  and a ny  o th a r  r u l t a  

o f  th a  ARRC a x la t ln g  aa o f  t h t  d a ta  o f  a d o p t io n  o f  t h a a t  r u l t a .

1 2 0 0 .6  T e m ln o lo g y  The uae  o f  a n y  g a n d e r i n  th e a r  r u l . o  

t h a l l  be Oaewed t o  A ne luda  thm  o t h a r  o e n d tr .  w h e re v e r 

a p p r o p r ia t e  The u a r mi th e  aingular i n  t h a a t  r u l t f i  s h a l l  be

a p p r o p r ia te .

1 2 0 0 .7  P ro d u c t E n d o r a e r tn t  R a q u ra ta  f o r  a p p ro v a l o f  a nawa 

r a la a a t  o r  a d v e rtis e m e n t. i t e m in g  A*t»o, • *  t t «

o p e r a t in g  u n l t a  o r  p t r a o n n a l ,  u a ta  a p ro d u c t  a a d t o r  a t r v i c t

- -  ■- —  -*—  - — *• hv th a  CTO.


