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House Bill 525
Analysis of Fiscal Implications to the Retirement Funds
Prepared by Division of Retirement & Benefits
Department of Administration
February 23, 1990

Analysis: This bill will require that village public safety officers be include in the
Public Employees’ Retirement System and that contributions be paid for by the
state. There are currently 125 village public safety officers working for
Native Corporations and receiving benefits through them.

Because the/e are only 125 people involved, there would not be an adverse

impact on the actuarial soundness of the PERS. The increase in the unfunded
liability and the decrease in the funding ratio would be negligible.
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HB 528

NARRATIVE

This bill would unify AS 24.60 (Standards of conduct of
Lagialators and Lagislativ© Employees), AS 39.50 (the Conflict of
Interest Law), and AS 3/9.52 (the Executive Branch Ethics Act), and
would create a now executive branch agency to administer and

enforce the unified ethics code.

The provisions of AS 39.50 can be divided into two categories.
The first category of provisions requires disclosure of financial
interests by state and Jlocal candidates, judges, specified
commission and board members, and specified appointed officials,
who must file financial disclosure statements with the commission.
The law sets out the information which each such statement shall
provide, establishes filing deadlines, and provides for criminal
and civil penalties for ~failure to file a properly completed and
certified report within the time required by law.

The second sat of provisions could be characterized as
establishing ethical standards. Under as 39.50.040, a public
official may transfer all or a portion of the official"s assets to
a blind trust. Under AS 39.50.090 ("Prohibited Acts™", a public
official may not use the official®s position or office for the
primary purpose of financial gain, may not pay or offer to pay
money for advice or assistance given 1in the course of the
official™s employment, and may not represent a client before a

state or municipal body for a fee.
The commission and staff spend a considerable amount of time
enforcing those sections of AS 39.50 which require disclosure of

financial interests. However,, there is virtually no administration
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of the sections dealing with blind trusts and prohibited acts.
Since creation of a blind trust is optional, there is nothing to
enforce if an official fails to create Buch a trust. With regard
to prohibited acts, the commission is rarely presented with facts
which clearly show that an official has used public office for the
primary purpose of financial gain. Moreover, wunder the Alaska
Supreme Court®"s decision in State.v. Dankworth. 672 P.2d 148
(Alaska A. 1983), action taken by a legislator in a legislative
capacity which could benefit the legislator 1is protected under
legislative immunity. The section of the law prohibiting officials
from representing clients before a state agency for a fee has been
effectively repealed for legislators by a contradictory provision
in the Legislative Ethics Act. Thus, these sections generate
little or no administrative or enforcement work for the commission.

It is assumed for purposes of this fiscal note that HP 528
contemplates strengthening those provisions of the Conflict of
Interest Law which establish ethical standards, resolving
inconsistencies between the various ethics laws, and transferring
administrative and enforcement responsibility to a new agency,

Based on this assumption, tha commission has submitted a zero
fiscal note. The commission devotes no resources to enforcement
of these sections of the conflict of interest lav; dealing with
ethical standards, because these sections are extremely difficult
to enforce as currently drafted. Therefore, transfer of this
function to another agency would have no fiscal 1impact on the

commission.
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Representative Virginia Collins

HOUSE HILL 528

SPONSOR STATEMENT

House Bill 528 finds the public perceives the current internal policing
mechanism, the Select Committee on Legislative Ethics, does not
adequately police its members. It is difficult for any organization to
police itself.

House Bill 528 addresses the need to have a uniform code of ethics for
the legislature, officials covered by the conflict-of-interest
initiative, and the executive branch of government.

It vould direct the division of legal services of the Legislative
Affairs Agency to prepare a comprehensive bill establishing a unified

code of ethics for all state officers and employees.

An autonomous body would be created within the executive branch of state

government to enforce the unified code. It is the intent of the sponsor
that the autonomous body would be composed of a majority of public
members. Only public members could vote.

House 3i1ll 528 would attempt to find the most credible and comprehensive

means of addressing our code of ethics. Itis the intent of the sponsor
that the legal services division would take input from interested
legislators, the public, and other sources including, but not limited
to, other legislative proposals. They would prepare a bill draft which
would receive public hearings. Revisions vould be made to the draft and
the revised draft would be submitted to the Rules Committeesof the
respective bodies of the legislature on the first day of thefirst

session of the Seventeenth Alaska State legislature.



424.5.@ /11LABKA Statutes Supplement § 24.55.070

(F) u piiymont or reimbursement for expenses in the categories set
out in AS 24.45.051(21;

(111 "person”, in addition to the terms set out in AS 01.10.060 in-
cludes a luhor union; and

(121 "public official” or "public oflicer® mentis u public official as
defined in AS 39.50.200(u); however, it does not include n judicial
officer or an elected or appointed municipal officer. <4 2 ch 167 S1A
1976; nm § 39 ch 37 SLA 1966)

Effect of atncnilmenls. — Ttio IBHIi  “nfflwr" for “(ifTuii" nnd deleted nr puhlir
amendment in paragraph 112) nuleOituled  office” fulliiwing “public ullkiol

Chapter 55. Office of the Ombudsman.

Articln
1. Organization (55 24.r>fi.060. 24.SS.Q70t
S.  Minccllancoiu (5 21 SD2751

Article 1 Organization.

Section
CO. Compensation
70. Stuff nnd delegation

Sec. 24.55.060. Compensation. The ombuc'sman iB entitled to re-
ceive an annual salary equal to Step A, Kungo 26 on the salary sched-
ule setoutin AS 39.27.011(a) forJuneau. (§ 1ch32SLA 1975;nm 4 5
ch 21 SLA 1987)

Effect of amendments. — The 1387 39.27.011(n) forJunonn" for "that of n su.
nmsndment substituted “Step A. Range perior court judge.”
26 on the salary schedule set out in AS

Sec 24.55.070. Staff and delegation, tu) The ombudsman may
appoint a deputy ombudsrtun. The ombudsmnn shall also appoint as-
sistants and clerical personnel necessury to carry out the provisions of
this chapter.

(b) The ombudsman may delegate to the deputy or assistants any of
the ombudsman’s duties except those specified in AS 24.55.190 and
24.55.200, however, during the ombudsman’'s absence from the princi-
pal business offices, the ombudsman may delegate the duties specified
in AS 24.55.190 and 24.55.200 to the deputy for the duration of the
absence. The duties specified in AS 24.55.190 and 24.55.200 shall be
perlormed by the deputy ombudsman when serving as acting ombuds-
man under AS 24.55.040(b).

(cj The ombudsman and the staffappointed by the ombudsman are
in the exempt service under AS 39.25.110 and are not subject to the
employment policies under AS 24.10 ur AS 24.20. (§ 1 ch 32 SLA
1975; am § 6 ch 21 SLA 1987)
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§ 24.C0.020 Alaska Statutes Supplement 5 24.C0.030

See. 24.60.020. Applienhility. (a) Except as otherwise provided in
this subsection, this chapter applies to a member or the legislature
ind to n person employed by the legislative branch of government.
This (chapter docs not apply to

(1)a former member of the legislature or to n person formerly em-
ployed by the legislative branch of government unless the provision
specifically states that it so applies;

(2) a person elected to the legislature who ot the time ofelection is
not a member of the legislature;

(3) a person employed by the legislative branch cf government
whose pc-sition is established below Range 18 ofthe state salary sched-
ule estaolished in AS 39.27.011(a).

(b) The provisions of this chapter specifically supersede the provi-
sions of the common law relating to legislative conflict of interest that
may apply to a member of the legislature or a person employed by the
legislative branch of government. They do not supersede or repclLi
provisions ofthe criminal laws ofthe state. (§ 1ch 36 SEA 19S4; §§ 2,
3 ch 113 SLA 1986; am 4 1 ch 167 SLA 1988)

Effect olr amendment*. — The 19Kli
amendment in subsection hit in the intro-
duclary language substituted "Except as
otherwise provided in this subsection,
this" for 'This" nnd "nnd In a person cm*
ployed by tin legislative branch of govern-
menl” for "and to n permanent or tempo-
rary employe? af an agency of the legisla-
ture,” in paragraph 111 substituted “"the
legislative *ranch of giivernmenl” for "n
member of the legisloture or nn agency of
the legislature.” in paragraph 131 subsli-
luted "legislative brunch of government"
for "legislature or nn employee of nn
ogency of the legisloture.” added para-

uraph Is'l nnd mmle u related punctuntion
change at d in the first sentence of aubscc-
tion (in sutnditeled "or" for u comma und
*'the legislative brunch ofguverntnenl" for
"a member of the legislature, or to a per-
mnnenl or temporary employee of an
ngency of the legislature.”

The 1988 nmendment. effective Juno
18, )1)88. in subsection (at, substituted
"position is established lieiaw" for "com*
pensation is below Step A" in paragraph
(31 nnd repealed former paragraph (41.
which rend "a person employed privately
by ii legislator if the person docs nut per-
form legislative duties.”

Sec. 24.60.030. Conflicts of interest. In) A person to whom this

chapter applies may not use public office for private advancement or

gain.

5 24.60.040 Lecislatuhk S 24.60.040

interest, provided that no attempt has been made to remove the ap-
pearance ofimpropriety by delegating responsibility for official action.

(d) A conflict exists if benefits ncciue to a person to whom this
chapter applies beyond (lint which may accrue uniformly to members
of the profession, occupation or group to which the iterson belongs, or
to the public ut large.

(e) |Repea|8d, §s ch 167 SLA 18881

(0 It is a conflict of interest for a member of the legislature to
accept money from nn event held within the capital city during the
session if a substantial purpose of the event is to raise money on
behalf of the member for state legislative campaign purposes nr for
other state legislative political purposes.

(9) Members of the legislature elected to represent the capital c
are exempt front the requirements ofIf) ofthis section. (§ 1ch 36 SLA
1984; om § 27 ch 85 SLA 1988; am 5 8 ch 167 SLA 1988)

Effect of amendmerits. — The first tel, which related to activities which were
1983 amendment, effective June 2, 1988, net conflicts of interest
added "or" at the end of subsection (c)(1). While neither amendment gave effect to

The second 1988 nmendment, effective  the other, both have been given effect in
June 18,1988, repealed former subsection  this section as set out above.

Sec. 24.60.0-10. Contracts or lenses, (a) A person to whom this
chapter npplies may not be a party to or have nn interest in a state
contract or lease unless the contract or lease is let through competi-
tive sealed bidding under AS 36.30 (State Procurement Codel or the
total nnnunl amount of the state contract or lease is $1,1100 or less, o
is a standardized contract or lease which was developed under publicly
established guidelines nnd is generally available to the public at
large, members of a profession, occupation or group. A penwin lias on
interest in a state contract or lenso under this seetior. if the person
receives direct or indirect financial ‘jcnefits.

(b) In this section, "direct or indirect financial benefits” means
come, profits or other financial benefits under n slate contract, with-
out regard to whether the income, profits or other financial benefits
ensue to the person as a partner, shareholder, investor, agent, em-
ployee, consultant, orjoint venturer of the contractor. (5 1ch 36 SLA

(b) A conflict ofinterest exists when u person to whom this chapter
applies takes or withholds official action or exerts official influence
that could substantially benefit or harm a financial matter in which
the person has a direct or indirect private interest.

(c) Conflicts of interest are prohibited but there is not a conflict of
interest if, as to n specific matter, there is no substantial imt opriety
or appearance of impropriety because

(1) the person’'s interest is relatively insignificant; or

(2) the person’'s authority is relatively far removed from any official

action that could reasonably be affected by the potential conflict of

226

1984; nm 5 24 ch 106 SLA 1986; am 5 4 ch 113 SLA 1986)

Effect of amendment*. — The first The second 198(1 amendment in the first

1986 amendment substituted “through
competitive sealed bidding under AS
3G.30 (Slate Procurement Code T for "un*
der AS 37.05.230" in the 7Irat sentence in
subsection (a).

sentence of subsection <ui substituted "by
competitive waled bid” for "under AS
37.05.230"

227
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520 Ao Sauesyplet 5200

See. 24.60.050. State programs and loans, (a) It is not a conflict
ofinterest for a person to whom this chapter applies to participate in a
state program or toreceive a loan from the state if the program or loun

(U is generally available to members of the public;

(21 is subject to fixed eligibility standards; and

(3) requires minimal discretion in determining qualification.

'b) The committee shall annually review stute programs nnd state
loans and publish n list or programs and loans that, in the view ofthe
committee,

(1) meet the standards of (n) of this section;

(2) do not meet the standards of (a) of this section.

(c) Each February 1, each person to whom this chapter applies shall
deliver to the division of legislative audit a report of each participa-
tion by the person in a stute program or receipt of u state loan as of
Janunry 15 of that year for a program or loan listed in (b)(2) of this
section. The division of legislative audit shall prepare nn appropriate
report for the presiding officer of each house tlir.t lists the .—.lie of the
person and kind of program participation or loan. The lists shall be
published in the supplemental journals befo.'e February 15.

(d) Each person to whom this chapter applies who begins participa-
tion in a stute prot mm or who receives a loun listed under (b)(2) of
this section after Jar. -ary 15 ofeach year shall deliver a report of the
program or loan to the committee within 30 days alter the participa-
tion in the state program or receipt sf a state loan begins The report
shall he published in the appropriate supplemental journal if received
by the committee during the rcgulur session of the legislature. Each
report filed with the committee under this subsection is open to the
public.

(e) Each record of a slate agency relating to participation in a state
program or receipt of a state loan by a person to whom this chapter
applies may be disclosed to the committee and to the division oflegis-
lative audit.

(f) The committee shall annually identify the program nnd loans to
be audited by the division of legislative audit during the following
year, including the scope ofthe audit. The division oflegislative audit
shall prepare a report to the committee on the e-.dit of the participa-
tion in state programs and the receipt of loans fiom the state by
persons to whom this chapter opplies. The report to the committee is
confidential until it is released by the committee.

(g) In this section "state program"” means a program in which tangi-
ble assets of the state or a right to use tangible assets of the state arc
transferred from the stute to u person to whom this chapter applies.
<8 1ch 36 SLA 19S4; nm § 5 ch 113 SLA 1986; am § 2 ch 167 SLA

524,800 Ledslatcik 024000

Effect of amendment*. — Die 19HO 18. 1088. rewrote Due section to tin- on-
amendment at the end of Mubcectinn Mb  tent that n detailed compariKon Inimprnc*
lidded "before February 5 of each year.” llcilble.

The 1988 amendment, effective June

Sec. 24.60.070. Interests between public officials. A person to
whom this chapter applies shall disclose in thejournal ofthe appropri-
ate body or if the legislature is not in session to the committee, which
shall maintain a public record of the disclosure nnd forward the disclo-
sure to the respective house for inclusion in the journal by the tilth
day of tiio session, the formation or maintenance of n close economic
association involving a substantial financial matter with

(1)a supervisor who is not n member of the legislature who has
responsibility or nuthurily, either directly or indirectly, over the per-
son's employment, including preparing or reviewing performance
evaluations, or granting or approving pay raises or promotions;

(2) legislators;

(3) a public official who is required to file a financial disclosure
statement under AS 39.50 nnd is not nn appointed municipal officer;

(-1) a registered lobbyist;

(5) n person to whom this chapter applies who is employed by the
legislative branch of government if the close economic association is
with a legislator. (8 1 ch 36 SLA 1984; 8 0 ch 113 SLA 1986)

Effect of amendment*. — The 1985 added "nnd is nut an appointed municipal
amendment in the introductory language officer,” ot the end of paragraph t-Il do-
substituted "by" for “for" following "in the It*led "who is not ti member of the inmu-di-
journal” and "fifth" for "first,” in para* ate family of the person,” udded para-
graph (31 substituted "who" for "in nn-  graph (51, mid made a related punctuation
other branch, if the public official” nnd change.

Sec. 24.60.080. Gifts, (a) A person to whom this chapter applies
may not solicit, accept, or receive, directly or indirectly, a gift in any
amount, whether in the form of money, scrvicrs, n loan, travel, enter-
tainment, hospitality, promise, or other form under circumstances in
which it could reasonably be inferred that the gift is intended to influ-
ence the performance of official duties, actions, or judgment.

(b) Encept as provided in (c) of this section, the receipt of a gift
worth $50 or more by a person to whom this chapter applies is prohib-
ited.

(c) Notwithstanding (b) of this section, it is not a violation o< this
section for a person to whom this chapter applies to accept

(1) hospitality, other than hospitality described in (4) ofthis subsec-

tion
(A) with incidental transportation at the residence ofn person; or
(B) at a social event or meal;
(2! discounts that are nvaiiable generally to the public or to a large

class of persons to which the person belongs;

29



SARIN At Satuts ypleet s 240110

(3) food or foodstuffs indigenous to the state that nro shared gener-
nlly ns a cultural or social norm;

(4) travel and hospitality primurily for the purpose of obtaining
information on matters of legislative concern;

(5) gifts from the family of the person.

(d> A person to whom this chapter applies who accepts u gift of
travel and hospitality primarily for the purpose ofobtaining informa-
tion on mutters of legislative concern shall disclose the gift if it hus a
value of S1Oft or more. The disclosure must include the name and
occupation ofthe person making the gift and the approximate value of
the gift. Each gift required to he disclor.ed under this subsection shall
he disclosed within 30 days of the receipt of the gift in the journal of
the appropriate body or. if the legislature is not in session, to the
committee. The committee shall maintain a public record ofthe disclo-
sure it receives and shall forward the disclosure to the appropriate
house for inclusion in the journal by the fifth dafofthe next regular
session.

ft.) A political contribution that is reported under AS 15.13.010 is
not a gift under thin section. 1§ 1ch 3ftSLA 1084; nm S 3 ch 167 SLA
1088)

Effect of amendments. — The 1088 wrote this section to the orient thnl u de-
umendment, tfttclive June 18, 1988, re- tailed comparison is impracticable.

Sec. 21.60.100. Representation. A person to whom this chapter
applies who represents another person for compensation Lcfore nn
agency, board, or commission of the state shall disclose the name of
the person represented, the subject matter of the representation, and
the body before which the representation is to take place in the jour-
nal of the appropriate body or if the legislature is not in session to the
committee. The committee shall maintain a public record ofthe disclo-
sure nnd forward the disclosure to the respective house forinclusion in
thejournal by the fifth day ofthe session. (8 1ch 36 SLA 1984'§ 7 ch
113 SLA 1986)

Effect of amendments. — The 1986 sentence substituted "by" for "for" and
amendment near the end of the second “fifth" for "first."

Sec. 21.60,110. Action on a conflict ofinterest. A legislator who
knowingly has n conflict ofinterest or has been notified ofn conflict of
interest shall immediately

(1) resign the conflicting position;

(2) divest the interest that has resulted in the conflict or potential
conflict; or

(3) disclose the conflict of interest in the journal of the appropriate
body or if the legislature is not in session to the committee; the com-
mittee shall maintain a public record ofthe disclosure and forward the

230
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disclosure to tho respective house for inclusion io the journal by the
fifth day of the session hut disclosure does not remove the conflict of
interest. <8 | ch 36 SLA 1981; am 8 8 ch 113 SLA 1980)

Fffecl of amrmimtntM. — Tin*_ IMtt
Arendment in pnmkvp!)  Ttfiuituld

“by” for "for” nnd “fifth" fur "find "

Sc 24 .fi0.130. Selectcommittee on legislative ethics, (til There
is estfil:.;" bd within the legislative branch ofslave government the
Select Comm. "e<! on Legislative Ethics.

(b) The commit;,- -‘consists of nine members, hi two subcommittees,
ns follows;

(1) the scant? subcommittee consists of three rnomlitrs of the sen-
ate. appointed by the president of the senate with the concurrence by
roll call vote of two-thirds of the loll membership or the Semite; and

(2) the house subcommittee consists or three members ol the house,
appointed by the speaker of the house with the concurrence by roll call
vote of two-thirds of tho full membership of the house; nnd

(3) three public members who are selected by the ChieflJuslirc of
mthe Alaska Supreme Court and who are ratified by two-thirds of the
full membership of the senate and two-thirds ol the full membership
ofthe house, shall serve on both the full committee nnd each subcom-
mittee.

(c) No more thnn two legislative members of each subcommittee
may he members of the same political parly or the same organiza-
tional caucus.

(d) The members ofeach subcommittee shall elect a chair who must
be a member of the legislature. The chair selected by the senate sub-
committee shall chair the full committee beginning the first day of the
regular session in odd-numbered years and the chair selected by the
house subcommittee shall chair the full committee beginning the first
day of the regular session in even-numbered years.

(e) Except ns provided in this subsection, a vacancy on the commit-
tee shall be filled under (b) of this section. An individual who is ap-
pointed to fill a vacancy that occurs during the last 10 days ofthe first
regular session ofa legislature orduring the interim between regular
sessions of that legislature serves without concurrence or ratification
through the 10th day of the second regular session of the legislature.
An individual who is nppr' ited to fill a vacancy thnl occurs during the
Inst 10 days ofthe second regular session «ra legislature orduring the
interim niter the second regular session withoutconcurrence or ratifi-
cation through the convening of the first regular session of the next
legislature.

(f) The committee or a subcommittee mny contract for professional

services nnd may employ staff ns it considers necessary.
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5 24.C0O.Ifi0 Alaska Statutes Supnkmknt 5 24.60.150

ift) Koch member serves fur the duration or the legislature during
width the nieinher is appointed.

lh) A niernher is disqualified from participating its u member in nny
proceeding before the committee involving n complaint against the
member or an advisory opinion requested by the member. If the legis-
blture is in session when a legislative member is disqualified under
Ibis subsection, the presiding oflieer of tlial member's bouse shall,
with the concurrence by roll coll vote oftwo-thirds ofthe full member-
ship ofthat bouse, appoint another member from that bouse to act as
a member of the committee in the proceeding. If the legislature is not
in session when a legislative member is disqualified, the presiding
officer of the house of which the disqualified legislator is a member
shall appoint another member Tram that house, with a recorded con-
currence ofa niaji -ity vote ofthe subcommittee of that house, to act ns
a member of the committee in the proceeding.

<i) A quorum ofa committee established under this section consists
ofa majority ofthe members ofthe committee. A quorum ofa subcom-
mittee established under this section consists of a majority of the
members of tho subcommittee. Notwithstanding the provisions of this
subsection, a ommittee does not have u quorum unless three legisla-
tive members arc present nnd a subcommittee does not have a quorum
unless two legislative members are present. (8 | ch 3(iSLA 1984; am
88 9, 10 ch lid SLA 1986; nm <8 4 - 6 ch 167 SLA 1988)

Effect of iimenilnicntH. — The IYH(i The IUHB nmendment. effective June
amendment in subsection (hi in the intro- 1B, tJHH, in Mihscclion id), added "who
ductnry language substituted "nine" far must In- u member of the legislature” at

“seven” nnd in purngruph L'tl substituted
“"three public members" fur “one public
member,” "are” for “is” in two places, nnd
"the ChiefJustice of the Alaska Supreme

the end uf the first sco-ence nnd inserted
"beginninglberirstdnynriht-regulnrses-
sion" twice in the second sentence; in sub-
section (e), lidded the Inst two sentences

8 24.60.160 LkuiulatimK 571 00.170

(2) subpoena witnesses, adm inister oaths, and take testimony relat-

ing lo mailers before the committee, und may require the production
for examination ofany hooks or papers relating to any matter under
investigation before tlie committee. (8 | ch 86 SLA 1984; am 8 11lclt
113 SLA 1986)

Effect of amen<lisrnts. — The ['Hii let*.! "unit ml.mini udvtMoy npniiim-."
liinenilment in pio.igrup tiof tuliftt-ction ~ following "n.lvi.vtry nplnlonn “
Is) Hiibistituteil "nnd" for n roir.....i unit ile-

Sec. 24.60.11i0. Advisory opinions. The committee shall issue an
advisory opinion within 30 days on the request of a person lo whom
tho chapter applies or a person elected to the legisloture who nt the
time of election is not a member of the legislature ns to whether the
facts and circumstances <fa particular case constitute a violation of
ethical standards. Tlie 30-day period for issuing an opinion may be
extended by the committee for not more than an additional 10 days if
the person requesting the opinion consents. The opinion issued is
binding on the committee in any subsequent proceeding mconcerning
the facts and circumstances of the particular case unless material
facts were omitted or misstated in the request for the advisory opin-
ion. Except as provided in this chapter an advisory opinion is confi-
dential but muy be made public if a written request by the person who
requested the opinion is filed with the committee. IS 1 ch 36 SLA
1984; urn § 12 ch 113 SLA 1986)

Effect of amendmenls — The ItHG nt tin- time 0! election is not u member of
umimhntnl in the first sentence inserted the legislature.”
"or n person elected to the legislulure who

Sec. 2-1.60.170. Proceedings before the committee, fit) The

Court" for "two-thirds ofeach Hubcnmmft-  und added Iticept as provided in this sub- committee may initiate, receive nnd consider complaints alleging a

tee"; and ill subsection ihl nt the begin- section” nl the beginning of the first sen-
ningofthesecond sentence substituted "If  lence; nnd ndded subsection lit

the legislature is in session when" for

“"When" and odded the last sentence.

violation of this chnpter.

(b) The committee may investigate a violation of this chapter in a
proceeding begun within two years after the alleged violation occurs
nnd within one year after termination ofsinte service. Nothing in this

Sec. 24.60.160. Duties ofthe committee, (u) The committee Bhall subsection bars proceedings against a person who intentionally pre-

(1) adopt procedures lo facilitate the receipt ofinquiries und prompt vents discovery of a violation of this chapter.

rendition of its opinions; (c) Before the committee may exercise power authorized in this sec-

(2) publish semi-annual summ aries of decisions and advisory opin- tion, the committee shall by resolution supported by a majority vote uf

ions with sufficient deletions in the summaries to prevent disclosing the full membership of LIt committee, define the nature and scope of

the identity of the persons involved in the decisions or opinions that thr inquiry. The committee shall investigate all complaints on a confi-
dential basis.

(d) A proceeding is commenced by the filing c.fa complaintw ,.i the

have remained confidential.

(b) The committee may

(1) recommend legislation to the legislature the committee con- committee. A complaint may be initiated by nny person. A complaint

siders desirublc or necessary to promote and maintain high standards shnll be in writing and signed under oath by the person making the

of ethical conduct in government; complaint A complaint, other than a complaint initiated by at least
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two thirds of (lie members oftlie committee, may not lie tiled within 1l
period of (it) -days preceding n Htntc primary or general election. Each
proceeding pending before the committee on the fitlth day preceding a
state primary or general election is stayed until certification of the
election unless the pr reeding is hosed nn a complaint initiated liy at
least, two-thirds of the members of the committee or. on a complaint
initiated liy n person who is not a member of the committee, if two-
thirds of the members of the committee direct the continuation of the
proceeding. T he committee shall notify in writing a person against
whom a co' iplnint ha . boon filed of a stay of the proceeding, 'f the
person objects in writing |t) the stny the proceedings shall eonl.me.

te) The iommiltee shall notify in writing each person against whom
a complaint is received and afford the person on opportunity to ex-
plain tlie conduct alleged ta he a violation ofthis chapter. If the com-
mittee determines that a complaint does not contain allegations of
facts sufficient, if the alleged facts are treated us true, to constitute a
violation of this chapter, the committee may sum marily dismiss the
complaint.

(0 The committee shall investigate the charges Tiled under this
section nnd issue nn opinion to the person alleged to have violated a
provision of this chapter.

igl If the committee determines that a probable violation exists
that may he corrected liy action of the person uml that dues not wur-
rant sanctions other than correction, the opinion shall recommend
corrective action. The person against whom the complaint was made
may comply with the opinion er may request n hearing before the
committee. After the hearing the committee may amend or affirm the
opinion.

(111 If the person fails to comply with the opinion or if a majority of
the members of the committee determine that there is probable cause
for belief that a violation of this chapter that may not be corrected
under (g) of this section has occurred, the committee shall formally
charge the person. The charge and statement of the alleged violation
shall Iv personally served on the person charged. The alleged violator
has 20 days after service of the charge and statement to respond in
writing to the committee.

lil The ¢ ninittee may set u time nnd place for Il hearing before the
committee with a minimum or 10 days notice lo the complainant, if
nny, and to the person charg'd with u violation of this chapter. A
representative of the committee and the person charged with a viola-
tion ofthis chapter shall have an opportunity to lie heard, to subpoena
witnesses and require the production of books or papers relating to the
proceedings, to he represented by counsel, and to have the right of
cross-examination. Each witness shall testify under oath. Hearings
are closed to the public unless the person charged with a violation of
this chapter requests un open hearing. The committee is not bound by

D
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the rules ofevidence hut the committee's findings must, he bused upon
competent nnd .substantial evidence. Testimony taken at the hearing
shall he recorded and evidence shall he maintained. Tlie testimony
and evidence ure available only to the committee und its staffand in
the person charged with a violation of this chapter. If the person
charged with the violation of a provision of this chapter requests a
copy of the transcript -if testimony, the copy shall he furnished by the
committee without charge.

(J) A decision ofthe committee shull he in writing and signed by the
majority of the members of tlie committee. Each decision of the com
mittee must be accompanied by a written order of the committee de-
termining that a violation of this chapter exists or does not exist. The
order is confi icd tn this determination. This order is a public record.

(kl 1f the committee issues a decision finding that a member of the
legislature has violated a provision of this chapter or that a legislator
has declined or failed ta cooperate with the committee, it shall refer
the decision to the presiding officers of the legislature. The decision
shall contain n Btateinent of the facts determined to constitute the
violation nr the failure to cooperate and may contain recommenda-
tions concerning any penalties the legislature may lawfully impose.
The committee shall make the decision public 30 days after the refer-
ral. The legislature shall net on the decision as it considers appropri-
ate.

(/) If the majority of tlie membrrs of the committee agree to a deci-
sion that n former member of the legislature or an employee or n
former employee of the legislative brunch ofgovernment has violated
a provision of this chapter, the committee shall issue a public state-
ment of its decision 30 days after the date ofthe decision. Tho ‘'vgisla-
ture shull act on the decision ns it considers appropriate. In the case of
an employee tho action may include suspension, demotion, or dism is-
sal. The employee is entitled to a hearing before final action is taken.

(m) A committci. member or member of the committee stntf who
divulges information concerning!; proceeding, except as permitted by
this chapter, is guilty ofa class A misdemeanor. (§ 1ch 36 SLA 198-1;
am § 13 ch 113 SLA 1986: am 5 7 ch 167 SLA 19881

Effect of nmcndn-nIN. — Tlie 1980 reunite the fifth sentence, which rend
nmendment in suhsccl.on (/I in llie first "All proceedings pending In-forc the com-
sentence substituted “the logishtti t- mittee on the fitlth tiny preceding a state
branch of government"” for "a legislatoror primary or general election nre stu t
of nn ngency of the legislature,’ until certification of lhe election unless

The 1988 mm-ndment, elieclive .lune p,,. proceedings nre basts! tin u complaint
18, 1988, In subsection (dl. substituted jnilinled by nl least two-thirds or Hu
‘A for No in the fourth sentence, in- mi-mbi'rs nf the committee."
sorted "nut in the fourth sentence, mid
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See. 24.60.190. Definitions. In this chapter

(1) "committee” menus the Select Committee on Legislative Ethics
or where npproprinte, the applicable subcommittee;

(2) "person employed by the legislative branch of government”
means n person who is employed by

(A) nn individual legislator;

(B) a legislative body, including n legislative committee; or

(C) nn agency ofthe legislature established under AS 24.20 and AS
2455. (8 1 ch 36 SLA 1984; urn 6 14 ch IK SLA 1986)

Effect of amendments. — The 1986 (1), added pnrngrnph (2), nnd made re-
amendment rewrote the cntchline. dcsig-  lated puncluution changes.
nated the existing definition ns paragraph

Al aska Statutes

Title 25. Marital and Domestic
Relations.

Chapter

05. Alnskn Marriage Code (88 25.05.091 — 25.05.105, 25.05.131 —
25.05.151, 25.05.181, 25.05.201, 25.05.221, 25.05.341)

15. Husband nnd Wife (8 25.15.100)

20. Parent and Child {8§ 25.20.050, 25.20.090)

23. Adoption <8§§ 25.23.030 — 25.23.080, 25.23.100, 25.23.125 —
25.23.150,25.23.170,25.23.173, 25.23.180, 25.23.185,25.23.230
— 25.23.240)

24. Divorce and Dissolution of Marriage (8§ 25.24.150 — 25.24.170,
25.24.230, 25.24.310)

25. Uniform Reciprocal Enforcement of Support Act (88 25.25.100,
25.25.250)

30. Uniform Child Custody Jurisdiction Act (§8 25.30.010, 25.30.020,
25.30.070)

35. Domestic Violence (85 25.35.010, 25.35.020, 25.35.040, 25.35.060)

Chapter 05. Alaska Marriage Code.

ticle
Procedure to Oblnin a License (54 25.05.091 — 25.05.105)
4. Medical Reports (55 25.05.131 — 25.05.151)
. Special Circumstances (5 25.05.181)
. Forms, Records nnd Reports (55 25.05.201, 25.05.221)
. Penalties (5 25.05.341)

© o u

Article 3. Procedure to Obtain a License.

Section Seetlon
91. Application for license 105. IKepeuu'dl
101. Ittepcnlcdl!

Sec. 25.05.091. Application for license. One of the contracting
parties to a prospective marriage shall, at least three days before the
time of issuance, file with the licensing officer written, verbal, or
telegraphic application for a license. Before issuance of the license,
each contracting party shall make a statement under oath that the
contemplated marriage meets the lequiremcnts of law, giving the
numcs, relationship if any, residence, occupation, and age of each
party; naming guardians of any party under the legal age for mar-
riage; nnd describing any prior marriage ofcither party, and the man-
ner of dissolution of it. This statement may be made and executed
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behalf of tho member for stute legislative campaign purposes or for
oilier stute legislative political purposes.

(gl Members or the legislature elected to represent tlie cnpitnl city
are exempt from the requirements of (0 ofthis section. (§ 1ch 36 SI.A

1984)

Sec. 24.60.040. Contracts or lenses, (n) A person to whom this
chapter applies may not be u party to or have llll interest in a stale
contract or lease unless the contract or lease is let under AS 37.05.230
or the total annual amount of the state contract or lease is $1,000 or
less, or is a standardized contract or lease which was developed under
publicly established guidelines and is generally uvailable lo the public
at large, members of a profession, occupation or group. A person lins
an interest in a state contract or lease under this section if the person

receives direct nrindirect financial benefits.

(b) In Ibis section, "direct or indirect financial benefits® means

income, profits or other financial benefits under a state contract,
without regard to whether the income, profits or other financial
benefits ensue to the person as a partner, shareholder, investor, agent,
employee, consultant, orjoint venturer of the contractor. (§ 1 ch 36

SLA 19841

Sec. 24.60.045. Hnznrdous waste contracts. A legislative staff
member may not solicit or receive a contract concerning huznrdous
waste from a state agency or department other than the legislature
during the interim following a session in which the person worked.
This section applies to legislative staff members Range 18 or higher.
In this section "hazardous waste” has the meaning given in AS

46.03.900.(S 10ch 77 SLA 1984)

Sec. 24.60.050. State lonns. (a) It is not a conflict of interest for a
person to whom this chapter applies to participate in a state program
or to receive a loan from the state if the program or loan is generally
available to members of the public, is subject lo fixed eligibility
standards, and minimal discretion is exercised in determining
qualification. The committee shall issue a list of those state programs
and loans from the state that it considers to meet the stnndards of this
paragraph within 30 days afterJuly 19,1984, It shall annually issue n

revised list.

(b) In determining whether a conflict of interest exists with respect

to a state program or to a state loan other than those described in (a)
of this section, because a person to whom this chnp'or applies may be
in a position to influence the loan agency, the committee must
consider, but is not limited to, the adequacy ofexisting adm inistrative

procedures for granting und reviewing loans to legislators.

§ 24.60.060 L@ Lk li 21.60.070

(c) Upon application for a state loan by a person to whom this

chapter applies, other Ilian loans described in (nl of this section, the
person shull send a notice of the application to the Alaska Public
Offices Commission, which will incorporate the material into the
applicant's financial disclosure statement, if the applicant is required
to file a disclosure statement or if the applicant is not required to file n
disclosure statement will place the notice in a legislative employee
loan file that is open to the public. All records relating to a state loan
to a person to whom this chupter applies may be disclosed to the
committee.

(d) Each February 1, each state loan agency must deliver a listing
of all outstanding loans lo persons to whom this chapter applies,
except for loans described in (a) of this section, to the presiding officer
of each house. The list must include the name of the person, the date
ofissuance and current status of the loan. The list shull be published
in the supplementaljournul.

(e) The uivision of legislative audit shall annually review state
loans granted to or held by persons to whom this chapter applies to
determine whether appropriate procedures were observed in granting
or reviewing the loans nnd whether loan conditions imposed by the
lending ngency nre being enforced. The division shall report its
findings to the committee by April 1.

If) In this section "state program" means a program in which
tangible assets ofthe state or a right to use tangible assets ofthe state
nre transferred from the state to n private person. (S 1 ch 36 SLA

1984)

Sec. 24.60.060. Confidential information. It is n conflict of
interest if a person to whom this chapter applies willfully discloses, or
knowingly uses, for personal gain or for the personal gain ofanother,
information that by law is not available to the public nnd that the
person acquired in th : course of official duties. (8 1 ch 36 SLA 1984)

Sec. 24.60.070. Interests between public officials. A person to
whom this chapter applies shall disclose in the journal of the
appropriate body or if the legislature is not in session to the
committee, which shall maintain a public record of the disclosure and
forward the disclosure to the respective house for inclusion in the
journal for the first day of the session, the formation or maintenance
of a close economic association involving a substantial financial
matter with

(1) n supervisor who is not n member of the legislature who has
responsibility or authority, cither directly nr indirectly, over the
person’s employment, including preparing or reviewing performance
evaluations, or granting or approving pny raises or promotions;
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(3) a public official in another branch, if the public official is
required to file a financial disclosure Btutoment under AS 39.50;

(4) a registered lobbyist who is not a member or the immediate

family ofthe person, (S 1ch 36 SLA 1984)

Sec. 24.60.080. (lifts. Unless otherwise provided for under AS
24.60.030, a person to whom this chapter applies may not solicit a gift
in any amount, or accept or receive, directly or indirectly, a gift,
whether in the form of money, services, a loan, travel, entertainment,
hospitality, or other form, if the gift was intended as a reward or
inducement for nn official action by the person. A gift of travel and
hospitality within the state received by n member ofthe legisloture in
obtaining information on mutters of legislative concern is not
prohibited by this section, nor nre political contributions received and

reported under AS 15.13.040. (§ 1ch 36 SLA 1984)

Sec. 24.60.090. Nepotism, (a) A spouse or nn individual other
than nspouse who is related to a member ofthe legislature may not be
employed in the house in which the legislator is a member, by an
agency of the legislature established under AS 24.20, or in either
house during the interim between sessions. An individual who is
related to an employee of the legislature may not be employed in a
position over which the employee hus supervisory authority. In this
subsection, "nn individual who is related to" menns a child, stepchild,
husband, wife, mother, father, sister, or brother.

(b) For purposes of this section an individual is not employed if no
compensation is received from the state for the services provided.

(c) For purposes of this section, a legislator is not on employee of

the legislature. (§8 1ch 36 SLA 1984)

Sec. 24.60.100. Representation. A person to whom this chapter
applies who represents another person for compensation before an
agency, board, or commission of the state shall disclose the name of
the person represented, the subject matter of the representation, nnd
the body before which the representation is to take place in the
journal ofthe appropriate body or if the legislature is notin session to
the committee. The committee shall maintain a public record of the
disclosure and forward the disclosure to the respective house for

inclusion in thejournal for the first day of the session. (§ 1 ch 36 SLA

1984)

5 21.00.110 LEGISLATURE 5 24.60.130

Sec. 24,60.110. Action on n conflict ofinterest. A legislator who
knowingly has a conflict ofinterest or has been notified ofa conflict of
interestshall immediately

(1) resign the conflicting position;

(2) divest the interest that has resulted in the conflict or pntcntinl
conflict; or

(")) disclose the conflict of interest in the jotunal or the appropriate
body or if the legislature is not in session to the committee; the
committee shall maintain a public record of the disclosure and
forward the disclosure lo the respective house for inclusion in the
journal for the first day of the session but disclosure does not remove

the conflict ofinterest. (S 1ch36SLA 19841

Sec. 24.60,120. State properly and funds. A person tn whom this
chapter applies muy not use state property, except properly under
lease from the state, or state funds for private gain. <¢ 1 ch 36 SLA
1984)

Sec, 24.60.130. Select com mittee on legislative ethics, (ulThere
is established within the legislative branch of state government the
Select Committee on Legislative Ethics.

(b) Tho committee consists of seven members, in two subcommit-
tees, as follows:

(1) the senate subcommittee consists of three members of the
senate, nppointcd by the president of the senate with the concurrence
by roll call vote oftwo-thirds of the full membership ofthe senate; and

(2) the house subcommittee consists of three members of the house,
appointed by the speaker ofthe house with the concurrence by roll call
vote oftwo-thirds ofthe full membership ofthe house; und

(3) one public member, who is selected by two-thirds of each
subcommittee nnd who is ratified by two-thirds ofthe full membership
ofthe senate and two-thirds of the full membership ofthe house, shall
serve on both the full committee and each subcommittee.

(c) No more than two legislative members of each subcommittee
may be members of the same political party or the same organiza-
tional caucus.

(d) The members of each subcommittee shall elect a chair. The
chair selected by the senate subcommittee shall chair the full
committee in odd-numbered years and the chair selected by the house
subcommittee shall choir the full committee in even-numbered years.

(e) A vacancy on the committee shall be filled under (bl of this
section.

(0 The committee or a subcommittee may contract for professional

services and may employ staffas it considers necessary.
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<h» Each member serves for tho duration of tho legislature during
which the memberis appointed.

(h) A memberis disqualified from participating as a member in any
proceeding before the committee involving a complaint against the
member or an advisory opinion requested by the member. When n
legislative member is disqualified under this subsection, the presiding
officer of that member's house shall, with the coacurrence by roll call
vote of two-thirds of the full membership of that house, appoint
another member from that house to uct os a member ofthe committee

in the proceeding. (§ 1ch DOSLA 1084)

Sec. 2-1.60.140. Authority Uf the committee. In) The senate
subcommittee has authority over proceedings concerning conduct by u
member or former member of the senate or n person employed by a
memberora committee ofthe senate.

,bl The house subcommittee has authority over proceedings con-
cerning tho conduct by a member or former member of tlie house or a
person employed by n memberora committee ofthe house.

(c) The full committee has authority

(1) ov<. proceedings concerning the conduct by an employee of nn
agency ofthe legislature;

(2) to review any matter arising under this chapter that would
result in action being required by both houses of the legislature; nnd

(3) to issue advisory opinions under AS 24.60.1C0. (§ 1ch 36 SLA

1984)

Set. 24.60.150. Duties ofthe com mittee, (a) The committee shall

(1) adopt procedures to facilitate the receiptofinquiries and prompt
rendition ofits opinions;

(2) publish semi-annual summaries of decisions, advisory opinions
and informal advisory opinions, with sufficient deletions in the
summaries to prevent disclosing the identity of the persons involved
in the decisions or opinions that have remained confidential.

(b) The committee may

tl) recommend legislation to the legislature the committee con-
siders desirable or necessary to promote and maintain high standards

ofethicul conduct in government;

(2) subpoena witnesses, administer oaths, and take testimony

relating to matters before the committee, nnd may require the
production for examination of uny books or papers relating to nny

matter under investigation before the committee. (§ 1 ch 36 SLA

1984)

nBacrtlim |
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Sec. 24.60.100. Advisory opinions. The committee shall issue an
advisory opinion within 30 days on the request of a person to whom
the chapter applies as to whether the facts and circumstances of a
particular case constitute a violation of ethical standards. The 30-day
period for issuing nn opinion may be extended by the committee for
not more than an additional 10 days if the person requesting the
opinion consents. The opinion issued is binding on the committee in
any subsequent proceedings concerning the facts and circumstances of
the particular case unless material fuels were omitted or misstated in
the request for the advisory opinion. Except as provided in this
chapter an advisory opinion is confidential but may he made public if
a written request by the person who requested the opinion is filed with

the committee. (5 Ich36SLA 1984)

Sec. 24.00.170. Proceedings before the committee, (a) The
committee may initiate, receive and consider complaints alleging a
violation ofthis chapter.

(b) The committee ntny investigate a violation of this chapter in n
proceeding begun within two years after the alleged violation occurs
and within one year after termination ofstate service. Nothing in this
subsection bars proceedings against a person who intentionally
prevents discovery ofa violation ofthis chapter.

tc) Before the committee may exercise power authorized in this
section, the committee shall by resolution supported by a majority
vote of the full meribcrship of the committee, define the nature nnd
scope of the inquiry. The committee shall investigate all complaints

on a confidential basis.

(d) A proceeding is commenced by the filing ofa complaint with the

committee. A complaint may be initiated by any person. A complaint
shall be in writing nnd signed under oath by the person making the
complaint. No complaint, other than a complaint initiated by at least
two-thirds of the members of the committee, may be filed within a
period of 60 days preceding a state primary or general election. All
proceedings pending before the committee on the 60th day preceding a
state primary or general election ure stayed until certification of the
election unless the proceedings are based on a complaint initiated by
at least two-thirds of the members of the committee. The committee
shall notify in writing a person against whom a complaint has been
filed ofa stay of the proceeding. If the person objects in writing to the
stay the proceedings shall continue.

(c) The committee shall notify in writing each person against whom
a complaint is received and afford the person an opportunity to
explain the conduct alleged to be a violation of this chapter. If the
committee determines that a complaint dees notcontain allegations of

facts sufficient, if the alleged facts are treated ns true, to constitute a
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violation of this chapter, tho committee may summarily dismiss the
compliant.

If) The committee sIlmll investigate the charges liled under this
section and issue an opinion to the person alleged to have violated a
provision ofthis chapter.

Igi Ff the committee determines that a probable violation exists
that may be corrected by uction of the person nnd that does not
warrant sanctions other than correction, the opinion shall recommend
corrective action. The person against whom the complaint was made
may comply with the opinion or may request a hearing before the
committee. After the hearing the committee may amend or affirm the
opinion.

(h) 1f the person fails to comply with the opinion or if a majority of
the members ofthe committee determine that there is probable cause
for belief that a violation of this chapter that may not bo corrected
under (g) of this section has occurred, the committee shall formally
charge the person. The charge and statement of the alleged violation
shall be personally served on the person charged. The alleged violator
has 20 days after service of the charge and statement to respond in
writing to the com mittee.

(i) The committee may set a time and place fora hearing before the
committee with a minimum of 10 days notice to the complainant, if
any, and to the person charged with a violation of this chapter. A
representative of the committee and the person charged with a
violation of this chapter shall have an opportunity to be heard, to
subpoena witnesses and require the production of books or papers
relating to the proceedings, to be represented by counsel, and to have
the right ofcross-examination. Each witness shall testify under oath.
Hearings are closed to the public unless the person charged with a
violation ofthis chapter requests an open hearing. Tho committee is
not bound by the rules ofevidence but the committee’s findings must
be based upon competent and substantial evidence. Testimony taken
at the hearing shall be recorded and evidence shall be maintained.
The testimony and evidence are available only to the committee and
its staff and to the person charged with a violation of this chapter. If
,u'>person charged with the violation of a provision of this chapter
requests a copy of the transcript of testimony, the copy shall be
furnished by the committee without charge.

(j) A decision ofthe committee shall be in writing nnd signed by the
majority of the members of tho committee. Each decision of the
committee must be accompanied by a written order of the committee
determining that a violution of this chapter exists or docs not exist.
The order is confined to this determination. This order is a public
record.

(k) If the committee issues a decision finding that a member of the
legislature hap violated a provision ofthis chapter or that a legislator
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has declined or failed to cooperate with the committee, it shall refer
the decision to the presiding officers of the legislature. The decision
shall contain a statement or tlie facts determined to constitute the
violation or the failure to cooperate and may contain recommenda-
tions concerning any penalties the legislature may lawfully impose.
The committee shull make the decision public 30 days after the
referral. The legislature shall act on the decision as it considers
appropriate.

(\] I If the majority of the members of the committee agree lo a
decision that a former member of the legislature or an employee or a
former employee ofa legislator or of nn agency of the legislature has
violated a provision of this chapter, the committee shall issue a public
statement of its decision 30 days alter the date of the decision. The
legislature shall act on the decision os it considers appropriate. In the
case of nn employee the action may include suspension, demotion, or
dismissal. The employee is entitled to a hearing before final action is
taken.

(m) A committee member or member of the committee stafT who
divulges information concerning a proceeding, except as permitted by
this chapter, is guilty ofd class A misdemeanor. (§ 1ch 36 SLA 1984)

Sec. 24.60.180. Cooperation by state agencies. Each agency of
the executive branch of state government shall, to the extent
permitted by state or federal law, cooperate fully with the committee
or a subcommittee by providing information and assistance, including
disclosure of financial material and other records relating to a

potential violation ofthis chapter. (§ 1ch 36 SLA 1984)

Sec. 24.60.190. Definition of "com mittee." In this chapter, "com-
mittee” means the Select Committee on Legislative Ethics or where
appropriate, the applicable subcommittee. (§ 1ch 36 SLA 1984)
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(Il net us nn appeals hoard, hold hearings nt the request of nn em-
ployer. employee, surviving spouse, or n beneficiary on decisions inndo
by the administrator that rcinto to tho deferred compensation pro-
gram for stute employees, and submit its findings to the administra-
tor;

(5) prescribe the policies for the proper operation of the deferred
compensation program for state employees and take other action that
it considers necessary to carry out the intent anil purpose of the pro-
gram . . - L

thl In this section "administrator" means the administrator of the
deferred compensation program for state employees. IS 38 ch 140 SLA
1980)

Sec. 39.45.030. Investment authority, (n) The administrator of
the state or political subdivision deferred compensation program is
authorized, subject to contracts with individual employees, to invest
the funds held under n deferred compensation program in

(1) fixed und variable life insurance and annuity contracts or other
contracts issued by life insurance companies;

12) shares of or deposits in insured state or federal churtered credit
uniuns in the state;

(3) shares of or deposits in insured state nr federal chartered sav-
ings and loan associations in the stale;

(4) deposits in insured mutual savings banks in the state;

(5) deposits in insured state nnd national hanks in the state; nnd

(61 multi-employer trusts established for investment of deferred
compensation assets of state and local governments.

(b) In this section, "insured" means insured by the federal govern-
ment or an agency of the federal government. 18 1 ch 40 SLA 1973,
am 88 2, 3 ch 125 SLA 1986)

Kffccl of nmendments. — The 1988  other contracts issued by life insurance
amendment in subsection rat designated  companies.” added paragraphs (21-16), and
part of the existing Iangu]?i;e as para- milled subsection <.
graph (Il. in paragraph™ 11T added “or

Sec. 39.45.040. Additional benefits. The deferred compensation
program established under this chnpler exists und serves in addition
to any existing retirement, pension, or benefit system established by
the state or its political subdivisions nnd may not effect n reduction in
benefits receivable under an existing system. (5 1 ch 40 SLA 1973)

RevLsora ngtes. — In ch. 1f), SLA o involve u typographical error, nnd "of-
1973, this section conlnined the phrase  feet” has hech changed to “eft'ecf here,
"may not ntTect a reduction.” That appears
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Sue. 39.40.(100. Tiix deferred investments. Jliu administrator ol
a deferred compensation program under this diopter shall invest only
in contracts that allow for deferment of the state and federal income
tax until benefits ure receivable under the program nnd shall make
appropriate withholding adjostinents in each participating employee's
payroll. IS 1ch 40 SLA 1973)

See. 39.45.000. Definition. In this chapter "employee” means a
person, whether appointed, elected or under contract, who provides
services for the stale or a political subdivision of the stale for which
compensation is Riven. () I ch 40 SLA 1979)

Chapter 50. Conflict of Interest.

Section ] Section

10. Findings nnd pupiM? 90 [rohiliited nets . .

20. Rvport of financial nnd husincM In- 100 Knforcemenl iy private atifi-n*
torcsta _ . 110. Report of financial in.crests ol judi-

25 Notification to candidates for leMitdo- cial oiriccrs . -~

fun 1'0. Rﬁt)ort of financial inten»*tx of h'i’is*

30. Contents of stnlempniH lutors

0. BN*n||[)t|ors 130. Report of financial interests of gov-

40. Ilintl, trusts, ) ) ernor and iieutenanl gnvernnr’
50. Administration und inspection_ 135, Cwvll Ptenalty: Lute filing ol required
Q2 IVnnlty for wilful violation of dimlo- Teports . N

sure requirements 145, Participation by municipalities

70. Failure to report.tydepartment, dj- 200, Definitions
vision, or deput)i lepartment hends
@ Failure to report by a commission or
board chairman or member

Cross references. —For olb _ethics  valid, for uny cause, such invalid provi-
rovisions applicable to the legislative sion or portion of it shall lk?considered to
ranch, see AS 24.G0; for other ethics pro-  Ik?nonexistent nnd, the remainder of this
V|5|onsa§3 licable to the executive branch,  chapter shall continue in full force und
see AS 39.52: for other ethics provisions  effect.” o
applicable lothe gu_dluary seethe Codeof ~ Section 3, 1974 Initiative Proposal No.
Judicial Conduct in the' Rules of Court. 2. provides' ™ Repeal of Inconsistent
. Editor's notes. —Section 2, 1974 Ini-  Law. In_rase of conflict between provi-
tiative Proposal No. 2, pi .ides* " Sever-  sion* of i)us chapter and other provisions
ability. Ifnny provision of this cheg)ter or contained in the Alaska Statutes, the pro-
portion of a”provision. | declared by a visions or this chapter shall taken prece-
court of competent Jkri liclion to lie"in-  dence.’

Sec. 39.50.010. Findings nnd purpose, ta) It is declared by the
people of the State of Alaska that the purposes of this chapter are:

(1) to discourage public officials from noting upon a private or busi-
ness interest in the performance of a public duty;

(21 to assure that public alficinls in their official acts are free of the
influence of undisclosed private or business interests;
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(1) to develop public confidence in persons seeking or holding public
office, enhnnen the dignity of the offices and make them attractive lo
citizens who nre motivated to public service; and

(d) to develop accountability in government by permitting public
access lo information necessary to judge Ibc credentials and perfor-
mance of those who seek and hold public office.

(b) The people of the State of Alaska declare that:

(1) public office is a public trust that should be free from the danger
of conflict of interest;

(2) the public has a right lo know of the financial and business
interests of persons who seek or hold public office;

(I a compelling state interest requires that candidates for office
and office holders disclose their personal and business financial inter-
ests;

MI reasonable disclosure requirements do not violate nn individ-
ual’s right to privacy when the individual seeks or holds public office
nnd a compelling state interest in the disclosure exists; and

(51 reasonable disclosure requirements do not have the efTect of
chilling the exercise of the right of a qualified person to seek or hold
public office. (197-1 Initiative Proposal No. 2, § li

NOTES TO DECISIONS

Purpoticn of Alaska's Conflict of In*
tcrest Inw ns set forth In this section have
n geheraly rewarded ns legitimate
Fnlcon” v. Alaska Pub. (lJfflces

3 570332(1 %} pol2 il No
%P)e urPose of t e((:omlct of Interest

statute Is to bring lo “?:ht nil confhcts —

actual_and potentla alcon V.

Pub. Offices Comm
1517 (Flle No, 3220) 570 @2&09(}]199%
Financial disclosire laws have the pur-
pose of promotin eff|C|ent ethical %)v
cmmcnt nnd preserving the'integrity nd
fairness of the political process both in
fact nnd In appearance. Icon V. Iaska
Offlces omm'n ug
File No, 3220). 57? 2d 409 (19
etermlne the validity of the dis-
cIosure Frovmons of the”Conflict of
Interest law, both the pature and the ex-
tent of th]g ronvatc invasion nnd. the
strength of the state |nterest re| umn
dISC| sure must be con5| ered Fn

t\b 1512 (Flle I\b 3220) 570 I\2d %B
Go jernmental interest  balanced

against individual's privacy interest.
—Tlie extent lo which the governmental

interest in promotlng fair and honest gov-
ernment would he Impeded by not strictly
compa%crst g with the Conflict of Interest
not outweigh the individual’s
privacy interest In protecting sensitive
persorial |nformat|on from u I|c dlSClO—
sure.  Falcon v
Comm™n, Sup. ]%J 1512 (F|Ie No
20 -169 11977)

Certain types of |nformat|0n com-
municated in the context of the ?hysr
cian-patient relationship full within u
constltutlonally protected zone OfP“-
vacy. al V.

Corim B %o 1512 (File No.
32JO 570 2d 46 G977

Eortmg ?mes of ph 5|C|ana a-
tient ntil appropriate regulations
are promulgated, the nﬂlcto Interest
law may not he applied so as to require
reporting the names of individual patients
af a physician. Fnlcon v, Alaska Pub. Of-
fices Commn, Sup, Ct. No 1512 <File
No 3220) 570 1"2d -1

Cited in Slate. Pub. Offloes ommin v.
Marshall SLFJP CI No 2106 (File No.

53.90.00  Prii.ic Officers ani>Emidoyfks 530 0.1

Colliitcral rrfpri-ncri. — GOA Am (7 CJ.S, OUlur., 52M
J(gr3326( Iut|IIc Illcera unit Kimploywn,

See. 39.50.020. Report of finnnciiil and business interests,
(u) Ajudicial officer, commissioner, chairman or member of a state
commission or hoard specified in AS 39.50.200(h), a person hired or
appointed as head nr deputy head of, or director of a division within, a
department in the executive branch, n person appointed as assistant
to the governor, and a municipal officer, shall file a statement giving
income sources and business interests, under oath and on penally of
perjury, within 30 days after taking office as n public official. Candi-
dates for state elective office Hhnll file such u statement at the time of
filing n declaration of candidacy or within 30 days of the filing of nny
nominnling petition, or within 30 days of becoming a candidate by nny
other means. Candidates for elective tnunicipnl office shall file such n
statement at the time of filing n nominating petition, declaration of
cnndidncy, or other required filing for the elective municipal office.
Refusal or failure to file within the time prescribed shall require thnt
the candidate’s filing fees, if any, and filing for office he refused or
that a previously accepted filing fee he returned and the candidate's
nnme removed from the filing records. A statement shall also he filed
by public officials no Inter than April 15 or 15 days after the person
files a federal income tnx return in each following year, whichever
comes first. Persons who, on or after December 11, 197-1, were mem-
bers of boards or commissions not named in AS 39.50.200(h) nre not
required to file financial statements.

(b)  The governor, lieutenant governor, members of the legislature,
and candidates for these offices, judicial officers, each commissioner,
head or deputy head of, or director of a division within, a department
in the executive branch, assistant to the governor or chairman or
member of n commission or hoard required to report under this chap-
ter, shall file the statement with the Alaska Public Offices Commis-
sion. Municipal officers, nnd candidates for elective municipal office,
shull file with the municipal clerk or other municipal official desig-
nated to receive their filing for office. All statements required to he
filed under this chapter arc public records. (1974 Initiative Proposal
No. 2, § I; am 8§ 1, 2 ch 25 SLA 1975)

Opinions of attorney general. — A the candidate appears to have timely Tiled
candidate for munluf)al office may amend  n statement in good faith with th(éé)sro r
an erroneous conflict-of-interest  Mate- electlon off|C|aI September 9. 1 Bp

ﬁm prior to on election, Wlth?ut havin Gen.

name removed from thu ballot, Wner
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NOTKH TO 1IKUSIONH

Tin* Jir«|»rr location for tlie fllintf of
llic* flnon n(Jf |I|m|nsure utulrnlCMI n

unc ear 050
ZJN%t* I\b* 119 3029, 502115 9

ultwadion do of tla* section requires
lingnriol thnloMire Halnm'1iO tn ¢ filed
hi_(h* office of I|e Alaxdn ublic Office*
JainiiiiHsion in otr];ige, hut (headmin-
Ixtrotive practice uf tin<ieutenant pover-
itiir'a office b lieen cuMomnyily to nrrept
financial disclosure MatetnetlU'from can-
didates nnd then forwurd the_statements
to the Alaska I ‘ublic Offlce* C0|mrJ|U|on
ilidea v. Slip. g
FllelNos 3019 3020 30211 59 I*2d 80

Subsection @ conl-—l tea filin
concurrent Wi flllng of CCIaI’UtIO
of cundiducy. —Su sectlon nt of this
SE?'[IOH cont(? SLR lates that the net of filing
inancial disclosure statement by a can-
date Is to be carried out concurrentla/
Wlt the act of f|||n the declaration of

canaid a
No I3f* Fllc 30193020%211%9

Hut su hf 1ling |s im 055|ble for.Ju-
neau resident. —It is"potently impassi-
ble" for a Juneau resident Io have filed his
financial ?lsclosure statement at the some
time h his declaratlon o dlda
smcet e atter mv\){] filed |n Juneau

ile the only autho-
rlzed ﬁlace offllln tlie former is Anchor—
ago (this sectlonl |I|dcsv Thomas. S%B

(S Nos. 3019, 30
3020). 559 P. 2d 80 (1977).

Collateral references. —Validity and
construction of orders and enactmerits re-
quiring public officers nnd employees, or

Sec. 39.50.025. Notification lo

Substantial compliance with filing
requirement* in sufficient, —(liven the
ack of clarity inherent in thls section and

the Iimpossibility of compliance with this
section for ii would Imi candidate living in
Juiiciiu wh filnt In* declainllaii of candi-
dacy near the Jure deadline, suliMuntiul
compliance with lie f||n reqmrement*
uf this sectlon will s Sdide* v.

Thomas, File_Nos
3019, 3020 3621)%59 P.2d |-(S d(1977)_
If n Juneau resident maile
nancial disclosure statement to the
Alaska Public Offices Cornu  #nin
Anchorage on .Juno |, 1970. y»» nix
name was ‘0 ap E ar on'the_forthcoming
rimarv ballot |I|dcs V. Tharri%* Sup.

. No 3020.
3021% 559 P2d g
Kffcct_of ‘unequal enforcement of
this sectlon on filing requirements of
d) nequal enforcement
ofthls sectlon d nut requlre the conclu-

sion th ata andidate bad'in fact substan-
tiall ? d Wlth t‘he fllln% require-
mer o where the record

did not showanylnten |onal or purposeful
discrimination agalnst the cn dldnlo
ilides v. Thomas Og

F|Ie Nos. 3019, 3020 3021). 559 P2d 80

%Bucd in Fnlke v. Sta'e, Sup. Ct. %J
38 (File No. S05). 717 P.2d 369

Clted in State Pub. Offices Comm'n
Mars aI SEP On, Nz 2106 (FlleNo
561-1) 24 227 (1981).

candidates for office, lo disclose flnan0|al
condltlon interests, wr relationships. 22
AlIMth 237,

candidates for legislature. On

receipt of a statement under AS 39.50.020 from a candidate for the
legislature the commission shall mail, by certified mail, a copy of AS
24.60 (Standards of Conduct) to the candidate at tho address shown on
the report. () 3 ch 36 SLA 1934)
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See. 39.50.030. Contents of statements, hi) Each statementshall
be an accurate representation of the financial affairs of the public
oflici.il or candidate und shall contain the same information for each
member of the person's family, ns specified in (hi (if this section, to the
extent that it is ascertainable by the public officiol or candidate. An
asset or liobility under $500, household goods, und personal effects
need not he identified.

till Each v'atcment filed by a public official or candidate under this
chapter siml! include the following:

(1) the source ofull income over $100 during the preceding calendar
year, including taxable nnd nontaxahle capital gains, received by tie
person, the person’s spouse or dependent child, or u nondependent
child of the person who is living with that person;

(2) the identity, by name end address, of each business in which the
person, thv person's spouse or dependent child, or a nondependent
child of the person who is living with that person was n stockholder,
owner, officer, director, partner, proprietor, or employee during the
preceding calendar year;

(3) the identity and nature of each interest owned in any business
during the preced"  ilendnryear by the person, the person's spouse
or dependent child, nondepoi dent child ofthe person who is living
with that person;

(4) the identity und nature of each interest in real property, includ-
ing nn option to buy. owned at uny time during tlie preceding calendar
yea. by the person, the person's spouse or dependent child, or a
nondependent child of the person who is living with that person;

(5) the identity ofeach trust or oilier fiduciary r lution in which tho
person, the person's spouse or dependent child, jr n nondependent
child of the person who is living with that per: n held a beneficial
interest during the preceding calendar year, a dc-o»ription and identi-
fication of the property contained in each trust or relation, and the
nature and extent of tho beneficial interest in it;

(6) any loan or loan guarantee ninde to the person, the person's
spouse or dependent child, or n nondependent child of the poison who
is living with that person and the identity of the maker ofthe loan or
loan guarantor und tho identity of each creditor to whom the person,
the person's spouse or dependent child, ofa nnndependrnt child of the
person who lives with that person owed $500 or more;

(7) a list of all contracts and offers to contract with the state or an
instrumentality of the state during the preceding calendar year held,
hid, or offered Dy the person, the person's spouse or dependent child, a
nondependent child of the person who is living with timt person, the
person’s mother or father, or a corporation in which the person nr the
person’s spouse or children, or a combination of them, hold u control-
ling interest; nnd

145
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(8) n list of nil mineral, timber, oil, or any oilier natural resource

lease held, or lease olTer made, during the preceding calendar year by
the person, the person’s dependent child, a nondependent child of the
person who is living with that person, the person’s mother or father, a
partnership nr professional corporation of which the person iBn mem-
ber, or a corporation in which the person or the person’ spouse or
chlldren or u combination of them, holds n controlling interest.

(© /Repealed $ 25ch 25 SLA 19751{197' Initiative Proposal No.
2, S 1 am 8§ 3, 4, 26 ch 25 SLA 1975)

Opinion* of attorney general. —H*  legally supportable; and dincionure ofsuch
quiring an attorney who ina public off* namca does not viglate nny constitutional
cial to ditvrioftc thé name* of client-*, in* or profcxsionn! perlleges February 15,
eluding Ihw*clients ufthe firm, is validand 1985 Op. Attly Gen

NOTES TO DECISIONS

To determine the validity of the»  Offices Commin,_Sup.
closure Frowsmns of the”Conflict d(FlIeNo 3220).5701 2d 4691 79
Interest law, bath Ib* nature nnd theix* A 'id'source oflncome —The Confh
lent of the privacy invasion and the ol Interest law encompasses n physician's

strength if the slate interest requiring
dlsclosure must_be c0n3|dered Fnloon V.

ﬂ% 1512 ?Fl?ﬁNo 3220b 570 F?»Zd %

Ceftnir types of information con*
municatcd In the content of the phy.si*
cmnpatlunt relationship fnll within a
cons tutlonallkll protected F;otgte of r|*

Co B %1 No 1C12 (File I\b
3200 570 Bd 46 o,

Patient <fn physician {s u client for
medical sendees” r.nd falls wilhin the
scope of this thnpler. Fnicon v. Alaska

individual patients as sources of |ncome
nlcon v, Alaska Pub. Offices Comm
Sui) No 1512 (File No. 3220) 570

De ortln |nd|V|duaI names of phy-
sicinn’s patients. — Until nppronrinte
reﬁulatlons nre promulgated, the Conflict

nterest law; may not be applied nons to
retﬂulre re?ortlng 0 names of indivjdual
lents ofa hyS|C|an Fa con 2 AIaskn

ub. Offices
1512 (IFlle No. 3223 570 B 2d 469 198)
App ied in Warren v. Thomas, Su

No. 1484 (File No. 2019), 568 P.2d 400

(1or7).

Sec. 39.50.035. Exemptions. A person subject to this chapter is
not exempt from any of its provisions except to the exten’ state courts
determine that legally privileged professional relationi.iips preclude
complete compliance. (8 5 ch 25 SLA 1975)

NOTES TO DECISIONS

This scc'ion applies only to_legal
privileges, not ¢ hicnl mandtes, Folcon
v, Alaska_Tub. Offices Commn. Sup. Ct
Op No. 1512(F|IeNo 1220), 570I\2d 469

1ync\t that a phy5|0|an is subject to

Profcﬂ sional discipline for revealing
he names of patients does not create
Ie((])ff pr|V|Iege Falcon V. Aluxkn
pu ices Comm’n, Sup. Cl.

1512 (File No. 3220), 570 1\2d 469 (1977)

»
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See. 39.50.010. Blind trusts, (0) A public official muy transfer all
or a portion of the official's assets to a blind trust for the duration of
service in public office. The original assets placed in the blind trust
shall he listed by the official in the statement required to be filed
under this chapter. The instrument creating the blind trust must he
included with the statement.

(b) For n trust to qualify under this section,

(1) assets transferred to the trust shall he marketable;

(2) the trustee shall he a hank or other institutional fiduciary;

(O the truBteo shall have full uuthority to manage the trust, includ-
ing the purchase, sule, nnd exchange of its assets in accordance with
fiduciary principles;

(41 information regarding the identity and the nature of its assets
shull he confidential from the trustor for the duration of the trust;

(5)  the trustee shall be required to report any known breach
confidentiality or the termination of the trust to the office where the
trustor is required to file statements under this chapter; and

(G) IRepealed, $ 25 ch 25 S1A 1975/ <1974 Initiative Proposal No.
2. 8 1;am 88§ 6. 26 ch 25 SLA 19751

NOTES TO DECISIONS

CIII In Warren »._Thcma., Sup
0. 144 ( 11eN0.2919'". 5G8P||d400

Sec. 39.50.050. Administration nnd inspection, (ul The Alaska
Public Offices Commission created under AS 15.13.020(nl shall ad-
minister the provisions of this chapter. The commission shall prepare
and keep available for distribution, standardized forms on which the
reports required by this chapter shall he filed.

(b) The commission shall adopt regulations to implement and inter-
pret the provisions of this chapter. Regulations or interpretation shall
be within the intent and purpose of this chapter nnd are subject to
judicial review under the Administrative Procedure Act (AS 44.62).

(c) Reports filed under this chapter shnll be kept on file for at least
six years and arc public records.

(d> To facilitate the filing of reports under AS 24.45 (Regulation of
Lobbying) and the information required to lie provided under AS
24.45.051(4) nnd (5), the commission shall publish copies of the reports
required under this chapter not later than the convening of each regu-
lar session of the legislature. Copies of this publication shall he pro-
vided on request; however, the commission may make a charge for the
publication that may not exceed the actual cost of printing, postage
nnd handling. (1974 Initiative Proposal No. 2, S 1; am $§ 7, 8 ch 25
SLA 1975, nm § 7 ch 167 SLA 197GI
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Opinions Nf nttomcy general, —The  conmisMviin stall should Immediiately no-
fommu?lons gg "%68 |nvl’ht|’g%te violg* tify the chief prosecutor whenever “cont
I, of AS 3950090 derive* from AS  minion records, file., nnd inquiries reveal
Flg’}/%éoiﬁjdimgc'?*ra%%lzg{s) medc%mﬁ a jo criminal _violation of AS
ule regulation* to imp%ment__th% ih.Ip- ano.OQO. Noverher 26, 1564 Op. Atly
i/ Inrnrryingout this wpmuiihility, the ‘

NOTES TO DECISIONS

_Thi* noction require* the commis-  lions which npply lo rctati<mshi[* other
sion to promulgate requisitions. In im-  than that of phys.cinn-p.tlicnl, Flcon v.
lement nnd interpret the provisions of  Alaska Puli. &f}’ées N Sul )
he Conflict of Interest faw. Fnicon No_ 1512 (File Nn. 570 Fb 1

Alaska Pull. Officer. Commin, Sup. Ct. (%) o|9775, !
No-f112 (File No- S22, SP20 19 “Ouoted in State, Pub. Offices Commin

09771, . . hall, Sup. Ct No. 2406 (File
Scope of regulations. —The committ Vi carpe wax s b 0B N,
(+ion may well gwisﬁ to promulpntc re* slr* No. 66141, 633 P A 2(2)9 (1981).

See. 3950.060. Penalty for wilful violation of disclosure re-
quirements. (a) A person required to Tile a report .f financial or
business interests under this chaplet who refuses or knowingly fnils to
disclose required information wilhin the lime required in this chaPter,
or who provides false or misleading information, knowing it to ho false
or misleading, is guilty ofa misdemeanor and upon conviction is pun-
ishable by n"fine of not less lhnn SION nor more than 51,000, or by
imprisonment for n.Penod of not, more than six months, or by both.

bI.An% person failing or refusing to comply with the requirements
of this chapter, in addition to the penalties prescribed, shall forfeit
nomination to office and may not be seated orinstalled in office if the
person has not complied. Nominated, hired, or appointed officials,
commissioners, chairmen or members of commissions or boards speci-
fied in AS 3950.200(n) may not be confirmed bY tho Ie?[sllature if
compliance has not been made. In tlie case of elected officials, the
lieutenant ga'-emor, or other certifying authority, may not certify a
person's nomination for oifice or the person's election to office if com-
pliance w'A not made within the time required. The nomination to
office or election to office shall be certified to the highest vote gutter
for that nomination for that office or election to that office who has
complied within the times required and who shall he declared nomi-
nated or elected. (1974 Initiative Proposal No. 2, § L um S9¢h 25
SLA 1975)

NOTES TO DECISIONS

%.77 1481t File No. 2919), 568 P.2d400  v. Marshall, Sup. Ct. Op. No, 2406 (File

ARB"ed in Warren v, Thomas. Sup. Ct. uoted in State, Pub. Office* Commn
). Nh. 5614). 633 P.2d 227 (1981).
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See. 3950070. Failure to report liy department, division, or
deputy department bends. A person hired or appointed as the head
ordeputy head of, or director ofu division within, it department in the
executive branch who refuses or fails to file it report of financial inter-
ests required under this chapter when due may not hold office, anil the
person's nnme may not be submitted to the legislature for confirma-
tion until the person complies. The person may not lie confirmed,
hired, nr appointed, und the person forfeits and may not he paid any
salarY, er diem, or travel expenses until the person‘complies. If, after
installation as the head or deputy head of, or director ol a division
within, a deﬁartment, the person refuses or fails to file the required
statement when due, the person is ?umy of a misdemeanor and upon
conviction is Funlshable by a fine ofnot less than SIOD nor more limn
$1,000 and simll lie removed from ollicc if compliance is mil mnde
within 30 days niter the dae date of the report. (1974 initiative Pro-
posal No. 28 L nm § 10 ch 25 SLA 1975

NOTES TO DECISIONS

Applied inWarren v, Liumus, Sup Ct.  Cited in Stale, Pub. Offices Comm’n v.
%7%2 T4 (Filo No 2P10) b8 290400 Marsnall Sup Gt O No' 2406 (File N

5614), 633 P.2d 227 119811

Sec. 3950080. Failure to report by n commission or board
chairman or member. A person hired or appointed as a commis-
sioner, chairman or member of a state commission or hoard specified
in AS 3950.2001h) who fails In file u report of financial interests
required under this chapter when due may not hold office, and the
person's name may not be submitted tu the legislature until tI', uer-
son complies. The person may not be confirmed, and the persm for-
feits nnd may not be paid any salary, per diem or travel expense, until
the person complies. If, after being seated as commissioner, clmi, man
or member ofsuch a commission or hoard the person refuses or fads to

file the required statement when due, the person is guilty ofa mi (de-

meanor nnd upon conviction is punishable by a fine of not less than

$100 nor more than $1,000 and shall be removed from office if compli-

ance is not made within 30 days after the due dale. 11974 Initiative
Proposal No. 2, § L nm § 11ch 25 SLA 1975

NOTES TO DECISIONS

Cited in Slate, Pub. Offices Commn v.
Marshall SI.EP. Ct. Op, No, 2406 (File No.
5614), 633 P2d 227 (1981).
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“See. 3950.090. Prohibited nets, (nt A public official inav not use

llie nfficial position or office for the primary purpose of obtaining
Personal financial gain or financial gain for a spouse, child, mother,
ather, or business with which the official is associated or in who h the
official owns stock. S ‘

(lo A person may not niTer or pay lo a public official, and a public
official may not soficit or receive money for legislative advice or as...-
tance, or for advice or assistance given in the course of the official's
public em_g!qyment or relatmlg to the public employment. However,
this prohibition does not apply to a chairman or member of a state
commission or board or municipal officer if the subject matter of tho
legislative advice or assistance is not related diiectly to the function of
the commission, hoard, or municipal body served by the municipal
officer; this exception from the general prohibition does not aﬁply to
one whose service on n state commission nr hoard constitutes the per-
son as a full-time state employee under AS 39,

f> A public nfficial may not represent u client before a stute agency
for a fee. However, this prohibition does not apply to a municipal
officer, or chairman or member ofa state commission or board except
with regard to representation before thul commission or board; this
exception from the general prohibition does not upply to one whose
service on the commission or hoard constitutes the person as a full-
time state emploYee under this title. _

(d) A municipal officer may not represent a client for a fee before
the municipal bodK_the officer serves. .

“(e) Violation afthis section is a misdemeanor, punishable upon con-
viction by a fine ofnot less than $500 nor more thnn $2,000, by im pris-
onment up to one year, or by both. _ _

(ft In this section, "public official" includes, in ndd:tion to the per-
sons specified in AS 39.50.200In), chairmen and members of all com-
missions and boards created by statute or administrative action ns
agencies of the state. (1974 Initiative Proposal No. 2, § 1 am § 12¢h
25 SLA 1975 am § 1eh 40 SLA 1975 nm & 2, 3¢ch 211 SLA 1975)

Opinigns of pttomoy central. —Sub-  common law of conflict of interests even
P L O ey
0 I ) ion, November, 2ti, . Att'y Gen.

of 1's official duties, represents h-a de- ~ The commission's Fower lo |nve}ét|gate
ﬁ$nment BFfOfef ?ﬁards, committegs, C%f violations of this section, derives from AS
Tlfe ru err\]AMY hoforb?ds&a%mae S r(r)]\llj trgnrg%rﬂjs' 39.50.050, winch authorises the, commis-
boldine of i compatible offiges would sion to administer AS 3950 and promul-
e U e Py 5O L
both nn etnplnyee-udvocnle ofa UGN cormysion sgaff should immediately no-

I
department nnd n member of the municl- -

aP_ assemb(I}/ evaluating t%e advocate's tify the chief prosecutor whenever ‘com-
Vi

osition, November 20”198 Op. Atfy  Mission records, files, and inquiries reveal
' a possible criminn! violation of this sec-

en. .
An official may be in violation of the tion. November 20, 1984 Op. Att'y Gen.
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NOTES TO DECISIONS

Activity protected by Alaska Const, ation for (he purchti-e hy the Mit* in tir
art.. 1. 176, — Actions of hennte finana™  governors proposed hticlocl were clearly
chairman in uc%umnq property while pro-  Tegislative and therefore within the im-
moting It* Kile to the elute nt’n purchiilvt munl_t%/ ?runted inart_1I, 4 I ef the Mote
price which would result in his recriving  constiufion- Stole v. Dankworth. Slﬂ). Ct.
riuhstuntial prifiln nnd in using his infly-  App Op. No. :ikHIFile No. 7643), 072 I».2d
ence us n leginhttor to secure nn appropri-  14H (1I9B.U

Sec. 3950100. Enforcement by private citizens. A qualified
Alaska voter ma; bring a civil action to enforce nny of the sections of
this chapter. (1974 Initiative Proposal No. 2 $ 1)

Sec. 3050.110. Report of finnnriiil interests of judicial offi-
cers. Each judicial officer ns defined in AS 39.50.200() slit." Ho
reports of financial and business interests required by this chape,r. A
judicial officer who refuses or fails to file a reporf when it is due
forfeits and may not bo paid salary, per diem, or travel expenses after
the duo dote, until compliance, nnd is guilty of a misdemeanor nnd
upon conviction is punishable by n fine ofnof less than $100 nor more
than $1,000. The indicted officer may not be appointed by the gover-
nor or other authority until compliance. Upon failure or refusal lo
comply within 30days ofthe due date, thejudicial olficv -forfeits office
und shall be removed from office. (1974 Initiative Proposal No. 2, § 1,
am § 13ch 25SLA 1975)

NOTES TO DECISIONS

Cited _in Stale, Pub. Officon Commin V.
Marshal], Stp. Ct. Op. No. 2406 (File No.
5614), 633 P.2d 227 (1981).

Sec. 3950120, Report of financial interests of legislators.
Each legislator shnll file the reports of financial or business interests
required by this chapter. A legislator who refuses or fails to file the
report when due forfeits and may not be paid salary, per diem, or
travel expenses after the due date until compliance and 1s guilty ofn
misdemean-r and upon conviction is punishable by a fine of not less
than $100 nor more than $1,000. (1974 Initiative Proposal No. 2, S 1,
am § 14ch 25SLA 1975)

~Sec. 3950130. Report of financial interests of governor nnd
lieutenant governor. The governor nnd lieutennnt governor shall
each file nreport offinnncial interests required by this chepter. If the
governor or lieutenant governor fails to file (he report when due
salnry, per diem, and trniel expenses after the due date ore forfeited
nnd may not be é)eud until compliance, and the pxrson is guilty of a
misdemeanor and upon conviction is punishable by a fine of not less
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limn $100 nor more thun $1,000. (1974 Initintivn Proposal No. 2, § 1;
inn £t 15 ch 25 SIL.A 1975)

See. 39.50.135. Civil penalty: l.ato filing of ro<|uirod reports. A
person who fails to file ii properly completed and certified report
within the time required liy this chapter is subject lo ii civil penally of
not more limn $10 a day for each day the delinquency continues as the
commission determines subject to appeal to the superior court. An
affidavit stilting facts in mitigation may he submitted to the commis-
sion by a person against whom a civil penalty is assessed. However,
the imposition of the penalties prescribed in Ibis section or in AS
39.50.0(30 — 39.50.130 does not excuse lliat person from filing reports
required by this chapter. (§ 8 ch 1(37 SLA 197(3)

Sec. 39.rt0.140. Accepting bribe. [Repealed, § 20 ch 25 SLA 1975.1

See. 39.50.1-15. Participation by municipalities. A municipality
may exempt its municipal officers from the requirements of this chap-
ter if a majority of the voters voting on the question nt a regulur
election, ob defined by AS 29.71.800(20), or a special municipality-
wide election, vote to exempt its municipal officers from the require-
ments of this chapter. Tho question of exemption from the require-
ments of this chapter may he submitted hv tho city council or borough
assembly by ordinance or by initiative election, (i 10 ch 25 SLA 1975;
nm § 1ch 211 SLA 1975; am S G2 ch 74 SLA 1985)

Kffect of amendments. — The 1985  29.78.010(14)" nnd nl tlie end of the sec-

rpendmentf in (lie fiml serf]tencgl suhﬁli- lion substituted “election” for “ordi-
Tcd Vo for, ng ;Jreoe Ing, rerg,q ar - nonce
election” and 0.71.800(20)" for"AS

Sec. 39.50.150. Initial filing date for public officials. [Repealed,
§ 60 ch 21 SLA 1985)

Sec. 39.59.200. Definitions, la) In this chapter

(1) "assistant to the governor" includes any executive, legislative,
special, administrative or press assistant to the governor, and any
person similnrly employed.

(2) "child" includes a biological child, an adoptive child, nnd a step-
child;

(3) "commission” means the Alaska Public Offices Commission cre-
ated under AS 15.13.020(a);

(4) "instrumentality of the state" means a state department or
agency, whether in the legislative, judicial, or executive branch, in-
cluding such entities us the University of Alaska and the Alaska State
Building Authority;
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(5) "judicial officer" means u Person appointed us ajustice to the
supreme court or as ajudge to the court of appeals, superior court,
district court, or magistrate court; _

(6) "mother or father" includes a biological parent, an adoptive par-
ent, and a step-parent; ,

(7) "municipal officer” includes a borough or city maP/or, borqu,%h
assemblyman, city councilman, school hoard member, elected utili ?;
board member, city or borough manager, members ofa city or boroug
planning or zoning commission within u home rule or general law city
or horough, or a unified municipality; .

(8) "public official" means ajudicial officer, a member ofthe legisla-
ture, the fiscal analyst of the legislative finance division, the legisla-
tive auditor of the legislative audit division, the executive director of
the legislative Affairs Agency nnd the directors of the divisions
within"the legislative Affairs Agency, the governor, the lieutenant
gpvernor, a person hired or appointed as the head or deputy head of, or

irector of u division within, n department in the executive branch,
nnd assistant to the governor, chairman or member of u slate commis-
sion or bourd, und each appointed or elected municipal officer;

(9) "source of income” means the entity for which service is per-
formed or which is otherwise the oan of payment: if the person
whoso income is being reported is employed b¥ another, the employer
is the source of income; hut if the person’is self-employed liy mean$ of
a sole proprietorship, partnership, professional corporation, ora corpo-
ration in which the person, the person's spouse or children, ora combi-
nation ofthem, hold a controlling interest, the "source” is the client or
customer of the ﬁroprje,torsmp, partnership or corporation, hut if the
entity which is the origin of payment is not the same as the client or
customer for whom the service is performed, both are considered the
source;
In this chapter "state commission cr board" means the
APncultural Revolving Loan Fund Board &AS (03.10.050);
Afaska State Council on the Arts (AS 44.27.040);

Alcoholic Beveruge Control Board (AS 0406.010);
State Assessment Review Board (AS 435fi040);
[Repealed. S 1ch 54 SLA 19811

Board of Education (AS 1407.075),

Alaska Public Broadcasting Commission gAS 44.21.256);
8§ Alaska Public Offices Commission (AS 1513020);

9) Employment Security Advisory Council (AS 2320.025);

1610 0lé(l)aska Commercial Fisheries Entry Commission (AS

(1!1;) F|s11ermen's Fund Advisory and Appeals Council (AS
23.35.010); o _

12) Alaska State Building Authority %AS 18550201,
13) State Commission for Human Rights (AS 1880010);

OB wnNES
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(1D IRepealed, § 81ch 8!) SLA 1982.1

(15) Alnskn Judicial Council (art. 1V. § 8, Aluska Constitulinn);
t t(10))Comm|55|on on Judicial Conduct (nrl. IV, § 10, Alnskn Consti-
ution

(17) Governor's, Commission on the Administration of Justice (AS
44.19.110):
(18) I.oral Houndnry Commission (AS 44.47.005";
(ID) Occupnliiinul Sufety nnd Ileultli Review Hoiird (AS 10.00.057);
(20) Hoard of I'nrole (AS 33.10.020);
(21) State Personnel Hoard (AS 39.25.060);
(22) IRepenled. $ 20 ch 110 SLA 10811
(23) Public Employees Retirement Board (AS 39.35.030);
(24) Alaska Public Utilities Commission (AS 42.05.010);
(20) University of Alaska Board of Regents (AS 14.40.120);
8(58) Alaska Royalty Oil and Gas Development Advisory Board (AS
27 /Repealed § 86 ch 69 SLA1982.1
(28) IRepealed§ 86 ch 59 SLA19S2.1
(29) Alaska Teachers' Retirement Board (AS 14.25.035);
(30) IRepealed, 1983 Initiative Proposal No. 2, § 6.)
(31) Workers' Compensation Board (AS 23.30.005);
4(%) Alaska  Commission on PostsecondnryEducation  (AS
(33) Alnskn Municipal Bond Bank Authority (AS 44.85.020);
(34) IRepenled, § 1 ch 54 SLA 1981.1
(35) Alnskn Medical Facility Authority (AS 18.20);
(36) Alaska Oil nnd Gas Conservation Commission (AS 31.05);
8(%) Al)nskn Housing Finance Corporntion(AS 18.50.010 —
(38) Alaska Constnl Policy Council members nnd their alternates
(AS 44.19.155 ?
9) IRepealed, S 1 ch 75 SLA 1979.1
0) Board of Fisheries (AS 10.05.221(a));
1) Board of Game (AS 16.05.221(b));
2) Board of Trustees and executive director ofthe Alaska Perma-
Fund Corporation (AS 37.13.040);
) IRcpealcd, S 69 ch 14 SLA 1987.1
44) Alnskn Seafood Marketing Institute (AS 16.51.010);
) Council on Domestic Violence nnd Sexual Assault (18.6G.01,,,,
) Alaska Power Authority puhlic directors (AS 44.83.030);
) Alaska Resources Corporation (AS 37.12.010); and
) Guide Board (AS 08.54.010). (1974 Initiative Proposal No. 2,
§ 1;am 8§ 18,19 ch 25 SLA 1975; nm 8 3 ch 79 SLA 1975; am 5 2¢h
170 SLA 1975; am § 18ch 263 SLA 1976;am 8 2 ch 67 SLA 1977; am
§
1

=%}

2 ch 141 SLA 1978; am § 2 ch 158 SLA 1978; nm § 9 ch 167 SLA
978; am § 2 ch 66 SLA 1979; am § 3ch 75SI \ 1979; am § 37 ch 3
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SLA 1980; am 8 28 ch 12.SLA 1980; nm 8 8ch 18 SLA 1980; nm 88 39
— 43 ch 94 SLA 1980; nm 8 fich 148 SLA 1980; am E.O. No. 44 8 2
(19801; am 8 1ch 54 SLA 1981; Bin 8 2 ch 101 SLA 1981; nm 8 5 ch
106 SLA 1981; nm 8 2(1 ch 110 SLA 1)HL nm 8 86 ch 59 SLA 1982;
nm 1983 Initiative Proposal No. 2, 8 6; am 8 107 ch 6 SLA 1984; am
8 1ch 52 SLA 1984:nm 8 63 ch 74 SLA 1985; am § 5ch 83 SLA 1985;
am 826 ch 71 SLA 1986; am 8 69 ch 14 SLA 1987i

Itev.Bor'a notes. ~ Subsection «»wh ﬁJ_aragraph (ImIIIh concerning the Alaska

reorganized in 1984 lo nipftuln'tizc the di- ransportatlon mmlssmn

P e he second 1985 amendment in para-
Effort " amendment*. — Tiie first graph (nVI7l puhst I|U|fd or" for "Inclyd-

Amendment nddcd paragraphs (401 fajl not limited lo" nnd deleted ' under

nnd (47) to subsection Ibs) 290H" at the end of the n?ara graph

"th |%s§glond 1108:# a][n ter?drpent |rt1serte],;d rg h thllrﬂ%»lggg)letgén q'nStgt]g" reoedlaa-
e fiscal nuly«t of the legislative fi- t

nance CIVISIOﬂ he le |sIat|ve auditor of %'k%! zlnd SUbSt ituted "AS 33 1(102

the legislative’ au dit division, the execu-  for "as 3315.010

tlve irector of the Ixvidalive Affars  The 198G Amendment added paragraph

cy and the directors of the divisions — <{pid9).
W|th|n the Le%;tlve Affairs Agency” in  The 1987 nmendment relKnled subsec-

aragray tion « WhIC ead "Alnskn Kner
pT?]% F rst 1985 amendment repealed Center)gA% v

NOTES TO DECISIONS

Purpose d.’ the_Conflict of Interest  I'uh. Offices Comm'n, Su
law |apt0 bring to light nil conflicts—nc- 1512 (File No. 3220%, 570 SZd 469 &977)
tunl nnd otcntm nlcon v Alnskn Pub. And source of income. —The Conflict
Officen 1512  of Interest law encompasses a ph |C|ans
(F||e No. 3220 57(P P.2d 4&) (197 individual pntlenls as Sources o

Patient ofnphysmlan Isnclle for Faloon V. Alaska Pub. Offices Co
medico! services and falls within the Uf NO 15121F|Ie No. 3220) 570
scope of this chapter, ralcon v. Alaska

Chapter 51. Miscellaneous Provisions.

Sec. 39.51.010. Misuse of confidential information. IRepenled, $ 21
ch 166 SLA 1978. For current law see AS 11.56.860.]

Sees. 39.51.020, 39.51.030. IRenumbered as AS 39.90.010 nnd AS
39.90.020.1
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109 SLA 1970; nm 5 16.¢ch 159 SLA 1972; urn 5 30 ch 1SLA 1974; mn
i J20 ch 127 SLA 1974; am § 3 ch 200 SLA 1975; am 55 9, 10,13 ch
205 SLA 1975; nm & 5, 6 ch 27 SLA 1976; um 55 22, 23 ch 123 SLA
1976; am 5 1ch 141 SLA 1976; nm 5 7 ch 218 SLA 1976; am 55 6, 7
ch 245 SLA 1976;am 55 12,13 ch 263 SLA 1976;am 5 54 ch 128 SLA
1977; nra § 3 ch 58 SLA 1979; nm § 3 ch 67 SLA 1979; nm 5 14 ch 82
SLA 1979; um § 27 ch 12 SLA 1980; nm & 47,48 ch 13SLA 1980; um
85 36,37 ch 146 SLA 1980; nm 55 68 — 73 ch 137 SLA 1982; am 55 2,
3 ch 27 SLA 1983; am 55 47 — 53 ch 82 SLA 1986; um 5 50 ch 117
SLA 1986; nm 5 33 ch 106 SLA 1988; nm 5 4 ch 58 SLA 1989; nm 5 2
ch 60 SLA 1989; am 56 ch 104 SLA 1989)

Revisor* notes. — Minor word — The second 1989 nmendment, effective
changes were made in 1989 lo reconcile  August 28, 1989, inserted ' "incentive cash
amendments to (ﬁ*<0-iv of this section  awards under AS 39.51.120" near the end

by chanters 58 and 104 SLA 1989. of _lparaﬂgalph {9239
Effect of amendments* —Ino 1933 nmendment. effective
amendment, effective dune 5, 1988 re* July 1 1989, added "or the optional uni-
pealed and reenacted paragraph ), versity retlrementT%rogram at tho end of
which read "pension fund” means all a5 jtem <2LHCH e ‘amendment* were
sets held in the nume of the system.” harmonlzed by’the revisor. See the revi-

The flrst 1939 amendment,” effective

1, 1989, added item fvili) in sub- Edltors notes. — Chapter 205, SLA

' 1975, which amended this section, was
ﬁ%raegr/&h QlFB)jmd PG éa358 -r-%‘{"@'ﬁg submiitted to the v re}erendum

end of item (iv) In subparagraph <KC).  and was rejected.
NOTES TO DECISIONS

Cited in Laing v. Laing, 711 P.2d 649
(Alaska 1987).

Chapter 37. Elected Public Officers Retirement
System.

[Rejected at Referendum/

Cross references, — For alternate "Nothvvithstandin former AS 39.37.060
benefit* 3Sf%rgcgertaln EPORS members, see 51, ¢h. 117, SLA 1986, the surviv-

k spouseofnn elected public officer who
Editor's notes. — Section 5, ch. 89, tirement right* under the Elected

SLA 198pprovides: "Notwithstanding for- u blic Officers Retlrement System s eli-
mer AS J9.37.130 and 39.37.140. a former ~ gible to continue receiving survivors’ ben-
member of the Ele ted Public Officers Re- flt* upon remarrloge Ifthere Is no sur-
tlrement tem who recerved nn involun- % Use Or Syrviving dependen
ref]un of the individual™* account be- Chlld ntitled to benefit* un omerAS
a levy may repay the amount lev- 37 060 or If, offer paymentofall survi-
|ed together with accrued interest, Upon benefit* due 'under former AS
payment of the full amaunt owing, the for- 3937060| than the amount of contri-
mer member regains all right* that were  butjons mace by e lece public officer
terminated because of the refund.” unaer former AS 39.37.070 nnd Interest
Section 35, ch. 106, SLA 1988 provides:  credited has been paid, the difference be-
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fween the amount d* contributions and "fh surviving spoujo* or, if there ia

the amount of benefit* paid shall Is? paid ~ none surviving.

t? the d8fl nated beneficinry of "the 1 surviving children in (<t parts,
ected public officer, ITthere IS no dosige or, if there i none surviving.

nuted bencfldary or Ifno designated bene- “3*surviving parent* in equal pnrts;

ficiary survive*"the elech-d punlic office,  or. i there is none surviving.

the balance of the contributions nnd Inter- ¥ elected public officers’ e ute.”

est credited shnll he pald to the

Chapter 50. Conflict of Interest.

Section Sccllnn
2. R'egor‘i of ftnunrtDl nod Business in* 200 Definitions
eals

See. 39.50.020. Report of finnncial nnd business interests,
(n) Ajudicial officer, commissioner, chairman or member of a stale
commission or board specilied in AS 39.50 200(b), a person hired or
appointed ns beau or deputy bend of, or director of a division within, 1
department in the executive branch, a person appointed ns assistant
to the governor, nnd a municipal ofTicer, shall file a statement giving
income sources and business interests, under oath and on penally of
perjury, within 30 days after taking office ns a public official. Candi-
dates for state elective office shall file such a statement with the
director of elections at the time of filing a declaration or candidacy or
within 30 days of the filing of nny nominating petition, or within 30
days of becoming a candidate by any other means. Candidates for
elective municipal office shull file such a statement at the time of
filing a nominating petition, declaration of cundidncy. or other re-
quired filing for the elective municipal office. Refusal or failure to file
within the time prescribed shall require that the candidate's filing
fees, if any, nnd filing for office be refused or that a previously ac-
cepted filing fee he returned and the candidate's name removed from
the filing records. A statement shall also be filed by public officials no
later than April 15 or 15 days after the person files a federal income
tax return in each following year, whichever comes first. Persons who,
on or after December 11, 1974, were members iff boards or commis-
sions not nnmcd in AS 39.50.200(b) are not required to file finnncin!
statements.

(b) The governor, lieutenant governor, members of the legislature,
judicial officers, each commissioner, head or deputy bend of, or direc-
tor of a division within, a department in the executive branch, assis-
tant to tho governor or chnirmun or member ofa commission or l«in-ri
required to report under this chapter, shall file the statement with the
Alaska Public Offices Commission. Candidates for the office of gover-
nor, lieutenant governor, nnd the legislature shall file the statement
under AS 15.25.030 or 15.25.180. Municipal officers, and candidates
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for elective municipal office, shall file with the municipal clerk or
other municipal official designated to receive their filing for office. All
statements required to be filed under this chapter arc public records.
(197<1 Initiative Proposal No. 2, § 1, am 8§ 1, 2 ch 25 SLA 1975; am
§ 32 ch 67 SLA 1989)

Effect of nmendmcents. — Tlie 1989  leted "nnd candidates for thedeoniceif” be-
amendment, el Teclive August 28,1989, ir fore judicial olTicera” in the first sentence
roried "with the director’of elections™ in bsection g1) and added tho second
(ho second sentence in subsection (nl; dc- sentence in subdection (h).

Sec. 39.50.200. Definitions, (a) In this chapter

(1) "assistant to the governor" includes uny executive, legislative,
special, administrative or press assistant to the governor, and any
person similarly employed;

(2) "child” includes a biological child, an adoptive child, and u step-
child;

(3) "commission" means tho Alaska Public Offices Commission cre-
ated under AS 15.13.020(a);

(4) "instrumentality of the state” means a stute department or
agency, whether in the legislative, judicial, or executive branch, in-
cluding such entities as the University of Alaska and the Alaska State
Housing Authority;

(5) "judicial officer* means a person appointed ns a justice to the
supreme court or ns a judge to the court of appeals, superior court,
district court, or magistrate court;

(6) "mother or father" includes a biological parent, nn adoptive par-
ent, and a step-parent;

(7) "municipal officer" includes n borough or city mayor, borough
assemblyman, city councilman, school board member, elected utility
board member, city or borough manager, members of n city or borough
planning rzoning commission within a home rule or general law city
or borough, or a unified municipality;

(8) "public official" means a judicial officer, a member of the legisla-
ture, the fiscal analyst of the legislative finance division, the legisla-
tive auditor of the legislative audit division, the executive director of
the Legislative Affairs Agency nnd the directors of the divisions
within the Legislative Affairs Agency, the governor, the lieutenant
governor, a person hired or appointed as the head or deputy head of, or
director of a division, a department in the executive branch, an assis-
tant to the governor, chairman or member of a state commission or
board, the executive director of the Alaska Tourism Marketing Coun-
cil, und each appointed or elected municipal officer;

(9) "source of income” means the entity for which service is per-
formed or which is otherwise the origin of payment; if the person
whose income is being reported is employed by another, the employer
is the source of income; but if the person is self-employed by means of
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nsole proprietorship, partnership, professional corporation, or a corpo-
ration in which the person, the person's spouse or children, or a combi-
nation of them, hold a controlling interest, the "source” is the client or
customer of the proprietorship, partnership or corporation, hut if the
entity which is the origin of payment is not the same as the client or
customer for whom the service is performed, both nre considered the
source;

(b) In this chapter "state commission or hoard" means the
) Agricultural Revolving Loan Fund Hoard (AS 03.10.050);
) Alaska State Council on the Arts (AS 44.27.040);
) Alcoholic Beverage Control Board (AS 04.06.010);
) State Assessment Review Hoard (AS 43.56.040);
) IRepenled, 8 1 cli 54 SLA 1981.1
) Board of Education (AS 14.07.075);
) Alaska Public Broadcasting Commission (AS 44.21.256);
) Alaska Public Ulfices Commission (AS 15.13.020);
) Employment Security Advisory Council (AS 23.20.025);
0) Alaska Commercial Fisheries Entry Commission (AS
16.43.020);

(11) Fishermen's Fund Advisory and Appeals Council (AS
23.35.010);
(12) Alaska State Housing Authority (AS 18.55.020);
(13) State Commission for Human Rights (AS 18.80.010);
(14) 1Repenled. 8 85 ch 59 SLA 1982.1
(15)
(16)
ti

(1

(2
(3
(4
(5
(6
(7
(3
o
(1

Alaska Judicial Council (art. IV, § 8, Alaska Constitution);
Commlsswn onJudicial Conduct (art. IV, § 10, Alaska Consti-

) ‘Governor’s Commission on the Administration of Justice (AS
110
) Lo)cal Boundary Commission (AS 4-1.47.565);
) Occupational Safety nnd Health Review Board (AS 13.60.057);
) Board or Parole (AS 33.16.020);
) State Personnel Board (AS 39.25.060);
) IRepenled, 8 20 ch 110 SLA 1981.1
) Public Employees Retirement Board (AS 39.35.030);
) Alaska Public Utilities Commission (AS 42.05.010);
) University of Alaska Poard of Regents (AS 14.40.120);
26) Alaska Royalty Oil nnd Gas Development Advisory Board (AS
38.06.020);

(27) 1Repenled, 8 86 ch 59 SLA 1982.1

(28) IRepenled, 8 86 ch 59 SLA 1982.1

(29) Alaska Teachers' Retirement Board (AS 1-1.25.035);

(30) IRepenled, 1983 Initintive Proposnl No. 2. 8 6.1

(31) Woikcrs’ Compensation Board (AS 23.30.005);

(32) Alaska Commission on Postsccondarv Education (AS
14.42.015);
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(33) Alnskn Municipal Bond Hank Authority (AS 44.85.020);
(34) lllcpealed, S 1 ch 54 &7.A HIM.I
5) Alaska Medical Facility Authority (AS 18.26);

6) Alaska Oil und Goa Conservation Commission (AS 31.05);

7) Alaska Housing Finance Corporation (AS 18.56.010 —
18.66.900);

8) Alasku Coastal Policy Council members und their alternates

(AS 44.19.155);
39) IRepenled, S 1 ch 75 SLA 1379.1

)

)

)

3
3
(3

(
(40) Hoard of Fisheries (AS 16.05.221(a));
(41) Hoard of Gnme (AS 16.05.221(h));

(42) Hoard of Trustees and executive diicctor of the Aluska Permn*
nont Fund Corporation (AS 37.13.04ll);

(43) IRepenled, S 59 ch 14 SLA 1987.1
Alasku Seufood Marketing Institute (AS 16.51.010);
Council on Domestic Violence and Sexual Assnult (18.66.010);
Alaska Energy Authority public directors (AS 44.83.030);
Alnskn Resources Corpo ntion (AS 37.V. 010);
8) Big Game Commercial Services Hoard AS 08.54..100; nnd

(49) Alaska Tourism Marketing Council (AS 44.33.700). 11974 Ini-
tiative Proposal No. 2, § 1, nm §§ 18, 19 ch 25 SLA 1976; am S 3 ch
79 SLA 1975; um § 2ch 170 SLA 1975; nm S 18 ch 263 SLA 1976; urn
§ 2 ch 67 SLA 1977; am § 2 ch 141 SLA 1978; nm § 2 eh 158 SLA
1978; am § 9 ch 167 SLA 1978; nm § 2 ch 66 SLA 1979; nm § 3¢ch 75
SLA 1979; nm § 37 ch 3 SLA 1980; nm § 28 ch 12 SLA 1980; am § 8
ch 18 SLA 1980; nm §§ 39 — 43 ch 94 SLA 1980; am § 5 ch 148 SLA
1980; am E.O. No. 44 5 2 (1980); am 5 1ch 54 SLA 1981; am § 2 ch
101 SLA 1981; um § 5ch 106 SLA 1981; am 5 20 ch 110 SLA 1981;
am § 86 ch 59 SLA 1982; nm 1983 Initiative Proposal No. 2, § 6; am
§ 107 ch 6 SLA 1984; am 8 1ch 52 SLA 1984; um § 63 ch 74 SLA
1985; am § 5ch 88 SLA 1985; am § 26 ch 71 SLA 1986;tm § 69 ch 14
SLA 1987; am 8§ 3, 4 ch 78 SLA 1988; am S 10 ch 37 SLA 1989)

4
45
6
7

A
4
it

(4
(
(
(
(

Effect of amendments. —The 198  The 1989 nmendment, effective May 12,
nmengment, effective Jul 1983, in- 1989, rewrote subsection thl% ich
sericd "the executive director of the rt'3d "Guide lonrd AS 08.54.01
Alnskn Tourism Marketing Council” in
subsection (8)(8) nnd added subsection
(b)(49>.

8P.51.110 ol ift GSSCKICS AND BIiKS  SP51.10

Chapler 51. Incentive Award Program.

Section

110, Incentive nwarib.

120 Tuyment of award*

130. Amount nf awards

140. MriioriouH ucltiovemvnt

Sl(eﬁtlt(&n s to f !
wnrds to former ri
170 Incentive award* g{’rpoyee
180 Annual Hjwert

200 OpHitilinnn

150. Mutilation on award*

Cron* referenci’H. — For required re-  GQ SLA IVHJ, whlch enucted thin chapter,
port by office of umnchmcnt und budget took effect on August 28. 1LHI.

division of rPcraonnc see D4, ch Dela ed rexeal ofcha ter. —Section

LA 190 In the Trmpornry nnd Socinl &) G-Drepenls this chapter

Eﬁectlve anU* of cImptcr. —Chupter eﬁectlve July 1, 1088

Sen:. 39.51.110. Incentive awards. lUcpcaled effective July 1,
19931. The Incentive Awards Bonrd may authorize the commissianer
of u department or tho executive head of nn agency other than n
department to puy an employee n rush award and incur necessary
expense for the honorary recognition of the employee if the employee
has contributed to the efficiency, economy, ot other improvement of
Blnto operations by a superior suggestion, invention, accomplishment,
or other superior personol effort in connection with or related to the
employee’s ofTiciul employment. (8 1ch 60 SLA 1989; r 5 3 ch 60 SLA
19B9)

Migisinlive history reports. - For <SS CSIlli LIHiFinM, fee 19H9 Sennl *
Sennic letter of intenton ch. A SL\ 19H0  Journnl 1916.

Sec. 39.51.120. Payment of awards. (Repealed effective July
1, 19931. (a) A cash award under this chapter is in addition lo the
regular pay ofthe recipient. Acceptance ofa cash award constitute! nn
agreement that the use by the state of an idea, method, or device for
which the award is made does not form the basis ofa further clnim of
nny nnture against the state by the employee.

(b) A department or agency may pay n cash award nnd the expense
for the honorary recognition of nn employee from the appropriation
available to tho activity or activities primarily benefiting from the
idea, method, or device that forms the basis for the award. The com-
missioner of the department or head of the agency shnll recommend to
the bonrd the amount lo be paid by each nctivity for an award.

(c) An employee may receive a cash award only if the hoard is
satisfied that a net savings has been realized by the department ot
agency ns n direct result of the employee’s concept or idea, nnd the
proposal has been developed outside normal working hours.
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THERE ARE two aspects
to the current ethics debates
now occupying an undue
amount of time in the state
Senate. _

One involves Democratic
Sen. AL Adams of Kotzebue
and the possible impropriety
of his actions in past years
relating to :he North Slope
Borough scandal.

The other involves the
whole question of a code of
ethics by which members of
the legislature should live
and conduct their business.

_In both cases, the Senate
is going about things in pre-
cisely the wrong way.

Let’s look at both of these
matters.

WITH RESPECT to Sen.
Adams, once a legislative
Bower but now strictly a
ack-bencher, his role as a
layer in the North Slope af-
airs already has been
looked into once by a legisla-
tive ethics committee.
~That committee essen-
tially white-washed the af-
fair. It said allegations
against Mr. Adams dealt
with events occurring prior
to adoption of existing ethics
laws and, therefore, there
was no action the legislature
could take. _

The report proved nothing
except that the legislature is
not an investigative body
and should quit trying to be
one.

Instead, the matter of
whether Mr. Adams ac-
cepted kickbacks from a
North Slope contractor or
was engaged in other impro-
piieties should be turned
over the attorney general’s
office — with a strong legis-
lative directive that it inves-
tigate and bring charges if
warranted or that it clear
the senator once and for all
if there is no basis for
charges.

restling with ethics

The legislature should be
precise and specific, de-
manding quick and thorough
action from the attorney
general. And having put the
matter in his hands, tlie se-
nators should get back to the
business of lawmaking — the
job they are in Juneau to do.

As to the general question
about the need for a new
code of ethics law, the sena-
tors erred again to spend
$70,000 to hire a California
(t:onksultant to handle that
ask.

Good grief. _

They called for no bids
from any other consultant.

They evidently made no
effort to ascertan whether
any Alaska firm or indi-
viduals are qualified to do

th%Job. o

hey indicated, by such
precipitous  action, that
there are no Alaskans with
either sufficient ethics or an
adequate knowledge of ethi-
cal considerations to handle
such an assignment — more
readily, more quickly and
with a better understanding
gf Alaska’s political tempta-
ions.

AND THAT'’S simply flat
wrong. Even if the members
of the Senate, charged with

servin? tlie state decently,
honestly, morally and pru-
dently,. don’t themselves

know enough to write a
realistic code of ethics, there
are certainly many others in
Alaska who do.

We’re grateful the legisla-
tors are concerned — espe-
cially in an election year
such as this — that people
care about their ethical
standards. And it’s good they
want to demonstrate how
straight and pure they are.

But they shouldn’t need a
Californian to draw them a
map of the road.



Senate hires ethics consultant
to buiid public faith in lawmakers

By RICHARD MAUER
Daly News tepoiler

Ethics consultant Michael Jo
srphson said Friday he hoped the
pncknge of reforms he will pro-
Bose to the Alaska Senate will
ecome a model for legislatures
around the country.

Speaking nt a press conference
In Anchorage to formnlly inaugu-
rate his $70,000 study of Alaska's
legislative ethics code, Joscphson
said: "Things arc no worse here
than In most places."

Joscphson runs an institute on
governmental ethics in Califor-
Nia. The senate leadership laired
him "to reinstate public confi-
dence" in the legislature's abilit
to reguintc the  conduct of Ifs
members. )

Though some senators objected
to hlrlngi someone from another
state to tell them how to behave,
Joscphson has some experience
with the loss of public confidence
in state legislatures. In Califor-
nia, he said, a recent survey
showed that 55 percent of the
people believed legislators there
re%ularlg take bribes

Joscphson said he hoped to
write a complete ethics package
that would be_difficult to dis-
member by legislators interested
in d|_|ut|n(tg Its” impact. o

Without getting Into specifics,
Joscphson said his experience in-
dicates the new law should en-
compass gifts, honoraria, employ-
ment outside the. legislature nnd

conflicts of Interest. lie was non
committal about whether he fa
vored_ legislative self-rcgulation
oversight bﬁ/ a committee of cltl
zens like the Alaska Public Of
flees Commission, or a combina
lion of the two. os exists now.

In the cose of part-time, citizen

legislatures like Alaska, it's com-
mon for legislators to have con-
flicts of Interest between their
ublic nnd private duties. If the
aw_ requires them lo_ disclose
their outside sources of Income,
It's Important that those disclo-
sures be more than "cosmetic.”
Under current law In Alaska,
legislators must say who they
work for, but not how much they
make.

Enforcement of the rules

should be accomplished by mean-
ingful sanctions that range from
censure to stripping of power to
expulsion from office. Criminal
enalties should only be reserved
or the most serious infractions,
such ns bribery. Speaking of for-
mer U.S. Attorney General Ed-
win Meese. he rejected Mcese's
notion that ethical behavior was
only unindlctable behavior,

“That's not acceptable to the
Government Ethics Center," he

i_aid, referring to his organiza-
ion.

His report Is supposed to be
complete b?/ April 2. He ac-
knowledged It was a "i _ Job,"
but one "he could accor, ish be-
cause of his Xlears_of grounding In
the subject. He said his wo  was
"80 percent" done before he even
started.

~ Josephson demonstrated a will-
ingness to ste‘a1 on some legisla-
tive toes. He had been askéd to
delay his opening statement until
the arrival of Sen. Pourchot, but
when 20 minutes had passed, de-
cided enough was enough. Pour-
chot. D-Anchorngc, arrived a few
minutes later with Sen. Fred
Zharoff, D-Kodlak.

From the back of the room,
Zharoff questioned whether he
was trying to push some precon-
ceived” ldeas on the legislature.

Not knowing he was a senator,
Josephson responded, "Stop It
stolp" it. You're ridiculously cyni-
cal.

_That's when Zharoff Identified
himself as one of the people who
voted against hiring Josephson.

"I don't blame you, with that
altitude,” Josephson retorted.

Anchorage Dally News Saturday, February 17,1990

Anchmojc 0<V Nex\Bot>
Michael Josephson speaks Friday at the Legislative Information Office.
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$70,000 ethics revam p is ‘rush job’

By DANIEL R. SADDLER
Time* Writer
An ethics consultant hired to re-
vamp Alaska legislative laws Into a
model for the nation says 80 percent
of the work has already been done
while working for another project.
Tlie state Senate voted 11-5 Tues-
day to pay $70,000, plus expenses, to

the Cailfomia-based Josephson Insti-

tute for the Advancement of Ethics to
produce a package of proposed ethics

rules and regulations for the state leg-

islature.

Director Michael Josephson said
the work would be "a rush Job" that
would rely heavily on the institute's
two-year project to produce a "white
paper" study of legislative ethics, to

"It3 not as ifwe were starting from scratch .

but we need to customize

it..

— Michael Josephson, ethits Consultant

be presented at the White House In
March.

“(The study) will be the basis for
any legislative package,” Josephson
said Friday. "It's not as If we were
starting from scratch ... but- we
need to customize it.”

The institute’s 11-member com-
mission of former public servants and
academicians already has thought out
its positions on ethics in public ser-
vice. Josephson said at a press con-

ference. They will concentrate on
finding the best procedures to enforce
and encourage ethical behavior, he
said.

Government ethics are an increas-
ingly important Issue around the na-
tion. Josephson said the 6-year-old in-

stitute had been hoping to find a city

or state willing to create a set of eth-

ics regulations to serve as a national
model. But he denied actively trying
to peddle the study.

“Every state I've been in has an
ethics problem today,” Hb said. “I
don’t think things are any worse here
(in Alaska), but I don’t think they are
any better.” He gave the state legis-
lature good marks fof having a writ-
ten ethic? code at all.

Josephson arrived hi Anchorage
Thursday. He’ll spend the next two
weeks Interviewing lawmakers, re-
porters and professors, then return to
"allfomla to spend a month writing
the report and proposed legislation
package, he said.

He praised the senators for risking
an outside agency’s study and said his
recommendations would “lean to-
ward the greatest possible public dis-
closure” of ethical problems.
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By DAVE PATRICK
Time* Juneau Buremi

JUNEAU —Jen. AJAdams said Tuesday he will
waive rights oi confidentiality to ethics committee
documents relating to his North Slope business
dealings, a move that could lay the groundwork for
Senate action against hirn.

Adams announced his decision during a meeting
of the Senate majority caucus Tuesday morning.

The laws regarding the conduct of legislators
have come under attack following a leak of confi-
dential legislative ethics committee documents.

The meeting Tuesday of a coalition of Senate
Republicans and Democrats was prompted by an
Anchorage Daily News article last week, which

quoted from an ethics committee investigative re-

portand a legal memo.
The leak touched off an investigation by the
Alaska State Troopers of the ethics panel and its

1o w

e th ic s

Uhdt.fVb./f/fTo

S e n ate

paper:s

staff for possible law violations in releasing the
documents. The article detailed nine charges of
misconduct involving Adams, who was accused of
using his elected position to obtain kickbacks from
acontractor doing work on the North Slope.

Adams denies any wrongdoing. The ethics com-
mittee, made up of three senators and three non-
legislators, said it lacked jurisdiction when it dis-
missed an ethics complaint last year against him.

Senate President Tim Kelly, R-Anchorage,
wrote to Adams on Tuesday asking for the waiver
of confidentiality and release of documents to Sen-
ate members after the troopers finish their investi-
gation.

Many of the allegations revealed in the news ar-
ticle place Adams outside of criminal prosecution
due to statute of limitations restrictions, said Larry
Weeks, of the Attorney General’s office.



Senate bypasses
dding progess
|res consultant
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By DAVE PATRICK
Tima* Juneau Bureau
T et e L LR
su . pro raisi ons
theethcswdvegm Xnng o
s action startted Wit adeosmt%/TWtE
Serae ority cauaus to a consul
aovise %’n 1y ethics errgt%/”s The SHiae
%Jyegﬁ Orxnntt&e folla/\ed mm% Tﬁs{
emnoon ovinga ract Wi
ap\'/c\)rmrr\e%cbmethcmnsthe in
I\/Iannadel Rey, Cahf
Heven or| caucus members voted to hire
the consul putting the contract up for
bids. But that msajltsov\nethcal questions, ac-
cordlngtosmeSelH
The committee is charged Q/IaNarUV\mt
V\ere dar‘q here S breaklng state law," said Sn
ed the contract
putoutf rbi

But Sn Arlb|s Sturgulenski, R-Adharage ad
chainmomen of the Serate Rules Conittee said
anarding acontract without bids is perrissible be-
carsethe Institute is "uniquely qualified

I
toassist legislators.” S Bhics, page Al
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Senators seek to exam

T el R

JUNEAU — Slali' senators say
they want lo know what_Is in a
confidential elides committee re-
port on Son Al Adams so they ran
deride If "something more needs lo
he done " o

_The Senate Is also considering
hiring a California elhlrs expeit lo
review the rpiaminty over Ilie Ad
inns case and lo fake a "much
broader" look al (lie legislature's

A Grtined lom Pap At |

myself to see If something more
done.”

needs to be

elides law, according lo Senale
PreslUcnl Tim KeIISy. elly. R-An-
choraRe, said the Senate majority
will consider lhal_-and oilief pro-
posals dentine wild Adams nnd
ethics nl a rat.cus today.

Kelly said some senators Itnve
been_asking him lo release a confi-
dential report compiled on Adams,
a Kotzebue Democrat, by Hon
Otte. the former Anchorage police
chlet who was hired by the Senate
subcommittee on ethics lo Investi-

But

spirit of the law? I'd fee) real
uncomfortable If that is what we
art try|r}1<g to do." Pourchot said.

elly nnd oilier senators

0

Ine secret ethics reporton Adams

ate char?e_s against the jcnatnr.
he_report is confidential and It Is
against the law for It to tie re-
leased. )

The Dally News obtained n copy
of the report and wrote a story
based on Its findings Inst week.
According lo the secret document,
Adams nppnrently committed sev-
eral elldciil lapses, Including forg-
ery, falsification of documents,
giving misleading testimony under
oath "nnd collecting hundreds of

It," he snld.. y
Senate Is terribly well equipped to
deal with It. Out 1think we huve
to address It.”

One of the ways the Senate

thousand' wf dollars In consulting
fees from n North Slope contractor
while doing little or no work.
The Sinntc subcommittee con-
cluded in May that Adams’ activi-
ties happened too_long ago to fall
under I'll own jurisdiction nnd de-
clined the one’other mvemie o?en
to It; recommending to the full
Sonnle that a special committee be
formed to Investigate Adams.
But now, with release of (]be
report to the newspaper, Kelly

"I'm not sure the

papers.

said senators say they, too, wont
lo see uhat Otté nnd the commit-
tee found out about Adams,

"l think we should ask Al Ad-
ams to release the report to the
Senate," said Sen. Arllss Sturgu-
lewskl, R-Anchorage. "We have
seen tie allegations In the paper.
Put we need”to see the investiga-
ion.

"l want to make the judgment

Pleaso see Back Pago. ETHICS

for the U.S. Conference of Mayors
senior staff of the U.S. House an
Senate nnd major American news-

Adams said Ire doesn't have a
copy of the report but that his
ottorney was looking into the mat-
ter Monday, lie said'no senator has
asked him to get a copy of the
report and release It.

Sen. Pat Pourchot, chairman of
the Senate ethics subcommittee,
said that may be one of the few
avenues available to the committee
if the Senate wants to sec the
report. He doesn't think the com-
mittee can give it directly to the
full Senate, )

"Tim (Kelly) has raised that
question nnd our attorn_e)( doesn't
sec how that is possible," said
Pourchot, D-Anchorage. He said
the law about confidentiality is
clear and the ethics panel could not
even release the Investigative re-
port to state prosecutors unless
complete confidentiality could be
Euuirontced )

“Is It our job to circumvent the

said that it’Is Important for them
to know what Is in the report since
the entire Senate is being criticized
— primarily by tlie Daily News,
they say — fof not taking action
against "Adams.. )

"l think it is fair lo say 'hat
senators are as ignorant_as the
general public as to what is in the
report and | think there is an
Interest in the Senate to gel the
facts straight," Kelly said. He nlso
said the Senate doesn't know If the
Dally News story was accurate or
complete and, "We have all been
around Ion(t; »nough In public life
not to trust a single source."

Sen. Steve Frnnk, R-Fnlrbnnks,
sold he has gotten only a few calls
ond public opinion mcssuges from
constituents about the Adams case.
But be sold the Senate cannot let
the Issue -die.

"l think the Senate has to con-
front Itself on how to deal with

hopes to address nt least the per-
ception of an ethics problem. Is
with a California ethics expert.
Kelly confirmed Monday that the
Sendte was considering "hiring Mi-
chael Josephson. president ol the
Joseph and Edna Joscphson Insti-
tute for the Advancement of Eth-

ICS.

Kell¥, though, refused to talk
about the negotiations or exactly
what Josephson will do until an
agreement Is reached with the eth-
ics_expert )

Joscphson Is a retired law pro-
fessor who runs a non-profit ethics
Institute In Marlnn del Rcy, Cnllf.
The Institute has conducted more
than 100 workshops for politicians
business people. Journalists nng
educators, according to the Insti-
tute'sdotes: quartérly magazine.
Accordln% to 'his biggraphy, Jo-
sephson has held ethics seminars

He also spoke to a meeting of
the Legislative Leaders Founda-
tion in Boston which was attended
by Sen. Jan Faiks, R-Anchorage,
then Senate president. Faiks then
hired Joscphson to give a seminar
In Anchorage for legislators, staff
and reporters.

Josephson did not return a
phone call Monday. In an Inter-
view last week, hesaid his organi-
zation Is preparing a _ massive
"whlte_i)a er" on legislative ethics
that will be released next month.

He said It Is difficult for legisla-
tors to police themselves nn ethics.

"It is literally Illoglcal and_ In-
conceivable to ‘expect a political
body — politicians who need to
work with each other on a
day-to-day basis —to pn%/ the kind
of disciplined oversight that ethics
really mandates,” he snld.



Senators

WY

The Senate® follies® got a
£.bad review this week - and
v rightly so. .

0o very |

L

The ethics subcommittee®sY

T jcowardly refusal

? with Sen. Al

“.geous behavior revealed,
once again, that the Senate

f«is a private club in-which

i members “concerns routinely
take precedence over the
public interest.

i Despite strong indications
.from former Anchorage po-
v>lice chief Ron Otte that Sen.
Adams is & fibr Hhd & Bheat
who probably is guilty of
perjury, forgery, influence-
peddling and pigging out at
the public trough,

ed their backs on the

charges.. -5l

,5)"; Instead of Investigating
|_TAdams, wrathful senators
Ircalled out the troopers to

discover who leaked the eth—

ics report to the Daily News.
In fact, not one legislator
ever has suggested Al Adv
ams “behavior might be im-
| moral,

to- deal-;".
Adams outra-~

subcom—
mittee chairman Pat Pour—
chot and his colleagues turn—

/
v

‘michael
carey

Oh yes, senators are tough
on crma- They put up big

money foF lailg and then
write” laws to fill &m.

A couple of weeks back

erous hearing-aid salesmen
who seduce high school girls
in the black hole of Calcutta.

But there3 one group ofY

"miscreants that senators
ehaven T got the guts to police
wayward solons.

A senator who goes bad
has nothing to fear from his
colleagues. Senators are ter-
rifled of ethics problems and
--ethics probes. They know

Ag: prise Senate ethics

" "LeXiyi i1/
" colleague will be painful and

divisive. They fear that they
e will lose friends and make
> enemies if they speak up. 1

J Senators would rather

¥live with the stench of cor-.

\ ruption than risk the .dan—
gers of cleaning house.

Consequently, it3 no sur-
legisla-
-etion is a fraud and a fake.
; The"secret process senators

Jhilmm” created to investigate ethics

complaints wasn T just
doomed to fail, it-was de—
signed to fail.

Senators® obsession with
the possibility that an "in—
nocent”” colleague might be

they were ready to put lech— accused of a crime guaran—

teed they wouldn T have an
honorable public process for
resolving ethics complaints.

The Senate"s -behavior
Will not change unless it3
makeup 1is changed. And 1
don T mean by the election
of "good people.”” A few
nonest Joes and Jane$ won T
do a thing to eliminate the
obscene deference, the woe —
ful tolerance that senators

Illegal or just plain ~that), openly discussing .the ®.show one another.
"and/character of. a®-,vThe. Senate

is too small,

ttle and do that badly

too intimate, too claustro—
phobic. Make it larger — add
another 20 senators. If sena—
tors are forced to compete in
a bigger arena, they won T
be as dependent on or as
.fearful of each other.
< There 3 another problem,
though, that restructuring
the Senate won T fix. Collec-.
mively, the members have no
philosophy, no goals, no
platform. They organize for
no purpose except to satisfy
the vanity and egotism of
the leaders and spend mon —
ey.
The party programs are
meaningless, the promises
made during the campaign
empty. Senators” floor de—
bates are devoid of intellec—
tual content and their public
statements designed to paci—
fy the voters and the press.
Senators have no collec—
tive sense of purpose — and
Alaska will continue to drift
until they find one. - «
.

CMichael Carey Is edrtorial
B;l e editor of the Anchorage
y News.



ams says key ethics source not credible

1
pavEPARICK  3f /fa
1%nin Juneau Burrau
JUNF.AU —Srn Al Ad.ims sii<l Wednesday lhc
release ol confidential Irpislalive Ethics t'mn-
mtlU’ documents paints a da_magm_? hut distuned
Ba lure of ilia totnntiltrc'.s invoslljf.ilion into his
usiness dealings mi i North Slope. )
the leak nf Ht*dncumenis prompted an Investi-
ation ih.ii hegan Monday hy lhc Alaska Slate
roopers, who will locus on the six-member ethics
panel and its stall. The cniiimilleo said it lucked
Jurisdiction lasi year when it dismissed an film's
tiiitipl.iinl against Adams.
Acnpyiijlil at lit K published Wednesday hy Hie
Amlimape Daily News (iuoted extensively Troin
two ilm 'imi‘iils pf-paied lor the ethics panel 'lin-

article detailed nine charges of misconduct Involv-
ing Adams, who was accused of usmg his elected
osition lo obtain kickbacks from a building con-

ractor.
"“I've al_waw maintained my Innocence on dial,"
Adams said Wednesday In a telephone Interview
with The Times. The Kotzebue Democrat Is travel-
m% and said he had not read the published report,
Ithough he had heard an account ol It from his at-

torney.
_"One of Ihc things dial you need to look ol is ihe
ciedibility of die person ihal testified againsi me,”

Adams said.

Amiiuiage contractor Ibomas (iiltIns testified
in I>.-ci-mher IDBA ihal lie |iaid Adams S772.G83 be-
Sec Adams, page B-3

Kelly refuses to release ethics report on senator

\?H?(\VE PATRICK
Iwcau%uﬁlu

JUNEAU — Sen. President Tim Kelly. E-An-
chorage. refused a requeiis by The Anchorage
Times today 10 release copies of the Legislative
Ethics Committee report on the investigation ol
Sen. Al Adams, D-Kotzebue.

Tirres Executive Editor Hugh Cunningham
made the request on the basis that the report
has become public Information. )

Excerpts of the documents were published

w « 4 N -m . Kelly aought an opinion from legtslaiive ;
A.****1 Counsel John .(Jagulne, who found tfwt’i

" Kelly would be breaking the Uw by divulgin(_i
tthic* committee material, even If the materia
. has been published.

"There Is no provision in the Uw that sutea
that confidential material loses Its confidential-
ity élmply becauac one copy U Intentionally or
Inodvertendy disclosed to the press," wrote Ga-
gulne. Kelly'said he will abide by the legal opin-

Wednesday morning In the Anchorage Dally ion.

uumuiueo iruni -

tween 1882and 1984 In return for
Adams’ Influence In winning
North Slope Borough contracts.
Gittlns also sad Adams used
forged documents to substitute
his own *400,000 local-hlre study
for cne Gittlns already had

begun.

‘| didn’t have a chance to
challenge that In court,” Adams
said. But the published report
also said Adams declined to re-
spond to the charges when given
opportunities by an ethics com-
mittee Investigator. Adams said
Wednesday he refused to re-
spond on the advice of his attor-

ney.

);-\dams also Indicated he
would not favor the formation of
a special legislative committee
to Investi%ate the charges. That
was one of the options presented
and dismissed by the ethics com-
mittee last May, according to the
published report.

"l don't think It would be
needed.” Adams said. "1 think
these allegations have been set-
tled. 1 think the Dally News Is
just ona witch hunt again."

Adams’ attorney John Rublnl

uestioned what he described as
the "selective” Fresentatlon of
the Information gleaned from the
confidential documents. )

He cited a passage quotln?
ethics committee legal counse
John Gagulne accusing Adams of
"greed and extremely poor Judg-
ment.” The passage also noted
Gagulne’s recommendation that
the complaint against Adams
should be dismissed on proce-
dural grounds.

Rublnl said he called Gagulne
Wednesday about the critical
quote and was told by Gagulne



Cay Vel M Rato
Sen. Al Aflame

nrafG= Ysv*Ua Acu$)
lIs Senate

Adams te

By DAVID POSTMAN
Daily Nows reporter

JUNEAU - Sen. Al Ad-
ams, DKoliebue. said Tucs-
dny he Is willing to share
with his colleagues the se-

n?e Dally News last week.
"It now ‘creates a situation
where this report should be
lrel'qased to you Individual-

In a letter Tuesday, Sen-

cret report compiled on him -ate President Tim Kelly hnd

by the Senate ethics subcom-
mittee.

Adams does not have a
copy ol the report, but has
agreed to ask the subcom-
mittee lor one. If the sub-
committee _turns Il over to
him, he said, he’ll give cop-
ies to other senators.

Adams told a Senate cau-
cus that because the report
was leaked and a story writ-
ten nboul It by the Anchor-

asked Adams_to request a
copy of the still-confidential
report_from the ethics sub-
committee and then release
It to all members of the
Seriate. .
While Adams wns willing
to go along with Kelly's
sug?estlon, the Senate presi-
dent had o tougher time
Tuesday convincing ' col-
leagues” to go along with
other parts of a Senate lead-

@AfITO =
he's willing to

ership plan to "lo reinstate
FUDHC confidence" In the
egislature.

Tlie key part of that plan
1 Se hiring of,a California
e. s expert to review Alas-
ka * ethics laws and find
ways to make them belter.
After two contentious meet-
ings, senators approved a
$70,000 contract with Mi-
chael Joscphson and ills Jo-
sephson Institute for the Ad-
vancement of Ethics.

"My constituency has let
me know In no uncertain
terms that they don’t like
several of the situations that
have arisen with the ethics
committee In the last few

year*, and It’s time for a
Substantial change," Kelly
setd. Kelly was “coreful to
*«y that he thought (lie sub-
committee was doing as
ood a Job as ﬁossmle under

e law, but that the law Is
flawed. )

At a meeting of the 17-
member Senate majority co-
alition, Kel[%/_, R-Anchornge.
faced'opposition to the plnn
from a group of Democrats
and one stray Republican.

The opposition was based
on several themes: the ethics
expert Is biased; hi Is /rom
California; there lsn't any

roblem and If there Is, It's
he fault of the news media.

%hareetMcsrepoH

"I haven't had anyone tell
me thnt we have a serious
problem." Sen. Fred Zhor-
off, D-Kodlak, said In the
morning meeting. "I feel re-
al offended that we have to
brliir someone In to tell us
how to run our lives here as
legislators."

He said the press Is_ to
blame for any perception
that the legislature has any
ethical problem bernuse
"they don't write about
what's in the legislature
that’s good."

.~ An exception to that nega-
tive reporting, he said, was

Pleese se0 Badk Pae. ETHICS
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Ethics c¢charges probed in depth

DUNCAN FOWLER nézaacoworker" and families. Whil roprute law enforcement . Only  report is |ssued to the employee and the

B Indviduals must be acoountﬁt %?lc Parei) are complainants retggrr t0 th)e afﬁ Ollcn, a separate ey y?t must be

Lecslatrve oversight ol Alaska ges are es craII vuIner Ie 10 ive tthlcs Art process because that ed for the complarn Confrden-

rmmrn b Animportarit responsib I sgr‘tr)et uestlo ons Con- Preclludes an ombudsman review of the jon obtained qg |t%a-
trons sometrmes no ased to

Q_-’*

of Ihal ovel ht I»periormed I
mbu Sman. Ong of the moat di cult %toye}er %%‘?@P thoroughly %or— Uthe mbudsmanaooe tsth%Cnéﬁm com%arnant or gnebrlr%rap
?Ie*for Ihcombudsman |srevrewofem- |ngt e al erg durt co arnt Investig il Ipr Lres hould our mvest atron concludea
misconduct complaint*, | after” recelving a complaint Ihe are outI ed in statutes and

e%ulatlon* misconduct complaint IS justrfiera. recom-
Stones on lhls ge describe our ombudsmanbelleves ere nargrnavebeen ations must be in witing and  mendations AEnude toconedcf ung
nNerfIriroetrﬂhemo dun 40mﬁ]con- mrsconduct he may referthe erlolhe |I%Ered |he erson m krn% hﬁcom h nct/ JJraﬁtoes \ﬁ |scr-
uct complaints recelve Iasr ese xecutive officer of the In- assrs om u man Wil assist |n ac uld be taken, the
threeco [aints consumed thy e%ulvalent rand jury or othera% arate v\m F rP draft l?i% Jhﬁ com- d verify our report and tal a -
ol more t an a third of a yrar of an In-  official or%gL ractice, m arnt the acls ca beven rou h proprrate actr nwrtht e employe.
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- lic em oyee and supervisor  flite property; complaints alleging fou
L eave guestions are n?ttfrgd In Wi about méf:on uct angg g%reat*gg%armma Qov-
complaints Swol |so ernime temg ntzees and abuse of scre-
to Insure the valr Ity of tements and  tion when terminating a partially exempt

H £eS nd witnesses from
prompt revitaew EotentraF PaP tion agencg ersonnel. er%ut half of our misconduct investi-
Ubpoenas are, 1sauect loF records relevant gatrons exonerate the employee. The ex-

AD rtment fCorrectronsem lo to Investigati ive  onerations |ftthedoud from{lie employ
fail ed(ejgaren(r)en oore an five r{) |t)/f 8uemtyuse thefwtlr')tyt?s%nﬂ?ew bmfhr* resutrts are revrérrreg1 and conmd%y and en s uatron about condug yAeIe

eave and aftended wor Irreqular e%)l ee's work s| off |C|a end e at serles of mbuosman ffrevrews mrsco 1on* are Sobey
ombudsman investigation revealed Ut swornjrﬁstrmon ’oeopeln m %u lona provice the el trﬁrrtrln errstot | d oyee and for t%r

Another allegation-that the person f 0}’993 Hige onfirme i cenolojecno ePaddrt ary  tnatead scante re(s)Bonsr e for
did not have suitident work to occu rare worked Ui

WA orm th
y n%‘éﬁon quct cases wheie error is
fou responsible a%enctes usual IE/ take

terial. Afterth oyee's comments
regular workday—was found indeterm Iat(e fre uerﬁtl re%d n% |nes have beencon5|dered n if appro rrate
|nserted another reBort is rrd)ar qurc oI |vea

Th fl
ecommrssroner% Pet?eggcrltl darmed sicl eave |nappr rrateT
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ide leave, or for eritra hour* ort d Charges of bias agajnst food  CESsor's scores p
sanitation inspector werg found to be un-  ranged from 95 to 151, Oft thov: nfrequent
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Alaska State Legislature recived

I'O.Box V Anchorage * District 10 1 Member
Juneaii, Alaska 99811 J 1AlalflSftojiskative
(907) 465-2828 Council
Labor & Comlticrcc
Committee
3111 C Street, Snilc 412 Special Committee
Anchorage, Alaska 99503 on Foreign Trade
(907) 561-2040 Finance Sub-Committee
for Labor

Representative Virginia Collins

February 12, 1990

Representative H. A. "Red" Boucher
Capitol, Room 102
Juneau, Alaska 99811

Dear Representative mmcher,, A J

/

I would like to thank you for signidg on as a co-sponsor to House Fill
528, "An Act relating to the laws governing standards of conduct by
public officers and employees; and providing for an effective date."

The bill has been referred to your House State Affairs Committee, so J1
look forward to working with you on the bill.

I really appreciate your interest and your support! Thanks again.

)

Sincerely, y

Representat"Tre* Collins
District 10-B
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H ouse Committee on State A ffairs

RECAP OF
HB 537

Property Acquisition Practices

Received February 12, 1990
by Rep. Boucher by Request

Heard March 21, 1990
Heard March 29, 1990
Heard April 4, 1990

Adopted CSr . 537 (SA) April 4, 1990

Passed Out of Committee April 4, 1990
1Do Pass _
3 No Recommendation
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HOUSE COMMITTEE REPORT

() m

Date Referred: February 12, 1990 FURTHER REFERRALS:

JUDICIARY
Date of Committee Action:
The STATE AFFAIRS Committee considered: HB 537

HOUSE BILL NO. 537 PROPERTY ACQUISITION PRACTICES

"An Act!relating to ,the taking and compensation for damage of property
by the state; and providing for an effective date."

RECOMMENDAT 1ONS : roo\ [ ] the same title
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CONTINUATION OF FISCAL NOTE ANALYSIS
For Bill/Resolution C.S. H.B. No. 537

This Fiscal Note is based on several assumptions:

(1) A ratio of 1 to 5 commerical properties effected by eminent domain
(based on 5 year average) will include business or loss of good will.

(2) Estimated complexity of the property.
(3)  Legal issues involved in determining business losses.

Our assumptions are believed to be typical under language of this bill.

5 parcels @ $ 50,000 (payment for business 10ss) $ 250,000
3parcels @ $200,000 (payment for business loss) $ 600,000
2 parcels @ $300,000 (payment for business loss) $ 600,000
1 parcel @ $800,000 (payment for business 10ss) $ 800,000
TOTAL $2,250,000
PLUS:
Additional Appraisal Cost* 1 parcels @ $ 8,000 = $ 88,000
Legal Cost* 11 parcels @  $50,000 = $550,000

If no urban projects were programmed , the fiscal impact of this bill would be greatly
reduced since fewer commercial properties would be encountered.

Please note that all costs in this Fiscal Note will be borne entirely with State Funds
as payments for business losses are ineligible for federal participation,

Compensating business losses would require a specialty appraisal to determine
compensation due. This specialty appraisal cost is over and above the normal cost
for appraising real estate. The legal cost for attorneys and court costs would also be
over and above the normal litigation cost.
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STATE OF ALASKA
1990 LEGISLATIVE SESSION

REQUEST:
Revision Date:

Title: An Act relating to the taking and
compensation for damages of property...

Sponsor: State Affairs

Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 91

OPERATING FY 90
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
TOTAL OPERATING 0.0

CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)
General Funds 0.0
Federal Funds
Other

TOTAL 0.0

POSITIONS:
Full-time
Part-time
Temporary

22.9
1.0

23.9

23.9

23.9

1.0

ANALYSIS:  (Attach a separate page if necessary)

See attached analysis.

Prepared by: SlfahtiPergcGenenaK”unsel

Division: /  Alaska Court System

Approved byf Affiyur H Snowden, Il, Administrative Director

Agency: Alaska Court System

Distribution (by preparer):
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FY 92
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22.9

1.0

Bill Version: CSHB 537"
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FISCAL NOTE

Alaska Court System

Trial Courts
FY 93 FY 94
22.9 22.9
22.9 22.9
22.9 22.9
22.9 22.9
1.0 1.0
Phone:
Date:
Date:

FY 95
22.9

22.9

22.9

22.9

1.0

264-8228
04/02/90

04/02/90
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Alaska Court System

Fiscal Analysis

CSHB537

Personal Services

Position Salary
Pro tempore superior court judge,

Anchorage, permanent part-time, 6
months $9,663

Travel (one-time cost)
Meeting of Civil Rules Committee

to revise Civil Rule 72. One
meeting for two days.

Total cost

Benefits

$13,256

Page 2 of 3



Fiscal Analysis - CSHB 537

Although this proposed legislation significantly changes the
current eminent domain law, it 1is difficult to determine the
extent of 1its fiscal 1impact on the court system. Under current
law, the issue of just compensation is decided bya master or
jury after the plaintiff has been granted a right of entry. AS
09.55.310(a), AS 09.55.450(a). Section 3 of the proposed statute
would prohibit the granting of the right of entry until the court
determines that the amount of the depositis adequate just

compensation for the property at 1issue. This means that the
court would be required to take evidence of what 1is just
compensation before the right of entry s granted. This

requirement would add to the length of the hearing on objections
to the declaration of taking under AS 09.55.450(a).

Also, section 4 ofthis bill adds several issues for the court to
decide in determining whether to divest the plaintiff of title or
possession: adequacy of deposited compensation, plaintiff-s
compliance with the provision of the Relocation Assistance and
Real Property Acquisition Practices Act (AS 34.60), and whether
plaintiff obtained preliminary replat authority.

Section 1 of the proposed bill adds business loss to the damages
the Jjury or master must determine under AS 09.55.310(a). The
requirements of both of these sections will take more superior
court time.

This proposed legislation will also require the amendment of
Civil Rule 72 which sets out the pleading, motion, deposit and
distribution as well as the trial procedures for eminent domain
proceedings.

The State of Alaska Department of Law currently has 80 eminent
domain cases in the ~court system, either at the trial or
appellate level. The Municipality of Anchorage estimates
approximately 10 new cases each year. Based on an estimate of 50
cases per year, with additional court time of 2.5 aays per case
at the trial level, the court system would need the services of
one part-time pro tern superior court judge at a cost of $22,900.
The necessary amendments to Civil Rule 72 would cost $1,000.

Page 3 of 3



m 03:31 DOTiFF QOVM OFFICE JUNEAU

Department of Transportation and Public Facilities

Bill No; H.B. 537 Approved; Mark S. Hieke.d/
Commissionerl

Title:  An Act Relating to the Taking and Compensation Date:  March 20,1990
for Damage of Property by the State

The Department of Transportation and Public Facilities is concerned with the inclusion of
busine99 lo9ses in House Bill No. 537. Payment of long term business losses will have a
substantial effect on the department's ability to handle the highway program. Not only
will it be a costly program but without case law and a decade of practice, it could jeopardize
projects, especially in urban areas. If the bill continues to move in this direction, Alaska
will be one of the few states that recognizes business losses as a part of the acquisition
process, In addition to the legal Issues the appraisals cost could more than triple when
trying to determine long term business losses that may be subjective at best. The Federal
Highway Administration has suggested that business losses are not generally federal
participating. The Relocation Assistance program was designed and enacted at the federal
level to assist business that are forced lo move or go out of business due to a federal-aid
program.

Without specific direction or language addressing the intent of this bill, or how such action
will be handled, it is impossible to quantify the impact of paying long term business losses
in the State of Alaska.
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PLETCHER, WEINIG, LOTTRIDGE & MOSER
ASSOCIATED IN THE PRACTICE Of LAW

2350 DENALI STREET, SUITE 700

John W.Pleisher. lll ANCHORAGE , ALASKA 9350.3 Kelly C. Fisher
AMOFCMIONA,. CORPORATION ATTORNEY AT LAW
Richard A.Weinig telephone FACSIMILE. CharA{'FO??m'\I/:lﬂ('\ATeKV\;ner
Douolas D. Lottridoe W07 27A>eaiA Elliott T. Dennis
ATTORNEY AT LAW ATTQRNCV AT LAW
larry Z Moser TA3HA M. Pohcello
ATTORNEY AT LAW ATTORNCT AT LAW

March 1S", 1990

Representative Jim Zawacki

P.0O. Box V
Juneau, Alaska 99811

Re: House Bill 537

Dear Jim:

Enclosed are amendments which | believe would be appropriate in
reforming Alaska®™s antiquated and unjust eminent domain laws. As
you know, there 1is no statutory provision requiring just
compensation for business loss to property owners whose land has
been taken or damaged for a public project. The Alattka Supreme
Court, 1in State v. Hammer. 550 P.2d 820 (Alaska 1976), recognized
that a business is a form of property which cannot be taken or
damaged unless the property owner is fully indemnified for the

loss. The court recognized that just compensation is determined
by what the property owner has lost, not what the state has
gained. However, because of the specific facts before it, the

Supreme Court limited its holding to just compensation for
temporary loss of business during relocation of that business.

It did not address a situation in which long term business loss
is provable or where a business has been forced to close 1its
doors permanently as a consequence of the State"s exercise of the
power of eminent domain.

since the Hammer decision, the State and the various
municipalities condemning property for public purposes have
attempted to circumvent their obligations to fully indemnify
property owners for business loss. Over the years, uncounted
businesses have been seriously damaged or destroyed as a
consequence of condemnation for public projects. Few of these
property owners had the economic resources to litigate a case for
permanent loss of business damage to the Alaska Supreme Court.
Hence, the 1issue of long term or permanent business loss has not
been ruled upon.

Often, the State and municipalities, when exercising a
declaration of taking, refuses to appraise and make a deposit of
estimated just compensation for any business loss. Moreover, the
state and various municipalities have often resorted to



RePresentative James Zawacki
March 19,
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"elowballing”™ appraisals so that their deposit of estimated just
compensation is low. When challenged in court on this -~ssue, the
condemnors usually respond, that the court has no jurisdiction to
review the adequacy of the deposit; that this is a matter
exclusively within the discretion of the condemning agency.

Since 1971, the State has enacted tlie Uniform Real Property
Acquisition Act, which parallels the Federal 1970 Act concerning
federally funded projects. The Act sets forth specific
guidelines requiring the condemner to appraise property prior to
institution of eminent domain proceedings; to engage in fair,
good faith negotiations prior to instituting condemnation
proceedings; and to allow property owners at least 90 days to
vacate the premises _after right of entry has been granted by the
court. All too often, these measures have been 1ignored or side
stepped by condemners. All that the Federal Act does 1is to
simply admonish condemners to go and treat thedr subjects kindly.
It is not enforceable by any court action. The State Act has
been interpreted similarly by the courts.

IT these practices are to be stopped, both Title 34 and Title 9
of the Alaska Statutes need to be amended to make the Uniform
Acquisition Act enforceable and to require full indemnification
of a property owner for any provable business loss legally caused
by the exercise of the power of eminent domain. It would be
desirable if the Uniform Acquisition Act were to be broadened, so
that it applies to all state projects, not to just those which
are federally funded. The state®"s oppressive practices 1in
winking at the Uniform Acquisition Act occur in both situations.

I am aware of these practices, having spent nine years as a trial
attorney who condemned land on behalf of the Greater Anchorage
Area Borough and Municipality of Anchorage, as well as seven
years as an attorney for condemnees.

The proposed amendments to Title 34 would make the Act applicable
to all State projects and would require the State to appraise
business loss prior to institution of eminent domain proceedings.

The amendments to Title 9 would require that ” property owner be
fully indemnified for any provable business ..oss legally caused
by condemnation; would give the courts jurisdiction to review the
adequacy of any deposit of estimated just compensation in
conjunction with a declaration of taking? and would require that
any condemning authority, state or municipal, comply with the
Uniform Acquisition Act or its municipal counterpart.
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Representative James Zawacki
March 19, 1990
Page 3

These reforms are long overdue. The proposed amendments to Title
34 and Title 9 would insure that no citizen be forced to pay a
disproportion cost for a public project.

I would be most appreciative if you could see fit to become a
cosponsor of H.B 537, with the amendments which | have suggested.
I understand that a public hearing will be held on the bill 1in
the House Affairs Committee at 9:00 a.m. on March 21, 1990.

At the District 7 Republican Convention, the following resolution
was passed:

The Legislature should enact a statute
providing that if the State of Alaska or any
Municipality takes or damages property for
public purpose through the power of eminent
domain, the property owner 1is entitled to
full indemnification for any provable
business loss legally caused by exercise of
the eminent domain power.

Thanks for your help.
Sincerely,

PLETCHER, WEINIG,
LOTTRIDGE & MOSER

Richard A. Weinig

RAW/kaa



Introduced: 2/12/90 . L 6-1B33A
Referred: State Affairs, and Judiciary

BY REP. BOUCHRR BY REQUEST

IN THE HOUSE
HOUEBILL-NO. 537
IN THE LEGSLATURE CF THE STATE F ALAKA
SXTEENTH LEGSLATURE - SEOOND ESSON
A BILL
For an Act-entitled: llAa*Act .relating to the taking and compensation for
damege of property by the state; and providing for an
effective dote.*
BE IT ENACIED BYJTHE LEASLATURE CF THE STATE OF ALAKA
* Section 1. AS 34.60.020 is amended to read:;

Sec. 34.60.020. STATE ACENOES TO ESTABLISH FROGRAMV State
agencies ahall establish and provide the nmeama for implementing a
program providing fair and reasonable relocation and other payment for
persons displaced as a result of*&ederally asfliatag/activities under-
taken by state agencies, to carry out relocation assistance programs
for persons displaced, and to provide payments to persona as a result
of taking or damaging [ACQUISITION] of [REAL] property for activities
of state agencies.

* Sec. 2. AS 34.60.040(a) is amended to read:

(@ When the taking or degasing [ACQUISITION] of [REAL] property
for a|j adar,~1y-e33iyt-gd)program or project undertaken by a state
agency will result in the displacement of a person, the state agency
responsible for the program or project shall nako payment to the
displaced person, upon proper application aa approved by the state
agency, for

(D™ actual reasonable expenses in moving a person, the

person's family, business, farm operation, or other personal property;
(2) actual direct losses of eangiblc personal property as a

‘ result of moving or discontinuing a business or farmoperation, but

II\
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have been required Co ralocaca cho property as determined by Che state
agencyi and

©)) actual reasonable expenses In searching for a replace-
ment business or farm,

* Sec. 3. AS 34.60.050 is arended to reads

Sec. 34.60.050. REAAEMENT HOBNG KR HMEONWNES (@) In
addition M paymot=s ocfcenbx< -authorised by this chapter, the state
agency shall nde an additional payment not to exceed $22500 {,) to a
displaced person vho is displaced from a dwelling actually onnedad
occupied by the person for not leas den 13 dayabefore the initia-
tion of negotiations for fdt acquiaicion of the property. This addi-
tional payment must (SHALL) Include the following elementsi

(1) the amout, if any, that {\WHCH), vhon addedio the
taking {ACQUSITION) coBt of Ge dwelling taken [ACQUREDby the
Btate agency, equals thereasonable cost of a comparable replacement
dwelling chat (WH() is a decent, safeA ad Banitary dwelling ade-
quate to acconnodate th« displaced person, la reasonably accessible to
public services and places ot enmployment™ ad is available on the
private marked all determinations required to carry out this para-
gaph ahall ba nade in accordance vith standards eatablishad by the
state agancy meking Ge additional payment!

(2 the amount,if any, that {\HQH) will compensate the
displaced parson for any increasedinterest costs that \WWH(H the
displaced person is required to pay for financing the taking [ACQUS-
TION of the comparable replacement dvallingj this amount nay ke paid
only if Go dwelling taken [ACQURED] by the dcaco agency wes emum
bered by a boa fide motgage that (M\H(H) wes a valid lien o tha
dwelling for not less than 18) day* before the initiation of negocia-
tions for the caking [ACQUISITION) of tha dwelling! ad



takinR [ACQUISITION] of the dwelling; and
(3) reasonable expenses incurred by the displaced pers:
for evidence of title, recording fees, and other closing costs inci-
dent to the purchase of the replacement dwelling, but not including
prepaid expenses.

(b) The additional payment, authorized by (a) of thiB section ey
be mece only to a displaced person who purchases and occupies a re-
placement dwelling that MHCH is decent, safe® ad sanitary not
later Chen the end of the one-year [ONE YEAR period beginning on the
date on which the person receives from the state agency final payment
of all costs of the taken dwelling [,] or the date onwhich the person
noves from the taken [ACQURED dwelling, whichever is the later date.

* Sec. 4. AS 34.60.060 is arended to read:

Sec. 34.60.060. REALACHVENT HOUSING ROR TENANTS AAD OTHERS In
addition to amounts otherwise authorized by this chapter, the state
agency shall meke a payment to or for a displaced person displaced
from a dwelling, who is not eligible to receive a payment under
AS 34.60.050, if tho dwelling wes actually and lawfully occupied by
the displaced person for not less than 90 days before the initiation
of negotiations for taking [ACQUISITION CH the dwelling. The payment
shall be either

(1) the amount necessary te enable the displaced person to
lease or rent for a period not to exceed three years ad cix months
[,] adecent, safe, and sanitary dwelling of standards adequate to
accommodate the displaced person in areas not generally less desirable
in regard to public utilities and public and commercial facilities,
and reasonably accessible to the person's place of employment, but not
to exceed $5,250; or

(2) the amount necessary to enebi* tha displaced person to

HRCE37A 0- A HB 537
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AS 34.60.050<e><3), m the- purchase Ot a decent, safe, and aenitarj
dwelling of .standard* adequate -to .acconmodate the displaced parson It
areas not generally less desirable in regard to public utilities at
public ad commercial facilities, but not to exceed $5,250,

* Sec. 5. AS 34,60.070 ia amended to readt
Sec. 34.60.070. BAENES INODENTAL TO TRANSER (P FROHERIY.

The stare matrey, -as- soon «8 “pxfict*cabl« lifter the data of payment Ol
the purchase price or the data of deposit in court of funds to satisfy
the anard of conpensation in a condenmnation proceeding to take or
conpensatu for darege to [ACQURE REAL] property, whichever ia the
aarlier, shall reimburse the owner, to the extent the department
considers fair and reasonable, for expenses necessarily incurred for

(1) recording fees, transfer taxes, and similar axpenses
incidental to conveying the [REAL] proparty to the state sgencyi

(2) penalty costs for prepayment of a preexisting recorded
mortgage entered into in good faith encunbering the real property, if
(e notgage vaa a valid lien on the property for not leaa than 180
days before the initiation of negotiations for tha acquisition of the
property! ad

(3) tha pro rata portion of [REA] property taxes paid that
MHCH are allocable to a period subsequent to the date of vesting
title in the state (,] or the effective date of pooanssion of tha
[REA property by tha state agency, whichever ia Qe earlier,

* Sec 6, AS 34.60.080(a) it arandod to readt
(u) Tha state courc having Jurisdiction of a proceeding insti-

tuted by the state agency to taka [ACQURE REA] property by condenmme:
tion shall anard the oaner of a [ANY] right to, or title to, or inter-
est in, tha [REA] property a aum that MHCH will in the opinion of
thtr-gouga-reJ.ntiirs, B-th»-4>wmir-f&greajonfibit ‘eggtt, dI-tbuiaMauu™* 2?1

ils
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the court reimburse the owner for reasonable costs, disbursements™ and
*expenses, -includingmeasonable- attorney, appraisalx and engineering
fees [,] actually incurred because of the condemnation proceedings, if
(1) the final Judgment is that the state agency cannot take
[ACQUIRE] the [REAL] property by condemnation; or
(2) the proceeding is abandoned by the state agency.
* Sec. 7. AS 34.60.090(a) is amended to read:

(@ When the taking or damaging [ACQUISITION] of [REAL] property
for a program or project undertaken by a state agency for a /fetkrra-Hy
assist ed|program or project undertaken by the state agency will result
in the displacement of a person [ON R AFTER JANUARY 2, 1971], the
state agency shall provide a relocation assistance advisory program
fcr displaced persons that [WHCH offers the services described in
(c) of this section, if the state egency determines that a p;
occupying property immediately adjacent to tho [REAL] property taken
[ACQURED)] is caused substantial economic injury because of the taking
[ACQUISITION], it nmey offer the occupa relocation advisory services
under the program.

* Sec. 8. AS 34.60.120 is amended to read;

Sec. 34.60.120. UNFCRM [REAL] FROFERTY TAKING AD DAVMGE M
PENSATICN [ACQUISITION] POLICY. A state agency or other entity taking
or dameging [ACQURING REAL] property for £ £JUY] project or program
in wnichr federfll -or -f cder a—aAdf funds are used shall to the greatest
extent practicable comply with the following policies:

(1) Every reasonable effort dd'll be nade to expeditiously

take or meke compensation for [ACQURE, by negotiation.
(2)* Property to be taken O~ daaagidTREAL PROFERTY] shall
be appraised before the initiation of ad the owner or a

designated representative shall be given “n vpppjrttmity to acconpany

HBOG37A *3* HB 537
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(3) Before che-initiation of negoclatlona for (RIAL) prog*
ercy, an amout shall be established.that .M\HCH Is reasonably bo*
lloved to ba Just compensation for the (REA] property taken or
dareged, ad that arout shall be offered for the property. In rc
event shall the anount be less than the approved appraisal of the fair
market value of tha property. A decreaae or increase in the fair
market value of (REA property before tbe .daoce-of valuation caused b/
the public improvement for which the property is taken (ACQURE] or
by the likelihood that the property would be taken (ACQURE] for or
cameged by tha improvement, other than that due to physical deterio-
ration within the reasonable control of the owner, will be disregarded
in determining the compensation for the property. Tha ownar of the
(REA] property @ be taken [ACQURE] shall be provided with a writ-
ten statement of, ad a summay of the bssiE for, the amout estab-
lished as Just compensation.

(4) An onrer ey not be required to surrendar possession of
(REA] property before the state agency concermed paya the agreed
purchase price -or -deposits with the court in accordance with applica-
ble lav, for the benefit of the owner, an amout not less than the
approved appraisal of the fair market value of the property [,] or the
amout of the anard of compensation in the condenmnation proceeding for
the property,

(5) The construction or development of a public inprovement
shall be so scheduled that, to Qe greatest extent practicable, a
person lawfully occupying (REA] property is not required to nova from
a dwelling, assuring a replacement dwelling will ba available, or to
noe e person's business or farm operation f,J without at least D
days' written notice of the date by which the nowe is required,

(W—rf-an enroy or termant' la pottaite»d--t»-ofroupy-*he -tREAH
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(6) If an owner or tenant is permitted to occupy the [REA]
taken or dameged property [ACQURED] on arental basis for a short
term or for a period subject to termination by the state agency on
uhort notice, the amount of rent required shall not exceed the fair
rental value of the property to a short-term occupier.

(7) In no event nay the time of condemnation be advanced or
negotiations or condemnation and the deposit of funds in court for the
use of the owner be deferred, nor any other coercive action be taken
in order to compel an agreement on the price to be paid for the taking
or damege to property.

(8 If an interest in [REA] property is to be taken or
dameged [ACQUIRED] by exercise of the power of e-iinent domain, formal
condemnation proceedings shall be instituted. The [ACQURING sta.e
agency mey not intentionally neke it necessary for an owner to insti-
tute legal proceedings to prove the fact of the taking or darege of
the [REAL] property-.

(9)*_'IftheI 'taking -o'r darege [ACQUISITION] of only part of
the property vould leave Its owner with an uneconomic remnant, an
offer to take [ACQURE] tho entire property shall be mede.

* Sec. 9. AS 34.60.130(a) is amrended to read:

(@) Notwithstanding another [ANY OIHEH provision of law, if a
state agency takes an [AOQURES ANY] interest in real property, the
state agency must take [ACQURE] at least an equal interest in all
buildings, structures, or other improvements located upon tho real
property that [WHCH| the state agency requires to be removed from the
real property or that \WWHCH| the state determines will be
adversely affected by the use to which ihe-r-ea’tj'jproperty will bo put.

* Sec. 10. AS 34.60.130(b) ia arended to readi
(b) For the purpose of determining juat-"cpeipansation to be paid

Swrtréwr
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1 [ACQURE] under (@ of chie section, the building, structure®. &
3 ocher inmprovement is considered to be a part of the real property &
3 ke taken [ACQURE] notwithstanding tha right or obligation of i
4 tenant, as against the owner of another [ANl OHER interest in the
5 real property, to remowe the building, etructujaA or improverment at
6 tha expiration of the tenant's cent, ad the fair market value that
7 MHCH tha building, structure® or inprovement contribute# to the
B fair market value of the real property to ba taken [ACQURED], or tha
0 fair market value of the building, structur«A or inprovement for re-
10 nmova from di* real property, whichever ia the greater, ahall be paid
e to dho tenant.
L *Sec, |1, A3 34.60.150 is arenoed to readt
J Sec. 34.60.150. DEANTIONS. In this chapter
o (> "business" neas any lawful activity, excepting a farm
B operation, conducted primarily
® (A for the purchase, sale, leaseA zland rental of
b personal ad real property, andmanufacture, processing,  or
1B marketing of products, cotmodiciaa, or anyother personal proper-
10 tyi
D (B for the sale of services to the public*
4 (O by anonprofit organization! or
3 (D for assisting, solely for the purpose of AS 34.-
. 60.040(a), in the purchase, sale, resale, manufacture, process-
% ing, or narkeelng of products, comoditias, personal property, or
% services by the erection ad maintenance of an outdoor advertis-
D ing display, whether or not the display is located on the prem
a iIses on which any of tha abowe activities are conducted!
22; (2) "displaced  person’ naansa [ANT]any person vho [, N

CT-; F TR-TWUARE—gTO- 7Hr~-CMB-au B’ [REA] pmpmiy Ui
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R AFTER JANUARY 2, 1971] novitfi from [REAL] property, or nove8 per-
sonal property from [REAL] property, as a result of tlie takinR [ACQU-
SITION] of the [REAL] property, in whole or in part, or as a result of
the written order of the state agency to vacate [REAL] property, for a
program or project undertaken by the state agency, and solely for the
purpose of AS 3d.60.040(a) and 34.60.090, as a result of the taking
[ACQUISITION] of, or as aresult of the written order of a state
agency to vacate other [REAL] property cn which the person conducts a
business or farm operation for the program or project;

(3) "faro, operation' means any activity conducted solely or
primarily for the production of one or more agricultural products or
commodities, including timber, for sale or home use, and customarily
producing these products or commodities in sufficient quantity to be
capable of contributing materially to the operator's support;

(4) "mortgage" means those classes of liens conmonly given
to secure advances on, or che unpaid purchase price of, real property
[,] under tha law of the state in which the real property is located,
together with the credit instruments, if any, secured by the property;

(5 "person" nmeas an individual, partnership, corporation,
or association;

"state agency' nmeans a department, agency, instrumen-
tality A corporate authority of the state, or a political subdivision
of de state, or a department, agency, instrumentality or authority of
two or more political subdivisions of the state participating in
federally assisted program*.

* Sec. 12, AS 34.60.100 if repealed.
* Sec. 13. This Act takei effect immediately under AS 01.10.010(c).

- 1) -t
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AS 09.055

*

is amended as follows;
Section 14., AS 09.55.310 1is amended to read;

Sec. 09.55.310. HEARING. (@ The jury cr master
shall hear the allegations and evidence of persons
interested and shall ascertain and assess the
following;

(1) the value of the property sought to be
condemned, and all improvements on it pertaining to the
realty, and of each separate estate or interest in it;
if it consists of different parcels, the value of each
parcel and each estate cr interest in each parcel shall
be separately assessed?

) if the property sought to be condemned
constitutes only a part of a larger parcel, the damages
which will accrue to the portion not sought to be
condemned by reason of i1ts severance from the portion
sought to be condemned, and the construction of the
improvements in the manner proposed by the plaintiff?

(3) separately, how much the portion not
sought to be condemned and each estate or interest in
it will be benefitted, if at all, by the construction
of the improvements proposed by the plaintiff? and, if
the benefit is equal to the damages assessed under (2)
of this section, tha ownerof rthe parcel shall be
.allowed no damages except tha evalue of the portion
taken? but if the benefits are less than the damages so

assessed, the former shall be deducted from the latter
I\



and the remainder shall be the only rilaraages allowed 1in
addition to the value; ’

4) if the property sought to be condemnec
is for a railroad, the cost of good and sufficient
fences along the line of the railroad, and the cost of
cattle.guards where fences may cross the line of the
railroad.

(51 the full amount of business lose and/or
loss of goodwill legally caused bv exercise of the
power of eminent domain.

(b) "As far as practicable, compensation shall be
assessed for each source of damages separately.
Sec. 15. AS 09.430 is amended to read;

Sec. 09.55.430. CONTENTS OF DECLARATION OF
TAKING. The declaration of taking shall contain

¢)) a statement of the authority under which
the property or an interest in it is taken?

(2) a statement of the public use for which
the property or an interest in it is taken?

(3) a description of the property sufficient
for the identification of ifej

(4) a statement of the estate or interest 1in
the property;

(5) a map or location of

the property?



(6) a statement of the amount of money
estimated by the plaintiff to be just compensation for
the property or the interest in it;

(7) a statement that the property is taken
bynecessity for a project located in a manner which is
most, compatible with the greatest pukilic good and the
least private injury including, but riot limited the
full_ amount of business loss and/or lose of goodwill
l.e.gally__caused bv. exercise of. the power of eminent
domain.

Sec. 3. AS 09.55.440 1s amended to read:

Sec. 09.55.440. VESTING OF TITLE AND
COMPENSATION, (@) Upon the filing of the declaration
of .aking and the deposit with the court of the amount
of the estimated compensation stated in tha
declaration,, title to the estate as specified in the
declaration vests in the plaintiff, and that property
is condemned and taken for the use of the plaintiff,
and the right to just compensation for it vests in the
persons entitled to it. The compensation shall be
ascertained and awarded in® the proceed and established
by judgment, the judgment shall include interest at
the rate set out in AS 09.30.070 on the amount finally
awarded which exceeds the amount..j)aicl into court under
the declaration of taking. ~The Interest runs from tha
date title vests to the date of payment of the

judgment.



() Upon motion of a party in interest and notice
to all parties, the court shall [may] order that the
money deposited or a part of it be paid immediately to
the person of persons entitled to it or an account of
the just compensation to be awarded in the proceedings.
IT the compensation finally awarded exceeds the amount
of money deposited, the deposit shall be offset against
the award. IT the compensation finally awarded is less
than the amount of money deposited, the court shall
enter judgment in favor of the plaintiff and against
the proper*parties for the amount of the excess.

Sec. 16. AS 09.55.450 1is amended to read:

Sec. 09.55.450. RIGHT OF ENTRY AND POSSESSION.

(a) Upon the filing of the declaration of taking and
the deposit of the estimated compensation, the court
may, upon motion, fix the time during which and the
terms upon -which the parties iIn possession are required
to surrender possession to the petitioner. However,
the right of entry shall not be granted the plaintiff
until the running of the time for the defendant to file
an objection to the declaration of taking or until
after the hearing on any objection to the declaration
of taking if the objection is made in the time allowed
by law. The court m m Shg~ff";dra»t;”he right of entry
until 1t determines, that"tne”~tfi"tTk>f estimated -just
compensation .deposited.pursuant®to. AS .09.,,55.440(a) 1is

adecrhate just compensation for all preeerty, real or



personal, which haa been..taken.or.flaraagg-1. Where the
party in possession withdraws any part of the award and
remains in possession, the court may fix a reasonable
rental for the premises to be paid by that party to the-
plaintiff during such possession.

(b) The court may direct the payment of
delingquent taxes and special assessments out of the
amount determined to be just compensation, and make
orders with respect to encumbrances, liens, rents,
insurance, and other charges as are just and equitable.

(c) The right to take possession and title in
advance of final judgment where a declaration of taking
is filed is in addition to any other rights to take
possession provided in AS 09.55.240 - 09.55.460.

Sec. 18. 09.55.460 is amended to read:

Sec. 05.44.460. EFFECT OF APPEAL. (a) No appeal
or a bond or undertaking given operates to prevent or
delay the vesting of title to real property or the
right to possession of it.

(b) The plaintiff may not be divested of a title
or possession acquired except where tha court finds
that X U the property was not taken by necessity for a
public use or purpose in a manner compatible with the
greatest public good and the .least private injury; (2)
the amount of estimated just -compensation deposited
pursuant to AS 09.55,440(aS_is.adequate. (3) the State

of Alaska to comply with AS 34.60.010 -- 150;



m a.municipal corporationfailad”o_&omply_wlth
municipal ordinances concerning relocation assistance
pr.r_eal-K>ropertv acquisition prac_tlg_gg-wMgh_ are
substantially similar to A$_.347£Q_,_Q10-or (51
plaintiff failed to comply with AS 09.55,275. In the
vent of that finding, the court shall enter the
judgment necessary to (1) compensate the parsons
entitled to it for the period during which the property
was in the possession of the plaintiff, (2) recover for
the plaintiff any award paid to any person, and (3)
order the-plaintiff to restore the property to the
condition in which it existed at the time of the filing
of the declaration of taking unless such restoration is
impossible, 1in which case the court shall award damages
to the property persons as compensation for any
diminution in the value of the property caused by the

plaintiff®s wrongful possession.
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March 18, 1987

The Honorable John B. "Jack™ Coghill
The Alaska State Senate

Alaska State Legislature

Pouch vV (MS 3100)

Juneau, AK 99811

RE: Proposed Legislation Eminent Domain Condemnation
Dear Senator Coghill:

Pursuant to our telephone conversation of Monday, March
2, .1987, this letter is to outline for your —consideration
some problems which | perceive with respect to the handling
of condemnation cases in Alaska.

Specifically, under Alaska law, as established both
constitutionally and by statute, condemnation cases represent
a very special instance involving the government®s treatment
of. its citizens.Article I, Section 18 of the Alaska
Constitution provides that private property may not be taken
or damaged by the State of Alaska without just compensation
being offered. Although this mandate, by and of itself, 1is
meritorious, the fact of the matter 1is that the
administration of condemnation matters by the State of Alaska
leaves much to be desired at this time.

As you are aware, I have worked in the field of
emminent domain since 1976, and have done work for both the
condemnor and the condemnee. | consider my work in the field
to be relatively extensive, and have been involved with
proceedings vranging from the most simple of takings to the
extremely complex. Over the years, certain problems have

presented themselves.

Perhaps one of the greatest problems in the field of
condemnation rests in the area of having the case proceed to
judgment with payment to the condemnee. Virtually all cases
which have been taken through trial in the field of eminent
domain have been appealed by the State of Alaska in the event
of an adverse verdict to the State. Because the State of
Alaska s not required by law to post a bond nending an
appeal to the Supreme Court, it is a simple exercise to file



an appeal and thus delay the settlement of a case for well
over an additional year. During the appeal tinme, the
landowner continues to incur substantial attorney"s fees.
Furthermore, during appeal, in the past, attorney"s fees
incurred have not been compensible even though the landowner
has received its attorney®"s fees before lower court
proceedings. As such, the State is given a very potent
weapon to compel a settlement by simply filing an appeal,
knowing full well that the landowner generally will have to
expend between five to twenty thousand dollars ($5,000
$20,000) for appellate briefing which, most likely, will not
be reimbursed under the current state of the law.

Another area of eminent domain which has caused serious
concern as of recent has been in the area of mineral and
materials resources. Although the landowner 1is capable of
selling the resource on a unit basis 1in the marketplace, the
State of Alaska appraises the property using a simple real
estate formula of before and after values, essentially not
taking into consideration the unit value of the material. A
classic example of this occurred in Nome where the State of
Alaska utilized on the Hastings Creek Project several tons of
material, but -offered the landoxmers only surface value for
the property. The State agreed on the Nome Project that the
material had distinct value, moreover, and further stated
that one of the major reasons for condemning the parcel,
which was owned by Allen Vezey and the Bering Straits Native
Corporation, was to obtain the source of material.

Another area of <concern in mineral and materials
acquisition exists. When material and mineral properties
which are known to exist are condemned by the State of
Alaska, an obligation should be placed upon the State, by
statute, to do a reasonable subsurface evaluation of the
parcel. To date, the State of Alaska has simply insisted
that the responsibility is that of the landowner to hire the
drilling experts, geologists, or the like, knowing full well
that substantial costs might be entailed in employing such
resources. Again, the landowner has been faced with the
burden, as opposed to the State of Alaska, 1in evaluating the
property, and the Nome cases cited are another example.

An area of current abuse of eminent domain pertains to
the deposit made by the State of Alaska. Under Alaska law,
once a deposit 1is made, the landowner may withdraw the
deposit for his use during the pendency of the condemnation
case. The problem which occurs, however, is that there 1is
nothing to compel the State of Alaska to make a good faith
deposit. Although the law does state that a good faith
deposit 1is implied, the State of Alaska has the option of
either depositing far too little for the property, or,

conversely, an amount far too great. In the case of an
insufficient deposit, the landowner 1is faced with virtually
no funds with which to present its defense. In the event of



an overly substantial deposit, however, the landowner can be
tricked into withdrawing the entire deposit and spending the
deposit before the conclusion of the case, only to find that
the landowner must now reimburse the State of Alaska for the
amount of money withdrawn at 10.5 percent interest. As such,
a trap for the unwary exists under the second scenario under
a situation where, say, the deposit is over twice as large as

the amount the State intends to offer at trial and, once the
landowner has withdrawn the entire amount of money, the
landowner becomes subject to the State®s mercy. This issue

could be remedied by requiring the State of Alaska to offer
an amount which is commensurate with the highest appraisal
performed for the State of Alaska and by further mandating,
by law, that the State of Alaska cannot offer less than the
deposit either at the trial of the case, or in settlement.
In short, the State would be bound by its deposit.

Recognizing the above-stated concerns, I am enclosing
with this correspondence to you some proposed legislation.
Needless to say, the proposed legislation is in draft format
and, as such, there is no pride of authorship involved. If
even some of the proposed legislation can be embodied into
law in the 1987 session, many of the abuses ~currently

followed by the State of Alaska will be curtailed.
I look forward to your thoughts on this matter.

Sincerely yours,

WRS/cf

Enclosures



Proposed Legislation:

Additional Section to Eminent Domain Code, Title 9

ATTORNEY 1S FEES

A condemnee shall not be denied 1its costs and
attorney"s fees for issues raised during litigation unless
the court determines upon a full review of the facts and law
of the case that the specific issue raised by the condemnee
for which denial of attorney®"s fees 1is sought by the
condemning authority is a frivolous issue. The failure of a
condemnee to prevail upon a point of law raised during
condemnation proceedings shall not be the sole basis for a
denial of attorney"s fees to the condemnee if the issue of
lav/ has been fairly raised in the context of the lawsuit.

In the event of an appeal by the State of Alaska of any

judgment in a-condemnation case, the condemnee shall be
entitled to its full and reasonable attorney®s fees incurred
or; appeal. In the event of an appeal by the condemnee of any
judgment in a condemnation case, the condemnee shall be
entitled to 1its full and reasonable attorney®"s fees 1if it
prevails on appeal. The Supreme Court is further authorized

to award attorney®"s fees to the condemnee in the event of an
unsuccessful appeal by the condemnee in the event that the
Supreme Court determines that the appeal was taken in good
faith and was not frivolous.



Proposed Legislation, cont.:

DEPOSIT AND DISTRIBUTION

The amount of funds deposited by the State of Alaska in
any condemnation case shall constitute the State®s offer, to
which the State of Alaska shall be bound. In the event that
the State of Alaska submits that an amount less than the
State"s deposit shall form the basis of just compensation for
the purposes of a master®s hearing or trial, the landowner
shall still be entitled to retain the deposit made by the
State of Alaska as full compensation notv/ithstanding any jury
verdict or award resulting in jJust compensation being-
determined as less than the deposit made by the State.

In the event of a condemnation 1involving _roperty
having a distinct mineral or material source value, the
condemning authority must conduct a reasonable subsurface
analysis to determine the specific quality and quantity of
the material source being acquired and the fair market value
of such. Any offer to the landowner shall be made in
consideration of the specific subsurface value of the
property as determined following such subsurface analysis.

The State of Alaska shall not be entitled to acquire
property by eminent domain for the purposes of obtaining a
materials source, nor shall the State of Alaska be entitled
to design a project in such a manner so as to take advantage
of a material source under circumstances where reasonable,
design standards would not provide for the acquisition of the
materials source. In the event of the acquisition of a
material source by the State of Alaska, the State of Alaska
shall pay to the owner the owner®s net profit for the source
as computed upon unit values existing in the marketplace.
Although the demands created by the project for which the
source was acquired may not be computed 1inarriving at just
compensation, nothing shall preclude the consideration of
demands and markets created by unrelatedprojects in the
establishing of just compensation to be paid.



More Proposed Legislation:

INTERIM AWARD OF COSTS AND ATTORNEYS FEES

(Jpon application to the court by any condemnee, the
court shall make an interim award of costs and attorneys fees
to any such applicant if the court, following application,

determines that the interim award of the costs and fees
sought by the applicant represents those costs and fees
reasonably and necessarily incurred by the condemnee in
seeking just compensation. Application by the condemnee for
costs and fees shall not be more often than on a quarterly
basis following the institution of condemnation proceedings.
In the event that any interim application for costs and fees
shall involve or disclose privileged communications, the

court shall be entitled to review any such application in
camera.

Any award- of costs or fees under this provision shall
be conclusive and not subject to repayment by the condemnee
in the event of a failure by the cor.demnee to prevail 1in the
overall disposition of 1its case.



DEPOSIT OF MASTER'S AWARD

In the event of an appeal by the condemnor of any
master®s award, the condemnor shall deposit within twenty
(20) days of any such appeal that amount of money forming the
master®s award, for the use and benefit of the condemnee.



Proposed Legislation, cont.:

PROHIBITION OF AWARD OF CONDEMNOR®S ATTORNEYS FEES
IN CONDEMNATION CASES

At no time shall a condemnor be entitled to an award of
attorneys fees or costs as against a condemnee in any cause
of action involving either trial or appellate proceedings.



