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House Bill 525
Analysis of Fiscal Implications to the Retirement Funds 

Prepared by Division of Retirement & Benefits 
Department of Administration 

February 23, 1990

A nalysis: This bill will require that village public safety officers be include in the
Public Employees' Retirement System and that contributions be paid for by the 
state. There are currently 125 village public safety officers working for 
Native Corporations and receiving benefits through them.

Because the/e are only 125 people involved, there would not be an adverse 
impact on the actuarial soundness of the PERS. The increase in the unfunded 
liability and the decrease in the funding ratio would be negligible.
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HB 528

NARRATIVE

This bill would unify AS 24.60 (Standards of conduct of 

L a g i a l a t o r s  a n d  L a g i s l a t i v ©  Employees), AS 39.50 (the C o n f l i c t  o f  
Interest Law), and AS 3/9.52 (the Executive Branch Ethics Act), and 

would create a now executive branch agency to administer and 

enforce the unified ethics code.

The provisions of AS 39.50 can be divided into two categories. 

The first category of provisions requires disclosure of financial 

interests by state and local candidates, judges, specified 

commission and board members, and specified appointed officials, 

who must file financial disclosure statements with the commission. 

The law sets out the information which each such statement shall 

provide, establishes filing deadlines, and provides for criminal 

and civil penalties for ^failure to file a properly completed and 

certified report within the time required by law.

The second sat of provisions could be characterized as 

establishing ethical standards. Under a s  39.50.040, a public 

official may transfer all or a portion of the official's assets to 

a blind trust. Under AS 39.50.090 ("Prohibited Acts"', a public 

official m a y  not use the official's position or office for the 

primary purpose of financial gain, may not pay or offer to pay 

money for advice or assistance given in the course of the 

official's employment, and may not represent a client before a 

state or municipal body for a fee.

The commission and staff spend a considerable amount of time 

enforcing those sections of AS 39.50 which require disclosure of 

financial interests. However,, there is virtually no administration
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of the sections dealing with blind trusts and prohibited acts. 

Since creation of a blind trust is optional, there is nothing to 

enforce if an official fails to create Buch a trust. W i t h  regard 

to prohibited acts, the commission is rarely presented with facts 

which clearly show that an official has used public office for the 

primary purpose of financial gain. Moreover, under the Alaska

Supreme Court's decision in S t a t e . v . D a n k w o r t h . 672 P.2d 148

(Alaska A. 1983), action taken by a legislator in a legislative 

capacity which could benefit the legislator is protected under 

legislative immunity. The section of the law prohibiting officials 

from representing clients before a state agency for a fee has been 

effectively repealed for legislators by a contradictory provision 

in the Legislative Ethics Act. Thus, these sections generate 

little or no administrative or enforcement w o r k  for the commission.

It is assumed for purposes of this fiscal note that HP 528 

contemplates strengthening those provisions of the Conflict of 

Interest Law which establish ethical standards, resolving 

inconsistencies between the various ethics laws, and transferring 

administrative and enforcement responsibility to a new agency,

Based on this assumption, tha commission has submitted a zero 

fiscal note. The commission devotes no resources to enforcement 

of these sections of the conflict of interest lav; dealing with 

ethical standards, because these sections are extremely difficult 

to enforce as currently drafted. Therefore, transfer of this 

function to another agency would have no fiscal impact on the 

commission.
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H O U S E  H I L L  5 28

S P O N S O R  S T A T E M E N T

H o u s e  B i l l  5 2 8  f i n d s  t h e  p u b l i c  p e r c e i v e s  t h e  c u r r e n t  i n t e r n a l  p o l i c i n g  

m e c h a n i s m ,  t h e  S e l e c t  C o m m i t t e e  on L e g i s l a t i v e  E t h i c s ,  d o e s  n ot 

a d e q u a t e l y  p o l i c e  i ts m e m b e r s .  It is d i f f i c u l t  f o r  a n y  o r g a n i z a t i o n  to 

p o l i c e  i t s e l f .

H o u s e  B i l l  5 2 8  a d d r e s s e s  t h e  n e e d  to h a v e  a u n i f o r m  c o d e  of  e t h i c s  f o r  

t he l e g i s l a t u r e ,  o f f i c i a l s  c o v e r e d  b y  t he c o n f l i c t - o f - i n t e r e s t  

i n i t i a t i v e ,  a n d  the e x e c u t i v e  b r a n c h  o f  g o v e r n m e n t .

It v o u l d  d i r e c t  t he d i v i s i o n  of  l e g a l  s e r v i c e s  of  th e  L e g i s l a t i v e  

A f f a i r s  A g e n c y  to p r e p a r e  a c o m p r e h e n s i v e  b i l l  e s t a b l i s h i n g  a u n i f i e d  

c o d e  of e t h i c s  f o r  a l l  s t a t e  o f f i c e r s  a nd e m p l o y e e s .

A n  a u t o n o m o u s  b o d y  w o u l d  b e  c r e a t e d  w i t h i n  t h e  e x e c u t i v e  b r a n c h  of s t a t e  

g o v e r n m e n t  to e n f o r c e  t h e  u n i f i e d  c o d e .  It is t h e  i n t e n t  o f  the s p o n s o r  

t h a t  t he a u t o n o m o u s  b o d y  w o u l d  b e  c o m p o s e d  of a m a j o r i t y  o f  p u b l i c  

m e m b e r s .  O n l y  p u b l i c  m e m b e r s  c o u l d  v o t e .

H o u s e  3 i l l  5 2 8  w o u l d  a t t e m p t  to f i n d  t he m o s t  c r e d i b l e  a n d  c o m p r e h e n s i v e  

m e a n s  of a d d r e s s i n g  o u r  c o d e  of  e t h i c s .  It is t h e  i n t e n t  o f  the s p o n s o r

t h a t  the l e g a l  s e r v i c e s  d i v i s i o n  w o u l d  t a k e  i n p u t  f r o m  i n t e r e s t e d

l e g i s l a t o r s ,  t h e  p u b l i c ,  a n d  o t h e r  s o u r c e s  i n c l u d i n g ,  b ut n o t  l i m i t e d  

to, o t h e r  l e g i s l a t i v e  p r o p o s a l s .  T h e y  w o u l d  p r e p a r e  a b i l l  d r a f t  w h i c h  

w o u l d  r e c e i v e  p u b l i c  h e a r i n g s .  R e v i s i o n s  v o u l d  b e  m a d e  to t h e  d r a f t  a n d  

t h e  r e v i s e d  d r a f t  w o u l d  b e  s u b m i t t e d  to th e  R u l e s  C o m m i t t e e s  of the

r e s p e c t i v e  b o d i e s  of t h e  l e g i s l a t u r e  o n  th e  f i r s t  d a y  of t h e  f i r s t

s e s s i o n  of t h e  S e v e n t e e n t h  A l a s k a  S t a t e  l e g i s l a t u r e .



4 24.55.060 /II.A8KA Statu tes  S u p p le m e n t § 24.55.070

( F )  u p iiym o n t o r re im b u rse m e n t fo r e xp e n se s  in  the  ca te g o rie s  set 

o u t in  A S  2 4 .4 5 .0 5 1 (2 1 ;

(111 "p e rso n " , in  a d d it io n  to  the  te rm s  se t  out in  A S  0 1 .1 0 .0 6 0  in ­
c lu d e s  a  lu h o r u n io n ; an d

(121 "p u b lic  o f f ic ia l"  o r "p u b lic  o f lic e r"  m en tis  u p u b lic  o ff ic ia l as 

d e fin e d  in  A S  3 9 .5 0 .2 0 0 (u ) ; h o w e ve r , i t  does no t in c lu d e  n ju d ic ia l 

o ff ic e r  o r an  e lected  o r ap p o in te d  m u n ic ip a l o ff ic e r . <4 2 ch  167 S1 ,A  

1 97 6 ; nm  § 39  ch  37  S L A  1966)

Effect of atncnilm enls. — Ttio IBHli ''nfflwr'' for ''(ifTuii" nnd deleted nr puhlir 
amendment in paragraph 112) nuleOituled office" fulliiwing ''public ullkio l "

C h a p te r  55. Office o f  th e  O m budsm an .
A rtic ln

1. Organization (55 24.r>fi.060. 24.SS.Q70t
S. Minccllancoiu (5 21 SD275I

Article 1. Organization.

Section
CO. Compensation
70. Stuff nnd delegation

S e c .  2 4 .5 5 .0 6 0 . C o m p e n s a t io n . T h e  o m buc'sm an  iB e n t it le d  to re ­

c e iv e  a n  a n n u a l s a la r y  e q u a l to S te p  A , K u n g o  26  on th e  s a la r y  sched­

u le  se t  o u t in  A S  3 9 .2 7 .0 1 1 (a ) fo r J u n e a u . (§  1 c h 3 2 S L A  1 975 ; nm  4 5 

ch  21  S L A  1987)

E ffect o f amendments. — The 1387 39.27.01 l(n) for Junonn" for "that of n su. 
nmsndment substituted “Step A . Range perior court judge.”
26 on the salary schedule set out in AS

S e c  2 4 .5 5 .0 7 0 . S t a f f  a n d  d e le g a t io n , tu ) T h e  o m b ud sm an  m ay 

a p p o in t a  d e p u ty  o m b u d s rtu n . T h e  om b ud sm nn  s h a l l  a lso  ap p o in t a s ­

s is t a n t s  a n d  c le r ic a l p e rso n n e l n e ce ssu ry  to c a r r y  o u t th e  p ro v is io n s  o f 

t h is  ch a p te r .

(b ) T h e  o m b u d sm an  m a y  d e leg ate  to th e  d ep u ty  o r  a s s is ta n ts  a n y  of 
th e  o m b u d sm an ’s  d u t ie s  exce p t those sp e c ifie d  in  A S  2 4 .5 5 .1 9 0  and 

2 4 .5 5 .2 0 0 , h o w e ve r , d u r in g  the  o m b u d sm an 's  ab sence  from  the  p r in c i­

pa l b u s in e ss  o ffices , th e  o m b u d sm an  m a y  d e leg a te  th e  d u tie s  specified  

in  A S  2 4 .5 5 .1 9 0  and  2 4 .5 5 .2 0 0  to th e  d e p u ty  fo r the  d u ra t io n  o f  the 

a b sen ce . T h e  d u tie s  sp e c if ie d  in  A S  2 4 .5 5 .1 9 0  an d  2 4 .5 5 .2 0 0  s h a l l  be 

p e rlo rm e d  b y  th e  d e p u ty  o m b u d sm an  w h e n  se rv in g  a s  a c t in g  om buds­

m a n  u n d e r  A S  2 4 .5 5 .0 4 0 (b ) .
( c j  T h e  o m b ud sm an  a n d  th e  s t a f f  ap p o in te d  by th e  om budsm an are  

in  th e  e xe m p t se rv ic e  u n d e r  A S  3 9 .2 5 .1 1 0  a n d  a re  no t su b je ct to the 

e m p lo ym e n t p o lic ie s  u n d e r  A S  2 4 .1 0  u r A S  2 4 .2 0 . (§  1 ch  32  S L A  

1 9 7 5 ; am  § 6  ch  21 S L A  1987)
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§  2 4 .C 0 .0 2 0  A l a s k a  S t a t u t e s  S u p p l e m e n t  5 2 4 .C 0 .0 3 0

S e e . 2 4 .6 0 .0 2 0 . A p p l ie n h i l i t y .  (a )  E x c e p t  a s  o th e rw ise  p ro v id ed  in  

th is  su b se c tio n , t h is  ch a p te r a p p lie s  to a m em b er o r th e  le g is la tu re  

in d  to n p e rso n  em p loyed b y  th e  le g is la t iv e  b ra n ch  o f  g o ve rn m e n t. 

T h is  (chap ter docs not a p p ly  to

( 1 ) a  fo rm e r m e m b e r o f th e  le g is la tu re  o r to n person  fo rm e r ly  e m ­

p loyed b y  th e  le g is la t iv e  b ra n ch  o f  g o ve rn m e nt u n le s s  th e  p ro v is io n  

s p e c if ic a l ly  s ta te s  th a t  it so a p p lie s ;

(2 )  a  p erson  e lecte d  to th e  le g is la tu re  w ho ot th e  t im e  o f  e le c tio n  is  

n o t a  m e m b e r o f  th e  le g is la tu re ;

(3 )  a  p e rso n  em p loyed  b y  th e  le g is la t iv e  b ra n ch  c f  g o ve rn m e nt 

w hose pc-sition is  e s ta b lish e d  be low  R an g e  18 o f  th e  s ta te  s a la r y  sched ­

u le  e s ta o lish e d  in  A S  3 9 .2 7 .0 1 1 (a ) .

(b ) T h e  p ro v is io n s  o f  th is  c h a p te r  sp e c if ic a l ly  su p e rse d e  the  p ro v i­

s io n s  o f  the com m on la w  re la t in g  to le g is la t iv e  c o n flic t  o f  in te re s t  th a t  

m a y  a p p ly  to a  m e m b e r o f the  le g is la tu re  o r a  person  em p lo yed  by  the  

le g is la t iv e  b ra n c h  o f  g o ve rn m e n t. T h e y  do not su p erse d e  o r re p c L i 

p ro v is io n s  o f  th e  c r im in a l la w s  o f  th e  s ta te . (§  1 ch  3 6  S E A  1 9S 4 ; §§  2 , 

3  ch  113 S L A  1 986 ; am  4 1 ch  167 S L A  1988)

Effect olr amendment*. — The 19Kli uraph I s'I nnd mmle u related punctuntion
amendment in subsection hit in the intro- change at d in the first sentence of aubscc-
duclary language substituted "Except as tion (in sutnditeled "or" for u comma und
otherwise provided in this subsection, "'the legislative brunch ofguverntnenl" for
this" for 'Th is" nnd "nnd In a person cm* "a member of the legislature, or to a per-
ployed by tin legislative branch of govern- mnnenl or temporary employee of an
menl" for "and to n permanent or tempo- ngency of the legislature." 
rary employe? a f  an agency of the legisla- The 1988 nmendment. effective Juno 
ture," in paragraph I I I  substituted "the 18, )t)88. in subsection (at, substituted 
legislative * ranch of giivernmenl" for "n "position is established lieiaw" for "com*
member of the legisloture or nn agency of pensation is below Step A" in paragraph
the legislature.”  in paragraph 131 subsli- (31 nnd repealed former paragraph (41.
luted "legislative brunch of government" which rend "a person employed privately
for "legislature or nn employee of nn by ii legislator if  the person docs nut per-
ogency of the legisloture." added para- form legislative duties."

S e c . 2 4 .6 0 .0 3 0 . C o n f l i c t s  o f  in t e r e s t .  In ) A  person  to w hom  th is  

ch a p te r a p p lie s  m a y  not use p u b lic  o ffice fo r p r iv a te  a d v a n c e m e n t or 

g a in .

(b ) A  c o n flic t  o f  in te re s t  e x is ts  w h e n  u person to w h o m  th is  c h a p te r  

ap p lie s  ta k e s  o r  w ith h o ld s  o ff ic ia l actio n  o r e x e rts  o ff ic ia l in flu e n c e  

th a t  cou ld s u b s ta n t ia l ly  b e ne fit o r  h a rm  a  f in a n c ia l m a t te r  in  w h ich  

th e  person  h a s  a  d ire c t  o r in d ire c t  p r iv a te  in te re s t .

(c ) C o n fl ic ts  o f  in te re s t  a re  p ro h ib ite d  b u t th e re  is  no t a  co n flic t  o f 

in te re s t  if , a s to n sp e c if ic  m a tte r , th e re  is  no s u b s ta n t ia l im t o p rie ty  

o r a p p e a ran ce  o f  im p ro p r ie ty  b e cause

(1 ) th e  pe rso n 's in te re s t  is  r e la t iv e ly  in s ig n if ic a n t ; o r

(2 ) th e  pe rso n 's a u th o r ity  is  r e la t iv e ly  fa r  rem oved from  a n y  o ff ic ia l 

actio n  th a t  cou ld  re a so n a b ly  be a ffec ted  by  th e  p o te n tia l co n flic t  o f

226

5 2 4 .6 0 .0 4 0 L e c is l a t u h k S 24.60.040

in te re s t , p rov id ed  th a t  no a tte m p t h a s  been m ad e  to rem o ve  th e  a p ­

p e a ra n ce  o f  im p ro p r ie ty  b y  d e le g a tin g  re sp o n s ib ility  fo r o ff ic ia l a c t io n .

(d ) A  co n flic t  e x is t s  i f  b e n e fits  n c c iu e  to a  person to w hom  th is  

c h a p te r  a p p lie s  beyond ( l in t  w h ich  m a y  a cc ru e  u n ifo rm ly  to m em b ers  

o f  the  p ro fe ss io n , o ccupation  o r  group to w h ich  th e  iterson b e longs, o r 

to the  p u b lic  u t la rg e .

(e ) IRepealed, § 8  ch 1 6 7  SLA 1 8 8 8 . 1

(0  I t  i s  a  c o n flic t  o f in te re s t  fo r a m em b er o f th e  le g is la tu re  to 

accept m o ney from  nn e v e n t  h e ld  w ith in  the  c a p ita l c it y  d u r in g  th e  

sessio n  i f  a  s u b s ta n t ia l p u rp o se  o f  th e  e ve n t is  to ra is e  m oney on 

b e h a lf  o f  th e  m em b er fo r s ta te  le g is la t iv e  ca m p a ig n  purposes n r  fo r 

o th e r s ta te  le g is la t iv e  p o lit ic a l purposes.

(g ) M em b e rs  o f th e  le g is la tu re  e lected  to re p re se n t the ca p ita l c it y  

a re  e xe m p t front th e  re q u ire m e n ts  o f I f )  o f  th is  se c t io n . (§  1 ch  36  S L A  

1984 ; om  §  27  ch  8 5  S L A  1988; am  5 8 ch  167  S L A  1988)

Effect o f amend merits. — The first tel, which related to activities which were
1983 amendment, effective June 2, 1988, net conflicts of interest 
added "or" at the end of subsection (c)(1). While neither amendment gave effect to

The second 1988 nmendment, effective the other, both have been given effect in
June 18,1988, repealed former subsection this section as set out above.

S e c . 24 .60 .0-10. C o n t r a c t s  o r  le n s e s , (a ) A  p e rso n  to w hom  th is  

ch a p te r n p p lie s  m a y  not be a  p a r ty  to o r  h a ve  n n  in te re s t  in  a  s ta te  

co n tra c t o r le ase  u n le s s  th e  co n tra c t o r le ase  is  le t  th ro ug h  co m p e ti­

t iv e  sea le d  b id d in g  u n d e r A S  3 6 .3 0  (S ta te  P ro cu re m e n t C o d e l o r th e  

to ta l n n n u n l am o u nt o f the  s ta te  co n tra c t o r le a se  is  $1,1100 o r le ss , o '  

is  a s ta n d a rd ize d  co n tra c t o r le a se  w h ich  w a s  d eve loped u n d e r  p u b lic ly  

e s ta b lish e d  g u id e lin e s  nnd is  g e n e ra lly  a v a i la b le  to  the  p u b lic  a t  

la rg e , m em b ers  o f a  p ro fe ss io n , occupation  o r g ro u p . A  penwin l ia s  on 

in te re s t  in  a  s ta te  co n tract o r  lenso  u n d e r th is  see tio r. i f  th e  person 

re ce ive s  d ire c t  o r in d ire c t  f in a n c ia l 'jcn e fits .

(b ) In  th is  se c t io n , "d ire c t  o r  in d ire c t f in a n c ia l b e n e fits ”  m e an s  in ­

com e, p ro fits  o r o th e r f in a n c ia l b e n e fits  u n d e r n s la t e  c o n tra c t , w it h ­

out reg a rd  to w h e th e r  the  in co m e , p ro fits  o r o th e r f in a n c ia l b e n e fits  

en su e  to th e  person  a s  a p a r tn e r , sh a re h o ld e r , in v e s to r , a g e n t , em ­

p loyee , c o n su lta n t , o r jo in t  v e n tu re r  o f  the  c o n tra c to r . (5 1 ch  3 6  S L A  

1984 ; nm  5 24  ch  106  S L A  1 9 8 6 ; am  5 4 ch  113  S L A  1986)

Effect o f amendment*. — The first The second 198(1 amendment in the first
1986 amendment substituted "through sentence of subsection <ui substituted "by
competitive sealed bidding under AS competitive waled bid” for "under AS
3G.30 (Slate Procurement Code T  for "un* 37.05.230"
der AS 37.05.230" in the 71 rat sentence in 
subsection (a).
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S e e . 2 4 .6 0 .0 5 0 . S t a t e  p r o g r a m s  a n d  lo a n s , (a )  I t  is  not a c o n flic t  

o f in te re s t  fo r a  person to w hom  th is  ch a p te r a p p lie s  to p a rt ic ip a te  in  a 

s ta te  p ro g ram  or to re c e iv e  a  lo an  from  th e  s ta te  i f  th e  p rog ram  o r loun

( U  is  g e n e ra lly  a v a ila b le  to m em bers o f th e  p u b lic ;

(21 is  su b je c t to f ixe d  e l ig ib i l i t y  s ta n d a rd s ; an d

(3 ) re q u ire s  m in im a l d isc re t io n  in  d e te rm in in g  q u a lif ic a t io n .

!b ) T h e  co m m ittee  s h a l l  a n n u a lly  re v ie w  s tu te  p ro g ram s nnd s ta te  

lo an s an d  p u b lish  n l i s t  o r  p ro g ram s and lo an s th a t , in  the  v ie w  o f  th e  

co m m itte e ,

(1 ) m eet th e  s ta n d a rd s  o f  (n )  o f  th is  sectio n ;

(2 ) do not m eet th e  s ta n d a rd s  o f (a ) o f  th is  sectio n .

(c) E a c h  F e b ru a ry  1, each  p e rso n  to w hom  th is  c h a p te r  a p p lie s  s h a l l 

d e liv e r  to th e  d iv is io n  o f  le g is la t iv e  a u d it  a  rep o rt o f each  p a r t ic ip a ­

tio n  b y  th e  person in  a  stu te  p ro g ram  o r rece ip t o f u s ta te  lo an  a s  o f  

J a n u n r y  15 o f th a t y e a r  fo r a p ro g ram  o r loan  lis te d  in  (b )(2 ) o f  th is  

sec tio n . T h e  d iv is io n  o f  le g is la t iv e  au d it s h a l l  p re p a re  nn a p p ro p ria te  

rep o rt fo r th e  p re s id in g  o ffic e r o f  each  house t li r .t  l i s t s  the  . —.l ie  o f the  

person  an d  k in d  o f p ro g ram  p a rt ic ip a t io n  o r lo a n . T h e  l is t s  s h a l l  be 

p u b lishe d  in  the  su p p le m e n ta l jo u rn a ls  befo.'e F e b ru a ry  15.

(d ) E a c h  person to w h o m  th is  ch a p te r a p p lie s  w h o  beg ins p a r t ic ip a ­
tio n  in  a  s tu te  prot m m  o r  w ho  rece ives  a  loun lis te d  u n d er (b )(2 ) o f 

th is  sectio n  a fte r  J a r .  -a ry  15 o f  e ach  y e a r  s h a l l  d e liv e r  a  rep o rt o f the 

p ro g ram  o r  loan  to th e  co m m itte e  w ith in  3 0  d a y s  a lt e r  the  p a r t ic ip a ­

tion  in  th e  s ta te  p ro g ram  o r re c e ip t s f  a  s ta te  lo an  b eg in s T h e  rep o rt 

s h a ll he p u b lishe d  in  th e  ap p ro p ria te  su p p le m en ta l jo u rn a l i f  rece ived  

by the  co m m itte e  d u r in g  th e  r c g u lu r  session  o f th e  le g is la tu re . E a c h  

rep o rt f ile d  w ith  the  co m m itte e  u n d e r th is  su b sectio n  is  open to th e  

p u b lic .

(e ) E a c h  record  o f a  s la te  ag e n c y  re la t in g  to p a rt ic ip a t io n  in  a s ta te  

p ro g ram  o r rece ip t o f  a  s ta te  lo an  by a person  to w hom  th is  c h a p te r  

ap p lie s  m a y  be d isclosed  to th e  co m m itte e  and to th e  d iv is io n  o f  le g is ­

la t iv e  a u d it .
(f)  T h e  co m m itte e  s h a l l  a n n u a lly  id e n t ify  the  p ro g ram  nnd lo an s to 

be a u d ite d  b y  the  d iv is io n  o f le g is la t iv e  a u d it  d u r in g  the fo llo w in g  

y e a r , in c lu d in g  the  scope o f  th e  a u d it . T h e  d iv is io n  o f  le g is la t iv e  a u d it  

s h a l l p re p a re  a  report to th e  co m m itte e  on the  e - .d it  o f the  p a r t ic ip a ­

tio n  in  s ta te  p ro g ram s and  th e  rece ip t o f  lo a n s  f io m  the s ta te  by 

persons to w hom  th is  c h a p te r  o p p lie s . T h e  rep o rt to the  co m m ittee  is  

co n fid e n tia l u n t i l  i t  is  re lea sed  b y  the co m m itte e .

(g ) In  th is  sectio n  " s ta te  p ro g ram " m ean s a p ro g ram  in  w h ich  ta n g i­
b le  a sse ts  o f  th e  s ta te  o r a  r ig h t  to  use tan g ib le  a s se ts  o f the s ta te  a r c  

tra n s fe rre d  from  the  s tu te  to u person to w hom  th is  ch a p te r a p p lie s . 

<8 1 ch  3 6  S L A  19S4; nm  § 5 ch  113 S L A  1986 ; a m  § 2 ch  167 S L A

5 24.60.070 Lecislatdrk 0 24.60.1)80

Effect o f amendment*. — Die I9H0 18. 1088. rewrote Due section to tin- on-
amendment at the end of Mubcectinn Mb tent that n detailed compariKon In imprnc* 
lidded "before February 5 of each year." Ilcilble.

The 1988 amendment, effective June

S e c .  2 4 .6 0 .0 7 0 . In t e r e s t s  b e tw e e n  p u b l ic  o f f i c ia l s .  A  p e rso n  to 

w hom  t h is  ch a p te r a p p lie s  s h a l l  d isc lo se  in  th e  jo u r n a l  o f th e  a p p ro p r i­

a te  body o r  i f  th e  le g is la tu re  is  not in  sess io n  to  th e  co m m itte e , w h ic h  

s h a ll m a in ta in  a  p u b lic  record  o f th e  d is c lo su re  nnd fo rw a rd  the  d is c lo ­

su re  to th e  re sp e c tive  ho use  fo r in c lu s io n  in  th e  jo u rn a l by th e  t il th  

d a y  o f  t iio  se ss io n , th e  fo rm a tio n  o r m a in te n a n c e  o f n c lo se  econom ic 

a sso c ia t io n  in v o lv in g  a s u b s ta n t ia l f in a n c ia l m a tte r  w ith

( 1 ) a  su p e rv is o r  w ho is  not n m e m b e r o f th e  le g is la tu re  w ho  h a s  

re s p o n s ib ility  o r n u th u r i ly , e ith e r  d ire c t ly  o r  in d ir e c t ly , o ve r th e  p e r­
son 's e m p lo ym e n t, in c lu d in g  p re p a r in g  o r re v ie w in g  p e rfo rm a n ce  

e v a lu a t io n s , o r g ra n t in g  o r  a p p ro v in g  p ay  r a is e s  o r p ro m o tio n s ;

(2 ) le g is la to rs ;

(3 ) a  p u b lic  o ff ic ia l w ho  is  re q u ire d  to f ile  a  f in a n c ia l d isc lo su re  

s ta te m e n t u n d e r A S  3 9 .5 0  nnd  is  no t nn  ap p o in te d  m u n ic ip a l o ff ic e r ;

(-1) a  re g is te re d  lo b b y is t ;

(5 ) n  p erson  to  w hom  t h is  c h a p te r  a p p lie s  w h o  is  em p loyed  b y  the  
le g is la t iv e  b ran ch  o f  g o ve rn m e n t i f  th e  c lo se  eco no m ic a sso c ia t io n  is  

w ith  a  le g is la to r . (8 1 ch  3 6  S L A  1 984 ; 8 0  ch  113 S L A  1986)

Effect o f amendment*. — The 198S added "nnd is nut an appointed municipal
amendment in the introductory language officer," ot the end of paragraph t-ll do-
substituted "by" for "for" following "in the It*led "who is not ti member of the inmu-di-
journal" and "fifth" for "first," in para* ate family of the person," udded para­
graph (31 substituted "who" for "in  nn- graph (51, mid made a related punctuation 
other branch, i f  the public official" nnd change.

S e c . 2 4 .6 0 .0 8 0 . G i f t s ,  (a )  A  p erson  to w h o m  th is  c h a p te r  a p p lie s  

m a y  n o t s o lic it , a cce p t, o r re c e iv e , d ire c t ly  o r in d ir e c t ly , a g ift  in  a n y  

a m o u n t, w h e th e r  in  th e  fo rm  o f m o n ey , s c r v ic r s ,  n  lo a n , t r a v e l ,  e n te r ­

ta in m e n t , h o s p ita lity , p ro m ise , o r o th e r  fo rm  u n d e r  c irc u m s ta n c e s  in  

w h ic h  i t  cou ld  re a so n a b ly  be in fe rre d  th a t  th e  g ift  is  in ten d ed  to in f lu ­

ence th e  p e rfo rm ance  o f  o ff ic ia l d u t ie s , a c t io n s , o r ju d g m e n t.

(b ) E n c e p t  as p ro v id ed  in  (c ) o f  th is  se c t io n , the  rece ip t o f  a  g ift  

w o rth  $ 5 0  o r  m ore by  a  p erson  to w hom  th is  c h a p te r  a p p lie s  is  p ro h ib ­

ited .

(c ) N o tw ith s ta n d in g  (b ) o f  th is  se c t io n , i t  is  not a v io la t io n  o< th is  

sectio n  fo r a  p erson  to w hom  th is  c h a p te r  a p p lie s  to accept

(1 ) h o s p ita lity , o th e r  th a n  h o s p ita lity  d e sc rib e d  in  (4 ) o f  th is  su b se c ­

tio n

(A )  w ith  in c id e n ta l tra n sp o rta t io n  a t  th e  re s id e n ce  o f  n p e rso n ; o r

(B )  a t  a  so c ia l e v e n t o r  m e a l;

(2 ! d isco u n ts  th a t  a re  n v a i ia b le  g e n e ra lly  to th e  p u b lic  o r  to a  la rg e  

c la s s  o f  p e rso ns to w h ic h  th e  person be longs;

229



5 24.60.100 Alaska Statutes Supplement 5 24.60.110

(3 )  food o r foodstu ffs in d ig e n o u s  to th e  s ta te  th a t nro  sh a re d  gener- 
n l ly  n s  a c u ltu ra l o r so c ia l n o rm ;

(4 )  t ra v e l an d  h o s p ita lit y  p r im u r i ly  fo r  th e  purpose o f o b ta in in g  

in fo rm a tio n  on m a tte rs  o f  le g is la t iv e  co n ce rn ;

(5 )  g ifts  fro m  th e  fa m ily  o f the p e rso n .

(d> A  person to w h o m  th is  c h a p te r  a p p lie s  w ho accep ts u g if t  o f 

t r a v e l and h o s p ita lity  p r im a r i ly  fo r th e  p u rp o se  o f o b ta in in g  in fo rm a ­
tio n  on m u tte rs  o f le g is la t iv e  co n cern  s h a l l  d isc lo se  the  g ift  i f  i t  h u s  a 

v a lu e  o f  S I  Oft o r m o re . T h e  d isc lo su re  m u s t  in c lu d e  the  n a m e  and 

o ccu p atio n  o f  th e  p e rso n  m a k in g  th e  g ift  a n d  th e  a p p ro x im a te  v a lu e  o f 

th e  g if t . E a c h  g ift  re q u ire d  to he disclor.ed u n d e r  th is  su b sectio n  s h a l l  

he d isc lo sed  w ith in  3 0  d a y s  o f  th e  rece ip t o f  th e  g ift  in  the  jo u r n a l  o f 

th e  ap p ro p ria te  body o r . i f  th e  le g is la tu re  is  not in  se ss io n , to the  

co m m itte e . T h e  co m m itte e  s h a l l  m a in ta in  a  p u b lic  record  o f th e  d is c lo ­

s u re  it  re c e iv e s  and  s h a l l  fo rw a rd  th e  d is c lo su re  to the  a p p ro p r ia te  

ho use  fo r in c lu s io n  in  th e  jo u rn a l b y  the  f if th  d a  f o f  th e  n e x t re g u la r  
se ss io n .

ft .)  A  p o lit ic a l co n tr ib u t io n  th a t  is  rep o rted  u n d e r A S  1 5 .1 3 .0 1 0  is  

no t a  g ift  u n d e r th in  s e c t io n . I§  1 ch  3ft S L A  1 084 ; nm  S 3 ch  167 S L A  
1 08 8 )

Effect of amendments. — The 1088 wrote this section to the orient thnl u de- 
umendment, tfttclive June 18, 1988, re- tailed comparison is impracticable.

S e c .  2 1 .6 0 .1 0 0 . R e p r e s e n t a t io n . A  p e rso n  to w hom  th is  c h a p te r  

a p p lie s  w ho re p re se n ts  a n o th e r  person  fo r co m p ensatio n  L c fo re  nn  

a g e n c y , board , o r co m m iss io n  o f  the  s ta te  s h a l l  d isc lo se  the  n a m e  o f 

th e  p e rso n  rep resen te d , th e  sub ject m a tte r  o f  th e  re p re se n ta t io n , an d  

th e  body before w h ic h  th e  re p re se n ta t io n  is  to  ta k e  p lace  in  th e  jo u r ­

n a l o f  th e  a p p ro p ria te  body o r i f  th e  le g is la tu re  is  not in  sess io n  to th e  

co m m itte e . T h e  co m m itte e  s h a l l  m a in ta in  a  p u b lic  record o f  the  d is c lo ­

s u re  n n d  fo rw a rd  th e  d is c lo su re  to th e  re sp e c t iv e  house fo r in c lu s io n  in  

th e  jo u rn a l by  the  f if th  d a y  o f  the  sess io n . (8 1 ch  3 6  S L A  1984' § 7 ch  
1 13  S L A  1986)

E ffe c t o f amendments. — The 1986 sentence substituted "by" for "for" and 
amendment near the end of the second "fifth" for "first."

S e c .  2 1 .6 0 ,1 1 0 . A c t io n  o n  a  c o n f l i c t  o f  in t e r e s t .  A  le g is la to r  w ho  

k n o w in g ly  h a s  n co n flic t  o f  in te re s t  o r h a s  been  n o tifie d  o fn  co n flic t  o f 
in te re s t  sh a ll im m e d ia te ly

(1 ) re s ig n  the  c o n f lic t in g  p o s itio n ;

(2 )  d iv e s t  th e  in te re s t  th a t  h a s  re su lte d  in  th e  co n flic t o r p o te n t ia l 
c o n f lic t ; o r

(3 )  d isc lo se  th e  co n flic t  o f  in te re s t  in  th e  jo u r n a l  o f th e  a p p ro p ria te  

body o r  i f  the le g is la tu re  is  no t in  sessio n  to th e  co m m itte e ; th e  co m ­

m itte e  s h a l l  m a in ta in  a  p u b lic  record o f th e  d isc lo su re  an d  fo rw a rd  th e
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d isc lo su re  to tho re sp e c t iv e  house fo r in c lu s io n  io  the  jo u rn a l by the 

f if th  d ay  o f  th e  se ss io n  hut d isc lo su re  does not rem ove  th e  co n flic t o f 

in te re s t . <8 I ch  3 6  S L A  1981; am  8 8  ch  113 S L A  1980)

F ffe c l o f amrmlmtntM. — Tin* IMtt 
Amendment in pnrnKMp!) ’ft fiuMituUd 
"by” for "for”  nnd "fifth" fur "find "

S c  2 4 .f i0 . l3 0 . S e le c t  c o m m it te e  o n  le g is la t iv e  e t h ic s ,  (t il T h e re  

is  e s tf i1: : . ; '  bd w it h in  th e  le g is la t iv e  b ra n c h  o f  s la v e  g o ve rn m e n t the 

S e le c t  C o m m . "•<! on L e g is la t iv e  E t h ic s .

(b ) T h e  com m it;,- -' co n s is ts  o f  n in e  m e m b e rs , h i two su b co m m itte e s , 

n s  fo llo w s;
(1 )  th e  s c a n t?  su b co m m itte e  c o n s is ts  o f  th re e  rnom lit r s  o f  th e  se n ­

a te . appo inted  by th e  p re s id e n t o f th e  se n a te  w ith  the  co n cu rre n ce  by 

ro ll c a l l  vote o f tw o -th ird s  o f the  lo l l  m e m b e rsh ip  or th e  Se m ite ; and

(2 )  th e  house su b co m m itte e  co n s is ts  o r th re e  m em b ers ol th e  house , 

appo inted  b y  th e  sp e a k e r  o f  the  house w ith  th e  co n cu rren ce  by  ro ll c a ll 

vo te  o f tw o -th ird s  o f  tho fu l l  m e m b e rsh ip  o f  the  ho use ; nnd
(3 )  th re e  p u b lic  m e m b ers  w h o  a re  se le c te d  by the  C h ie f  J u s l i r c  o f 

■the A la s k a  S u p re m e  C o u rt  an d  w ho  a re  r a t if ie d  by tw o -th ird s  o f the  

fu l l  m e m b e rsh ip  o f  th e  se n a te  an d  tw o -th ird s  ol th e  fu l l  m e m b e rsh ip  

o f  th e  house , s h a l l  s e rv e  on both the  fu l l  co m m itte e  nnd e a ch  su b co m ­

m itte e .
(c )  N o  m ore th n n  tw o  le g is la t iv e  m e m b e rs  o f each  su b co m m itte e  

m a y  he m em b ers  o f  th e  sa m e  p o lit ic a l p a r ly  o r the  sa m e  o rg a n iz a ­

t io n a l cau cu s .
(d ) T h e  m e m b ers  o f  each  su b co m m itte e  s h a l l  e lect a c h a ir  w ho  m u st 

be a  m em b er o f th e  le g is la tu re . T h e  c h a ir  se lected  by th e  se n a te  su b ­

co m m itte e  s h a l l  c h a ir  th e  fu ll co m m itte e  b e g in n in g  th e  f i r s t  d a y  o f the  

r e g u la r  sessio n  in  odd-num bered y e a r s  a n d  th e  c h a ir  se lecte d  by the  

ho use  su b co m m itte e  s h a l l  c h a ir  th e  fu l l  co m m itte e  b e g in n in g  the  f ir s t  

d a y  o f  th e  r e g u la r  sess io n  in  eve n -n u m b e re d  y e a rs .

(e ) E x c e p t  n s  p ro v id ed  in  t h is  su b se c t io n , a v a ca n cy  on th e  co m m it­

tee  s h a l l  be f il le d  u n d e r  (b ) o f  th is  se c t io n . A n  in d iv id u a l w h o  is  a p ­

p o in te d  to f i l l  a v a c a n c y  th a t  o ccu rs d u r in g  th e  la s t  10 d a y s  o f  th e  f ir s t  

r e g u la r  sessio n  o f  a  le g is la tu re  o r d u r in g  th e  in te r im  b e tw e en  re g u la r  

se ss io n s  o f th a t  le g is la tu re  se rv e s  w ith o u t  co n cu rren ce  o r ra t if ic a t io n  

th ro u g h  the  10th d a y  o f th e  second r e g u la r  sess io n  o f  th e  le g is la tu re . 

A n  in d iv id u a l w ho  is  n p p r' ited to f i l l  a  v a c a n c y  th n l o ccu rs  d u r in g  th e  

In s t  10 d a ys  o f  th e  second re g u la r  sess io n  «>r a le g is la tu re  o r d u r in g  the  

in te r im  n ite r  th e  second  re g u la r  sess io n  w ith o u t  c o n cu rre n ce  or r a t i f i ­

c a t io n  th ro ug h  th e  co n ve n in g  o f th e  f i r s t  re g u la r  sessio n  o f  th e  n ext 

le g is la tu re .
( f )  T h e  co m m itte e  o r  a  su b co m m itte e  m n y  co n tra c t fo r p ro fe ss io n a l 

s e rv ic e s  nnd m a y  em p lo y  s t a f f  ns it  co n s id e rs  n e ce ssa ry .

§ 24.60.130 Lkoislatumk 5 21,60.13')
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if !)  K o ch  m e m b e r s e r v e s  fu r th e  d u ra t io n  o r th e  le g is la tu re  d u r in g  

w id th  th e  n ie in h e r is  ap p o in te d .

Ih )  A  n ie rn h e r is  d is q u a lif ie d  from  p a r t ic ip a t in g  its u m em b er in  n n y  

p ro ce ed in g  before th e  co m m itte e  in v o lv in g  n co m p la in t a g a in s t  th e  

m em b er o r  a n  a d v is o ry  o p in io n  req u ested  by  th e  m em b er. I f  the  leg is-  

b ltu re  is  in  se ss io n  w h e n  a le g is la t iv e  m e m b e r is  d isq u a lif ie d  u n d e r  

Ib is  su b se c t io n , th e  p re s id in g  o flie e r o f  t l ia l  m em b er's  bouse s h a l l ,  

w ith  the  co n cu rre n ce  by  ro ll c o ll vo te  o f  tw o -th ird s  o f  the  fu ll m e m b e r­

s h ip  o f  t h a t  bouse , ap p o in t a n o th e r  m em b er fro m  th a t  b o use  to a c t  a s  

a m e m b e r o f  th e  co m m itte e  in  th e  p roceed ing . I f  th e  le g is la tu re  is  not 

in  se ss io n  w h e n  a le g is la t iv e  m e m b e r is  d is q u a lif ie d , th e  p re s id in g  

o ffic e r o f  th e  house o f  w h ic h  th e  d isq u a lif ie d  le g is la to r  is  a m em b er 
s h a l l  a p p o in t a n o th e r m e m b e r Tram th a t  ho use , w ith  a  recorded co n ­

c u rre n c e  o f  a  n ia ji - ity  vote o f  th e  su b co m m itte e  o f  th a t  ho use , to a c t n s 

a  m e m b e r o f  th e  co m m itte e  in  th e  p roceed ing .

<i) A  q u o ru m  o f  a co m m itte e  e s ta b lish e d  u n d e r th is  sectio n  co n s is ts  

o f  a  m a jo r ity  o f  th e  m e m b ers  o f  th e  co m m itte e . A  q u o ru m  o f  a  sub co m ­

m itte e  e s ta b lish e d  u n d e r  th is  sectio n  co n s is ts  o f  a m a jo r ity  o f the  

m e m b ers  o f  tho  su b co m m itte e . N o tw ith s ta n d in g  th e  p ro v is io n s  o f  th is  

su b se c t io n , a  o m m itte e  does not h a ve  u q u o ru m  u n le s s  th re e  le g is la ­

t iv e  m e m b e rs  a rc  p re sen t nnd a su b co m m itte e  does not h a ve  a  q u o ru m  

u n le s s  tw o  le g is la t iv e  m e m b e rs  a re  p re se n t . (8 I  ch  3 (i S L A  1984 ; a m  

§8 9 , 10 ch  l i d  S L A  1 98 6 ; nm  <8 4 -  6  ch  167  S L A  1988)

Effect o f iimenilnicntH. — The l!)H(i The IUHB nmendment. effective June 
amendment in subsection (hi in the intro- IB, t'JHH, in Mihscclion id), added "who 
ductnry language substituted "nine" far must In- u member of the legislature" at 
“seven" nnd in purngruph l.'tl substituted the end uf the first sco-ence nnd inserted 
"three public members" fur “one public "beginninglberirstdnynriht-regulnrses- 
member,”  "are” for “ is”  in two places, nnd sion" twice in the second sentence; in sub- 
"the Chief Justice of the Alaska Supreme section (e), lidded the Inst two sentences 
Court" for "two-thirds of each Hubcnmmft- und added It icept as provided in this sub- 
tee"; and ill subsection ihl nt the begin- section" nl the beginning of the first sen- 
ningofthesecond sentence substituted " If  lence; nnd ndded subsection lit  
the legislature is in session when" for 
"When" and odded the last sentence.

S e c .  2 4 .6 0 .1 6 0 . D u t ie s  o f  t h e  c o m m it te e , (u ) T h e  co m m itte e  B h a ll

(1 ) adopt p ro ce d u res lo  fa c i l it a te  th e  re c e ip t o f  in q u ir ie s  und prom pt 

re n d it io n  o f  it s  o p in io n s ;

(2 ) p u b lish  se m i-a n n u a l s u m m a r ie s  o f d e c is io n s  and  a d v iso ry  o p in ­

io n s w ith  s u ff ic ie n t  d e le t io n s  in  th e  s u m m a r ie s  to p re ve n t d isc lo s in g  

the  id e n t it y  o f  th e  p e rso n s  in v o lv e d  in  th e  d e c is io n s  o r o p in io n s  th a t  

h a v e  re m a in e d  c o n fid e n t ia l.

(b ) T h e  co m m itte e  m a y

(1 )  reco m m end  le g is la t io n  to th e  le g is la tu re  th e  co m m itte e  co n ­

s id e rs  d e s iru b lc  o r n e c e s sa ry  to p rom ote a n d  m a in ta in  h ig h  s ta n d a rd s  

o f  e th ic a l co nd uct in  g o v e rn m e n t;

*

f

(2 ) sub p o ena  w itn e s s e s , a d m in is te r  o a th s , a n d  ta k e  te s t im o n y  r e la t ­

in g  lo  m a i le r s  before th e  co m m itte e , und m a y  re q u ire  the  p ro d uctio n  

fo r e x a m in a t io n  o f  a n y  ho o ks o r p ap e rs  re la t in g  to a n y  m a tte r  u n d e r  

in v e s t ig a t io n  before t l ie  co m m itte e . (8 I ch  8 6  S L A  1984; am  8 1 1 clt 

113 S L A  1986)

Effect o f amen<lisrnts. — The I'JHii let.*.! "unit ml..mini udvtMoy npniiim-." 
Iiinenilment in p io .ig ru p t io f  tuliftt-ction following "n.lvi.vtry nplnlonn “
Is) Hiibistituteil "nnd" for n roir.....i unit ile-

S e c .  2 4 .6 0 .l l i0 .  A d v i s o r y  o p in io n s . T h e  co m m itte e  s h a l l  is su e  an  

a d v iso ry  o p in io n  w ith in  3 0  d a y s  on the  req u est o f a person lo  w hom  

tho c h a p te r  a p p lie s  o r a  person  e lected  to the  le g is lo tu re  w h o  nt the  

t im e  o f  e le c tio n  is  not a  m e m b e r o f  th e  le g is la tu re  ns to w h e th e r  the  

fa c ts  a n d  c irc u m s ta n c e s  <>f a  p a r t ic u la r  ca se  c o n s t itu te  a  v io la t io n  o f 

e th ic a l s ta n d a rd s . T l i e  3 0 -d a y  period fo r is s u in g  a n  o p in ion  m a y  be 

ex te n d e d  by the  co m m itte e  fo r not m ore th a n  a n  a d d it io n a l 10 d a y s  i f  

the p e rso n  re q u e stin g  th e  o p in ion  co n se n ts . T h e  o p in ion  issu e d  is  

b in d in g  on th e  co m m itte e  in  a n y  su b seq ue n t p roceed ing  ■ co n ce rn in g  

the  fa c ts  and  c irc u m s ta n c e s  o f th e  p a r t ic u la r  ca se  u n le s s  m a te r ia l 

fa c ts  w e re  om itted  o r m is s ta te d  in  th e  re q u e st fo r th e  a d v iso ry  o p in ­

io n . E x c e p t  a s  p rov id ed  in  th is  c h a p te r  an  a d v is o ry  o p in ion  is  c o n fi­

d e n t ia l b u t m u y  be m ade p u b lic  i f  a  w r it te n  re q u e st by  the  p erson  w ho  

req u ested  th e  o p in ion  is  f ile d  w ith  th e  co m m itte e . IS  1 ch  3 6  S L A  

1984 ; u rn  § 12 ch  113 S L A  1986)

Effect o f amendmen Is — The ItlHG nt tin- time 01 election is not u member of 
umimhntnl in the first sentence inserted the legislature."
"or n person elected to the legislulure who

S e c .  2-1 .60.170. P r o c e e d in g s  b e fo re  th e  c o m m it te e , fit) T h e  

co m m itte e  m a y  in it ia t e , re c e iv e  nnd co n s id e r co m p la in ts  a l le g in g  a 

v io la t io n  o f  th is  ch n p te r .

(b ) T h e  co m m itte e  m a y  in v e s t ig a te  a  v io la t io n  o f  th is  c h a p te r  in  a 

p ro ce ed in g  begun w ith in  tw o  y e a rs  a f te r  th e  a lle g e d  v io la t io n  o ccu rs  

nnd w it h in  one y e a r  a f te r  te rm in a t io n  o fs ln t e  s e rv ic e . N o th in g  in  th is  

su b se c tio n  b a rs  p ro ce ed in g s a g a in s t  a  p erson  w h o  in te n t io n a lly  p re ­

v e n ts  d isco ve ry  o f a  v io la t io n  o f th is  ch a p te r .

(c ) B e fo re  the  co m m itte e  m a y  e x e rc is e  p o w er a u th o rize d  in  th is  se c ­

t io n , th e  co m m itte e  s h a l l  b y  re so lu t io n  sup p o rted  b y  a m a jo r ity  vo te  u f 

the  fu l l  m e m b e rsh ip  o f  Lite co m m itte e , d e fin e  th e  n a tu re  an d  scope o f 

t h r  in q u ir y . T h e  co m m itte e  s h a l l  in v e s t ig a te  a l l  •o m p la in ts on a  c o n fi­

d e n t ia l b a s is .

(d ) A  p roceed ing  is  com m enced  by  the  f i l in g  c .f a  c o m p la in t w , . i  th e  

co m m itte e . A  co m p la in t m a y  be in it ia te d  b y  n n y  pe rson . A  co m p la in t 

s h n l l be in  w r it in g  an d  s ig n e d  u n d e r o a th  b y  th e  person  m a k in g  the  

c o m p la in t A  c o m p la in t , o th e r  th a n  a  c o m p la in t  in it ia te d  by  a t  le ast

8 24.60.160 LkuiulatimK 5 71 00.170
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two th ird s  of ( l ie  m e m b e rs  o f t l i e  co m m itte e , m a y  not lie  tiled  w ith in  11 

period  o f  (it) -days p re ced in g  n Htntc p r im a ry  o r g e n e ra l e le c tio n . E a c h  

p roceed ing  p e nd in g  before th e  co m m itte e  on th e  fitlth  d ay  p re ced in g  a  

s ta te  p r im a ry  o r g e n e ra l e le c t io n  is  s ta ye d  u n t i l  c e r t if ic a t io n  o f  th e  

e lectio n  u n le s s  the  p r re e d in g  is  hosed nn a c o m p la in t in it ia te d  liy  a t 

least, tw o -th ird s  o f th e  m e m b ers  o f  the  co m m itte e  o r . on a co m p la in t 

in it ia te d  liy  n person  w ho is  not a m em ber o f  th e  co m m itte e , i f  two- 

th ird s  o f  th e  m em b ers  o f  the  co m m itte e  d irect th e  co n tin u a tio n  o f  the  

p roceed ing . T he co m m itte e  s h a l l  n o tify  in  w r it in g  a  person  a g a in s t  

w hom  a co' ip ln in t  ha  . boon f ile d  o f a  s ta y  o f  th e  p roceed ing , 'f  the  

person ob jects in  w r it in g  it) th e  s tn y  the  p ro ceed ing s s h a l l e o n l..m e .

te ) T h e  i o m m ilte e  s h a l l  n o t ify  in  w r it in g  e ach  person  a g a in s t  w hom  

a c o m p la in t  is  re ce ive d  and  a ffo rd  the  person o n  o p p o rtu n ity  to e x ­
p la in  t lie  conduct a lle g e d  ta  he a  v io la t io n  o f  t h is  ch a p te r . I f  th e  com ­

m itte e  d e te rm in e s  th a t  a  c o m p la in t  does not c o n ta in  a lle g a t io n s  o f 

facts  s u f f ic ie n t , i f  th e  a lle g e d  fa c ts  a re  trea te d  u s  t ru e , to c o n s t itu te  a 

v io la t io n  o f  th is  c h a p te r , the  co m m itte e  m a y  s u m m a r ily  d ism is s  the  

c o m p la in t.

( 0  T h e  co m m itte e  s h a l l  in v e s t ig a te  the  c h a rg e s  Tiled u n d e r  th is  

sectio n  nnd is su e  nn  o p in ion  to th e  person  a lle g e d  to h a ve  v io la te d  a 

p ro v is io n  o f  th is  ch a p te r .

ig l I f  th e  co m m itte e  d e te rm in e s  th a t  a  p ro b ab le  v io la t io n  e x is t s  

th a t  m a y  he co rrected  liy  a c t io n  o f  the person  u m l th a t  dues not w ur- 

ra n t  s a n c t io n s  o ther th a n  c o rre c t io n , th e  o p in io n  s h a l l  recom m end 

c o rre c t iv e  a c t io n . T h e  p erson  a g a in s t  w hom  th e  co m p la in t w a s  m ade 

m a y  co m p ly  w ith  th e  o p in ion  e r  m ay  re q u e st n  h e a r in g  before th e  
co m m itte e . A f t e r  th e  h e a r in g  th e  co m m ittee  m a y  am end  o r a f f irm  the  

o p in ion .

( I l l  I f  th e  person fa i ls  to co m p ly  w ith  the  o p in io n  o r i f  a m a jo r ity  o f 

th e  m e m b e rs  o f  the  co m m itte e  d e te rm in e  th a t  th e re  is  p robab le  cau se  

fo r b e lie f  th a t  a  v io la t io n  o f  t h is  c h a p te r  th a t  m a y  not be co rre cted  

u n d e r (g ) o f  th is  sectio n  h a s  o ccu rre d , th e  co m m itte e  s h a l l  fo rm a lly  

ch a rg e  th e  p e rso n . T h e  ch a rg e  an d  s ta te m e n t o f  th e  a lle g e d  v io la t io n  

s h a l l I v  p e rso n a lly  se rve d  on th e  person ch a rg ed . T h e  a lle g e d  v io la to r  

h as  2 0  d a y s  a f te r  se rv ic e  o f th e  ch a rg e  an d  s ta te m e n t to respond in  

w r it in g  to the  co m m itte e .

l i l  T h e  c n in it te e  m a y  se t u t im e  nnd p lace  fo r 1 1  h e a r in g  before the  

co m m itte e  w ith  a  m in im u m  o r  10 d a ys  notice lo  th e  co m p la in a n t , i f  

n n y , an d  to th e  person  c h a rg ’ d w ith  u v io la t io n  o f  th is  ch a p te r . A  

re p re se n ta t iv e  o f th e  co m m itte e  an d  the  person ch a rg e d  w ith  a v io la ­

tion o f  th is  c h a p te r  s h a l l  h a ve  a n  o p p o rtu n ity  to lie  h e a rd , to subpoena 

w itn e sse s  an d  re q u ire  th e  p ro d uctio n  o f books o r p a p e rs  re la t in g  to the  

p roceed ings, to  he rep resen te d  by  co u n se l, an d  to  h a ve  th e  r ig h t  o f  

c ro ss -e x a m in a tio n . E a c h  w itn e s s  s h a l l te s t ify  u n d e r  o a th . H e a r in g s  
a re  closed to th e  p u b lic  u n le ss  th e  person ch a rg e d  w ith  a v io la t io n  o f  

th is  c h a p te r  req u ests  un  open h e a r in g . T h e  co m m itte e  is  not bound by

I)

th e  r u le s  o f e v id en ce  h u t th e  co m m itte e 's  f in d in g s  must, he bused upon 

co m p eten t nnd .su b s ta n t ia l e v id e n ce . T e s t im o n y  ta k e n  a t  th e  h e a r in g  

s h a l l  he recorded and e v id e n ce  s h a l l  he m a in ta in e d . T l ie  te s t im o n y  

an d  e v id e n ce  u re  a v a i la b le  o n ly  to th e  co m m itte e  und it s  s t a f f  a n d  in  

th e  p e rso n  ch a rg e d  w ith  a v io la t io n  o f th is  ch a p te r . I f  th e  p erson  

ch a rg e d  w ith  th e  v io la t io n  o f  a  p ro v is io n  o f  t h is  ch a p te r re q u e s ts  a 

copy o f  th e  t ra n s c r ip t  -if te s t im o n y , th e  copy s h a l l  he fu rn ish e d  b y  the  

co m m itte e  w ith o u t  ch a rg e .

( j)  A  d e c is io n  o f  th e  co m m itte e  s h u l l he in  w r it in g  and s ig ne d  b y  the  

m a jo r ity  o f  th e  m em b ers  o f  t lie  co m m itte e . E a c h  d e c is io n  o f  th e  com  

m itte e  m u s t  be acco m p an ie d  by a w r it te n  o rd e r  o f  the  co m m itte e  d e­

te rm in in g  th a t a  v io la t io n  o f  th is  c h a p te r  e x is t s  o r  does not e x is t . T h e  

o rd e r is  co n fi icd  tn th is  d e te rm in a t io n . T h is  o rd e r is  a p u b lic  reco rd .

( k l  I f  th e  co m m itte e  is s u e s  a  d e c is io n  f in d in g  th a t a m e m b e r o f  th e  

le g is la tu re  h a s  v io la te d  a  p ro v is io n  o f  th is  c h a p te r  o r th a t  a le g is la to r  

h a s  d e c lin e d  o r fa ile d  ta  cooperate  w ith  th e  co m m itte e , i t  s h a l l  re fe r  

th e  d e c is io n  to th e  p re s id in g  o ffice rs  o f th e  le g is la tu re . T h e  d e c is io n  

s h a l l  c o n ta in  n B ta te in e n t o f  the  fa c ts  d e te rm in e d  to c o n s t itu te  th e  

v io la t io n  n r  the  fa ilu re  to cooperate and  m a y  co n ta in  re co m m e n d a­

t io n s  co n ce rn in g  a n y  p e n a lt ie s  th e  le g is la tu re  m a y  la w fu l ly  im p ose . 

T h e  co m m itte e  s h a l l  m a k e  th e  d e c is io n  p u b lic  30  d a y s  a f te r  th e  r e fe r ­

r a l .  T h e  le g is la tu re  s h a l l  net on th e  d e c is io n  a s  i t  co n s id e rs  a p p ro p r i­

a te .
(/) I f  th e  m a jo r ity  o f  t l ie  m e m b rrs  o f  th e  co m m itte e  a g re e  to a d e c i­

s io n  t h a t  n fo rm e r m e m b e r o f th e  le g is la tu re  o r an  em p lo yee  o r n 

fo rm e r em p lo yee  o f the  le g is la t iv e  b ru n ch  o f g o ve rn m e n t h a s  v io la te d  

a p ro v is io n  of th is  c h a p te r , th e  co m m itte e  s h a l l  is su e  a p u b lic  s ta te ­

m e n t o f  it s  d ec is io n  3 0  d a y s  a fte r  th e  d a te  o f  th e  d e c is io n . T h o  'v g is la -  

tu re  s h u l l  a c t  on th e  d e c is io n  ns it  co n s id e rs  a p p ro p r ia te . In  the  c a se  of 

an  em p lo ye e  tho a c tio n  m a y  in c lu d e  su sp e n s io n , d em otion , o r d is m is ­

s a l . T h e  em p loyee i s  e n t it le d  to a  h e a r in g  befo re  f in a l actio n  is  ta k e n .

(m ) A  co m m ittc i. m e m b e r o r m em b er o f  th e  co m m itte e  s tn t f  w ho  

d iv u lg e s  in fo rm a tio n  c o n c e rn in g ! ; p ro ceed ing , excep t a s  p e rm itte d  by 

th is  c h a p te r , is  g u il t y  o f  a c la s s  A  m isd e m e an o r. (§  1 ch  3 6  S L A  198-1; 

a m  §  13 ch  113 S L A  1986 : am  5 7 ch  167 S L A  19881

Effect o f nmcndn-nlN. — Tlie 1980 reunite the fifth sentence, which rend
nmendment in suhsccl.on (/I in llie first "A ll proceedings pending In-forc the com-
sentence substituted "the logishtti .t- mittee on the fitlth tiny preceding a state
branch of government" for "a legislator or primary or general election nre stu t
of nn ngency of the legislature,' until certification of Ihe election unless

The 1988 mm-ndment, elieclive .lune p„. proceedings nre basts! tin u complaint
18, 1988, In subsection (dl. substituted jn ilinled by n l least two-thirds or Hu
'A for No in the fourth sentence, in- mi-mbi’rs nf the committee."
sorted "nut in the fourth sentence, mid

$ 2-1.60.170 L ec.islature § 2-1.60.170
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5 2-1.60.190 A l a s k a  S t a t u t e s  S u p p l e m e n t § 2 4 .6 0 .1 9 0

S e e . 2 4 .6 0 .1 9 0 . D e f in i t io n s .  In  th is  ch a p te r

(1 ) "co m m itte e ”  m en u s th e  S e le c t C o m m itte e  on L e g is la t iv e  E t h ic s  

o r w h e re  n p p ro p rin te , th e  a p p lica b le  su b co m m itte e ;

(2 ) "p e rso n  em p lo yed  b y  th e  le g is la t iv e  b ra n ch  o f g o v e rn m e n t"  

m e a n s  n person  w h o  is  em p loyed  by

(A )  nn  in d iv id u a l le g is la to r ;

( B )  a  le g is la t iv e  body, in c lu d in g  n le g is la t iv e  co m m itte e ; o r

(C )  nn  ag e ncy  o f  th e  le g is la tu re  e s ta b lish e d  u n d e r  A S  2 4 .2 0  a n d  A S  

2 4 .5 5 . (8 1 ch  36 S L A  1984 ; urn 6 14 ch  I K  S L A  1986)

E ffect o f amendments. — The 1986 
amendment rewrote the cntchline. dcsig- 
nated the existing definition ns paragraph

(1), added pnrngrnph (2), nnd made re­
lated puncluution changes.

A l a s k a  S t a t u t e s

Title 25. M a r i t a l  a n d  D o m e s t i c  

R e l a t i o n s .

C h a p t e r

0 5 . A ln s k n  M a r r ia g e  Code (§8 2 5 .0 5 .0 9 1  —  2 5 .0 5 .1 0 5 , 2 5 .0 5 .13 1  — 

2 5 .0 5 .1 5 1 , 2 5 .0 5 .1 8 1 , 2 5 .0 5 .2 0 1 , 2 5 .0 5 .2 2 1 , 2 5 .0 5 .3 4 1 )

15. H u sb a n d  nnd  W ife  (8 2 5 .1 5 .1 0 0 )

2 0 . P a re n t  an d  C h i ld  {§ §  2 5 .2 0 .0 5 0 , 2 5 .2 0 .0 9 0 )

2 3 . A d o p tio n  <§§ 2 5 .2 3 .0 3 0  —  2 5 .2 3 .0 8 0 , 2 5 .2 3 .1 0 0 , 2 5 .2 3 .1 2 5  —

2 5 .2 3 .1 5 0 ,2 5 .2 3 .1 7 0 ,2 5 .2 3 .1 7 3 , 2 5 .2 3 .1 8 0 , 2 5 .2 3 .1 8 5 ,2 5 .2 3 .2 3 0  

—  2 5 .2 3 .2 4 0 )

2 4 . D iv o rc e  a n d  D is so lu t io n  o f M a rr ia g e  (§§  2 5 .2 4 .1 5 0  —  2 5 .2 4 .1 7 0 ,

2 5 .2 4 .2 3 0 , 2 5 .2 4 .3 1 0 )
2 5 . U n ifo rm  R e c ip ro ca l E n fo rce m e n t o f  S u p p o rt A c t  (§8  2 5 .2 5 .1 0 0 ,

2 5 .2 5 .2 5 0 )

3 0 . U n ifo rm  C h i ld  C u sto d y  J u r is d ic t io n  A c t  (§8  2 5 .3 0 .0 1 0 , 2 5 .3 0 .0 2 0 , 

2 5 .3 0 .0 7 0 )
3 5 . D o m estic  V io le n c e  (85 2 5 .3 5 .0 1 0 , 2 5 .3 5 .0 2 0 , 2 5 .3 5 .0 4 0 , 2 5 .3 5 .0 6 0 ) 

Chapter 05. Alaska Marriage Code.

A rtic le
3. Procedure to Oblnin a License (54 25.05.091 — 25.05.105)
4. Medical Reports (55 25.05.131 — 25.05.151)
5. Special Circumstances (5 25.05.181)
6. Forms, Records nnd Reports (55 25.05.201, 25.05.221)
8. Penalties (5 25.05.341)

A r t i c l e  3 . P r o c e d u r e  to  O b t a in  a  L i c e n s e .

Section
91. Application for license 

101. Ittepcnlcdl

Seetlon 
105. IKepeuU'dl

S e c . 2 5 .0 5 .0 9 1 . A p p l ic a t io n  f o r  l i c e n s e .  O n e  o f  th e  co n tra c t in g  

p a r t ie s  to a p ro sp e ctive  m a rr ia g e  s h a l l ,  a t  le a s t th re e  d a y s  before the  

t im e  o f  is su a n c e , f i le  w ith  the  lic e n s in g  o ff ic e r w r it t e n , v e rb a l, or 

te le g ra p h ic  a p p lica t io n  fo r a  lice n se . B e fo re  is su a n c e  o f  th e  lice n se , 

each  co n tra c t in g  p a r ty  s h a l l  m a k e  a  s ta te m e n t u n d e r o a th  th a t the 

co n tem p la ted  m a r r ia g e  m eets th e  le q u ire m c n ts  o f  la w , g iv in g  the  

n u m cs , re la t io n s h ip  i f  a n y , re s id e n ce , o ccu p atio n , an d  ag e  o f each  

p a r ty ; n a m in g  g u a rd ia n s  o f  a n y  p a r ty  u n d e r  th e  le g a l ag e  fo r m a r­

r ia g e ; nnd d e sc r ib in g  a n y  p r io r  m a rr ia g e  o f  c ith e r  p a r ty , a n d  the  m a n ­

n e r  o f d is so lu t io n  o f  i t .  T h is  s ta te m e n t m a y  be m ade an d  execu ted



S 24.60.040 Alaska Statutes § 24.60.050

b e h a lf  o f  tho  m e m b e r fo r s tu te  le g is la t iv e  cam p a ig n  p u rp o se s o r for 

o i l ie r  stu te  le g is la t iv e  p o lit ic a l p u rp o ses.

(g l M e m b e rs  o r th e  le g is la tu re  e lected  to rep resen t t l ie  cn p itn l c ity  

a re  exe m p t from  th e  re q u ire m e n ts  o f  ( 0  o f  th is  sec tio n . (§  1 ch  3 6  S l .A  

1984)

S e c . 2 4 .6 0 .0 4 0 . C o n t r a c t s  o r  le n s e s , (n ) A  person  to w h o m  th is  

ch a p te r a p p lie s  m a y  not be u p a r ty  to o r h a ve  1111 in te re s t  in  a  s ta le  

c o n tra c t o r le a se  u n le s s  th e  co n tra c t  o r le a se  is  le t u n d e r A S  3 7 .0 5 .2 3 0  

o r the  to ta l a n n u a l a m o u n t o f  th e  s ta te  co n tra c t o r le ase  is  $ 1 ,0 0 0  or 

le ss , o r is  a  s ta n d a rd ize d  co n tra c t  o r  le ase  w h ic h  w a s  deve loped  und er 

p u b lic ly  e s ta b lish e d  g u id e lin e s  a n d  is  g e n e ra lly  u v a ila b le  lo  th e  p u b lic  

a t  la rg e , m e m b e rs  o f  a  p ro fe ss io n , o ccu p atio n  o r g roup . A  p e rso n  lin s  

an  in te re s t  in  a  s ta te  co n tra c t o r le a se  u n d e r  th is  sectio n  i f  th e  person 

re c e iv e s  d ire c t  n r  in d ire c t  f in a n c ia l b e n e fits .

(b ) In  Ib is  se c t io n , "d ire c t  o r  in d ire c t  f in a n c ia l b e n e fits "  m eans 

in co m e , p ro fits  o r o th e r  f in a n c ia l b e n e fits  u n d e r a  s ta te  co n tra c t , 

w ith o u t  re g a rd  to w h e th e r  th e  in co m e , p ro fits  o r o th e r f in a n c ia l 

b e n e fits  en su e  to th e  p erson  a s  a  p a r tn e r , sh a re h o ld e r , in v e s to r , a g e n t, 

em p lo yee , c o n s u lta n t , o r jo in t  v e n tu re r  o f  th e  co n tra c to r . ( §  1 ch  36 

S L A  19841

S e c . 2 4 .6 0 .0 4 5 . H n z n r d o u s  w a s t e  c o n t r a c t s .  A  le g is la t iv e  s ta f f  

m em b er m a y  no t so lic it  o r re c e iv e  a  co n tra c t  co n ce rn in g  huznrd o us 

w a s te  from  a  s ta te  ag e n cy  o r d e p a rtm e n t o th e r th a n  the  le g is la tu re  

d u r in g  the  in te r im  fo llo w in g  a se ss io n  in  w h ich  th e  person w o rke d . 

T h is  sectio n  a p p lie s  to le g is la t iv e  s t a f f  m em b ers  R a n g e  18 o r  h ig h e r . 

In  th is  sectio n  "h az a rd o u s  w a s te ”  h a s  th e  m e a n in g  g ive n  in  A S  

4 6 .0 3 .9 0 0 . (S 10 ch  77  S L A  1984)

S e c .  2 4 .6 0 .0 5 0 . S t a t e  lo n n s . (a )  I t  is  n o t a  co n flic t o f  in te re s t  fo r a 

person to w hom  th is  c h a p te r  a p p lie s  to p a r t ic ip a te  in  a  s ta te  p ro g ram  

o r to re c e iv e  a  lo an  from  th e  s ta te  i f  th e  p ro g ram  o r lo an  is  g e n e ra lly  

a v a i la b le  to m e m b ers  o f  the  p u b lic , is  su b je ct lo  f ix e d  e l ig ib i l i t y  

s ta n d a rd s , an d  m in im a l d isc re t io n  is  e xe rc ise d  in  d e te rm in in g  

q u a lif ic a t io n . T h e  co m m itte e  s h a l l  is s u e  a  l i s t  o f those s ta te  p ro g ram s 

and  lo an s from  th e  s ta te  th a t  i t  co n s id e rs  to m ee t th e  s tn n d a rd s  o f  th is  

p a ra g ra p h  w ith in  3 0  d a y s  a fte r  J u l y  1 9 ,1 9 8 4 , I t  s h a l l  a n n u a lly  is su e  n 

re v ise d  l is t .
(b ) In  d e te rm in in g  w h e th e r  a  c o n flic t  o f in te re s t  e x is t s  w ith  resp ect 

to a  s ta te  p ro g ram  o r to a s ta te  lo an  o th e r th a n  those d e scrib e d  in  (a ) 

o f  t h is  se c tio n , b ecause  a  person to w hom  th is  chnp' o r a p p lie s  m a y  be 

in  a  position  to in f lu e n c e  th e  lo a n  ag e n c y , the  co m m itte e  m u st 

co n s id e r , bu t is  no t lim ite d  to, th e  ad e q u a cy  o f  e x is t in g  a d m in is t r a t iv e  

p ro ce d u res  fo r g ra n t in g  und re v ie w in g  lo a n s  to  le g is la to rs .

§ 24.60.060 Legislatuhk !i 21.60.070

(c ) U pon a p p lica t io n  fo r a  s ta te  lo an  by a person to w h o m  th is  

c h a p te r  a p p lie s , o th e r I l ia n  lo a n s  described  in  (n l o f  th is  se c t io n , th e  

person  s h u ll send a n o tice  o f  th e  a p p lica tio n  to the  A la s k a  P u b l ic  

O ffice s  C o m m iss io n , w h ich  w i l l  in co rp o ra te  the  m a te r ia l in to  th e  

a p p lic a n t 's  f in a n c ia l d isc lo su re  s ta te m e n t, i f  the  a p p lica n t is  re q u ire d  

to f i le  a d isc lo su re  s ta te m e n t o r i f  th e  a p p lic a n t  is  not re q u ire d  to f i le  n 

d isc lo su re  s ta te m e n t w i l l  p la ce  the  no tice  in  a le g is la t iv e  em p lo ye e  

lo an  f ile  th a t  is  open to the  p u b lic . A l l  records re la t in g  to a s ta te  loan  

to a  person to w hom  th is  ch u p te r a p p lie s  m ay  be d isc lo sed  to th e  

co m m itte e .

(d ) E a c h  F e b ru a ry  1, each  s ta te  loan ag e ncy  m u st d e liv e r  a  l is t in g  

o f a l l  o u ts tan d in g  lo a n s  lo  p e rso ns to w hom  th is  ch a p te r a p p lie s , 

excep t fo r lo a n s  d e scrib ed  in  (a )  o f  th is  se c tio n , to th e  p re s id in g  o ff ic e r 

o f each  house . T h e  l i s t  m u s t  in c lu d e  the  n am e o f the  pe rson , th e  d a te  

o f  is su a n c e  and  c u r re n t  s ta tu s  o f the  lo an . T h e  lis t  s h u ll be p u b lishe d  

in  th e  su p p le m en ta l jo u rn u l.

(e ) T h e  u iv is io n  o f  le g is la t iv e  a u d it  s h a l l  a n n u a lly  re v ie w  s ta te  

lo an s g ran ted  to o r h e ld  b y  p e rso ns to w hom  th is  c h a p te r  a p p lie s  to 

d e te rm in e  w h e th e r  a p p ro p ria te  p ro ced u res w e re  observed in  g ra n t in g  

or re v ie w in g  the  lo a n s  nnd w h e th e r  loan  co n d itio ns im posed by  the  

le n d in g  ngency n re  b e in g  en fo rced . T h e  d iv is io n  s h a l l  rep o rt it s  

f in d in g s  to the  co m m itte e  b y  A p r i l  1.

If )  In  th is  sectio n  " s ta te  p ro g ram " m ean s a  p ro g ram  in  w h ic h  

ta n g ib le  a sse ts  o f th e  s ta te  o r a  r ig h t  to use  ta n g ib le  a sse ts  o f  th e  s ta te  

nre  t ra n s fe rre d  from  th e  s ta te  to n p r iv a te  person. (S 1 ch 3 6  S L A  

1984)

S e c . 2 4 .6 0 .0 6 0 . C o n f id e n t ia l  in f o r m a t io n . I t  is  n c o n flic t  o f 

in te re s t  i f  a  person to w h o m  th is  ch a p te r a p p lie s  w i l l f u l ly  d isc lo se s , o r 

k n o w in g ly  u se s , fo r p e rso n a l g a in  o r fo r th e  persona l g a in  o f a n o th e r , 

in fo rm a tio n  th a t  by la w  is  no t a v a i la b le  to the  p u b lic  nnd th a t  the  

person acq u ire d  in  th :  co u rse  o f  o ff ic ia l d u tie s . (8 1 ch  36  S L A  1 984)

S e c . 2 4 .6 0 .0 7 0 . In t e r e s t s  b e tw e e n  p u b l ic  o f f ic ia ls .  A  person  to 
w hom  th is  ch a p te r a p p lie s  s h a l l  d isc lo se  in  the  jo u rn a l o f  the 

a p p ro p ria te  body o r i f  th e  le g is la tu re  is  not in  sess io n  to the  

co m m ittee , w h ich  s h a l l  m a in ta in  a  p u b lic  record  o f the d isc lo su re  and  

fo rw a rd  the d isc lo su re  to th e  re sp e c t iv e  house fo r in c lu s io n  in  the  
jo u rn a l fo r the  f i r s t  d a y  o f  th e  se ss io n , the  fo rm atio n  o r m a in te n a n ce  
o f a  c lose  econom ic a sso c ia t io n  in v o lv in g  a  s u b s ta n t ia l f in a n c ia l 
m a tte r  w ith

(1 ) n  su p e rv iso r  w ho is  not n  m em b er o f the  le g is la tu re  w ho h a s  
re sp o n s ib ility  o r a u th o r ity , c it h e r  d ire c t ly  n r in d ire c t ly , o v e r the  
person ’s  em p lo ym e nt, in c lu d in g  p re p a r in g  o r re v ie w in g  p e rfo rm ance  
e v a lu a t io n s , o r g ra n t in g  o r a p p ro v in g  pny ra is e s  o r p rom otions;
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§ 24.60.080 Alaska Statutes § 24.60.100

(2) legislators;
(3 ) a  p u b lic  o f f ic ia l in  a n o th e r b ra n c h , i f  th e  p u b lic  o ff ic ia l is  

re q u ire d  to  f i le  a  f in a n c ia l d isc lo su re  B tu to m en t u n d e r A S  3 9 .5 0 ;

(4 ) a  re g is te re d  lo b b y is t  w ho  is  not a  m e m b e r o r th e  im m e d ia te  

fa m ily  o f  th e  p e rso n , (S  1 ch  3 6  S L A  1984)

S e c . 2 4 .6 0 .0 8 0 . ( l i f t s .  U n le s s  o th e rw ise  p rov id ed  fo r u n d e r A S  

2 4 .6 0 .0 3 0 , a  p erson  to w h o m  th is  c h a p te r a p p lie s  m a y  not s o lic it  a g ift  

in  a n y  a m o u n t , o r  accep t o r rece ive , d ir e c t ly  o r in d ire c t ly , a  g ift , 

w h e th e r  in  th e  fo rm  o f  m o n ey , se rv ic e s , a  lo a n , t r a v e l , e n te r ta in m e n t , 

h o s p ita lit y , o r  o th e r  fo rm , i f  the  g ift w a s  in ten d ed  as  a  re w a rd  or 

in d u ce m e n t fo r n n  o ff ic ia l ac tio n  by th e  p e rso n . A  g ift  o f  t ra v e l an d  

h o s p ita lit y  w it h in  th e  s ta te  rece ived  by  n  m e m b e r o f  th e  le g is lo tu re  in  

o b ta in in g  in fo rm a t io n  on m u tte rs  o f  le g is la t iv e  co n ce rn  is  not 

p ro h ib ite d  b y  th is  se c t io n , n o r n re  p o lit ic a l c o n tr ib u tio n s  re c e iv e d  and  

rep o rted  u n d e r  A S  1 5 .1 3 .0 4 0 . (§  1 ch 3 6  S L A  1984)

S e c . 2 4 .6 0 .0 9 0 . N e p o t is m , (a ) A  sp o u se  o r nn  in d iv id u a l o th e r 

th a n  n spouse w h o  is  re la te d  to a  m em ber o f  th e  le g is la tu re  m a y  no t be 

em p loyed  in  th e  h o u se  in  w h ich  the  le g is la to r  is  a  m e m b e r, b y  an  

ag e n c y  o f  th e  le g is la tu re  estab lish ed  u n d e r  A S  2 4 .2 0 , o r  in  e ith e r  

ho use  d u r in g  th e  in te r im  between se ss io n s . A n  in d iv id u a l w ho  is  

re la te d  to a n  em p lo ye e  o f  the  le g is la tu re  m a y  not be em p lo ye d  in  a 

p o sitio n  o v e r  w h ic h  th e  em p loyee hus s u p e rv is o ry  a u th o r ity . In  th is  

su b se c t io n , "n n  in d iv id u a l w ho  is  re la te d  to " m enns a  c h ild , s te p c h ild , 

h u sb an d , w ife , m o th e r , fa th e r , s is te r , o r b ro th e r .

(b ) F o r  p u rp o ses o f  th is  sectio n  an  in d iv id u a l is  no t em p lo ye d  i f  no 

co m p e n satio n  is  re c e iv e d  from  th e  sta te  fo r th e  s e rv ic e s  p ro v id ed .

(c ) F o r  p u rp o se s o f  th is  sec tio n , a le g is la to r  is  n o t on em p lo ye e  o f  

th e  le g is la tu re . (§  1 ch  3 6  S L A  1984)

S e c . 2 4 .6 0 .1 0 0 . R e p r e s e n t a t io n . A  p e rso n  to w hom  t h is  ch a p te r 

a p p lie s  w h o  re p re se n ts  a n o th e r  person fo r  co m p en satio n  befo re  a n  

a g e n c y , b o a rd , o r  co m m iss io n  o f  the  s ta te  s h a l l  d isc lo se  th e  n a m e  o f 

th e  person  re p re se n te d , th e  su b je ct m a tte r  o f  th e  re p re se n ta t io n , nnd 

th e  body befo re  w h ic h  th e  re p re se n ta tio n  is  to ta k e  p la ce  in  th e  

jo u rn a l o f  th e  a p p ro p r ia te  body o r i f  the  le g is la tu re  is  not in  sess io n  to 

th e  co m m itte e . T h e  co m m itte e  sh a ll m a in ta in  a  p u b lic  reco rd  o f th e  

d isc lo su re  and  fo rw a rd  the  d isc lo su re  to  th e  re sp e ctive  ho use  fo r 

in c lu s io n  in  th e  jo u r n a l  fo r th e  f ir s t  d ay  o f  th e  se ss io n . (§  1 ch  36 S L A  

1 984)

5 21.00.110 LEGISLATURE 5 24.60.130

S e c . 2 4 ,6 0 .1 1 0 . A c t io n  o n  n  c o n f l i c t  o f  in t e r e s t .  A  le g is la to r  w ho  

k n o w in g ly  h a s  a c o n flic t  o f  in te re s t  o r  h as  been n o tifie d  o f  a  co n flic t  o f 

in te re s t  s h a l l  im m e d ia te ly

(1 ) re s ig n  th e  c o n flic t in g  p o s it io n ;

(2 ) d iv e s t  the  in te re s t  th a t  h a s  re su lte d  in  th e  co n flic t o r p n tcn tin l 

co n flic t ; o r

(.')) d isc lo se  the  co n flic t  o f  in te re s t  in  the  jo tu n a l  o r th e  a p p ro p ria te  

body o r  i f  th e  le g is la tu re  is  not in  session  to th e  co m m itte e ; the 

co m m itte e  s h a l l  m a in ta in  a  p u b lic  record  o f  th e  d isc lo su re  and  

fo rw a rd  th e  d isc lo su re  lo  th e  re sp e c t iv e  ho use  fo r in c lu s io n  in  the  

jo u rn a l fo r th e  f ir s t  d ay  o f  th e  se ss io n  but d is c lo s u re  does not rem ove  

th e  co n flic t  o f  in te re s t . (S  1 c h 3 6 S L A  19841

S e c . 2 4 .6 0 ,1 2 0 . S t a t e  p r o p e r ly  a n d  fu n d s . A  person  tn w hom  th is  

c h a p te r  a p p lie s  m u y  not u se  s ta te  p ro p e rty , e x ce p t p ro p e rly  u n d e r 

le ase  from  th e  s ta te , o r s ta te  fu n d s  fo r p r iv a te  g a in . <$ 1 ch 36  S L A  

1984)

S e c , 2 4 .6 0 .1 3 0 . S e le c t  c o m m it t e e  o n  le g is la t i v e  e t h ic s , (u l T h e re  

is  e s ta b lish e d  w ith in  the  le g is la t iv e  b ra n ch  o f  s ta te  g o vern m ent the  

S e le c t  C o m m itte e  on L e g is la t iv e  E t h ic s .

(b ) T h o  co m m itte e  c o n s is ts  o f  se v e n  m e m b e rs , in  tw o  su b co m m it­

tees, a s  fo llo w s :

(1 )  th e  se n a te  su b co m m itte e  c o n s is ts  o f th re e  m em bers o f th e  

se n a te , n p p o in tcd  b y  th e  p re s id e n t  o f  th e  se n a te  w ith  the  co n cu rren ce  

b y  ro ll c a l l  vo te  o f  tw o -th ird s  o f  th e  fu l l  m e m b e rsh ip  o f  the  se n a te ; and

(2 ) th e  h o use  su b co m m itte e  c o n s is ts  o f th re e  m em b ers  o f the  house , 

appo inted  b y  th e  sp e a k e r  o f  th e  ho use  w ith  th e  co n cu rre n ce  by ro ll c a ll 

vo te  o f  tw o -th ird s  o f  th e  fu l l  m e m b e rsh ip  o f th e  h o u se ; und

(3 ) one p u b lic  m em b er, w h o  is  se lected  b y  tw o -th ird s  o f each  

su b co m m itte e  nnd w ho  is  r a t if ie d  b y  tw o -th ird s  o f  th e  fu ll m em b ersh ip  

o f  th e  se n a te  and  tw o -th ird s  o f  th e  fu l l  m e m b e rsh ip  o f  the  house, s h a ll 

s e rv e  on bo th  th e  fu l l  co m m itte e  a n d  e ach  su b co m m itte e .

(c ) N o  m o re  th a n  tw o  le g is la t iv e  m em b ers  o f  each  sub co m m ittee  

m a y  be m e m b ers  o f  th e  sa m e  p o lit ic a l p a r ty  o r  the  sam e o rg a n iza ­

t io n a l c a u cu s .

(d ) T h e  m e m b ers  o f  each  su b co m m itte e  s h a l l  e le c t a c h a ir . T h e  

c h a ir  se le c te d  by the  se n a te  su b co m m itte e  s h a l l  c h a ir  th e  fu ll 

co m m itte e  in  odd-num bered y e a r s  a n d  the  c h a ir  se lected  by the  house 

su b co m m itte e  s h a l l  c h o ir  th e  fu l l  co m m itte e  in  even-num b ered  y e a rs .

(e ) A  v a c a n c y  on th e  co m m itte e  s h a l l  be f i l le d  u n d e r  (b l o f  th is  
sec tio n .

(0  T h e  co m m itte e  o r a  su b co m m itte e  m a y  co n tra c t  fo r p ro fessional 

se rv ic e s  a n d  m a y  em p loy s t a f f  a s  i t  co n s id e rs  n e ce ssa ry .
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<h » E a c h  m em b er se rv e s  fo r th o  d u ra t io n  o f th o  le g is la tu re  d u r in g  

w h ic h  th e  m e m b e r i s  appo in ted .

(h )  A  m e m b e r is  d is q u a lif ie d  from  p a r t ic ip a t in g  a s  a m em b er in  a n y  

p roceed ing  before th e  co m m itte e  in v o lv in g  a  co m p la in t a g a in s t  th e  

m em b er o r a n  a d v is o ry  o p in io n  req u ested  by  th e  m em ber. W h en  n 

le g is la t iv e  m e m b e r is  d is q u a lif ie d  u n d e r  th is  su b se c tio n , th e  p re s id in g  

o ffic e r  o f  th a t  m em b er's  ho use  s h a l l ,  w ith  th e  co a cu rre n ce  b y  ro ll c a l l  

vo te  o f  tw o -th ird s  o f  the  fu l l  m e m b e rsh ip  o f  th a t  ho use , ap p o in t 

a n o th e r  m em b er fro m  th a t h o use  to uct os a m em b er o f th e  co m m ittee  

in  th e  p roceed ing . (§  1 ch  DO S L A  1084)

S e c . 2-1 .60.140. A u t h o r i t y  uf th e  c o m m it te e . In ) T h e  se n a te  

su b co m m itte e  h a s  a u th o r ity  o v e r  p ro ceed ing s c o n ce rn in g  conduct b y  u  

m e m b e r o r fo rm e r m em b er o f  th e  se n a te  o r n p erson  em ployed b y  a  

m e m b e r o r a  co m m itte e  o f  th e  s e n a te .

,b l  T h e  ho use  su b co m m itte e  h a s  a u th o r ity  o v e r  p roceed ings co n ­

c e rn in g  tho conduct b y  a  m e m b e r o r fo rm e r m em b er o f t lie  house o r a  

person  em p loyed  b y  n  m e m b e r o r  a  co m m itte e  o f  th e  house.

(c) T h e  fu l l  co m m itte e  h a s  a u th o r ity

(1 ) ov<. p ro ceed in g s co n ce rn in g  th e  co nd uct by  an  em p loyee o f  nn  

ag e n c y  o f th e  le g is la tu re ;

(2 )  to re v ie w  a n y  m a tte r  a r is in g  u n d e r th is  c h a p te r  th a t  w ould  

re s u lt  in  a c t io n  b e in g  re q u ire d  b y  both houses o f  th e  le g is la tu re ; nnd

(3 )  to is su e  a d v is o ry  o p in io n s  u n d e r A S  2 4 .6 0 .1 C 0 . (§  1 ch  36  S L A  

1984)

S e t .  2 4 .6 0 .1 5 0 . D u t ie s  o f  t h e  c o m m it te e , (a )  T h e  co m m ittee  s h a l l

(1 ) adopt p ro ce d u res  to fa c i l it a te  th e  re c e ip t o f  in q u ir ie s  a n d  prom pt 

re n d it io n  o f  it s  o p in io n s ;

(2 )  p u b lis h  se m i-a n n u a l s u m m a r ie s  o f  d e c is io n s , a d v iso ry  o p in io n s 

an d  in fo rm a l a d v is o ry  o p in io n s , w ith  s u ff ic ie n t  d e le tio n s  in  the 

su m m a r ie s  to p re ve n t  d isc lo s in g  th e  id e n t ity  o f th e  persons in vo lve d  

in  th e  d e c is io n s  o r o p in io n s  th a t  h a v e  re m a in e d  c o n fid e n tia l.

(b ) T h e  co m m itte e  m a y

t l )  recom m end  le g is la t io n  to  the  le g is la tu re  th e  co m m ittee  con­

s id e rs  d e s ira b le  o r n e ce ssa ry  to p rom ote an d  m a in ta in  h ig h  s ta n d a rd s  

o f  e th ic u l conduct in  g o v e rn m e n t;

(2 )  sub p o ena w itn e s se s , a d m in is te r  o a th s , an d  ta k e  te s tim o n y  

re la t in g  to m a tte rs  before th e  co m m itte e , nnd  m a y  re q u ire  the  

prod uction  fo r e x a m in a t io n  o f  u n y  books o r p a p e rs  re la t in g  to n n y  

m a t te r  u n d e r  in v e s t ig a t io n  b e fo re  th e  co m m itte e . (§  1 ch  3 6  S L A  

1984)

I
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S e c . 2 4 .6 0 .1 0 0 . A d v i s o r y  o p in io n s . T h e  co m m itte e  s h a l l  is su e  an 

a d v iso ry  o p in io n  w ith in  3 0  d a y s  on th e  req u est o f a  p e rso n  to w hom  

th e  c h a p te r  a p p lie s  a s  to w h e th e r  th e  fa c ts  and  c irc u m s ta n c e s  o f  a 

p a r t ic u la r  case  c o n s t itu te  a  v io la t io n  o f  e th ic a l s ta n d a rd s . T h e  3 0-day 

p e rio d  fo r is s u in g  nn  op in ion  m ay  be  exte nd ed  by th e  co m m itte e  fo r 

no t m ore th a n  a n  a d d itio n a l 10 d a y s  i f  the  person  re q u e s t in g  the  

op in io n  co n sen ts . T h e  o p in ion  issu ed  is  b in d in g  on  th e  co m m itte e  in  

a n y  su b seq u e n t p roceed ings co n ce rn in g  th e  fa c ts  and  c irc u m s ta n c e s  o f 

th e  p a r t ic u la r  c a se  u n le ss  m a te r ia l fu e ls  w e re  o m itted  o r  m iss ta te d  in  

th e  re q u e st fo r th e  a d v iso ry  o p in io n . E x c e p t  a s  p ro v id e d  in  th is  

ch a p te r  a n  a d v is o ry  op in ion  is  c o n fid e n t ia l bu t m a y  he m ad e  p u b lic  i f  

a  w r it te n  re q u e st by  th e  person  w ho  re q u e ste d  th e  o p in io n  i s  f ile d  w ith  

th e  co m m itte e . (5  l c h 3 6 S L A  1984)

S e c . 2 4 .0 0 .1 7 0 . P r o c e e d in g s  b e fo r e  th e  c o m m it te e , (a )  T h e  

co m m itte e  m a y  in it ia t e , re c e iv e  and  co n s id e r c o m p la in ts  a lle g in g  a 
v io la t io n  o f  th is  c h a p te r .

(b ) T h e  co m m itte e  n tny in v e s t ig a te  a  v io la t io n  o f th is  c h a p te r  in  n 

p ro ceed ing  begun  w it h in  tw o  y e a r s  a f t e r  th e  a lle g e d  v io la t io n  o ccu rs  

a n d  w ith in  one y e a r  a f te r  te rm in a t io n  o f  s ta te  s e rv ic e . N o th in g  in  th is  

su b se c tio n  b a rs  p ro ceed ing s a g a in s t  a  person w ho in te n t io n a lly  

p re ve n ts  d is c o ve ry  o f  a  v io la t io n  o f  th is  c h a p te r .

tc ) B e fo re  the  co m m itte e  m a y  e x e rc is e  p ow er a u th o rize d  in  th is  

se c t io n , th e  co m m itte e  s h a l l  b y  re s o lu t io n  supported  b y  a  m a jo r ity  

vo te  o f the  fu l l  m e r ib c r s h ip  o f  th e  co m m itte e , d e fin e  th e  n a tu re  nnd 

scope o f  th e  in q u ir y . T h e  co m m itte e  s h a l l  in v e s t ig a te  a l l  co m p la in ts  
on a  co n fid e n tia l b a s is .

(d ) A  p ro ceed ing  is  com m enced b y  th e  f i l in g  o f  a  c o m p la in t  w ith  the  

co m m itte e . A  c o m p la in t  m a y  be in it ia t e d  b y  a n y  pe rson . A  co m p la in t 

s h a l l  be in  w r it in g  nnd  s ig ned  u n d e r o a th  by  th e  person m a k in g  th e  

c o m p la in t . N o  c o m p la in t , o th e r th a n  a  c o m p la in t in it ia te d  b y  a t  le a s t 

tw o -th ird s  o f  th e  m e m b e rs  o f th e  co m m itte e , m a y  be f ile d  w ith in  a  

p e rio d  o f 60  d a y s  p re ce d in g  a  s ta te  p r im a r y  o r g e n era l e le c t io n . A l l  

p ro ceed in g s p e n d in g  be fo re  th e  co m m itte e  o n  the  6 0 th  d ay  p re ce d in g  a 

s ta te  p r im a ry  o r g e n e ra l e le c tio n  u re  s ta y e d  u n t il c e r t if ic a t io n  o f the  

e le c t io n  u n le s s  th e  p ro ce ed in g s a re  based  on  a  co m p la in t in it ia te d  b y  

a t  le a s t  tw o -th ird s  o f  th e  m em b ers o f th e  co m m itte e . T h e  co m m itte e  

s h a l l  n o tify  in  w r it in g  a  person a g a in s t  w h o m  a co m p la in t h a s  been 

f ile d  o f  a  s ta y  o f  th e  p ro ceed ing . I f  th e  p e rso n  ob jects in  w r it in g  to the  
s t a y  th e  p roceed ings s h a l l  co n tin u e .

(c )  T h e  co m m itte e  s h a l l  n o tify  in  w r it in g  each  p erson  a g a in s t  w hom  

a  co m p la in t is  re c e iv e d  and  a ffo rd  th e  p erson  a n  o p p o rtu n ity  to 

e x p la in  the  co n d u ct a lle g e d  to be a  v io la t io n  o f th is  c h a p te r . I f  the 

co m m itte e  d e te rm in e s  th a t  a co m p la in t d e es n o t co n ta in  a lle g a t io n s  o f  

fa c ts  su f f ic ie n t , i f  th e  a lle g e d  fa c ts  a re  t re a te d  ns t ru e , to c o n s t itu te  a

n B a c r t l i m
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v io la t io n  o f  t h is  c h a p te r , tho co m m itte e  m a y  s u m m a r ily  d ism is s  the  

co m p lian t.
I f )  T h e  co m m itte e  s lm ll in v e s t ig a te  th e  ch a rg e s  li le d  u n d e r  th is  

sectio n  an d  is s u e  a n  o p in ion  to the  p e rso n  a lle g e d  to h a ve  v io la te d  a 

p ro v is io n  o f  t h is  ch a p te r .
Ig i F f th e  co m m itte e  d e te rm in e s  th a t  a  p ro b ab le  v io la t io n  e x is ts  

th a t  m ay  be co rre cted  by u ctio n  o f  th e  person nnd th a t  does not 

w a r ra n t  sa n c t io n s  o th e r  th a n  c o rre c t io n , th e  o p in ion  s h a l l  recom m end 

co rre c t iv e  a c t io n . T h e  person a g a in s t  w h o m  th e  c o m p la in t  w a s  m ade 

m a y  co m p ly  w ith  th e  o p in ion  o r m a y  req u est a h e a r in g  before the  

co m m itte e . A f t e r  th e  h e a r in g  th e  co m m itte e  m ay  am e n d  o r  a f f irm  th e  

op in ion .
(h )  I f  the  p e rso n  fa i ls  to co m p ly  w ith  th e  o p in ion  o r i f  a  m a jo r ity  o f 

th e  m em b ers  o f  th e  co m m itte e  d e te rm in e  th a t  th e re  is  p ro b ab le  cau se  

fo r b e lie f  th a t  a  v io la t io n  o f th is  c h a p te r  th a t m a y  not bo corrected  

u n d e r (g) o f  th is  sectio n  h as o ccu rre d , the  co m m itte e  s h a l l  fo rm a lly  

ch a rg e  th e  p e rso n . T h e  ch a rg e  a n d  s ta te m e n t o f  th e  a lle g e d  v io la t io n  

s h a l l  be p e rso n a lly  se rv e d  on th e  p e rso n  ch a rg ed . T h e  a lle g e d  v io la to r  

h a s  20  d a y s  a f t e r  se rv ic e  o f  th e  ch a rg e  an d  s ta te m e n t to respond in  

w r it in g  to th e  c o m m itte e .
( i )  T h e  co m m itte e  m a y  se t  a  t im e  a n d  p lace  fo r a  h e a r in g  before the  

co m m ittee  w ith  a  m in im u m  o f  10  d a y s  n o tice  to th e  c o m p la in a n t , i f  

a n y , and  to th e  p erson  ch a rg ed  w ith  a  v io la t io n  o f  th is  ch a p te r . A  

re p re se n ta t iv e  o f  th e  co m m itte e  and  th e  person ch a rg ed  w ith  a 

v io la t io n  o f  t h is  c h a p te r  s h a l l  h a v e  a n  o p p o rtu n ity  to  be h e a rd , to 

subpoena w itn e s se s  an d  re q u ire  the  p rod uction  o f  books o r pap ers 

re la t in g  to th e  p ro ceed ing s, to be rep resen te d  by c o u n se l, an d  to h a v e  

th e  r ig h t  o f  c ro s s -e x a m in a t io n . E a c h  w itn e s s  s h a l l  t e s t i fy  u n d e r o ath . 

H e a r in g s  a re  c losed to th e  p u b lic  u n le ss  th e  person ch a rg ed  w ith  a 

v io la t io n  o f t h is  c h a p te r  req u ests  a n  open h e a r in g . T h o  co m m itte e  is  

not bound b y  th e  ru le s  o f  e v id en ce  bu t the  co m m itte e ’s  f in d in g s  m u st 

be based upon co m p e ten t an d  s u b s ta n t ia l ev id en ce . T e s t im o n y  ta k e n  

a t  th e  h e a r in g  s h a l l  be recorded a n d  e v id en ce  s h a l l  be  m a in ta in e d . 

T h e  te s t im o n y  a n d  e v id en ce  a re  a v a i la b le  o n ly  to th e  co m m itte e  and 

it s  s t a f f  and to th e  person  ch arg ed  w ith  a  v io la t io n  o f  t h is  ch a p te r . I f  

,u '> person  ch a rg e d  w ith  th e  v io la t io n  o f  a  p ro v is io n  o f  th is  ch a p te r 

req u ests  a copy o f  the  t ra n s c r ip t  o f te s t im o n y , th e  copy s h a l l  be 

fu rn ish e d  b y  th e  co m m itte e  w ith o u t  ch a rg e .
( j)  A  d e c is io n  o f  th e  co m m itte e  s h a l l  be in  w r it in g  nnd  s ig ned  b y  the 

m a jo r ity  o f  th e  m em b ers  o f  tho co m m itte e . E a c h  d e c is io n  o f the 

co m m itte e  m u s t  be acco m p an ied  b y  a  w r it te n  o rd e r o f  th e  co m m ittee  

d e te rm in in g  th a t  a  v io lu t io n  o f th is  c h a p te r  e x is ts  o r docs not e x is t . 

T h e  o rd e r is  co n fin ed  to th is  d e te rm in a t io n . T h is  o rd e r is  a  p u b lic  

reco rd .
( k )  I f  the  co m m itte e  is su e s  a  d e c is io n  f in d in g  th a t a  m em b er o f the 

le g is la tu re  hap v io la te d  a  p ro v is io n  o f  th is  ch a p te r o r th a t  a  le g is la to r

84

§ 2-1.60.180 Legislature S 2-1.60.190

h a s  d e c lin e d  o r fa ile d  to cooperate w ith  th e  co m m itte e , i t  s h a l l  re fe r  

th e  d e c is io n  to th e  p re s id in g  o ffice rs  o f  th e  le g is la tu re . T h e  decis ion  

s h a l l  c o n ta in  a s ta te m e n t o r t l ie  facts d e te rm in e d  to co n s t itu te  the 

v io la t io n  o r  th e  fa i lu re  to cooperate a n d  m a y  co n ta in  re co m m e n d a­

tio n s  co n ce rn in g  a n y  p e n a lt ie s  th e  le g is la tu re  m a y  la w fu l ly  im pose . 

T h e  co m m itte e  s h u l l m a k e  th e  decis io n  p u b lic  3 0  d a y s  a f te r  the  

r e fe r r a l . T h e  le g is la tu re  s h a l l  a c t on th e  d ec is io n  a s  i t  co n s id e rs  

a p p ro p ria te .

(J I I f  th e  m a jo r ity  o f the  m em bers o f  th e  co m m itte e  a g re e  lo  a 

d e c is io n  th a t  a  fo rm e r m em b er o f  the le g is la tu re  o r an  em p lo ye e  o r a 

fo rm e r em p loyee o f  a  le g is la to r  o r  o f nn  ag e n c y  o f the  le g is la tu re  h as  

v io la te d  a  p ro v is io n  o f  th is  ch a p te r , the co m m itte e  s h a l l  is su e  a  p u b lic  

s ta te m e n t o f  it s  d e c is io n  30  d a y s  a lte r  th e  d a te  o f th e  d e c is io n . T h e  

le g is la tu re  s h a l l  a ct on  the  d e c is io n  os it  co n s id e rs  a p p ro p r ia te . In  the  

ca se  o f  nn  em p loyee th e  actio n  m a y  in c lu d e  su sp e n s io n , d e m o tio n , o r 

d is m is s a l. T h e  em p lo yee  is  e n t it le d  to a  h e a r in g  before f in a l a c t io n  is  

ta k e n .

(m ) A  co m m ittee  m e m b e r o r m em b er o f  th e  co m m ittee  s ta fT  who 

d iv u lg e s  in fo rm a tio n  co n ce rn in g  a  p ro ceed in g , exce p t a s  p e rm itte d  by 

th is  ch a p te r , is  g u ilt y  o f  a c la ss  A  m isd e m e an o r. (§  1 ch  36  S L A  1984)

S e c .  2 4 .6 0 .1 8 0 . C o o p e r a t io n  b y  s t a te  a g e n c ie s . E a c h  ag e n c y  o f 

th e  e x e c u t iv e  b ra n ch  o f  s ta te  g o v e rn m e n t s h a l l ,  to th e  e x te n t 

p e rm itte d  b y  s ta te  o r fe d e ra l la w , cooperate f u l ly  w ith  the  co m m itte e  

o r a  su b co m m itte e  by  p ro v id in g  in fo rm a tio n  an d  a ss is ta n c e , in c lu d in g  

d isc lo su re  o f  f in a n c ia l m a te r ia l an d  o th e r reco rds re la t in g  to a 

p o te n tia l v io la t io n  o f  th is  ch a p te r . (§  1 ch  3 6  S L A  1984)

S e c .  2 4 .6 0 .1 9 0 . D e f in i t io n  o f  " c o m m it t e e ."  In  th is  ch a p te r , "com ­

m itte e "  m e an s  th e  S e le c t  C o m m itte e  on L e g is la t iv e  E th ic s  o r w h e re  

a p p ro p ria te , th e  a p p lica b le  su b co m m itte e . (§  1 ch  36  S L A  1984)
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Sue. 39.40.(100. T iix d e fe rre d  in vestm en ts. 'J'liu adm inistrator ol 
a deferred compensation program under this d iop ter shall in vest only 
in contracts th a t allow for deferm ent of the state and federal income 
tax until benefits ure receivable under the program nnd shall make 
appropriate withholding adjostinents in each participating employee's 
payroll. IS 1 ch 40 SLA 1973)

See. 39.45.000. Definition. In th is chapter "employee" means a 
person, whether appointed, elected or under contract, who provides 
services for the stale or a political subdivision of the s ta le  for which 
compensation is Riven. (!) I ch 40 SI.A 1979)

C h ap te r 50. Conflict of In te rest.
Section 
10. Findings nnd purpiM?
20. Rvport of financial nnd husincM In- 

torcsta
25 Notification to candidates for lê itdo- 

tuiv*
30. Contents of stnlempnlH 
35. BKi*ni|)tions 
40. Illintl trusts
50. Administration und inspection 
GO. IVnnlty for wilful violation of dimlo- 

sure requirements 
70. Failure to report. tty department, di­

vision, or deputy department hends 
GO. Failure to report l»y a commission or 

board chairman or member

Section
90 I'rohiliited nets 

100 Knforcemenl liy private ati/i-n* 
110. Report of financial in.crests ol judi­

cial oiriccrs 
l.'O. Report of financial inten»*tx of h'i’is* 

lutors
130. Report of financial interests of gov­

ernor and iieutenanl gnvernnr 
135. Civil penalty: Lute filing ol required 

reports
145. Participation by municipalities 
200. Definitions

Cross references. — For olb ethics 
provisions applicable to the legislative 
branch, see AS 24.G0; for other ethics pro­
visions applicable to the executive branch, 
see AS 39.52; for other ethics provisions 
applicable lo the judiciary, see the Code of 
Judicial Conduct in the Rules of Court.

Editor's notes. — Section 2, 1974 Ini­
tiative Proposal No. 2, pi .ides* " Sever­
ability. If nny provision of this chapter or 
portion of a provision i declared by a 
court of competent jkri liclion to lie in­

valid, for uny cause, such invalid provi­
sion or portion of it shall Ik? considered to 
Ik? nonexistent nnd the remainder of this 
chapter shall continue in full force und 
effect."

Section 3, 1974 Initiative Proposal No. 
2. provides: " Repeal of Inconsistent 
Law. In rase of conflict between provi­
sion* of i)us chapter and other provisions 
contained in the Alaska Statutes, the pro­
visions or this chapter shall taken prece­
dence. '

Sec. 39.50.010. F indings nnd  pu rp o se , ta) It is declared by the 
people of the S tate of Alaska th a t the purposes of th is chapter are: 

(1) to discourage public officials from noting upon a private or busi­
ness in terest in the performance of a public duty;

(21 to assure that public alficinls in their official acts are free of the 
influence of undisclosed private or business in terests;

!i 39.45.030 Alaska Statutes S 39.45.040

( ll net us nn appeals hoard, hold hearings nt the request of nn em­
ployer. employee, surviving spouse, or n beneficiary on decisions inndo 
by the adm inistra tor th a t rclnto to tho deferred compensation pro­
gram  for stu te employees, and subm it its findings to the adm inistra­
tor;

(5) prescribe the policies for the  proper operation of the deferred 
compensation program for state employees and take other action that 
it considers necessary to carry out the in ten t anil purpose of the pro­
gram

thl In this section "adm inistrator" means the adm inistra tor of the 
deferred compensation program for s ta te  employees. IS 38 ch 140 SLA 
1980)

Sec. 39.45.030. Investm en t a u th o rity , (n) The adm inistra tor of 
the state or political subdivision deferred compensation program is 
authorized, subject to contracts with individual employees, to invest 
the funds held under n deferred compensation program in

(1) fixed und variable life insurance and annuity contracts or other 
contracts issued by life insurance companies;

12) shares of or deposits in insured sta te  or federal churtered credit 
uniuns in the state;

(3) shares of or deposits in insured s ta te  nr federal chartered sav­
ings and loan associations in the stale;

(4) deposits in insured mutual savings banks in the sta te ;
(5) deposits in insured state nnd national hanks in the state; nnd
(61 multi-employer trusts established for investment of deferred

compensation assets of state and local governments.
(b) In th is section, "insured" m eans insured by the federal govern­

m ent or an agency of the federal government. !§ 1 ch 40 SLA 1973; 
am §§ 2, 3 ch 125 SLA 1986)

Kffccl of nmendmcnts. — The 1988 other contracts issued by life insurance
amendment in subsection rat designated companies." added paragraphs (21-16), and
part of the existing language as para- milled subsection <b).
graph (II. in paragraph 111 added "or

Sec. 39.45.040. A dditional be nefits . The deferred compensation 
program established under this chnpler exists und serves in addition 
to any existing retirem ent, pension, or benefit system established by 
the state or its political subdivisions nnd may not effect n reduction in 
benefits receivable under an existing system. (5 1 ch 40 SLA 1973)

RcvLsor'a notes. — In ch. It), SLA lo involve u typographical error, nnd "of-
1973, this section conlnined the phrase feet" has hecn changed to "eft'ecf here,
"may not ntTect a reduction." That appears
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(.1) to develop public confidence in persons seeking or holding public 
office, enhnnen the dignity of the offices and m ake them  attractive lo 
citizens who nre motivated to public service; and 

(d) to develop accountability in government by perm itting public 
access lo information necessary to judge Ibc credentials and perfor­
mance of those who seek and hold public office.

(b) The people of the S tate  of Alaska declare that:
( 1) public office is a public tru s t tha t should be free from the danger 

of conflict of interest;
(2) the public has a right lo know of the financial and business 

interests of persons who seek or hold public office;
(III a compelling state in terest requires that candidates for office 

and office holders disclose their personal and business financial in ter­
ests;

Ml reasonable disclosure requirem ents do not violate nn individ­
ual’s r igh t to privacy when the individual seeks or holds public office 
nnd a compelling state in terest in the disclosure exists; and 

(51 reasonable disclosure requirem ents do not have the efTect of 
chilling the exercise of the right of a qualified person to seek or hold 
public office. (197-1 Initiative Proposal No. 2, § li

NOTES TO DECISIONS

Purpoticn of Alaska's Conflict of In* 
tcrest Inw ns set forth in this section have 
been generally rewarded ns legitimate 
goal*. Fnlcon v. Alaska Pub. Offices 
Comm’n, .Sup. Ct. Op. No. 1512 <File No. 
3220), 570 P.2d 169 (1977).

The purpose of the Conflict of Interest 
statute is to bring lo light nil conflicts — 
actual and potential. Falcon v. Alaska 
Pub. Offices Comm’n, Sup. Ct. Op. No. 
151.’ (File No. 3220), 570 !».2d <09 (1977).

Financial disclosure laws have the pur­
pose of promoting efficient, ethical gov- 
cmmcnt nnd preserving the integrity nnd 
fairness of the political process both in 
fact nnd in appearance. Fnlcon v. Alaska 
Pub. Offices Comm'n, Sup. Ct. Op. No. 
1512 (File No. 3220). 570 P2d *109 (1977).

To determine the validity of the dis­
closure provisions of the Conflict of 
Interest law, both the nature and the ex­
tent of the privacy invasion nnd the 
strength of the state interest requiring 
disclosure must be considered. Fnlcon v. 
Alaska Pub. Offices Comm'n. Sup. Ct. Op. 
No. 1512 (File No. 3220). 570 l\2d -169 
(1977).

Governmental interest balanced 
against individual's privacy interest. 
— Tlie extent lo which the governmental

interest in promoting fair and honest gov­
ernment would he impeded by not strictly 
complying with the Conflict of Interest 
law docs not outweigh the individual’s 
privacy interest in protecting sensitive 
personal information from public disclo­
sure. Falcon v. Alaska Pub. Offices 
Comm'n. Sup. Ct. Op. No. 1512 (File No. 
3220*. 570 P.2d -169 11977).

Certain types of information com­
municated in the context of the physi­
cian-patient relationship full within u 
constitutionally-protected zone of pri­
vacy. Falcon v. Alaska Pub. Offices 
Comm’n. Sup. Ct. Op. No. 1512 (File No. 
32JOi, 570 P.2d 469 G977).

deporting names of physician'a pa­
tients. — Until appropriate regulations 
are promulgated, the Conflict of Interest 
law may not he applied so as to require 
reporting the names of individual patients 
of a physician. Fnlcon v. Alaska Pub. Of­
fices Comm’n. Sup. Ct. Op. No. 1512 <File 
No 3220), 570 I '2d -IC9 0  977).

Cited in Slate. Pub. Offices Comm'n v. 
Marshall, Sup. Cl. Op. No 2106 (File No. 
56 M», 633 P.2d 227 (19H1).
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Colliitcral rrfpri-ncri. — GOA Am. (17 C’J.S , OUlur., 5 2(M. 
Jur. 2(i, I’utillc Ollicera unit Kmployw-n,
05 336 -  337. 36H. 411.

See. 39.50.020. R ep o rt o f finnnciiil a n d  business in te re s ts ,
(u) A judicial officer, commissioner, chairm an or member of a sta te  
commission or hoard specified in AS 39.50.200(h), a person hired or 
appointed as head nr deputy head of, or director of a division w ithin, a 
departm ent in the executive branch, n person appointed as assistant 
to the governor, and a municipal officer, shall file a statem ent giving 
income sources and business interests, under oath and on penally of 
perjury, w ithin 30 days after taking office as n public official. C andi­
dates for s ta te  elective office Hhnll file such u statem ent a t the tim e of 
filing n declaration of candidacy or within 30 days of the filing of nny 
nom innling petition, or w ithin 30 days of becoming a candidate by nny 
o ther m eans. Candidates for elective tnunicipnl office shall file such n 
sta tem en t a t the time of filing n nom inating petition, declaration of 
cnndidncy, or other required filing for the elective municipal office. 
Refusal or failure to file w ithin the time prescribed shall require thn t 
the candidate’s filing fees, if any, and filing for office he refused or 
th a t a  previously accepted filing fee he returned and the candidate's 
nnme removed from the filing records. A statem ent shall also he filed 
by public officials no Inter than April 15 or 15 days after the person 
files a federal income tnx return in each following year, whichever 
comes first. Persons who, on or after December 11, 197-1, were m em­
bers of boards or commissions not named in AS 39.50.200(h) nre not 
required to file financial statem ents.

(b) The governor, lieutenant governor, members of the legislature, 
and candidates for these offices, judicial officers, each commissioner, 
head or deputy head of, or director of a division within, a departm ent 
in the  executive branch, assistant to the governor or chairm an or 
member of n commission or hoard required to report under this chap­
ter, shall file the sta tem ent with the Alaska Public Offices Commis­
sion. Municipal officers, nnd candidates for elective municipal office, 
shull file with the municipal clerk or other municipal official desig­
nated to receive their filing for office. All statem ents required to he 
filed under this chapter arc public records. (1974 Initiative Proposal 
No. 2, § I; am §§ 1, 2 ch 25 SLA 1975)

Opinions of attorney general. — A the candidate appears to have timely Tiled 
candidate for municipal office may amend n statement in good faith with tho proper 
an erroneous conflict-of-interest Mate- election official. September 9. 1985 Op. 
ment prior to on election, without having Att’y Gen. 
hifl name removed from thu ballot, where
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NOTKH TO IlKUSIONH

§ ;i9.50.025

Tin* |ir«|»rr location for tlie flllntf of 
llic* finondnl ilim‘Insure utiilrniCMI In 
unclear. Silidf-x v. Thomas, Sop. Ct Op 
No 13621 Kilt* No*. 3(119,3029, 30211. 559 
1*2.1 HO (1977)

Sultwdion do of tla* section requires 
linonriol ihnloMire Halnm'iiO tn lw- filed 
hi (hi* office of (lie Alaxkn l*ublic Office* 
I'oiniiiiHsion in Anchorage, hut (headmin- 
ixtrotive practice uf tin* lieutenant pover- 
itiir'a office bn* lieen cuMomnrily to nrrept 
financial disclosure MatetnetlU from can­
didates nnd then forwurd the statements 
to the Alaska I’ublic Office* CoimrJiuion. 
Si I idea v. Thomas, Slip. Ct. Op. Nn. 1362 
(File Nos. 3019. 3020, 30211, 559 I* 2d 80 
(19771.

Subsection (a) conl-—rlatea filing 
concurrent with filing of dcciarution 
of cundiducy. — Subsection (nt of this 
section contemplates that the net of filing 
a financial disclosure statement by a can­
didate is to be carried out concurrently 
with the act of filing the declaration of 
candidacy. Sdide.H v Thomas, Sup. Ct. Op. 
No. l3f*2(Filc Nos 3019,3020.30211.559 
l».2d 80 (19771.

Hut such filing is impossible for .Ju­
neau resident. — It is "potently impossi­
ble" for a Juneau resident lo have filed his 
financial disclosure statement at the some 
time he filed his declaration of candidacy, 
since the latter may he filed in Juneau 
(AS 15.25.040(0) while the only autho­
rized place of filing tlie former is Anchor- 
ago (this section!. Silidcs v. Thomas. Sup. 
Ct. Op. No. 1362 (File Nos. 3019, 3020. 
3021). 559 P.2d 80 (1977).

Collateral references. — Validity and 
construction of orders and enactments re­
quiring public officers nnd employees, or

Substantial compliance with filing 
requirement* in sufficient. — (liven the 
lack of clarity inherent in this section and 
the impossibility of compliance with this 
section for ii would Imi candidate living in 
Juiiciiu who filnt In* declainllaii of candi­
dacy near the Jure deadline, suliM untiul 
compliance with .lie filing requirement* 
uf this section will suffice. Sdidc* v. 
Thomas, Sup. (!t Op. No 1362 (File Nos 
3019, 3020. 3021). 559 P. 2d HO (1977).

If n .Juneau resident mailed Ids fi­
nancial disclosure statement to the 
Alaska Public Offices Cornu ,#»n in 
Anchorage on .Juno I, 1970. v »-• nix 
name was 'o appear on the forthcoming 
primarv ballot. Silidcs v. Thama*. Sup. 
Ct. Op'. No. 1362 (Kile Non. 3019. 3020. 
3021). 559 P.2d HO (1977).

Kffcct of unequal enforcement of 
this section on filing requirements of 
AS 15.13.000(c).— Unequal enforcement 
of this section did nut require the conclu­
sion that a candidate bad in fact substan­
tially complied with the filing require­
ments of AS 15.13 060(c) where the record 
did not show any intentional or purposeful 
discrimination against the cnndidnlo. 
Si I ides v. Thomas, Sup. Ct. Op. Nu. 1362 
(File Nos. 3019, 3020. 3021). 559 P.2d 80 
(1977).

Appiicd in Fnlkc v. Sta'e, Sup. Ct. Op. 
No. 3038 (File No. S t-05). 717 P.2d 369 
11986).

Cited in State, Pub. Offices Comm'n v. 
Marshall. Sup. Ct. Op. N'z. 2106 (File No. 
561-1), G33 P.2d 227 (1981).

candidates for office, lo disclose financial 
condition, interests, wr relationships. 22 
AI.IMth 237.

S ec. 39.50.025. N otification lo c a n d id a te s  fo r  le g is la tu re . On 
receipt of a  statem ent under AS 39.50.020 from a candidate for the 
legislature the commission shall mail, by certified mail, a  copy of AS 
24.60 (Standards of Conduct) to the candidate a t tho address shown on 
the report. (!) 3 ch 36 SLA 1934)

$ 39.50.030 PlIIII.IC OrPICKHS AND EMPLOYEES D 30.50.030

See. 39.50.030. Contents of statem ents, hi) Each statem ent shall 
be an accurate representation of the financial affairs of the public 
oflici.il or candidate und shall contain the same information for each 
member of the person's family, ns specified in (hi (if th is section, to the 
extent that it is ascertainable by the  public officio I or candidate. An 
asset or liobility under $500, household goods, und personal effects 
need not he identified.

till Each v 'atcm ent filed by a public official or candidate under th is 
chapter slml! include the following:

(1) the source ofull income over $100 during the preceding calendar 
year, including taxable nnd nontaxahle capital gains, received by t i e  
person, the person’s spouse or dependent child, or u nondependent 
child of the person who is living w ith that person;

(2) the identity, by name end address, of each business in which the 
person, thv person's spouse or dependent child, or a nondependent 
child of the person who is living w ith th a t person was n stockholder, 
owner, officer, director, partner, proprietor, or employee during the 
preceding calendar year;

(3) the identity and nature of each in terest owned in any business 
during the preced'' ilendnr year by the person, the person's spouse 
or dependent child, nondepoi dent child of the person who is living 
with tha t person;

(4) the identity und nature of each in terest in real property, includ­
ing nn option to buy. owned a t uny tim e during tlie preceding calendar 
yea. by the person, the person's spouse or dependent child, or a 
nondependent child of the person who is living with that person;

(5) the identity of each trust or oilier fiduciary r lution in which tho 
person, the person's spouse or dependent child, j r  n nondependent 
child of the person who is living w ith that per: n held a beneficial 
interest during the  preceding calendar year, a dc-o»ription and identi­
fication of the property contained in each tru st or relation, and the 
nature and ex ten t of tho beneficial in terest in it;

(6) any loan or loan guarantee ninde to the person, the person's 
spouse or dependent child, or n nondependent child of the poison who 
is living with th a t person and the identity of the m aker of the loan or 
loan guarantor und tho identity of each creditor to whom the person, 
the person's spouse or dependent child, of a nnndependrnt child of the 
person who lives with th a t person owed $500 or more;

(7) a list of all contracts and offers to contract with the state or an 
instrum entality of the state during the preceding calendar year held, 
hid, or offered Dy the person, the person's spouse or dependent child, a 
nondependent child of the person who is living with tlm t person, the 
person’s m other or father, or a  corporation in which the  person nr the 
person’s spouse or children, or a combination of them , hold u control­
ling interest; nnd

144 145
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NOTES TO DECISIONS

This scc'.ion applies only to legal profcfl.sional discipline for revealing
privileges, not c'.hicnl mandates. Folcon the names of patients does not create
v. Alaska 1’ub. Offices Comm’n. Sup. Ct. n "legal privilege." Falcon v. Aluxkn
Op. No. 1512 (File No. .1220), 570 l\2d 469 pu|,. Offices Comm’n, Sup. Cl. Op. No.
(1V \  ^  ^ , 1512 (File No. 3220), 570 I\2d 469 (1977).rnct that a physician is subject to

§ 39.50.035 Alaska Statutes § 39.50.035

(8) n list of nil m ineral, timber, oil, or any oilier na tural resource 
lease held, or lease olTer made, during the preceding calendar year by 
the person, the person’s dependent child, a nondependent child of the 
person who is living with that person, the person’s m other or father, a 
partnership nr professional corporation of which the person iB n mem­
ber, or a corporation in which the person or the person’s spouse or 
children, or u combination of them , holds n controlling interest.

(c) /Repealed, $ 25 ch 25 SLA 1975.1 {197', Initiative Proposal No.
2, S 1; am §5 3, 4, 26 ch 25 SLA 1975)

Opinion* of attorney general. — He* legally supportable; and dlncionure of such 
quiring an attorney who in a public offi* namca does not violate nny constitutional * »
cial to ditvrloftc the name* of client-*, in* or profcxsionn! privileges. February 15,
eluding lh»* clients uf the firm, is valid and 1985 Op. Att’y Gen.

NOTES TO DECISIONS

To determine the validity of the» •». Offices Comm'n, Sup. Ct. Op. No.
closure provisions of the Conflict , (File No. 3220). 570 I\2d 4691 1977).
Interest law, both lb* nature nnd the i x* A id source of Income. — The Conflict
lent of the privacy invasion and the ol Interest law encompasses n physician's
strength if the slate interest requiring individual patients as sources of income,
disclosure must be considered. Fnlcon v. Fnlcon v. Alaska Pub. Offices Comm’n,
Alasku Pub. Offices Comm’n. Sup. Ct. Op. Sup. Cl. Op. No. 1512 (File No. 3220), 570
No. 1512 (File No. 3220b 570 l».2d 159 P.2d 4G9 (1977>
11977). Deporting individual names of phy-

Certnir types of information com* sicinn's patients. — Until nppronrinte
municatcd In the content of the phy.si* regulations nre promulgated, the Conflict
cinn'patiunt relationship fnll within a of Interest law may not be applied no ns to
constitutionally-protected zone of pri* require reporting tho names of individual
vocy. Fa cor v. Al.u.kn Pub. Offices patients of a physician. Falcon v. Alaskn
Comm'n, Sup. Ct. Op. No. 1C 12 (File No. Pub. Offices Comm’n, Sup. Ct. Op. No.
3220b 570 P.2d 469 (1977). 1512 (File No. 3223), 570 P.2d 469 (1977).

Patient <.f n physician Is u client for Applied in Warren v. Thomas, Sup. Ct.
medical sendees r.nd falls wilhin the Op. No. 1484 (File No. 2919), 568 P.2d 400
scope of this t’hnpler. Fnlcon v. Alaska (1977).

Sec. 39.50.035. E xem ptions. A person subject to th is chapter is 
not exempt from any of its provisions except to the exten’ state courts 
determ ine tha t legally privileged professional relationi.iips preclude 
complete compliance. (§ 5 ch 25 SLA 1975)

See. 39.50.010. Blind tru s ts , (o) A public official muy transfer all 
or a portion of the official's assets to a blind trust for the duration of 
service in public office. The original assets placed in the blind trust 
shall he listed by the official in the statem ent required to be filed 
under this chapter. The instrum ent creating the blind trust m ust he 
included with the statem ent.

(b) For n tru s t to qualify under this section,
(1) assets transferred to the tru st shall he m arketable;
(2) the trustee  shall he a hank or o ther institutional fiduciary;
(O the truBteo shall have full uuthority to manage the trust, includ­

ing the purchase, sule, nnd exchange of its assets in accordance with 
fiduciary principles;

(41 information regarding the identity and the na ture  of its assets 
shull he confidential from the trustor for the duration of the trust;

(5) the trustee  shall be required to report any known breach of 
confidentiality or the term ination of the trust to the office where the 
trustor is required to file statem ents under th is chapter; and

(G) IRepealed, $ 25 ch 25 SI A  1975 / <1974 Initiative Proposal No. 
2. § I; am §§ 6. 26 ch 25 SLA 19751

NOTES TO DECISIONS

Cllld In Warren ». Thcma., Sup Ct.
Op.! o. 1484 (FileNo.2919'.5G8P.iid400 
1107

Sec. 39.50.050. A dm in is tra tion  nnd in spectio n , (ul The Alaska 
Public Offices Commission created under AS 15.13.020(nl shall ad­
m inister the provisions of this chapter. The commission shall prepare 
and keep available for distribution, standardized forms on which the 
reports required by th is chapter shall he filed.

(b) The commission shall adopt regulations to implem ent and in ter­
pret the provisions of this chapter. Regulations or in terpretation shall 
be within the in tent and purpose of this chapter nnd are subject to 
judicial review under the Administrative Procedure Act (AS 44.62).

(c) Reports filed under this chapter shnll be kept on file for a t least 
six years and arc public records.

(d> To facilitate the filing of reports under AS 24.45 (Regulation of 
Lobbying) and the information required to lie provided under AS 
24.45.051(4) nnd (5), the commission shall publish copies of the reports 
required under this chapter not later than the convening of each regu­
lar session of the legislature. Copies of this publication shall he pro­
vided on request; however, the commission may make a charge for the 
publication th a t may not exceed the actual cost of printing, postage 
nnd handling. (1974 Initiative Proposal No. 2, S 1; am $§ 7, 8 ch 25 
SLA 1975; nm § 7 ch 167 SLA 197GI

§ 39.50.040 Puw.tc Officers and Employees 5 39.50.050
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Opinions nf nttomcy general, — The 

communion's jy .ver (o invi’htiqate viola* 
linn*, of AS 39 50 090 derive* from AS 
•19 V1.0U. which authorizes I he cuinmis- 
r.o’i to iidiuini>!i*r AS 39.50 nnd pmniul* 
pule regulation* to implement the ih.ip- 
ti / In rnrryinqout this nwpmuiihility, the

commisMiin stall should Immediately no­
tify the chief prosecutor whenever com* 
minion records, file.i, nnd inquiries reveal 
a posmhlo criminal violation of AS 
3950.090. Novemher 26, 1984 Op. Atl‘y 
Gen.

NOTES TO DECISIONS

Thi* noction require* the commis­
sion to promulgate requisitions In im­
plement nnd interpret the provisions of 
the Conflict of Interest law. Fnlcon 
Alaska Puli. Officer. Comm'n, Sup. Ct. Op. 
No lf.12 (File No 32201, 57(1 P.2d It 9 
09771.

Scope of regulations. — The commit* 
(•ion may well wish to promulpntc re* ••In*

lions which npply lo rctati<mshi|* other 
than that of phys.cinn-p.tlicnl, Fnlcon v. 
Alaska Puli. Offices Comm’n, Sup. Ct. Op. 
No 1512 (File Nn. 3220), 570 P.2d 169 
• I977>.

Quoted in State. Pub. Offices Comm'n 
v. Marshall, Sup. Ct. Op. No. 2406 (File 
No. 66141, 633 P. 2tl 227 (1981).

See . 39.50.060. P e n a lty  fo r  w i l f u l  v io la t io n  o f  d is c lo s u r e  re ­
q u ire m e n ts . (a) A person requ ired  to Tile a report . f  f in an c ia l or 
bus ine ss in te re s ts  under th is  chap le t who re fuses or know in g ly  fn ils  to 
d isc lo se requ ired  in form ation w il h in  the lim e  requ ired  in th is  chapter, 
or who p rov ides fa lse  or m is le a d in g  in form ation, know ing  it to bo fa lse 
or m is le a d in g , is  g u i lty  o f a  m isdemeanor and upon conviction is pun­
ish ab le  by n fin e  o f not less Ihnn  SI0I) nor more th an  51,000. or by 
im prisonm ent for n period o f not. more than  s ix  m onths, or by both.

(b l Any person fa ilin g  or re fu s in g  to comply w ith  th e  requ irem en ts 
o f th is  chap te r, in add ition  to the pena lties p rescribed , sh a ll fo rfe it 
nom ination to office and m ay not be seated or in s ta lle d  in office i f  the 
person has not complied. Nom inated , h ired , or appointed o ffic ia ls , 
com m issioners, chairm en or m embers o f comm issions or boards speci­
fied in  AS 39.50.200(b) may not be confirmed by tho le g is la tu re  i f  
compliance h a s  not been made. In  tlie  case o f e lected  o ffic ia ls , the 
lie u ten an t ga'-ernor, or o ther c e r t ify in g  au th o rity , m ay not ce rtify  a 
person's nom ination  for o ifice or the person's e lection to office i f  com­
p liance w'A not made w ith in  the tim e requ ired . The nom ination to 
office or e lec tion  to office sh a ll be certified  to the h ighest vote gu tte r 
for th a t nom ination  for th a t o ffice or e lection to th a t  office who has 
complied w ith in  the tim es req u ire d  and who sh a ll he declared nom i­
nated or e lec ted . (1974 In it ia t iv e  Proposal No. 2, § 1; um S 9 ch 25 
SLA  1975)

It/

5 39.50.070 P ub lic  O f fk lb s  anii Emi'I/ivkes i! 39,50.OHO

See . 39.50.070. F a i lu r e  to  re p o r t l iy  d e p a r tm e n t, d iv is io n ,  o r 
d e p u ty  d e p a r tm e n t b e n d s . A person h ired  o r appointed a s the head 
or depu ty  head of, or d irec to r o f u d iv is ion  w ith in , it departm ent in the 
execu tive  branch who re fu se s or fa ils  to f ile  it report of fin an c ia l in te r ­
e sts requ ired  under th is  chap te r when due m ay not hold office, an il the 
person's nnme may not be subm itted  to the le g is la tu re  for con firm a­
tion u n t i l the person complies. The person may not lie  con firm ed , 
h ired , n r appointed, und th e  person fo rfe its and  may not he paid any 
sa la ry , per d iem , or tra ve l expenses u n t il the person complies. If, a fte r 
in s ta lla t io n  a s the head or deputy head of, or d irec to r ol a d iv is io n  
w ith in , a departm ent, the person refuses or fa ils  to f ile  the requ ired  
s ta tem en t when due, the person is g u i lty  o f a m isdemeanor and upon 
conviction is pun ishab le b y  a fine o f not le ss than  SI0D nor more lim n  
$1,000 and s lm ll lie removed from o llicc  i f  compliance is m il mnde 
w ith in  30 days n ite r the dae  date o f the report. (1974 in it ia t iv e  Pro­
posal No. 2, § 1; nm § 10 ch 25 SLA 1975)

NOTES TO DECISIONS

Applied in Warren v. I.iumus, Sup Ct. 
Op No. 14H4 (File No. 2P’.9), 6681*.2d 400 
11977).

Cited in Stale, Pub. Offices Comm’n v. 
Marshall, Sup Ct. Op. No 2406 (File No. 
5614), 633 P.2d 227 119811.

S ec . 39.50.080. F a i lu r e  to  re p o r t b y  n c om m iss io n  o r  b o a rd  
c h a irm a n  o r m em be r. A person h ired  o r appointed a s a com m is­
sioner, cha irm an or member o f a s ta te  comm ission or hoard specified 
in  AS 39.50.2001b) who fa ils  In f i le  u report o f fin an c ia l in te re s ts  
requ ired  under th is  chap ter when due m ay not hold office, and the 
person's name may not be subm itted  tu the le g is la tu re  u n t i l t l'„  uer- 
son complies. The person may not be confirm ed, and the p e rsm  for- 
fe its nnd may not be paid any sa la ry , per d iem  or tra ve l expense, u n t il 
the person complies. If , a fte r  being seated a s comm issioner, c lm i, man 
or m em ber o f such a comm ission or board the person refuses or fa d s  to 
f ile  the requ ired  sta tem en t when due, the person is g u i lty  o f a m i (de­
m eanor nnd upon conviction is pun ishab le  b y  a  fine o f not less than  
$100 nor more than  $1,000 and sh a ll be removed from office i f  com p li­
ance is  not made w ith in  30 days a fte r the due da le . 11974 In it ia t iv e  
Proposal No. 2, § 1; nm § 11 ch 25 SLA 1975)

NOTES TO DECISIONS

NOTES TO DECISIONS

Applied in Warren v. Thomas. Sup. Ct. 
Op. No. 148 It File No. 2919), 568 P.2d 400 
0977).

Quoted in State, Pub. Office* Comm'n 
v. Marshall, Sup. Ct. Op. No. 2406 (File 
Nn. 5614). 633 P. 2d 227 (1981).

Cited in Slate, Pub. Offices Comm’n v. 
Marshall, Sup. Ct. Op. No. 2406 (File No. 
5614), 633 P.2d 227 (1981).
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See. 39.50.090. P ro h ib ite d  n e ts , (nt A p ub lic  o ffic ia l ina.v not u se 
l l ie  n ffic ia l posit ion or office for th e  p rim a ry  purpose o f o b ta in in g  
personal fin an c ia l g a in  or fin an c ia l g a in  for a spouse, ch ild , mother, 
fa ther, or bus in e ss w ith  which the o ffic ia l is  assoc ia ted or in who h the 
o ffic ia l ow ns stock.

(lo A person may not nlTer or pay lo  a pub lic o ffic ia l, and a p ub lic  
o ffic ia l m ay not so lic it or receive money for le g is la t iv e  adv ice  or a s . :..- 
tance, or for advice o r a ss is tan ce  g iven  in the course o f the o ffic ia l's 
pub lic  employment o r re la t in g  to the p ub lic  em ploym ent. However, 
th is  p roh ib ition  does not app ly to a cha irm an  o r m ember o f a s ta te  
comm ission or board o r m un ic ip a l o fficer i f  the su b je c t m a tte r o f tho 
le g is la t iv e  adv ice  or ass istan ce  is not re la ted  d i ie c t ly  to the function o f 
the comm ission, hoard, or m un ic ip a l body se rved by the m un ic ip a l 
officer; th is  exception from th e  genera l p roh ib ition does not app ly to 
one whose se rv ice  on n sta te  comm ission nr hoard co n stitu te s the per­
son as a fu ll- tim e s ta te  employee unde r AS 39.

fc> A p ub lic  n ffic ia l m ay not rep resen t u c lien t before a s tu te  agency 
for a fee. However, th is  p roh ib ition  does not app ly  to a m un ic ip a l 
o fficer, or cha irm an  or member o f a s ta te  comm ission or board except 
w ith  regard to represen tation before th u l comm ission or board; th is  
exception from the genera l p roh ib ition  does not upp ly to one whose 
se rv ice  on the comm ission or hoard con stitu te s the person a s a f u l l ­
tim e sta te  employee under th is  t it le .

(d) A m un ic ip a l o fficer m ay not rep resen t a c lie n t for a fee before 
the m un ic ip a l body the o fficer serves.

(e) V io la tion  a f th is  section is  a m isdemeanor, p un ish ab le  upon con­
v ic tion  by a fine o f not less than $500 nor more thnn $2,000, by im p r is ­
onment up to one y ea r, or by both.

(ft In th is  section , "pub lic  o ffic ia l"  in c ludes, in n dd :tion to the per­
sons specified in  AS 39.50.200ln), cha irm en and m em bers o f a l l  com­
m issions and boards created by s ta tu te  or a dm in is tra t iv e  action ns 
agencies o f the s ta te . (1974 In it ia t iv e  Proposal No. 2, § 1; am § 12 ch 
25 SLA 1975; am  § 1 eh 40 SLA 1975; nm §§ 2, 3 ch 211 SLA  1975)

Opinions of nttomoy central. — Sub­
section (0 of this section does not cover n 
municipal ofTicer or employee who, ts part 
of ! :s official duties, represents h.-a de­
partment before boards, committees, or 
the assembly of the same government. 
Tlie rule which forbids the simultaneous 
boldine of i .compatible offices would, 
however, prohibit a person from being 
both nn etnplnyee-udvocnle of a municipal 
department nnd n member of the munici­
pal assembly evaluating the advocate's 
position. November 20, 198-1 Op. Att'y 
Gen.

An official may be in violation of the

common law of conflict of interests even 
though be is not tn violation of this sec­
tion, November 2ti, 1984 Op. Att'y Gen.

The commission's power lo investigate 
violations of this section derives from AS 
39.50.050, winch authorises the commis­
sion to administer AS 3950 and promul­
gate regulations to implement the chap­
ter. In carrying out this responsibility, tho 
commission staff should immediately no­
tify the chief prosecutor whenever com­
mission records, files, and inquiries reveal 
a possible criminn! violation of this sec­
tion. November 20, 1984 Op. Att'y Gen.

kit

!i 39.50.100 P u b lic  O fficeiis and  Employees 

NOTES TO DECISIONS

$ 39.50.130

Activity protected by Alaska Const., 
art. II. i 6. — Actions of hcnnte fin ana* 
chairman in ucquirinq property while pro­
moting it* Kile to the elute nt n purchiiMt 
price which would result in his recrivinq 
riuhstuntial prifiln nnd in usinq his influ­
ence us n leqinhttor to secure nn appropri­

ation for (he purchti-e hy the Mult* in tin* 
governors proposed hticlqcl were clearly 
legislative and therefore within the im­
munity grunted in art II, 4 li ef the Mote 
constitution- Stole v. Dankworth. Sup. Ct. 
App Op. No. :i«H lFile No. 7643), 072 l».2d 
I4H (I9B.U

150

S ec . 39.50.100. E n fo rc em e n t b y  p r iv a te  c it iz e n s . A q ua lif ie d  
A la sk a  vo te r may b r in g  a c iv i l action to enforce nny o f the sec tion s o f 
th is  chap ter. (1974 In it ia t iv e  Proposal No. 2, $ 1)

S e c . 30.50.110. R e p o r t o f  f in n n r i i i l  in te r e s t s  o f j u d ic ia l  o f f i­
c e r s .  Each ju d ic ia l o fficer ns defined in AS 39.50.200(a) s l i t ."  Ho 
reports o f fin an c ia l and bus ine ss in te re sts requ ired  by  th is  chape , r. A 
ju d ic ia l o fficer who re fu ses or fa ils  to f ile  a report when i t  is  due 
fo rfe its  and may not bo paid sa la ry , per d iem , or tra ve l expenses a fte r 
the duo dote, u n t il comp liance, nnd is g u i lty  o f a m isdem eanor nnd 
upon conviction is p un ish ab le  by n fine o f not less than  $100 no r more 
th an  $1,000. The in d ic ted  o fficer may not be appointed by th e  gover­
nor or o ther a u th o rity  u n t i l compliance. Upon fa ilu re  or re fu sa l lo  
comply w ith in  30 days o f the due date , the ju d ic ia l o lficv - fo rfe its office 
und sh a ll be removed from  office. (1974 In it ia t iv e  Proposal No. 2, § 1; 
am  § 13 ch 25 SLA 1975)

NOTES TO DECISIONS

Cited in Stale, Pub. Officon Comm'n v.
Marshal], Sup. Ct. Op. No. 2406 (File No.
5614), 633 P.2d 227 (1981).

S e c . 39.50.120. R e p o r t  o f  f in a n c ia l in te r e s t s  o f  le g is la to r s .  
E ach  le g is la to r sh n ll f i le  the reports o f fin an c ia l o r business in te re s ts  
re q u ire d  by th is  chap ter. A le g is la to r who re fuses o r fa ils  to f i le  the 
report when due fo rfe its  and m ay not be paid sa la ry , per d iem , or 
t r a v e l expenses a fte r th e  due da te  u n t il compliance and is g u i l t y  o f n 
m isdem ean- r and upon conviction is p un ishab le  by  a fine o f no t less 
th an  $100 nor more th an  $1,000. (1974 In it ia t iv e  Proposal No. 2, S 1; 
am  § 14 ch 25 SLA 1975)

S e c . 39.50.130. R e p o r t o f  f in a n c ia l in te r e s t s  o f  g o v e rn o r  nnd  
l ie u te n a n t  g o v e rn o r . The governor nnd lie u tennn t governor sh a ll 
each f i le  n report o f fin nn c ia l in te re sts requ ired  b y th is  chepter. I f  the 
governor or lie u te n an t governor fa ils  to f ile  (he report when due, 
sa ln ry , per d iem , and t r n ie l expenses a fte r the due date ore fo rfe ited 
nnd m ay not be paid u n t i l  compliance, and the p»rson is g u i lt y  o f a 
m isdem eano r and upon conviction is pun ishab le  by a fine o f no t less
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limn $100 nor more thun $1,000. (1974 Initintivn Proposal No. 2, § 1; 
inn ft 15 ch 25 SI.A 1975)

See. 39.50.135. Civil penalty: I .a  to filing o f  ro<|uirod re p o rts . A 
person who fails to file ii properly completed and certified report 
within the time required liy this chapter is subject lo ii civil penally of 
not more limn $10 a day for each day the delinquency continues as the 
commission determ ines subject to appeal to the superior court. An 
affidavit stilting facts in mitigation may he subm itted to the commis­
sion by a person against whom a civil penalty is assessed. However, 
the imposition of the penalties prescribed in Ibis section or in AS 
39.50.0(30 — 39.50.130 does not excuse lliat person from filing reports 
required by th is chapter. (§ 8 ch 1(37 SLA 197(3)

Sec. 39.rt0.140. Accepting bribe. [Repealed, § 20 ch 25 SLA 1975.1

See. 39.50.1-15. P a rtic ip a tio n  by  m unic ipalities . A municipality 
may exempt its municipal officers from the requirem ents of th is chap­
ter if a  majority of the voters voting on the question nt a regulur 
election, ob defined by AS 29.71.800(20), or a special municipality- 
wide election, vote to exempt its municipal officers from the require­
ments of th is chapter. Tho question of exemption from the require­
ments of th is chapter may he subm itted hv tho city council or borough 
assembly by ordinance or by initiative election, (ii 10 ch 25 SLA 1975; 
nm § 1 ch 211 SLA 1975; am S G2 ch 74 SLA 1985)

Kffect of amendments. — The I9B5 29.78.010(14)" nnd nl tlie end of the sec- 
nmendment in (lie firnl sentence suhsli- lion substituted "election" for "ordi- 
lulcd V  for "nny" preceding "regular nonce" 
election" and "AS 29.71.800(20)" for "AS

Sec. 39.50.150. Initial filing date for public officials. [Repealed, 
§ 60 ch 21 SLA 1985J

Sec. 39.59.200. D efinitions, la) In this chapter
(1) "assistan t to the governor" includes any executive, legislative, 

special, adm inistrative or press assistan t to the governor, and any 
person sim ilnrly employed.

(2) "child" includes a biological child, an adoptive child, nnd a  step­
child;

(3) "commission" means the Alaska Public Offices Commission cre­
ated under AS 15.13.020(a);

(4) "instrum entality  of the state" means a state departm ent or 
agency, w hether in the legislative, judicial, or executive branch, in­
cluding such en tities us the University of Alaska and the Alaska S tate  
Building Authority;
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(5) " ju d ic ia l officer" m eans u person appointed us a ju s t ic e  to  the 
sup rem e court or as a ju d g e  to the court o f appeals, superior cou rt, 
d is t r ic t  court, o r m ag is tra te  court;

(6) "mother or father" in c lud e s a b io log ica l parent, an adoptive p a r­
ent, and  a step-parent;

(7) "m un ic ip a l officer" in c lu d e s a borough or c ity  mayor, borough 
assem b lym an , c ity  councilm an , school hoard member, elected u t i l i t y  
board member, c ity  or borough m anager, m embers o f a c ity  or borough 
p lann in g  or zon ing comm ission w ith in  u home ru le  or general law  c ity  
or borough, or a un ified  m un ic ip a lity ;

(8) "p ub lic  o ffic ia l"  m eans a  ju d ic ia l o fficer, a member o f the le g is la ­
tu re , th e  fisca l a n a ly s t o f the le g is la t iv e  finance d iv is ion , the le g is la ­
tive  au d ito r o f the le g is la t iv e  au d it d iv is io n , the executive d ire c to r  o f 
the le g i s la t iv e  A ffa irs Agency nnd the d irec to rs o f the d iv is io n s  
w ith in  the le g is la t iv e  A ffa irs  Agency, the governor, the lie u te n a n t 
governor, a person h ired or appointed as the head or deputy head of, or 
d irec to r o f u d iv is io n  w ith in , n departm ent in  the executive b ran ch , 
nnd a s s is ta n t to the governor, cha irm an or member o f u s la te  com m is­
sion or bourd, und each appointed or e lected m unicipal officer;

(9) "source o f income” m eans the e n tity  for which serv ice is  p e r­
formed or wh ich is o therw ise  the o rig in  o f payment: i f  the person 
whoso income is being reported is  employed by  another, the em p lo ye r 
is the source o f income; h u t i f  the person is  self-employed liy  m eans o f 
a so le proprietorsh ip , p a rtne rsh ip , p rofessional corporation, or a  corpo­
ra tion  in  which the person, the person's spouse or ch ildren , or a com b i­
nation o f them , hold a con tro llin g  in te re st, the "source” is the c lie n t o r 
custom er o f the proprieto rsh ip , partne rsh ip  or corporation, h u t i f  the 
e n tity  w h ich  is  the o rig in  o f paym ent is  not the same as the c lie n t or 
custom er for whom the se rv ice  is  performed, both are considered th e  
source;

(b) In  th is  chapter " s ta te  comm ission c r  board" means the
(1) A g r ic u ltu ra l R evo lv in g  Loan Fund Board (AS 03.10.050);
(2) A la sk a  S ta te  C ouncil on the A rts  (AS 44.27.040);
(3) A lcoho lic Beveruge Contro l Board (AS 04.06.010);
(4) S ta te  A ssessm ent Rev iew  Board (AS 43.5fi.040);
(5) IR epea led . S 1 ch 54 SLA 1981.1
(6) Board o f Education  (AS 14.07.075);
(7) A la sk a  P ub lic  B roadcasting  Comm ission (AS 44.21.256);
(8) A la sk a  P ub lic  O ffices Commission (AS 15.13.020);
(9) Em p loym en t S e cu r ity  A dv iso ry  Council (AS 23.20.025);
(10) A la sk a  Commercia l F ish e r ie s E n try  Commission (AS

16.43.020);
(11) F isherm en's Fund  A dv iso ry and Appeals Council (AS

23.35.010);
(12) A la sk a  S ta te  B u ild in g  A u tho rity  (AS 18.55.0201;
(13) S ta te  Commission for Human R igh ts  (AS 18.80.010);
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(ID  IRepealed, § 8 1 ch 8!) SLA 1982.1
(15) Alnskn Judicial Council (art. IV. § 8, Aluska Constitulinn);
(10) Commission on Judicial Conduct (nrl. IV, § 10, Alnskn Consti­

tution);
(17) Governor's, Commission on the Administration of Justice (AS 

44.19.110):
(18) I .oral Hound n ry Commission (AS 44.47.005';
(ID) Occupnliiinul Sufety nnd lleultli Review Hoiird (AS 10.00.057);
(20) Hoard of I’nrole (AS 33.10.020);
(21) S tate Personnel Hoard (AS 39.25.060);
(22) IRepenled. $ 20 ch 110 SLA 1081.1
(23) Public Employees Retirem ent Board (AS 39.35.030);
(24) Alaska Public U tilities Commission (AS 42.05.010);
(20) University of Alaska Board of Regents (AS 14.40.120);
(20) Alaska Royalty Oil and Gas Development Advisory Board (AS

38.00.020);
(27) /Repealed, § 86 ch 69 SLA 1982.1
(28) IRepealed§ 86 ch 59 SLA 19S2.1
(29) Alaska Teachers' Retirement Board (AS 14.25.035);
(30) IRepealed, 1983 Initiative Proposal No. 2, § 6.)
(31) W orkers' Compensation Board (AS 23.30.005);
(32) Alaska Commission on Postsecondnry Education (AS

14.42.015);
(33) Alnskn Municipal Bond Bank Authority (AS 44.85.020);
(34) IRepenled, § 1 ch 54 SLA 1981.1
(35) Alnskn Medical Facility Authority (AS 18.20);
(36) Alaska Oil nnd Gas Conservation Commission (AS 31.05);
(37) Alnskn Housing Finance Corporntion (AS 18.50.010 —

18.56.900);
(38) Alaska Constnl Policy Council members nnd th e ir  alternates 

(AS 44.19.155);
(39) IRepealed, S 1 ch 75 SLA 1979.1
(40) Board of Fisheries (AS 10.05.221(a));
(41) Board of Game (AS 16.05.221(b));
(42) Board of Trustees and executive director of the  A laska Perm a­

nent Fund Corporation (AS 37.13.040);
(43) IRcpealcd, S 69 ch 14 SLA 1987.1
(44) Alnskn Seafood M arketing Institute (AS 16.51.010);
(45) Council on Domestic Violence nnd Sexual A ssault (18.6G.01„„
(46) Alaska Power Authority puhlic directors (AS 44.83.030);
(47) Alaska Resources Corporation (AS 37.12.010); and
(48) Guide Board (AS 08.54.010). (1974 Initiative Proposal No. 2,

§ 1; am §§ 18,19 ch 25 SLA 1975; nm 8 3 ch 79 SLA 1975; am 5 2 ch 
170 SLA 1975; am  § 18 ch 263 SLA 1976; am 8 2 ch 67 SLA 1977; am 
§ 2 ch 141 SLA 1978; am § 2 ch 158 SLA 1978; nm § 9 ch 167 SLA 
1978; am § 2 ch 66 SLA 1979; am § 3 ch 75 SI \  1979; am  § 37 ch 3

15-1
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SLA 1980; am 8 28 ch 12.SLA 1980; nm 8 8 c h  18 SLA 1980; nm 88 39 
— 43 ch 94 SLA 1980; nm 8 fi ch 148 SLA 1980; am  E.O. No. 44 8 2 
(19801; am 8 1 ch 54 SLA 1981; Bin 8 2 ch 101 SLA 1981; nm 8 5 ch 
106 SLA 1981; nm 8 2(1 ch 110 SLA 1!)H1; nm 8 86 ch 59 SLA 1982; 
nm 1983 Initiative Proposal No. 2, 8 6; am 8 107 ch 6 SLA 1984; am 
8 1 ch 52 SLA 1984: nm 8 63 ch 74 SLA 1985; am § 5 ch 88 SLA 1985; 
am 8 26 ch 71 SLA 1986; am 8 69 ch 14 SLA I987i

Itev.Bor'a notes. ~  Subsection «n» wuh 
reorganized in 1984 lo nlpftuln'tizc the di­
nned terms,

Effort of amendment*. — Tlie first 
1084 Amendment nddcd paragraphs (401 
nnd (47) to subsection lb)

Tlie second 1084 amendment inserted 
"the fiscal nu«!y«t of the legislative fi­
nance division, the legislative auditor of 
the legislative audit division, the execu­
tive director of the Ixvidalivc Affairs 
Agency and the directors of the divisions 
within the Legislative Affairs Agency" in 
paragraph (a)»8>.

The first 1985 amendment repealed

paragraph (Imlllh, concerning the Alaska 
Transportation Commission.

The second 1985 amendment in para­
graph (nM7l puhstilulrd "or" for "includ­
ing fail not limited lo" nnd deleted "under 
AS 29.0H" at the end of the paragraph

The third 1985 nmendment in para­
graph (b)i‘J0» deleted "State" preceding 
"Hoard” nnd substituted "AS 33 1(1020' 
for "as 33.15.010."

The 198G Amendment added paragraph 
<b>i48).

The 1987 nmendment re|K.nled subsec­
tion «b»(43). which read ' Alnskn Knergy 
Center <AS 46.12)."

NOTES TO DECISIONS

Purpose o'.’ the Conflict of Interest 
law ia to bring to light nil conflicts — nc- 
tunl nnd potcntm’ Fnlcon v. Alnskn Pub. 
Officcn Comm'n. Sup. Ct. Op No. 1512 
(File No. 3220), 570 P.2d 469 (1977).

Patient of n physician Is n client for 
medico! services and falls within the 
scope of this chapter, ralcon v. Alaska

I’uh. Offices Comm'n, Sup. Ct. Up. No 
1512 (File No. 3220*. 570 P.2d 469 (1977).

And source of income. — The Conflict 
of Interest law encompasses a physician's 
individual pntienls as sources of income. 
Falcon v. Alaska Pub. Offices Comm’n. 
Sup. Cl. Op. No. 15121File No. 3220), 570 
P.2d 469 (1977>.

Chapter 51. Miscellaneous Provisions.

Sec. 39.51.010. Misuse o f confidential information. IRepenled, $ 21 
ch 166 SLA 1978. For current law see AS 11.56.860.]

Sees. 39.51.020, 39.51.030. IRenumbered as AS 39.90.010 nnd AS 
39.90.020.1
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109 SLA 1970; nm 5 16 ch 159 SLA 1972; urn 5 30 ch 1 SLA 1974; mn 
ii J 20 ch 127 SLA 1974; am § 3 ch 200 SLA 1975; am 55 9, 10,13 ch 
205 SLA 1975; nm §5 5, 6 ch 27 SLA 1976; um 55 22, 23 ch 123 SLA 
1976; am 5 1 ch 141 SLA 1976; nm 5 7 ch 218 SLA 1976; a m  55 6, 7 
ch 245 SLA 1976; am 55 12,13 ch 263 SLA 1976; am 5 54 ch 128 SLA 
1977; nra § 3 ch 58 SLA 1979; nm § 3 ch 67 SLA 1979; nm 5 14 ch 82 
SLA 1979; um § 27 ch 12 SLA 1980; nm §5 47,48 ch 13 SLA 1980; um 
§5 36,37 ch 146 SLA 1980; nm 55 68 — 73 ch 137 SLA 1982; am  55 2, 
3 ch 27 SLA 1983; am 55 47 — 53 ch 82 SLA 1986; um 5 50 ch 117 
SLA 1986; nm 5 33 ch 106 SLA 1988; nm 5 4 ch 58 SLA 1989; nm 5 2 
ch 60 SLA 1989; am 5 6 ch 104 SLA 1989)

Rcvisor'* notes. — Minor word 
changes were made in 1989 lo reconcile 
amendments to (21*<CHiv) of this section 
by chanters 58 and 104 SLA 1989.

Effect of amendments* — Ino 1988 
amendment, effective dune 5, 1988, re* 
pealed and reenacted paragraph <29), 
which read ’"pension fund’ means all as* 
sets held in the nurne of the system."

The first 1989 amendment, effective 
May 31, 1989, added item fviii) in sub- 
paragraph <21 HB) nnd "except as provided 
under AS 39.35.131 and 39 35.381" at the 
end of item (iv) in subparagraph <21KC).

The second 1989 nmendment, effective 
August 28, 1989. inserted "incentive cash 
awards under AS 39.51.120" near the end 
of paragraph (8).

The third 1989 nmendment. effective 
July 1. 1989, added "or the optional uni­
versity retirement program" at tho end of 
item <21 HCHiv). The amendment* were 
harmonized by the revisor. See the revi­
sers note.

Editor's notes. — Chapter 205, SLA 
1975, which amended this section, was 
submitted to the v referendum
and was rejected.

NOTES TO DECISIONS

Cited in Laing v. Laing, 7*11 P.2d 649 
(Alaska 1987).

C h ap te r  37. E lected P u b lic  Officers R e tirem en t 
System .

[Rejected at Referendum/

Cross references. — For alternate 
benefit* for certain EPORS members, see 
AS 39.35.389.

Editor's notes. — Section 5, ch. 89, 
SLA 198r» provides: "Notwithstanding for­
mer AS J9.37.130 and 39.37.140. a former 
member of the Elected Public Officers Re­
tirement System who received nn involun­
tary refund of the individual'* account be­
cause of a levy may repay the amount lev­
ied together with accrued interest. Upon 
payment of the full amount owing, the for­
mer member regains all right* that were 
terminated because of the refund."

Section 35, ch. 106, SLA 1988 provides:

"Nothwithstanding former AS 39.37.060 
nnd sec. 51, ch. 117, SLA 1986, the surviv- 
{:? spouse of nn elected public officer who 
hnn retirement right* under the Elected 
Public Officers' Retirement System is eli­
gible to continue receiving survivors’ ben­
efit* upon remarrioge. If there is no sur­
viving spouse or surviving dependent 
child entitled to benefit* under former AS 
39 37.060 or if, offer payment of all survi­
vor*' benefit* due under former AS 
39.37.060, less than the amount of contri­
butions made by the elected public officer 
under former AS 39.37.070 nnd interest 
credited has been paid, the difference be­

tween the amount ol* contributions and 
the amount of benefit* paid shall Is? paid 
to the designated beneficinry of the 
elected public officer. If there is no dosig• 
nuted bencfidary or if no designated bene­
ficiary survive* the elech-d public office, 
the balance of the contributions nnd inter­
est credited shnll he paid to the

"fh surviving spoujo* or, if there ia 
none surviving.

421 surviving children in (-<111111 parts, 
or. if there i* none surviving.

"13* surviving parent* in equal pnrts; 
or. if there is none surviving.

**i4i elected public officer's e^tute.”
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C hap ter 50. C onflict of In te res t.
Section Sccllnn
21). Report of ftnunrtDl nod Business in* 200 Definitions 

It* reals

See. 39.50.020. R ep ort of finnncial nnd  b u s in e ss  in te re s ts , 
(n) A judicial officer, commissioner, chairman or member of a s ta le  
commission or board specilied in AS 39.50 200(b), a person hired or 
appointed ns beau or deputy bend of, or director of a division within, 11 
departm ent in the executive branch, a person appointed ns assistan t 
to the governor, nnd a municipal ofTicer, shall file a statem ent giving 
income sources and business interests, under oath and on penally of 
perjury, within 30 days a fter taking office ns a  public official. Candi­
dates for state elective office shall file such a statem ent with the  
director o f elections a t the tim e of filing a declaration or candidacy or 
within 30 days of the filing of nny nominating petition, or within 30 
days of becoming a  candidate by any other means. Candidates for 
elective municipal office shull file such a sta tem ent a t the tim e of 
filing a nominating petition, declaration of cundidncy. or other re ­
quired filing for the elective municipal office. Refusal or failure to file 
within the  time prescribed shall require th a t the candidate's filing 
fees, if any, nnd filing for office be refused or th a t a previously ac­
cepted filing fee he returned and the candidate's name removed from 
the filing records. A sta tem ent shall also be filed by public officials no 
later th an  April 15 or 15 days after the person files a federal income 
tax re tu rn  in each following year, whichever comes first. Persons who, 
on or a fte r December 11, 1974, were members iff boards or commis­
sions not nnmcd in AS 39.50.200(b) are not required to file finnncin! 
statem ents.

(b) The governor, lieu tenan t governor, members of the legislature, 
judicial officers, each commissioner, head or deputy bend of, or direc­
tor of a  division within, a departm ent in the executive branch, assis­
ta n t to tho governor or chnirm un or member of a  commission or l«in-ri 
required to report under th is  chapter, shall file the s tatem ent with the 
Alaska Public Offices Commission. Candidates for the office of gover­
nor, lieutenant governor, nnd the legislature shall file the statem ent 
under AS 15.25.030 or 15.25.180. Municipal officers, and candidates
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for elective municipal office, shall file with the municipal clerk or 
other m unicipal official designated to receive their filing for office. All 
statem ents required to be filed under this chapter arc  public records. 
(197<1 Initiative Proposal No. 2, § 1; am §§ 1, 2 ch 25 SLA 1975; am 
§ 32 ch 67 SLA 1989)

Effect of nmcndmcnts. — Tlie 1989 leted "nnd candidates for thcdeoniccif" be- 
amendment, elTeclive August 28,1989, in* fore 'judicial olTicera” in the first sentence 
r,cried "with the director of elections" in in Hubsection (h); and added tho second 
(ho second sentence in subsection (nl; dc- sentence in subsection (b).

Sec. 39.50.200. D efinitions, (a) In th is chapter
(1) "assistan t to the governor" includes uny executive, legislative, 

special, adm inistrative or press assistant to the governor, and any 
person sim ilarly employed;

(2) "child” includes a biological child, an adoptive child, and u step­
child;

(3) "commission" means tho Alaska Public Offices Commission cre­
ated under AS 15.13.020(a);

(4) "instrum entality of the s ta te” means a stu te departm ent or 
agency, w hether in the legislative, judicial, or executive branch, in­
cluding such entities as the University of Alaska and the Alaska S ta te  
Housing Authority;

(5) "judicial officer" m eans a person appointed ns a justice to the 
suprem e court or ns a judge to the court of appeals, superior court, 
d istrict court, or m agistrate court;

(6) "m other or father" includes a biological parent, nn adoptive par­
ent, and a step-parent;

(7) "municipal officer" includes n borough or city mayor, borough 
assemblyman, city councilman, school board member, elected utility  
board member, city or borough m anager, members of n city or borough 
planning r zoning commission within a home rule or general law city 
or borough, or a unified municipality;

(8) "public official" m eans a judicial officer, a mem ber of the legisla­
ture, the  fiscal analyst of the  legislative finance division, the legisla­
tive auditor of the legislative audit division, the executive director of 
the Legislative Affairs Agency nnd the directors of the divisions 
within the Legislative Affairs Agency, the governor, the lieutenant 
governor, a person hired or appointed as the head or deputy head of, or 
director of a division, a departm ent in the executive branch, an assis­
tan t to the governor, chairm an or member of a s ta te  commission or 
board, the executive director of the Alaska Tourism  M arketing Coun­
cil, und each appointed or elected municipal officer;

(9) "source of income” m eans the  entity for which service is per­
formed or which is otherwise the origin of paym ent; if the person 
whose income is being reported is employed by another, the employer 
is the source of income; but if  the person is self-employed by m eans of
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n sole proprietorship, partnership , professional corporation, or a corpo­
ration in which the person, the person's spouse or children, or a combi­
nation of them , hold a controlling interest, the "source" is the client or 
custom er of the proprietorship, partnership or corporation, hut if the 
en tity  which is the origin o f paym ent is not the  sam e as the client or 
custom er for whom the service is performed, both nre considered the 
source;

(b) In th is chapter "sta te  commission or hoard" means the
(1) Agricultural Revolving Loan Fund Hoard (AS 03.10.050);
(2) A laska State Council on the Arts (AS 44.27.040);
(3) Alcoholic Beverage Control Board (AS 04.06.010);
(4) S ta te  Assessment Review Hoard (AS 43.56.040);
(5) IRepenled, 8 1 cli 54 SLA 1981.1
(6) Board of Education (AS 14.07.075);
(7) Alaska Public Broadcasting Commission (AS 44.21.256);
(8) Alaska Public Ulfices Commission (AS 15.13.020);
(9) Employment Security Advisory Council (AS 23.20.025);
(10) Alaska Commercial Fisheries E ntry Commission (AS

16.43.020);
(11) Fisherm en's Fund Advisory and Appeals Council (AS

23.35.010);
(12) Alaska State Housing Authority (AS 18.55.020);
(13) S tate  Commission for Human Rights (AS 18.80.010);
(14) IRepenled. 8 85 ch 59 SLA 1982.1
(15) Alaska Judicial Council (art. IV, § 8, Alaska Constitution);
(16) Commission on Judicial Conduct (art. IV, § 10, Alaska Consti­

tution);
(17) Governor’s Commission on the Adm inistration of Justice  (AS 

44.19.110);
(18) Local Boundary Commission (AS 4-1.47.565);
(19) Occupational Safety nnd Health Review Board (AS 13.60.057);
(20) Board or Parole (AS 33.16.020);
(21) S ta te  Personnel Board (AS 39.25.060);
(22) IRepenled, 8 20 ch 110 SLA 1981.1
(23) Public Employees Retirem ent Board (AS 39.35.030);
(24) Alaska Public U tilities Commission (AS 42.05.010);
(25) University of Alaska Poard of Regents (AS 14.40.120);
(26) Alaska Royalty Oil nnd Gas Development Advisory Board (AS

38.06.020);
(27) IRepenled, 8 86 ch 59 SLA 1982.1
(28) IRepenled, 8 86 ch 59 SLA 1982.1
(29) Alaska Teachers' Retirem ent Board (AS 1-1.25.035);
(30) IRepenled, 1983 Initintive Proposnl No. 2. 8 6.1
(31) W oikcrs’ Compensation Board (AS 23.30.005);
(32) A laska Commission on Postsccondarv Education (AS 

14.42.015);
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(33) Alnskn Municipal Bond Hank Authority (AS 44.85.020);
(34) lllcpealed, S 1 ch 54 &7.A HIM.I
(35) Alaska Medical Facility Authority (AS 18.26);
(36) Alaska Oil und Goa Conservation Commission (AS 31.05);
(37) Alaska Housing Finance Corporation (AS 18.56.010 —

18.66.900);
(38) Alasku Coastal Policy Council members und th e ir  alternates 

(AS 44.19.155);
(39) IRepenled, S 1 ch 75 SLA 1379.1
(40) Hoard of Fisheries (AS 16.05.221(a));
(41) Hoard of Gnme (AS 16.05.221(h));
(42) Hoard of Trustees and executive diicctor of the Aluska Permn* | 

nont Fund Corporation (AS 37.13.04ll);
(43) IRepenled, S 59 ch 14 SLA 1987.1
(44) Alasku Seufood M arketing Institu te (AS 16.51.010);
(45) Council on Domestic Violence and Sexual Assnult (18.66.010);
(46) Alaska Energy Authority public directors (AS 44.83.030);
(47) Alnskn Resources Corpo ntion (AS 37.V. 010);
(48) Big Game Commercial Services Hoard AS 08.54..'I00; nnd
(49) Alaska Tourism M arketing Council (AS 44.33.700). 1 1974 Ini­

tiative Proposal No. 2, § 1; nm §§ 18, 19 ch 25 SLA 1976; am S 3 ch 
79 SLA 1975; um § 2 ch 170 SLA 1975; nm S 18 ch 263 SLA 1976; urn 
§ 2 ch 67 SLA 1977; am § 2 ch 141 SLA 1978; nm § 2 eh 158 SLA
1978; am § 9 ch 167 SLA 1978; nm § 2 ch 66 SLA 1979; nm § 3 ch 75 ■
SLA 1979; nm § 37 ch 3 SLA 1980; nm § 28 ch 12 SLA 1980; am § 8 V
ch 18 SLA 1980; nm §§ 39 — 43 ch 94 SLA 1980; am § 5 ch 148 SLA
1980; am E.O. No. 44 5 2 (1980); am 5 1 ch 54 SLA 1981; am § 2 ch
101 SLA 1981; um § 5 ch 106 SLA 1981; am 5 20 ch 110 SLA 1981;
am § 86 ch 59 SLA 1982; nm 1983 Initiative Proposal No. 2, § 6; am
§ 107 ch 6 SLA 1984; am 8 1 ch 52 SLA 1984; um § 63 ch 74 SLA
1985; am  § 5 ch 88 SLA 1985; am § 26 ch 71 SLA 1986; tm  § 69 ch 14
SLA 1987; am §§ 3, 4 ch 78 SLA 1988; am S 10 ch 37 SLA 1989)

Effect of amendments. — The 19H8 The 1989 nmendment, effective May 12,
nmendment, effective July 1, 1988, in- 1989, rewrote subsection tbX-18) which 
sertcd "the executive director of the rt‘3d "Guide llonrd AS 08.54.010."
Alnskn Tourism Marketing Council" in 
subsection (a)(8) nnd added subsection
(b)(49>.

§ 39.51.110 I'till Lift OsSK'KICS AND EMI'IjiYKKS § 39.51.120

C h a p le r  51. In cen tiv e  A w ard P ro g ram .
Section
110, Incentive nwarib.
120. 1’uymcnt of award*
130. Amount nf awards 
140. McriioriouH ucltiovcmvnt 
150. Mutilation on award*

Section
100. Awnrds to former cmployeeri 
170 Incentive award* U.trd 
180. Annual H'|w»rt 
200 OpHitilinnn

Cron* referenci'H. — For required re­
port by office of uinnii£cmcnt und budget 
nnd division of pcraonncl, see D 4. ch tiO. 
SLA 19H*1 in the Trrnpornry nnd S|x»cinl 
Act*.

Effective dnU* of clmptcr. — Chuptcr

GO, SLA l'JH'J, which enuctcd thin chapter, 
took effect on August 28. 1UH!I.

Delayed repeal of chapter. — Section 
3, ch GO, SI. A I OHO repenis this chapter 
effective July 1, 1093

Sen:. 39.51.110. Incen tiv e  a w a rd s . lU cpcaled  effective J u ly  I, 
19931. The Incentive Awards Bonrd may authorize the commissianer 
of u departm ent or tho executive head of nn agency other than n 
departm ent to puy an employee n rush aw ard and incur necessary 
expense for the honorary recognition of the employee if the employee 
has contributed to the efficiency, economy, ot o ther improvement of 
Blnto operations by a superior suggestion, invention, accomplishment, 
or o ther superior personol effort in connection with or related to the 
employee’s ofTiciul employment. (8 1 ch 60 SLA 1989; r  5 3 ch 60 SLA 
19B9)

M'gislnlive history reports. - For <S(’S CSIIli LIHiFinM, fee I9H9 Sennl * 
Sennlc letter of intent on ch. GO. SL \  19H9 Journnl 1916.

Sec. 39.51.120. P a y m e n t o f  a w a rd s . (R epea led  effective J u ly  
1, 19931. (a) A cash aw ard under th is chapter is in addition lo the 
regular pay of the recipient. Acceptance of a cash aw ard constitute! nn 
agreem ent th a t the use by the s ta te  of an idea, method, or device for 
which the aw ard is made does not form the basis of a further clnim of 
nny nn tu re  against the s ta te  by the employee.

(b) A departm ent or agency may pay n cash aw ard nnd the expense 
for the honorary recognition of nn employee from the appropriation 
available to tho activity or activities prim arily benefiting from the 
idea, method, or device th a t forms the basis for the award. The com­
missioner of the departm ent or head of the agency shnll recommend to 
the bonrd the am ount lo be paid by each nctivity for an award.

(c) An employee may receive a cash award only if the hoard is 
satisfied th a t a net savings has been realized by the departm ent 01 
agency ns n direct result of the employee’s concept or idea, nnd the 
proposal has been developed outside normal working hours.



fylcU .T» Os.ie'S €(Ji hootiAo . I(?l IWO

Wrestling with ethics
THERE ARE two aspects 

to the current ethics debates 
now occupying an undue 
amount of time in the state 
Senate.

One involves Democratic 
Sen. A1 Adams of Kotzebue 
and the possible impropriety 
of his actions in past years 
relating to :he North Slope 
Borough scandal.

The other involves the 
whole question of a code of 
ethics by which members of 
the legislature should live 
and conduct their business.

In both cases, the Senate 
is going about things in pre­
cisely the wrong way.

Let’s look at both of these 
matters.

WITH RESPECT to Sen. 
Adams, once a legislative 
power but now strictly a 
back-bencher, his role as a 
player in the North Slope af­
fairs already has been 
looked into once by a legisla­
tive ethics committee.

That committee essen­
tially white-washed the af­
fair. It said allegations 
against Mr. Adams dealt 
with events occurring prior 
to adoption of existing ethics 
laws and, therefore, there 
was no action the legislature 
could take.

The report proved nothing 
except that the legislature is 
not an investigative body 
and should quit trying to be 
one.

Instead, the matter of 
whether Mr. Adams ac­
cepted kickbacks from a 
North Slope contractor or 
was engaged in other impro- 
piieties should be turned 
over the attorney general’s 
office — with a strong legis­
lative directive that it inves­
tigate and bring charges if 
warranted or that it clear 
the senator once and for all 
if there is no basis for 
charges.

The legislature should be 
precise and specific, de­
manding quick and thorough 
action from the attorney 
general. And having put the 
matter in his hands, tlie se­
nators should get back to the 
business of lawmaking — the 
job they are in Juneau to do.

As to the general question 
about the need for a new 
code of ethics law, the sena­
tors erred again to spend 
$70,000 to hire a California 
consultant to handle that 
task.

Good grief.
They called for no bids 

from any other consultant.
They evidently made no 

effort to ascertan whether 
any Alaska firm or indi­
viduals are qualified to do 
the job.

They indicated, by such 
precipitous action, that 
there are no Alaskans with 
either sufficient ethics or an 
adequate knowledge of ethi­
cal considerations to handle 
such an assignment — more 
readily, more quickly and 
with a better understanding 
of Alaska’s political tempta­
tions.

AND THAT’S simply flat 
wrong. Even if the members 
of the Senate, charged with 
serving tlie state decently, 
honestly, morally and pru­
dently, . don’t themselves 
know enough to write a 
realistic code of ethics, there 
are certainly many others in 
Alaska who do.

We’re grateful the legisla­
tors are concerned — espe­
cially in an election year 
such as this — that people 
care about their ethical 
standards. And it’s good they 
want to demonstrate how 
straight and pure they are.

But they shouldn’t need a 
Californian to draw them a 
map of the road.
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Anchorage Dally News Saturday, February 17,1990

By RICHARD MAUER
Daly News tepoiler

Ethics consultan t Michael Jo 
srphson said Friday he hoped the 
pncknge of reform s he will p ro ­
pose to the Alaska Senate will 
become a model for legislatures 
around the country.

Speaking nt a press conference 
In Anchorage to formnlly inaugu­
rate his $70,000 study of A laska's 
legislative ethics code, Joscphson 
said: "Things arc no worse here 
than In m ost places."

Joscphson runs an institu te  on 
governm ental ethics in Califor­
nia. The sena te  leadership laired 
him " to  re in sta te  public confi­
dence" in the legislature's ab ility  
to regulntc the  conduct of Its 
members.

Though som e senators objected 
to hiring som eone from another 
state to tell them  how to behave, 
Joscphson has some experience 
w ith the loss of public confidence 
in s ta te  legislatures. In Califor­
nia, he said , a recent survey 
showed th a t 55 percent of the 
people believed legislators there 
regularly ta k e  bribes

Joscphson said he hoped to 
w rite a com plete ethics package 
that would be difficult to d is­
member by legislators in terested 
in dilu ting Its impact.

W ithout ge tting Into specifics, 
Joscphson sa id  his experience in ­
dicates the new  law should en­
compass gifts, honoraria, em ploy­
ment outside the . legislature nnd

Sen. Fred Zharoff identified himself as one of the peoplo who voted against hiring Josephson. Josephson replied, I don't blame you, with that attitude.'
conflicts of Interest. l ie  was non 
com m ittal about w hether he fa 
vored legislative self-rcgulatlon 
oversight by a comm ittee of cltl 
zens like the Alaska Public Of 
flees Commission, or a comblna 
lion of the tw o. os exists now.

In the cose of part-tim e, citizen 
legislatures like A laska, it 's  com­
mon for legislators to have con­
flicts of Interest between th e ir 
public nnd p riv a te  duties. If the 
law requires them  lo disclose 
their outside sources of Income, 
It's Im portan t th a t those disclo­
sures be m ore than "cosm etic.” 
Under current law In A laska, 
legislators m ust say who they 
w ork for, bu t no t how much they 
make.

E n fo rcem en t of th e  ru le s  
should be accomplished by m ean­
ingful sanctions tha t range from 
censure to stripping of pow er to 
expulsion from office. Crim inal 
penalties should only be reserved 
for the m ost serious infractions, 
such ns bribery . Speaking of for­
mer U.S. A ttorney General Ed­
win Meese. he rejected Mcese's 
notion tha t eth ical behavior was 
only un indlctab le behavior.

"T ha t's  not acceptable to the 
G overnm ent Ethics C enter," he

said, referring to his organiza­
tion.

His report Is supposed to  be 
completed by A pril 2. He ac­
knowledged It was a "i Job," 
but one he could accor, ish be­
cause of his years of grounding In 
the subject. He said  his wo w as 
"80 percen t" done before he even 
started .

Josephson dem onstrated a w ill­
ingness to step  on some legisla­
tive toes. He had been asked to 
delay his opening statem ent un til 
the arriva l of Sen. Pourchot, bu t 
when 20 m inutes had passed, d e ­
cided enough was enough. Pour­
chot. D-Anchorngc. arrived a few 
m inu tes la te r  w ith  Sen. F red  
Zharoff, D-Kodlak.

From the back of the  room, 
Zharoff questioned w hether he 
was try ing  to push some precon­
ceived Ideas on the legislature.

Not know ing he was a senator, 
Josephson responded, "S top  It, 
stop it. You're ridiculously cyni­
cal."

T hat's when Zharoff Identified 
him self as one of the people w ho 
voted against h iring Josephson.

"I don 't blam e you, w ith  th a t 
a ltitud e ,” Josephson retorted.

Anchmojc 0«V Ne»V8ot>
Michael Josephson speaks Friday at the Legislative Information Office.
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By DANIEL R. SADDLER 
Time* Writer

An ethics consultant hired to re­
vamp Alaska legislative law s Into a 
model for the nation says 80 percent 
of the work has already been done 
while working for another project.

Tlie state Senate voted 11-5 Tues­
day to pay $70,000, plus expenses, to 
the Cailfomia-based Josephson Insti­
tute for the Advancement of Ethics to 
produce a package of proposed ethics 
rules and regulations for the state leg­
islature.

Director Michael Josephson said 
the work would be "a  rush Job" that 
would rely heavily on the institute's 
two-year project to produce a "white 
paper" study of legislative ethics, to

'It’s not as if w e  w e r e  starting f r o m  scratch . . . 

but w e  n e e d  to customize it.'

—  M ic h a e l J o s e p h s o n , e t h it s  C o n su lta n t

be presented at the White House In 
March.

“(The study) w ill be the basis for 
any legislative package,” Josephson 
said Friday. " I t 's  not a s If we were 
starting from scratch . . . but- we 
need to customize it.”

The institute’s  11-member com­
mission of former public servants and 
academ icians already has thought out 
its positions on ethics in public ser­
vice. Josephson said at a press con­

ference. They w ill concentrate on 
finding the best procedures to enforce 
and encourage ethical behavior, he 
said.

Government ethics are an increas­
ingly important Issue around the na­
tion. Josephson said the 6-year-old in­
stitute had been hoping to find a city 
or state willing to create a set of eth­
ics regulations to serve a s a national 
model. But he denied actively trying 
to peddle the study.

“Every state I ’ve been in has an 
ethics problem today,” Hb said. “I 
don’t think things are any worse here 
(in  A laska), but I don’t think they are 
any better.” He gave the state legis­
lature good m arks fof having a writ­
ten ethic? code at all.

Josephson arrived h i Anchorage 
Thursday. He’ll spend the next two 
weeks Interviewing lawmakers, re­
porters and professors, then return to 
"allfom la to spend a month writing 
the report and proposed legislation 
package, he said.

He praised the senators for risking 
an outside agency’s  study and said his 
recommendations would “lean to­
ward the greatest possible public dis­
closure” of ethical problems.
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A d a m s  w i l l  a l l o w  S e n a t e  

t o  e x a m i n e  e t h i c s  p a p e r s

By DAVE PATRICK 
Time* Juneau Buremi

JU N EA U  — Jen . AJ Adam s sa id  Tuesday he will 
w aive rights oi confidentiality to e th ics com m ittee  
docum ents re la ting  to his N orth Slope business 
dealings, a  m ove th a t could lay the  groundw ork fo r 
S enate  action aga inst hirn.

Adam s announced his decision during a  m eeting  
of th e  Senate m ajo rity  caucus Tuesday m orning.

T he laws regard ing  the conduct of legislators 
have  com e u n d er a tta ck  following a  leak of confi­
den tia l legislative ethics com m ittee  docum ents.

T he m eeting T uesday of a  coalition of Senate  
Republicans an d  D em ocrats was prom pted by an  
A nchorage D aily News artic le  las t week, w hich 
quoted  from an  eth ics com m ittee investigative r e ­
p o rt and a  legal m em o.

T he leak touched off an  investigation by the  
A laska S tate  T roopers of the e th ics panel and  its

s ta ff  for possible law violations in releasing  the 
docum ents. T he a rtic le  detailed  nine ch arg es  of 
m isconduct involving Adam s, who w as accused  of 
using his e lec ted  position to obtain kickbacks from  
a  c o n tra c to r  doing work on the North Slope.

A dam s den ies any wrongdoing. The eth ics com ­
m ittee , m a d e  up  of th re e  senato rs and th ree  non­
leg isla tors, sa id  it lacked jurisdiction w hen it dis­
m issed  a n  e th ics  com plaint last y e a r  aga inst him.

Senate  P residen t T im  Kelly, R-Anchorage, 
w rote to A dam s on T uesday asking for th e  w aiver 
of confidentia lity  and re lease  of docum ents to Sen­
a te  m e m b ers  a f te r  the troopers finish th e ir  investi­
gation.

M any of the  allegations revealed  in the  news a r ­
ticle  p lace  A dam s outside of crim inal prosecution 
due to s ta tu te  of lim itations restrictions, sa id  L arry  
W eeks, of th e  A ttorney G eneral’s office.



Senate bypasses 
bidding process, 
hires consultant

$  CflecP. f i b  t99'C>

® Examination of ethics papers OK’d A-11

By DAVE PATRICK
Tima* Juneau Bureau

JUNEAU — Senate leaders hired an ethics con­
sultant Tuesday, promptly raising questions about 
the ethics involved in the hiring process.

Tuesday's action started with a decision by the 
Senate majority caucus to employ a consultant to 
advise them on ethics regulations. The Seriate 
Rules Committee followed the caucus vote Tues­
day afternoon by approving a $70,000 contract with 
Michael Josephson, who heads an ethics institute in 
Marina del Rey, Calif.

Eleven majority caucus members voted to hire 
the consultant without putting the contract up for 
bids. But that posed its own ethical questions, ac­
cording to some Senate members.

“The committee is charged by law and what 
we’re doing here is breaking state law," said Sen. 
Jack Coghill, R-Nenana, who wanted the contract 
put out for bid.

But Sen. Arlbis Sturgulewski, R-Anchorage and 
chairwoman of the Senate Rules Committee said 
awarding a contract without bids is permissible be­
cause the Josephson Institute is "uniquely qualified 
to assist legislators.”

See Ethics, page A-ll
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S e n a t o r s  s e e k  t o  e x a m i n e  s e c r e t  e t h i c s  r e p o r t  o n  A d a m s
fly DAVID POSTMAN
I'll, I Iff,VI r|.p,t|:7

JUNEAU — Slali' senators say 
they want lo know w hat Is in a 
confidential elides com m ittee re­
port on Son Al Adams so they ran 
deride If "som ething more needs lo 
he done "

The Senate Is also considering 
h iring a California elh lrs expeit lo 
review  the rpiamlnty over llie Ad 
inns case and lo tak e  a "much 
b roader" look al (lie legislature's

elides law, according lo Senale 
PreslUcnl Tim  Kelly. Kelly. R-An- 
chora'Re, said the Senate m ajority 
will consider lhal -and oilier pro­
posals dentine w ild Adams nnd 
ethics nl a rat.cus today.

Kelly said some senators Itnve 
been asking him lo release a confi­
dential report compiled on Adams, 
a K otzebue D em ocrat, by Hon 
Otte. the form er Anchorage police 
chlet who was hired by the Senate 
subcom m ittee on ethics lo Investi­

gate charges against the jcnatn r. 
The report is confidential and It Is 
against the law for It to tie re ­
leased.

The Dally News obtained n copy 
of the report and w rote a story 
based on Its findings Inst week. 
According lo the secret document, 
Adam s nppnrently com m itted sev­
eral elldciil lapses, Including forg­
e ry , fa ls if ica tio n  of docum ents, 
giving m isleading testim ony under 
oa th  nnd collecting hundreds of

thousand ' v>f dollars In consulting 
fees from n North S lope contractor 
w hile doing little  or no work.

The Si nntc subcom m ittee con­
cluded in May th a t A dam s’ ac tiv i­
ties happened too long ago to fall 
under i'll own jurisdiction nnd de­
clined the one o ther mvemie open 
to It: recommending to  the full 
Sonnle th a t a special com m ittee be 
formed to Investigate Adam s.

But now, with release of (be 
report to  the new spaper, Kelly

said senators say they , too, wont 
lo see u h a t Otte nnd the com m it­
tee found out about Adams,

" I th ink  we should ask Al Ad­
am s to release the report to  the 
S enate ,"  said Sen. A rllss Sturgu- 
lew skl, R-Anchorage. "We have 
seen t ie  allegations In the paper. 
But we need to see th e  investiga­
tion.

" I  w ant to make the judgm ent 

Pleaso see Back Pago. ETHICS

 ̂ Continued horn Pago A t __|
myself to see If som ething more 
needs to be done.”

Adams said Ire doesn't have a 
copy of the report but that his 
ottorney was looking into the m at­
te r  Monday, lie  said  no senator has 
asked him  to get a copy of the 
report and release It.

Sen. P a t Pourchot, chairm an of 
the Senate ethics subcom m ittee, 
said tha t may be one of the few 
avenues available to the com m ittee 
if the Senate w ants to sec the 
report. He doesn't th ink  the com­
m ittee can give it d irectly to the 
full Senate.

"Tim (Kelly) has raised that 
question nnd our a ttorney  doesn't 
sec how that is possible," said 
Pourchot, D-Anchorage. He said 
the law about confiden tia lity  is 
clear and the ethics panel could not 
even release the Investigative re­
port to sta te  prosecutors unless 
complete confidentiality  could be 
Euuirontccd

"Is It our job to circum vent the

sp irit of the law ? I’d fee) real 
uncom fortable If th a t is w hat we 
a r t  trying to do ."  Pourchot said.

But Kelly nnd o ilier senators 
said that it Is Im portan t for them 
to know w hat Is in the report since 
the en tire Senate is being criticized 
— prim arily by tlie  Daily News, 
they say — for not tak ing  action 
against Adams.

"I think it is fa ir  lo  say 'h a t 
senators are as ignoran t as the 
general public as to  w hat is in the 
report and I th in k  there  is an 
Interest in the S enate  to  gel the 
facts s tra igh t,"  K elly said. He nlso 
said the Senate doesn 't know If the 
Dally News story was accurate or 
complete and, "We have all been 
around long ;;nough In public life 
no t to trust a single source."

Sen. Steve Frnnk , R-Fnlrbnnks, 
sold he has gotten only a few calls 
ond public opinion mcssuges from 
constituents about the Adam s case. 
But be sold the S enate  cannot let 
the Issue -die.

" I  think the S enate  has to con­
front Itself on how to deal with

I t,"  he snld. " I 'm  not sure the 
Senate Is terrib ly  well equipped to 
deal with It. Out 1 th ink  we huve 
to  address I t.”

One of the w ays the Senate 
hopes to address nt least the per­
ception of an ethics problem . Is 
w ith  a C alifornia ethics expert. 
Kelly confirmed Monday th a t the 
Senate was considering hiring Mi­
chael Josephson. president oi the 
Joseph and Edna Joscphson Insti­
tu te  for the Advancem ent of E th­
ics.

Kelly, though, refused to ta lk  
about the negotiations o r  exactly 
w hat Josephson w ill do un til an 
agreem ent Is reached w ith  the e th ­
ics expert

Joscphson Is a re tired  law  pro­
fessor who runs a non-profit ethics 
Institu te  In M arlnn del Rcy, Cnllf. 
The Institu te has conducted more 
th an  100 w orkshops for po liticians, 
business people. Journalists nnd 
educators, according to the  Insti­
tu te 's  d o te s : quarte rly  magazine. 
According to his b iography , Jo ­
sephson has held ethics sem inars

for the U.S. Conference of Mayors, 
senior s ta ff of the U.S. House and 
Senate  nnd m ajor Am erican news­
papers.

He also spoke to  a m eeting of 
the Legislative Leaders Founda­
tion in Boston which was attended 
by Sen. Jan  Faiks, R-Anchorage, 
then Senate president. Faiks then 
hired Joscphson to give a sem inar 
In Anchorage for leg isla to rs, staff 
and reporters.

Jo sep h so n  d id  no t r e tu rn  a 
phone call Monday. In an Inter­
view  last week, he said his organi­
za tion  Is p re p a rin g  a m assive 
"w h ite  paper"  on leg isla tive ethics 
th a t w ill be released next month.

He said It Is d ifficu lt for legisla­
tors to police them selves nn ethics.

" I t  is lite ra lly  Illogical and In­
conceivable to expect a political 
body — politic ians who need to 
w o rk  w ith  each  o th e r  on a 
day-to-day basis — to pny the kind 
of disciplined oversight tha t ethics 
rea lly  m andates,”  he snld.



Senators do very little and do that badly
. . . . . . .  . tfS/ I

The Senate' follies' got a 
£.bad review this w e e k  —  and 
v  rightly so. . •*••

The ethics subcommittee's Y  
1'jcowardly refusal to- deal-;'. 
?. with Sen. Al A d a m s  outra-~
‘ .geous behavior revealed, 

once again, that the Senate / 
f*•: is a private club in-which ./ 
i m e m b e r s’ concerns routinely \ 

take precedence over the 
public interest.

i Despite strong indications . 
.from former Anchorage po- 

•v > lice chief Ron Otte that Sen. 
A d a m s  is a liar and a cheat

m i c h a e l
c a r e y

a h u l l  ui,u a ui O h  yes, senators are tough
w h o  probably is guilty of : on cr*m a - They put up big ' 

forgery, influence- m o n e y for lailsperjury, 
peddling and pigging out at 
the public trough, subcom­
mittee chairman Pat Pour­
chot and his colleagues turn­
ed their backs on the 
charges.. . .,„u

,s)'; Instead of Investigating 
.TAdams, wrathful senators 
lr called out the troopers to 
discover w h o  leaked the eth­
ics report to the Daily News. 
In fact, not one legislator

I

for jails and then 
write laws to fill ’em.

A  couple of weeks back 
they were ready to put lech­
erous hearing-aid salesmen 
w h o  seduce high school girls 
in the black hole of Calcutta. 

But there’s one group of’Y
'miscreants that senators 
•haven’t got the guts to police 

wayward solons.
A  senator w h o  goes bad 

has nothing to fear from his 
colleagues. Senators are ter-

tv,;' " .. •.* i.yi i! /

" colleague will be painful and 
divisive. They fear that they 

• will lose friends and m a k e  
>; enemies if they speak up. 1

.'*•■ Senators would rather 
j7live with the stench of cor-. 
\ ruption than risk the .dan­
gers of cleaning house. 

Consequently, it’s no sur- 
,\‘j: prise Senate ethics legisla- 

t - • tion is a fraud and a fake.
; The'secret process senators 

.’■".■• ' created to investigate ethics 
— - complaints w a s n ’t just 

doomed to fail, it - was de­
signed to fail.

Senators' obsession with 
the possibility that an "in­
nocent” colleague might be 
accused of a crime guaran­
teed they wouldn’t have an 
honorable public process for 
resolving ethics complaints.

The Senate's -behavior

ever has suggested Al A d v  rifled of ethics problems and 
a m s’ behavior might be im- --ethics probes. They k n o w

discussing . the ?

’will not change unless it’s 
makeup is changed. A n d  I 
don’t m e a n  by the election 
of "good people.” A  few 
nonest Joes and Jane$ w o n’t 
do a thing to eliminate the 
obscene deference, the w o e­
ful tolerance that senators 
show one another.

too intimate, too claustro­
phobic. M a k e  it larger —  add 
another 20 senators. If sena­
tors are forced to compete in 
a bigger arena, they w o n’t 
be as dependent on or as 
.fearful of each other.
•' There’s another problem, 
though, that restructuring 
the Senate w o n’t fix. Collec-. 
■ tively, the members have no 
philosophy, no goals, no 
platform. They organize for 
no purpose except to satisfy 
the vanity and egotism of 
the leaders and spend m o n­
ey.

The party programs are 
meaningless, the promises 
mad e  during the campaign 
empty. Senators’ floor de­
bates are devoid of intellec­
tual content and their public 
statements designed to paci­
fy the voters and the press.

Senators have no collec­
tive sense of purpose —  and 
Alaska will continue to drift 
until they find one. - •
«?/•*..

| moral, Illegal or just plain ^that), openly discussing .the •;. show one another.
'and/character of. a^-,v The. Senate is too small,

□ Michael Carey Is editorial 
page editor of the Anchorage 
Dally News.
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Adams says key ethics source not credibleAheAorort. T/+cCS • /AhcAorofc. 77*rCf 
By DAVE PATRICK 3Jf"/fa
11nin Juneau Burrau

JUNF.AU — Srn Al Ad.ims s.ii<l Wednesday Ihc 
release ol confidential I rpislalive Ethics t ’mn- 
mtlU’e documents paints a damaging hut distuned 
pa lure of ilia totnntiltrc'.s invoslljf.ilion into his 
business dealings mi I In* North Slope.

the leak nf Hit* dncumenis prompted an Investi­
gation ih.ii hegan Monday hy Ihc Alaska Slate 
Troopers, who will locus on the six-member ethics 
panel and its stall. The cniiimilleo said it lucked 
jurisdiction Iasi year when it dismissed an film 's 
tiiitipl.iinl against Adams.

A cnpyi ij'.lil at lit l<* published Wednesday hy Hie 
Amlimape Daily News quoted extensively Iroin 
two ilm 'imi'iils pf-paied lor the ethics panel 'IIn-

article detailed nine charges of misconduct Involv­
ing Adams, who was accused of using his elected 
position lo obtain kickbacks from a building con­
tractor.

"I've always maintained my Innocence on dial," 
Adams said Wednesday In a telephone Interview 
with The Times. The Kotzebue Democrat Is travel­
ing and said he had not read the published report, 
although he had heard an account ol It from his at­
torney.

"One of Ihc things dial you need to look ol is ihe 
ciedibility of die person ihal testified againsi me,” 
Adams said.

Amiiuiage contractor Ibom as (iiltlns testified 
in l>.-ci-mher IDSA ihal lie |iaid Adams S772.G88 be- 

Sec Adams, page B-3

Kelly refuses to release ethics report on senator
By DAVE PATRICKThnrt lircau Burtiu

JUNEAU — Sen. President Tim Kelly. E-An­
chorage. refused a  requeiis by The Anchorage 
Times today 10  release copies of the Legislative 
Ethics Committee report on the investigation ol 
Sen. Al Adams, D-Kotzebue.

Tirres Executive Editor Hugh Cunningham 
made the request on the basis that the report 
has become public Information.

Excerpts of the documents were published 
Wednesday morning In the Anchorage Dally

w « -I'.-j N m .  Kelly aought an opinion from legtslaiive ; 
...A.,****! Counsel John .(Jagulne, who found tfw t’i

Kelly would be breaking the Uw by divulging 
tthlc* committee material, even If the material 

. has been published.

"There Is no provision in the Uw that su te a  
that confidential material loses Its confidential­
ity (Imply becauac one copy U Intentionally or 
Inodvertendy disclosed to the press," wrote Ga- 
gulne. Kelly said he will abide by the legal opin­
ion.

uumuiueo iruni -  .

tween 1882 and 1984 In return for 
Adams’ Influence In winning 
North Slope Borough contracts. 
Gittlns also sa d Adams used 
forged documents to substitute 
his own *400,000 local-hlre study 
for cne Gittlns already had 
begun.

"I didn’t have a  chance to 
challenge that In court,” Adams 
said. But the published report 
also said Adams declined to re­
spond to the charges when given 
opportunities by an ethics com­
mittee Investigator. Adams said 
Wednesday he refused to re­
spond on the advice of his attor­
ney.

Adams also Indicated he 
would not favor the formation of 
a special legislative committee 
to Investigate the charges. That 
was one of the options presented 
and dismissed by the ethics com­
mittee last May, according to the 
published report.

"I don't think It would be 
needed." Adams said. "1 think 
these allegations have been set­
tled. I think the Dally News Is 
just on a  witch hunt again."

Adams’ attorney John Rublnl 
questioned what he described as 
the "selective” presentation of 
the Information gleaned from the 
confidential documents.

He cited a passage quoting 
ethics committee legal counsel 
John Gagulne accusing Adams of 
"greed and extremely poor Judg­
ment.” The passage also noted 
Gagulne’s recommendation that 
the complaint against Adams 
should be dismissed on proce­
dural grounds.

Rublnl said he called Gagulne 
Wednesday about the critical 
quote and was told by Gagulne
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A d a m s  t e l l s  S e n a t e  h e ’s  w i l l i n g  t o  s h a r e  e t h i c s  r e p o r t

Oa'y Mewl We Puerto
Sen. Al Aflame

By DAVID POSTMAN
Daily Nows reporter

JUNEAU - Sen. Al Ad- 
ams, D K oliebue . said Tucs- 
dny he Is willing to share 
w ith his colleagues the se­
cret report compiled on him 
by the Senate ethics subcom ­
mittee.

Adam s does not have a 
copy ol the report, bu t has 
agreed to ask the subcom ­
m ittee I o r one. If the sub­
com m ittee tu rns II over to 
him, he said, he’ll give cop­
ies to o ther senators.

Adam s told a Senate cau­
cus th a t because the report 
was leaked and a story w rit­
ten nboul It by the Anchor-

nge Dally News last week. 
" I t now creates a situation 
where this report should be 
released to  you Individual­
ly."

In a le tte r  Tuesday, Sen- 
-ate President Tim Kelly hnd 
asked Adam s to request a 
copy of the still-confidential 
report from the ethics sub­
comm ittee and then release 
It to all m em bers of the 
Seriate.

While Adam s wns willing 
to go along w ith K elly 's 
suggestion, the Senate presi­
dent had o tougher time 
T uesday  c o n v in c in g  ' c o l­
leagues to  go along w ith 
o ther parts o f  a Senate  lead­

ership plan to " lo  reinstate 
public  co n fiden ce"  In the  
legislature.

Tlie key pa rt o f tha t plan 
1 Se hiring o f,a  California 
e . cs expert to review  A las­
ka * ethics law s and find 
ways to m ake them  belter. 
A fter two contentious m eet­
ings, senators approved a 
$70,000 co n trac t w ith  Mi­
chael Joscphson and ills Jo- 
sephson Institu te  for the Ad­
vancem ent of Ethics.

"My constituency has let 
me know In no uncertain 
term s tha t they do n ’t like 
several of the situa tions that 
have arisen w ith  the ethics 
comm ittee In th e  last few

year*, and It’s tim e for a 
substan tia l change," Kelly 
setd . Kelly was coreful to 
*«y that he thought (lie sub­
co m m ittee  w as do in g  as 
good a Job as possible under 
the law , but th a t the law  Is 
flawed.

A t a m eeting of the 17- 
m em ber Senate m ajo rity  co­
alition, Kelly, R-Anchornge. 
faced'opposition to the  plnn 
from a group of Democrats 
and one stray Republican.

The opposition was based 
on several themes: the ethics 
expert Is biased; h i  Is / rom 
C alifornia; there  Isn 't any 
problem  and If there Is, It's 
the  fault of the news m edia.

" I  haven 't had anyone tell 
me thnt we have a serious 
problem ." Sen. Fred Zhor- 
off, D-Kodlak, said In the 
morning meeting. " I  feel re ­
al offended that we have to 
brliir someone In to  tell us 
how to run our lives here as 
legislators."

He said the press Is to 
b lam e fo r  any perception 
tha t the legislature has any 
e th ica l p rob lem  bernuse  
" th e y  d o n 't  w rite  ab o u t 
w h a t's  in the leg is la tu re  
th a t’s good."

An exception to that nega­
tive reporting, he said, was

Please seo Back Page. ETHICS
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THE ALASKA OMBUDSMAN kH'ORT-P,,, J

E t h i c s  c h a r g e s  p r o b e d  i n  d e p t h

By DUNCAN FOWLER
Legislative oversight ol Alaska's gov- 

rmmrnt l» An important responsibility and 
pari of Ihal oversight i» pcriormcd by ihc 
ombudsman. One of the moat difficult 
role* for Ihc ombudsman is review of em­
ployee misconduct complaint*.

Stories on Ihls page describe our 
revirw erf Ihrce trf Ihe more dun 40 miscon­
duct complaints received Iasi year. These 
three complaints consumed the equivalent 
ol more than a third of a yrar of an in­
vestigator's time.

Misconduct allegations ant* the subse­
quent Investigation do affect Ihc career and 
reputation of the accused employee and

impact co-worker* and families. While all 
Individuals must be accountable, public 
employees are especially vulnerable to 
sometimes questionable allegations. Con­
sequently, every attempt ta made to protect 
employ ee rights while thoroughly implor­
ing the allegations.

II after receiving a complaint Ihe 
ombudsman believes there may have been 
misconduct, he may refer the matter lo Ihe 
chic! executive officer of the agency In­
volved. a grand jury or other appropriate 
official or agency. In practice, misconduct 
complaints usually are reviewed to see if 
the person should first complain to the 
offending employee s supervisor. Criminal 
allegations a.*e usually referred to the ap-

L e a v e  q u e s t i o n s  

p r o m p t  r e v i e w

A Department of Corrections employ­
ee failed to report more than five week i of 
leave and attended work irregular!* an 
ombudsman investigation revealed.

Another allegation-that the person 
did not have suitident work to occupy a 
regular workday—was found indeterminate.

The commissioner of Ihe Department 
of Corrections rejected the findings critical 
of ihe employee but agreed to carry out 
most of the ombudsman'*, recommenda­
tions. including an internal review of the 
accusations. Vre the eight months since 
the close of the investigation, however, 
the commbisioAtT has not completed ihal 
review.

Tlit department has not yet reported 
back to the ombudsman on whether the 
employee's workload has been audited, 
whether there was an intent by the em­
ployee to hide five weeks of leave, or 
whether department-wide policies on leave 
and attendance have been adopted. The 
commissioner did review the role of the 
employee's supervisor and found no fault.

The questioned leave included two 
periods of absence totalling over five weeks 
which had not been processed. This prob­
lem occurred twice in a 13-month period. 
After the ombudsman's review revealed the 
leave had not been deducted from the 
employee's account, the employee sub­
mitted leave slips at the request of the 
employee's supervisor: The leave was then 
processed.

Subpoenaed records from a local 
athletic dub revealed ihe employee fre­

quently used the facility during work hour* 
or left work early to use the club. The 
employee's work shift officially ended at 
4:301 but sworn testimony from people in 
the employee's office confirmed tlie person 
rarely worked until 4 p.m., often came to 
work late and frequently read magazines 
at work. Several tunes the employee 
daimed sick leave inappropriately.

A review of medical records sub­
poenaed from the employee's health in­
surance company revealed a similar pattern 
of not reporting medical appointments as 
leave.

The employee, who submitted a 
detailed rebuttal of the ombudsman allega­
tions, argued that a rigorous travel sche­
dule with long hour* on duty more than 
made up for the hour* not reputed as 
leave. The employee pointed to a long 
tradition of compensatory or flex-time 
allowed for eritra hour* on duty.

Dcpart-itent employcer confirmed the 
existence of this informal fan-time policy. 
Several workers potntrd oi v tlvetr workload 
was loo heavy to use it very often; other 
employees showed they had used it with 
the wnttenpermission of their supervisors 
Testimony from the employee’s colleagues 
showed thf employee's attendance con­
trasted with other's who strictly observed 
official work h>uis. The employee's super­
visor testified onesc changes in the em­
ployee's schedule were not discussed or 
cleared with the supervisor.

The employee's supervisor has since 
set up a system for monitoring the leave 
reporting of subordinates.

R e a l  e s t a t e  v e n t u r e  

f o u n d  i n a p p r o p r i a t e

A program manageT for the Alaska 
National Guard acted improperly and con­
trary to Uw when he sold real estate for 
pmonal profit to employee* in his direct 
line of supervision, the ombudsman found.

The manager also used state time, 
equipment, and employee* to transact per­
sonal real estate business, the ombudsman 
added.

Last spring, the ombudsman received 
three complaints against the office man­
ager In addition to the improper real estate 
transactions, the manager allegedly allowed 
unauthorized staff to sign contracts and 
obligate state funds and to wnte bio speci­
fications for architectural and engint ering 
repair* when they wrre not qualified to 
do SOL

The manager and othrr staff also pre­
pared and smoked fish at the office during 
routine work hour* and inconsistently 
allowed certain stall to use compensatory 
time when there was no wntten policy in 
rffect.

The ombudsman found no validity to 
Allegations that the manager improperly ac­
cepted pits: from a travel A?cnt witn whom 
his office booked travel; from a contractor 
from whom his office purchased compost­
ing toilets for remote national guard train-

site*; and from a computrr vendor who 
sold the office personal computer* and 
software.

proprute law enforcement agency. Only 
rarely are complainants referred to the 
Executive tthlcs Art process because that 
precludes an ombudsman review of the 
results.

U the ombudsman accepts the nuscon- 
durt complaint, investigation procedures 
are outlined in statutes and regulation*. 
The allegations must be in wnting and 
signed by ihe person making Ihe com­
plaint. An assistant ombudsman will assist 
those who need help drafting the com­
plaint. if the facts can be verified through 
a third source, it may not be necessary to 
reveal a complainant's name. Despite 
passage of the Alaska Whistleblower Act, 
and the protections it provides those who 
report abuses in go/emment, many com­
plainants still wore) about retaliation.

Tlie public employee and supervisor 
are notified in writing about misconduct 
complaints Sworn testimony is often taken 
to insure the validity of statements and 
protect employees and witnesses from 
potential retaliation by agency personnel. 
Subpoenas are isauecl lor records relevant 
to the Investigation. The investigative 
results are reviewed and confirmed by a 
series of ombudsman staff reviews.

Regulationa provide the investigated 
employee first receives the preliminary 
report. The employee can offer additional 
material. After the employee's comments 
have been considered and, if appropriate, 
inserted, another report is prepared and 
sent to the agency supervisor.

The ag'.vcy also ta given the oppor 
tunity to submit information. Then a final

report is issued to the employee and the 
agency Ollcn. a separate report must be 
prepared for the complainant. Confiden­
tial information obtained dunng investiga­
tions sometimes may not be released to the 
complainant or general pubbc.

Should our investigation conclude a 
misconduct complaint is justifiera. recom­
mendations are nude to coned cf unprow 
the agency practices. If we bel/eve disci­
plinary action should be taken, the agency Is asked verify our report and take ap­
propriate action with the employe.

In addition to the stone* on the rage, 
other examples of misconduct complain'.* 
from list year Include: an allegation a child 
custody investigator was biased; allegabcAS 
people were htred based on personal rela­
tion ship*; allegations of use or talon/* of 
•jlite property; complaints alleging foul 
language and threat* of harm made by gov­
ernment employees; and abuse of discre­
tion when terminating a partially exempt 
employee.

About half of our misconduct investi­
gations exonerate the employee. The ex­
onerations lift the doud from tlie employee 
and end speculation about conduct. All 
misconduct investigation* are sobering 
reminders to the employee and co-workers 
that each is can be held responsible for the 
way they perform their job*.

'n misconduct cases wheie error is 
found, responsible agencies usually take 
quick corrective action. Director* of most 
agencies wish to make it clear lo employee* 
and the public, such behavior will not be 
tolerated.

S t a t e  i n s p e c t o r  

c l e a r e d  o f  b i a s

Finally, the ombudsman’s review of 
whether composting toilets purchased by 
the facilities maintenance office were cost 
efficient and operated properly was inde­
terminate. There was testimony and infor­
mation reasonably arguing for both sides.

The manager's supervisee Li. Colonel 
Michael Murray, accepted the ombuds­
man’s recommendation to consider taking 
appropriate disciplinary action against the 
manager and note the violations in the 
manager’s personnel file. Employees who 
participated in the yearly fish smoking 
event have been warned that this type of 
activity will not be tolerated in the future. 
Also, a new compensatory time policy was 
scheduled for release in late 19S9.

Problems noted with contracting, 
preparation erf bid specifications, and archi­
tectural and engineering repair* wrre be 
remedied by the Department ot Transpor­
tation and Public Facilities overseeing 
facilities’ contracting (or the National 
Guard The Department of Transportation 
and Public Facilities also will periodically 
perform audits to make sure contracting is 
done withtn the letter of ihe law

Bidding maintenance sprculiis were 
delegated contracting authority and only 
those start will sign contracts. The Facilities 
Maintenance Office will initiate profes­
sional service agreements for architectural 
and emnneenng repairs tor which facilities 
employees lack expertise.

Charges of bias against a seafood 
sanitation inspector were found to be un­
substantiated after a recent ombudsman 
investigation.

In September, a seafood processing 
plant manager told the ombudsman's office a state sanitation inspector was Applying 
different sanitation standards for different 
seafood processing plants. Statuses which, 
govern ombudsman Investigations of mis­
conduct by state employees require that 
misconduct complaints be made in writing 
and the processor did make a written com­
plaint after the initial telephone coll.

‘The heart of the complaint was that 
the inspector made tne complaining pro­
cessor comply with the letter of the law 
while the processor's competitor did not 
have to meet those tough standards" Om­
budsman Duncan Fowler said. "In order 
to verify these serious allegations, I in­
itiated a review of the inspection records 
for both plants for the last five years, and 
a review of enforcement actions taken by 
the state against both processor*. I then 
arranged for an investigator to visit both 
plants with a United States Food and Drug 
Administration sanitation inspector to 
verify conditions in both pUnij," FoWler 
noted.

The record review showed the com­
plaining processor received two notices of 
violation—one for not having a siphoning 
prevention system to protect the water 
system and once for maggots in the plant. 
The processor the complainant believed 
was given preferential treatment was 
issued four notices of violation during the 
same period—two were for water pollution, 
one for improper sewage discharge md 
one for inadequate protection against in­
sect entry.

The complaining processor was issued 
citations twice but neither was based on 
sanitation or processing plant structure. 
The first was for operating a processing 
facility without a license and the srvend 
citation was lor shipping an order ot crab 
on which the state had placed a hold order 
The ombudsmans office, by statute, can­
not review the ludictal dispensations of 
those actions

The record review by an ombudsman 
investigator also showed the "scores" 
issued following seafood sanitat on inspec­
tions wrre remarkably similar tor both pro­
cessing plants For the past five vrar*. 
scores for the competing processor ranged 
from a low of 106 to a high of 149 out erf 
a possible 158 pww. The complaining pro­

cessor's scores for the same period of time 
ranged from 95 to 151, Oft thov: infrequent 
occasions when a state inspector other than .
the inspector charged with bias -cored the 
plants, me scores were not dramatically dif­
ferent fran tlie scores giwn by the tttipco 
.or the crmplairunt bccwrd was biased.

In addition to the record review, the ,
ombudsman arranged lo have an ombuds­
man Investigator accompany a Food and 
Drug Administration sanitation inspector 
through both processing plant*. The Food 
and Drug Administration loaned an inspec­
tor with several years experience to ihi* 
ombudsman project because of the serious 
nature of allegations nude against the state 
inspector.

During ihe on-site inspection with the 
federal iiepectoc the federal inspector and! 
ombudsman investigator noted: clothes 
gloves and aprons were not ar dean at the 
plant run by the complaining processor; 1 
hair nets and scarves were r.ot in usu at the 
complaining processoys plant; maggots 
wrre found at the complaining processor's 
plant; hand and foot dip were used regu­
larly at the competing processor's plant and 
not at ihe complaining processor's plant; 
and plastic food wrap was stored on pos­
sibly contaminated surfaces at the com­
plaining processor'* plant.

Other items noted during the on-site 
inspection of the complaining processor's 
plant included some structural problems 
and no required chiorine in the water tha' 
comes in contact with the food product.
The surprise visit to the competing pro­
cessor's plant noted only two flaws— 
cuvette butts on the floor near where food 
product was processed and uncovered food 
lotes in areas where buds can congregate.

Following the record review, the on­
site inspection, and review of the Food and 
Drug Administration inspection report 
generated by the on-site inspection, the 
ombudsman found the allegations of bias 
made by the processor against the state in­
spector unsubstantiated. The record review 
did not reflect any disparity in inspection 
scores and showed twice as many notices 
of violations to the competing processor.
The surprise on-sitr review indicated plant 
conditions consistent with the historical 
scores given by the state inspector.

The ombudsman recommended the 
Complainant m«rv wish to attend seminar* 
and workshops on samtation hosted fcy 
slate and federal agencies and by prrvxt* 
food processing associations.
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Representative Virginia Collins

j
1 Member 
lAlalflSftcgisia 

Council
cgislativc

Labor & Comlticrcc 
Committee 

Special Committee 
on Foreign Trade 

Finance Sub-Committee 
for Labor

February 12, 1990

Representative H. A. "Red" Boucher 

Capitol, Room 102 

Juneau, Alaska 99811

: A JDear Representative m m c h e r ,

/
I would like to thank you for signidg on as a co-sponsor to House Fill 

528, "An Act relating to the laws governing standards of conduct by 

public officers and employees; and providing for an effective date."

The bill has been referred to your House State Affairs Committee, so J. 

look forward to working with you on the bill.

I really appreciate your interest and your support! Thanks again.

/")

Sincerely, y

Representat'T’re* Collins

District 10-B
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CONTINUATION OF FISCAL NOTE ANALYSIS

For Bill/Resolution C.S. H.B. No. 537

This Fiscal N ote is based on several assumptions:

(1) A ratio of 1 to 5 commerical properties effected by eminent domain
(based on 5 year average) will include business or loss of good will.

(2) Estimated complexity of the property.

(3) Legal issues involved in determining business losses.

Our assumptions are believed to be typical under language of this bill.

5 parcels @ $ 50,000 (payment for business loss) $ 250,000
3 parcels @ $200,000 (payment for business loss) $ 600,000
2 parcels @ $300,000 (payment for business loss) $ 600,000
1 parcel @ $800,000 (payment for business loss) $ 800,000

TOTAL $2,250,000

PLUS:

Additional Appraisal Cost* 11 parcels @ $ 8,000 = $ 88,000
Legal Cost* 11 parcels @ $50,000 = $550,000

If no urban projects were programmed , the fiscal impact of this bill would be greatly 
reduced since fewer commercial properties would be encountered.

Please note that all costs in  this Fiscal Note w ill be borne entirely w ith State Funds 
as payments for business losses are ineligible for federal participation.

C om pensating business losses would require a specialty appraisal to determine 
compensation due. This specialty appraisal cost is over and above the normal cost 
for appraising real estate. The legal cost for attorneys and court costs would also be 
over and above the normal litigation cost.
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Alaska Court System 
Fiscal Analysis 
CSHB537

Benefits

$13,256

Travel (one-time cost)

Meeting of Civil Rules Committee 
to revise Civil Rule 72. One 
meeting for two days.

Total cost

Personal Services

Position Salary

Pro tempore superior court judge,
Anchorage, permanent part-time, 6
months $9,663
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Fiscal A nalysis - C S H B  537

A l t h o u g h  this pro po se d legislation s i g n i f i c a n t l y  changes the
c u r r e n t  e m i n e n t  d o m ai n law, it is di ff ic ul t  to d e t e rm in e the
e x t e n t  of its fiscal impact on the c o u r t  system. U nd er  c u r r e n t  
law, the issue of just c om pe nsation is d e c i d e d  b y  a m a s t e r  or
jury a f t e r  the p l a i nt i ff  has bee n grant ed  a right of entry. AS 
09.55.310(a), AS 09.55.450(a). S e c ti on  3 of the p r o p o s e d  s t a t ut e 
w o u l d  p r o h ib i t the g r a n t i n g  of the right of entry until the co u rt  
d e t e r m i n e s  that the amount of the d e p os it  is adeq u at e just
c o m p e n s a t i o n  for the p r o p e r t y  at issue. This means that the
c o u r t  w o u l d  be r e q u i r e d  to take e v i d en c e of what is just
c o m p e n s a t i o n  befor e t he right of e n t r y  is granted. This 
r e q u i r e m e n t  w o ul d add to the l ength of the hearing on o bj ec t i o n s  
to t he d e c l a r a t i o n  of t a k i n g  u n d e r  AS 09.55.450(a).

Also, sect io n  4 of this bill adds several issues for the c o u r t  to
d e c i d e  in d e t e r m i n i n g  w h e t h e r  to d ivest th e pl ai ntiff of t i t l e  or 
p osses si on : adequacy of d e p o si t ed  compensation, p l a i n t i f f ' s
c o m p l i a n c e  w i t h  the p r o v i s i o n  of the R e l o c a t i o n  A s s i s t a n c e  and 
R e a l  P r o p e r t y  A c q u i s i t i o n  Practices Act (AS 34.60), and w h e t h e r  
p l a i n t i f f  o b t a i n e d  p r e l i m i n a r y  replat authority.

S e c t i o n  1 of the p r o p o s e d  bill adds b u s in es s loss to the dama g es  
the jury o r  m a s t e r  m u s t  de te rm in e  un de r A S  09.55.310(a). The 
r e q u i r e m e n t s  of both of these sections w i l l  take m o r e  s u p er io r 
c o u r t  time.

This p r o p o s e d  l eg is l a t i o n  will also r e qu ir e  the a m e n d me nt  of 
Ci vi l Rule 72 wh ic h sets out the pleading, motion, depos it  and 
d i s t r i b u t i o n  as well as the trial proced ur es  for e m i n e n t  d o m a i n  
p r o c e e d i n g s .

Th e State of A l a s k a  De pa rt m e n t  of Law c u r r e n t l y  has 80 e m i n e n t  
d o m a i n  cases in the c ourt system, e i t h e r  at the trial or 
a p p e l l a t e  level. The Mu ni c i p a l i t y  of A n c h o ra g e e s t i ma te s 
a p p r o x i m a t e l y  10 new c ases each year. B a s e d  on an e s t i ma te  of 50 
cases p e r  year, with additi on al  court time of 2.5 aays p er cas e 
at the trial level, the court system w o u l d  need the services of 
one p a r t - t i m e  pro  tern s u p e ri or  c ou r t judge at a cost of $22,900. 
The n e c e s s a r y  amendments to Civil Rule 72 w o u l d  cos t $1,000.

Page 3 of 3
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D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s

P O S I T I O N  P A P E R

Bill No; H.B. 537 Approved; Mark S. Hi eke.1;/ 
Com m issioner1

Title: An Act Relating to the Taking and Compensation Date: March 20,1990
for Damage of Property by the State

The Department of Transportation and Public Facilities is concerned with the inclusion of 
busine99 lo9ses in House Bill No. 537. Payment of long term business losses will have a 
substantial effect on the department's ability to handle the highway program. N ot only 
will it be a costly program but without case law and a decade of practice, it could jeopardize 
projects, especially in urban areas. If the bill continues to m ove in this direction, Alaska 
will be one of the few states that recognizes business losses as a part of the acquisition 
process, In  addition to the legal Issues the appraisals cost could more than triple when  
trying to determine long term business losses that may be subjective at best. The Federal 
Highway Administration has suggested that business losses are not generally federal 
participating. The Relocation Assistance program was designed and enacted at the federal 
level to assist business that are forced lo move or go out of business due to a federal-aid 
program.

Without specific direction or language addressing the intent of this bill, or how such action 
will be handled, it is impossible to quantify the impact of paying long term business losses 
in the State of Alaska.
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R e p r e s e n t a t i v e  J i m  Z a w a c k i  
P.O. B o x  V
Juneau, A l a s k a  9 9811 

Re: H o u s e  Bill 537

D e a r  Jim:

E n c l o s e d  a r e  a m e n d m e n t s  w h i c h  I b e l i e v e  w o u l d  b e  a p p r o p r i a t e  in 
r e f o r m i n g  A l a s k a ' s  a n t i q u a t e d  a n d  u n j u s t  e m i n e n t  d o ma in  laws. As 
y o u  know, t h e r e  is n o  s t a t u t o r y  p r o v i s i o n  r e q u i r i n g  just 
c o m p e n s a t i o n  f o r  b u s i n e s s  loss to p r o p e r t y  o w n e r s  w h o s e  land has 
b e e n  t a k e n  o r  d a m a g e d  f o r  a p u b l i c  p r o je ct . T h e  Alattka Supr e me  
Court, in S t a t e  v. H a m m e r . 550 P . 2d 8 2 0  (Alaska 1976), recognized 
t h a t  a b u s i n e s s  is a f o r m  of p r o p e r t y  w h i c h  c a n n o t  b e  t a k e n  or 
d a m a g e d  u n l e s s  t h e  p r o p e r t y  o w n e r  is f u l l y  i n d e m n i f i e d  for t h e  
loss. T he c o u r t  r e c o g n i z e d  t h a t  j u s t  c o m p e n s a t i o n  is d et er m i n e d  
b y  w h a t  the p r o p e r t y  o w n e r  h a s  lost, n o t  w h a t  t h e  s ta t e h a s  
gained. How e ve r,  b e c a u s e  of t h e  s p e c i f i c  facts b e f o r e  it, the 
S u p r e m e  C o u r t  l i m i t e d  its h o l d i n g  to j u s t  c o m p e n s a t i o n  for 
t e m p o r a r y  l o s s  o f  b u s i n e s s  d u r i n g  r e l o c a t i o n  of t h a t  business.
It d i d  not a d d r e s s  a s i t u a t i o n  in w h i c h  l o n g  t e r m  b u s i n e s s  loss 
is p r o v a b l e  o r  w h e r e  a b u s i n e s s  h a s  b e e n  f o rc ed  t o  close its 
d o o r s  p e r m a n e n t l y  as a c o n s e q u e n c e  of t h e  S t a t e ' s  exe rc is e of the 
p o w e r  o f  e m i n e n t  domain.

s i n c e  the H a m m e r  decision, t h e  S t a t e  a n d  t h e  v a r i o u s  
m u n i c i p a l i t i e s  c o n d e m n i n g  p r o p e r t y  f or p u b l i c  p u r p o s e s  h a v e  
a t t e m p t e d  to c i r c u m v e n t  t h e i r  o b l i g a t i o n s  t o  f u l l y  i nd emnify 
p r o p e r t y  o w n er s for b u s i n e s s  loss. O v e r  t h e  years, u n c o un t ed  
b u s i n e s s e s  h a v e  b e e n  s e r i o u s l y  d a m a g e d  o r  d e s t r o y e d  as a 
c o n s e q u e n c e  o f  c o n d e m n a t i o n  f o r  p u b l i c  projects. F e w  of t h e s e  
p r o p e r t y  o w n e r s  h a d  t h e  e c o n o m i c  r e s o u r c e s  to l i t i g a t e  a c a s e  for 
p e r m a n e n t  lo ss  o f  b u s i n e s s  d a m a g e  to t h e  A l a s k a  S u p r e m e  Court. 
Hence, the i s s u e  of l o n g  t e r m  o r  p e r m a n e n t  b u s i n e s s  loss has not 
b e e n  ru le d upon.

Often, t h e  S t a t e  and m u n i c i p a l i t i e s ,  w h e n  e x e r c i s i n g  a 
d e c l a r a t i o n  o f  taking, r e fu se s to a p p r a i s e  and m a k e  a d e p o s i t  of 
e s t i m a t e d  j u s t  c o m p e n s a t i o n  fo r any b u s i n e s s  loss. Moreover, the 
s t at e a n d  v a r i o u s  m u n i c i p a l i t i e s  h a v e  o f t e n  r e s o r t e d  to
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'•lowballing" a p p r a i s a l s  so t h a t  t h e i r  d e p o s i t  o f  e s t i m a t e d  just 
c o m p e n s a t i o n  is low. W h e n  c h a l l e n g e d  in c o u r t  o n  t h i s  ~ssue, the 
c o n d e m n o r s  u s u a l l y  respond, t h a t  t h e  c o u r t  h a s  n o  j u r i s d i c t i o n  to 
r ev ie w t h e  a d e q u a c y  o f  t h e  deposit; t h a t  t h i s  is a m a t t e r  
e x c l u s i v e l y  w i t h i n  t h e  d i s c r e t i o n  o f  t h e  c o n d e m n i n g  agency.

S ince 1971, the S t a t e  h a s  e n a c t e d  tlie U n i f o r m  R e a l  P r o p e r t y  
A c q u i s i t i o n  Act, w h i c h  p a r a l l e l s  t h e  F e d e r a l  1970 A c t  c o n c e r n i n g  
f e d e r a l l y  fund e d p ro j e c t s .  T h e  A c t  s e t s  f o r t h  s p e c i f i c  
g u i d e l i n e s  r e q u i r i n g  th e  c o n d e m n e r  t o  a p p r a i s e  p r o p e r t y  p r i o r  to 
i n s t i t u t i o n  of e m i n e n t  d o m a i n  p r o c e e d i n g s ;  to e n g a g e  in fair, 
g o o d  fa it h n e g o t i a t i o n s  p r i o r  to i n s t i t u t i n g  c o n d e m n a t i o n  
p r o c e e d i n g s ;  an d t o  a l l o w  p r o p e r t y  o w n e r s  a t  l e a s t  90 d a y s  to 
v a c a t e  t h e  p r e m i s e s  _after r i g h t  o f  e n t r y  h a s  b e e n  g r a n t e d  by the 
court. A l l  too often, t h e s e  m e a s u r e s  h a v e  b e e n  i g no re d o r  side 
step pe d b y  c o n de mn er s.  A l l  t h a t  t h e  F e d e r a l  A c t  d o e s  is to 
s im pl y a d m o n i s h  c o n d e m n e r s  t o  go a n d  t r e a t  t h e d r  s u b j e c t s  kindly. 
It is n o t  e n f o r c e a b l e  b y  a n y  c o u r t  action. T h e  S t a t e  A c t  has 
b e e n  i n t e r p r e t e d  s i m i l a r l y  b y  t he courts.

If th es e p r a c t i c e s  a r e  to b e  stopped, b o t h  T i t l e  34 a nd T i t l e  9 
of the A l a s k a  S t a t u t e s  n e e d  t o  be a m e n d e d  t o  m a k e  t h e  U n i f o r m  
A c q u i s i t i o n  A ct e n f o r c e a b l e  a n d  t o  r e q u i r e  full i n d e m n i f i c a t i o n  
of a p r o p e r t y  o w n e r  for a n y  p r o v a b l e  b u s i n e s s  loss l e g a l l y  caused 
b y  the e x e r c i s e  o f  t h e  p o w e r  of e m i n e n t  domain. It w o u l d  be 
d e s i r a b l e  if the U n i f o r m  A c q u i s i t i o n  A c t  w e r e  t o  b e  broadened, so 
t h a t  it appli es  t o  a ll s ta te  projects, n o t  t o  j u s t  t h o s e  w h i c h  
a r e  f e d e r a l l y  funded. Th e s t at e 's  o p p r e s s i v e  p r a c t i c e s  in 
w i n k i n g  a t  t he U n i f o r m  A c q u i s i t i o n  A c t  o c c u r  in b o t h  situations.

I am aware o f  t h e s e  p r a c t i c e s ,  h a v i n g  s p e n t  n i n e  y e a r s  as a trial 
a t t or ne y  w h o  c o n d e m n e d  la n d o n  b e h a l f  o f  t h e  G r e a t e r  A n c h o r a g e  
A r e a  B o r o u g h  and M u n i c i p a l i t y  of A n c h o r a g e ,  as w e l l  as s e v e n  
y ears as an a t t o r n e y  for condemnees.

T h e  p r o p o s e d  a m e n d m e n t s  t o  T i t l e  34 w o u l d  m a k e  t h e  A c t  a p p l i c a b l e  
to all S t a t e  p r o j e c t s  and w o u l d  r e q u i r e  the S t a t e  to a p p r a i s e  
b u s in es s  lo s s p r i o r  t o  i n s t i t u t i o n  of e m i n e n t  d o m a i n  proceedings.

The a me nd m e n t s  t o  T i t l e  9 w o u l d  r e q u i r e  th at  ^ p r o p e r t y  o w n e r  be 
f ully i n d e m n i f i e d  for any p r o v a b l e  b u s i n e s s  ..oss l e g a l l y  caused 
b y  condemna ti on ; w o u l d  g i v e  t h e  c o u r t s  j u r i s d i c t i o n  to r e v i e w  the 
a d e q u a c y  of any d e p o s i t  of e s t i m a t e d  j u s t  c o m p e n s a t i o n  in 
c o n j u n c t i o n  wi t h a d e c l a r a t i o n  of t a k i n g ?  an d w o u l d  r e q u i r e  that 
any c o n d e m n i n g  authority, s ta t e or m u n i c i p a l ,  c o m p l y  w i t h  the 
U n i f o r m  A c q u i s i t i o n  A c t  or its m u n i c i p a l  c ou nterpart.
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Th es e r e f o r m s  are l o n g  overdue. T h e  p r o p o s e d  a m e n d m e n t s  to Title 
34 and T i t l e  9 w o u l d  i n s u r e  t h a t  n o  c i t i z e n  b e  f o r ce d to p a y  a 
d i s p r o p o r t i o n  c o s t  for  a p u b l i c  project.

I w o u l d  b e  m o s t  a p p r e c i a t i v e  if y o u  c o u l d  s e e  fit to b ec om e a 
c o s p o n s o r  of H . B  537, w i t h  the a m e n d m e n t s  w h i c h  I h a v e  suggested. 
I u n d e r s t a n d  t h a t  a p u b l i c  h e a r i n g  will b e  h e l d  o n  the bill in 
th e H o u s e  A f f a i r s  C o m m i t t e e  at 9:00 a.m. on M a r c h  21, 1990.

At the  D i s t r i c t  7 R e p u b l i c a n  Convention, t h e  fol lo w in g resolution 
w as passed:

T h e  L e g i s l a t u r e  s h o u l d  en ac t  a s t a t ut e 
p r o v i d i n g  t h a t  if t h e  S t a t e  o f  A l a s k a  o r  any 
M u n i c i p a l i t y  t a k e s  o r  d a m a g e s  p r o p e r t y  f or 
p u b l i c  p u r p o s e  t h r o u g h  the p o w e r  o f  e m i ne nt  
domain, t h e  p r o p e r t y  o w n e r  is e n t i t l e d  t o  
full i n d e m n i f i c a t i o n  f o r  a n y  p r o v a b l e  
b u s i n e s s  l o s s  l e g a l l y  c a u s e d  b y  e x e r c i s e  of 
t h e  e m i n e n t  d o m a i n  power.

T h a n k s  f o r  y o u r  help.

Sincerely,

PLETCHER, WEINIG, 
L O T T R I D G E  & M O S E R

R A W/ ka a

R i c h a r d  A. W e i n i g



Introduced: 2/12/90
Referred: State Affairs, and Judiciary 6 - 1 B 3 3 A

BY REP. BOUCHER BY REQUEST 

IN THE HOUSE

•HOUSE BILL-NO. 537 
IN. THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION 
A BILL

For an Act-entitled: IlAa^Act .relating to the taking and compensation for
damage of property by the state; and providing for an 
effective dote.*'

BE IT ENACTED BYJTHE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 34.60.020 is amended to read;

Sec. 34.60.020. STATE AGENCIES TO ESTABLISH PROGRAM. State 
agencies ahall establish and provide the meana for implementing a 
program providing fa ir  and reasonable relocation and other payment for 
persons displaced as a result of^&edera lly asfliat ag/activ lties under­
taken by state agencies, to carry out relocation assistance programs

*

for persons displaced, and to provide payments to persona as a result 
of taking or damaging [ACQUISITION] of [REAL] property for activities 
of state agencies.

* Sec. 2. AS 34.60.040(a) is amended to read:
(a) When the taking or degasing [ACQUISITION] of [REAL] property 

for a|j adar,->l-ly-e3 3iyt-gd)program or project undertaken by a state 
agency w ill result in the displacement of a person, the state agency 
responsible for the program or project shall nako payment to the
displaced person, upon proper application aa approved by the state 
agency, for

(1)̂  actual reasonable expenses in moving a person, the
person's family, business, farm operation, or other personal property;

(2) actual direct losses of eangiblc personal property as a
‘ result of moving or discontinuing a business or farm operation, but

" \
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have been re q u ired  Co ra lo c a c a  cho p ro p e rty  as determ ined  by Che s ta te  
agencyi and

(3) actual reasonable expenses In searching for a replace­
ment business or farm,

* Sec. 3. AS 34.60.050 is amended to reads
Sec. 34.60.050. REPLACEMENT HOUSING FOR HOMEOWNERS. (a) In 

addition Co paymcnt-s ocfcerwl»« -authorised by this chapter, the state 
agency shall make an additional payment not to exceed $22,500 {,) to a 
displaced person vho is displaced from a dwelling actually owned and
occupied by the person for not leas chan 180 daya before the in itia­
tion of negotiations for fch* acquiaicion of the property. This addi­
tional payment must (SHALL) Include the following elementsi

(1) the amount, i f  any, that {WHICH), vhon added to the
taking {ACQUISITION) coBt of Che dwelling taken [ACQUIRED) by the
Btate agency, equals the reasonable cost of a comparable replacement
dwelling chat (WHICH) is a decent, safeA and Banitary dwelling ade­
quate to acconnodate th« displaced person, la reasonably accessible to 
public services and places ot employment̂  and is available on the 
private marked a ll determinations required to carry out this para­
graph ahall ba made in accordance vith standards eatablishad by the 
state agancy making Che additional payment!

(2) the amount, i f  any, that {WHICH) w ill compensate the
displaced parson for any increased interest costs that (WHICH) the
displaced person is required to pay for financing the taking [ACQUISI­
TION) of the comparable replacement dvallingj this amount may be paid 
only i f  Cho dwelling taken [ACQUIREDJ by the ofcaco agency was encum­
bered by a bona fide mortgage that {WHICH) was a valid lien on tha 
dwelling for not less than 180 day* before the initiation of negocia- 
tions for the caking [ACQUISITION) of tha dwelling! and



takinR [ACQUISITION] of the dwelling; and
(3) reasonable expenses incurred by the displaced person 

for evidence of t i t le ,  recording fees, and other closing costs inci- 
dent to the purchase of the replacement dwelling, but not including 
prepaid expenses.

(b) The additional payment, authorized by (a) of thiB section may 
be made only to a displaced person who purchases and occupies a re­
placement dwelling that [WHICH] is decent, safe^ and sanitary not 
later Chan the end of the one-year [ONE YEAR] period beginning on the 
date on which the person receives from the state agency final payment 
of a ll costs of the taken dwelling [ , ]  or the date on which the person 
moves from the taken [ACQUIRED] dwelling, whichever is the later date.

* Sec. 4. AS 34.60.060 is amended to read:
Sec. 34.60.060. REPLACEMENT HOUSING FOR TENANTS AND OTHERS. In 

addition to amounts otherwise authorized by this chapter, the state 
agency shall make a payment to or for a displaced person displaced 
from a dwelling, who is not eligible to receive a payment under 
AS 34.60.050, i f  tho dwelling was actually and lawfully occupied by 
the displaced person for not less than 90 days before the in itia tion  
of negotiations fo r taking [ACQUISITION OF] the dwelling. The payment 
shall be either

(1) the amount necessary te enable the displaced person to 
lease or rent for a period not to exceed three years and cix months 
[ , ]  a decent, safe, and sanitary dwelling of standards adequate to 
accommodate the displaced person in areas not generally less desirable 
in regard to public u tilit ie s  and public '.and commercial fa c ilitie s , 
and reasonably accessible to the person's place of employment, but not 
to exceed $5,250; or

(2) the amount necessary to •nebi* tha displaced person to

" \HBQ537A O- HB 537
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V yy\*X<. a C/peon /Oay»vie»iV, c/*SC i l s
AS 34.60.050<e><3), on the- purchase ot a decent, safe, and aenitarj
dwelling of .standard* adequate -to .accommodate the displaced parson It
areas not generally less desirable in regard to public u tilities anc
public and commercial facilities, but not to exceed $5,250,

* Sec. 5. AS 34,60.070 ia amended to readt

Sec. 34.60.070. EXPENSES INCIDENTAL TO TRANSFER OP PROPERTY.
The stare mgatrcy, -as- soon «8 ^pxflct*cabl« lifter the data of payment ol 
the purchase price or the data of deposit in court of funds to satisfy 
the award of compensation in a condemnation proceeding to take or 
conpensatu for damage to [ACQUIRE REAL] property, whichever ia the 
aarlier, shall reimburse the owner, to the extent the department 
considers fa ir and reasonable, for expenses necessarily incurred for

(1) recording fees, transfer taxes, and similar axpenses 
incidental to conveying the [REAL] proparty to the state sgencyi

(2) penalty costs for prepayment of a preexisting recorded 
mortgage entered into in good faith encumbering the real property, i f  
Che mortgage vaa a valid lien on the property for not leaa than 180 
days before the initiation of negotiations for tha acquisition of the 
property! and

(3) tha pro rata portion of [REAL] property taxes paid that 
[WHICH] are allocable to a period subsequent to the date of vesting 
title  in the state (,] or the effective date of pooanssion of tha 
[REAL] property by tha state agency, whichever ia Che earlier,

* Sec. 6, AS 34.60.080(a) i t  amandcd to readt
(u) Tha state courc having Jurisdiction of a proceeding insti­

tuted by the state agency to taka [ACQUIRE REAL] property by condemna­
tion shall award the owner of a [ANY] right to, or t it le  to, or inter­
est in, tha [REAL] property a sum that [WHICH! w ill in the opinion of 
thtr-gouga-reJ.mhi.irs,B-th»-4>wmir-f&ĝ reajonflbit 'eggt t , dl-tbuiaMauu^"?!!^

t w

1



the court reimburse the owner for reasonable costs, disbursements  ̂ and 
* expenses, -including■ reasonable- attorney, appraisalx and engineering 
fees [, ]  actually incurred because of the condemnation proceedings, i f

(1) the fin a l Judgment is that the state agency cannot take 
[ACQUIRE] the [REAL] property by condemnation; or

(2) the proceeding is abandoned by the state agency.
* Sec. 7. AS 34.60.090(a) is amended to read;

(a) When the t aking or damaging [ACQUISITION] of [REAL] property 
for a program or project undertaken by a state agency for a /fetkrra-Hy 
•assist ed]program or project undertaken by the state agency w ill result 
in the displacement of a person [ON OR AFTER JANUARY 2, 1971], the
state agency shall provide a relocation assistance advisory program 
fcr displaced persons that [WHICH] offers the services described in
(c) of this section, i f  the state egency determines that a p; 
occupying property immediately adjacent to tho [REAL] property taken 
[ACQUIRED] is caused substantial economic injury because of the taking 
[ACQUISITION], i t  may offer the occupa relocation advisory services 
under the program.

* Sec. 8. AS 34.60.120 is  amended to read;
Sec. 34.60.120. UNIFORM [REAL] PROPERTY TAKING AND DAMAGE COM­

PENSATION [ACQUISITION] POLICY. A state agency or other entity taking 
or damaging [ACQUIRING REAL] property for £ £JUfY] project or program

~  - j
in wnichr federfll -o-r -f  cder al—aAdf funds are used shall to the greatest 
extent practicable comply with the following policies:

(1) Every reasonable effort aha"1.! be made to expeditiously 
take or make compensation for [ACQUIRE, by negotiation.

(2)* Property to be taken o~ daaagidTREAL PROPERTY] shall 
be appraised before the in itia tion  of and the owner or a
designated representative shall be given ^n vpppjrttmity to accompany 
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(3) Before che-initiation of negoclatlona for (RIAL) prog* 
ercy, an amount shall be established. that ..[WHICH! Is reasonably bo* 
lloved to ba Just compensation for the (REAL] property taken or 
damaged, and that amount shall be offered for the property. In nc 
event shall the amount be less than the approved appraisal of the fair 
market value of tha property. A decreaae or increase in the fair 
market value of (REAL] property before tbe .daoe-o'f valuation caused by 
the public improvement for which the property is taken (ACQUIRED] or 
by the likelihood that the property would be taken (ACQUIRED] for or 
damaged by tha improvement, other than that due to physical deterio­
ration within the reasonable control of the owner, w ill be disregarded 
in determining the compensation for the property. Tha ownar of the 
(REAL] property Co be taken [ACQUIRED] shall be provided with a writ­
ten statement of, and a summary of the bssiE for, the amount estab­
lished as Just compensation.

(4) An owner may not be required to surrendar possession of 
(REAL] property before the state agency concerned pay a the agreed 
purchase price -or -deposits with the court in accordance with applica­
ble lav, for the benefit of the owner, an amount not less than the 
approved appraisal of the fa ir market value of the property [,] or the 
amount of the award of compensation in the condemnation proceeding for 
the property,

(5) The construction or development of a public improvement 
shall be so scheduled that, to Che greatest extent practicable, a 
person lawfully occupying (REAL] property is not required to nova from 
a dwelling, assuming a replacement dwelling w ill ba available, or to 
move Che person's business or farm operation f,J without at least 90 
days' written notice of the date by which the move is required,

(W—rf-an ewnoy or tenant' la po*taitc»d--t»-ofroupy-*he-tREAH 
-6-
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1 (6) I f  an owner or tenant is permitted to occupy the [REAL]
2 taken or damaged property [ACQUIRED] on a rental basis for a short
3 term or for a period subject to termination by the state agency on
4 uhort notice, the amount of rent required shall not exceed the fa ir
5 rental value of the property to a short-term occupier.
6 (7) In no event may the time of condemnation be advanced or
7 negotiations or condemnation and the deposit of funds in court for the
8 use of the owner be deferred, nor any other coercive action be taken
9 in order to compel an agreement on the price to be paid for the taking

10 or damage to property.
11 (8) I f  an interest in [REAL] property is to be t aken or
12 damaged [ACQUIRED] by exercise of the power of e'-iinent domain, formal
13 condemnation proceedings shall be instituted. The [ACQUIRING] sta.e
14 agency may not intentionally make i t  necessary for an owner to insti-
15 tute legal proceedings to prove the fact of the taking or damage of
16 the [REAL] property-.

* - ' I ' '17 (9) I f  the taking -or damage [ACQUISITION] of only part of
18 the property vould leave Its owner with an uneconomic remnant, an
19 offer to take [ACQUIRE] tho entire property shall be made.
20 * Sec. 9. AS 34.60.130(a) is amended to read:
21 (a) Notwithstanding another .[ANY OTHER] provision of law, i f  a
22 state agency takes an [ACQUIRES ANY] interest in real property, the
23 state agency must take [ACQUIRE] at least an equal interest in a ll
24 buildings, structures, or other improvements located upon tho real
25 property that [WHICH] the state agency requires to be removed from the
26 real property or that [WHICH] the state determines w ill be
27 adversely affected by the use to which ihe-r-ea’tj'jproperty w ill bo put.
28 * Sec. 10. AS 34.60.130(b) ia amended to readi
’29 (b) For the purpose of determining juat-^cpeipansation to be paid

• :KB0537A °7 ’ HB 537



K' 1, 9 —  9 0  M O N  1 4 1 5 - 4  O h o ,  t- I J3-) n  3

HUittt wnlh. * HU!u.v 1MVA1 1 uR/u

1

3

3
4

5

6 

7 

B 

0

10

11

12

:j
14

15

16 

17 

IB 

10 

20 

21 

23 

93 

34 

96 

20 

27 

23 

29

f.'0r  c\ b u »* / J <9*̂  t m f o r a y * - r ^ u i ' r c  J Vo 4-^bt^ j

[ACQUIRED] under (a) of chie section, the building, structure .̂ a> 
ocher improvement is considered to be a. part of the real property c< 
be taken [ACQUIRED] notwithstanding tha right or obligation of i 
tenant, as against the owner of another [AN! OTHER] interest in the 
real property, to remove the building, etructujaA or improvement at 
tha expiration of the tenant's cent, and the fa ir market value that 
[WHICH] tha building, structure^ or improvement contribute# to the 
fair market value of the real property to ba taken [ACQUIRED], or tha 
fair market value of the building, structur«A or improvement for re­
moval from chi*. real property, whichever ia the greater, ahall be paid 
to cho tenant.

* Sec, II, A3 34.60.150 is amended to readt
Sec. 34.60.150. DEFINITIONS. In this chapter

(]> "business" means any lawful activity, excepting a farm 
operation, conducted primarily

(A) for the purchase, sale, leaseA and rental of
I

personal and real property, and manufacture, processing, or
marketing of products, cotmodiciaa, or any other personal proper­
ty i

(B) for the sale of services to the public*
(C) by a nonprofit organization! or
(D) for assisting, solely for the purpose of AS 34.- 

60.040(a), in the purchase, sale, resale, manufacture, process­
ing, or narkeelng of products, comoditias, personal property, or 
services by the erection and maintenance of an outdoor advertis­
ing display, whether or not the display is located on the prem­
ises on which any of tha above activities are conducted!

(2) "displaced person" naans a [ANT] any person vho [, ON
CT-;lfTgR--TW[UAR¥—gT~t9-7-ir~C0VU8--auBr' [REAL] pmpm iyU i

-8-
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OR AFTER JANUARY 2, 1971] movftfl from [REAL] property, or move8 per­
sonal property from [REAL] property, as a result of tlie takinR [ACQUI­
SITION] of the [REAL] property, in whole or in part, or as a result of 
the written order of the state agency to vacate [REAL] property, for a 
program or project undertaken by the state agency, and solely for the 
purpose of AS 3d.60.040(a) and 34.60.090, as a result of the taking 
[ACQUISITION] of, or as a result of the written order of a state 
agency to vacate other [REAL] property cn which the person conducts a 
business or farm operation for the program or project;

(3) "faro, operation' means any activity conducted solely or
primarily for the production of one or more agricultural products or

«
commodities, including timber, for sale or home use, and customarily 
producing these products or commodities in sufficient quantity to be 
capable of contributing materially to the operator's support;

(4) "mortgage'' means those classes of liens commonly given 
to secure advances on, or che unpaid purchase price of, real property 
[ , ]  under tha law of the state in which the real property is located, 
together with the credit instruments, i f  any, secured by the property;

(5) "person" means an individual, partnership, corporation, 
or association;

r  "state agency" means a department, agency, instrumen-
ta lity A corporate authority of the state, or a po litica l subdivision 
of che state, or a department, agency, instrumentality or authority of 
two or more po litica l subdivisions of the state participating in 
federally assisted program*.

* Sec. 12. AS 34.60.100 i f  repealed.
* Sec. 13. This Act takei effect immediately under AS 01.10.010(c).

—* [  (s') *■■»-./

HB0537A *9* N HB S3/



AS 09.055 is a m e n d e d  as follows;

* S e c t i o n  14., A S  0 9 . 5 5 . 3 1 0  is a m e n d e d  to read;

Sec. 0 9. 55 . 31 0.  H E A R I N G .  (a) T h e  j u r y  c r  m a s t e r  

s hall h e a r  t h e  a l l e g a t i o n s  a n d  e v i d e n c e  of p e r s o n s  

• i n t e r e s t e d  a n d  s h a l l  a s c e r t a i n  a n d  asse ss  t h e  

following;

(1) t h e  v a l u e  o f  t h e  p r o p e r t y  s o u g h t  t o  be 

conde mn ed , a n d  a l l  i m p r o v e m e n t s  o n  it p e r t a i n i n g  t o  the 

realty, a nd of e a c h  s e p a r a t e  e s t a t e  o r  i n t e r e s t  in it; 

if it c o n s i s t s  o f  d i f f e r e n t  p arcels, the v a l u e  o f  each 

p a r c e l  a n d  e a c h  e s t a t e  c r  i n t e r e s t  in e a c h  p a r c e l  shall 

b e  s e p a r a t e l y  a s s e s s e d ?

(2) i f  t h e  p r o p e r t y  s o ug h t to b e  c o n d e m n e d  

c o n s t i t u t e s  o n l y  a  p a r t  o f  a l a r g e r  parcel, t h e  damages 

w h i c h  w i l l  a c c r u e  t o  t h e  p o r t i o n  n o t  s ou g ht  to be 

c o n d e m n e d  b y  r e a s o n  of i ts s e v e r a n c e  from t h e  p o r t i o n  

s o u g h t  t o  b e  c o nd em n ed , a n d  t h e  c o n s t r u c t i o n  o f  the 

i m p r o v e m e n t s  in t h e  m a n n e r  p r o p o s e d  b y  t h e  p laintiff?

(3) s ep arately, h o w  m u c h  the p o r t i o n  n o t

s o u g h t  t o  b e  c o n d e m n e d  a n d  e a c h  e s ta te  o r  i n t e r e s t  in

it w i l l  b e  b e n e f i t t e d ,  if a t  all ,  b y  t h e  c o n s t r u c t i o n

of t h e  i m p r o v e m e n t s  p r o p o s e d  b y  th e p l a i n t i f f ?  and, if

t h e  b e n e f i t  is e q u a l  t o  t h e  d a m a g e s  a s s es s ed  u n d e r  (2)

of t h i s  section, t h a  o w n e r  o f  r t h e  p arcel s ha ll  be

.allowed no d a m a g e s  e x ce pt  t h a  •value of the p o r t i o n

taken? b u t  if t h e  b e n e f i t s  a r e  less th an  t h e  d a m a g e s  so

assessed, the f o r m e r  sh a ll  b e  d e d u c t e d  f r o m  t h e  l a t t e r
'\



a nd t h e  r e m a i n d e r  s h a l l  be the o n l y  rilaraages a l l o w e d  in
/

a d d i t i o n  t o  t h e  value;

(4) if th e p r o p e r t y  s o u g h t  to b e  c o n d e m n e d  

is f o r  a r a i l r o a d ,  t h e  co st  of g o o d  a n d  s u f f i c i e n t  

f e n c e s  a l o n g  t h e  line o f  t h e  r a i l r o a d ,  a n d  t he c o s t  of 

c a t t l e . g u a r d s  w h e r e  f en ce s  m a y  c r o s s  t h e  line of t h e  

railroad.

(51 the full a m ou nt  o f  b u s i n e s s  lose a n d/ o r 

lo ss  o f  g o o d w i l l  l e g a l l y  c a u s e d  b v  e x e r c i s e  of the 

p o w e r  of e m i n e n t  d o m a i n .

(b) "As f a r  as p r a c t i c a b l e ,  c o m p e n s a t i o n  s h a l l  be 

a s s e s s e d  f o r  e a c h  s o u r c e  o f  d a m a g e s  separately.

Sec. 15. A S  0 9. 43 0 is a m e n d e d  t o  read;

Sec. 09.55 .4 30 .  C O N T E N T S  O F  D E C L A R A T I O N  OF 

T A K IN G.  T h e  d e c l a r a t i o n  o f  t a k i n g  s h a l l  c o n t a i n

(1) a s t a t e m e n t  o f  t h e  a u t h o r i t y  u n d e r  w h i c h  

t h e  p r o p e r t y  o r  a n  i n t e r e s t  i n  i t  is taken?

(2) a  s t a t e m e n t  o f  t h e  p u b l i c  u s e  f o r  w h i c h  

t he p r o p e r t y  o r  an i n t e r e s t  i n  i t  is taken?

(3) a d e s c r i p t i o n  o f  t h e  p r o p e r t y  s u f f i c i e n t  

for t h e  i d e n t i f i c a t i o n  o f  ifej

(4) a s t a t e m e n t  o f  t h e  e s t a t e  or i n t e r e s t  in 

t h e  p r o p e r t y ;

(5) a m a p  or 

t h e  p r o p e r t y ?

l o c a t i o n  of
v



(6) a s t a t e m e n t  o f  t h e  a m o u n t  of m o n e y

e s t i m a t e d  b y  t h e  p l a i n t i f f  t o  b e  just c o m p e n s a t i o n  for

t h e  p r o p e r t y  o r  t h e  i n t e r e s t  i n  it;

(7) a s t a t e m e n t  t h a t  t h e  p r o p e r t y  is t ak en

b y  n e c e s s i t y  for a p r o j e c t  l o c a t e d  in a  m a n n e r  w h i c h  is

most, c o m p a t i b l e  w i t h  t h e  g r e a t e s t  pukilic g o o d  a n d  the 

l e a s t  p r i v a t e  i n j u r y  incl uding, b ut riot limited the 

full_ a m o u n t  of b u s i n e s s  l os s a n d / o r  los e of g o o d w i l l  

l.e.ga 11 y__caused bv. e x e r c i s e  of. t he p o w e r  of em i n e n t  

d o m a i n .

Sec. 3. A S  0 9 . 5 5 .4 40  is a m e n d e d  t o  read:

Sec. 09.55.440. V E S T I N G  O F  T I T L E  A N D  

C OM PE N S A T I O N ,  (a) U p o n  t h e  f i l i n g  o f  t h e  d e c l a r a t i o n  

o f  . a k i n g  a n d  t h e  d e p o s i t  w i t h  t h e  c o u r t  of t h e  a mo u nt  

o f  t h e  e s t i m a t e d  c o m p e n s a t i o n  s t a t e d  in tha 

declaration,, t i t l e  t o  t h e  e s t a t e  as s p e c i f i e d  i n  t h e  

d e c l a r a t i o n  v e s t s  in t h e  p la in t i f f ,  a n d  th at  p r o p e r t y  

is c o n d e m n e d  and t a k e n  f o r  t h e  u s e  of t h e  plaint if f,  

a n d  t h e  r i g h t  t o  j u s t  c o m p e n s a t i o n  f o r  it v e s t s  in the 

p e r s o n s  e n t i t l e d  t o  it. T h e  c o m p e n s a t i o n  shall b e  

a s c e r t a i n e d  and a w a r d e d  in' t h e  p r o c e e d  a n d  e s t a b l i s h e d  

b y  judgment, t h e  j u d g m e n t  s h a l l  i n c l u d e  i n t e r e s t  at 

t h e  r a t e  s e t  o ut in A S  0 9 . 3 0 . 0 7 0  o n  t h e  a mo un t final l y 

a w a r d e d  w h i c h  e x c e e d s  the _amount..j)aicl in to  c o u r t  u n d e r  

t h e  d e c l a r a t i o n  of taking. ~The I n t e r e s t  runs f r o m  tha 

d a t e  t i t l e  v e s t s  t o  t h e  d a t e  o f  p a y m e n t  of the 

judgment.



(b) U p o n  m o t i o n  o f  a p a r t y  in i n t e r e s t  a nd notice 

to all p a r t i e s ,  t h e  c o u r t  s h a l l  [may] o r d e r  t h a t  the 

m o n e y  d e p o s i t e d  o r  a p a r t  o f  it b e  p a i d  i m me d i a t e l y  to 

t he p e r s o n  o f  p e r s o n s  e n t i t l e d  t o  it o r  a n  a c c o u n t  of 

th e ju st  c o m p e n s a t i o n  t o  b e  a w a r d e d  in t h e  proceedings. 

If t h e  c o m p e n s a t i o n  f i n a l l y  a w a r d e d  e x c e e d s  t h e  amount 

of m o n e y  d e p o s i t e d ,  t h e  d e p o s i t  s ha l l b e  o ff se t  a g a in st  

t h e  award. I f  t h e  c o m p e n s a t i o n  f i n a l l y  award ed  is less 

t h a n  t h e  a m o u n t  o f  m o n e y  d e p o s i t e d ,  t h e  c o u r t  s ha l l 

e n t e r  j u d g m e n t  in f a v o r  of t h e  p l a i n t i f f  and a g a i n s t  

th e p r o p e r ' p a r t i e s  f or the a m o u n t  o f  t h e  excess.

Sec. 16. A S  0 9 . 5 5 . 4 5 0  is a m e n d e d  t o  read:

Sec. 0 9 .5 5. 45 0 . R I G H T  O F  E N T R Y  A N D  POSSESSION.

(a) U p o n  t h e  f i l i n g  o f  t h e  d e c l a r a t i o n  of t a k i n g  and 

t h e  d e p o s i t  o f  t h e  e s t i m a t e d  c o m p e ns at io n,  the c ou rt  

may, u p o n  m o t i o n ,  f ix t h e  t i m e  d u r i n g  w h i c h  a n d  t h e  

t e r m s  u p o n  -which t h e  p a r t i e s  in p o s s e s s i o n  are r e q u i r e d  

to s u r r e n d e r  p o s s e s s i o n  to t h e  p e t i t i o n e r .  However, 

t h e  r i g h t  o f  e n t r y  shall n o t  b e  g r a n t e d  t h e  p l a i n t i f f  

u n ti l t h e  r u n n i n g  of t h e  t i m e  f o r  t h e  d e f e n d a n t  t o  file 

an o b j e c t i o n  t o  t h e  d e c l a r a t i o n  of t a k i n g  or un t il  

a f t e r  t h e  h e a r i n g  on a n y  o b j e c t i o n  t o  t h e  d e c l a r a t i o n  

of t a k i n g  if t h e  o b j e c t i o n  is m a d e  in the time a l l ow ed  

by law. T h e  c o u r t  ■ ■ Shg^ff^;dra»t;^he ri gh t of entry 

until it determines, t h a t ' t n e ^ ~ t f i ^ t TT<>f e s t i m a te d -just 

c o m p e n s a t i o n  .deposited.pursuant^to. AS .09.,,55.440(a) is 

adecrhate j u s t  c o m p e n s a t i o n  for all p r o perty, real or
\  V



p e rs on al , w h i c h  h aa been..taken.or.flaraagg-1. W h e r e  the 

p a r t y  in p o s s e s s i o n  w i t h d r a w s  any p a r t  of the award and 

r e m a i n s  in posse ss io n,  th e c o u r t  m a y  fix a r e a s o n a b l e  

r e n t a l  f o r  t h e  p r e m i s e s  t o  b e  pa id  b y  t h a t  p a r t y  to the- 

p l a i n t i f f  d u r i n g  s u c h  possession.

(b) T h e  c o u r t  m a y  d i r e c t  the p a y m e n t  of 

d e l i n q u e n t  t a x e s  a n d  s p e c i a l  a s s e s s m e n t s  o u t  of the 

a m o u n t  d e t e r m i n e d  t o  be j u s t  compensation, and m a k e  

o r d e r s  w i t h  r e s p e c t  to encumbrances, liens, rents, 

i nsurance, and o t h e r  char ge s as are ju st  and equitable.

(c) T h e  r i g h t  t o  t a k e  p o s s e s s i o n  and t i t l e  in 

a d v a n c e  of f inal j u d g me nt  w h e r e  a d e c l a r a t i o n  o f  t ak in g 

is f il ed  is in a d d i t i o n  t o  a n y  o th er  r i g h t s  to take 

p o s s e s s i o n  p r o v i d e d  in AS 0 9. 55.240 —  09.55.460.

Sec. 18. 0 9 . 5 5 . 4 6 0  is a m e n d e d  to read:

Sec. 05.44.460. E F F E C T  O F  APPEAL. (a) N o  a ppeal 

o r  a b o n d  o r  u n d e r t a k i n g  g i v e n  op e ra te s to p r e v e n t  or 

d e l a y  t h e  v e s t i n g  of title t o  real p r o p e r t y  o r  th e  

r i g h t  t o  p o s s e s s i o n  of it.

(b) T h e  p l a i n t i f f  m a y  n o t  be d i v e s t e d  of a t i t l e  

o r  p o s s e s s i o n  a c q u i r e d  e x c e p t  where t h a  court finds 

t h a t  X U  t h e  p r o p e r t y  was n o t  ta ke n b y  n e c e s s i t y  for a 

p u b l i c  u s e  or p u r p o s e  in a m a n n e r  c o m p a t i b l e  w i t h  the 

g r e a t e s t  p u b l i c  g o o d  and t h e  .least p r i v a t e  injury; (2) 
t h e  a m o u n t  of e s t i m a te d jus t -compensation d e p o s i t e d  

p u r s u a n t  t o  AS 0 9 . 5 5 , 4 4 0 ( a S _ i s . a d e q u a t e . (3) the State 

of A l a s k a  to comply w i t h  AS 34.60.010 -- 150;



m  a . m u n i c i p a l  c o r p o r a t i o n f a i l a d ^ o _ & o m p I y_ wlth 

m u n i c i p a l  o r d i n a n c e s  c o n c e r n i n g  r e l o c a t i o n  a s si st a n c e  

p r . r_eal-K>ropertv a c q u i s i t i o n  prac_tlg_gg-wM g h _  are 

s u b s t a n t i a l l y  s i m i l a r  t o  A $ _ . 3 4 ^ £ Q _ , _ Q 1 0 - o r  (51 

p l a i n t i f f  f a i l e d  to c o m p l y  w i t h  A S  0 9 . 5 5 , 2 7 5 . In the  

v e n t  of t h a t  finding, t h e  c o u r t  s h a l l  e n t e r  the 

j u d g m e n t  n e c e s s a r y  t o  (1) c o m p e n s a t e  t h e  p a r so ns  

e n t i t l e d  t o  it f o r  t h e  p e r i o d  d u r i n g  w h i c h  the p r o p e r t y  

w a s  in t h e  p o s s e s s i o n  of t h e  plaint if f , (2) r e c o v e r  for 

t h e  p l a i n t i f f  a n y  a w a r d  p a i d  t o  a n y  person, an d  (3) 

o r d e r  t h e - p l a i n t i f f  t o  r e s to re  t h e  p r o p e r t y  to t h e  

c o n d i t i o n  in w h i c h  it e x is t ed  a t  t h e  t i m e  of the filing 

of t h e  d e c l a r a t i o n  o f  t a k i n g  u n l e s s  s uc h r e s t o r a t i o n  is 

impossible, i n  w h i c h  c a s e  t h e  c o u r t  shall award dama g es  

to t h e  p r o p e r t y  p e r s o n s  as c o m p e n s a t i o n  for any 

d i m i n u t i o n  i n  t h e  v a l u e  o f  t h e  p r o p e r t y  c au se d b y  t h e  

p l a i n t i f f ' s  w r o n g f u l  po ssession.
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i \w n n  ic e s

W i l l i a m  H. S a t t h r h e r g . J r . i;ax(9»7>452-3088
William R. Sallcrbcrg. J r. \  I TOR NIIY AT LAW

709 FOURTH AVENUEM ichae l A . Hraw

R0nald M0r0nl FAIRBANKS. ALASKA 99701 ^  2 3 ln'38?(907) 452-4454

M a r c h  18, 1987

The H o n o r a b l e  J o h n  B. "Jack" Coghill 
T he A l a s k a  State S e n at e 
A l as ka  S t a t e  L e g i s l a t u r e  
P o uc h V  (MS 3100)
Juneau, A K  99811

RE: P r o p o s e d  L e g i s l a t i o n  E m i n e n t  D o m a i n  C o n d e m n a t i o n

Dear S e n a t o r  Coghill:

P u r s u a n t  t o  our t e l e p h o n e  c o n v e r s a t i o n  of Monday, March 
2, .1987, this l e t te r is to o u t l i n e  for y o u r  cons id er at i on
some p r o b l e m s  w h i c h  I p e r c e i v e  w i t h  r e s p e c t  to the handling 
of c o n d e m n a t i o n  ca se s in Alaska.

Sp e ci fi ca ll y,  u n d e r  A l a s k a  law, as e s t a b l i s h e d  both
c o n s t i t u t i o n a l l y  and  b y  statute, c o n d e m n a t i o n  c ases r ep resent 
a v e r y  s p e ci al  ins ta nc e in vo l vi ng  t h e  g o v e r n m e n t ' s  tre at me nt  
of. its citizens. A r t i c l e  I, S e c t i o n  18 of the Alaska
C o n s t i t u t i o n  p r o v i d e s  tha t p r i v a t e  p r o p e r t y  m a y  n ot be taken
or d a m a g e d  by t h e  State of A l a s k a  w i t h o u t  j u s t  compe ns at io n 
b e in g offered. A l t h o u g h  this mandate, by a n d  of itself, is 
meritorious, the fact of t h e  m a t t e r  is t h a t  the 
a d m i n i s t r a t i o n  of c o n d e m n a t i o n  m a t t e r s  b y  t h e  St a te  of Alaska 
leaves m u c h  to b e  d e s i r e d  at thi s time.

As y o u  a re aware, I hav e w o r k e d  in t h e  field of 
emm in en t d o m a i n  s in ce  1976, and h a v e  don e w o r k  for both the
c o n d e m n o r  and the condemnee. I c o n s i d e r  m y  w o r k  in the field
to be r e l a t i v e l y  extensive, and h a v e  b e e n  i n v o l v e d  with 
p r o c e e d i n g s  r a n g i n g  from the m o s t  s i mp le  of t a ki ng s to the 
e x t r e m e l y  complex. Over the years, c e r t a i n  p ro bl e m s  have
p r e s e n t e d  themselves.

P e rh ap s one of the g r e a t e s t  p r o b l e m s  in the field of 
c o n d e m n a t i o n  rests in the area of h a v i n g  t h e  c a s e  p r o c e e d  to 
ju d gm en t w i t h  p a y m e n t  to the condemnee. V i r t u a l l y  all cases 
w hi ch  h a v e  b e e n  t a k e n  thro u gh  trial in the fi e ld  of eminent 
d o m a i n  h a v e  be en  a p p e a l e d  by the S t a t e  of A l a s k a  in the event 
of an a d v e r s e  v e r d i c t  to the State. B e c a u s e  the State of 
A laska is no t r e q ui re d by law to p o s t  a b o n d  n e n di n g an
appeal to the S u p r e m e  Court, it is a s i mp le  e x e r c i s e  to file
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an appeal and thus d e l a y  the s e t t l e m e n t  of a cas e for well 
o v e r  an ad di t i o n a l  year. Du ring the appeal time, the 
l a n d o w n e r  co nt in ue s to i nc ur  s ub st a n t i a l  at t or n e y ' s  fees. 
Furthermore, d u ri n g appeal, in the past, a t t o r n e y ' s  fees 
i n c u r r e d  h a v e  not b e e n  c o m p e n s i b l e  e v e n  t h ou g h the landowner 
h a s  r e c e i v e d  its a t t o r n e y ' s  fees b e f o re  lower court 
proc ee di ng s.  As such, t h e  St at e is g iv en  a very p o te n t 
w e a p o n  to compel a s e t t l e m e n t  by s im pl y filing an appeal, 
k n o w i n g  full well t h a t  the l a n d o w n e r  g e n e r a l l y  will have to 
e x p e n d  b e t w e e n  five to t w e n t y  t h o u s a n d  d o l l a r s  ($5,000 
$20,000) for a p p e l l a t e  b r i e f i n g  which, mos t likely, will not 
be r e i m b u r s e d  u n d e r  t h e  c u r r e n t  s tate of the law.

A n o t h e r  area of e m i n e n t  d o m a i n  w h i c h  has c au se d  serious 
c o n c e r n  as of r e c e n t  has b e e n  in t he area of miner al  and 
m a t e r i a l s  resources. A l t h o u g h  the l a n d o w n e r  is c a p ab le  of 
s e l l i n g  the re so u r c e  on a u n i t  ba si s in the mark e tp la ce , the 
S t at e of A l a s k a  a p p r a i s e s  t h e  p r o p e r t y  u si ng  a simp le  real 
e s t a t e  form ul a of b e f o r e  and a f te r values, e s s e n t i a l l y  not 
t a k i n g  into c o n s i d e r a t i o n  the u n i t  v a l u e  of th e material. A 
c l a s s i c  e x am pl e  of t h i s  o c c u r r e d  in N o m e  w h e r e  the State of 
A l a s k a  u t i l i z e d  on t h e  H a s t i n g s  C r e e k  Proj ec t sever al  to ns  of 
m aterial, but - o f f e r e d  the l a nd ox me rs  o nl y s u r f a c e  v a l u e  for 
t h e  property. The S t a te  a g r e e d  on t h e  Nome P r o j e c t  th at  the 
m a t e r i a l  h ad d i s t i n c t  value, moreover, and f u r t he r stated 
t h a t  one of the m a j o r  reaso n s for c o n d e m n i n g  the parcel, 
w h i c h  w as owned b y  A l l e n  V e z e y  and t he B er i ng  Strai ts  N a ti v e 
Corporation, w as to o b t ai n  t h e  so urce of material.

A n o t h e r  area of c o n c e r n  in m i n e r a l  and ma te r i a l s  
a c q u i s i t i o n  exists. W h e n  mat er ia l and m i n e r a l  pr op e r t i e s  
w h i c h  are k no wn  to exist are c o n d e m n e d  by the State of 
Alaska, an o b l i g a t i o n  s ho ul d be p l a c e d  upon t he State, by 
statute, to do a r e a s o n a b l e  s u b s u r f a c e  e v a l u a t i o n  of the 
parcel. To date, t h e  S ta t e of A l a s k a  has s i m p l y  insisted 
t h a t  the r e s p o n s i b i l i t y  is t h a t  of t h e  l a n d o w n e r  to h i r e  the 
d r i l l i n g  experts, geologists, or th e like, k n o w i n g  full well 
t h a t  subst an t ia l c o s t s  m i g h t  be e n t a i l e d  in e m p l o y i n g  such 
r esources. Again, t h e  l a n d o w n e r  has be en  faced w i t h  the 
burden, as oppo se d t o  the S t a t e  of Alaska, in e v a l u a t i n g  the 
property, and the N o m e  cases cited are a n o t h e r  example.

An area of c u r r e n t  a buse of e m i n e n t  d o m a i n  p e r t a i n s  to 
the d e p o s i t  made b y  the S ta te  of Alaska. U n d e r  A la s ka  law, 
on c e a d e p o s i t  is made, the l a n d o w n e r  may w i t h d r a w  the 
d e p o s i t  for his u s e  d u ri ng  the p e n d e n c y  of the c o n d e m n a t i o n  
case. T h e  p r o b l e m  w h i c h  occurs, however, is t h a t  t h e r e  is 
n o t h i n g  to compel t h e  S ta te  of A l a s k a  to make a g o o d  faith 
deposit. A l t h o u g h  the law does state that a good faith 
d e p o s i t  is implied, the S ta t e of A l a s k a  has t h e  o p t i o n  of 
e i t h e r  d e p o s i t i n g  far too little for the property, or, 
conversely, an a m o u n t  far too great. In t h e  case of an 
i n s u f f i c i e n t  deposit, the l a n d o w n e r  is faced w i t h  v i r t u a l l y  
no funds wi t h w h i c h  t o  p r e s e n t  its defense. In the e ve nt  of
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an o v e r l y  s u b s t a n t i a l  deposit, however, the l a n d o w n e r  can be 
t r i c k e d  into w i t h d r a w i n g  the e n t i r e  d e p o s i t  and s p e n d i n g  the 
d e p o s i t  b e f o r e  the c o n c l u s i o n  of the case, only to find t ha t  
the l a n d o w n e r  m u s t  n ow r e i m b u r s e  the  S ta te  of A l a s k a  for th e 
a m o u n t  of m o n e y  w i t h d r a w n  at 10.5 p e r c e n t  interest. As such, 
a t r a p  for the u n w a r y  e x is ts  u n d e r  the second s c e n a r i o  u n d e r  
a s i t u a t i o n  where, say, the d e p o s i t  is o v e r  twice as large as 
t he a m o u n t  t h e  St at e inte nd s to o f f e r  at trial and, once the 
l a n d o w n e r  has w i t h d r a w n  th e e n t i r e  a mo un t of money, the 
l a n d o w n e r  b e c o m e s  s u b j e c t  to t h e  S t a te ' s mercy. T h i s  issue 
c o u l d  be r e m e d i e d  b y  r e q u i r i n g  t h e  State of A l a s ka  to o ff er  
an a m o u n t  w h i c h  is c o m m e n s u r a t e  w i t h  t h e  highest a p pr ai sa l 
p e r f o r m e d  for t h e  S t a t e  of A l a s k a  and b y  further m andating, 
by law, t h a t  t h e  St at e  of A l a s k a  cann ot  offer less t h a n  the 
d e p o s i t  e i t h e r  at the tr ia l of t h e  case, or in settlement. 
In short, t he S ta t e w o u l d  be b o u n d  by its deposit.

R e c o g n i z i n g  t he a b o v e - s t a t e d  concerns, I am e n c l o s i n g  
w i t h  t h i s  c o r r e s p o n d e n c e  to y o u  some p r o p o s e d  legislation. 
N e e d l e s s  to say, the p r o p o s e d  l e g i s l a t i o n  is in d r a f t  format 
and, as such, there is no p r i d e  of a ut h or sh ip  involved. If 
e v e n  s o m e  of t he p r o p o s e d  l e g i s l a t i o n  can be e m b o d i e d  into 
law i n  t h e  1987 session, m a n y  of t he abuses c u r r e n t l y  
f o l l o w e d  b y  t h e  State of A l a s k a  w i l l  be curtailed.

I loo k forw ar d to y o u r  t h o u g h t s  on this matter.

S i n c e r e l y  yours,

W R S / c f

E n c l o s u r e s



f
A d d i t i o n a l  S e c ti on  to E m in en t D o m a i n  Code, Title 9

P r o p o s e d  Legislation:

A T T O R N E Y  1S FEES

A  c o n d e m n e e  shall not  be d e n i e d  its costs and 
a t t o r n e y ' s  fees for issues r a i s e d  d u r i n g  l it ig at io n unless 
the c o u r t  d e t e r m i n e s  upon a full r e v i e w  of the facts and law 
of the c a s e  t h a t  the sp ec if ic  issue r a is ed  by the co nd em ne e 
for w h i c h  denial o f  a t to rn e y' s fees is sought by the 
c o n d e m n i n g  a u t h o r i t y  is a frivolous issue. Th e failure of a 
c o n d e m n e e  to p r e v ai l u p o n  a p o i n t  of law raised during 
c o n d e m n a t i o n  p r o c e e d i n g s  shall not be t he sole basis for a 
denial of at to rn e y ' s  fees to the c o n d e m n e e  if the issue of 
lav/ h as b e e n  fairly r a i s e d  in the c o n t e x t  of the lawsuit.

In the e v en t of an appea l  b y  the St at e of A l as ka  of any 
j u d g m e n t  in a - c o n d e m n a t i o n  case, t h e  c on de m n e e  shall be 
e n t i t l e d  to its full and r e a s o n a b l e  a t t o r n e y ' s  fees i ncurred 
or; appeal. In the event of an appeal b y  the co nd emnee of any 
j u d g m e n t  in a c o n d e m n a t i o n  case, t h e  c on de m n e e  shall be 
e n t i t l e d  to its full and r e a s o n a b l e  a t t o r n e y ' s  fees if it 
p r e v a i l s  on appeal. The S u pr em e C o u r t  is furth er  a u t h o r i z e d  
to a w a r d  at to r n e y ' s  fees to t he c o n d e m n e e  in t he event of an 
u n s u c c e s s f u l  appeal by th e c o n d e m n e e  in the event tha t the 
S u p r e m e  C o u r t  de te r m i n e s  that the a p pe al  w as taken in good 
faith a n d  w a s  not frivolous.



P r o p o s e d  L e gi slation, c o n t . :

D E P O S I T  A N D  D I S T R I B U T I O N

T h e  a m o u n t  of funds d e p o s i t e d  b y  the S t a t e  of A l a s k a  in 
any c o n d e m n a t i o n  c a s e  shall c on st i t u t e  the State's offer, to 
w hi ch  t he S t a t e  of A l a s k a  shall be bound. In the event that 
the S t a t e  of A l a s k a  subm it s that an a mo un t  less than the 
Stat e' s d e p o s i t  s ha l l form the  basis of just c o m p e n s a t i o n  for 
the p u r p o s e s  of a m a s t e r ' s  hea ri ng  or trial, the landowner 
shall s t i l l  be e n t i t l e d  to retain t h e  d e p o s i t  made by the 
State of A l a s k a  as full c o mp e n s a t i o n  notv/ithstanding any jury 
v e r d i c t  o r  a wa rd  r e s u l t i n g  in j u s t  c o m p e n s a t i o n  being- 
d e t e r m i n e d  as less t h a n  the depos it  m a d e  by the State.

In t h e  e v e n t  of a c o n d e m n a t i o n  in vo l vi ng  _ roperty 
h a v i n g  a d i s t i n c t  m i n e r a l  o r  m a t e r i a l  s o u r c e  value, the 
c o n d e m n i n g  a u t h o r i t y  must conduct a r e a s o n a b l e  subsurface 
an al ys is  t o  d e t e r m i n e  the specific q u a l i t y  a n d  q u a nt it y  of 
t he m a t e r i a l  s o u r c e  b e in g acq ui re d a n d  the  fair ma rket v a l u e  
of such. A ny o f f e r  to the l a n d o w n e r  shall be m a d e  in 
c o n s i d e r a t i o n  of the sp ecific s u b s u r f a c e  value of the 
p r o p e r t y  as d e t e r m i n e d  following such s u b s u r f a c e  analysis.

T h e  S t a t e  of A l as ka  shall not b e  e n t i t l e d  to acquire 
p r o p e r t y  b y  e m i n e n t  d om ai n for the p u r p o s e s  of o b t a in in g a 
m a t e r i a l s  source, nor shall the S t a t e  of A l a s k a  be entitled 
to d e s i g n  a p r o j e c t  in such a m a n n e r  so as to ta ke  ad vantage 
of a m a t e r i a l  s o u r c e  u n de r c i r c u m s t a n c e s  w h e r e  reasonable, 
d e s i g n  s t a n d a r d s  w o u l d  not p r o v i d e  for the a c q u i s i t i o n  of the 
m a t e r i a l s  source. In the event of the a c q u i s i t i o n  of a 
m a t e r i a l  s o u r c e  by t h e  S ta te  of Alaska, the St at e of Alaska 
shall p a y  to th e o w n e r  the owner's n e t  p r o f i t  for the source 
as c o m p u t e d  u p o n  u n i t  v a l u e s  e x i s t i n g  in the marketplace. 
A l t h o u g h  t h e  d e m a n d s  c r e a t e d  by the p r o j e c t  for w h i c h  the
source w a s  a c q u i r e d  m a y  not be c o m p u t e d  in a r r iv in g at just
compens at io n,  n o t h i n g  shall p r e c l u d e  the c o n s i d e r a t i o n  of
dema nd s a n d  m a r k e t s  c r e a t e d  by u n r e l a t e d  p r o j ec t s in the
e s t a b l i s h i n g  of jus t c o mp en s a t i o n  to be paid.



M o r e  P r o p os ed  Legislation:

I N T E R I M  A W A R D  OF COSTS A N D  A T T O R N E Y S  FEES

(Jpon a p p l i c a t i o n  to the court b y  any condemnee, the 
c ou rt  shall m a k e  an i n t e r i m  award of costs and a t t o r n e y s  fees 
to any such a p p l i c a n t  if the court, f o l l o w i n g  application, 
d e t e r m i n e s  th at  the interim a wa rd  of the c os ts  and fees 
sought b y  the  a p p l i c a n t  represe nt s t h o s e  co st s  and fees 
r e a s o n a b l y  a nd n e c e s s a r i l y  incurred b y  t h e  c o n d e m n e e  in 
seek in g just compensation. A p p l i c a t i o n  by the c o n d e m n e e  for 
c osts and fees shall not be m o r e  often t h a n  on a qu ar te r ly  
b a si s f o l l ow in g the i n st it u t i o n  of c o n d e m n a t i o n  proceedings. 
In the event that a n y  interim a p p l i c a t i o n  for c o s t s  and fees 
shall inv ol ve  or d i s c l o s e  p r i v i l e g e d  c o mm u ni ca ti on s,  the 
c ou rt  shall be e n t i t l e d  to r e v i e w  any s u ch  a p p l i c a t i o n  in 
c a m e r a .

A ny award- of c os ts  or fees under thi s p r o v i s i o n  shall 
be c o n c l u s i v e  and not subject to r e p a ym en t by the co nd em n ee  
in the event of a failure by the cor.demnee to p r e v a i l  in the 
overall d i s p o s i t i o n  of its case.



-------------------

D E P OS IT  OF M A S T E R 'S AWARD

In the event of an appeal b y  the c o n d e m n o r  of any 
m a s t e r ' s  award, the c o n d e m n o r  shall d e po s it  w i t h i n  twenty 
(20) da y s of any such a p peal that amount of m o n e y  form in g the 
m a s t e r ' s  award, for the u s e  and b e n e f i t  of th e  condemnee.



P r o p o s e d  Leg is la ti on ,  cont.:

P R O H I B I T I O N  OF A W A R D  OF C ON D EM N O R ' S  A T T O R N E Y S  FEES
IN C O N D E M N A T I O N  CASES

A t  no t i m e  shall a c o n d e m n o r  be e n t it le d to an aw ar d of 
a t t o r n e y s  fees o r  costs as a g a i n s t  a c o n d e mn e e in a n y  cause 
of a c t i o n  i n v o l v i n g  e i t h e r  trial o r  a p p e l l a t e  proceedings.


