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Sections 13 and 14 increase the n umbe r of public members on 
the ethics committee and the two subcommittees from three to 
five, and provide that for a quorum of either the full c o m­
mitt e e  or the house and senate subcommittee three public 
members  must be present.

Section 15 provides that the Open Meetings  Act, the l e g i s l a­
tive procurement rules and the legislature's U n i f o r m  Rules 
do not apply to the ethics committee to the limited extent 
that those statutes and rules w o u l d  conflict w i t h  the c o n f i­
dentiality requirements of the ethics law.

Section 16 extends the time requirements for the ethics c o m­
mittee  to issue a d v isory opinions in response to advisory 
opinion requests.

Section 17 overhauls the process by w h i c h  the ethics c o m m i t­
tee handles complaints. It streamlines existing procedures, 
and makes one major change: procee dings of the ethics c o m­
mittee, and opinions issued b y  the committee, would become 
public after the committee as a result of its investigation 
into a complaint finds p r o babl e cause to believe that the 
subject of a complaint has v i o l a t e d  the ethics law. (If the 
committee dismisses a complaint after investigation, w i t h o u t  
finding probable cause co go to a hearing, the committee 
wo u l d  issue a public opinion explaining the dismissal.) The 
section also allows the committee to consider alleged v i o­
lations occurring w i t h i n  five years before the filing of 
a complaint, instead of the current two years. It further 
requires the committee to dismiss a complaint against a leg­
islative employee who leaves legislative service, and gives 
the committee discretion to dismiss a complaint against a 
former legislator.

Section 18 amends AS 39.50 (the con flict-of-interest i n i t i a­
tive applicable to legislators, judges, and top executive 
branch officials) to clarify that the general prohibition 
against r e p r esentat ion found in AS 39.50.090(c) is s u p e r­
seded by the re pres e n t a t i o n  p r o v i s i o n  of AS 24.60.100.

Section 19 repeals three sections of existing law that have 
been recodified elsewhere.
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SUBJECT: Sectional analysis of CSHB 451 (State Affairs)

TO: R e p r e s e n t a t i v e  M i k e  Davis
Chair, S elect C o m m i t t e e  on L e g i s l a t i v e  Ethics

FROM: John B. G a g u i n e  3 8 ^
Le g i s l a t i v e  Counsel

A t  your request, here is a s e c t i o n - b y - s e c t i o n  analysis of 
CSHB 451 (State Affairs). This committee substitute  differs 
consid e r a b l y  fr om HB 451.

Section 1 provides that the spouses of legislators may not 
lobby the legislature and that f o r m e r  legislators m a y  not 
lobby the legislature for one y e a r  after they leave office.

S e c t i o n  2 makes the ethics code a p p l i c a b l e  to all legisla- 
tive employees at Range 15 and a b 6 ve, instead of the current 
R ange 18 and above.

S e ction 3 gathers in one place the conflicts o f  interest 
p r o h i b i t e d  by current law and spre ad throughout AS 24.60.
It adds one n e w  prohibition, f ound in p a r a g r a p h  (a)( 6 ), that 
w o u l d  bar the knowi ng u s e  of a p e r son's office or staff to 
affect a candidate or a c a m p a i g n  for electiv e office. The 
section retains, in su bsec t i o n  ( b ) , the current p r o v i s i o n  
that an act is not a conflict of interest if a person's 
actions affected only insig n i f i c a n t  interests or if the p e r­
son's authority  is far r e m o v e d  f r o m  a n y  official action that 
could r easonab ly be a f f e c t e d  b y  the p o t e n tial conflict.

S e c t i o n  4 broadens the current r e s t r i c t i o n  on legislators' 
h o l d i n g  fundraisers in J u n e a u  during the session. Such 
f undraisers are now p e r m i t t e d  w h e n  the legislator is running 
for n o n - l e g i s l a t i v e  office (governor, Congress, mayor); S e c­
tion 4 w o u l d  bar them.

Sections 5, 6 , 7 and 8  m o d i f y  the gift section of the ethics 
code. Section 5 allows gifts of up to $100 to be accepted,
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rather  than the current ceiling of $50, and specifies that a 
p e r s o n  c o vered b y  the code cannot accept a series of gifts 
w o r t h  less than $100 f r o m  the same p e r s o n  in a calendar  year 
w h e n  the aggrega te val ue of those gifts w o u l d  exceed $100. 
Se ction 6 permits acc ept a n c e  of gifts of over $100 w h e n  the 
gift has no connect ion w i t h  the r e c i p i e n t ' s  legislative s t a­
tus. Under S e c t i o n  7, gifts of this n a t u r e  w o u l d  have to be 
disclosed, just  as gifts of travel and h o s p i t a l i t y  c u r r e n t l y  
m u s t  be. Finally, Section 8 w o u l d  a l l o w  ac ceptance of gifts 
w o r t h  over $100 from a f o reign g o v e r n m e n t  or from  an o f f i­
cial of a foreign government, but only if those gifts w e r e  
a c c e p t e d  on b ehalf of the l e gislat ure and turned over to the 
legislative council for ap prop r i a t e  disposition.

S e cti on 9 adds a b a n  on h o n o r a r i a  (but not on the recei pt of 
travel and h o s p i t a l i t y  expenses) to give a speech or m a k e  an 
appearance. The section makes an e x c e p t i o n  w h e r e  the s p eech 
or a p p e a r a n c e  is not r e l a t e d  to the p e r son's legislative 
status (for instance, w h e r e  a d o c t o r - l e g i s l a t o r  r e c e i v e d  a 
fee to discuss a m e d i c a l  subject b e f o r e  a m e d i c a l  a s s o c i­
ation) . A n  a dvis o r y  o p i n i o n  of the ethics com mittee in 1987 
found that a legislator could not accept an honorarium; S e c­
tion 9 codifies this opinion.

S e c tion 10 provides that n o  p e r s o n  c o v e r e d  by the ethics 
code m a y  represent a client for c o m p e n s a t i o n  b ef ore a state 
agency, board, or commission, or b e f o r e  an employee or o f f i­
cer of an agency, board, or commission, w h e n  the client is 
seeking certain  objectives or the agency, b o a r d  or c o m m i s­
sion is dealing w i t h  certain matters. The section provides 
an e x c e ption to this p r o h i b i t i o n  w h e n  the” agency, b o a r d  or 
commis sion is acting in a q u a s i - j u d i c i a l  capacity and the 
state is not a real p a r t y  in interest to the proceeding.
When r e p r e s e n t a t i o n  is allowed, S e ction  10 retains the p r o­
vis i o n  of current law that the r e p r e s e n t a t i o n  m u s t  be d i s­
closed.

Section  11 adds a n e w  p r o v i s i o n  to the ethics code r e q u iring 
that w h e n  legislative travel, other than to a t tend a c o m m i t­
tee meeting, wil l result in legislativ e bu siness taking up 
less than four hours, the person travelling must obtain 
w r i t t e n  approval for the trip in adva nce from the speaker of 
the house, the president of the senate, or the h e a d  of a 
legislative agency.

S e c t i o n  12 f o r m a l l y  e s t a b l i s h e s  t h e  e t h i c s  c o m m i t te e  as a
p e r m a n e n t  i n t e r i m  c o m m i t t e e .



R e p r e s e n t a t i v e  M ik e  D a v is
Page 3
M a rc h  1, 1990

S ections 13 and 14 increase the n u m b e r  of public m e m bers on 
the ethics committee and the two subcommitte es from three to 
five, and p r o vide that for a q u o r u m  of either the full c o m­
mi t t e e  or the house and senate s u b c o m m i t t e e  three public 
m e m b e r s  m u s t  be present.

S e c t i o n  15 provides that the O p e n  M e e t i n g s  Act, the l e g i s l a­
tive p r o c u r e m e n t  rules and the legislat ure's U n iform Rules 
do not a p p l y  to the ethics c o m m ittee to the limited extent 
that those statutes and rules w o u l d  conflict w i t h  the c o n f i­
den t i a l i t y  requirements of the ethics law.

S e c t i o n  16 extends the time r e q u i r e m e n t s  for the ethics c o m­
mit t e e  to issue adviso ry opinions in response to advisory 
o p i n i o n  requests.

S e cti on 17 overhauls the p r o cess by w h i c h  the ethics c o m m i t­
tee h a ndle s complaints. It s t reamlin es existing procedures, 
and m a k e s  one m a j o r  change: p r o c e e d i n g s  of the ethics c o m­
mittee, and opinions issue d by the committee, would b ecome 
public af ter the committee as a r e s u l t  of its in vestigation 
into a co mplaint finds p r o b a b l e  cause to believe that the 
subject of a complaint has v i o l a t e d  the ethics law. (If the 
commi t t e e  dismisses a complaint after investigation, w i t h o u t  
finding p r o bable cause to go to a hearing, the committee 
w o u l d  issue a p ubl ic o p i nion e x p l a i n i n g  the dismissal.) The 
s e cti on also allows the committee to consider alleged v i o­
lations o c c u rr ing w i t h i n  five years b e f o r e  the filing of a 
complaint, instead of the current two years. It further 
requires the com mittee to dismiss a co mplaint against a 
legisl ative employee who leaves l e gisl ative service, and 
gives the committee d i s c r e t i o n  to dismiss a complaint 
a g ain st a former legislator.

S e cti on 18 provides that an employe e or former employee of a 
legislator, a committee or a l e gi slative agency may b r i n g  an 
employ m e n t  discri m i n a t i o n  g r i e v a n c e  to the ethics committee. 
The s e ction instructs the c ommittee to adopt procedures for 
the filing, investigation, m e d i a t i o n  and h e aring of such 
grievances. It empowers the committee, after a hearing, to 
m a k e  r ec ommendation s about the g r i e v a n c e  to the appropriate 
official. The section does not r e q uire an employee or f o r­
mer  employee to go to the ethics comm ittee before filing a 
compla int w i t h  the Human Rights C o m m i s s i o n  or filing a l a w­
suit. Finally, the section provide s that w h e n  the ethics 
c o m m ittee  is acting on an emplo yment d i s c r imination g r i e v­
ance, only the legislative m e m bers take part.
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S e cti on 19 amends AS 39.50 (the c o n f l i c t - o f - i n t e r e s t  i n i t i a­
tive applicable  to legislators, judges, and top executive 
b r a n c h  officials) to c l a rify that the g e neral p r o h i b i t i o n  
against representat ion found in AS 39.50.090(c) is s u p e r­
seded b y  the repr esentation p r o v i s i o n  of AS 24.60.100.

Section 20 repeals three sectio ns of e x i sting  law that have 
b e e n  r e c o d i f i e d  elsewhere.

JBG:pi
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Under current law, AS 39.50.090(c) prohibits public officials 
from representing clients before state agencies for a fee.
AS 24.60.100, however, requires a legislator who represents a 
client before a state agency for a fee to disclose the matter 
to the legislature. The statutes have been construed as 
allowing a legislator to represent clients before a state 
agency for a fee so long as the representation is disclosed.

Section 8 of HB 451 amends AS 24.60.100, part of the 
Legislative Ethics Act, to expressly bar representation by 
legislators or staff of another person for compensation before 
a state agency. Representation before a court is allowed.
This change brings the Legislative Ethics Act into conformity 
with the general conflict of interest statutes in Title 39.

The Select Committee on Legislative Ethics was given four 
alternative provisions to deal with the conflict between AS 
24.60.100 and AS 39.50.090(c). The alternatives are:

A) Bar representation in all proceedings by 
legislators and employees of legislative agencies 
(which would include all legislative staff);

B) Bar representation in all proceedings before state 
agencies by legislators and a handful of 
specifically identified senior public officials as 
listed in the general conflict of interest statutes 
(AS 39.50.200[8]);

C) Bar representation except for adjudicative 
("quasi-judicial") proceedings where the state is 
not a party;

D) Bar representation except for adjudicative 
proceedings, without regard to whether the state is 
a party. (Massachusetts does this.)

Other alternatives include:

E) Bar representation which falls within the scope of 
the Lobbying Act (i.e., appearances before 
public hearings and other public proceedings would 
be exempted, per AS 24.45.161(a)(1)(B));

F) Bar representation for purposes of obtaining a state 
grant, license, loan or other benefit other than 
entitlements. (New York does this.);



G) B a r  r e p r e s e n t a t i o n  in rule m a k i n g  proceedings. 
(This is e s s e n t i a l l y  the c o n v e r s e  of a l l o wi ng  
r e p r e s e n t a t i o n  in a d j u d i c a t i v e  procee di ng s .) ;

H) B a r  r e p r e s e n t a t i o n  e x cept b e f o r e  n a m e d  agencies, 
su c h as t he W o r k e r s  C o m p e n s a t i o n  B oa r d o r  the 
H u m a n  R i g ht s  Commission. (New J e r s e y  and 
C o n n e c t i c u t  do this.)

T h e  v a r i o u s  a l t e rn at i ve s c o n t a i n  t w o  variables: w h o  is 
covered, a n d  w h a t  kinds of p r o c e e d i n g s  are covered. As to 
"who", t h e  c ho i ce  is b e t w e e n  all p e r s o n s  c o v e r e d  b y  the 
L e g i s l a t i v e  Ethi cs  A c t  (all l e g i s l a t o r s  and e m p l o y e e s  of 
l e g i s l a t i v e  agencies, w h i c h  w o u l d  incl ud e all s t a f f ) , a n d  all 
p e r s o n s  c o v e r e d  un de r  t h e  g e n er a l c o n f l i c t  of i nterest 
s t a t u t e s  (all "public officials", w h i c h  includes l eg is l a t o r s  
a n d  a s p e c i f i e d  list of s e n i o r  g o v e r n m e n t  o f f i c i a l s ) . As to 
"what", t h e r e  is a m u c h  b r o a d e r  ar ra y  of options, as ca n be 
s e e n  from a r e v i e w  of the list above.
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A M E N D M E N T

TO: CSHB 451( )

Page 13, f o l l o w i n g  line 26:

Insert a n e w  bill section to read:

"* Sec. 18. AS 24.60 is a m e n de d by adding a n e w  section to read:

Sec. 24.60.175. E M P L O Y M E N T  D I S C R I M I N A T I O N  GRIEVANCES. (a) A 

p e r s o n  employed or f o r me r ly  em ployed by the l eg is la ti ve  branch of 

g o v e r n m e n t  m ay file a g r i e v an c e w i t h  the co mmittee a lleging a 

v i o l a t i o n  of AS 18.80.220 by the person's e mp l o y e r  or f o rm e r employer. 

The co mm ittee shall adopt procedures conce rn in g the filing, the 

investigation, the mediation, and the hearing of g r i ev an ce s under this 

subsection. In a dopting procedures, the co mm it te e shall consider 

r e g u l a t i o n s  of the office of equal e mployment o p p o r t u n i t y  adopted 

u n d e r  AS 44,19.443 and shall protect the c o n f i d e n t i a l i t y  of g r i e v­

ances .

(b) In accord an ce  w i t h  the procedures e s t a b l i s h e d  under (a) of 

this section the co mm it te e  m a y

(1) prov i de  for m e d i a t i o n  of a grievance;

(2) dismiss a g r i e v a n c e  without prejudice; or

(3) after a hearing, make appropriate r ec om m endations 

c o n c e r n i n g  a grievance to the president of the senate, the speaker of 

the house, or the h e a d  of the legislative agency where the g rievant is 

or was employed.

(c) This section does not diminish existing rights under state

-1- 2/27/90
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or federal law relating to employment discrimin at io n. "

R e n u m b e r  the following bill sections accordingly.

- 2 - 2/27/90
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I n t r o d u c e d :  1 / 2 9 / 9 0
R e f e r r e d :  S t a t e  A f f a i r s ,  a n d  R u l e s

6 -0 8 2 9 A

BY THE R U L E S  COM MIT TEE BY R E Q U E S T  O F  T HE L E G I S L A T I V E  C O U N C IL

IN T H E  H O U S E

H O U S E  B I L L  NO. 4 5 2  

I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  en t i t l e d :  " A n  A ct r e l a t i n g  to the o f f i c e  of the o m b u d s m a n  a n d

to the p o w e r s  and d u t i e s  of t h e  o m b u d s m a n . "

BE  IT  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

* S e c t i o n  1. A S  2 4 . 5 5 . 0 4 0 ( b )  is a m e n d e d  to read:

(b) If the t e r m  o f  a n  o m b u d s m a n  e x p i r e s  w i t h o u t  the a p p o i n t m e n t  

of  a s u c c e s s o r  u n d e r  thi s  c h a pter, t he i n c u m b e n t  o m b u d s m a n  m a y  c o n­

tinue i n  o f f i c e  u n t i l  a s u c c e s s o r  is a p p o i n t e d .  If t h e  o m b u d s m a n  

dies, r e s i g n s ,  b e c o m e s  i n e l i g i b l e  to  s e rve, o r  is r e m o v e d  o r  s u s p e n d e d  

f r o m  o f f i c e ,  the p e r s o n  a p p o i n t e d  as [ D E P U T Y  O M B U D S M A N  B E C O M E S ]  a c t i n g  

o m b u d s m a n  u n d e r  A S  2 4 . 5 5 . 0 7 0 ( a )  s e r v e s  u n t i l  a n e w  o m b u d s m a n  is a p ­

p o i n t e d  for a f u l l  term.

* Sec. 2. AS 2 4 . 5 5 . 0 7 0 ( a )  is a m e n d e d  to read:

(a) T h e  o m b u d s m a n  s h a l l  [MAY] a p p o i n t  a  p e r s o n  to s e r v e  as 

a c t i n g  [DEPUTY] o m b u d s m a n  in  the a b s e n c e  of t h e  o m b u d s m a n . T h e  o m­

b u d s m a n  shall a l s o  a p p o i n t  a s s i s t a n t s  a n d  c l e r i c a l  p e r s o n n e l  n e c e s s a r y  

to c a r r y  out the p r o v i s i o n s  of this chapter.

* Sec. 3. AS  2 4 . 5 5 . 0 7 0 ( b )  is a m e n d e d  to read:

(b) T he o m b u d s m a n  m a y  d e l e g a t e  to the [ D E P U T Y  OR] a s s i s t a n t s  a n y  

of the o m b u d s m a n ' s  d u t i e s  e x c e p t  t h o s e  s p e c i f i e d  in AS 2 4 . 5 5 . 1 9 0  a n d  

2 4 . 5 5 . 2 0 0 ,  h o w e v e r ,  d u r i n g  the o m b u d s m a n ' s  a b s e n c e  f rom t h e  p r i n c i p a l  

b u s i n e s s  offic e s ,  the o m b u d s m a n  m a y  d e l e g a t e  the d u t i e s  s p e c i f i e d  in  

A S  2 4 . 5 5 . 1 9 0  a nd 2 4 . 5 5 . 2 0 0  to the a c t i n g  o m b u d s m a n  [DEPUTY] f o r  the 

d u r a t i o n  of the a b s e n c e .  T h e  d u t i e s  s p e c i f i e d  in  AS 2 4 . 5 5 . 1 9 0  a n d  

2 4 . 5 5 . 2 0 0  shall be p e r f o r m e d  by  the a c t i n g  [DEPUTY] o m b u d s m a n  w h e n
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s e r v i n g  [AS A C T I N G  O M B U D S M A N ]  u n d e r  A S  2 4 . 5 5 . 0 4 0 ( b ) .

* Sec. 4. A S  2 4 . 5 5 . 0 8 0 ( a )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

(a) S u b j e c t  to r e s t r i c t i o n s  a n d  l i m i t a t i o n s  i m p o s e d  by the 

e x e c u t i v e  d i r e c t o r  of the L e g i s l a t i v e  A f f a i r s  A g e n c y ,  t h e  a d m i n i s t r a­

tiv e  f a c i l i t i e s  and s e r v i c e s  of the L e g i s l a t i v e  A f f a i r s  A g e n c y ,  i n­

c l u d i n g  c o m p u t e r ,  d a t a  p r o c e s s i n g ,  a n d  t e l e c o n f e r e n c e  f a c i l i t i e s ,  m ay 

be m a d e  a v a i l a b l e  to the o m b u d s m a n  to be u s e d  in  t he m a n a g e m e n t  of the 

o f f i c e  of the o m b u d s m a n  a n d  to c a r r y  out the p u r p o s e s  of  this chapter.

* Sec. 5. A S  2 4 . 5 5 . 0 9 0  is a m e n d e d  to read:

Sec. 2 4 . 5 5 . 0 9 0 .  P R O C EDURE. (a) T he o m b u d s m a n  shall, by r e g u l a­

tion s  a d o p t e d  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 62), 

e s t a b l i s h  p r o c e d u r e s  f or r e c e i v i n g  a n d  p r o c e s s i n g  c o m p l a i n t s ,  c o n d u c t­

ing i n v e s t i g a t i o n s ,  [AND] r e p o r t i n g  f i n d i n g s , a n d  e n s u r i n g  t hat c o n f i­

de n t i a l  i n f o r m a t i o n  o b t a i n e d  by the o m b u d s m a n  in the c o u r s e  of an

, i n v e s t i g a t i o n  w i l l  n o t  be i m p r o p e r l y  d i s c l o s e d .

(b ) T h e  [HOWEVER, THE] o m b u d s m a n  m a y  n o t  c h a r g e  fees f or the 

s u b m i s s i o n  o r  i n v e s t i g a t i o n  of com p l a i n t s .

* Sec. 6. A S  2 4 . 5 5 . 1 3 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) N o t i c e  g i v e n  u n d e r  this s e c t i o n  m a y  be oral but the o m ­

b u d s m a n  s h a l l  s t a t e  in  w r i t i n g  the r e a s o n s  f o r  n ot i n v e s t i g a t i n g  a 

c o m p l a i n t  if r e q u e s t e d  by th e  c o m p l a i n a n t .

* Sec. 7. A S  2 4 . 5 5 . 1 4 0  is a m e n d e d  to read:

Sec. 2 4 . 5 5 . 1 4 0 .  N O T I C E  TO T H E  A G ENCY. If the o m b u d s m a n  lecides 

to i n v e s t i g a t e  a complaint, the o m b u d s m a n  s h a l l  n o t i f y  t he a g e n c y  of 

the i n t e n t i o n  to i n v e s t i g a t e  u n less the o m b u d s m a n  b e l i e v e s  that a d ­

v a n c e  n o t i c e  w i l l  u n d u l y  h i n d e r  the i n v e s t i g a t i o n  or  m a k e  it i n e f f e c­

tual . N o t i c e  g i v e n  u n d e r  this s e c t i o n  m ay be  oral or  w r i t t e n ,  a t the

d i s c r e t i o n  of t he o m b u dsman.

* Sec. 8. AS 2 4 . 5 5 . 1 6 0 ( a )  is a m e n d e d  to read:
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(1) m a k e  i n q u i r i e s  a n d  o b t a i n  i n f o r m a t i o n  c o n s i d e r e d  n e c e s ­

sary;

(2) e n t e r  w i t h o u t  n o t i c e  to i n s p e c t  the p r e m i s e s  of  an

ag e ncy, b u t  o n l y  w h e n  a g e n c y  p e r s o n n e l  are p r e s e n t ;  [AND]

(3) h o l d  p r i v a t e  h e a r i n g s ; and

(4) n o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  of law, h a v e  a c c e s s  at 

all t i m e s  to r e c o r d s  of e v e r y  s t a t e  agency, i n c l u d i n g  c o n f i d e n t i a l  

r e c o r d s .

* Sec. 9. A S  2 4 . 5 5 . 1 7 0 ( a )  is a m e n d e d  to read:

(a) S u b j e c t  to the p r i v i l e g e s  that [WHICH] w i t n e s s e s  h a v e  i n  the

c o u r t s  of this state, the o m b u d s m a n  m a y  c o m p e l  by s u b p o e n a ,  at a

s p e c i f i e d  t ime a n d  p l a c e ,  the

(1) [ C O M P E L  B Y  S U B P O E N A ,  A T  A  S P E C I F I E D  T I M E  A N D  P L A C E ,

THE] a p p e a r a n c e  an d  s w o r n  t e s t i m o n y  of a p e r s o n  w h o  the o m b u d s m a n

r e a s o n a b l y  b e l i e v e s  m a y  be a b l e  to g i v e  i n f o r m a t i o n  r e l a t i n g  to a

m a t t e r  u n d e r  i n v e s t i g a t i o n ;  a n d

(2) p r o d u c t i o n  b y  [COMPEL] a p e r s o n  of  a r e c o r d  that [, BY 

S U B P O E N A ,  T O  P R O D U C E  D O C U M E N T S ,  P A P E R S ,  O R  O B J E C T S  W H I C H ]  t h e  o m b u d s­

m a n  r e a s o n a b l y  b e l i e v e s  m a y  r e l a t e  to the m a t t e r  u n d e r  i n v e s t i g a t i o n .

* Sec. 10. AS 2 4 . 5 5 . 1 8 0  is a m e n d e d  to read:

Sec. 2 4 . 5 5 . 1 8 0 .  C O N S U L T A T I O N  [ W ITH A G E N C Y ] . B e f o r e  g i v i n g  an  

o p i n i o n  o r  r e c o m m e n d a t i o n  that [WHICH] is c r i t i c a l  o f  an  a g e n c y  or  

pe r s o n ,  t h e  o m b u d s m a n  s h all c o n s u l t  w i t h  tha t  a g e n c y  o r  p e r son. T he

o m b u d s m a n  m a y  m a k e  a p r e l i m i n a r y  o p i n i o n  or  r e c o m m e n d a t i o n  a v a i l a b l e  

to t he a g e n c y  o r  p e r s o n  f or r e v i e w ,  b u t  the p r e l i m i n a r y  o p i n i o n  or 

r e c o m m e n d a t i o n  is c o n f i d e n t i a l  a n d  m a y  not b e  d i s c l o s e d  to the p u b l i c  

by the a g e n c y  o r  person. 

i* Sec. 11. AS  2 4 . 5 5 . 1 9 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:
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(c) T h e  r e p o r t  p r o v i d e d  u n d e r  (a) of this s e c t i o n  is c o n f i d e n­

tial a nd m a y  n ot De d i s c l o s e d  to the p u b l i c  by the agency. T h e  o m­

b u d s m a n  m a y  d i s c l o s e  the r e p o r t  u n d e r  A S  2 4 . 5 5 . 2 0 0  o n l y  a f t e r  p r o v i d­

ing n o t i c e  tha t  the i n v e s t i g a t i o n  ha s  b e e n  c o n c l u d e d

(1) to t he a g e n c y ;  a nd

(2) if t he i n v e s t i g a t i o n  w a s  c o n d u c t e d  in r e s p o n s e  to a

c o m p l a i n t ,  to the c o m p l a i n a n t  u n d e r  A S  24.55.210.

* Sec. 12. A S  2 4 . 5 5 . 3 1 0  is a m e n d e d  to read:

Sec. 2 4 . 5 5 . 3 1 0 .  C O N F L I C T  O F  I N T E R E S T .  The o m b u d s m a n ,  t he a c t i n g  

[DEPUTY] o m b u d s m a n  a n d  t h e i r  p r o f e s s i o n a l  s t aff a r e  s u b j e c t  to A S  39.- 

50 ( c o n f l i c t  of  i n t e rest).

* Sec. 13. A S  2 4 . 5 5 . 3 2 0  is a m e n d e d  to read:

Sec. 2 4 . 5 5 . 3 2 0 .  M U N I C I P A L I T I E S  A N D  S C H O O L  D I S T R I C T S . A  m u n i c­

ip a l i t y  o r  s c h o o l  d i s t r i c t  m a y  [BY O R D I N A N C E ]  e l e c t  to b e c o m e  s u b j e c t  

to the j u r i s d i c t i o n  of the o m b u d s m a n  a p p o i n t e d  u n d e r  this c h a pter. If 

a m u n i c i p a l i t y  o r s c h o o l  d i s t r i c t  so elects, it s h a l l  n o t i f y  the

o m b u d s m a n  of that e l e c t i o n  a n d  s h a l l  t h e r e a f t e r  be c o n s i d e r e d  an

a g e n c y  f or the p u r p o s e s  of this c h a pter. If a m u n i c i p a l i t y  o r  s c h o o l  

d i s t r i c t  s u b j e c t s  i t s e l f  to the j u r i s d i c t i o n  of the o m b u d s m a n ,  the 

m u n i c i p a l i t y  o r  s c h o o l  d i s t r i c t  s h a l l  p a y  its pro r a t a  s h a r e  of the 

cost of the o p e r a t i o n  of the o f f i c e  of  the o m b u d s m a n  b a s e d  on  the 

n u m b e r  of c o m p l a i n t s  o r  the c ase load e m a n a t i n g  f r o m  that m u n i c i p a l i t y  

or s c h o o l  d i s t r i c t , as p r e s c r i b e d  by t h e  o m b u d s m a n .  If a m u n i c i p a l i t y  

or  s c h o o l  d i s t r i c t  e l ects to r e m o v e  i t s e l f  f r o m  the j u r i s d i c t i o n  of 

the o m b u d s m a n ,  it [ S H A L L  D O  SO B Y  O R D I N A N C E , ]  s h a l l  n o t i f y  t he o m b u d s­

m a n  of  that e l e c t i o n  an d  s h a l l  n ot t h e r e a f t e r  be c o n s i d e r e d  a n  a g e n c y  

for the p u r p o s e s  of this c h a pter. A  m u n i c i p a l i t y  t hat e l e c t s  to 

b e c o m e  s u b j e c t  to the j u r i s d i c t i o n  of the o m b u d s m a n  or to r e m o v e  

i t s e l f  f r o m  that j u r i s d i c t i o n  m u s t  do so by o r d i n a n c e .  A  scho o l
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1 d i s t r i c t  that e l e c t s  to b e c o m e  s u b j e c t  to the j u r i s d i c t i o n  o f  the

2 o m b u d s m a n  or to r e m o v e  i t s e l f  f r o m  t hat j u r i s d i c t i o n  m u s t  do so by

3 r e s o l u t i o n .

4 * Sec. 14. A S  2 4 . 5 5 . 3 3 0  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to read:

5 (4) " r e c o r d "  m e a n s  a d o c u m e n t ,  paper, m e m o r a n d u m ,  book,

6 letter, file, d r a w i n g ,  map ,  p l a t ,  p h o t o ,  p h o t o g r a p h i c  file, m o t i o n

7 p i c t u r e ,  film, m i c r o f i l m ,  m i c r o p h o t o g r a p h ,  e x h i b i t ,  m a g n e t i c  or p a p e r

8 tape, p u n c h e d  card, or o t h e r  i t e m  d e v e l o p e d  or r e c e i v e d  u n d e r  l a w  or

9 in  c o n n e c t i o n  w i t h  the t r a n s a c t i o n  of o f f i c i a l  b u s i n e s s ,  b u t  d o e s  not

10 i n c l u d e  a n  a*-torney's w o r k  p r o d u c t .

HB0452A -5- HQ 452



S ta te  o f A la s k a  
m . ' t o i a c l s m . a . r L

D uncan C. Fowler

Reply lo:

P.O. Box 102636 
Anchorage. AK 99510-2636 
(907) 563-3673 
(800) 478-2624

February 6,1990

Representative Red Boucher, Chairman 
House State Affairs Committee 
Post Office Box V 
Juneau, Alaska 99811-3100

fP.O. Box WO 
Juneau. AK 99811-3000 
(907) 465-4970 
(800) 478-4970

P.O. Box 74358 
Fairbanks. AK 99707 
(907) 452-4001 
(800) 478-3257

Dear Reppstfen:

E: HB 452, Proposed ombudsman legislation 

oucher:

The Legislative Council introduced this bill a t my request January 29, 1990. 
It serves to rectify weaknesses identified in the original Alaska Ombudsman Act 
over the past 15 years.

You might be interested to know that I asked the council to introduce the 
bill. I was seeking the support of a non-partisan body legislative group for the bill. 
This bill is a product of review and modification by the council. If passed, it would 
significantly improve and strengthen my office's ability to function as an 
independent investigative agency within the legislative branch of government. 
There is a zero fiscal note with this proposalCAsim ilar bill, SB 416, has been 
introduced in the Senate.

te with

i l l
Despite the fact the Alaska Ombudsman Act is considered model legislation, 

weaknesses have been identified over the past 15 years. The proposed bill offers 
solutions to those weaknesses.

The improvements include: a provision to keep reports to agencies 
confidential while the agencies prepare responses to preliminary ombudsman 
reports; a provision to ensure the ombudsman's access to confidential records; and 
general administrative changes such as requiring the appointment of a designee 
should the ombudsman become incapacitated, formalizing the office's relationship 
with the Legislative Affairs Agency (LAA) and clarifying how school districts could 
opt for ombudsman services.

The following is a discussion of each section of the proposed legislation.

Sec 1-3, 12) Appointment of an acting ombudsman

These sections require the ombudsman to designate a person to act in 
his/her place to ensure the orderly continuation of the Office of the 
Ombudsman should the ombudsman become incapacitated. Current law 
makes such an appointment permissive. All but one of the previous 
ombudsmen have chosen to make such an appointment. Not having a 
designated successor creates the potential ot a crisis within the office. In that
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case, no person would have the statutory authority necessary to issue findings 
or recommendations as required by the Ombudsman Act should the 
ombudsman become incapacitated.

Sec 4) Administrative support - Legislative Affairs Agency

This section formalizes the relationship the ombudsman has enjoyed with the 
Legislative Affairs Agency (LAA) for the past 14 years. Current law was 
really intended to help open the doors of the Office of the Ombudsman in 
1975, its first year of operation. It required the Legislative Council to 
provide the ombudsman "suitable space and equipment." Currently the LAA 
provides data processing support both with our main frame applications and 
some of our equipment. The Legal Division provides occasional advice and 
opinions.

Sec 5, 8, 9, & 13) Access to Confidential Information

These sections clarify the ombudsman's access to confidential records in the 
possession of state agencies. Currently we rely on regulations to provide 
agencies with the assurance that their confidential records and information 
will be properly handled. It would be more appropriate to clarify our access 
in statute.

Clear access to confidential records is critical for the ombudsman to do a 
credible job investigating several types of citizen complaints. This issue has 
also been the source of the majority of Attorney General Opinions involving 
the ombudsman's office in the past 15 years.

In most cases we are able to receive releases for access to confidential 
medical, financial or case record data from those citizens who complain 
about their treatment. Many times while we investigate those complaints we 
find what appears to be system-wide problems but are prevented from 
verifying our suspicions. We are unable to access the names or files of other 
Alaskans in similar situations to test our concerns. I believe that in several of 
those cases we could have prevented problems for many more citizens other 
than just our complainants.

It should be noted that just because the ombudsman has greater access to 
confidential information, it does not allow the ombudsman to release that 
information to the public or other government agencies. The ombudsman 
would have no additional privilege to release that information than the 
agency that is the original custodian of the data. It should be noted also that 
ombudsman investigative files are confidential and staff are prevented by 
statute from testifying in courfabout matters orougnTTeTbrpLfhemT

The terminology used in Sec. 8 is similar in concept to Legislative Audit's 
statute. Section 5 makes it clear the ombudsman may implement regulations 
to provide the mechanisms to protect the confidentiality of the records we 
access. Sections 9 and 13 help define what a "record" is for the purposes of 
these sections.

I have enclosed copies of our existing regulations for handling confidential 
records and information. These regulations describe in detail how this office 
handles confidential information. Please note a process exists to mediate
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disagreements with agencies about the confidentiality of records. A 
provision allows for the courts to determine whether or not a record is in fact 
confidential.

Sec 6 & 7) Oral Notification

Each year the Office of the Ombudsman receives thousands of complaints 
and inquiries. We will exceed 10,000 this year. Most are received by 
telephone and a large number of these complaints are handled as "assists" or 
are "decline/explain" as premature complaints. We either "fix" the citizen's 
complaint with the state agency or provide the necessary guidance during 
that phone call. Citizens often know the disposition of their complaint by the 
time they hang up the phone. Current law requires written notification of the 
complaint's disposition to all complainants. Current staffing does not make 
this practicable. Further, even if given extra staff, I do not believe 
maintaining such a requirement would provide a better service to Alaskans.

These amendments allow oral or telephonic notification of either the intent 
to investigate or to decline a complaint. This has been the practice for the 
past 14 years and would bring our historical practice into compliance with the 
statute.

Sec 10 & 11) Preliminary Report Confidential

The Ombudsman Act makes it clear that records of the ombudsman are 
confidential and can only be released "insofar as disclosures may be 
necessary to carry out [the ombudsman's'] duties." The problem comes when 
a preliminary report which is critical of an agency is sent to the agency for 
review and comment. It is important to understand that there are many 
parallels between our preliminary investigative report and a preliminary 
audit report issued by Legislative Audit. That process should allow an 
orderly process for an agency to dispute "facts" found in an ombudsman 
preliminary report and offer alternative methods of correcting our proposed 
recommendations.

Currently the preliminary report, once in the agency's hands, becomes subject 
to access through the public information regulations (6 AAC 95). In the past, 
some agencies have felt compelled to release our preliminary report even 
though it contained areas of potential factual disagreement.

This legislation prohibits the release of the preliminary report to the public 
by any of the participants. It offers protection to the agencies during the 
period of comment and review. This is similar to the handling of Legislative 
Audit reports.

Sec. 13) Municipalities and School Districts

Tin's section provides a mechanism for a school board to choose ombudsman 
services independently from the local governments' assembly or city council. 
Recently, the City and Borough of Juneau School Board became the first 
school board to consider ombudsman services. When we considered the 
procedures necessary to implement such jurisdiction, it became apparent that 
no simple or independent method was provided to allow school boards the 
ability to make that decision. This is despite the fact the Alaska Ombudsman
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Act seems to envision such services for schools. This amendment to the 
Ombudsman Act allows school boards to choose or terminate jurisdiction by 
the Office of the Ombudsman by resolution independently from decisions 
made by another elected body. Neither the Alaska Council of School 
Administrators nor the Association of Alaska Scho. .1 Boards found objection 
to this provision.

Please let me know if you have any questions regarding the Office of the 
Ombudsman or this proposed legislation. You may be interested to know the 
Attorney General's office has reviewed the bill. They did not object to its approach. 
I am anxious to work with your committee to assist the passage of this bill. I would 
appreciate your support of what I believe to be important improvements to Alaska's 
Ombudsman Act.

Sincerely,

Duncan C. Fowler 
Ombudsman

DCF:pjc
Enclosure
cc: Members, House State Affairs Committee
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agency, the  agency has in itiated  corrective 
action o r com m its itself to  take corrective action 
substantially  as recom m ended.

(b) If  an agency does no t in itia te  corrective 
action o r does no t com m it itself to  take correc­
tive action  substantially as presented in the 
om budsm an’s recom m endation o r  modified 
recom m endation , the om budsm an will, in his 
o r her discretion, after considering any response 
received from  the agency, subm it a repo rt o f  the 
m atte r to the ch ief executive officer o f  the 
agency or to the governor, and then make a 
repo rt to  the legislature, , the press, o r to  the 
public, as the om budsm an considers appropriate .

(c) The provisions o f  (b) o f  this section do not 
limit the om budsm an from making a repo rt on 
any investigation to the legislature, the press, 
o r the public, as the om budsm an considers 
appropriate . (Eff. 9 /1 6 /8 4 , Reg. 91; am 
3 /2 8 /8 6 , Reg. 97)

A u thority : AS 24 .55 .090  
AS 24 .55 .200

21 AAC 20.250. COMPLAINANT TO BE 
INFORM ED. Within 15 days a fte r receip t o f  an 
agency’s acceptance or rejection o f  an om buds­
m an’s recom m endation o r m odified recom ­
m endation, the  om budsm an will no tify  the  com ­
plainant o f  the result o f  the investigation and 
o f  the action taken o r proposed to  be taken by 
the agency. (E ff. 9 /1 6 /84 , Reg. 91)

A u thority : AS 24 .55 .090

ARTICLE 4.
CO NFIDENTIAL INFORM ATION

Section
300. Disclosure o f confiden tial in form ation
310. Disclosure w ith w ritten  consent
320. Disclosure o f inform ation  from  public

sources
330. Disclosure as sta tistical in fo rm ation
340. Disclosure to agency
350. A ssertion of privacy in terest by agency 
3( 0. Disclosure to the com plainant
370. Disclosure to governor, legislature, or

grand ju ry  
380. Public disclosure
390. D efinitions

21 AAC 20 .300 . DISCLOSURE OF CONFI­
DENTIAL IN FO RM A TIO N . A confidential 
record provided by an agency o r a person to the  
office o f  th e  om budsm an during the course o f  
an om budsm an’s investigation may not be 
disclosed by the office o f  the om budsm an 
except as provided in 21 AAC 20.310 — 21 AAC 
20.390. (E ff. 9 /1 6 /8 4 , Reg. 91)

A u thority : A3 24 .55 .090 
AS 24 .55 .160 

Art. I, sec. 22 , Alaska C onstitu tion

21 AAC 20 .31 0 . DISCLOSURE WITH WRIT­
TEN CONSENT. The om budsm an will, in his 
d iscretion, disclose a confidential record if the 
om budsm an first ob ta ins the  w ritten consent o f  
the person a b o u t whom  inform ation in the con­
fidential record  relates. (E ff. 9 /16 /84 . Reg. 91)

A uthority : AS 24 .55 .090 
AS 24 .55 .160 

A rt. I, sec. 22 , Alaska C onstitu tion

21 AAC 20 .320 . DISCLOSURE OF IN FO R ­
MATION FROM  PUBLIC SO U F2ES. The 
om budsm an will, in his discretion, disclose a 
confiden tial reco rd  if  the inform ation contained 
in the record is reasonably obtainable from 
o th er public sources w ithou t the consent o f the 
person ab o u t w hom  the inform ation relates. 
(Eff. 9 /1 6 /8 4 , Reg. 91)

A u thority : AS 24 .55 .090  
AS 24 .55 .160 

A rt. I, sec. 22 , Alaska C onstitu tion

21 AAC 20 .33 0 . DISCLOSURE AS STATIS­
TICAL IN FO R M A TIO N . T he om budsm an will, 
in his d iscretion , disclose inform ation con­
tained in a confiden tia l record as a statistical 
repo rt if  the  person abo u t whom  the inform a­
tion  relates is n o t identifiab le in the statistical 
repo rt. (E ff. 9 /1 6 /8 4 , Reg. 91)

A u thority : AS 24 .55 .090 
AS 24 .55 .160 

A rt. I, sec. 22, Alaska C onstitu tion

21 AAC 20 .34 0 . DISCLOSURE TO AGENCY. 
Except as provided in 21 AAC 20.350, the 
om budsm an will, in his discretion, disclose to an 
agency a con fiden tia l record produced by the 
agency o r  a confiden tia l record used by the 
agency in the co n d u c t o f its business in < '",er to 
enable the  om budsm an to  present a id ing,

21 -1 2 .2
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opinion, or recommendation made to the 
agency. (Eff. 9/16/84, Reg. 91)

Authority: AS 24.55.090 
AS 24.55.160 

Art. I, sec. 22, Alaska Constitution

21 AAC 20.350. ASSERTION OF PRIVACY 
INTEREST BY AGENCY. If the ombudsman 
receives written notice from an agency which 
has provided a confidential record that it asserts 
a privacy interest in the record, the ombuds­
man

(1) will, in his discretion, disclose the record 
only to the person or persons with; . agency 
having custody of the record; and

(2) will, in his discretion, make any other 
disclosure of the record only in accordance with 
21 AAC 20.380. (Eff. 9/16/84, Reg. 91)

Authority: AS 24.55.090 
AS 24.55.160 

Art. I, sec. 22, Alaska Constitution

21 AAC 20.360. DISCLOSURE TO THE 
COMPLAINANT. The ombudsman may not 
disclose information in a record to the complain' 
ant if federal or state law or regulation prohibit 
disclosure of the record to the complainant. 
(Eff. 9/16/84, Reg. 91)

Authority: AS 24.55.090 
AS 24.55.160 

Art. I, sec. 22, Alaska Constitution

21 AAC 20.370. DISCLOSURE TO GOVER­
NOR, LEGISLATURE, OR GRAND JURY. If
the ombudsman determines that a confidential 
record produced by an agency should be dis­
closed under AS 24.55.200 to the governor, the 
legislature, or a grand jury Ln order for the 
ombudsman to seek review of a finding, opinion 
or recommendation, the ombudsman will, ir  his 
discretion, return the record to the agency that 
produced it and recommend its disclosure by 
the agency to the governor, the legislature, or 
the grand jury, as applicable. (Eff. 9/16/84, Reg. 
91)

Authority: AS 24.55.090 
AS 24.55.160 

Art. I, sec. 22, Alaska Constitution

21 AAC 20.380. PUBLIC DISCLOSURE, (a) 
The provisions of this section apply to

(1) disclosure of a confidential record to a 
person within an agency other than the person 
having custody of a confidential record if that 
record has been provided to the ombudsman by 
the agency and the agency has asserted a privacy 
interest under 21 AAC 20.350; and

(2) public disclosure under AS 24.55.200 of 
a confidential record produced by an agency.

(b) Before disclosing a confidential record, the 
ombudsman will give written notice to the 
agency having custody of the record and to the 
person about whom information in the record

21-12.3
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relates that the ombudsman intends to disclose 
the record at the expiration of a 15-day period. 
The period during which the agency or a person 
may object can be extended by the ombudsman 
at the request of the agency or person. In provid­
ing notice, the ombudsman will indicate the 
basis of the decision to disclose the record.

(c) The agency or person to whom notice is 
given under (b) of this section may object to 
disclosure of the record by Filing with the 
ombudsman a written objection to the dis­
closure. The objection filed by the agency or 
person must identify the portion of the record 
that the agency or person believes should remain 
confidential and must state the reasons for the 
objections to disclosure.

(d) If objection to disclosure has not been filed 
with the ombudsman in accordance with (c) of 
this section at the end of 15 days from the date of 
notice, or of any extension of that period 
approved by the ombudsman, the ombudsman 
will, in his discretion, disclose the confidential 
record.

(e) If objection to disclosure is filed with the 
ombudsman in accordance with (c) of this sec­
tio n  and if, desp ite  the ob jection , the 
ombudsman believes that disclosure of the 
record is essential to obtain agency acceptance of 
a finding and implementation of a recommenda­
tion in order to correct an action, decision or 
omission of the agency that was detrimental to 
the complainant, the ombudsman will give writ­
ten notice to the agency or to the person or 
persons making objection under (c) of this sec­
tion that he intend s to disclose the record. In his 
notice, the ombudsman will

(1) briefly state the reason or reasons for his 
decision to disclose;

(2) in d ic a te  the d a te  on w hich  the 
ombudsman expects to make public disclosure 
of the record, not sooner than 15 days from the 
date of his notice; and

(3) state that the date may be extended only 
by mutual agreement between the agency or per­
son and the ombudsman.

(0 At any time before expiration of the date on 
which the ombudsman indicates that he will dis­

close the document to the public, an agency or a 
person to whom notice is required to be sent 
under (e) of this section may apply to the superior 
court for an order preventing the ombudsman 
from disclosing the record. In making a deter­
mination as to whether the ombudsman may 
disclose the record

(1) if the record contains both disclosable and 
confidential information and the confidential 
information cited by the agency or person object­
ing to disclosure of the record may be reasonably 
separated from -'onfidential portions in a man­
ner that will allow meaningful information to be 
disclosed, the court may determine that the con­
fidential information identified under the 
authority cited by the agency or person objecting 
to disclosure of the information or record must 
be deleted and thereafter may allow the 
ombudsman to release the disclosable informa­
tion;

(2) if the record is wholly confidential, or if 
the record contains both disclosable and confi­
dential information and the confidential infor­
mation cited by the agency or person objecting to 
disclosure of the record cannot be reasonably 
separated from confidential portions in a man­
ner that will allow meaningful information to be 
disclosed, the court may allow the ombudsman 
to disclose the record if the court determines that 
the need for disclosure outweighs the nature and 
weight of the privacy interest asserted by the. 
agency or person. (Elf. 9/16/84, Reg. 91)

Authority: AS 24.55.090 
AS 24.55.160 

Art. I, sec. 22, Alaska Constitution

21 AAC 20.390. DEFINITIONS. In 21 AAC
20.300 — 21 AAC 20.390

(1) “confidential” means a record or informa­
tion in a record that is nondisclosable under a 
valid federal or Alaska statute or regulation, or by 
a privilege, exemption, or principle recognized 
by the courts, or by an agency protective order 
authorized by law;

(2) “person" has the same meaning as in AS 
01.10.060(7);

(3) “ record” means a document, paper, 
memorandum, book, letter, drawing, map. plat, 
photo, photographic file, motion picture, film,

21-13
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microfilm, microphotograph, exhibit, magnetic 
or paper tape, punched card, or other item of any 
other material, regardless of physical form or 
characteristic, developed or received under law 
or in connection with the transaction of official 
business by an agency cr person, and preserved 
as evidence of the organization, function, pol­
icies, decisions, procedures, operations, or other 
activities of the agency or person or because of 
the informational value in them; the term also 
includes staff manuals and instructions to staff 
that directly or indirectly affect the public. (Eff. 
9/16/84, Reg. 91)

Authority: AS 24.55.090 
AS 24.55.160 

Art. I, sec. 22, Alaska Constitution
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R epresentative H. A, "Red" Boucher 
Chairman, House S ta te  A ffa irs  Committee 
Room 102 
C apito l
Rei HB 452 &

Dear R epresentative Boucher:
The Alaska Court System would l ik e  to  comment on paragraph (4) of 
sec . 7 of HB 452 which provides th a t  the o ff ic e  of the  ombudsman 
would have access a t  a l l  times to  records of every s ta te  agency, 
includ ing  c o n fid en tia l reco rd s . The cou rt system has many
co n fid en tia l records th a t  are  av a ilab le  only on cou rt o rder fo r
good cause. Examples of these  documents range from sealed  search
w arrants to  in-camera proceedings about an inform ant. These 
documents should not be opened by any s ta te  agency, includ ing  the  
ombudsman's o f f ic e , w ithout a showing of need.
I  would be rrl.id d iscuss w ith the committee a proposed
amendment to  I  to  a l le v ia te  our concerns.
Thank you fo r tha  opportunity  to  comment on th is  b i l l .

Sincerely,

J s - k m  5

cAiaska (Hourt JSgaient

Jfrtxtt ai <A ( t t * h x

OFFICE OF ADMINISTRATIVE DIRECTOR
attKStnM 

AflChOf*flf(AK 80601 
(807) 264*8228

February 12, 1990

1 7 :3 2  ID:

< J a n  S t ra nd b e r g  
Staff Counsel
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(HAND DELIVERED)

F eb ru a r y  12, 1990
R e p r e s e n t a t i v e  H. A. "Red" B o uc he r 
Chairman, House State A f f a i r s  Committee 
R o o m  102 
Capital

Re: HB 452

D e a r  R e p r e s e n t a t i v e  Boucher:

A f t e r  d is c us s i n g  w i t h  Mr. Fowler the A l a s k a  C ou rt
System's con ce rn s about the O mb ud s ma n' s access to c ourt 
records, we have agreed that the need to m a i n t a i n  the .confi­
dent i a l i t y  of sealed court d o c u m en ts  can be met by ame nd in g 
Sec. 8, p a r a g r a p h  (a)(4) as follows:

(4) n o t w i t h s t a n d i n g  other provisi on s of 
law, have access at all times to records 
o f  e very state agency, i nc l uding c o n f i­
dential  records. Se aled court records 
m u s t  be s u b p o e n a e d .

T h an k you for your consider at io n  of this amendment.

Sincerely,

c: Duncan Fowler

r u f i
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P r e p a r e d  By: E r v i n  donfes

D1 v i s1 on :
_ . . .   . /  / P h e n e :

P e r m a n e n t  F u n d  D i v i d e n d  Pi vi s i o n x V ^  / / ^ ' D a t c :

/ y tL .
A p p r o v e d  b y  C o i r - ; ::-i o n e r : /??&/■./■€- ftf D a t e :

A g e n c y :  n o u a n n o  '

4 6 5 — 2 3 2  3

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

F E D E R A L  F U N D S - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

O T H E R - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

T O T A L - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

P O S I T I O N S :

F U L L - T I M E - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

P A R T - T I M E - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

T E M P O R A R Y  * - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

R e v e n u e

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  

L e g i s l a t i v e  " i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n ^ T p m e n t  a n d  B u d g e t  

I m p a c t e d  A g e n c y l i e s >

F e b r u a r y  2 3. 1 9 9 0

_  /

—

p a g e  1  o f   L
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ALASKA STATE LEGISLATURE
H O U S E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E

RO.BOXV, JUNEAU 99811
(907)465-3892

J a n u a r y  23, 1 9 9 0

M E M O R A N D U M

To: M e m b e r s ,  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

F r o m : R e p r e s e n t a t i v e  D a v e  D o n l e y ,  C h a i r  

H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

Re: P r o p o s e d  C o m m i t t e e  L e g i s l a t i o n / P e r m a n e n t  F u n d  D i v i d e n d s

A t t a c h e d  i s  p r o p o s e d  c o m m i t t e e  l e g i s l a t i o n  r e d u c i n g  t h e  a m o u n t  o f  a p e r m a n e n t  

f u n d  d i v i d e n d  c h e c k  t h a t  i s  p r o t e c t e d  f r o m  d e b t  c o l l e c t i o n .

C u r r e n t  l a w  p r o t e c t s  f i f t y  p e r c e n t  o f  t h e  a n n u a l  p e r m a n e n t  f u n d  d i v i d e n d  f r o m  

l e v y ,  e x e c u t i o n ,  g a r n i s h m e n t ,  a t t a c h e m n t ,  o r  a n y  o t h e r  c o u r t  o r d e r e d  r e m e d y  f o r  

t h e  c o l l e c t i o n  o f  d e b t s  i n c u r r e d  b y  t h e  i n d i v i d u a l  e x c e p t  f o r  c h i l d  s u p p o r t ,  

c o u r t  o r d e r e d  r e s t i t u t i o n  t o  v i c t i m s  a n d  l o a n s  o w e d  t o  t h e  s t a t e  (i.e., s t u d e n t  

l o a n s ) . U n d e r  t h e  p r o p o s e d  b i l l  o n l y  t h e  f i r s t  $ 1 0 0  o f  e a c h  c h e c k  w i l l  b e  

p r o t e c t e d ,  m a k i n g  t h e  r e s t  a v a i l a b l e  f o r  d e b t  s a t i s f a c t i o n ,  w i t h  t h e  t h r e e  

e x c e p t i o n s  l i s t e d  a b o v e  h a v i n g  f i r s t  p r i o r i t y  i n  a n y  a c t i o n  t o  g a r n i s h  o r  

a t t a c h  t h e  c h e c k s .

T h e  p u r p o s e  o f  t h e  b i l l  is  t o  i n c r e a s e  t h e  a m o u n t  o f  m o n e y  a v a i l a b l e  to  s a t i s f y  

c o u r t  o r d e r e d  d e b t s  w h i l e  l e a v i n g  e n o u g h  t o  t h e  d i v i d e n d  r e c i p i e n t  t o  a c t  a s  a n  

i n c e n t i v e  f o r  t h e m  t o  f i l e  f o r  t h e  o ^nual c h e c k .

d d / g b s 9 0

b / p f d
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M E M O R A N D U M

To: M e m b e r s ,  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

F r o m :  R e p r e s e n t a t i v e  D a v e  D o n l e y ,  C h a i r

H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

R e : P r o p o s e d  C o m m i t t e e  L e g i s l a t i o n / P e r m a n e n t  F u n d  D i v i d e n d s

A t t a c h e d  i s  p r o p o s e d  c o m m i t t e e  l e g i s l a t i o n  r e d u c i n g  t h e  a m o u n t  o f  a  p e r m a n e n t  

f u n d  d i v i d e n d  c h e c k  t h a t  is p r o t e c t e d  f r o m  d e b t  c o l l e c t i o n .

C u r r e n t  l a w  p r o t e c t s  f i f t y  p e r c e n t  o f  t h e  a n n u a l  p e r m a n e n t  f u n d  d i v i d e n d  f r o m  

l e v y ,  e x e c u t i o n ,  g a r n i s h m e n t ,  a t t a c h e m n t ,  o r  a n y  o t h e r  c o u r t  o r d e r e d  r e m e d y  f o r  

t h e  c o l l e c t i o n  o f  d e b t s  i n c u r r e d  b y  t h e  i n d i v i d u a l  e x c e p t  f o r  c h i l d  s u p p o r t ,  

c o u r t  o r d e r e d  r e s t i t u t i o n  to  v i c t i m s  a n d  l o a n s  o w e d  t o  t h e  s t a t e  (i.e., s t u d e n t  

l o a n s ) . U n d e r  t h e  p r o p o s e d  b i l l  o n l y  t h e  f i r s t  $ 1 0 0  o f  e a c h  c h e c k  w i l l  b e  

p r o t e c t e d ,  m a k i n g  t h e  r e s t  a v a i l a b l e  f o r  d e b t  s a t i s f a c t i o n ,  w i t h  t h e  t h r e e  

e x c e p t i o n s  l i s t e d  a b o v e  h a v i n g  f i r s t  p r i o r i t y  i n  a n y  a c t i o n  t o  g a r n i s h  o r  

a t t a c h  t h e  c h e c k s .

T h e  p u r p o s e  o f  t h e  b i l l  is t o  i n c r e a s e  t h e  a m o u n t  o f  m o n e y  a v a i l a b l e  t o  s a t i s f y  

c o u r t  o r d e r e d  d e b t s  w h i l e  l e a v i n g  e n o u g h  to  t h e  d i v i d e n d  r e c i p i e n t  t o  a c t  as  a n  

i n c e n t i v e  f o r  t h e m  t o  f i l e  f o r  t h e  a n n u a l  c h e c k .
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H o u s e  C o m m i t t e e  o n  S t a t e  A f f a i r s
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Marmot Dav: Official State Marmot

Received February 2, 1990
by Reps. Menard, Foster

Heard February 22, 1990

Passed Out of Committee February 22, 1990 
4 Do Pass
2 No Recommendation
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H O U S E  C O M M I T T E E  R E P O R T

(7)
Date R eferred: February 2, 1990
Date of Committee Action:

FURTHER REFERRALS:

The STATE AFFAIRS Committee considered:
HOUSE BILL NO. 468 MARMOT DAY; OFFICIAL STATE MARMOT

H B  4 6 8

•'An Act e s ta b lish in g  Marmot Day and designating  th e  o f f ic ia l  s ta te  
marmot."

RECOMMENDATIONS:
be rep laced  w ith

t X

[ ] th e  same t i t l e
[ ] a new t i t l e

hqive a ttached  amendment(s) 
do pass 
do not pass 
no recommendation 
in d iv id u a l recommendations 
a d d itio n a l r e f e r r a l  to  the Committee

ADOPTS: ____________________
ATTACHES NEW FISCAL NOTE(s):

. (Dept)
[ ] f i s c a l  impact____________
[X 3 zero f i s c a l  note -MfSA-
[ ] zero w ith an a ly s is_______

SIGNING DO PASS: 

€

l e t t e r  of in te n t
APPROVES PREVIOUS:

[ ] f i s c a l  note(s)
(Date/Dept)

[ ] zero f i s c a l  no te(s) 
[ ] zero fn /a n a ly s is

\f\Ce~ Chairman's Signature



S T A T E  O F  A L A S K A  BILL VERSION:

1 990 L E G I S L A T I V E  S E S S I O N  PUBLISH D A T E :

FISCAL NOTE
R E Q U E S T :  ___________

Revision Date: ------  ,— T— ---------- Agency Affected:
Tide : M a r m o t  D a y ;  O f f i c i a l  g S y .

S t a t e  M a r m o t  ’

M e n a r d
_____________________  Components:

Requestor:____________________________________  ____________

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

O P E R A T I N G F Y  91 F Y  92 F Y  93 F Y  94 F Y  95 F Y  96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

T O T A L  O P E R A T I N G - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

! Ĉ JPrTAL i - o - - 0 - - 0 - - 0 -  • - 0 - - 0 -

1 R E V E N U E - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

F U N D I N G :  (Thousands of Dollars)

1 GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

- u - - u - -fj- - u - - u -

P O S I T I O N S :

FULL-UME
PART-TIME
TEMPORARY

A N A L Y S I S  : (Attach a separate page if necessary)

N o  f i s c a l  i m p a c t .

Prcpor^r hy • H o u s e  S t a t e  A f f a i 5 ? s   -   Phone. • 4 6 5 - 4 9 6 3

Division :   / /  /, / . / g .___^ > ^ 9  / / _______  Date: _Feb 2 0  , 1 9 9 0

T Z 7 Z
Approved by Commissioner: It T  A. 'Tied" B o u c h e r  Date: F e b  20 , 1 9 9 0

Agency:  ____________________________________

Distribution (by preparer):

Legislative Finance 

Legislative Sponsor 

Requestor
Office of Management and Budget
Impacted Agency(ies) page----- of -
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H O U S E  C O M M I T T E E  R E P O R T

(7)
Date R eferred: February 7, 1990
Date of Committee Action:

FURTHER REFERRALS:
FINANCE

The STATE AFFAIRS Committee considered: HB 481
HOUSE BILL NO. 481 PROCUREMENT PREFERENCE/RECYCLED PRODUCTS
"An Act I r e la t in g  to  s ta te  procurement of recycled  paper and o ther 
products and to  th e  s t a t e 's  use o f paper; e s ta b lish in g  a waste 
reduction  and recy c lin g  ta sk  fo rce ; and providing  fo r  an e f fe c tiv e  
d a te .11

RECOMMENDATIONS: ^  ^
be rep laced  w ith Q S  Uf?J f ^ A r )

X
have a ttached  amendment(s) 

do pass 
do not: pass 
no recommendation 
in d iv id u a l recommendations 
a d d itio n a l r e f e r r a l  to  the

l X ]  the  same t i t l e  
[ ] a new t i t l e

Committee

ADOPTS: l e t t e r  of in te n t
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:

(Dept)
[ ) f ]  f i s c a l  i m p a c t v/Qffi<y. [ ] f i s c a l  n o te(s) ____
[ ] zero f i s c a l  note_________  [ ] zero f i s c a l  no te(s)

(Date/Dept)

[ ] zero w ith analysis_

SIGNING DO PASS:

[ ] zero fn /a n a ly s is

SIGNING:
(Check approp. column!

Vice-Chairman' s S ignature



Introduced: 2/7/90
Referred: State Affairs, and Finance
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n e w  s e c t i o n  to a r t i c l e  i

y ( ' — 'b i c r c U r

fi  * i  -<i x j
BY R E P .  F I N K E L S T E I N ,  M e n a r d ,  N a v a r r e ,  U l m e r ,  B r o w n ,  B o y e r ,  K o p o n e n ,
B o u c h e r ,  E l l i s ,  H . D a v i s ,  S w a c k h a m m e r , K u b i n a .  G o l l  . ,  F~

1 IN T H E  H O U S E

2 H O U S E  D I L L  NO. 4 81

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  D I L L

6 F o r  an A ct e n t i t l e d :  " An A c t  r e l a t i n g  to s t ate p r o c u r e m e n t  of r e c y c l e d

7 p a p e r  a n d  o t h e r  p r o d u c t s  a n d  to the s t a t e ' s  u se of

8 p a p e r ;  e s t a b l i s h i n g  a w a s t e  r e d u c t i o n  a n d  r e c y c l i n g

9 t a s k  force; a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

10 DE IT E N A C T E D  D Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

11 * S e c t i o n  1. AS 3 6 . 3 0  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to a r t i c l e  1

12 to read:

13 Sec. 3 6 . 3 0 . 0 9 5 .  P R O C U R E M E N T  O F  PAPER. E x c e p t  as o t h e r w i s e

14 r e q u i r e d  u n d e r  A S  3 6 . 1 5 . 0 5 0  or A S  3 6 . 3 0 . 3 2 2  - 3 6 . 3 0 . 3 3 8 ,  w h e n  a s t a t e

15 a g e n c y  p u r c h a s e s  p a per, at least 15 p e r c e n t  of  the q u a n t i t y  p u r c h a s e d

16 m u s t  be r e c y c l e d  p a p e r  u n l e s s  the c o m m i s s i o n e r  of the d e p a r t m e n t  in

17 w h i c h  the a g e n c y  is l o c a t e d  m a k e s  a w r i t t e n  f i n d i n g  that r e c y c l e d

18 p a p e r  is no t  a v a i l a b l e  f o r  the p u r c h a s e  or that, a f t e r  a p p l i c a t i o n  of

19 t he p r o c u r e m e n t  p r e f e r e n c e  u n d e r  A S  3 6 . 3 0 . 3 3 9 ,  the r e c y c l e d  p a p e r  is

20 m o r e  e x p e n s i v e  t h a n  th e  n o n r e c y c l e d  paper. If the a g e n c y  is n ot

21 l o c a t e d  in  a d e p a r t m e n t ,  the p r o c u r e m e n t  o f f i c e r  for t h e  a g e n c y  s h a l l

22 m a k e  the w r i t t e n  f i n d i n g .  If the a g e n c y  is l o c a t e d  in t h e  O f f i c e  of

23 t h e  G o v e r n o r ,  the g o v e r n o r  s h all m a k e  the w r i t t e n  f i n ding.

24 *  Sec. 2. A S  3 6 . 3 0 . 0 9 5  is r e p e a l e d  a nd r e e n a c t e d  to read:

25 Sec. 3 6 . 3 0 . 0 9 5 .  P R O C U R E M E N T  OF P A P E R .  E x c e p t  as o t h e r w i s e

26 r e q u i r e d  u n d e r  AS  3 6 . 1 5 . 0 5 0  or A S  3 6 . 3 0 . 3 2 2  - 3 6 . 3 0 . 3 3 8 ,  w h e n  a s t a t e

27 a g e n c y  p u r c h a s e s  paper, at least 25 p e r c e n t  of  the q u a n t i t y  p u r c h a s e d

28 m u s t  be r e c y c l e d  p a p e r  u n l e s s  the c o m m i s s i o n e r  of the d e p a r t m e n t  in

29 w h i c h  the a g e n c y  is l o c a t e d  m a k e s  a w r i t t e n  f i n d i n g  that r e c y c l e d
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p a p e r  is not a v a i l a b l e  for the p u r c h a s e  o r  that, a f t e r  a p p l i c a t i o n  of 

the p r o c u r e m e n t  p r e f e r e n c e  u n d e r  AS  3 6 . 3 0 . 3 3 9 ,  the r e c y c l e d  p a p e r  is 

m o r e  e x p e n s i v e  t h a n  the n o n r e c y c l e d  pape r .  If the a g e n c y  is not 

l o c a t e d  in a d e p a r t m e n t ,  the p r o c u r e m e n t  o f f i c e r  f or the a g e n c y  s h a l l  

m a k e  the w r i t t e n  f i n ding. If  the a g e n c y  is l o c a t e d  in the O f f i c e  of 

the G o v e r n o r ,  the g o v e r n o r  s h a l l  m a k e  the w r i t t e n  finding.

* Sec. 3. A S  3 6 . 3 0 . 1 7 0 ( b )  is a m e n d e d  to read:

(b) T he p r o c u r e m e n t  o f f i c e r  s h all a w a r d  a c o n t r a c t  b a s e d  on 

s o l i c i t e d  bid s  to t he lowest r e s p o n s i v e  a n d  r e s p o n s i b l e  b i d d e r  a f t e r  

an A l a s k a  b i d d e r  p r e f e r e n c e  of five p e r c e n t ^  [AND] a n  A l a s k a  p r o d u c t s  

p r e f e r e n c e  as d e s c r i b e d  in A S  3 6 . 3 0 . 3 2 2  - 3 6 . 3 0 . 3 3 8 , and a r e c y c l e d  

p r o d u cts p r e f e r e n c e  u n d e r  a S 3 6 . 3 0 . 3 3 9  h a v e  b e e n  applied. I n  this 

s u b s e c t i o n ,  " A l a s k a  b i d d e r "  m e a n s  a p e r s o n  w h o

(1) h o l d s  a c u r r e n t  A l a s k a  b u s i n e s s  license;

(2) s u b m i t s  a b i d  for goods, s e r v i c e s ,  or c o n s t r u c t i o n  

u n d e r  the n a m e  as a p p e a r i n g  o n  the p e r s o n ' s  c u r r e n t  A l a s k a  b u s i n e s s  

l i c e n s e ;

(3) ha s  m a i n t a i n e d  a p l a c e  of b u s i n e s s  w i t h i n  the s t a t e  

s t a f f e d  by the b i d d e r  or an  e m p l o y e e  of the b i d d e r  f or a p e r i o d  of  six 

m o n t h s  i m m e d i a t e l y  p r e c e d i n g  the d a t e  of the bid;

(4) is i n c o r p o r a t e d  or q u a l i f i e d  to do b u s i n e s s  u n d e r  the 

laws of the state, is a sol e  p r o p r i e t o r s h i p  [>] a n d  the p r o p r i e t o r  is 

a r e s i d e n t  of the s t a t e ^  or  is a p a r t n e r s h i p  [,] a n d  all p a r t n e r s  are 

r e s i d e n t s  of the state; a nd

(5) if a j o i n t  v e n t u r e ,  is c o m p o s e d  e n t i r e l y  of v e n t u r e s  

that q u a l i f y  u n d e r  (1) - (4) of this s u b s e c t i o n .

* Sec. 4. A S  3 6 . 3 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

A R T I C L E  5A. P R E F E R E N C E  F O R  R E C Y C L E D  PR O D U C T S .

Sec. 3 6 . 3 0 . 3 3 9 .  P R O C U R E M E N T  P R E F E R E N C E  F O R  R E C Y C L E D  P R O D U C T S .
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m

1 (a) In the e v a l u a t i o n  of a b id o r  p r o p o s a l  for an  a g e n c y  p r o c u r e m e n t

2 of p r o d u c t s ,  the a g e n c y  s h a l l  d e c r e a s e  the b id o r  p r o p o s a l  by 10

3 p e r c e n t  if the b i d  or p r o p o s a l  i n d i c a t e s  that t he p r o d u c t s  b e i n g

4 p u r c h a s e d  w i l l  be  r e c y c l e d  p r o d u c t s .

5 (b) A  d e c r e a s e  m a d e  u n d e r  (a) of thi s  s e c t i o n  is in a d d i t i o n  to

6 o t h e r  p r e f e r e n c e s  a l l o w e d  f o r  the p r o c u r e m e n t .  (s*> ' c — )

7 (c) Th e  d e p a r t m e n t  s h a l l  e s t a b l i s h  |^by regulation] the m i n i m u m

8 p e r c e n t a g e  of r e c y c l e d  c o n t e n t  t hat w i l l  q u a l i f y  a p r o d u c t  as a re-

9 c y c l e d  p r o d u c t  u n d e r  (a) of this section.

(d) T h e  d e p a r t m e n t  s h a l l  c o m p i l e  a n d  m a i n t a i n  a list of p r o d u c t s

t hat q u a l i f y  as r e c y c l e d  p r o d u c t s  u n d e r  (c) of t his s e c tion. Th e

d e p a r t m e n t  shall r a k e  this list a v a i l a b l e  to the p u b lic.

(e) If a s u c c e s s f u l  b i d d e r  o r  o f f e r o r  r e c e i v e s  a d e c r e a s e  u n d e r

(a) of  this s e c t i o n  but fails to u s e  t he d e s i g n a t e d  r e c y c l e d  p r o d u c t  

for the c o n tract for a r e a s o n  w i t h i n  th e  c o ntrol of  t h e  b i d d e r  or 

o f f e r o r ,  e a c h  p a y m e n t  u n d e r  the c o n t r a c t  s h a l l  be r e d u c e d  by 10 p e r ­

cent .

18 *  Sec. 5. AS 3 6 . 3 0 . 9 0 0  is a m e n d e d  to read:

19 Sec. 36. 3 0 . 9 0 0 .  P R O D U C T  P R E F E R E N C E S  [ P R E F E R E N C E  F O R  A L A S K A

20 PR O D U C T S ] ,  This c h a p t e r  doe s  not m o d i f y  A S  3 6 . 1 5 . 0 1 0  a n d  3 6 . 1 5 . 0 2 0

21 r e g a r d i n g  p r e f e r e n c e  fo r  A l a s k a  f o r e s t  p r o d u c t s ,  or  AS 3 6 . 1 5 . 0 5 0  a nd

22 3 6 . 1 5 . 0 6 0  r e g a r d i n g  p r e f e r e n c e  f or A l a s k a  a g r i c u l t u r a l  a n d  f i s h e r i e s

23 p r o d u c t s ,  exce p t  as p r o v i d e d  in A S  3 6 . 3 0 . 1 7 0 ( b )  a n d  (c) a n d  3 6 . 3 0 . 3 3 9 .

24 * Sec. 6. AS  4 4 .99 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

25 Sec. 4 4 . 9 9 . 0 2 0 .  U S E  O F  PAPER. A  s t a t e  a g e n c y  s h a l l  u s e  b o t h

26 s i des of p a p e r  w h e n  feasible. In this s e c t i o n ,  " s t a t e  a g e n c y "  m e a n s  a

27 d e p a r t m e n t ,  i n s t i t u t i o n ,  b o ard, c o m m i s s i o n ,  d i v i s i o n ,  a u t h o r i t y ,

28 p u b l i c  c o r p o r a t i o n ,  or o t h e r  a d m i n i s t r a t i v e  unit o f  the e x e c u t i v e ,

29 l e g i s l a t i v e ,  or j u d i c i a l  b r a n c h  •>: s t a t e  g o v e r n m e n t ,  i n c l u d i n g  the
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1 U n i v e r s i t y  of A l a ska, t he A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y ,  the A l a s k a

2 R a i l r o a d  C o r p o r a t i o n ,  a nd l e g i s l a t i v e  c o m m i t t e e s .

3 *  Sec. 7. W A S T E  R E D U C T I O N  A N D  R E C Y C L I N G  T A S K  FORCE. (a) T h e r e  is

4 e s t a b l i s h e d  in  the O f f i c e  of the G o v e r n o r  t he W a s t e  R e d u c t i o n  an d  R e c y c l i n g

5 T a s k  Force.

6 (b) Th e  t a s k  force c o n s i s t s  of the g o v e r n o r ,  the c o m m i s s i o n e r  of

7 a d m i n i s t r a t i o n ,  the c o m m i s s i o n e r  of c o m m u n i t y  a n d  r e g i o n a l  a f f airs, the

8 c o m m i s s i o n e r  of  e n v i r o n m e n t a l  c o n s e r v a t i o n ,  the c o m m i s s i o n e r  of n a t u r a l

9 r e s o u r c e s ,  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  one

10 p e r s o n  f r o m  t he j u d i c i a l  b r a n c h  a p p o i n t e d  b y  the a d m i n i s t r a t i v e  d i r e c t o r  of

11 the j u d i c i a l  b r a n c h ,  one p e r s o n  f r o m  t he l e g i s l a t i v e  b r a n c h  a p p o i n t e d  by

12 the e x e c u t i v e  d i r e c t o r  of t he l e g i s l a t i v e  a f f a i r s  a g e ncy, two p e r s o n s  f r o m

13 the l e g i s l a t i v e  b r a n c h  a p p o i n t e d  by t h e  p r e s i d e n t  of the senate, a nd two

14 p e r s o n s  f r o m  t he l e g i s l a t i v e  b r a n c h  a p p o i n t e d  by the s p e a k e r  of t he h o u s e  

13 of r e p r e s e n t a t i v e s .  If a t a s k  f o rce m e m b e r  w ho is a p p o i n t e d  by a p r e s i d i n g

16 o f f i c e r  of  a h o u s e  of the l e g i s l a t u r e  is a l e g i s l a t o r  in the S i x t e e n t h

17 A l a s k a  S t ate L e g i s l a t u r e ,  but is not a l e g i s l a t o r  in the same h o u s e  in the

18 S e v e n t e e n t h  A l a s k a  State L e g i s l a t u r e ,  the a p p o i n t i n g  a u t h o r i t y  fo r  the t a s k

19 f o rce m e m b e r  m a y  r e p l a c e  t he t a s k  f o r c e  m e m b e r  w i t h  a n o t h e r  person. A

20 m e m b e r  of the t a s k  force m a y  d e s i g n a t e  a n o t h e r  p e r s o n  to r e p r e s e n t  the

21 m e m b e r  o n  the t a s k  force.

22 (c) The t a s k  force s h a l l

23 (1) i d e n t i f y  o p p o r t u n i t i e s  in s t a t e  g o v e r n m e n t  to r e d u c e  w a ste,

24 i n c r e a s e  the r e u s e  a nd r e c y c l i n g  of m a t e r i a l s ,  a n d  p r o m o t e  the p u r c h a s e  of

25 m a t e r i a l s  that are mad e  of m a t e r i a l s  *■’ t h a v e  b e e n  r e c y c l e d  a f t e r  c o n s u m e r

26 use; and

27 (2) d e s i g n  p l ans to i m p l e m e n t  t he o p p o r t u n i t i e s  i d e n t i f i e d  in

28 (1) of this s u b s e c c i o n .

29 (d) T he t a s k  force s h a l l  s u b m i t  to the l e g i s l a t u r e  on  o r  b e f o r e
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1 A p ril 15 of 1991 and 1992, a r e p o r t  c o n t a i n i n g  the o p p o r t u n i t i e s  i d e n t i f i e d

2 u n d e r  (c)(1) of this s e c t i o n  a n d  t he p l a n s  d e s i g n e d  u n d e r  (c)(2) o f  this

3 section.

4 (e) T h e  t a s k  force s h a l l  t e r m i n a t e  A p r i l  16, 1992.

5 * Sec. 8. S e c t i o n s  1 and 3 - 5 of this A c t  a p p l y  to p r o c u r e m e n t s  that

6 b e g i n  o n  o r  a f t e r  the e f f e c t i v e  d a t e  of secs. 1 and 3 - 5 of this A ct.

7 * Sec. 9. S e c t i o n  2 of t his A c t  a p p l i e s  to  p r o c u r e m e n t s  that b e g i n  o n

8 or  a f t e r  J u l y  1, 1994.

9 * Sec. 10. S e c t i o n  2 of thi s  A c t  takes e f f e c t  J u l y  1, 1994.

10 * Sec. 11. S e c t i o n  7 of this A c t  takes e f f e c t  i m m e d i a t e l y  u n d e r  A S  01.-

11 10.070(c).
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T ip  n o  Z.
STATE OF ALASKA B i l l  V e r s io n :  hb  m i

1990 LEG IS LAT IVE  SESSION P u b l is h  D a te :

R E Q U E S T :

FISCAL NOTE

A g e n c y  A f f e c t e d :  AdministrationR e v i s i o n  D a t e : ______________________________  _________________

T i t l e :  An Act rolatinq to State procurement B R U :  General Services and Supply

of recycled papor and other products . . . _____________________________________

Sponsor: Finkelstein  Components : Purchasing. Central Duplication
R e q u e s t o r : ____________________________________ __________________________________________________________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f

" O P E R A T I N G ” ' ■ ~ F T  31 1 F Y  9 2 “T T 9 3 P H )  4 ' FY '95 FY"'9'6 1

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND 4 STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

0 . 0 0 . . . . . 0 0 0
0 0 0 0 0 0

2.5 0 0 0 n n

28.5 28.5 28.5 ...28.5 47.5 47.5

0 0 0 0 0

0 _________ c 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0
T O T A L  O P E R A T I N G . 3 L 0 29.5 . 29.5 29.5 .47.5 ... . 47.5

C A P I T A L

R E V E N U E

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

GENERAL FUND 

FEDERAL FUNDS 
OTHER 

TOTAL

31.0 28.5 28,5 ...... 28.5 47.5 47.5
0 0 0 0 0 0
0 0 0 0 0 0
31.0 28.5 28.5 28,5 . ...47.5 47.5

P O S I T I O N S :

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

A N A L Y S I S : ( A t t a c h  a s e p a r a t e  p a g e  i f  n e c e s s a r y )

This bill has a minimal impact on the purchasing activities of the Division of General 

Services and Supply, but is estimated to increase the contract cost paid for paper by Central 
Duplication and used by the executive branch. No impact is expected during FY 90. (See 
Attached Analysis)

P r e p a r e d  by: Robert j

Division: General Services an

A p p r o v e d  b y  C o m m i s s i o  __________________

A g e n c y :  D e p a r t m e n t  o f  A d m i n i s t r a t i o n

P h o n e :_l 

D a t e :  TJ:
65r225Q

D a t e

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  

I m p a c t e d  A g e n c y ( i e s ) P a g e  j o f

R ev : 1 1 /8 9
4 /11K2/021206-0/142



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  H B  4 8 1

W e  h a v e  n o  w a y  to b e  c e r t a i n  h o w  m u c h  p a p e r  is p u r c h a s e d  b y  a l l  a g e n c i e s  t h i s  

b i l l  w o u l d  c o v e r .  B ^ s e d  o n  a n n u a l  c o n s u m p t i o n  r e c o r d s  f o r  v a r i o u s  w r i t i n g  a n d  

p r i n t i n g  p a p e r  m a s t e r  c o n t r a c t s ,  w e  e s t i m a t e  a p p r o x i m a t e l y  $ 1 . 3  m i l l i o n  is 

p u r c h a s e d  p e r  y e a r  b y - t h e  e x e c u t i v e  b r a n c h  t h r o u g h  b i d  c o n t r a c t s .  In g e n e r a l ,  

w e  b e l i e v e  t h a t  c o p y  p a p e r ,  b o n d  p a p e r ,  a n d  r u l e d  t a b l e t  t y p e  p a p e r  a c c o u n t s  

f o r  a b o u t  $ 6 5 0 , 0 0 0 .  L a s e r  a n d  c o m p u t e r  p a p e r  c o n s t i t u t e s  a n o t h e r  $ 6 5 0 , 0 0 0 .

O t h e r  t y p e s  o f  p a p e r  p r o d u c t s  s u c h  a s  e n v e l o p e s  a n d  j a n i t o r i a l  t o t a l  

a p p r o x i m a t e l y  .5 m i l l i o n .

F o r  FY 9 1 ,  9 2 ,  9 3 ,  a n d  9 4 ,  S e c t i o n  1 o f  t h i s  b i l l  w o u l d  r e q u i r e  t h a t  

15  p e r c e n t  o f  al l p a p e r  p u r c h a s e d  t o  h a v e  r e c y c l e d  c o n t e n t ,  i f  a v a i l a b l e ,  a n d  

i f  t h e  p a p e r  w o u l d  n o t  b e  m o r e  e x p e n s i v e  t h a n  n o n r e c y c l e d  p a p e r  a f t e r  

a p p l i c a t i o n  o f  a 1 0  p e r c e n t  p r e f e r e n c e .  S e c t i o n  2 o f  t h e  b i l l  w i l l  i n c r e a s e  

t h e  q u a n t i t y  o f  p a p e r  r e q u i r i n g  r e c y c l e d  c o n t e n t  t o  2 5  p e r c e n t  in F Y  95 a n d  

t h e r e a f t e r .

A s s u m p t i o n s :

* E s t i m a t e d  a n n u a l  c o s t  o f  p a p e r  $ 1 , 9 0 0 , 0 0 0

*  F Y  9 1 - 9 4  $ 1 , 9 0 0 , 0 0 0  x 1 5 %  = $ 2 8 5 , 0 0 0

I f  r e c y c l e d  p a p e r  is a v a i l a b l e  a n d  w i t h i n  1 0  p e r c e n t  o f  n o n r e c y c l e d ,  t h e  

c o s t  i m p a c t  o f  t h e  p r o d u c t  p r e f e r e n c e  is e s t i m a t e d  t o  be $ 2 8 5 , 0 0 0  x 1 0 %  = 

$ 2 8 , 5 0 0 .

* F Y  95 a n d  b e y o n d  $ 1 , 9 0 0 , 0 0 0  x 2 5 %  =  $ 4 7 5 , 0 0 0

I f  r e c y c l e d  p a p e r  is a v a i l a b l e  a n d  w i t h i n  1 0  p e r c e n t  o f  n o n r e c y c l e d ,  t h e  

c o s t  i m p a c t  o f  t h e  p r o d u c t  p r e f e r e n c e  is e s t i m a t e d  t o  be $ 4 7 5 , 0 0 0  x 1 0 %  = 

$ 4 7 , 5 0 0 .

T h e  i n c r e a s e d  c o s t  t o  t h e  S t a t e  f o r  p u r c h a s e  o f  p a p e r  w i t h  r e c y c l e d  c o n t e n t  

d u r i n g  t h e  f i r s t  f o u r  y e a r s  o f  t h e  p r e f e r e n c e  a t  1 5  p e r c e n t  r e c y c l e d  c o n t e n t

is e s t i m a t e d  t o  b e  $ 2 8 , 5 0 0 .  C o s t s  w i l l  i n c r e a s e  t o  a p p r o x i m a t e l y  $ 4 7 , 5 0 0  p e r

y e a r  b e g i n n i n g  in F Y  95 . T h i s  p r e f e r e n c e  c o u l d  a p p l y  t o  o t h e r  p r o d u c t s  b e y o n d  

p a p e r .

S e c t i o n  4  o f  t h e  b i l l  w i l l  r e q u i r e  t h e  D e p a r t m e n t  t o  d e v e l o p  t h e  r e q u i r e d  

a m o u n t  o f  r e c y c l e d  c o n t e n t  a n d  t o  c o m p i l e  a n d  m a i n t a i n  a l i s t  o f  p r o d u c t s  t h a t  

m e e t  t h e  m i n i m u m  r e c y c l e d  c o n t e n t  e s t a b l i s h e d  b y  t h e  r e g u l a t i o n .  T h i s  w i l l  

i n v o l v e  p e r i o d i c  a d v e r t i s i n g ,  s o l i c i t a t i o n  o f  p r o d u c t s ,  e v a l u a t i o n  o f  p r o d u c t s  

o f f e r e d ,  d e v e l o p m e n t  o f  a d a t a  b a s e ,  a n d  p u b l i s h i n g  a l i s t  w i t h  p e r i o d i c  u p d a t e s .  

T h e  D e p a r t m e n t  o f  G e n e r a l  S e r v i c e s  a n d  S u p p l y  w o u l d  e n t e r  i n t o  a c o n s o r t i u m  

w i t h  o t h e r  s t a t e s  t h r o u g h  t h e  N a t i o n a l  A s s o c i a t i o n  o f  S t a t e  P u r c h a s i n g  

O f f i c a l s  ( N A S P 0 )  t o  c o m m i s s i o n  A S T M  t o  d e v e l o p  r e c y c l e d  p a p e r  s p e c i f i c a t i o n s  

f o r  s t a t e s .  A l a s k a ' s  s h a r e  o f  t h e  o n e  t i m e  c o s t  w o u l d  b e  $ 2 , 5 0 0 .

S e c t i o n  6  o f  t h e  b i l l  w i l l  r e q u i r e  S t a t e  a g e n c i e s  t o  u s e  b o t h  s i d e s  o f  p a p e r  

w h e n  f e a s i b l e .  T h i s  s h o u l d  r e s u l t  i n  s a v i n g s  o f  p a p e r ,  b u t  t h e r e  is n o  w a y  to

a c c u r a t e l y  p r e d i c t  t h e  c o s t  s a v i n g s  f r o m  t h e  u s e  o f  b o t h  s i d e s  o f  p a p e r .



A S S U M P T I O N S  

A N N U A L  P A P E R  P R O D U C T  C O S T S

P R I O R  Y E A R  C O S T S  E S T I M A T E D  A N N U A L  C O S T S

X e r o x  a n d  B o n d $ 4 2 5 , 0 0 0 $ 6 0 0 , 0 0 0

L e g a l  P a d s 3 5 , 0 0 0 5 0 , 0 0 0

P l e a d i n g  P a p e r 2 0 , 0 0 0 2 0 , 0 0 0

C o m p u t e r  P a p e r 2 0 4 , 0 0 0 3 0 0 , 0 0 0

L a s e r  P a p e r 3 0 5 , 0 0 0 3 5 0 , 0 0 0

C a r d  S t o c k 4 3 , 0 0 0 4 3 , 0 0 0

E n v e l o p e s 8 2 , 0 0 0 8 5 , 0 0 0

J a n i t o r i a l 2 4 0 , 0 0 0 2 4 0 , 0 0 0

F o o d  S e r v i c e  P a p e r 1 5 0 , 0 0 0 1 5 0 , 0 0 0

B o x e s 2 0 , 0 0 0 2 5 , 0 0 0

$ 1 , 5 6 9 , 0 0 0 $ 1 , 8 6 3 , 0 0 0
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3111 C Street 
Anchorage, Alaska 99503 

561-7626

W hile in Ses^on:
P.O. Box V 

State Capitol 
Juneau, Alaska 99£11 

465-2435

A l a s k a  S t a t e  L e g i s l a t u r e

i  TMfc Tfjpr

R e p r e s e n t a t i v e  D a v i d  Finkelstein

CHAIR
Special Committee on Tourism

State Affairs Committee 

Labor and Commerce Committee

M ilitary & Veterans'Affairs 
Health and Social Seruices 
Budget Subcommittees

February 8, 1990

To: R epresen tative  Red Boucher
C hair, S ta te  A ffa irs  Committee

From: David F in k e ls te in
Re: House B ill  481 r e la t in g  to  the  s ta te  procurement of

recycled  products

I  would l ik e  to  req u est th a t  HB 481 be scheduled fo r hearing 
in  your committee.
This b i l l  req u ires  th a t  recycled  products rece ive  a ten^ ^ 
percent p r ic e  break. In a d d itio n , i t  s e ts  a goal of g e ttin g  ' 
the  s ta te  to  purchase 15 percen t recycled  paper by 1991 and 
25 p ercen t by 1994. A ta sk  force i s  c reated  to  id e n tify  
areas in  s ta te  government where waste can be reduced and 
reuse of m ate ria ls  can be increased . F in a lly , s ta te  
agencies w ill  be requ ired  to  use both sides of a sheet of 
paper, when fe a s ib le .
P lease c a l l  me i f  you have any questions. Thank you.

DISTRICT THIRTEEN

C-EEf s'de • Elmenoorf A:r Fchce Base • Elmrich • Mountain View * Nunaka Valley • Ptarmigan • Russian Jack • Wonder Park

m



Official Business

A l a s k a  S t a t e  L e g i s l a t u r e
House

P.O. BOX V 

State Capitol 

Juneau, Alaska

February 22, 1990

To: Members of the  Hoû se S ta te  A ffa irs
From: David F ink e lste in /
Re: House B ill  481

The basic  p rov isions of the b i l l  a re :
-  e s ta b lis h  a ten  percent p r ic e  p reference  fo r recycled  

products in  s ta te  procurement;
-  req u ire  f i f te e n  percent of a l l  paper purchased by the 

s ta te  be recycled paper un less the  agency fin d s th a t  
recycled  paper i s  not a v a ila b le  or i s  not w ith in  the 
recycled  product p ric e  p re fe ren ce . In  1994, th i s  
percentage would r i s e  to  tw en ty -fiv e  p ercen t;

-  c rea te  a Waste Reduction and Recycling Task Force of 
twelve members from a l l  th re e  branches o f government 
to  id e n tify  areas in  s ta te  government where waste can 
be reduced and reuse of m a te ria ls  can be increased ; and

99811

- s e t  a p o licy  fo r s ta te  agencies of using  both s id es  of a 
sheet of paper, where fe a s ib le .
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I n t r o d u c e d :  2 /M | 0  6 - I9 88 A
: ® r f f a i r s ,  and F in an ceReferred: Stat I

BV H E P .  F I N K E L S T E I N ,  H e n a r d ,  N a v a r r e ,  U l m e r ,  B r o w n ,  B o y e r ,  K o p o n e n ,  
B o u c h e r ,  E l l i s ,  H . D a v i s ,  S w a c k h a m m e r ,  K u l j i n a ,  G o l l

1 IN T H E  H O U S E

2 H O U S E  B I L L  NO. 4 8 1

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

3 A  B I L L

6 F o r  an  Act e n t i t l e d :  " A n  A ct r e l a t i n g  to s t a t e  p r o c u r e m e n t  of r e c y c l e d

7 p a p e r  a nd o t h e r  p r o d u c t s  and to the s t a t e ' s  u s e  of

8 p a per; e s t a b l i s h i n g  a w a s t e  r e d u c t i o n  a n d  r e c y c l i n g

9 t a s k  force; a n d  p r o v i d i n g  for an  e f f e c t i v e  d a t e . "

1.0 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

11 * S e c t i o n  1. A S  J 6 . 3 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to a r t i c l e  1

12 to read:

13 Sec. 3 6 . 3 0 . 0 9 5 .  P R O C U R E M E N T  O F  PAPER. E x c e p t  as o t h e r w i s e

14 r e q u i r e d  u n d e r  AS 3 6 . 1 5 . 0 5 0  o r  A S  3 6 . 3 0 . 3 2 2  - 3 6 . 3 0 . 3 3 8 ,  w h e n  a s t ate

15 a g e n c y  p u r c h a s e s  p a per, at l e ast 15 p e r c e n t  of the q u a n t i t y  p u r c h a s e d

16 m u s t  be r e c y c l e d  p a p e r  u n l e s s  the c o m m i s s i o n e r  of  t he d e p a r t m e n t  in

17 w h i c h  t he a g e n c y  is l o c a t e d  m a k e s  a w r i t t e n  f i n d i n g  that r e c y c l e d

18 p a p e r  is n ot a v a i l a b l e  f o r  the p u r c h a s e  o r  tha t 1, a f t e r  a p p l i c a t i o n  of

19 t he p r o c u r e m e n t  p r e f e r e n c e  u n d e r  A S  3 6 . 3 0 . 3 3 9 ,  the r e c y c l e d  p a p e r  is

20 m o r e  e x p e n s i v e  t h a n  the n o n r e c y c l e d  paper. If  the a g e n c y  is not

21 l o c a t e d  i n  a d e p a r t m e n t ,  the p r o c u r e m e n t  o f f i c e r  for th e  a g e n c y  s h a i l

22 m a k e  the w r i t t e n  findi n g .  If  th e  a g e n c y  is l o c a t e d  i n  the O f f i c e  of

23 t he G o v e r n o r ,  the g o v e r n o r  s h a l l  m a k e  the w r i t t e n  finding.

24 * Sec. 2. A S  3 6 . 3 0 . 0 9 5  is r e p e a l e d  a nd r e e n a c t e d  to read:

25 Sec. 3 6 . 3 0 . 0 9 5 .  P R O C U R E M E N T  OF  PAPER. E x c e p t  as o t h e r w i s e

26 r e q u i r e d  u n d e r  AS 3 6 . 1 5 . 0 5 0  o r  A S  3 6 . 3 0 . 3 2 2  - 3 6 . 3 0 . 3 3 8 ,  w h e n  a s t a t e

27 a g e n c y  p u r c h a s e s  p a p e r ,  at least 25 p e r c e n t  of the q u a n t i t y  p u r c h a s e d

28 m u s t  be r e c y c l e d  p a p e r  u n l e s s  the c o m m i s s i o n e r  of  the d e p a r t m e n t  in

29 w h i c h  t he a g e n c y  is l o c a t e d  m a k e s  a w r i t t e n  f i n d i n g  that r e c y c l e d
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p a p e r  is not a v a i l a b l e  f o r  t he p u r c h a s e  o r  that, a f t e r  a p p l i c a t i o n  of 

the p r o c u r e m e n t  p r e f e r e n c e  u n d e r  AS  3 6 . 3 0 . 3 3 9 ,  the r e c y c l e d  p a p e r  is 

m o r e  e x p e n s i v e  t h a 1 the n o n r e c y c l e d  pape r .  If  the a g e n c y  is not 

l o c a t e d  i n  a d e p a r t m e n t ,  the p r o c u r e m e n t  o f f i c e r  for t he a g e n c y  s h all 

m a k e  t he w r i t t e n  finding. If t he a g e n c y  is l o c a t e d  i n  the O f f i c e  of 

th e G o v e r n o r ,  the g o v e r n o r  s h a l l  m a k e  the w r i t t e n  finding.

* Sec. 3. AS  3 6 . 3 0 . 1 7 0 ( b )  is a m e n d e d  to read:

(b) The p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  a c o n t r a c t  b a s e d  on 

s o l i c i t e d  bids to t h e  lowest r e s p o n s i v e  a n d  r e s p o n s i b l e  b i d d e r  a f t e r  

an A l a s k a  b i d d e r  p r e f e r e n c e  of f ive p e r c e n t ^  [AND] an  A l a s k a  p r o d u c t s  

p r e f e r e n c e  as d e s c r i b e d  in AS 3 6 . 3 0 . 3 2 2  - 3 6 . 3 0 . 3 3 8 , a n d  a r e c y c l e d  

p r o d u c t s  p r e f e r e n c e  u n d e r  AS  3 6 . 3 0 . 3 3 9  h a v e  b e e n  applied. In this 

s u b s e c t i o n ,  " A l a s k a  b i d d e r "  m e a n s  a p e r s o n  w h o

(1) h o l d s  a c u r r e n t  A l a s k a  b u s i n e s s  l i c ense;

(2) s u b m i t s  a b i d  f o r  goods, s e r v i c e s ,  o r  c o n s t r u c t i o n  

u n d e r  t he nam e  as a p p e a r i n g  on t h e  p e r s o n ' s  c u r r e n t  A l a s k a  b u s i n e s s  

l i c e n s e ;

(3) h as m a i n t a i n e d  a p l a c e  of b u s i n e s s  w i t h i n  the s t a t e  

s t a f f e d  b y  the b i d d e r  or an  e m p l o y e e  of th e  b i d d e r  for a p e r i o d  of  six 

m o n t h s  i m m e d i a t e l y  p r e c e d i n g  the d a t e  of t h e  bid;

(A) is i n c o r p o r a t e d  o r  q u a l i f i e d  to do b u s i n e s s  u n d e r  the 

laws of t h e  state, is a sole p r o p r i e t o r s h i p  [,] a n d  the p r o p r i e t o r  is 

a r e s i d e n t  of the s t a t e ^  o r  is a p a r t n e r s h i p  [,] an d  a l l  p a r t n e r s  are 

r e s i d e n t s  of  the state; and

(5) if a j o i n t  v e n t u r e ,  is c o m p o s e d  e n t i r e l y  of v e n t u r e s  

that q u a l i f y  u n d e r  (1) - (4) of thi s  s u b s e c t i o n .

* Sec. 4. A S  36.30 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

A R T I C L E  5A. P R E F E R E N C E  F O R  R E C Y C L E D  P R O DUCTS.

Sec. 3 6 . 3 0 . 3 3 9 .  P R O C U R E M E N T  P R E F E R E N C E  F O R  R E C Y C L E D  P R O D U C T S .

4 8 1 - 2 - HB0481A



(a) In t he e v a l u a t i o n  of a b i d  o r  p r o p o s a l  for an a g e n c y  p r o c u r e m e n t

of p r o d u c t s ,  the a g e n c y  s h a l l  d e c r e a s e  the bid or  p r o p o s a l  by 10

p e r c e n t  if the b i d  o r  p r o p o s a l  i n d i c a t e s  that the p r o d u c t s  b e i n g  

p u r c h a s e d  w i l l  be  r e c y c l e d  p r o d u c t s .

(b) A  d e c r e a s e  m a d e  u n d e r  (a) of this s e c t i o n  is i n  a d d i t i o n  to 

o t h e r  p r e f e r e n c e s  a l l o w e d  f o r  the p r o c u r e m e n t .

(c) T h e  d e p a r t m e n t  s h a l l  e s t a b l i s h  by r e g u l a t i o n  the m i n i m u m  

p e r c e n t a g e  of r e c y c l e d  c o n t e n t  t h a t  w i l l  q u a l i f y  a p r o d u c t  as a r e­

cyc l e d  p r o d u c t  u n d e r  (a) of thi s  section.

(d) T h e  d e p a r t m e n t  s h all c o m p i l e  an d  m a i n t a i n  a l i s t  of p r o d u c t s  

that q u a l i f y  as r e c y c l e d  p r o d u c t s  u n d e r  (c) of this s e c t i o n .  T h e  

d e p a r t m e n t  shall m a k e  this list a v a i l a b l e  to the p u b l i c .

(e) I f  a s u c c e s s f u l  b i d d e r  o r  o f f e r o r  r e c e i v e s  a d e c r e a s e  u n d e r  

(a) of this s e c t i o n  b ut fails to u s e  t he d e s i g n a t e d  r e c y c l e d  p r o d u c t  

for the c o n t r a c t  fo r  a  r e a s o n  w i t h i n  t he c o n t r o l  of  t h e  b i d d e r  or  

of f eror, e a c h  p a y m e n t  u n d e r  t he c o n t r a c t  s h a l l  be r e d u c e d  by 10 p e r­

cent .

Sec. 5. A S  3 6 . 3 0 . 9 0 0  is a m e n d e d  to read:

Sec. 36 . 3 0 . 9 0 0 .  P R O D U C T  P R E F E R E N C E S  [ P R E F E R E N C E  F O R  A L A S K A  

P R O D U C T S ] .  This c h a p t e r  doe s  n ot .jdify A S  3 6 . 1 5 . 0 1 0  a n d  3 6 . 1 5 . 0 2 0  

r e g a r d i n g  p r e f e r e n c e  f o r  A l a s k a  f o r e s t  p r o d u c t s ,  or  A S  3 6 . 1 5 . 0 5 0  a nd 

3 6 . 1 5 . 0 6 0  r e g a r d i n g  p r e f e r e n c e  f o r  A l a s k a  a g r i c u l t u r a l  a n d  f i s h e r i e s  

p r o d u c e s ,  exce p t  as p r o v i d e d  in  A S  3 6 . 3 0 . 1 7 0 ( b )  and (c) a n d  3 6 . 3 0 . 3 3 9 . 

Sec. 6. AS 44.99 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 4 . 9 9 . 0 2 0 .  U S E  O F  P A P E R .  A  s t a t e  a g e n c y  s h a l l  u s e  b o t h  

sides of p a p e r  w h e n  fe a s i b l e .  I n  this s e c t i o n ,  " s t a t e  a g e n c y "  m e a n s  a 

d e p a r t m e n t ,  i n s t i t u t i o n ,  boar d ,  c o m m i s s i o n ,  d i v i s i o n ,  a u t h o r i t y ,  

p u b l i c  c o r p o r a t i o n ,  o r  o t h e r  a d m i n i s t r a t i v e  unit of t h e  e x e c u t i v e ,  

l e g i s l a t i v e ,  or j u d i c i a l  b r a n c h  of  s t a t e  g o v e r n m e n t ,  i n c l u d i n g  the
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1 U n i v e r s i t y  of A l a s k a ,  the A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y ,  t he A l a s k a

2 R a i l r o a d  C o r p o r a t i o n ,  and l e g i s l a t i v e  c o m m i t t e e s .

3 * Sec. 7. W A S T E  R E D U C T I O N  A N D  R E C Y C L I N G  T A S K  FORCE. (a) T h e r e  is

4 e s t a b l i s h e d  in the O f f i c e  of the G o v e r n o r  t h e  W a s t e  R e d u c t i o n  and R e c y c l i n g

5 T a s k  Force.

6 (b) T h e  t a s k  f o r c e  c o n s i s t s  of the g o v e r n o r ,  the c o m m i s s i o n e r  of

7 a d m i n i s t r a t i o n ,  the c o m m i s s i o n e r  of  c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s ,  the

8 c o m m i s s i o n e r  of e n v i r o n m e n t a l  c o n s e r v a t i o n ,  the c o m m i s s i o n e r  of n a t u r a l

9 r e s o u r c e s ,  the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  one

10 p e r s o n  f r o m  the j u d i c i a l  b r a n c h  a p p o i n t e d  b y  the a d m i n i s t r a t i v e  d i r e c t o r  of

11 the j u d i c i a l  b r a nch, one p e r s o n  f r o m  the l e g i s l a t i v e  b r a n c h  a p p o i n t e d  by

12 the e x e c u t i v e  d i r e c t o r  of the l e g i s l a t i v e  a f f a i r s  a g e ncy, two p e r s o n s  f rom

13 the l e g i s l a t i v e  b r a n c h  a p p o i n t e d  by  the p r e s i d e n t  of t h e  senate, an d  two

14 p e r s o n s  f r o m  the l e g i s l a t i v e  b r a n c h  a p p o i n t e d  by  the s p e a k e r  of t h e  h o u s e

15 of r e p r e s e n t a t i v e s .  If a t a s k  f o r c e  m e m b e r  w h o  is a p p o i n t e d  by a p r e s i d i n g

16 o f f i c e r  of a h o u s e  of the l e g i s l a t u r e  is a  l e g i s l a t o r  in the S i x t e e n t h

17 A l a s k a  S t a t e  L e g i s l a t u r e ,  b ut is n o t  a l e g i s l a t o r  in the sam e  h o u s e  in the

18 S e v e n t e e n t h  A l a s k a  S t a t e  L e g i s l a t u r e ,  the a p p o i n t i n g  a u t h o r i t y  for the t as k

19 force m e m b e r  m a y  r e p l a c e  the t a s k  f o r c e  m e m b e r  w i t h  a n o t h e r  p e r son. A

20 m e m b e r  of the t a s k  f o r c e  m a y  d e s i g n a t e  a n o t h e r  p e r s o n  to r e p r e s e n t  the

21 m e m b e r  o n  the t a s k  force.

22 (c) T h e  t a s k  f o r c e  s h all

23 (1) i d e n t i f y  o p p o r t u n i t i e s  in s t a t e  g o v e r n m e n t  to r e d u c e  waste,

24 i n c r e a s e  the r e u s e  a n d  r e c y c l i n g  of m a t e r i a l s ,  a n d  p r o m o t e  the p u r c h a s e  of

25 m a t e r i a l s  that are m a d e  of m a t e r i a l s  that h a v e  b e e n  r e c y c l e d  a f t e r  c o n s u m e r

26 use; and

27 (2) d e s i g n  p l ans to i m p l e m e n t  t h e  o p p o r t u n i t i e s  i d e n t i f i e d  in

28 (1) of this s u b s e c t i o n .

29 (d) Th e  t a s k  f o r c e  s h all s u b m i t  to t he l e g i s l a t u r e  on o r  b e f o r e

HB 481 -4- HB0481A
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1 A p ril 15 of 1991 and 1992, a r e p o r t  c o n t a i n i n g  the o p p o r t u n i t i e s  i d e n t i f i e d

2 u n d e r  (c)(1) of this s e c t i o n  a nd the p l a n s  d e s i g n e d  u n d e r  ( c )(2) of t his

3 section.

4 (e) T h e  t a s k  force s h a l l  t e r m i n a t e  A p r i l  16, 1992.

5 * Sec. 8. S e c t i o n s  1 a nd 3 - 5 of thi s  A c t  a p p l y  to p r o c u r e m e n t s  tha t

6 b e g i n  o n  or a f t e r  the e f f e c t i v e  dat e  of  secs. 1 a n d  3 - 5 of t h i s  Act.

7 *  Sec. 9. S e c t i o n  2 of t h i s  A ct a p p l i e s  to p r o c u r e m e n t s  t h a t  b e g i n  o n

8 or a f t e r  J u l y  1, 1994.

9 * Sec. 10. S e c t i o n  2 of t h i s  Act t a k e s  e f f e c t  J u l y  1, 1994.

10 Sec. 11. S e c t i o n  7 of t h i s  A ct t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1.-

11 10.070(c).
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T O :  R e p r e s e n t a t i v e  D a v i d  F i n k e l s t e i n

F R O M :  L i n d a  J.  S n o w

L e g i s l a t i v e  A n a l y s t

R E :  A v a i l a b i l i t y  o f  R e c y c l e d  P a p e r

R e s e a r c h  R e q u e s t  9 0 . 2 3 7

Y o u  a s k e d  t h i s  a g e n c y  t o  o b t a i n  i n f o r m a t i o n  a b o u t  t h e  a v a i l a b i l i t y ,  c o m p a r a t i v e  

p r i c e ,  a n d  q u a l i t y  o f  r e c y c l e d  p a p e r .

S u m m a r y

R e c y c l e d  p a p e r  p r o d u c t s  a r e  c u r r e n t l y  l e s s  a v a i l a b l e  a n d  h i g h e r  p r i c e d  t h a n  

v i r g i n  p a p e r  p r o d u c t s .  D e m a n d  f o r  t h e s e  p r o d u c t s  is g r o w i n g  h o w e v e r ,  a n d  t h e  

i n d u s t r y  i s  c h a n g i n g  t o  m e e t  t h i s  d e m a n d .  I n d u s t r y  r e p r e s e n t a t i v e s  a n t i c i p a t e  

a t i m e  l a g  o f  o n e  t o  t h r e e  y e a r s  a s  n e w  p l a n t s  a n d  f a c i l i t i e s  a r e  b u i l t .  

A v a i l a b i l i t y  i s  e x p e c t e d  t o  i m p r o v e  a n d  p r i c e  d i s c r e p a n c i e s  t o  d i s a p p e a r  a s  t h e  

i n d u s t r y  r e s p o n d s  t o  d e m a n d .  T h e  q u a l i t y  o f  r e c y c l e d  p a p e r  p r o d u c t s  h a s  

i n c r e a s e d  d r a m a t i c a l l y  in t h e  p a s t  f e w  y e a r s ,  a n d  n e a r l y  e q u a l s  t h a t  o f  v i r g i n  

p a p e r  p r o d u c t s .

A v a i l a b i l i t y

R e c y c l e d  p a p e r  p r o d u c t s  a r e  a v a i l a b l e  t o  m e e t  d e m a n d  i n  m o s t  c a s e s .  T h e  

e x c e p t i o n  is b o n d  ar.d c o p y  p a p e r  ( o f f i c e  p a p e r )  m a d e  f r o m  r e c y c l e d  p r o d u c t s .  

T h e  r e a s o n  f o r  t h e  s h o r t a g e  in o f f i c e  p a p e r  is t h r e e f o l d :  f i r s t ,  n o t  e n o u g h

o f f i c e  p a p e r  i s  b e i n g  r e c y c l e d  t o  u s e  a s  r a w  m a t e r i a l ;  s e c o n d ,  v e r y  f e w  p a p e r  

m i l l s  h a v e  t h e  a b i l i t y  t o  m a n u f a c t u r e  r e c y c l e d  p a p e r ;  a n d  t h i r d ,  v e r y  f e w  

p l a n t s  h a v e  t h e  a b i l i t y  t o  d e - i n k  r e c y c l e d  p a p e r .  A s  t h e  d e m a n d  f o r  r e c y c l e d  

p a p e r  g r o w s ,  t h e s e  o b s t a c l e s  s h o u l d  d i m i n i s h .

T h e  f e d e r a l  g o v e r n m e n t  r e c e n t l y  c h a n g e d  i t s  p r o c u r e m e n t  p o l i c y  a n d  n o w  

p u r c h a s e s  r e c y c l e d  p a p e r  p r o d u c t s  ( S e c .  S 0 0 2  o f  t h e  S o l i d  W a s t e  D i s p o s a l  A c t ,  

as a m e n d e d  b y  t h e  R e s o u r c e  C o n s e r v a t i o n  a n d  R e c o v e r y  A c t ) .  M a n y  s t a t e  

g o v e r n m e n t s  h a v e  a d o p t e d  t h i s  p o l i c y  a l s o . 1 A  l a r g e  s u p p l y  o f  " w a s t e  p a p e r " 2

P e r s o n a l  c o m m u n i c a t i o n  w i t h  A n n  M a t t h e i s ,  M a n a g e r  o f  G o v e r n m e n t a l  

R e l a t i o n s ,  A m e r i c a n  P a p e r  I n s t i t u t e ,  I n c . ,  F e b r u a r y ,  1 9 9 0 .  M s .  M a t t h e i s  s t a t e d  

t h a t  3 5  s t a t e s  h a v e  p a s s e d  l e g i s l a t i o n  r e q u i r i n g  t h e  u s e  o f  r e c y c l e d  p a p e r .
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is r e a d i l y  a v a i l a b l e  f o r  u s e  as r a w  m a t e r i a l ,  b u t  t h e  s u p p l y  o f  o f f i c e  p a p e r  

" p o s t - c o n s u m e r  w a s t e " 3 d o e s  n o t  m e e t  d e m a n d .  A s  d e m a n d  f o r  p o s t - c o n s u m e r  w a s t e  

g r o w s ,  r e c y c l i n g  p r o j e c t s  g a i n  s u p p o r t .  A l l  m a j o r  c i t i e s  n o w  p a r t i c i p a t e ,  

a n d  c u r b - s i d e  c o l l e c t i o n  p r o j e c t s  a r e  i n c r e a s i n g  in n u m b e r .

P a p e r  m a n u f a c t u r e r s  a r e  i n c r e a s i n g  t h e i r  c a p a c i t y  t o  p r o d u c e  r e c y c l e d  p a p e r  

p r o d u c t s  o f  a l l  t y p e s .  A s  a r e s u l t  o f  t h e  d e m a n d ,  n e w  m i l l s  a b l e  t o  p r o d u c e  

r e c y c l e d  p a p e r  a r e  b e i n g  b u i l t  o r  c o n v e r t e d .  ( O n  A p r i l  1, 1 9 9 0 ,  G e o r g i a  

P a c i f i c  w i l l  o p e n  a n e w  r e c y c l e d  p a p e r  p l a n t  w h i c h  w i l l  p r o d u c e  1 , 2 0 0  n e w ,  5 0  

p e r c e n t  r e c y c l e d  p r o d u c t s . )

C o n s u m e r s  o f  r e c y c l e d  o f f i c e  p a p e r  d e m a n d  a b r i g h t  w h i t e  c o l o r ,  w h i c h  is 

r e p r o d u c e d  o n l y  t h r o u g h  t h o r o u g h  d e - i n k i n g .  P l a n t s  a r e  i n c r e a s i n g  t h e i r  

c a p a c i t y  t o  d e - i n k  t h e  r e c y c l e d  p u l p .

P r i c e  C o m p a r i s o n

C u r r e n t l y ,  t h e  p r i c e  o f  h i g h  q u a l i t y  r e c y c l e d  o f f i c e  p a p e r  is h i g h e r  t h e n  

v i r g i n  o f f i c e  p a p e r  b y  a b o u t  8  t o  1 3  p e r c e n t /  T h e  p r e m i u m  e x i s t s  b e c a u s e  

m i l l s  w h i c h  p r o d u c e  r e c y c l e d  p a p e r  a r e  s m a l l e r  t h a n  v i r g i n  p a p e r  m i l l s .  C o s t s  

a r e  i n c r e m e n t a l l y  l o w e r  i n  l a r g e r  m i l l s  d u e  t o  g r e a t e r  e f f i c i e n c y .  A s  d e m a n d  

g r o w s ,  r e c y c l e d  p a p e r  m i l l s  w i l l  b e c o m e  l a r g e r ,  a n d  t h e  p r e m i u m  s h o u l d  

d i s a p p e a r  o r  b e  s u b s t a n t i a l l y  r e d u c  U l t i m a t e l y ,  r e c y c l e d  p a p e r  s h o u l d  b e  

l e s s  e x p e n s i v e  t o  p r o d u c e .  In o t h e r  f o r m s  ( e . g . ,  n e w s p r i n t ,  p a p e r  t o w e l s )  

r e c y c l e d  p a p e r  p r o d u c t s  a r e  c u r r e n t l y  l e s s  e x p e n s i v e  t h a n  v i r g i n  p a p e r  

p r o d u c t s

Q u a l i t y  C o m p a r i s o n

T h e  q u a l i t y  o f  r e c y c l e d  p a p e r  h a s  i n c r e a s e d  d r a m a t i c a l l y  in r e c e n t  y e a r s .  

Re.ports i n d i c a t e  t h a t  t h e  q u a l i t y  o f  most r e c y c l e d  p a p e r  c u r r e n t l y  b e i n g  

p r o d u c e d  is a t  l e a s t  9 5  p e r c e n t  a s  h i g h  a s  t h a t  o f  v i r g i n  p a p e r .  M i n o r  

c o m p l a i n t s  a b o u t  l a c k  o f  s t i f f n e s s  ( b o d y )  a n d  r e s i d u a l  d u s t  o r  l i n t  h a v e  b e e n  

r e p o r t e d ,  b u t  t h e r e  h a s  a l s o  b e e n  p r a i s e  f o r  t h e  o p a c i t y  a n d  r e g i s t r a t i o n  

( c l e a r n e s s  o f  i m a g e )  f r o m  r e c y c l e d  p a p e r .  M o s t  m a n u f a c t u r e r s  a t  l e a s t  m e e t  

q u a l i t y  a n d  c o n t e n t  s p e c i f i c a t i o n s  l a i d  o u t  b y  t h e  f e d e r a l  g o v e r n m e n t  in 4 0  C F R  

p a r t  2 5 0  ( A t t a c h m e n t  A ) .  T h e  N a t i o n a l  A s s o c i a t i o n  o f  S t a t e  P r o c u r e m e n t  

O f f i c e r s  is c u r r e n t l y  d e v e l o p i n g  s t a n d a r d  s p e c i f i c a t i o n s  f o r  s t a t e  l e g i s l a t i o n ,

2P a p e r  s c r a p s  l e f t  o v e r  f r o m  t h e  p r o c e s s  o f  m a n u f a c t u r i n g  p a p e r  p r o d u c t s .  

3P a p e r  d i s c a r d e d  a f t e r  t h e  c o n s u m e r  h a s  u s e d  it.

'’P e r s o n a l  c o m m u n i c a t i o n ,  S u s a n  K i n s e l l a ,  C o n s e r v a t r e e  P a p e r  C o m p a n y ,  a 

m a j o r  w h o l e s a l e  d i s t r i b u t o r  o f  r e c y c l e d  p a p e r  p r o d u c t s ,  F e b r u a r y ,  1 9 9 0 .
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P a g e  3

w h i c h  w i l l  l i k e l y  r e s e m b l e  f e d e r a l  g o v e r n m e n t  s p e c i f i c a t i o n s . 5 T h e s e  s t a n d a r d  

s p e c i f i c a t i o n  s h o u l d  b e  c o m p l e t e d  b y  y e a r ' s  e n d .

O t h e r  S t a t e s '  E x p e r i e n c e s

A c c o r d i n g  t o  L e e  C o o p e r  w i t h  t h e  S t a t e  o f  C a l i f o r n i a ,  i n  t h a t  s t a t e ,  1 8  t o  2 5  

p e r c e n t  o f  t h e  s t a t e  b u d g e t  f o r  p a p e r  p r o d u c t s  is u s e d  t o  b u y  r e c y c l e d  p a p e r  

( w i t h  a c a p  o f  $ 5 0 , 0 0 0 ) .  C a l i f o r n i a  r e g u l a t i o n s  a l l o w  p a y m e n t  o f  a  f i v e  

p e r c e n t  p r e m i u m  t o  v e n d o r s  f o r  r e c y c l e d  p a p e r ,  a l t h o u g h  a p r e m i u m  is  n o t  a l w a y s  

p a i d .  N e w  Y o r k  a n d  N e w  J e r s e y  b o t h  a l l o w  a 1 0  p e r c e n t  b i d d e r ' s  p r e f e r e n c e  f o r  

r e c y c l e d  p a p e r  p r o d u c t s .  F i f t y  p e r c e n t  o f  t h e  p a p e r  p r o d u c t s  u s e d  b y  N e w  Y o r k  

s t a t e  a r e  m a d e  f r o m  r e c y c l e d  m a t e r i a l s . 6

T h e  S t a t e  o f  O r e g o n  h a s  b e e n  p u r c h a s i n g  r e c y c l e d  p a p e r  s i n c e  1 9 7 7 ,  a c c o r d i n g  

t o  B y r o n  T h o m p s o n  w i t h  t h e i r  D e p a r t m e n t  o f  G e n e r a l  S e r v i c e s .  A t  p r e s e n t ,  7 8  

p e r c e n t  o f  t h e i r  c o p y  a n d  b o n d  p a p e r  i s  r e c y c l e d  p a p e r .  T h e y  u s e  r e c y c l e d  

p a p e r  i n  t h e i r  i n s t i t u t i o n s  a l s o ,  s u c h  a s  p a p e r  t o w e l s ,  n a p k i n s ,  t o i l e t  p a p e r ,  

e t c .  B y r o n  T h o m p s o n ,  a p u r c h a s i n g  a n a l y s t  f o r  O r e g o n  s a y s  t h e r e  is n o  p r o b l e m  

s u p p l y i n g  t h e i r  n e e d s  f o r  c o p y  p a p e r ,  a n d  c o u r s e  p a p e r  ( p a p e r  t o w e l s ,  e t c . ) ,  

b u t  a s u f f i c i e n t  q u a n t i t y  o f  f i n e  p r i n t i n g  p a p e r  is s o m e t i m e s  d i f f i c u l t  t o  

o b t a i n .  O r e g o n  o f f e r s  a 5 p e r c e n t  p r e f e r e n c e  t o  b i d d e r s  w i t h  r e c y c l e d  

p r o d u c t s .  I f  a v e n d o r ' s  p r i c e  is h i g h e r  t h a n  f i v e  p e r c e n t ,  t w o  c o n t r a c t s  w i l l  

b e  l e t ,  o n e  f o r  t h e  l e s s  e x p e n s i v e  v i r g i n  p a p e r ,  a n d  o n e  f o r  t h e  r e c y c l e d  

p a p e r .  E a c h  s t a t e  a g e n c y  c a n  t h e n  d e c i d e  i f  t h e y  w i s h  t o  p a y  t h e  h i g h e r  p r i c e  

f o r  t h e  r e c y c l e d  p a p e r .  A l t h o u g h  a f i v e  p e r c e n t  p r e m i u m  m a y  b e  p a i d  f o r  

r e c y c l e d  p a p e r ,  t h e  a c t u a l  p r e m i u m  is l o w e r ,  b e c a u s e  t h e  s t a t e  r e c e i v e s  a 

p a y m e n t  e q u a l i n g  a b o u t  t h r e e  p e r c e n t  f o r  t h e  p a p e r  t h e y  t h e m s e l v e s  r e c y c l e . 7 

A t t a c h m e n t  B  d i s c u s s e s  O r e g o n ' s  r e c y c l i n g  l a w s .

I h o p e  t h i s  i n f o r m a t i o n  h a s  b e e n  h e l p f u l .  I f  y o u  n e e d  a d d i t i o n a l  i n f o r m a t i o n ,  

p l e a s e  f e e l  f r e e  t o  c o n t a c t  t h i s  o f f i c e .

A t t a c h m e n t s

P e r s o n a l  c o m m u n i c a t i o n ,  B y r o n  T h o m p s o n , .  P u r c h a s i n g  A n a l y s t ,  P u r c h a s i n g  

D i v i s i o n ,  D e p a r t m e n t  o f  G e n e r a l  S e r v i c e s ,  S t a t e  o f  O r e g o n ,  F e b r u a r y ,  1 9 9 0 .

6 P e r s o n a l  c o m m u n i c a t i o n ,  L e e  C o o p e r ,  P r o c u r e m e n t  D i r e c t o r ,  O f f i c e  o f  

P r o c u r e m e n t ,  D e p a r t m e n t  o f  G e n e r a l  S e r v i c e s ,  S t a t e  o f  C a l i f o r n i a ,  F e b r u a r y ,  

1 9 9 0 .

P e r s o n a l  c o m m u n i c a t i o n ,  B y r o n  T h o m p s o n ,  P u r c h a s i n g  A n a l y s t ,  P u r c h a s i n g  

D i v i s i o n ,  D e p a r t m e n t  o f  J e n e r a l  S e r v i c e s ,  S t a t e  o f  O r e g o n ,  F e b r u a r y ,  1 9 9 0 .
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My name is T h er esa Scott. I am an ea rly childhood 
administator in the Juneau School District. Two years ago I 
started a r e c y c ling progr am at our school to promote 
rec ycling newspaper. Seein g these bills m a k e s  me very happy 
and hopeful. I encourage their prompt passage.

I w o u l d  like to submit the foll owing q uotes  taken from 
the "Earth Care Paper, Inc." rec ycled  paper products catalog 
- a catalog  that I use when ordering p r o d u c t s  for my 
progr a m .

"The U.S. Forest Service is s u bs idizin g use of virgin 
w o o d  pulp by selling timber in our national forests below 
cost. the Forest Service, manager of 22'/. of the nation's 
timber lands, lost more than $ 2  billion on its sales during 
the last 10 years. T a x p a y e r s  cover the cost of these 
subsid'zed timber sales and are e f f e c t i v e l y  paying to shrink 
the market for recyclable waste paper.

"The Forest Service s ignif i c a n t l y  lowers the price of 
virgin pulp by leasing large areas of national forest each 
year r egard l e s s  of market demand. Limitin g sales w ould make 
virgin pulp more expensive compared to waste paper pulp and 
w ould encourage paper compa nies to m a n u f a c t u r e  recycled 
paper instead of virgin paper.

"While the Forest Service e n courag es excessive timber 
harvesting, the w o r l d ' s  f o r es ts are being cut faster than 
they grow. Tropical forests continue to be deci mated  
par tially due to pulpwood demand. Paper p r o d u c t s  use about 
35 Y. of the w o r l d ' s  annual commercial w o o d  harvest and are 
projected to use SOX.by the year 2000.

"The practice of s e lling  timber below cost depletes 
wildlife habitat and forces c ontin ued rel iance  on virgin 
materials. Instead of d o u b l i n g  the timber harvest from 
national fores ts by the year 2030, as is c u r r e n t l y  planned, 
sales should be redu ced as long as waste paper is 
underutilized. Setting aside publicl y owned forests for 
wil der n e s s  and park land w o u l d  assure forest protection and 
encourage paper m a n u f a c t u r e r s  to buy waste paper.

"Further, recycled paper, because it r e q uir es up to ?4X 
less energy  than virgin paper production, is an effective 
way to scale back the pollutan ts that c ontri bute to acid 
rain. A c i d  rain results from fossil fuel combustion, and 
the paper indust, y is the single largest industrial user of 
f u e l  o i l .

"As citizens of the most consumptive nation in the 
w o r 1d , we are eas i1y caugh t up in the mater i al i st i c fr ame of 
mind where we take w a s t e f u l n e s s  for granted. Half of the 
paper consu med in the U.S. is used solel y to wrap and 
decorate consumer products; most of it ends up in the



landfill wh ere pa ckaging constitutes one third of the 
volume. Co nsid e r i n g  the fact that p a c k ag ing costs account 
for r o ug hly 1 OX of the price of a bag of groceries, we could 
be saving m o n e y  as well as resources by r e c u ding excess 
packagi n g .

"To create a sustainable society, we need to implement 
the 3-R's: Reduce Waste, Reuse, and Recycle."

I look forwa rd to seeing other bills coming out on 
recycl ing p lastics and glass. Personally, I rarely buy 
prod ucts that are overpa c k a g e d  or in p a c k ages that we can't 
recycle. I w o u l d  love to see a bottle bill passed in 
Alaska!

Thank you for these bills.



T e n  K e y  C o m p o n e n t s  

F o r  A  S u c c e s s f u l
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R e c y c l e d  P a p e r  P u r c h a s i n g  P r o g r a m
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O  Standard Definition o f Recycled Paper

At a minimum, recycled paper should consist of 40% secondary fiber by 
weight o f the paper, with no mill-generated v.aste counted as recycled content. 
Preferably it should also include 10% post-consumer content by weight.

©  Mandatory Procurement Price Preference of Not Less Than 10%

©  Extension o f Preferential Procurement Regulations to AH Printing Contracts as 
well as Paper Contracts

0  Extension of Preferential Procurement Regulations to All Local Governments 
and State-Funded Institutions

1 f * j j j , * ■ i , - ‘I. V '
1 ■ i i : . ■ ’ •

0  Establishment o f M inimum 25% Target Procurement Goal, with Record-Keeping • 
to Track Success o f Program and Adjust Procurement Policies as Necessary

0  Mill oi Vendor Certification of Recycled Content
i  : 1- • . ' •

’ V vv j . * -  V •

©  Market Recycled Paper Availability to Users
, < k 1 / 1 ■ i 11 • • * j  i . ,
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^  • ■' '(*.:• •<»: ■' w aw H s a B i iU  Allow Recycled Paper to Bid for the Primary Contract, Not a Supplementary

Contract, and Insure that Specifications Do Not Preclude Recycled Paper ■ .; < ‘
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©  A w ard Recycled Procurement Price Preference Item By Item

rf
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CD C larify  and  Im prove G eneral Bid Process: S im plify  bids, c larify  instructions, 
allow  adequate delivery  tim es, have experts availab le to answ er questions, 
m ake results o f  bidding available next day

on serv a tree  P aper C om p a n y
Since 1976 . . .  'flu  Leader in QyaCity fycycCtd Taper



R E T I T I  O N  O N  R E C Y C L I N G

We the u n d e r s i g n e d  believe that the U.S. government and, more 
specifically, the government of the State of A l a s k a  should develop 
policies that w o u l d  encourage, and provide initiatives for the 
development of the recycl ing industry within our state and our nation. 
Also, all c o mmu nities  and cities, because of the diver sity throughout 
our state and nation, should be e nco uraged  to research and establish 
specific recycling programs for their p articular areas.

A viable and efficient recycling program w o u l d  provide new jobs, 
add to our economic s t a b ilit y and diversity, encourage new 
technologies, and begin to establish that we, as A l a s k a n s  and U.S. 
citizens, are serious about our commitment t o w a r d $ ^ e c o n o m i c y ^

>nv i r o n m e n t .that is compatible with a healthy global ei
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D a te  R e f e r r e d :  F e b r u a r y  7 ,  1990 FURTHER REFERRALS:

D a te  o f  'C om m ittee  A c t i o n :
FINANCE

The STATE' AFFAIRS C o m m ittee  c o n s i d e r e d : HB 482

EXTEND ALASKA STATE FIRE COMMISSIONHOUSE BILL NO. 482
t
■ • V- *•

"An A c t  r e l a t i n g  t o  t h e  A l a s k a  S t a t e  F i r e  C o m m iss io n ; a n d  p r o v i d i n g  f o r  
a n  e f f e c t i v e  d a t e . "

RECOMMENDATIONS:
[ ] b e  r e p l a c e d  w i t h

[ ] t h e  same t i t l e
[ ] a  new t i t l e

[ ] h a v e  a t t a c h e d  a m e n d m e n t(s )
L [V ] do  p a s s
[ ] do  n o t  p a s s

J
[ ] no  r e c o m m e n d a t io n
[ ] i n d i v i d u a l  r e c o m m e n d a t io n s
[ ] a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m ittee

ADOPTS:
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_ v l e t t e r  o f  i n t e n t
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[ ^ ]  f i s c a l  im p a c t  tiSA~
(D ep t) (D a te /D e p t)

[ ] f i s c a l  n o t e ( s )
[ ] z e r o  f i s c a l  n o te _
[ ] z e r o  w i t h  a n a l y s i s _

[ ] z e r o  f i s c a l  n o t e ( s )  
[ ] z e r o  f n / a n a l y s i s
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S T A T E  O F  A L A S K A

1 9 9 0  L E G I S L A T I V E  S E S S I O N

BILL V E R S I O N :

P U B L I S H  D A T E :

D m T  FISCAL NOTEREQUEST:___________________ _________

Revision Date: Agency Affected: Public Safety
Title: E x t e n d  Alaska State Fire r r h -' C o m m i s s i o n e r ' s  Oltice

Co m m i s s i o n

Sponsor: Koponen___________________________ Components
Requestor: K o p nnen ___________

EXPENDITURES/REVENUES: flhousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

37.0

i—o
.

r-cn 37.0 37.0 0 0
12.0 12.0 12.0 12.0 0 0
8. 4 8.4 8 . 4 8 . 4 ~~U u

1.1 i . l 1 . 1 1 . 1 0 0
0 0 0 0 0 0
n 0 0

0 0

0 0 0 0 0 0

TOTAL OPERATING 58.5 58.5 58,5 58.5 0 0

CAPITAL -0- -0- -o- . -0- -0-

REVENUE 1 - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING: (Thousands of Dollars)
— — w — — y — in a- ■ i  MHT-«n

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

58.5 58.5 58.5 58.5 -0- -0-

5 8 . 5 58.5 5 8 . 5 5 8 . 5 -U- -u-

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

1 1 1 1 0 0

ANALYSIS : (Attach a separate page if necessary)

Personnel - Admin Asst 1; Travel & Per d i e m  for 1 meeting, 1 c o n­
ference, 1 hearing for staff, 9 m e m b e r s  and 5 ex officios; C o n­
tractual- communications (4.0), p r i n t i n g  & a d v e r t i s i n g  (4.0), 
subscriptions (.4); supplies (1.1).
Prepared by: House State A f f a i r s  ph0ne : _465-4963_______
Division: ■ ________________________Date: Feb 27, 1990

Approved by Commissioner: , C h a i r Q a[c. Feb 27, 1990

Agency:_____________________________________________________

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) P3?6----  of---



A l a s k a  S t a t e  L e g i s l a t u r e
R e p re s e n ta t iv e  N iilo  K o p o n e n

Pouch V H o use  D is t r ic t  21 119 N. Cushman, Suite 207
Juneau , A laska 99811 Fairbanks, A laska 99701

(907) 465-4992 (907) 456-8172

S P O N S O R  S T A T E M E N T  

H 5 4 3 2

HB 482 w o u ld  e x t e n d  t h e  A la s k a  S t a t e  F i r e  C om m ission  u n t i l  
1994 , r a t h e r  t h a n  a l l o w i n g  i t  t o  s u n s e t  t h i s  y e a r .  I t  d o e s ,  
h o w e v e r ,  amend AS 4 4 .4 4 .1 2 0  t o  d e c r e a s e  t h e  c o s t  a n d  i n c r e a s e  
c o o r d i n a t i o n  w i t h  f i r e  s e r v i c e s  i n  A l a s k a .

C h a p te r  157- SLA 1980 e s t a b l i s h e d  a T a sk  F o r c e  on F i r e  
P r e v e n t i o n  an d  C o n t r o l  t o :  1) i d e n t i f y  f i r e  l o s s  p r o b le m s  i n
A l a s k a ;  2) i d e n t i f y  a g e n c i e s  i n v o l v e d  i n  f i r e  p r o t e c t i o n  
a c t i v i t i e s ;  3) recommend m o d i f i c a t i o n s •t o  im p ro v e  t h e  s t a t e ' s  
f i r e  p r o t e c t i o n  s y s te m ;  and  4) p r o v i d e  d o c u m e n ta t i o n  t o  a s s i s t  
a g e n c i e s  i n  m e e t in g  t h e i r  r e s p o n s i b i l i t i e s .  The T a sk  F o r c e  
was t o  s u b m i t  t h e i r  f i n a l  r e p o r t  t o  t h e  g o v e r n o r  an d  
l e g i s l a t u r e  by  J a n u a r y  1 , 1983 . T h i s  T a s k  F o r c e  was n o t  
f u n d e d  f o r  t h e i r  t h i r d  y e a r  and  t e r m i n a t e d  J u n e  3 0 ,  1983 .

A s e c o n d  T a sk  F o r c e  was e s t a b l i s h e d  i n  1984 w i t h  t h e  same 
o b j e c t i v e s  an d  g i v e n  120 d a y s  t o  f i n i s h  t h e i r  w o rk .  The 
s e c o n d  T a sk  F o r c e  i s s u e d  a r e p o r t  i n  D ecem ber, 1984 d e t a i l i n g  
e i g h t  m a jo r  a r e a s  o f  c o n c e r n :  1) f i r e  e d u c a t i o n  an d  p u b l i c
a w a r e n e s s ;  2) f i r e  s e r v i c e  t r a i n i n g ;  3) c a p i t a l  p r o j e c t s ;
4) a r s o n ;  5) c o d e  e n f o r c e m e n t ;  6) e m e rg en c y  m e d ic a l  s e r v i c e s ;
7) w i l d l a n d s  f i r e  p r o t e c t i o n ;  and  8) i n t e r a g e n c y  p l a n n i n g ,  
c o o r d i n a t i o n  an d  c o n s o l i d a t i o n .  W i th in  t h e  l a s t  c a t e g o r y  t h e  
T a sk  F o r c e  recom m ended c r e a t i n g  a S t a t e  F i r e  C om m ission  a s  a 
b r o a d  b a s e d  p o l i c y  s e t t i n g  g ro u p  t o  p r o v i d e  d i r e c t i o n  and  
c o o r d i n a t i o n  o f  a l l  t h e  f i r e - r e l a t e d  p r o g r a m s .

I n  1986 t h e  A la s k a  S t a t e  F i r e  C om m ission  w as e s t a b l i s h e d  (AS 
4 4 .4 1 . 1 0 0 - . 1 3 0 )  t o :  1) d e v e l o p  a s t a t e  m a s t e r  p l a n  f o r  f i r e
p r e v e n t i o n  an d  p r o v i d e  c o o r d i n a t i o n  f o r  f i r e - r e l a t e d  p r o g r a m s ;  
2) e s t a b l i s h  p o l i c y  g u i d e l i n e s  f o r  a g e n c i e s  w i t h  f i r e  
p r o t e c t i o n  p r o g r a m s ;  3) a d o p t  r e g u l a t i o n s  a s  n e c e s s a r y ;  4) 
make r e c o m m e n d a t io n s  f o r  f i r e - r e l a t e d  p r o g r a m s ;  an d  5) r e p o r t  
t o  t h e  g o v e r n o r  and  l e g i s l a t u r e  when r e q u e s t e d .  T h e re  was a 
f i s c a l  n o t e  o f  $ 1 8 0 ,0 0 0 .0 0  fu n d e d  w i th  t h e  b i l l  e s t a b l i s h i n g  
t h e  C o m m iss io n . Due t o  t h e  r e v e n u e  s h o r t f a l l  d u r i n g  FY 8 7 , 
G o v e rn o r  S h e f f i e l d  recomm ended t h a t  t h e  f u n d in g  f o r  t h e  
C om m ission  o e  e l i m i n a t e d ,  and  t h e  C om m ission  d i d  n o t  b e g i n  i t s  
 -------------------------------------------------------------------------------------------------------------------------------

The F i f t e e n t h  L e g i s l a t u r e  a t t e m p t e d  t o  fu n d  t h e  l e g i s l a t i o n  -  
/  t h r o u g h  a s e p a r a t e a c c o u n t  i n t o  w h ich  a t a x on f i r e  i n s u r a n c e  

p r emiums w ould  b e  d e p o s i t e d .  A l tn o u g n  t h i s  d e v i c e  i s  u s e d  i n  
m o s tT o th e r  s t a t e s ,  i t  was n o t  a c c e p t a b l e  t o  t h e  A la s k a  
L e g i s l a t u r e ,  and  t h e  r e s p o n s i b i l i t y  f o r  p r o v i d i n g  d i r e c t i o n  
and c o o r d i n a t i o n  o f  f i r e - r e l a t e d  p ro g ra m s  was n o t  a d d r e s s e d .



HB 482 c u t s  t h e  num ber o f  r e q u i r e d  m e e t in g s  t o  one  a y e a r  
( a l t h o u g h  o t h e r s  may be  c a l l e d  i n  e m e r g e n c y ) .  T h a t  me e t i n g  i s  
t o  be  c o o r d i n a t e d  w i t h  t h e  a n n u a l  m e e t in g  o f  t h e  A la s k a  F i r e  

v ' '  C h i e f s  A s s o c i a t i o n .  T y p i c a l l y ,  t h e  A la s k a  F i r e  F i g h t e r s  
A s s o c i a t i o n ,  F i r e  I n s u r e r s ,  t h e  I n s u r a n c e  S e r v i c e s  
O r g a n i z a t i o n ,  m u n i c i p a l  o f f i c i a l s  r e s p o n s i b l e  f o r  f i r e  
s e r v i c e s  an d  b u i l d i n g  c o d e s ,  and  e t c .  a l l  m e e t  a t  t h e  same 
t i m e  an d  p l a c e  o r  a t t e n d  o ne  o r  a n o t h e r  o f  t h e  a b o v e  m e n t io n e d  
m e e t i n g s .  A l l  m em bers o f  t h e  p r o p o s e d  F i r e  C om m ission  s h o u ld  
t h e r e f o r e  b e  a t  t h e  j o i n t  c o n f e r e n c e .  T e s t im o n y  on p o l i c y  
g u i d e l i n e s  f o r  f i r e  p r o t e c t i o n  p r o g r a m s ,  p r o p o s e d  r e g u l a t i o n s ,  
t h e  s t a t e  f i r e  p r o t e c t i o n  m a s t e r  p l a n  and a l l  m a t t e r s  f a l l i n g  
w i t h i n  t h e  p u r v ie w  o f  t h e  C om m ission  c a n  be  t a k e n  up a t  t h a t  
t i m e .  The C om m ission  c a n  h a v e  a s h o r t  m e e t in g  a t  t h e  c l o s e  o f  
t h e  c o n f e r e n c e  t o  make n e e d e d  p o l i c y  d e c i s i o n s .

From t h o s e  p r o c e e d i n g s ,  t h e  s i n g l e  s t a f f  member o f  t h e  
c o m m is s io n  c a n ,  u n d e r  t h e  d i r e c t i o n  o f  t h e  S t a t e  F i r e  
M a r s h a l l ,  p r e p a r e  t h e  n e e d e d  r e p o r t s  t o  t h e  g o v e r n o r  a n d  t h e  
l e g i s l a t u r e .  T h a t  same s t a f f  a s s i s t a n t ,  w i l l ,  d u r i n g  t h e  
y e a r ,  m a i n t a i n  c o n t a c t  w i t h  t h e  f i r e  an d  r e s c u e  s e r v i c e s  
s t a t e w i d e .  I n t e r i m  m e e t in g s  o f  t h e  b o a r d  f o r  t h e  p u r p o s e  o f  
d i s c u s s i n g  r e g u l a t i o n s ,  b u d g e t  and  o t h e r  m a t t e r s ,  c a n  b e  h e l d  
b y  t e l e c o n f e r e n c e  a n d / o r  c o m p u te r  n e tw o r k ,  a l l e v i a t i n g  t h e  
e x p e n s e  a n d  t i m e  o f  t r a v e l .

NK.dm



H. INTERAGENCY PLANNING, COORDINATION, AND CONSOLIDATION

I n t e r a g e n ^ y M j ^ e o f  fire statistics and^da'tacan be improved by 

reducing the deTay^jji processd-mf such data, better data 

regarding alcohol abuse^a^tTte'-causal factor in fires, combin-
[ <4‘'**u4̂ r

ing wildlands ^ fkt structural f i re ■'tia-ta.,l̂ a n d  determining 

whether Jiher'creati on of new Fire Service Districts^TaiKiie^done 

i»V-a"" manner that prevents islands wherein no fire protection 

is provided.

the Task Force considers one of its most ini^QjitarrC 

recommendations’̂alirona^the many made in their r e p o r t ^  creation 

of the State Fire Commi ssiorT’Wri-d^ woul d b e ^ r ' r e l a i i v e l y  autonomous, 

broadly baseu p o M c y  setting grcyip-^Cop'row.de overall direction and 

coordination of themaj^^-dTlTerse state fire-related pf'De.t^ms, as well as 

to provide^pecdmmepdations for local, federal and private f i r i ^ r e + a 4 & d ^

O se§r3m s7

The Commission is needed because no single agency of state 

government represents all elements of the Fire Service which includes 

code compliance, plans review, fire training, public f re education, 

insurance, wildlands fires, aviation and marine firefighting, local fire 

departments, industrial fire brigades and more. The state agency with 

the greatest responsibility for fire protection —  the Division of Fire 

Prevention (the State Fire Marshal) —  has never hao funding or staff 

adequate to meet their responsibilities since statehood, and remains a 

small agency within the predominantly law enforcement oriented Depart­

ment of Public Safety. Although additional staff and funding would 

materially assist the Fire Marshal, the fact remains that a significant. 

p1 r of elements of the Fire Service are outside the purview of any 

s agency. Those elements of the Fire Service represented by state

It- programs are administered through decisions made -in the context of

individual programs and departmental goa'is rather than with regard to 

the entire fire service, resulting in little coordination among state 

fire-related programs, and even less coordination between state programs 

and federal

- 6 -



agencies, local governments, and private industry. Needed is a policy

level body representing all the elements of the fire service at all

levels of government and private industry to assure total coordination

among all fire-related programs, provide for their direction, provide

policies for state level programs and recommendations for better fire 

protection to federal and local agencies and private industry,,

Tn£— pcxj^osed Commission wo u l d  serve without compensation, h a v ^ - r f s  

members chose?Ti>y^the Governor, with staggered t e r m s , apfknleet monthly 

during the formativev,'~pe£iod and less fregjjs*rtTy thereafter. An 

Executive Director and two o r ^ t h ^ e ^ p e T s o n  staff would be hired to 

implement Commission d e a s j j a n s r T i n  aTrra*iQersimilar to the existing 

State Emergency M&d'tal Services Council, a n S ^ h e  Police Standards 

Council, although the proposed State Fire Commissi o n > o u ] d  have a far 

wider ^c o p e  of responsibilities, since it would represent a l f sft*«£ts of 

'Fire Service.

Providing for the implementation of the State i .e Commission is 

viewed as the priority recommendation of the many recommendations made 

by the Task Force, since it is the best mechanism for assuring a greater 

return from existing dollars spent by state-level fire protection 

programs, and as a means to assure change in the future resulting in 

decreased fire losses for Alaska.

The Task Force has completed its legislatively prescribed 

s i b T + i t y o f  inquiring into the fire problem in A1 askju^-TVfnch it finds 

to be the w S r s t ^ n  the western world— ^ a n d  has proposed numerous 

recommendations to i m p r o v e > £ ^ ^  in the state, as more completely

described in t h ^ f t r T T r e p o r t .  Th"e"wl'2£X>_days allotted for its job have m1
ie Task Force can do no more. The res'pons.ibility now shifts
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I n t r o d u c e d :  2/7/90 6-2015A
R e f e r r e d :  S t a t e  A f f a i r s ,  a n d  F i n a n c e

-

BY R E P . KOPONEN, N a v a r r e ,  U l m e r ,  G r u s s e n d o r f ,  G r u e n b e r g

1 IN  THE HOUSE

2 HOUSE B I L L  NO. 482

3 IN  THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  A l a s k a  S t a t e  F i r e  C o m m i s s i o n ;

7 a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * S e c t i o n  1. AS 44 .41.120(c)  i s  amended  t o  r e a d :

10 ( c )  The  c o m m i s s i o n  s h a l l  m e e t  a n n u a l l y  a n d  s h a l l  t r y  t o  c o o r d i -

11 n a t e  i t s  a n n u a l  m e e t i n g  w i t h  a  m e e t i n g  o f  t h e  A l a s k a  F i r e  C h i e f s '

12 A s s o c i a t i o n .  The c h a i r ,  t h e  g o v e r n o r ,  o r  t h r e e  membe r s  o f  t h e  com-

13 m i s s i o n  may c a l l  a  s p e c i a l  m e e t i n g .

14 * S e c .  2. AS 44 .66 .0 1 0 (a ) (13) i s  amended  t o  r e a d :

15 (13) A l a s k a  S t a t e  F i r e  C o m m i s s i o n  -- J u n e  30, 1994 [1990] ;

16 * S e c .  3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 01 .10 .070(c ) .

J  aa<cA '—j j C C S C S  V  c i  C O *  t 3 - '' < s c j )  I t - *  C k - Z  A  N M ' V ’ -

, _  c .
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