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and constituencies. Thus, incum bent legislators will be m ore vulner­
able to electoral challenges and, as a result, m ore likely to  be de­
feated or less likely to seek re-election in the first place.

The 1982 General Election
Alaska’s 1982  election represents an especially valuable case for 

examining relationships between candidates, issues, and regional 
voting patterns. There was a vigorous three-way race for governor. 
There were also several controversial ballot measures, or "p rop os i­
tion s,”  and som e o f  I hem were strongly divisive regionally. Further, 
candidates chose to or were forced to take stands, particularly on 
these regionally sensitive issues. These conditions make it possible to 
trace som e o f  the e ffects  o f  candidate-issue interactions and deter­
mine how  they helped shape electoral ou tcom es in Alaska’s regions.

In the race for governor, D em ocrat William Sheffield was 
elected with a 47 percent plurality over Republican Tom  Fink (38  
percent) and Libertarian D ick Randolph (15  percent). Voters also 
cast ballots or. eight propositions, four o f  which are o f  interest here: 
(1 ) a constitutional am endm ent limiting increases in state appropri­
ations, (2 ) an initiative claim ing state ownership o f  m ost federal 
lands in Alaska ( “ tundra rebellion ” ), (3 ) an initiative abolishing 
special subsistence hunting and fishing preferences for rural Alaskans, 
and (1 ) a measure authorizing the legislature to spend m oney to 
m ove the state capital from  J u tu .u  to a new site at W illow, north o f  
Anchorage. The statewide vote  on these propositions was as 
fo llow s:

For, % Against, %

Appropriations Limit 61 39
Tundra Rebellion 73 27
Subsistence Repeal 42 58
Capital Move 47 53

In the election  campaign, the tw o m ajor party candidates took  
strong, con flictin g  positions on  tw o o f  these propositions. Dem ocrat 
Sheffield opposed  the subsistence preference repeal and the capital 
m ove, and Republican Fink favored them. Both o f  those proposi­
tions reinforced another political division in Alaska, that between 
urban and rural regions, or primarily between Anchorage and the rest 
o f  the slate. The proposition  to repeal subsistence preference repre­
sented a direct threat to the interests o f  Native Alaskans, w ho are the
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m ajority population  in the “ bush” —the northw est region and the 
central region outside Fairbanks. The proposition  to m ove the capital 
was the current version o f  a measure that has appeared on the ballot 
in various form s six times since statehood. In 1982 , as in all previous 
elections in which it has appeared, the capital m ove proposal re­
flected  econ om ic, political, and social cleavages between the A n ch or­
age area and much o f  the rem ainder o f  Alaska.

In part because o f  these cleavages and the candidates' positions 
on the issues, Fink was w idely perceived as the candidate from  A nch­
orage. Sheffield was widely, but perhaps m ore vaguely, perceived as 
the candidate from  Alaska outside o f  Anchorage and its immediate 
southcentral region. (Both Sheffield  and Fink were long-tim e A n ch ­
orage residents.)

The follow ing figures show how  voting in the state’s twenty- 
seven election  districts on the fou r propositions related to voting for 
governor. T he districts are identified by region. In all cases, the 
figures reL .e  district votes against the proposition  to district and 
regional votes f o r  Sheffield : Sheffield took  positions against the 
capital m ove and against repeal o f  subsistence preference, and 
negative votes on the other tw o propositions can, with some license, 
be characterized as m ore “ liberal”  and, thus, closer to S heffie ld ’s 
perceived orientation than to F ink ’s “ conservative”  image. There are 
very high correlations between the proposition  votes and the Shef­
field vote. 28 In tw o cases—capital m ove and subsistence preference— 
n ot on ly  is the s ta tis tic a l re la tio n sh ip  strong between the pro- 
Sheffield and anti-proposition vote , but the apparent e lec to ra l e ffec t 
was also substantial.

Figures 1 and 2 show  that voting against these measures by 
southeast and “ bush”  voters m ost clearly differentiated them from 
voters elsewhere in the state. (Fairbanks voters also voted heavily 
against the capital m ove.) These same southeastern and bush districts 
also gave Sheffield his heaviest majorities. The significance o f  these 
issues for voters o f  these regions, and the stands on them by the two 
candidates, probably were m ajor factors in increasing 1982 registered 
voter turnout in the southeast and northwest regions by m ore than 
15 percentage points over the average o f  the previous four elections 
(sec Table 5, above). 28

28Correlalion coefficients, or "r" values, arc capital move, 0.93; subsistence pre­
ference, 0.88; tundra rebellion, 0.86; and approoriation limit, 0,9-1. (N = 27 elec­
tion districts.'
28Table 5 shows that registered voter turnout in these two regions settled back 
to previous levels in the 1981 election. Although turnout increased in all regions

(Continual on page 31)
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T he strong regional d ifferences on the capital m ove and subsist­
ence preference issues were to be expected. In ese  issues represented 
direct threats to southeastern and bush interests, respectively. The 
regional vote on  these issues was also strongly related to the vote  for 
governor, to the extent o f  directly reinforcing the vote for Sheffield. 
Since the tw o m ajor candidates explicitly  differentiated themselves 
on these issues, it appears that the strong votes against the proposi­
tions actually increased S h effie ld ’s expected  majorities in the south ­
east and bush regions.

A lthough  m uch smaller in magnitude, there were also “ ex­
p ected ”  regional d ifferences in voting on the tundra rebellion and 
appropriation lim it propositions (Figures 3 and 4 ). The strongholds 
o f  the pro-tundra rebellion and pro-appropriation limit votes were 
southcentral, Anchorage, and Fairbanks. While the southeast and 
bush regions also supported the rebellion and the limit, neither voted 
quite as strongly for  these propositions as did the other regions. In 
contrast to the capital m ove and subsistence preference cases, m ost 
voters in all regions voted fo r  the rebellion and appropriations limit 
issues. There were smaller d ifferences on these tw o issues between 
districts going to Sheffield  and those going to  either o f  the other two 
gubernatorial candidates.

Thus, the ballot issues on which the tw o m ajor candidates m ost 
clearly differentiated themselves—capital m ove and subsistence— 
appear to have w orked m ore strongly for  Sheffield in the threatened 
southeast and busli regions than they worked against him in the 
regions that w ent to Fink (southcentral and Anchorage). V oting on 
tw o oth er propositions (tundra rebellion and appropriation lim it), 
although highly correlated with the gubernatorial vote  and reflecting 
“ e x p e cte d "  regional differences in political or ideological orienta­
tions, had little or no apparent electoral effect.

Libertarian candidate R an dolph ’s role in this electoral interplay 
was that o f  “ spo iler ,”  insofar as Republican Fink ’s candidacy was 
concerned . R andolph and Fink tended to appeal to the same side o f  
the political spectrum . Thus, Randolph probably took  m ore voles 
away from  Fink than from  Sheffield . If so, Randolph hurt Fink in 
every region , particularly in southcentral and Anchorage, where Fink 
had to win b j huge margins in order to overcom e Sheffie ld ’s over­
whelm ing support in Southeast and the bush (Figure 5). Randolph 
also edged Fink in Fairbanks, R an dolph ’s hom etow n. In order to win

(Continual from page 31) 
in 1982. llio extent o f the increase in the more transient and growing South­
central, Anchorage, and Fairbanks regions is probably overstated because or un­
purged and inflated registration lists for these places in previous years.
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the election, Fink w ould have needed less than two-thirds o f  
R andolph ’s 29 ,000  votes. If Randolph had not run, Fink would 
likely have won the votes—particularly in Anchorage, Southcentral, 
and Fairbanks—necessary to edge Sheffield statewide. In any case, 
the com bination  o f  the Randolph vote and the regionally divisive 
capital m ove and subsistence preference issues appear sufficient to 
account for S h effie ld ’s victory.

Only on ce  before S h effie ld ’s 1982  victory has a candidate w on 
a statewide election  while losing in both Anchorage and South- 
central regions. This happened in 1960 , when Dem ocrat Ralph Rivers 
was re-elected to his second term in the U.S. House over Republican 
Ron Rettig. A fter the m id-1960s, it became increasingly d ifficu lt for 
candidates to win statewide if  they lost by a significant margin in 
Anchorage alone. Thus, Sheffie ld ’s statewide electoral m ajority in 
1982 was built on  a winning regional voting pattern that is unlikely 
to appear soon again in A laska’s elections.

Southeast

Southcen tra l

Anchorage

Fairbanks

Central

Northwest

H 9 3 Fink 
-I 8.5 Randolph

182.1 Sheffield
H 46.7 Fink

H 23.0 Randolph 
 1 30.3 Sheffield

“l 56.4 Fink
H 12.8 Randolph 
----------------- 1 30.8 Sheffield

1 26.0 Fink 
H 26.4 Randolph 
-------------------- 1 47.6 Sheffield

— 112.2 Fink 
H 9.5 Randolph

H 78.4 Sheffield
 1 11.0 Fink
15.6 Randolph

i
10 i---- r-J0  30 I

60
- t r-H83.5 Sheffield

ro so<3 SO

Figure 5

Percentage Distribution o f  V otes for Governor by  Region, 
1982 Election

- 3 5 -



Conclusions

Alaska’s social and econ om ic  grow th and diversification since 
statehood have been reflected  in the state’s elections. Unified leader­
ship under the D em ocrats, the statehood  party, gave way within a 
decade to a m ore fragm ented and volatile pattern o f  control o f  state­
wide and legislative o ffices .

The w hole electoral pattern becam e increasingly com plex in the 
1970s and 1980s. /is  A la sk a 's  e le c to ra l p o litic s  have changed, th ey  
have beco m e m o re  clearly  lik e  th o se  o f  th e  rest o f  th e  s ta tes. A t the 
same tim e, the traditional Alaska phenom ena o f  “ small to w n ”  and 
regional politics persist, though in dim inished or  m odified  form .

P o litica l p a rtie s  e re  increasing ly  w eak o rg an izers  o f  voters, 
c and ida tes, a n d  e lec tio n  cam paigns. In Alaska, historically, party 
weakness has probably been aggravated by the state’s small popula­
tion and a corresponding emphasis on personality and individual 
candidate appeals d irectly  to voters Vc-iers’ party loyalties are 
slight or nonexistent. A  m ajority o f  Alaska voters continues to 
register as independents and nonpartisans. T hese w eak p a r ty  ties are  
re flec ted  in a w idespread  a n d  g ro w in g  ten d e n c y  to w a rd  sp lit-tick e t 
voting, which is a familiar pattern throughout the states.

R ein fo rc in g  th e  sp lit- tic k e t v o te  is th e  p o w e r  o f  in cu m b en cy . 
State legislators in particular en joy lengthening tenure in o ffice , and 
voters are increasingly inclined to re-elect incum bents regardless o f  
party. The pow er o f  incum bency is n ot y e t as strong in Alaska as it 
is in m ost other states, but it is growing.

With fading parties and party loyalties, n a tio n a l e le c to ra l tre n d s  
have d ecreasing  in fluence  o n  s ta te  e lec tio n s, and , sim ilarly , s ta tew id e  
e lec tio n s  have little  e ffe c t o n  legislative a n d  o th e r  e lec tio n s  w ith in  
th e  sta te . This too  increases A laska’s electoral similarities to  the 
states generally. Neither a president’s nor a governor’s coattails seem 
sufficiently long to consistently pull oth er party candidates into 
supporting o ffices .

As candidates have becom e increasingly detached from  party 
organizations and programs, so also have electoral races becom e m ore 
insulated from  one another. V oters in A laska, like  th o se  elsew here, 
ten d  lo  vo te  f o r  ind iv id u a l can d id a tes , n o t  f o r  p a r tie s  o r  p a r ty  
p rogram s.

Thus, strong interparty com petition , as measured by relative 
shares o f  total votes in any given election  or series o f  elections, 
does not necessarily refer to  vigorous m ajority-opposition  party c o n ­
tention. Increasingly, it means merely that a fluid and shifting elect­
orate has divided its votes over time in ways that maintain the via­
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bility o f  candidates wearing cither party ’s label. Such “ com p etition " 
also does not necessarily stimulate turnout, as participation rates in 
national and state elections indicate. II is, instead, the intensity o f  
individual races, the tem porary salience o f  elcctorally related issues, 
and the sense o f  civic duty that m otivate voters to go to the polls, 
despite the institutional obstacles and other costs o f  voting.

R ecen t h igh tu rn o u t ra te s  in A laska can, in p a r t , be a tt r ib u te d  
to  increases in perce ived  s tak es  in e lec tio n s  th a t have involved 
u n u su a lly  co n tro v ersia l issues, inc lu d in g  su b sis ten ce  p re fe ren ce  laws, 
c ap ita l m ove, a n d  th e  sp en d in g  o f  b illions o f  do llars  in p e tro leu m  
revenues. These issues have also aggravated Alaska’s traditional 
regional divisions.

O ne o f  th e  m o st c ritic a l o u tco m e s  o f  th e  e lec to ra l dynam ics 
su m m arized  ab o v e  is th e  g row ing  incidence  o f  d iv ided  p a r ty  g overn ­
m en t. As often  as not, governors con fron t legislatures controlled  in 
part or w hole by opposition  parties or unfriendly coalitions, and 
p o licy  leadership and direction becom es obscured in com plex legis­
lative and executive gaming, bargaining, and con flict. This contrasts 
sharply with the elusive ideal o f  unified governm ent, which envisions 
a governor and legislative leaders from  the same party cooperatively 
developing policies consistent with their party ’s program and then 
standing before the electorate to  account for  their collective decisions.

A  further departure from  the ideal o f  unified governm ent 
occurred in Alaska in the early 1980s, when cross-party coalitions 
form ed in both houses o f  the legislature. This most recent political 
adaptation occurred largely as a product o f  interregional and inter- 
factional con flict over the issues o f  saving, spending, and distrib­
uting Alaska’s petroleum  revenue windfall.
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A L A S K A  S T A T E  L E G I S L A T U R E  

H O U S E  O F  R E P R E S E N T A T I V E S  

R E S E A R C H  A G E N C Y

Pouch Y. State C apitol 
Juneau. A laska 99811 

(907) -165-3991

May 2, 1986

MEMORANDUM

TO: Representative Roger Jenkins

ATTN: Shirley Armstrong

FROM: Deb Pomeroy, Administrative Officer

RE: Apportionment of the Legislatures in the United States

You requested information on the number of states which had exclusively 
single-member election districts and those that had a combination of 
single and multi-member districts. I contacted the National Conference 
of State Legislatures (NCSL) to obtain this information. They warned 
that the data may not be totally accurate. In October 1985, NCSL 
receievd a request similar to this; they responded by updating a table 
prepared by the Council of State Governments in 1980. With the current 
perceived trend being toward single-member districts, NCSL contacted 
only those states that had multi-member or a combination of the dis­
tricts to see if any had changed to single-member. The results were as 
follows:

• Thirty-five states have single-member election districts for 
both the House of Representatives and the Senate;

• Seven states have single-member districts for the Senate and 
either multi-member or a combination of districts for the House; 
and

• Eight states have a combination of single and multi-member dis­
tricts for both the House of Representatives and the Senate.

I have attached a table listing the states in each of the above category. 
If you have any questions or would like additional information, please 
call.

DP

Attachment



Apportionment of Legislatures

Single Member 

Alabama
Arizona Senate
Arkansas Senate
Cali fornia
Colorado
Connecticutt
Delaware
Florida
Georgia
Hawaii
Illinois
Iowa
Kansas
Kentucky
Louisiana
Ma i ne
Maryland Senate
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska (unicameral) 
New Hampshire Senate 
New Jersey Senate 
New Mexico 
New York 
North Carolina*
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota Senate
Tennessee
Texas
Utah
Virginia
Washington Senate 
Wi sconsin

Single/Multi-Member 

Alaska

Arkansas House

Idaho
Indiana

Nevada
New Hampshire House 

North Dakota^

Vermont

West Virginia 
Wyoming

Multi-Member 

Arizona House (2)

Maryland House (3)

New Jersey House (2)

South Dakota House (2) 

Washington House (2)

U h e  North Carolina House is currently appealing a court-mandated, single-member 
apportionment to the Supreme Court

20f the 49 districts in North Dakota, 47 have 1 senate and 2 house seats; the remaining 
two districts have 2 senate and 4 house seats.



A L A S K A  S T A T E  L E G I S L A T U R E  

H O U S E  O F  R E P R E S E N T A T I V E S  
R E S E A R C H  A G E N C Y

Pouch Y. Slate Capitol 
Juneau, Alaska 99811 

(907) 465-3991

April 12, 1985

MEMORANDUM

TO: Representative Roger Jenkins

ATTN: Shirley Armstrong

FROM: Deb Pomeroy, Administrative Officer/y^'

RE: Representation in the Alaska Legislature
Research Request 85-293

You requested information regarding representation in the Alaska Legis­
lature. Specifically you asked:

• What was the original rationale for the representation to the 
Alaska Legislature of 40 House members and 20 Senate members;

• How many election districts have more than one representative; and

• What is the ratio of population to legislators in Alaska and other 
states.

Rationale for Representation

According to the proceedings of the Constitutional Convention, there 
were several interwoven reasons for this specific number. First, 
there was the opinion that:

small houses focus the attention of the people upon the legislature 
better than do large ones, for the personalities and voting records 
of a few legislators may be understood by the public but they will 
not make the effort necessary to keep up with large houses. In 
small houses, moreover, the members may grow to know one another 
well and to proceed with the minimum formality.1

^■Alaska Consitutional Convention, Commentary on the Legislative Article, 
Constitutional Convention Committee Proposal/57" December 147 1955.



Representative Jenkins
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Convention Delegate George Cooper, a member of the Apportionment Commit­

tee, explained on the floor that while working out the apportionment 
for the state, the committee arrived at a figure of 20 seate for the 
Senate and 40 seats for the House. Steve McCutcheon, a member of the 
Committee on the Legislature, explained that M s  committee had concurred 
with this number partly because the Apportionment Committee had "devel­
oped a theory of apportionment which fitted this type of figuring." 
He also stated that it was the committee's intent to limit membership 
in the houses to 20 in the Senate and 40 in the House because:

...the Committee felt that the legislature should be somewhat 
larger than it is, but did not feel that we should fall in the 
error of a number of the states which have run their legislatures 
up to two or three hundred people...2

District Representation

Out of the 27 House districts, 13 have two seats (House Distr»-ts 1, 4, 
5, 8-16, and 20]7 The remaining 14 districts have one representative 
(2, 3, 6, 7, 17-19, and 21-27). In the Senate, districts A-D, J, and 
L-M have only one Senate seat, while districts E-I and district K have 
two seats.

Ratio of Population to Legislator

In 1960 (one year after statehood), the population of Alaska was 
226,157. At that time, there was one representative for every 5,654 
residents and one Senator for every 11,308 residents. According 
to the State Demographer, Greg Williams, Alaska's population as of 
July 1983 (the most current official estimate) was 510,554. This 
produces a ratio of one Representative for every 12,764 residents and 
one Senator for every 25,528 residents.

The attached table lists the total population, the number of representa­
tives and senators, and the ratio of population to legislators for all 
50 states. The information 1s presented in descending order of the 
number of residents represented by each House member. For comparison 
purposes, T have used data taken from the 1984-1985 Book of the States 
which lists population data based on the U.S. Bureau of the Census, 
State Government Tax Collections in 1983.

Proceedings of the Constitutional Convention, page 1576.
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Alaska ranks 42nd in the number of residents represent ed. Only eight 
states have a lower ratio (South Dakota, Rhode Island, Montana, Wyoming, 
Maine, North Dakota, Vermont and New Hampshire). Alaska's ranking does 
not change if the Department of Labor's 1983 population estirate is 
used.

* * * *

I hope this information is useful to you. If you have any questions, 
or would like additional information, please call.

DP

Attachment
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Pouch Y, Slate Capitol 
Juneau. Alaska 99811 

(907) 465-3991

March 11, 1985

MEMORANDUM

TO: Representative Roger Jenkins

ATTN: Dave Garrison

FROM: Mark Torgerson OTT 
Legislative Analyst

RE: Reapportionment Procedures in Other States
Research Request 85-189

You asked for information on legislative reapportionment procedures in 
other western states, specifically how these plans are approved. Reap­
portionment is a realignment of legislative districts, brought about by 
changes in population and mandated by the constitutional requirements of 
equality of representation. Article 1, Section .2 of the U.S. Constitu­
tion gives the states this redistricting authority and each state estab­
lishes its own procedure. Alaska's procedure is found in Article VI of 
its state constitution.

This report begins with a summary of the procedure in all states; Alas­
ka's a^J Maryland's procedures are also specifically described in the 
summary. Then, the procedure in twelve western states is described.*

Summary of Procedures in all States

Thirty-nine states give initial redistricting responsibility to the 
legislature. These states usually delegate this duty to a specific 
committee of each chamber, but some states utilize a joint committee. 
A majority of these states impose a deadline for the reapportionment 
process of either: 1) the first session following release of the census 
data: or 2) a specific date within two years of the census. The other 
states do not have a reapportionment deadline. Once the plan is adopted, 
most of the states give the governor veto power over the legislature's 
recommended plan, and judicial review is always available. If the

^The states included are Arizona, California, Colorado, Hawaii, Idaho, 
Montana, Nevada, New Mexico, Oregon, Utah, Washington and Wyoming.
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legislatures fail to adopt plan- some states pass the redistricting 
responsibility to a commission appointed by the governor or the legis­
lature. In other states, the courts adopt the plan.

Nine states give redistricting authority to a commission composed of 
representatives of government and the public.2 Usually, the commission 
is given a specific time to prepare a preliminary plan. Then, a public 
hearing is held before the final plan is filed. In some states, any 
registered voter may petition the supreme court to review the plan. 
In other states, the final plan is submitted to the supreme court for 
review and possible revision.

Two states— Alaska and Maryland— give reapportionment responsibility to 
the governor. The Alaska governor appoints a five-member advisory 
board whose members must represent four designated districts. No 
advisory board member can be a public employee or official. The board 
prepares a redistricting plan and submits it to the governor within 
ninety days after the official census data becomes available. The 
governor then promulgates a plan, within ninety days, and issues the 
reapportionment proclamation with an explanation of any change from the 
board plan. Upon timely application by a qualified voter, the state's 
superior court has original jurisdiction to accept the governor's plan 
or devise its own plan.

In Maryland, the governor's prepared reapportionment is subject to leg­
islative review. Under the Maryland constitution, the governor's plan 
becomes law unless the legislature adopts its own plan within forty-five 
days. The governor has no veto power over a legislatively adopted plan, 
but either plan is subject to review by the state court of appeals.

The reapportionment procedures in twelve western states is described 
below.

Ari zona

In Arizona, the legislature is responsible for reapportionment. A 
Joint Select Committee on Reapportionment draws the plan, and no specif­
ic deadline is required. The governor has the power to veto the com­
mittee's plan.

2These states are Arkansas, Colorado, Hawaii, Michigan, Missouri, Mon 
tana. New Jersey, Ohio and Pennsylvania.
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California

California delegates the reapportionment responsibility to the legis­
lature. A Special Committee on Reapportionment draws the Assembly's 
plan, while the Senate assigns this duty to the Committee on Elections 
and Reapportionment. Each plan must be completed by the end of the 
first regular session following the decennial census. The governor has 
veto power over the final plan.

Colorado

In Colorado, a Reapportionment Commission, composed of eleven members, 
draws the plan. Four members are appointed by the legislature, three 
by the executive branch, and four by the judicial branch. Each of the 
state's congressional districts must be represented on the commission, 
and no more than six may be members of the same political party. Only 
four members of the commission may be legislators. The commission must 
draw a preliminary plan within ninety days after its first meeting, or 
ninety days after census data is available, whichever is later. Then, 
after public hearings are held, the commission submits the final plan 
to the supreme court for review.

Hawaii

The Hawaii constitution mandates reapportionment every eight years. 
While most states base apportionment on actual population, Hawaii's 
districting is based on the number of registered voters. The courts 
have upheld this practice as long as the number of registered voters 
approximates actual population [See Burns v. Richardson, 316 F. Supp. 
285(1970)].

In Hawaii, a nine-member legislative commission draws the plan. The 
President of the Senate and the Speaker of the House each select two 
members, and the minority party of each chamber selects two members. 
These eight members then select a ninth person to act as chairperson of 
the commission. In addition, an advisory council representing each 
island unit is selected. The reapportionment commission must adopt a 
plan within 150 days after its formation, and public hearings must be 
held on each island unit. The governor has no veto power, but any 
registered voter may petition the supreme court to review the final 
plan.
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Idaho

In Idaho, the legislature has redistricting responsibility. The House 
and Senate State Affairs Committees draw the plans, and no deadline 
needs to be met. The governor has veto power.

Montana

Montana delegates reapportionment to-a five-member commission. Four 
members are selected by the majority and minority leaders of the House 
and Senate. These four members select a fifth person who chairs the 
commission. If the chairperson is not selected within twenty days, a 
majority of the state's supreme court makes the selection. Members of 
the commission cannot be legislators, public officials, or candidates 
for the legislature until two years following the effective date of the 
plan.

The commission must hold at least one public hearing and must submit 
its plan to the legislature at the first regular session after its 
appointment, or after the census figures are available. Within thirty 
days, the legislature must return the plan with its recommendations; 
then, the commission must file a final plan with the Secretary of State 
during the next thirty days, The governor has no veto power over the 
plan.

Nevada

In Nevada, the legislature draws the reapportionment plan. There, the 
responsibility lies with the Assembly's Elections and Reapportionment 
Committee and tne Senate's Governmental Affairs Committee. These leg­
islative committees must complete a plan by the first legislative 
session following the decennial census, and the governor has authority 
to veto the plan.

New Mexico

New Mexico's legislature has responsibility for redistricting. This 
duty is delegated to the House Committee on Voters and Elections and 
to the Senate Rules Committee. Reapportionment must be completed once 
every ten years following availability of the census figures. The 
governor has veto power over the final plan.
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Oregon

In Oregon, the legislature delegates its redistricting responsibility 
to the House Committee on Elections and Reapportionment and the Senate 
Committee on Governmental Operations. The governor has veto power over 
the legislative plan. If these committees fail to complete their plans 
within the designated deadline, the Secretary of State is authorized to 
draw a plan. The state's supreme court h.ts original jurisdiction to 
enact a plan if the Secretary of State is unable to complete a plan 
within 60 days.

Utah

In Utah, the legislature delegates its reapportionment duty to the 
House and Senate Reapportionment Committees. These committees must 
draw plans by the first regular session following the decennial census, 
and the governor has veto authority.

Washington

Washington's legislature draws the state's reapportionment plan. The 
responsible committees are the House Select Committee on Redistricting 
and the Senate Committee on Constitutions and Elections. Reapportion­
ment must be drawn by the first session following the decennial census, 
and the governor has veto power.

Wyoming

Wyoming's reapportionment plan is drawn by the legislature which dele­
gates the responsibility to the House and Senate Committees on Corpora­
tions, Elections and Political Subdivisions. The committees must com­
plete their plans by the first session following the decennial census, 
and the governor has veto power.

Summary

Nine of the western states surveyed give reapportionment responsibility 
to their legislatures. In addition, the governor has veto power, and 
the supreme courts have jurisdiction to review the plans In each of 
these states. In the other three states, commissions are appointed, and 
their plans are subject to judicial review. Unlike the western states
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surveyed, Alaska gives the reapportionment responsibility to the gover­
nor. Alaska is also unique because its reapportionment. process excludes 
legislative participation.

I hope that this information is valuable for you. Please call if you 
have additional questions.

MT
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P O P U L A T I O N P O P U L A T I O N
S T A T E P O P U L A T I O N H O U S E R E P R E S E N T E D S E N A T E R E P R E S E N T E D

C a l i  forni a 2 4 , 8 8 7 , 0 0 0 8 0 3 1 1 , 0 8 8 4 0 6 2 2 , 1 7 5
N e w  Yor k 1 7 , 6 3 9 , 0 0 0 150 1 1 7 , 5 9 3 61 2 8 9 , 1 6 4
Ohi o 1 0 , 7 3 3 , o 0 0 99 1 0 8 , 4 1 4 .J>.j» 3 2 5 , 2 4 2
Tex as 1 5 , 5 7 7 , 0 0 0 150 1 0 3 , 8 4 7 31 5 0 2 , 4 8 4
11 1 i noi s 1 1 , 4 5 0 , 0 0 0 118 9 7 , 0 3 4 5 9 1 9 4 , 0 6 8
N e w  J e r s e y 7 , 4 4 4 , 0 0 0 8 0 9 3 , 0 5 0 4 0 1 8 6 , 1 0 0
F I o r i  da 1 0 , 5 8 2 , 0 0 0 120 8 8 , 1 8 3 4 0 2 6 4 , 5 5 0
Mi chi g a n 9 , 0 5 8 , 0 0 0 110 8 2 , 3 4 5 3 8 2 3 8 , 3 6 8
P e n n s y l v a n i  a 1 1 , 8 3 3 , 0 0 0 2 0 3 5 8 , 5 3 7 5 0 2 3 7 , 6 6 0
Indi a n a 5 , 4 7 3 , 0 0 0 100 5 4 , 7 3 0 5 0 1 0 9 , 4 6 0
Vi rgi ni a 5 , 3 8 7 , 0 0 0 100 5 3 , 8 7 0 4 0 1 3 4 , 6 7 5
N o r t h  C a r o l i n a 5, 9 7 6 , 0 0 0 120 4 9 , 8 0 0 5 0 1 1 9 , 5 2 0
A r i z o n a 2 , 9 3 5 , 0 0 0 6 0 4 8 , 9 1 7 3 0 9 7 , 8 3 3
W i s c o n s i  n 4, 7 5 0 , 0 0 0 99 4 7 , 9 8 0 3 3 1 4 3 , 9 3 9
C o l o r a d o 3 , 0 9 7 , 0 0 0 6 5 4 7 , 6 4 6 3 5 8 8 , 4 8 6
T e n n e s s e e 4 , 6 6 3 , 0 0 0 99 4 7 , 1 0 1 3 3 1 4 1 , 3 0 3
O r e g o n 2 , 6 6 0 , 0 0 0 6 0 4 4 , 3 3 3 3 0 8 8 , 6 6 7
W a s h i  n g t o n 4 , 2 4 2 , 0 0 0 9 8 4 3 , 2 8 6 4 9 8 6 , 5 7 1
Loui si a n a 4 , 4 0 7 , 0 0 O 105 4 1 , 9 7 1 3 9 1 1 3 , 0 0 0
A l a b a m a 3 , 9 3 2 , 0 0 0 105 3 7 , 4 4 8 3 5 1 1 2 , 3 4 3
K e n t u c k y 3 , 6 7 9 , 0 0 0 100 3 6 , 7 9 0 3 8 9 6 , 8 1 6
M a s s a c h u s e t t s 5 , 7 5 2 , 0 0 0 160 3 5 , 9 5 0 4 0 1 4 3 , B O O
N e b r a s k a 1 , 5 8 5 , 0 0 0 49 32^ 3 4 7
O k l a h o m a 3 , 2 6 4 , 0 0 0 101 3 2 , 3 1 7 4 8 6 8 , 0 0 0
G e o r g i  a 5 , 6 6 1 , 0 0 0 180 3 1 , 4 5 0 5 6 1 0 1 , 0 8 9
Mi n n e s o t a 4 , 1 4 3 , 0 0 0 134 3 0 , 9 1 8 6 7 6 1 , 8 3 6
Mi s s o u r i 4 , 9 5 3 , 0 0 0 163 3 0 , 3 8 7 3 4 1 4 5 , 6 7 6
M a r y l a n d 4 , 2 5 4 , 0 0 0 141 3 0 , 1 7 0 4 7 9 0 , 5 1 1
I d a h o 2 , 9 0 3 , 0 0 0 100 2 9 , 0 3 0 5 0 5 8 , 0 6 0
S o u t h  C a r o l i n a 3 , 1 9 9 , 0 0 0 124 2 5 , 7 9 8 4 6 6 9 , 5 4 3
A r k a n s a s 2 , 3 1 8 , 0 0 0 100 2 3 , 1 8 0 3 5 6 6 , 2 2 9
di'Sh 1 , 6 1 2 , 0 0 0 7 5 2 1 , 4 9 3 2 9 5 5 , 5 8 6
Mi ssi ssi ppi 2 , 5 6 5 , 0 0 0 12^ 2 1 , 0 2 5 5 2 4 9 , 3 2 7
N e v a d a 8 7 9 , 0 0 0 • 4 2 2 0 , 9 2 9 21 4 1 , 8 5 7
C o n n e c t i  c u t 3 , 1 2 3 , 0 0 0 151 2 0 , 6 8 2 3 6 8 6 , 7 5 0
N e w  M e x i c o 1 , 3 8 2 , 0 0 0 7 0 1 9 , 7 4 3 4 2 3 2 , 9 0 5
W e s t  V i r g i n i a 1 , 9 6 4 , 0 0 0  * 100 1 9 , 6 4 0 3 4 5 7 , 7 6 5
K a n s a s 2 , 3 9 7 , 0 0 0 125 1 9 , 1 7 6 4 0 5 9 , 9 2 5
H a w a i  i 9 6 8 , 0 0 0 51 1 8 , 9 8 0 2 5 3 8 , 7 2 0
Del a w a r e 6 0 1 , 0 0 0 41 1 4 , 6 5 9 21 2 8 , 6 1 9
I d a h o 9 8 3 , 0 0 0 7 0 1 4 , 0 4 3 t trO J 2 8 , 0 8 6

A l a s k a 4 5 6 , 0 0 0 4 0 1 1 , 4 0 0 2 0 2 2 , 8 0 0

S o u t h  D a k o t a 6 9 3 , 0 0 0 7 0 9 , 9 0 0 3 5 1 9 , 8 0 0
R h o d e  I s l a n d 9 5 0 , 0 0 0 100 9 , 5 0 0 5 0 1 9 , 0 0 0
M o n t a n a 8 1 2 , 0 0 0 100 8 , 1 2 0 5 0 1 6 , 2 4 0
W y o m i  ng 5 1 0 , 0 0 0 6 4 7 , 9 6 9 3 0 1 7 , 0 0 0
Mai n e 1 , 1 3 6 , 0 0 0 151 7 , 5 2 3 o o 3 4 , 4 2 4
N o r t h  D a k o t a 6 6 9 , 0 0 0 106 6 , 3 1 1 5 3 1 2 , 6 2 3
V e r m o n t 5 2 5 , 0 0 0 150 3 , 5 0 0 3 0 1 7 . 5 0 0
N e w  H a m p s h i r e 9 5 4 , 0 0 0 4 0 0 2 , 3 8 5 2 4 3 9 , 7 5 0

E R R
S o u r c e :  1 9 8 4 - 1 9 8 5  B o o k  of t h e  S t a t e s ,  p a g e  3 5 2

P r e p a r e d  b y  t h e  H o u s e  R e s e a r c h  A g e n c y ,  A p r i l  1984.
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Tl l i a i l  I — M icbad L  R tiReraid . 0 .  *4 1X 00  
C a u l . l a a l t y . m m  u s u a l ly  M 3 l a a r y  u  D a  “  ■ W a t o l  r a c e  r e  HAlXO a saa a lly  yCua M a r s ]  —, -  V *  

mm al $30 par day lor B ru  I X  4ay i o f I r a  i  M  e r S  
day* of 20  s a a ;  a a t a p c  o p a a  at 30c a  s a k .

S a a a  —  D a s .  2 4  R ap ., h  ToaaL 3 0  
“  .4 0 ;  R a p . 4 0 T o oL  10 0

—  Jo b s  C a r la . D .  334774 .
U . C a r . — T o o  D cck ia i, D . 3 16436  rtua 11.373 (or B ar. a f 9 a a  -  Jack H. finer. R .. 1 3X 4 *0  
f n y .C e a .  — Robert T . Stepfaaa. R .. 3 4 4 *9 7 . 
l l a a a w  —  3oaa F lam y . D . S3X4IO 
l l p a n e r  B a n  annually M Jaauary a  Topebe. u .  

c s r e  >47 a  day p f a  >39 r  day eapa a  a  w k k  a  a s a  
per a o a tb  s t a le  not ts  l e s s e e .

S a a a  — D un . 16; R e p . 34 T o o ' . 4 0  
H a s a  —  D e n . 33; R r p . 72. T o o l. 113.

t  s t a l k y
C e m o r  — Martba L  Crilina. D  >00X00 
1 4  C ar — Sects B o h a n . D , 331X09 
S ac . W S o n  -  D reu ll R . D an a  D .  >31X 04  
A ny . C o  — D are A nn rtroo |. D . > 31X 04  T r a a a n r  — F reo ca  J M ilk . D . >31X01.
A adhar — Mary A. Tobeo. D . 3 5 1XX .
C a a r a l  A m m t r  m aco  c m  ye an  a  Je su a ry  al FraAe— 

M a i hen m a t e  $100 per day and 3100 per day d m r  
and 3930 pel o o o tb  lor e x p a n d  lor a u r a n . 

a  — D e n . JO; Rep .. 4  T ooL  3 4  
a — D am . 77; R r p . 23. To o l  1 00

r  — O a r v  R- A riyosla. D . > 39X 00  
L l  C a r . - J o b s  Weihee. D .. 333.440 
A n y . G sa . — Taay Hoo4  3 3 0 4 9 0  
C a .—ln H a  — Hrdao Muraksem. 3 3 04 9 0  
D ir. a  I  sd p «  A F U i i l  — t a x e s  S. L  Hex. >30490  
L a d a x e  s s u  asauoUy an 3d TVadzxaday a  J a a  ae ry  at Ho- 

icfaluL M a a h m  raoana >1X630 per yaar p f a  i  
.  2 0  R r p . 3. T o o L  23.
,  43. R ap . 4  T o o L  31.

C an i n e - l o t a  V. E reaa. D .  > 3 0 0 0 0  
U .  C ar. —  D a t a  H. Leroy. IU  >14X00 
S ac . a f  S a c  —  F r o  T. C a san tsa . R .  337.3UO.
T in s  4 —  Maryone Ratb M oos. D . 317.300
A tty . G a s .— F a s lo se r . R  >42X 00L o p b ta s ra : s a u  aaaually o a  tba M osday after Ibc 6/M day a  

H orary at B c ae . Mem ben  r met re  >4300  per y a r ,  p i n  >23 per 
day S t a n  aaehonsad. p ita n aref f ilow aarea . *

S a n a a  — D a .  14. R ep . 21. T o o L  33.
H am s —  D m .  IP. R ap . 31. T o o L  7 0

l a a a  R - T k a a p a o n  R .  >31X 00  
L L  C a r . — O a r a e  H. R )« * . R .  >43.300 
S ac . a f S a a r  — fm E dsar . R .  > 3 0 3 0 0  C la a r n l l i a  — Rofaad W S u r ra . D . > 4 4 0 0 0  
A n y . Cm. — H a l F . H a ro p o . D . >30303 .
T l a a i  — J e j a a  H Dosoeam ld. D . >44X 00
C a s k  l a t a t y -  a s m  a s l l y  a  J a u a r y  U  3 p n s * fc id .

M a k a t  i s b s  C 4 0 0 0  p a  a m  
1 / a a a  — D a  33. S a p -  2 4  T o u L  39 
K a a a  -  D a s .  7 0  R ap . 4 4  T a a L  114

r —  Edtrio W. d dw trd i. D . > 7X 440  
L t  O r .  — Robert L  F r n t u a  D . 36X347.
S a t  a  S a o a  — lan e a  H. B rew s. D - >40149.Any. Can. — William J. Ouau Jr. D. >40149.
T r e a t  ir  — Mary S t a y s  Farter . D .. M O  149.
1 ag s l ar a e -  a a e u  annually lor 40 h p a l a a n  d ty i txmm 

oa Id Monday a  A pn l. Mesa b m  n o s r a  133 per c ay  l a d  t  
U  l i e  t  a s k  lo r  13 n a d  tnpa. p f a  S IA 0 0  per — I  t

-'Dan. 31; R e p . I. T o u L  39.
— D m  , 91, R e p . 11; s o  party l .T o u L  101

R fa to t
C ssw e a r  — loaapb E. B rnsarn . D .  > 3 1 0 0 0  
• a t  a  S u e  —  Rodaey Q taaa. D .  > 3 0 0 0 0  
A n y . C a n  —  b s s  T s r s c y . D . >44A11.
T l n a a t r  — lam  art f ia p e r e . D .  >30X 00  
t a k u t w r  a a e u  U n a a l l y  a  Imrry at A j p n  I 

raonre >4.300 tor feru la/ w rs r a s , 1X300 tor p a s t  s a t  
c a p a u a ; p im t a f  orocexs n o s r e  30% s o r t  

h n i - D a t  21; R ap . 10 T ou L  2X 
H a s a  — D a .  y>, R a p . IX T oU L  131.

I t o i W  
C o a r s e r  —  K erry H atbaa. D .  >73X 00 
L l  Cr . — J  X s sp *  C tsra s  J r .  D .  U L 3 0 0  
r a t  .  i l r - L o a a L C W t a s t  D .M L 3 0Q  
A ny . G n .  — l a p t a a  H- M e ta  D . >42X 00  
Uc. a f Bona — Lorrarse B x eb a e . D .  343X00 
T t i i  ■ —  W V taa  1  b a n  D .  M L  300
C m w sI i t .n n  6 t j . n a a n  90day» m a i l t  a a  C t i Jd  1 

|a  J a s a w y  a l A assp oSn  I f a s l im  r m a r e  322X00 p a  ya • M i  — D a s .  41, R a p . 4  T ou L  47.
Mm  -  D a .  124; R e p . 17. T o u L  141.

C u a s i r  —  R o k a t  D. Orr. R_ 144X00 y fs i t a rre rrns a ry m-

LL  C a r , —  l o t a  M. M a t t  R .  >31X00 p t a  d o a e t r a a ry o p
$m. a f  S t a r  —  E d s la  J . Mmnos. R .  >44X 00 
A n y . G « .  — L k k y  t  Paaraoa. R .  > 3 IXOO 
T i s m w  — J e t a s  R e ta a t R .  >46X 00

, 11 ) par day

r — b fic la d  L  D a k il in  D .  r iO O O  L l Gc. ,  — Jo b s t a r r y . D . MOXOO 
S a t  i f  Skua — M ictaal J a a p d  G a a ta ly . IX. > 
A « y . G a t  —  P ian o s X  S ta ten . D .  1 63X 00Tt.ii i ir—total Q.CrasnD. 3 *0X 0 0
  ea  J . P ta a ap a t 0 .  3 40X 00
C — at C k trf G  aS sl'U w al l  a a s  a a ta  Jk s sa r /  M 1

Ik s  130030 nor s a a ad M a - b a n .  3>. R r p .7 .  T a u L « 0  •" . 131; Rep. 24 In  a i ry. Taa

C im w a r  — Tarty B r sa a oA  R .  >64X00 p4ts 3 1734  a y a n t  
L l  G a r . — R o b a t A a t a v a .  R_ □ 1 .9 0 0  p ls l p a son a l aa- 

■ a a a  and e r a ta  i l l n a n u i a  M a s a a  ran  aa lor a  m a r  nr.

m m - b s a J . S s d a i I L n U M  
U  O ar. — Martba W. O tak k a . D . U 3 J »  
Ska. a f  I M  — R k ta rd  K  A a ta a . Du I H M  
Any . C m  —  Frank J .  l a d r y .  D - nSXOO 
T t a m s r  -  R e ta r t K B - s - a a .  M T . WWOR
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i w a w t r  at janm ry  at Lm m ^  M w h n
m a x  S JL 200  pm j w ,  ptaa K 7 0 0  a ^ m a  a llow in a c  

S u m  —  D w l , 11 R c * .  2 1  T o u t  K  H um s — C km . 12. K q u  *4 - 2  x x k  Toad. I l a  
MjMnaaOT 

C m k >  — Rady r e rp cb . D FL . K U 0 1  
U . C u t. — M u t e  kiMunu. D F L  (4000a 
S u l  W SCOT — Joan A m kn on  C m .  D F L . S JA JB a  
Any . C m  -  IWberl H. K im phray 3d. D fT_  (342 )01  T r n .  ■ »  -  Robert W. M u b o x  DFL . SKO Oa 
A l IM » — A /m  a  C arUo*. IK . 1HXCU 
L x M u n  i x a  lor • lo u t  o t 120 d a r t  enlbm  tyrry 2 | M  at 

St. F * K  M s t e l  recnv* (16 .300  per j t u .  plm e x p n e  tikrwmem
' ^ S M a ^ D F L . 42 ; IK . 1 1  T o u t  IT.

I M am — D F L . He IK . S t  T o u t  I K
(D FL  t n u  Democratic-Faremr* Labor. IK B eam  la  I f f  r* i t  

R rp aM o a .)

C m M  — R icbafd Bryaav D ,. (43.000.
L l  C m .  — Robert C u JadL  R . 1 1 15 0 0  p ita  *10 * per day wbcn 

a c t ia , aa p m  u *  t m k l  gI l i e  S o u  d a n a f  k jn U oM
Sac . a t Sb ak  — W iltaM  O. l a a r t l a a w .  D.. ( 4 tJOO.
'" u p *  “  ~ — D a/n t D a cca . R ., (41.000L 
A ny . Cm. -  Bnau M cKay, K .  132 .30a 
-  — T illy  C a Jtm la . R ,  (41 .0 0 1
l a ^ M a n  sa ro a  odd y o n  la  J i a r y y  at C an o *  City. Mrm- 

t x n n x u v *  S 104 per day lor * 0  day * 120 d ay» lor apaoal a o n l  
ptm par d a u  o t (3 0  par day tor em it , k n * tb  ot tomtm. T r ia d  
ailouaura u l 20c per r*ulc 

Saaaaa — D u e . 13; K ep . 4 . T o u t  21.
I a a m t l r  -  P am , 23. t a p .  I t .  T o u t ! . .

N r *  H a o p a b b *
O a a r a a r  — Jo b *  H. S aa an a . R .  ( 4 0 2 0 .
S ac . a* Saaa* — ATiOiaa M . C urdcar. D . 1)1 J 7 0 .
A iry . C a c  — G n *o ry  It. Su a lb . 1 ) 2 * 9 1  T w r  — R otm t Ot. F la a a k n . R .  1 )1 .2 7 1  
C — i at C aart l l  d l l  I |>  m vcu odd ye an  ■* J ia a a ry  at Cod- 

oorat I lM h a i  raoaaa (20(2 prmiOTt  o A o an  ( U l  
Su m  -  Dm* -  9. Rap.. 1*1 I ~ n c y .  T o u t  I t  
11m  -  R ap . I K  D n c .  I J *  1 - d a  I  e a en anm  T o u t  408.

G m nraar — W Bkm  A . A l i n e  D . (4)2300  
Ll  Cot. — Brad D ye. D . S K 0 0 0  per regular k xn la tlv *  a 

ptaa eapoaaa a tlo vauoc
S a c  ad S O T  — d a d  M d y c  D . (4 )2 )0 1  
A try. Cot.  — Witbam L  P lttm aa. 0 -S 3 1 2X 01  ~  — WitOTaa J .C o k i d .  D . ( 4 3 2 0 1
I t l ' a n a  aaau ally  m laauary at Jack jo  

rxcoaa (S .100 per r iyidar  n an a a  ptaa Ira vat alloaraaoc aad  S2I0 
per n o n  lb  a t a k  aoa ■* Iran a * .

Su m  — Dave- 4 *  Rap.. ) . T o u t  32. 
llaO T  — D o e .  I IT; Rap.. 3. T ou L  122.

M M anm t
C a a u a a r  — Cbnalopber S. Bond. R ,  3532X21 
LL C o t. — K en adb  I. Roabaaaa. Oa 0 1 2 )0 0 .
S a c  M S u a e  — Jaanca C  K jr tp a ln c L  D . ( 4 2  300.
Arty. Ceak -  JoOT Aabcrott. B_ (4 )2 )0 1  
T raam aw  — Mat C a n u h a c  D .  (42 3 0 0 .
CanarM lu O T t t r  rraxu aa au a lly  ■  J d l t o o *  O ly  o a  I be Ana 

WedDeaday a/lar Ana Monday m January, ad foaran iaat I* odd- 
nun bared yanrt by iu o c  X I  la  caap -an abared  y e *n  by May I). 
Mam b an  rrcarve ( 1 3 2 0 0  aaau ally .

a — Draa . 2 2  R ap - 1 2  T o tK  K  
D am . 110. R e p . 3 ) . T ou L  I I ) .

C m r a i r  — Teat Sckanndeav. D .. (4T .M ).
LL  Cot. — Canape Tu rm ac D .  I K  344 
S a c  a t Soot — Jim  W aJtam irc . R „  0 1 .1 4 2  
A ny . C c c  — M i a  G rady , O .  S4L743.t i p  ■ - r  A n m M r  naaau odd y e an  ix  laauary  U H dan c 

Mam b an  reoova (49  30 par 3c*o taove d ay  plua (43  per day lor 
cip eaara a ta le  la  w a o i

SaOTa -  Dam.. 2ta R ap . 24. T o u t  3 1  
IteuOT -  D am . 43 ; R ep . 3 ) . T o u t  101 

N aR raak a 
C a ia ra a r  — R o t o l  Kerrey. D . ( 4 1 0 0 1  
LL  Cot. — Donald F. M oC taky . O . S32000L 
S a c . a t  SPOT — Allan I. Bexrraaaa. R .  0 2 2 0 1  
A ny . C a c  -  Paid Doutlaa. R -  1 )9 .3 0 1  
T rcaaara* — K ay Oar. R .  1 ) 2 0 0 1I i jb d id a i i mecla aaaually la  January a l L ia ad a . M ranben n>

c a r *  ta lary a t 34 ,*00  aaau ally  ptaa ir a ra lU a t o p c r aaa lor one
TOOTd In p  U  aad b u n  aanaonU aaam arat body ccaapoaad o t 4 9  nam bera a b o  a n  c ia cu d  on a  
aonpw aaan  b alk * aad  a n  H rawed ae aanalora.

N*w Jtnrf 
C n a i *  —  Tbovnaa H. K t a a  R .  ( 4 3 .0 0 1  
S a c  ad S a m  — J l a e  B u rp o . R .  ( 4 6 2 0 1  
Any . C m  — Inrm  I. K um n atla ac  R .  ( 7 1 0 0 1  
T r in  r — M utual M. H o n . R .  ( 7 0 2 0 1  
L a^d aan aa  m n n  ibm atboan  I be yam  at T ram p *. M en b en  

raonra ( 2 3 2 0 0  par year, n n rp a praudanr a t  S n a l a  and  I pm IIV ot 
ab ly  a b o  raoamr I / )  m oac

• — D raa . 2 ' , R r p -  IT. T ouL  4 1  r - O c m .  *4 . R rp . K  T o u t  H  
N r *  M n i t a  

r •  Tonrv A /u r t*  D m WXOOO.
L l  G #t. — WlL« RudindU. D . 5 JL J0 0 . A c t a j  *rmo(. SIX) 

p e rd jy .
S « .  mt Stmt — CUrt Jon**. Du SIS,XX).
Any . Gte*. — P u d G . B *n lsck c . D . WAOXX 
Tremmm -  Eoxl E d n r d  hU nky . Dm S JL J0Q  
I r ^ b i f w r  tnacii <a i in umry *1 Sao ic F c  odd ye*r» (or 60<U yv 

c m  rrasi lot 30 d iy v  M a a b c n  r tc a v t  J73 per d ay  m k *»
i  —  Dc*m  23. R ep ., 19. T ouL  AL 

H m m  — D o iu  Ur. R*Pm 24. T ouL  7 a  
N ew  Y o r i i 

C « r r a r  -  M ano M. C u a w x  D . StOOOOa 
LL  CteT. — AJfrrd 8 . D dQ d io . D , SI3.0CXL 
Sac. wi SUM  -  Gad S* ShaHcr. D . S 43 .7 0 a  
Ctmttnklw -  Ed w a r t  V. R c *a a . R  . J I 3 .0 0 a  
A tty. Goa. — R^6cri Abram a. D.« SI3.0CX1 
f icw U cw r  mortt anoually >■ January at A Jbaay . M on b o i rr> 

o a» c  SJL'XjO per year.
“  i  — Dent.. 27. R rp ., 34. TotaJ. 61.

f — D u e ,  n. R rp  . 32. Tota l. 150.
N o r t i  C atoUm  

r — /a/net 8l Hunt, O * (60 ,764 ptua SI I.XX) per ycac
L l  Gwr. — lunet C. G reen . L>. S30.321 per year, plua SI 1.300 

per yea/ c&penac allowance.
S a c c i  S o *  -  Thad E u « . D,. SXX32I 
A lly . Cm. — Rufua L  Ednrntcn. D.. S33.976.’
T n — r . r -  Hartaa E . Boyiea. D . S30.32L 
C — r d  Aa w aa ty: tnoeta odd ytam p i January at R a le i|k . ten * 

b en  rcoo»T S6.936 annual aalary and SL064  annual c ip co ic  .Ukn>- 
anae. plua S30 per dtcm aubautcnoe aod I r a n i t ltow m cr v '.ak  in

S * M  -  Dem.. 64; R ep  . 6 . Total. XX 
H «  -  Dem . tOL R e p - I t- Total. 120.

N o r t i  D&krta
C ew e rw  — A lloa I. O ttaa* R ., S60462 plua SI 3.462 op en  an . 
U  Cwr. -  Entcat Sands. R .. SI2,XXX 
S a c  ti Sam - - Ben M ocr . R . S 4 3 .JH  plua S 9 .I I0  apenaea . 
A iry. Goa. — Bob W cfald . R  . *49 .209 plua SI 1.206 r ip a u ea . 
Trr —r a r  — 'o^ a Lcam aater. R .. *43 .310 plua *9 .140  npen tea. 
I /KWarti a  AaacaM jr: r rx r t i odd ye an  ui January al B itm an i. 

Maa» b en  r rc a v e  S90 per day eap cn as d u n o f torn oa and SI 80 pw moniK whcr. oo< to teMdoa.
Stmm — Dem . 21. Rep.* 32. Total. S3.
Hmm — Dem.. 55; R ep .. 51. T ouL  106.

OfcW
Caaarwar — .L c tv ir t F . C e le s te  D . 5 60 .000  
Ll Gwf. -  Myrt H. Sboomaker. D.. S 33 .001  
S a c  ad S ta ir  — Sherrod B row * . D . $30*000.
AOj.Cm. — AjiI b aay  J Ceiebrerte J r  .  D . 1 300 0 0 .
T m r  -  V4a/y E l k .  W iikrow. D . SXLOOa 
kmmm — Tbomaa E . F c r iu a o c  Dm JSOOOa 
C tean l  Aw  « 6 * r . tn ecu  odd yean  at C olum bia o a  Urn Mon­

day m January for (be Im m a r a .  and oa later th aa  Mar. ISlh od
iW  (oUowwf yea/ (or th e 24  wawoa. M en b en  n to av t S22.300 per 
a a a ta ^

S aaa io  -  DcbIm 17: Rep .  16. TotaL 33.
Hmm -  Dam.. 62, RrpM 37. T o k L  99.

Ofcltho—
Gwiwmar — Georpr N i fk  D .. S700X 1
U . G ar. — Spcacar T. B en u /d . D-. * 4 0 0 0 0
S*C  «d 9tm ti — J raawctla  ■ Edmondaoa. D m * 3 7 0 0 0
A a y . Gam. — Mika Tu/pem. D m S33 .000
T ram w n r - Leo Win t e n . D m SXX09O
( r p d m n r  meet* aaauaU y in Jaauary at Oklahoma Q ljr. Mam- b en  rooavu J 2 0 000  annually.
Stmrn —  D ow , 34; R ap .. 14. T ouL  44.
M » - C a * u 7 6 ;  R«Pm 23. T ouL  101.

O n * *
— Victor A tly ab . R .  S372J92 pt<* (12)00 mdatbly

S a c  a « 9 M  — Norm * F a a lm . R .  (42 1 4 4 .
A ny . C a c  -  D a n , R  Frefeam aym , R ., I  XL I d



r-̂
r.
-i
jr
Sf
cf
r-

3 3 0 United S tates —  State Governments

r  — Fill hu iberford . K. 54X564 
I t e d i i r f u  I ii I F f  m a r e  c d d  yu an  ■  January  a4 S a la a . 

M en  ben  reccv r MSI rvootAJy and 544 apmom fa 4*1 whala m 
w a ;  1300 fa moaih whale oa a ! ■ »

Seanm -  DmC 21; R ep . 4. T o ta l. M.H m a  -  D em . 34; R ap . JA. T o u L  40.

G eeeracr — Lack T h o n bw th . R .  575.000 
Ll Ck . -  Wiiham W. ScrM toa 3d. R . 537,500.
So. a  (W O  IM M W .a t -  Wilkaaa R . D am . R .  341X02 
Any . G e e  — Lare7 1  Zenm erm aa. R „  133,000 
Tnaaavor — H. Eudd Dwyer. R .  3 0 .0 0 0  
C a a n J  / a y ia tty  — cm  ream  aa au a lly  ■  ia au a ry  a l H enie- 

burg. M ob b en  rem re 113000  per yaar plua 113X00 lor e 
S o a a a  — D en - D . Rep . 17. TotaL 30.
H eme —  D am . 10); Rep .. 100 T o ta l. 2 0 ).

r —  J  Joaeph Gerrahy. D  , 5 49 .501  
L L  Cay. — TVm aa R  D>Lu«l>o. D . J '3 .5 0 0  Sac. a l  S u a e  — Suaaa Forma, R .  '3 0  
Any . Gaa. — D esna I. Roberta id . D . M  1.175.
T r a a a r v  — Aalhoay J . S/Adcwn. D  . 5)5 .500 . 
f n aan l AaaamUy; manta aa au a lly  la  Iaau ary  a l f m vt l t a u .  

M aab en  rem v c  55 per day lor 4 0  d a y c  a a d  tn v e i allow ance at ! c  
fa au k .

Saaoaa — Do e ., 27; R ep . 21. T o ta l. 50.
I f tam  — D em . 55; R ep . 15. T o ed . too.

Som tS C m oU m  
C a a n a r  — I c k r t W  R jk y . D . 560.000.
L l  Cay. — M a te d  D aoid . D  . 5 )3 .000  
S ac . at Staca — loba T. Campbell. D . 533.000.
C em e tn ib r  C a .  -  Fork L M o r a  Jr . . D  , 535.000.
A tty. Gaa. — T T. Mcdloch. D . 553.000 
T re am n r —  O .L  Ralleraoa J r . .  D .  533.000.
C aaoral AmmMiy: m oo t aa au a lly  la  January at Col tan tea 

M emben m a t a  110030 per year aad  a p e a e c  allow ance ot 330 
per day. p ita  trayd  and p a t t e r  allowance.

S aaata — Dem . 39; R ep . P. I vacancy. Tota l. 43 
K am a -  Derr 100; Rep . 22. 2 n c an o ea . TotaL 124.

S o a th  D ak o ta
G ayyraer — Vilbam  J . Jaak low . R .. 3 49023  
L l  Gay. —  L rted l C  Heaaen 2d. A .  34 .100 plua 530  per day 

d v t n |  lepaleuvT teaaoa.
S a c  ad Staaa -  A k a  Kuoden . R .  533.275.
T r iu i -  Da rid Volk. P .. 5)3 .273 
A ny . Gaa. —  M ari M m rtm ry . R  . 341.575.
A aA tar — Vtrado Lm co , R .. 335.273.
Laphdmew: av/ear aaaually a i Janu ary  a l P icm . 34nmbcn re- 

n ave 3X100 lo r tO tay  —  JU a  o d d -aum b eed  ye an , nod 32.100 
•or 3 5d a y  e e a o a  a  n a  u a n t e c d  y e an , plua 330 per U ca ie a re
“ ‘ L a m a  -  D > l . If R ep , 27. TotaL 3 5.

■ — DaaL. 19. R ep , 34. T o ta l. 70.

C a iu raa r — L a a a r  A leu ad e r . R .  34R225.
U  Coy. — Jokn S. V tld n . D , 5X304 
d o .  ad Staaa — OaaL y CroaeO. D , 331.310.
P i  n a n  I  i — W ittaai t e o d jn a t .  D , 331.310.
A ny . Cam —  W dhaa 34. Latch . D , 544.494 
FT a a i d  . l a m i l l y  aaata aa aoa lly  m Ja a a a ry  at Naehvilk . 

M dsbcre a m  3X305 yearly plua 34X47 erpeaam  lo r each day 
k  in ia r a . plua md ap e  aad tlpnaaa aOowaaoac 

Sm eae — D m  22. R ap , 11. ToteL 33.
H aara -  D m  MR R ep , )X  l a d .  I . TotaL 44.

r — Mark Wkda J r .  D .  3 5X 500  
LL  C m  — SO  Hokky. D . 57.200, plua he ia« q m n an . Ooaey- 

•or-!  a W y  w R u  jam* aa novauoe.
S a c  ad I m  -  lo t a  w  Pun ier Jr .. D .  341.200.
C im « l b "  — M  SaOock. D . 5 64X 00  
A n y . Gaa. — Jan  kdenoc D . 544X100

— A n t W .R ic t e e d cD . 344.000
Odd ym n  a  Ja a a a ry  a l Am cia . 34cm ben r u  

ad aa a m i  m lary uot c a a a t e c  5 7 2 0 0  per d am  M ale la  l a u .  m d  travel aSoaaan a
Saaata -  D— .. 2X R ap . 3. TotaL 31.
N aaaa -  D a a .  114, R ap . 5 4  TotaL 150

Umfc
C a e a r c a r -  lo o t ! M. M tlhm m . D . 552JOOO 
t L  C ae. — D and I  U o a a u . R .  55X 500  
A n y . G aa .— tk v id  L  WUkkeoa. R ,  341X100 

r -  Edaurd  T. A S * .  D .  1 1X 300

l > a o  foy 50  dayy oa 2d I d a a h y  a  Ja a a a r y  a  
odd a m b a id  yaara lor 20 da y i a  r  e a  a m l n l  yean . , 
racaee 325 ptr day. I l 3 d a l y  ry r a i a  t a d  

Seaam  — O m . 3, Rep . 14. TotaL 23L 
~  D ata , l i e  R ep . 54. TotaL 75.

C ava ra a r— Rjckard A. W h a t .  R-. 55X 000  
LL  G aa . — P tu e  Saath . R .  322X 00 
S a c  ad Smaa — l a x  H. Douplaa. R .  3 5 0 0 0 0  
AtSy. C ac. — 3oka J . Eeaioa J r .  R .  5 4 0 0 0 0  
T ram m er — Emory HetartL R .  1 3 00 0 0  
Aadbiar ad A rr i l l  -  A lcnendo V. A cek c. R .  tOOOOO 
T n  u l  I a  111 h- aaeeu odd n a n  aa Ja a a a ry  at 3doarpMm\ M m  b en  r e a m  3270 aaek ly w a le  a  a a a a a  a n k  t  lim it a 

39.500 lo r  a  regular m m aa aad  350 p n  day tor apacail manrja. 
plm  apmzRcd opon acc ‘  I — D eau  I I ; R ep . 17. TotaL 30

_ .  43. R e p . 34; I lad . TotaL ISO
V b g i i i t  

r — Charles 3 Robb. D  . 57X000 
LL  C l /. — Richard 3 D ana. D . 5 2 00 0 0  
Any . G ee. — Gerald L  Raklea. D . 5 3 4 0 0 0  
S e c  ed * •  C aam m aea lO  — Laune N a m t L  Du 33X 410  
T raam n r — C  3. BcaSau 5 6 0 4 1 2
C a r d  l a u  I tr m a s t  a a aa a lly  i i  lay  ae ry  at R irkm raiL  

31m b a n  r e c a n  3 1IXOO aa aa a lly  p lm  n p m ir  a c d  mdeapc allow -
B a m  — D m .  12. R e p . I . TotaL 4 0  
l lam a  — D a n . 45; R ep . 54; l a d .  I. TotaL 100

G a e n r r  — 3oka ip dh aan . R .  36X000 
LL C ae. — loho A. O a rb e r i. D . 52L60O 
S a c  a l  Saaa. -  Ralph M iaro . R .  331X02 
Any. G aa. — Rod Eikmbcrry. R „  347 .ICO 
T r if  ■  -  Robert S. O B ren . D . 3 ) 7 2 0 0  
Fa im Urme: r e m  annually a  Iaau ary u  Otyeapea. U ta ih e r i 

raoav t 31X750 a anw lly  plua per d m a a l  345 per d ay aad  10a per 
anle atu le m amnoo. aod  350 per dwm lor acim m M  e x m p  dur ■ k |  taun aL  

S e am . -  D em . 24. R ep . 23. TotaL 44.
H m m  — Da*.. 3 ). R a p . 43. T o u L  4X

Wmd V lr s i a ia  
G a y a n r  — Jay Rockeddler. D . 360000  
S a c  a l sam e — A . lam ia Meacbaa. D . 554X00 
A ny . Gaa. — Cham ccy S r o n a t .  D . 542X 30 
T tm a re r  — L am a Baiky. D . 342X100 
Comm, ot A n t e  — Out R . Dou«laaL D . 3 )4X 0 0  
Aaddtaa — O ta  R  Oemer J r .  D . 3 )9X 00  
f  I p i l i w i  naeta aaau ally  m larwary a i r h a d m m . t a b n  

m o a n  3X134.
Sam aa —  D tm . 3 1; R r p . 3. TotaL 3X 

‘  .1 7 ;  R ep . I ) . T ou L  100

O im tr .

G averaar —  Anthony 1  EarL D . I7 5 J3 7 .
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S a c  ad S t a a  -  DoaHaa La FoU nu . D .  3 I2 2 5X  
T r im r  r —  C h ad - P. Sm th . D . 3)7.334.
A ny . C an  —  R n m m  C  La FoOettc D .  33X124.
I*—u iilm lm U  ad P aM k l a a m k m  — H o t e l  3.

35X139
Ladtdaamec m a n  m 3aouary a l M adiaaa. Mem b an  ra c a e e  
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Sm am  — D m .  IX  R e p . 14; I n c a a c y . TotaL )X  
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W p U ^ Q  
C a iu m t — Ed H m d h r ,  D . 3 7 0 0 0 0  
S a c  od S u u  -  Thyru Thomaoa. R_ 33X500 
A n y . CtPL —  A O  id cC ha lo ck . 352-500 T rm aarer — k m  ten th . R ,  13X200.
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a t Chry am r l l . a b m  recave 3 )0  pw  day a i d e  la  nm a-a . d a
540 par day lot rrp rum  

Sam m  — D m . 11; R ep . 14. T o u L  3 0  
H am a -  D am . 25, Rep. 35; 1 1 j L T » L  4X
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ed Rep im a ilam a . od 31 a im ba l .  Mayoryry nd the 
both r h m b a i  h d ia p  to the f i p i l t r  f t e i i r a r  
mam mmmdy an the 2d kdcmdey m Jaaaary  a  h a  3m

b ay  aad  a Haaae
ndF tn y . They



Art. V, § 5 A l a s k a  S t a t u t e s  Art. VI, § 2

Section 5. General Elections. General elections shall be held on 

the second Tuesday in October of every even-numbered year, but the 

month and day m a y  be changed by law.

R e v lg o r’a no te . — Exercising its  general elections is the Tuesday afte r the 
au thority  under th is section, the f ir s t Monday in  November in every 
leg is la tu re  has provided th a t the date o f even-numbered year. See AS 15.15.020.

Article V I  

Legislative Apportionment

Section 1. Election Districts. Members of the house of 

representatives shall be elected by the qualified voters of the respective 

election districts. Until reapportionment, election districts and the 

number of representatives to be elected from each district shall be as 
set forih in Section 1 of Article XIV.

C ross re fe re n ce s . — For cu rren t For cu rren t election d is tr ic ts , see note
(1974-1980) description o f election fo llow ing section 1 o f A rtic le X IV  o f th is 
d is tr ic ts , see note follow ing section 3, constitu tion , 
a rtic le  X IV  o f th is  constitution .

The le g is la tu re  m ay n o t b r e a k  
e le c tio n  d is t r ic t s  dow n  in to  w a rd s  o r 
s u b d is t r ic t s . 1961 Op. Att'y Gen., No. 20.

Section 2. Senate Districts. M e m b e r s  of the senate shall be 

elected by the qualified voters of the respective senate districts. Senate 

districts shall be as set forth in Section 2 of Artiue XIV, subject to 

changes authorized in this article.

C ross re fe re n ce s . — See note to 
A laska Const., a r t. X IV .

For cu rren t (1974-1980) description of 
election d is tr ic ts  see note fo llow ing section 
3, A rtic le  X IV  of th is  constitution .

See notes on red istr ic ting  under section 
6, A rtic'e V I o f th is  constitu tion .

Senate m u s t be  ap po rtio n ed  
a c co rd in g  to  pop u la tio n . — Since the 
adoption of the A laska Constitution in 
1956 ih c United S tates supreme court has 
ru led  I hat both houses o f a sta te  
leg is la tu re  m ust be apportioned according 
to population. Egan v. Hammond, Sup. Ct. 
Ops. No. 815 and 830 (F ile No. 1711), 502 
P.2d 85G (1972).

R eap po rtio nm en t o f  sen a te  m u s t be 
s im ila r  to re ap po rtio nm en t o f  ho u se . 
— Although no provision comparable to 
th is artic le  governs reapportionment o f 
the senate, the supreme court has held 
that the senate, too, m ust be reapportioned 
s im ila r ly  to the house of representatives in 
order to conform to constitu tiona l 
requirements imposed by the United

States supreme court. Groh v. Egan. Sup. 
Ct. Op. No. 1081(A) (File No. 2233), 526 
P.2d 863 (1974).

In te n t o f  co n s t itu tio n a l co n ven tio n  
a s  to  re appo rtio nm en t o f sena te . — See 
Wade v. Nolan. Sup. Ct. Op. No. 346 (F ile 
No. 7311,414 P.2d 689(1966).

T h e  sen a te  wao u n c o n s t itu t io n a lly  
ap p o rt io n ed . Wade v. Nolan. Sup. Ct. Op. 
No. 346 (F ile No. 731), 414 P.2d 689 
(1966).

An ana lys is of the A laska leg is la tu re 's 
apportionment indicated that the senate 
was not then apportioned on a population 
basis w ith in  the meaning of the United 
States supreme court’s reapportionment 
ru lin g s . 1964 Op. A tt'y Gen., No. 4.

A nd  th is  a ffe c te d  en tire  le g is la t iv e  
appo rtio nm en t sy s tem . — A court can 
declare A laska's entire leg is la tive  
apportionment system  unconstitutiona l on 
the ground th a t the senate’s 
apportionment is in va lid . 1964 Op. A tt ’y 
Gen., No. 4.
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Art. VI, § 3 Constitution of Alaska Art. VI, § 3
R eg a rd le s s  o f w h e th e r o r  not house  

w as v a lid ly  ap po rtio n ed . — See 1964 
Op. Att'y Gen.. No. 4.

No sp e c if ic  p ro v is io n  is  m ade fo r 
ch ang in g  se n a to r ia l re p re sen ta tio n . 
Wade v. Nolan. Sup. Ct. Op. No. 346 (File 
No. 7311.414 P.2d 689(1966).

B u t it  is th e  in te n t o f the c o n s t itu t io n  
th a t the fu n c tio n  o f  re appo rtio nm en t 
be p e rfo rm ed  o n ly  b y  th e  go ve rn o r 
w ith the assistance o f the •^apportionment 
board. Wade v. Nolan. Sup. Ct. Op. No. 346 
(F ile No. 731). 414 P.2d 689 (1966).

An en lightened construction of th is  
artic le  which perm its rea liza tion of its  
fundamental purpose, th a t reap­
portionment not be dependent in any 
manner on leg is la tive  in itia tiv e  and tha t 
effective means of enforcement be read ily  
ava ilab le  to any voter, is that its  
remaining constitu tional provisions 
provide the implied power in the governor 
and the reapportionment board to 
reapportion the senate on an in terim  basis. 
Wade v. Nolan, Sup. Ct. Op. No. 346 (F ile  
No. 7311,414 P.2d 689(1966).

Because the A laska Constitution makes 
no provision for reapportionment of the 
senate, the supreme court has held tha t on 
an in terim  basis u n til amendment of the 
A laska Constitution the governor has the 
power to reapportion the senate in the 
same manner as specified by the 
constitution for the reapportionment of the 
house. Egan v. Hammond. Sup. Ct. Ops. 
No. 815 and 830 (File No. 1711), 502 P.2d 
856 (1972).

N ot the le g is la tu re . — No part of the 
authority or responsib ility  for

apportionment was intended to be 
entrusted to the leg is la tu re . Wade v. 
Nolan, Sup. Ct. Op. No. 346(F ile  No. 731), 
414 P.2d 689(1966).

C on stitu tio n a l am endm en t p ro ­
v id in g  fo r sen a te  re ap po rtio nm en t 
u rg e d . — Since the constitu tion does not 
specifica lly provide for senate 
reapportionment and imperm issib ly lim its  
the house reapportionment base to c iv ilia n  
population, the supreme court has 
strongly urged th a t an appropriate 
amendment to the constitu tion be 
prepared and- presented to the electorate. 
Egan v. Hammond, Sup. Ct. Ops. No. 815 
and 830 (F ile No. 1711), 502 P.2d 856 
(1972).

The re ap po rtio nm en t p la n  
p ro c la im ed  b y  th a  go ve rn o r on 
S ep tem ber 3, 1965 (see note to A laska 
Const., art. XIV), was declared to be 
effective for the 1966 primary and general 
elections and thereafter un til the sta te 
constitution has been amended to provide 
a va lid , permanent reapportionment plan 
for the senate. Wade v. Nolan, Sup. Ct. Op. 
No. 346 (F ile  No. 731), 414 P.2d 689 
(1966).

The in te r im  re ap po rtio nm en t p la n  
fa sh ioned  b y  the sup rem e c o u r t  fo r  th e  
1972 le g is la t iv e  e le c tio n s , w ith  
population varia tions rang ing from 
+ 23.75 to -45.93 per cent in the house 
and from +26.14 to -17.22 per cent in the 
senate vio lated the United S ta tes 
constitu tional guarantee o f equa l 
protection. Egan v. Hammond. Sup. Ct. 
Ops. No. 815 and 830 (File No. 1711), 502 
P.2d 856(1972).

Section 3. Reapportionment of House. The governor shall 

reapportion the house of representatives immediately following the 

official reporting of each decennial census of the United States. 

Reapportionment shall be based upon civilian population within each 

election district as reported by the census.

C ross re fe re n ce s . — See notes to 
A laska Const., art. X IV , §§ 1-C. See note 
to 5 2 of th is  artic le .

H ouse m u s t be  ap po rtio n ed  
a c co rd in g  to  p op u la tio n . — Since the 
adoption of tho A laska Constitution in 
1956 the United sta tes supreme court has 
ru led that both houses of a sta te 
leg is la tu re m ust be apportioned according 
to population. Egan v. Hammond. Sup. Ct. 
Ops. No. 815 and 830 (F ile No. 1711), 502 
P.2d 856(1972).

M lli ia r y  p e rsonn e l canno t be 
a r b i t r a r i ly  e lim in a te d  from  p ap u la tio n  
ba se . — M ilita ry  personnel as a class

cannot be deprived o f the righ t to vote, and 
they cannot be a rb itra r ily  e lim inated in  a 
population base used to design an 
apportionment scheme. Egan v. 
Hammond, Sup. Ct. Ops. No. 815 and 830 
(F ile No. 1711), 502 P.2d 856 (1972).

In the absence o f re liab le data , the 
elim ination o f the m ilita ry  from the 
population base as a c lass of persons would 
be a denial o f equal protection o f the law .
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Art. VI, § 3 Alaska Statutes Art. VI. § 3
prohibited by the 14th amendment to the 
United States Constitution. Egan v. 
Hammond, Sup. Ct. Ops. No. 815 and 830 
(F ile No. 1711), 502 P.2d 856 (1972).

A laska's constitution requ ires th a t the 
requ is ite  population total be arrived a t by 
use of the census data. I t  does not mandate 
a population base composed exclusive ly of 
registered voters, c itizens who have 
previously voted in A laska , or only those 
people liv in g  in A laska w ith  the intention 
o f m ak ing A laska the ir home. Egan v. 
Hammond, Sup. Ct. Ops. No. 815 and 830 
(F ile No. 1711), 502 P.2d 856 (1972).

B u t som e m ilita ry  m ay  be e x c lu d e d  
aa d e v ic e  to  lim it im p a c t o f tra n s ie n ts . 
— But w h ile  the clause o f the A laska 
Constitution seeking to exclude m ilita ry  as 
a c lass is unconstitutiona l, th a t is  not to say 
th a t Borne m ilita ry  cannot be excluded as a 
perm issib le device for lim it in g  the impact 
o f transien ts and nonresidents on 
leg is la tive  d is tr ic ting . Egon v. Hammond, 
Sup. Ct. Ops. No. 815 and 830 (File No. 
1711), 502 P.2d 856(1972).

l t  is necessary to d is tingu ish  the degree 
o f precision required in dealing w ith  
representational righ ts os against the 
s tr ic t r ig h t to vote. Egan v. Hammond. 
Sup. Ct. Ops. No. 815 and 830 (File No. 
1711), 502 P.2d 856 (1972).

The substan tia l m ilita ry  population 
present in the sta te because of m ilita ry  
orders and w ithout in tention to make 
A laska th e ir home can easily  give an 
unbalanced representation to areas 
abu ttin g  th e ir bases. But there is a need 
for a permanent plan which achieves a 
leve l o I accuracy o f th e ir vo ting 
participation which is closer than e ither 
inclu-.iing or excluding a il m ilita ry  as a 
c lass. Egan v. Hammond. Sup. Ct. Ops. No. 
815 and 830 (File No. 1711), 502 P.2d 856 
(1972).

I t  is  not offensive to notions of equal 
protection to exclude from the population 
base even m ilita ry  personnel who have 
lived  in A laska for substan tia l periods of 
tim e, so long as those people have 
exercised th e ir option to rem ain residents 
and dom iciliaries of other sta tes. Groh v. 
Egan , Sup. Ct. Op. No. 1081(A) (File No. 
2233), 526 P.2d 863(1974).

T h is  se c tio n  is  in v a lid  in so fa r as i t  is  
b a se d  on " c iv i lia n  p op u la tio n " . — The 
provision basing reapportionment upon 
c iv ilia n  population w ith in  each election 
d is tr ic t as reported by the census is in va lid  
insofar as it is based on "c iv ilian  
population." Egan v. Hammond, Sup. Ct.

Ops. No. 815 and 830 (File No. 1711), 502 
P.2d 856 (1S72).

E x c lu s io n  o f m ilita r y  from  
p o p u la t io n  b a se  in  1974 re v ise d  
re ap p o r t io nm en t p lan . — In the 1974 
revised reapportionment plan, there was 
no d iscrim ination against a ll m ilita ry  as a 
c lass and no improper exclusion of 
m ilita ry  personnel based on the na tu re of 
th e ir employment. Groh v. Egan, Sup. Ct,

. Op. No. 1081(A) (F ile No. 2233), 526 P.2d 
863 (1974).

P ro v is io n  r e q u ir in g  e x c lu s iv e  u se  o f 
c e n su s  is  no t se ve ra b le . — The 
provisions o f th a t portion o f th is section 
requ ir in g  tha t "reapportionment sh a ll be 
based upon c iv ilia n  population w ith in 
each election d is tr ic t as reported by the 
census" is not severable. Egan v. 
Hammond, Sup. Ct. Ops. No. 815 and 830 
(F ile  No. 1711), 502 P.2d 856 (1972).

The constitu tiona l provision requ iring 
exc lusive use o f the census would not have 
been enacted independently of the void" 
reference to "c iv ilian  population." Egan v. 
Hammond, Sup. Ct. Ops. No. 815 and 830 
(F ile  No. 1711). 502 P.2d 856 (1972).

I f  the requ irem ent to use census figures 
were to be re tained after s tr ik in g  the 
provision which lim ited the base to 
c iv ilia n  population, the apparent in ten t of 
the members o f the constitu tional 
convention to prevent the large number of 
m ilita ry  personnel concentrated in sm all 
a reas of the sta le , who do not regard the 
s ta te  as th e ir home and do not ac tive ly  
partic ipate in its  a ffa irs, from d isto rting 
the representational base m ight be 
frustra ted . Only ske le ta l information of 
location and m ob ility  characteristics o f the 
m ilita ry  can be extrapolated from census 
da ta . Egan v. Hammond. Sup Ct. Ops. No. 
815 and 830 (F ile No. 1711), 502 P.2d 856 
(1972).

A lte rn a t iv e s  to the cen su s ba se  
sh o u ld  b e  p e rm itte d . — Because the 
equa l protection clause o f the United 
S ta tes Constitution requires more specific 
fac tua l ju st ific a tio n  than the censuB for 
e lim ina tin g  portions of the m ilita ry  from 
the population base, the board and the 
governor should be permitted to use 
a lte rna tes to the census base. Egan v. 
Hammond, Sup. Ct. Ops. No. 815 and 830 
(F ile  No. 1711), 502 P.2d 856 (1972).

Fo r a discussion of a lternative plans 
which m ay be ava ilab le  to handle the 
problem o f developing a reapportionment 
p lan which achieves an accurate 
assessment o f the m ilita ry  vote, see Egan 
v. Hammond, Sup. Ct. Ops. No. 815 and
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830 (F ile  No. 1711), 502 P.2d 856 (1972).

T h e re  is  no  lo n g e r a sp e c if ic  
c o n s t itu t io n a l m an da te  a s to the 
p o p u la tio n  b a se  to be  u t i liz e d  by the 
governor. Groh v. Egan. Sup. Ct. Op. No. 
1081(A) (F ile No. 2233), 526 P.2d 863 
(1974).

In  the absence of a constitu tional 
amendment reestab lish ing specific 
gu ide lin es, the governor has the power to 
select a lte rna tive  bases for 
reapportionment purposes, such as a 
registered voter, s ta te  citizensh ip or state 
residencv base. Groh v. Egan, Sup. Ct. Op. 
No. 1081(A) (File No. 2233), 526 P.2d 863 
(1974).

The g o ve rn o r m ay s e le c t from  
am ong d if fe re n t  a v a i la b le  s ta t is t ic a l 
com p ila t io n s . Groh v. Egan, Sup. Ct. Op. 
No. 1081(A) (F ile No. 2233), 526 P.2d 863 
(1974).

T h is  se c t io n  p la ce s in  th e  e x e c u t iv e  
the f u l l  a u th o r ity  and re sp o n s ib i li ty  
fo r re ap po rtio nm en t. Wade v. Nolan. 
Sup. Ct. Op. No. 346 (File No. 731), 414 
P.2d 689(1966).

The governor, w ith  the assistance o f the 
reapportionment board, must reapportion 
representation in the house of 
representatives on a method of equal 
proportions every 10 years. Wade v. Noian, 
Sup. Ct. Op. No. 346 (File No. 731). 414 
P.2d 689(1966).

Because the A laska Constitution makes 
no provision for reapportionment of the 
senate, the supreme court has held tha t on 
an in terim  basis un til amendment of the 
A laska Constitution the governor has the 
power to reapportion the senate in the 
same manner as specified by the 
constitution for the reapportionment o f the 
house. Egan v. Hammond, Sup. Ct. Ops. 
No. 815 and 830 (File No. 1711), 502 P.2d 
856(1972).

R eap po rtio nm en t b y  le g is la tu re  w a s  
sp e c if ic a lly  re je c te d . — The d ra fte rs of 
the constitu tion put reapportionment in  
the hands of the governor, ac ting  on the 
advice o f a reapportionment board, and 
specifica lly rejected the idea o f g iv in g  
reapportionment to the leg is la tu re . 1964 
Op. A tt'y Gen., No. 4.

A s le g is la tu re  ca n n o t be expec ted  to 
re ap po rtio n  i ts e lf . — The A laska 
constitu tiona l convention reports and 
m inutes indicate that the delegates who 
drafted th is  a r t ic le  gave the du ty  of 
reapportioning to the governor for one 
reason: a leg is la tu re  cannot and should not

be expected to properly reapportion itse lf. 
1964 Op. A tt’y  Gen., No. 4.

C on s t itu t io n  p ro v id e s  w id e ly  u sed  
popu la tion-ba sed  m ethod . — A laska 
Const., a rt. V I, 5 4. provides th a t the 
house w ill be apportioned on the "method 
o f equa l proportions.” which is a 
population-based method w idely used in 
reapportionment of Congressional 
d is tr ic ts . 1964 Op. Att'y Gen., No. 4.

T ra n s fe r  o f  p o p u la tio n  to a d ja c e n t 
d is t r ic t .  — When a concentrated area of 
population, not having a suffic ien t 
population to become a d is tr ic t in itse lf, 
prefers to be transferred to its adjacent 
d is tr ic t w ith in  the local senate d is tr ic t, the 
transfer is possible under the constitution, 
provided th a t a ll constitutional 
requirem ents for red istr ic ting are met. 
1961 Op. A tt'y Gen., No. 20.

C o n s t itu t io n a l am endm en t u rgec! .— 
Since the constitu tion does not specifica lly 
provide for senate reapportionment and 
im perm issib ly lim its  the reapportionment 
base to c iv ilia n  population, the supreme 
court strong ly has urged tha t an 
appropriate amendment t. the
constitu tion be prepared and presented to 
the electorate. Egan v. H amme'ii, Sup. Ct. 
Ops. No. 815 and 830 cFile No. i/ l l ) ,  502 
P.2d 856 (1972).

The in te r im  reappo rtio nm en t p la n  
fa sh io n e d  b y  the sup rem e co u r t fo r the  
1972 le g is la t iv e  e lec tion s, w ith
population va ria tions ranging from 
+ 23.75 to -45.93 per cent in the house and 
from +  26.14 to -17.22 per cent in  the 
senate vio la ted the United States 
constitu tiona l guarantee o f equal
protection. Egan v. Hammond, Sup. Ct. 
Ops. No. 815 and 830 (F ile No. 1711), 502 
P.2d 856(1972).

U so o f 1970 cen su s  d a ta  in  
d e te rm in in g  p o p u la t io n  ba se  to be 
u se d  fo r re ap po rtio nm en t in  1974 
re v is e d  re ap p o rtio nm en t p lan  d id  n o t 
c o n s t itu te  e r ro r . — See Groh v. Egan, 
Sup. Ct. Op. No. 1081(A) (File No. 2233), 
526 P.2d 863 (1974).

L im ite d  sup rem e  co u r t re v iew . — 
Since the governor’s au tho rity  to choose 
census data as a population base is not 
lim ited  by e ith er the sta te or the federal 
constitution^ supreme court review is 
restric ted to whether th a t au thority has 
been exercised in a ra tiona l as opposed to 
an a rb itra ry  manner. Groh v. Egan. Sup. 
Ct. Op. No. 1081(A) (F ile  No. 2233), 526 
P.2d 863 (1974).
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Section 4. Method. Reapportionment shall be by the method of 
equal proportions, except that each election district having the major 
fraction of the quotient obtained by dividing total civilian population 
by forty shall have one representative.

C ross re fe ren ce . — See note to A laska 
Const., art. V I, § 3.

T h is  sec tion  e s ta b lish e s  the fo rm u la  
fo r reappo rtio nm en t. Wade v. Nolan . 
Sup Ct. Op. No. 346 (File No. 731), 414 
P.£d 689(1966).

A p p lic a t io n  o f sec tio n . — This section 
applies equa lly  to a ll present and fu ture 
election d is tr ic ts  w ithout any restric tion to 
the orig ina l d is tr ic ts . 1961 Op. A tt'y Gen., 
No. 21.

Section 5. Combining Districts. Should the total civilian 
population within any election district fall below one-half of the 
quotient, the district shall be attached to an election district within its 
senate district, and the reapportionment for the new district shall be 
determined as provided in Section 4 of this article.

a p p lic a t io n  o f se c tio n . — Th is section 
applies equa lly to a ll present and fu tu re  
election d is tr ic ts  w ithout any restr ic tion  to 
the orig ina l d is tr ic ts . 1961 Op. A tt'y Gen., 
No 21.

S ta te d  in Wade v. Nolan. Sup. Ct. Op. 
No. 346 (F ile  No. 731), 414 P.2d 689 
(1966).

Section 6. Redistricting. The governor may further redistrict by 
changing the size and area of election districts, subject to the 
limitations of this article. Each new district so created shall be formed 
of contiguous and compact territory containing as nearly as practicable 
a relatively integrated socio-economic area. Each shall contain a 
population at least equal to the quotient obtained by dividing the total 
civilian population by forty. Consideration may be given to local 
government boundaries. Drainage and other geographic features shall 
be used in describing boundaries wherever possible.

The need fo r n um e r ic a l a d ju s tm e n t 
la th e ve ry  fo cu s o f  the m an d a te  to  
re ap po rtio n . Egan v. Hammond, Sup. Ct. 
Ops. No. 815 and 830 (F ile No. 1711), 502 
P.2d 856(1972).

S ta te  m ust m ake good-fa ith e f fo r t  to 
a ch ie ve  e q u a lity . — The Equa l 
Protection C lause of the United S ta le s 
C orstitu tion requires th a t a sta te make an 
honest and good-faith effort to construct 
d is tr ic ts , in both houses of its  leg is la tu re , 
as nearly  of equal population as is 
practicable. Egan v. Hammond, Sup. Ct. 
Ops. No. 815 and 830 (F ile No. 1711). 502 
P.2d 856 (1972); Groh v. Egan, Sup. Ct. Op. 
No. 1081(A) (F ile No. 2233), 526 P.2d 863 
(1974).

R ig id  s ta n d a rd s  fo r  reapportion-  
m en t ap p lied  in  E g an  v . H am m ond , 
Sup . CL Op. Nos. 815 an d  830 (F ile  No.

1711), 602 P.2d 858 (1972), h a ve  been  
som ew h a t am e lio ra te d . — See Groh v. 
Egan. Sup. Ct. Op. No. 1081(A) (F ile No. 
2233), 526 P.2d 863(1974).

S h ow in g  o f  ju s t i f ic a t io n  re q u ir e d  fo r 
d e v ia t io n s  in  re ap p o r t io nm en t — In 
the absence o f a showing that the manner 
of reapportioning a state was improperly 
m otivated or had an imperm issib le effect, 
devia tions o f up to 10 per cent requ ire no 
show ing of ju stifica tio n . Groh v. Egan, 
Sup. Ct. Op. No. 1081(A) (File No. 2233), 
526 P.2d 863 (1974).

The sta te  has the burden of showing th a t 
deviations in excess of 10 per cent are 
"based on leg itim ate considerations 
incident to the effectuation o f a ra tiona l 
sta te policy." Groh v. Egan, Sup. Ct. Op. 
No. 1081(A) (F ile  No. 2233), 526 P.2d 883 
(1974).
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W hen va r ia n ce *  p e rm itte d  u n d e r 

E g an  v . H am m ond . — Only a f le r a 
good-faith effort ha* been made to achieve 
precise m athem atica l equa lity  may 
variances be perm itted. And then the state 
has the burden o f ju s t ify in g  in de ta il each 
such variance . Egan v. Hammond, Sup. Ct. 
Opa. No. 815 and 830 (F ile No. 1711). 502 
P.2d 856 (1972).

The standard for reapportionment 
allowed two separate ju stifica tio n s for 
devia tion from the idea l population 
figures. The f ir s t was th a t variance 
occurring because o f uncontro llable 
factors, desp ite a good-faith effort to 
achieve m athem atica l precision. The 
second acceptable devia tion was that 
which "the sta te m ust ju s t ify ” — the 
im plication be ing th a t w h ile  i t  had been a 
contro llab le deviation , other f i r  5 
"inciden t to the effectuation o f a ra' al 
sta te  policy" could be advanced in 
ju stific a tio n . Egan v. Hammond, Sup. Ct. 
Ops. No. 315 and 830 (F ile No. 1711). 502 
P.2d 856 (1972).

However, acceptable sta te policies to 
ju s t ify  devia tion  were g rea tly  lim ited . 
Egan v. Hammond, Sup. Ct. Opa. No. 815 
and 830 (F ile  No. 1711), 502 P.2d 858 
(1972).

In  p e rm is s ib le  fa c to r s  In  ju s t i fy in g  
d is p a r i t ie s  u n d e r  E g an  v . H am m ond. 
— N e ither h is to ry  alone, nor economic or 
other sorts o f group in terests , were 
perm issib le factors in attem pting to ju s t ify  
d isparities from population-based 
representation. Egan v. Hammond, Sup. 
Ct. Op*. No. 815 and 830 (F ile No. 1711), 
502 P.2d 858 (1972).

Modem developments and 
improvements in  transporta tion and 
communications mado ra th e r hollow, in 
th s mid-1960's, most c la im s tha t 
deviations from population-based 
representation could v a lid ly  be based 
so le ly on geographical considerations. 
Arguments for a llow ing such deviations in 
order to insure effective representation for 
sparse ly se ttled  areas and to prevent 
leg is la tive  d is tr ic ts  from becoming so 
largo th a t the a v a ila b ility  o f access of 
citizens to th e ir representa tives was 
impaired were today, for the most part, 
unconvincing. Egan v. Hammond, Sup. Ct. 
Ops. No. 815 and 830 (F ile  No. 1711), 502 
P.2d 856 (1972).

B u t in s u r in g  vo ice  in  le g is la tu re  to 
p o lit ic a l s u b d iv is io n  w a s  co n s id e ra ­
tio n  o f  s u b s ta n c e . — A consideration 
th a t appeared to be of more substance in 
ju s t ify in g  some devia tions from 
population-based representation in state

leg is la tu re s was th a t o f in su ring some 
voice to po litica l subd iv is ions, as po litical 
subd iv isions. Egan v. Hammond, Sup. C t 
Ops. No. 815 and 830 (F ile No. 1711), 502 
P.2d 856 (1972).

No a d eq u a te  ju s t i f ic a t io n  o ffe red  fo r 
v a r ia n c e s  in  1971 in te r im  
re ap po rtio nm en t p lan . — The 1971 
in terim  reapportionment plan fashioned 
by the supreme court for the 1972 
leg is la tive  e lections was held 
unconstitu tiona l since there was no 
adequate ju s t if ic a t io n  offered for the 
variances which range, from +23.35 to 
•45.93 per cent in  the house d is tr ic ts , and 
from +26.14 to -17.2 per cent in  the 
senate d is tr ic ts . Egan v. Hammond. Sup. 
Ct. Op*. No. 815 and 830 (F ile  No. 1711), 
502 P.2d 856 (1972).

I t  is s ign ifican t to note th a t in no case 
coming before the supreme court of tha 
United S tates have population variances 
approaching those o f the 1971 plan been 
upheld, wh ile less sub s tan tia l variances 
have been repeatedly rejected as 
unconstitutiona l. Egan v. Hammond, Sup. 
Ct. Op*. No. 815 and 830 (F ile No. 1711), 
502 P.2d 856 (1972).

B u rd e n  o f  c h a lle n g in g  u n co n s t itu ­
t io n a lity  o f m e th o d  o r  m o tive  o f 
d is t r ic t in g . — Where the method or 
motive of d is tr ic tin g  ra th e r than the 
mathematica l precision o f the 
apportionment is be ing challenged, the 
challenger bears the burden of proving 
unconstitu tiona lity . Egan v. Hammond, 
Sup. Ct. Ops. No. 815 and 830 (File No. 
1711), 502 P.2d 856 (1972).

D if f ic u lty  o f  c re a t in g  d is t r ic t s  o f 
e q u a l p o p u la t io n  u n d e r  th is  sec tio n , -- 
The supreme couc-t recognize* the 
d iff icu lty  of crea ting  d is tr ic ts  o f equal 
population w h ile  also conform ing to the 
A laska constitu tiona l mandate th a t the 
d is tr ic ts  "be formed o f contiguous and 
compact te rrito ry  conta in ing as nearly as 
practicable a re la t iv e ly  in tegrated 
socio-economic area .” Egan v. Hammond, 
Sup. CL Ops. No. 815 and 830 (F ile No. 
1711), 502 P.2d 856 (1972).

When A laska's geographical, d im a tica l, 
ethn ic, cu ltu ra l and socio-econoraical 
differences are contemplated the ta sk  of 
crea ting d is tr ic ts  o f equal population 
wh ile conforming to th is  section assume* 
Herculean proportions commensurate 
w ith  A laska'a enormous (and area. The 
problems are m u ltip lie d  by Alaska'a 
sparse and w ide ly  scattered population 
and the re la tive inacce ss ib ility  o f portions 
of the sta te . S u rp ris in g lv  sm a ll changes in 
d is tr ic t boundaries create large

229



Art. VI, § 6 A l a s k a  S t a t u t e s Art. VI, $ 6
percentage variances from the ideal 
population. Egan v. Hammond. Sup. Ct. 
Ops. No. 815 and 830 (F ile  No. 17111, 502 
P.2d 856 (19721.

When confronted w ith  conditions so 
different from thote o f any other sing le 
state in the continental United States, it is 
readily apparent th a t i t  becomes w ell nigh 
impossible to achieve the mathematical 
precision of equal proportions which is 
feasible in those other sta tes. Egan v. 
Hammond, Sup. Ct. Ops. No. 815 and 830 
(File No. 1711), 502 P.2d 856 (1972).

For discussion o f geographical, 
demographicol, e thn ica l, c u ltu ra l, and 
economical conditions in  A laska in 
relation to red istr ic ting , see Egan v. 
Hammond, Sup. Ct. Ops. No. 815 and 830 
(File No. 1711), 502 P.2d 856 (1972).

M ean ing  o f the te rm  " so c io ­
econom ic a re a " . — See Groh v. Egan, 
Sup. Ct. Op. No. 1081(A) (F ile No. 2233), 
526 P,2d 863 (1974).

A com m un ity  su ch  a s the G rea te r 
A nchorage B o rough  m igh t be 
con side red  a socio-econom ic a rea . 
Groh v. Egan, Sup. Ct. Op No. 1081(A) 
(File No. 2233), 526 P.2d 863 (1974).

Pow er o f g o ve rn o r to  a u th o r iz e  
co n s titu tio n a l d e v ic e  to  accom p lish  
re d is tr ic t in g . — Red istric ting  is 
inseparable from reapportionment and the 
governor should be able to au thorize any 
constitutional device to accomplish the 
task. Egan v. Hammond, Sup. Ct. Ops. No. 
815 and 830 (File No. 1711), 502 P.2d 856 
(1972).

Such a s te rm in a t in g  Benate te rm s. — 
The governor has the power to term inate 
senate term s as incidenta l to h is general 
reapportionment powers. Egan v. 
Hammond, Sup. Ct. Ops. No. 815 and 830 
(File No. 1711), 502 P.2d 856 (1972).

A need to truncate the term s of 
incumbents may a r ise  when 
reapportionment re su lts  in  a permanent 
change in d is tr ic t lin es which e ither 
excludes substan tia l numbers of 
constituents previously represented by the 
incumbent or includes numerous other 
voters who d id not have a voice in the 
selection of th a t incumbent. Egan v. 
Hammond. Sup. Ct. Ops. No. 815 and 830 
(File No. 1711), 502 P.2d 856 (1972).

The discretionary au tho rity  to require 
mid-term elections when necessary is well 
established. Egan y . Hammond, Sup. Ct. 
Ops. No. 815 and 830 (File No. 1711), 502 
P.2d 856(1972).

And d e s ig n a t in g  se a ts  w ith in  
m ulti-m em ber d is t r ic ts . — The 
governor's general power to reapportion

includes the r ig h t to u tilize  the tool o f 
designated seats w ith in  multi-member 
d istr ic ts . Egon v. Hammond, Sup. Ct. Ops. 
No. 815 and 830 (File No. 1711), 502 P.2d 
856(1972).

And ch an g in g  b o u n d a r ie s  an d  a re a s . 
—It is cle„.’ that the governor is 
authorized to red is tr ic t by changing 
boundaries and areas. Egan v. Hammond, 
Sup. Ct. Ops. No. 815 and 830 (F ile  No. 
1711), 502 P.2d 856(1972).

The c re a tio n  o f s ing le-m em ber 
d is t r ic ts  from  m u lti-m em ber d is t r ic t s  
is w ith in  th t powers ava ilab le  to the 
governor. Egan v. Hammond, Sup. C l. Ops. 
No. 815 'nd 830 (F ile No. 1711), 502 P.2d 
856 (19

The cn -ion o f single-member d is tr ic t*  
from multi-member d is tr ic ts  would appear 
to be a concomitant power under the 
authorization to red istr ic t. Furthermore, 
th is au thority is inherent in the general 
power to reapportion the leg is la tu re . Egan 
v. Hammond, Sup. Ct. Ops. No. 815 and 
830 (F ile No. 1711), 502 P.2d 856 (1972).

The governor may create single-member 
d is tr ic ts  from multi-member d is tr ic ts . 
Groh v. Egan, Sup. Ct. Op. No. 1081IAI 
(File No. 2233), 526 P.2d 863 (1974).

The power to create single-member 
d is tr ic ts  applies to in tegrated 
socio-economic areas as w e ll as to other 
a ieas. Groh i Egan, Sup. Ct. Op. No. 
1018(A) (File No. 2233), 526 P.2d 863 
(1974).

The supreme court does not construe the 
A laska constitu tional requ irem ent tha t 
d is tr ic ts  be formed from contiguous, 
compact. re la t iv e ly  in tegrated 
socio-economic areas to prohib it sm a lle r 
d is tr ic ts  w ith in  such areas. The sm a lle r 
d is tr ic ts  would s t i l l  conform to the 
constitu tional standard . Groh v. Egan, 
Sup. Ct. Op. No. 1081(A) (F ile  No. 2233), 
626 P.2d 863 (1974).

P la n  w he re b y  A ncho rage  w a s  
d iv id e d  in to  s ix  e le c tio n  d is t r ic t s  
u p h e ld . — See Groh v. Egan. Sup. Ct. Op. 
No. 1081(A) (File No. 2233), 526 P.2d 863 
(1974).

Im p lie d  pow er to  re ap po rtio n  sen a te  
on  in te r im  b a s is . — Under the A laska 
Constitution the governor w ith  the 
assistance o f the reapportionment board 
has the implied power to reapportion the 
senate on an in terim  basis. Egan v. 
Hammond. Sup. Ct. Ops. No. 815 and 830 
(F ile  No. 1711), 502 P.2d 856 (1972).

The A d v iso ry  R eap po rtio nm en t 
B o a rd  m ay  a lw a y s  d iv id e  a d is t r ic t  
in to  sm a lle r  d is t r ic t s  provided the 
requirem ents la id  down in the A laska
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Const., a r t . V I, 9 6, are complied w ith . 
1961 Op. V.*‘y Gen.. No. 20.

S ta te d  .'A Wade v. Nolan, Sup. Ct. Op.

No. 346 (F ile  No. 731). 414 P.2d 689 
(1966).

Section 7. Modification of Senate Districts. T he senate districts, 

described in Section 2 of Article XIV, m a y  be modified to reflect 

changes in election districts. A  district, although modified, shall retain 

its total n u m b e r  of senators and its approximate perimeter.

Tbla se c t io n  is  c le a r ly  in v a lid  under 
the United S tates supreme court's 
reapportionment ru lin g s . 1964 Op. A tt’y 
Gen., No. 4.

Th is section, which requ ires v ir tu a lly  
unchangeable senate d is tr ic ts  based on 
area, m ust g ive way to the United S tates 
supreme court’s  ru ling s on 
reapportionment. 1964 Op. A tt’y  Gen.. No. 
4.

B u t it  is  se v e ra b le  from  the re s t o f 
th is  a r t ic le . 1964 Op. HA’y Gen.. No. 4.

A nd w ith  th is  sec tio n  excised , th is 
a r tic le  is c o n s titu tio n a l an d  w orkab le , 
so long as i t  is  adm in istered in  compliance 
w ith  the United S ta tes supreme court 
reapportionment decisions. 1964 Op. A tt’y 
Gen.. No. 4.

Q uo ted in  Wade v . Nolan, Sup. Ct. Op. 
No. 346 (F ile No. 731), 414 P.2d 689 
(1966).

Section 8. Reapportionment Board. The governor shall appoint 

a reapportionment board to act in an advisory capacity to him. It shall 

consist of five members, none of w h o m  m a y  be public employees or 

officials. At least one m ember each shall be appointed from the 

Southeastern, Southcentral, Central, and Northwestern Senate 

Districts. Appointments shall be m a d e  without regard to political 

affiliation. Board members shall be compensated.

R e v iso r ’a no te . — The governor’s 
September 3. 1965 Proclamation of
Reapportionment and Redistricting 
abolished the senate d is tr ic ts  referred to in 
th is section.

P u rp o se  o f p ro v is io n  th a t 
ap po in tm en ts  b e  m ade "w ith o u t 
re g a rd  to  p o lit ic a l a f f i l ia t io n ."  — The 
obvious purpose o f the constitu tional 
provision th a t appointments be made 
"w ithout regard to po litica l a ffilia tion” 
waa to prevent the appointment of a board 
whose efforts m igh t re su lt in a po litica lly  
motivated reapportionment. plan. Egan v. 
Hammond, Sup. Ct. Ops. No. 815 and 830 
(File No. 1711), 502 P.2d 856 (1972).

B l- pa rtisan  b o a rd  no t re q u ire d . — 
The phrase ’’w ithout regard to political 
a ffilia tion " is not the equ iva len t of 
requ ir in g  a "bi-partisan" board. Egan v. 
Hammond. Sup. Ct. Ops. No. 815 and 830 
(F ile No. 1711), 502 P.2d 856 (1972).

B u t c e r ta in  p o lit ic a l co n s id e ra tio n s  
a re  ge rm ane . — In  review ing the va lid ity  
of the appointment o f a board, some 
(although not necessarily  a ll) of the 
fo llow ing considerations would appear to 
be germane: The po litica l a ffilia tion  of 
members o f the board: the natu re o f the ir 
a c tiv it ie s  in partisan po litics, pa rticu la r ly  
i f  from one po litica l party only; and the 
expertise and genera l qua lifica tions which 
members b ring to the board. Egan v. 
Hammond, Sup. Ct. Ops. No. 815 and 830 
(F ile No. 1711). 502 P.2d 856 (1972).

Q uo ted  in  Wade v . Nolan . Sup. Ct. Op. 
No. 346 (F ils  No. 731), 414 P.2d 689 
(1966): Bpgich v. Jefferson, Sup. Ct. Op. 
No. 481 (F ile  No. 894). 441 P.2d 27 (1968).

C ite d  in Groh v. Egan , Sup. Ct. Op. No. 
1081(A) (F ile  No. 2233), 526 P.2d 863 
(1974).

Section 9. Organization. The board shall elect one of its members 

chairman and m a y  employ temporary assistants. Concurrence of three
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m em bers is required for a ru ling or determ ination , but a lesser num ber 
m ay conduct hearings or otherw ise act for the board.

Quoted in Wade v. Nolan. Sup. C l. Op.
No. 346 (File No. 731), 414 P.2d 689 
(1966).

•

Section 10. Reapportionment Plan a n d  Proclamation. Within 

ninety days following the official reporting of each decennial census, 

the board shall submit to the governor a plan for reapportionment and 

redistricting as provided in this article. Within ninety days after 

receipt of the plan, the governor shall issue a proclamation of 

reapportionment and redistricting. A n  accompanying statement shall 

explain any change from the plan of the board. The reapportionment 

and redistricting shall be effective for the election of members of the 

legislature until after the official reporting of the npxt decennial 

census.

Com m encem ent o f b o a rd 's  fu n c tio n . 
— The constitutional convention provided 
tha t the reapportionment board should 
au tom atica lly  commence to function after 
the decennial census, w ithout any 
direction from the governor. Wade v. 
Nolan. Sup. Ct. Op. No. 346 (F ile No. 731), 
414 P.2d 689 (19661.

How  p lan  becom es law . — Once a 
va lid  reapportionment plan has been 
established and proclaimed, it  becomes 
law , or "effective." by the force o f the

constitu tion . Wade v. Nolan. Sup. Ct. Op. 
No. 346 (File No. 731 s. 414 P.2d 689 
(1966).

1960's ap po rtio nm en t p lan  co u ld  no t 
rem a in  In  e ffe c t u n t i l 1070. — Th is 
section's mandate tha t 1960's 
reapportionment plan remain in effect 
u n ti l 1970 had to g ive w ry  to the United 
S la te s  supreme co u rts  ru ling s on 
reapportionment. 1964 Op. A tt'y Gen., No. 
4.

Section 11. Enforcement. A n y  qualified voter m a y  apply to the 

superior court to compel the governor, by m a n d a m u s  or otherwise, to 

perform his reapportionment duties or to correct any error in 

redistricting or reapportionment. Application to compel the governor to 

perform his reapportionment duties must be filed within thirty days of 

the expiration of either of the two ninety-day periods specified in this 

article. Application to compel correction of any error in redistricting or 

reapportionment must be filed within thirty days following the 

proclamation. Original jurisdiction in these matters is hereby vested in 

the superior court. O n  appeal, the cause shall be reviewed by the 

supreme court upon the law and the facts.

L e g is la t iv e  in ten t. — The d ra fte rs of 
th is provision intended that appellate 
review  be in the natu re of a de novo 
proceeding, bu t w ithout add itiona l 
evidence being presented. Groh v. Egan. 
Sup. Ct. Op. No. 1081(A) (File No. 2233). 
626 P.2d 863(1974).

T h is  se c tio n  does not co n fe r upon  
th e  sup rem e  co u r t th e  pow er to d e c id e  
w h a t is  p re fe ra b le  between a lte rna tive  
ra tiona l plans. I f  tha t were the caoe, there 
would be l it t le  reason to provide for the 
governor to promulgate the reapportion­
ment plan after receiving the

232
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recommendations o f the Advisory 
Reapportionment Board. Groh v. Egan. 
Sup. Ct. Op. No. 1081(A) (F ile No. 2233). 
526 P.2d 863(1974).

The constitu tiona l au thority  to 
reapportion resides in the executive, not 
the courts. Groh v. Egan, Sup. Ct. Op. No. 
1081(A) (F ile No. 2233), 526 P.2d 863 
(1974).

Since the governor's au tho rity  to choose 
census da ta as a population base was not 
lim ited by e ither the sta te  or the federal 
constitu tion , supreme court review was 
restricted to whether th a t au tho rity  has 
been exercised in a ra tiona l as opposed to 
an a rb itra ry  manner. Groh v. Egan. Sup. 
Ct. Op. No. 1081(A) (F ile  No. 2233), 526 
P.2d 863 (1974).

W hen ju r is d ic t io n  c o n fe rre d  on 
co u rts . — Ju risd ic tio n  is conferred on the 
courts on ly when an application is made to 
compel the governor "to perform his 
reapportionment du tie s or to correct any 
error in red is tr ic tin g  or reapportionment.'’ 
Groh v. Egan, Sup. Ct. Op. No. 1081(A) 
iF ile  No. 2233). 526 P.2d 863 (1974).

It  cannot be sa id  that what the supreme 
court may deem to be an unw ise choice of 
any p a rticu la r provision of a 
reapportionment plan from among several 
reasonable and constitu tional a lte rnatives 
constitu tes "error” which would invoke the 
ju risd ic tio n  of the courts. Groh v. Egan, 
Sup. Ct. Op. No. 1081(A) (F ile No. 2233), 
526 P.2d 863(1974).

S ta n d a rd  o f re v iew . — See Groh v. 
Egan, Sup. Ct. Op. No. 1081(A) (F ile No. 
2233), 526 P.2d 863(1974).

R eap po rtio nm en t m a tte r Is  
co n s id e re d  d e  novo on ap p ea l. — In 
review ing a reapportionment plan the 
supreme court w ill consider the matter de 
novo upon the record developed in the 
superior court. Groh v. Egan, Sup. Ct. Op. 
No. 1081(A) (F ile  No. 2233), 526 P.2d 863 
(1974).

S ta ted  in  Wade v. Nolan, Sup. Ct. Op. 
No. 346 (F ile No. 731), 414 P.2d 689 
(1966).

C ited  in Egan v. Hammond, Sun. Ct. 
Ops. No. 815 and 830 (File No. 1711), 502 
P.2d 856 (1972).

Article V II 

Health, Education and Welfare

Section 1, Public Education. The legislature shall by general law 
establish and maintain a system of public schools open to all children 
of the State, and may provide for other public educational institutions. 
Schools and institutions so established shall be free from sectarian 
control. No money shall be paid from public funds for the direct benefit 
of any religious or other private educational institution.

E d ito r ’s  no te . — An amendment to th is 
section was proposed by House Jo in t 
Resolution No. 73, SLA 1976, bu t was 
rejected a t the genera l election held in 
November, 1976.

In te n t o f  se c tio n . — T h is  section was 
intended to ensure th a t the leg is la tu re 
estab lish  a system  o f education designed to 
serve ch ild ren o f a l l ra c ia l backgrounds. 
Hootch v . A laska State-Operated School 
Sys., Sup. Ct. Op. No. 1154 (F ile No. 2157), 
536 P.2d 793(1975).

T h is  se c tio n  g u a ra n te e s  a il c h ild re n  
o f A la s k a  a r ig h t  to  p u b lic  ed u ca tio n . 
Breese v. Sm ith . Sup. Ct. Op. No. 827 (File 
No. 1614), 501 P.2d 159(1972).

E d u c a t io n  is a m a tte r  o f  s ta tew id e  
. co n ce rn . Macauley v. H ildebrand, Sup. 

Ct. Op. No. 741 (F ile  No. 1550). 491 P 2d 
120(19711.

Th is section was designed to commit 
A laska to the pu rsu it o f public, not private 
education, w ithout requ iring  absolute 
go vernm en ts indifference to any student 
choosing to be educated outside the public 
school system . Sheldon Jackson College v. 
State. Sup. Ct. Op. No. 1916 (F ile Nos. 
3978, 4002), 599 P.2d 127 (1979).

Section  co n s t itu te s  m an da te  fo r 
p e rv a s iv e  s ta te  a u th o r ity  in  f ie ld  o f 
e d u ca tio n . — The constitu tional mandate 
o f th is section for pervasive sta te au thority 
in  the fie ld of education could not be more 
clear. F irs t , the language is mandatory, 
not perm iss've. Second, th is section not 
on ly requires th a t the leg is la tu re 
"estab lish" a school system bu t also giveo 
to that body the continuing obligation to 
"maintain" the system . F in a lly , the 
provision is unqua lified; no other un it of 
government shares responsib ility or
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ACTION NARRATIVE

TAPE 117 SIDE ONE 
Number 008

Chair Hurley called the House State Affairs Committee 
meeting to order at 3:10 p.m. Members present were Reps. 
Cato, Hurley, Jenkins and Navarre.

Chair Hurley brought CSSB 278 before the committee for 
consideration. She noted that Senator Kerttula had agreed 
to the deletion of his Senate floor amendments and to 
adoption of a letter of intent which covers due process 
rights. These changes had been incorporated in a committee 
substitute for the committees review.
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Rep. Navarre moved that HCS CSSB 278 (SA) be adopted.
There being no objection, it was so ordered.

There was a brief at ease to await the arrival of Rep. 
Collins.

Number 070

Rep. Collins arrived and stated that she was interested in 
amending the bill to add a section regarding reexamination 
of drivers. There was discussion about the appropriateness 
of amending this bill. Chair Hurley suggested that another 
piece of legislation might be a better vehicle, especially
since Rep. Collins did not have the wording for her
amendment prepared.

Rep. Boucher arrived and Reps. Cato and Nevarre left at 
3:15 p.m. Rep. Miller arrived at 3:19 p.m.

Number 249

Rep. Boucher moved that HCS CSSB 278 (SA) pass out of
committee with individual recommendations. There being no 
objection, it was so ordered.

Chair Hurley read the language for the letter of intent for 
HCS CSSB 278 (SA) as follows:

The Legislature intends that when taking action under the 
Compact for offenses under AS 28.37.140, the Division of 
Motor Vehicles shall give the effect to the conduct that is 
provided by the laws of the home state if the offense has 
elements or due process rights similar to those of the home 
state as defined in the home state at the time the offense 
was committed.

Number 260

Rep. Boucher moved that the letter of intent pass out of 
committee with individual recommendations.

Number 272

Chair Hurley brought HB 593 regarding election districts 
before the committee for consideration.

Rep. Jenkins, prime sponsor, explained that the 
reapportionment process in Alaska allows the Governor to 
reapportion the legislature. He feels that this bill would 
not compromise the current procedure but would establish in 
statute the nature of each election district by adding 
language that provides for single member House Districts. 
The Senate Districts would be composed of two single member 
House Districts.
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Rep. Jenkins cited the following reasons for having single 
member districts:

1. The cost of campaigns would be reduced because 
candidates in both urban and rural areas would be able to 
utilize less expensive forms of communication media.

2. Voters would identify their local area with the 
candidates/public officials and vice versa.

3. The election process is open to a wider range of 
candidates for public office because of district size.

4. Greater legislative responsibility and accountability 
of public officials to the voters of the district and less 
to political parties.

5. Greater input by the public on issues facing their 
state and district.

6. The courts are less likely to set aside reapportionment 
plans because they favor single member districts. It is 
easier to identify if the one man, one vote rule is being 
violated. Most of the districts would be compact and 
■contiguous.

Number 472

Rep. Miller stated that although the bill has merits he 
felt that the current system is fine. He noted that in 
some places it makes sense to have double member districts.

Number 506

Rep. Boucher complimented Rep. Jenkins on the documentation 
and backup materials provided on this bill. He asked how 
campaign costs would be reduced under this legislation.

Number 515

Rep. Jenkins responded that candidates would have a smaller 
area to cover and lower media costs.

Number 545

Rep. Boucher stated that lowering the cost of campaigns is 
important to him. He commented that media expenses have 
escalated the cost of campaigning in Anchorage and other 
areas of the state.
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Chair Hurley stated that her preference would not be to 
have single member districts but rather that the Senate 
should not have been reapportioned. She added that some 
segments of the population may end up unrepresented.

Committee discussion followed regarding the merits of 
single member districts and unicameral vs. bicameral 
legislatures.

Number 622

Linda Edgeworth, Division of Elections, testified that her 
agency has no position regarding this legislation. She 
noted that they had prepared a fiscal note. Ms. Edgeworth 
explained that is it very difficult to predict what the 
cost of such an action would be five years hence. She 
offered to answer any questions committee members might 
have regarding the fiscal note.

(Tape number 117 malfunctioned and a new tape was started.)

TAPE 118 SIDE ONE 
Number 008

Committee discussion continued regarding the fiscal impact 
of HB 593.

Rep. Miller left at 3:55 p.m.

Number 047

Rep. Jenkins noted for the record that 35 states have 
single member districts.

Number 097

Chair Hurley stated that she felt that the issue should be 
debated and discussed by the legislature. She added that 
it would be a good subject for discussion by the committee 
of whole.

Number 120

Rep. Collins moved that HB 593 pass out of committee with 
individual recommendations. There being no objection, it 
was so ordered.

Number 138

Chair Hurley adjourned the meeting at 4:05 p.m.
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I n t r o d u c e d :  2 / 1 4 / 8 6
R e f e r r e d :  S t a t e  A f f a i r s
a n d  J u d i c i a r y

1 IN T H E  H O U S E  B Y  J E N K I N S

2 H O U S E  B I L L  NO. 593

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to e l e c t i o n  d i s t r i c t s ;  and p r o v i d i n g

7 f o r  an e f f e c t i v e  d a t e . "

8 BE  IT E N A C T E D  B Y  i'HE L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  15.35 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to a r t i c l e  2 to

10 read:

11 Sec. 15.35.022. H O U S E  E L E C T I O N  D I S T R I C T S .  A  m e m b e r  or the h o use

12 of r e p r e s e n t a t i v e s  s h a l l  be  e l e c t e d  b y  th e  q u a l i f i e d  v o t e r s  of  a h o u s e

13 e l e c t i o n  d i s t r i c t  t h a t  w as e s t a b l i s h e d  in  t h e  m o s t  r e c e n t  r e a p p o r t i o n -

14 m e n t . E a c h  m e m b e r  o f  the h o u s e  of  r e p r e s e n t a t i v e s  s h a l l  be  e l e c t e d

15 f r o m  a s i n g l e  m e m b e r  d i s t r i c t  i n  a c c o r d a n c e  w i t h  art. VI, sec. 6,

16 C o n s t i t u t i o n  of  the S t a t e  o f  A l a s k a .

17 Sec. 15 . 3 5 . 0 2 4 .  S E N A T E  E L E C T I O N  D I S T R I C T S .  A  m e m b e r  of the

18 s e n a t e  s h a l l  be e l e c t e d  by the q u a l i f i e d  v o t e r s  of  a s i n g l e  m e m b e r

19 s e n a t e  e l e c t i o n  d i s t r i c t  tha t  w a s  e s t a b l i s h e d  i n  t h e  m o s t  r e cent

20 r e a p p o r t i o n m e n t .  E a c h  s e n a t e  e l e c t i o n  d i s t r i c t  is c o m p o s e d  of two

21 s i n g l e  m e m b e r  h o u s e  e l e c t i o n  d i s t r i c t s  e s t a b l i s h e d  u n d e r  art. VI,

22 sec. 6, C o n s t i t u t i o n  of  the S t a t e  of  A l a s k a ,  a n d  A S  1 5 . 3 5 . 0 2 2 .

23 * Sec. 2. T h i s  A c t  t a kes e f f e c t  o n  the offici.il r e p o r t i n g  of the n ext

24 d e c e n n i a l  c e n s u s  of t he U n i t e d  S t a tes.
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38 ALASKA

W ORK OF TH E REAPPO RTIO NM EN T BOARDS

The first Keapportionincnt Board under Chairman Douglas Gray of Ju­
neau convened on September 15. 10<i4:ii held hearings in Juneau. Anchorage. 
I:aii hanks, Nome, and Sitka, siibtml lint* a report to the governor on December 
10. The board had considered ten dilTcrcnt plans and reconnnended that the 
slate be divided into twenty election districts very nearly equal in population, 
each district electing two representatives and one senator. An alternative plan 
us ng forty election districts was preferred by the board but was ruled out be­
cause of the slate constitutional requirement that newly drawn election dis­
tricts contain a population equal lo at least one-fortieth of the population of 
the state.

While complying exactly with all United States Supreme Court rulings 
made up to that time, this plan was drastic, calling fora recasting o f a II political 
boundaries in the state. It was never published. During the ninety-day period 
constitutionally allowed before the governor would have had to publish a plan, 
the appearance of additional United States Supreme Court decisions made it 
seem advisable for him lo look at the problem again; lie convened a new Re- 
upporiionmcnt Board on March 6,1965.

The plans examined and then rejected by the board under Chairman 
Gray were as follows:

( I ) to retain the existing districting and apportionment and to give sena­
tors multiple votes, ranging from one vote for District F (Cordova-Valdez to 
nineteen votes for District G (Anchorage-Palmcr):

( J) to apportion the twenty senators among the four regional senate dis­
tricts! A. Ii. J. and N) by the method of equal proportions:

(31 to apportion the twenty senators among the twelve small senate dis­
tricts by the method o f equal proportions;

1-4) to apportion the twenty senators among live new senate districts;
( 5 1 to create twenty small single-member senate districts, each consist­

ing o f one or two existing house districts:
(t>) lo create districts based on the number of persons who actually 

voted at the last presidential election;
(7) to create wedge-shaped districts, the apex being in an urban area and 

the base in a rural area:
I ts) lo create twenty new single-member senate districts approximately 

equal in population; two representatives would runal large in thirteen o f  these 
districts, and the remaining seven would be divided into an urban ball and a 
rural half for house cleciions:aml

(9 1 lo create forty new election districts equal in population, assigning 
one lepr.’senlalive to each and one senator to each pair.

ALASKA 39

Governor Egan gave two reasons for reconvening the Reapportionment 
Board: ( I ) the United Stales Supreme Court in Fo'lson v. Dorsey'* had ac­
cepted as constitutional a mixture o f singlc-iucmbcraud multimembcr districts 
in the same house-a circumstance which would make possible a less drastic 
reapportionment plan in Alaska; and (3) it seemed possible that military popu­
lation might have to be included for ̂ 'apportionment purposes instead o f civil­
ian population only, as required by the Alaska Constitution.

Felix Toner, chairman of the reconvened Reapportionment Board, 
raised these matters with Attorney General Warren Colver. The board was re­
viewing the existing multimember house districts in Fairbanks and Anchorage 
and also, in response to local requests, was examining the possibility of making 
a large multimember district out o f  the old Northwestern Division. The need 
for multimember districts in Fairbanks and Anchorage arose because the cen­
sus data are enumerated in sue!, a way as to render impossible tile construction 
of single districts o f known population and because, in the ease o f Anchorage, 
the 1964 earthquake bad effected u substantial population dbpersal, the extent 
o f which would not be known until the 1970 Census.

The attorney general, in his reply on June I. 1965, re'erred to the United 
Stales Supreme Court case Fortson v. Dorsey. The court It; d upheld the use of 
some niullimeinber districts in Georgia but had warned that multimember dis­
trict apportionment schemes might “operate to minimize or cancel out the vot­
ing strength o f  racial or political elements of the voting population."11 In 
Alaska, political or racial minorities might be expected to argue that multi­
member districts minimize or cancel out their voting strength. In the North­
western tegion such minorities would probably have a good case and be able to 
demonstrate that a multimember district would be unconstitutional. In Fair­
banks and Anchorage the retention of mull itnetnlier districts would be justified 
by the practical impossibility of creating single districts: also, since both are 
compact areas, the probability of serious impairment o f voting strength would 
be .slight. These two multimember districts would therefore probably be 
deemed constitutional.

Concerning the question of including military personnel as part of the 
population for apportionment purposes, the attorney general said that the 
Alaska Constitution requires reapportionment to be based on civilian popula­
tion as reported by the census and that this stipulation clearly means that mili­
tary personnel cannot be included. The United States Supreme Court lias not 
been asked directly lo determine the constitutionality o f excluding military 
personnel, and lint it it gives a ruling, the board must be bound by the Alaska 
Constitution. In Hull v. Richardson, however, the federal district court refused 
to invalidate Hawaii’s Constitution for basing reapportionment on registered
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voters rather than on total population. The court pointed out that basing re- 
apporlionnent on total population in an area where nonresident military per­
sonnel form a substantial fraction o f the total population and cause it lo fluctu­
ate widely and rapidly could lead to "grossly absurd and dangerous results." In 
tla- burns ease, decided the following year (1966).'“ the United States Supreme 
Court upheld the use of registered voters as the basis for determining appor­
tionment. bill restricted the scope of the ruling just to the specific conditions in 
Hawaii. In I960, military personnel formed 10 percent o f Hawaii’s population 
and IS percent of Alaska's.

A question could be raised concerning the constitutionality of excluding 
military personnel who are u'so residents o f the state. However, according toa 
letter received from ti.e Alaskan Command Headquarters on April 16, 1965, 
there were al that time only 111 Alaskan residents in the military forces sta­
tioned in Alaska. Even if concentrated all in one area. 111 persons would not 
suffice to affect reapportionment action significantly.

The Reapportionment Board submitted a unanimous report to Gover­
nor Egan on June 4, 1965. following hearings in Fairbanks, Nome, Anchorage, 
and Juneau. The board recommended that the districting and apportionment 
o f  the house, described above, remain unchanged except for District B (An­
chorage). which should be subdivided into four new districts called Anchorage 
City, Anchorage North, Anchorage Southeast, and Anchorage Southwest. The 
Anchorage City district would have eight house seats and four senate seats as­
signed to it. and the other three new districts would each have two house seals 
and one senate seal. The senate would be completely redistricted and reappor­
tioned. There would be fourteen new districts, six coinciding with house dis­
tricts and eight being composed o f two adjacent house districts. The Fairbanks 
and Anchorage City districts would each have four senators running at large, 
and all other senators would he chosen from single-member districts.

The board retained multimember districts unwillingly, and mainly be­
cause of the inadequacy o f census data. Criticizing the federal census, the board 
stated that " the use ofenumeration districts encompassing more Ilian 1/dOOlh 

f the population o f the State as well as enumeration districts totally surround­
ing other enumeration districts creates situations which make redistricting and 
reapportioning the State extremely difficult."1*

TH E G O V ERN O R ’S REAPPO RTIO N M EN T

On September 3. 1905. Governor Egan issued his second Proclamation 
of Reapporlionment and Redistricting. The governor's plan was based on the

ALASKA 41

report of the Reapportionment Board, but it discarded the board’s proposal lo 
subdivide District 8 (Anchorage). In an accompanying statement explaining his 
deviation from the board's plan, the governor stated:

It would he unwise and u n fa ir. . .  In divide District X into inure than one legis­
lative distnet on the basis o f the I960 census figures. These figures became obsolete 

with the March 2 7 .19b4. eatlhquake which . . .  resulted in radical population dis­

location and movement of unknown proportions. Therefor--, any reapportionment 

plan based on the 19bl) census which would split District 8 into several legislative 
districts could result in ovcr-represcntation of districts which have lost a consider­

able part o f their population and undcr-reprcsenlalionof districts which gained sub­

stantially in population as a result o f the eatlhquake and subsequent dislocation.

l-'uitlicnnure. Anchorage tias traditionally been a multi-member district with 
all o f its candidates for die Legislature running at large. This system has proved work­
able and fair in the past, and is the most equitable one which can be devised under 

existing circumstances.™

The governor’s plan, therefore, made no change in the districting and 
apportioning o f the house, which remained as designated by the governor’s 
Proclamation of Reapportionment and Redistricting o f December 7 , 19 6 1. dis­
cussed previously. The senate was completely redistrieled and reapportioned, 
each new district consisting of one or Iwo house districts. Nine are single- 
member districts, Fairbanks is a four-member district, and Anchorage is a 
seven-member district. Table 111 shows the new arrangement.

In a statement accompanying his proclamation, Governor Egan said:

Making this proclamation today lias not been an easy task fot me. My personal 
feelings and my duiicsand obligations as Governor under the Consmution o f Alaska 
do not exactly coincide.

Nearly 10 years ago at the Constitutional Convention, I wasonc o f those who 
worked hard and saw lo it that the apportionment of the Stale Senate would lake 
into consideration factors other than just population. We considered.among other 
things, geography, soeio-economical needs, the relationships o f contiguous areas, 
and the future possibilities o f growth.

It was my view, as well as that o f a majority o f the other delegates, that it was 

in tire public interest lo have one house o f the Legislature apportioned more by area 
than population, toscrvc as a check and balance on the other. This is st ill iny view.

However, lliis is aland ruled by law, not me. The Supreme Court o f the United 
States is our final arbiter ofjusliee.

Our Nation's highest court Iras ruled that each citizen’s vote must count as 

much as another’s, and we must abide as closely as possible by that decision. In this 
instance it was with reluctance that I approached my duty, but as >our Governor I 

took an oath lo uphuldhoth the Constitution o f the United States and the Constitu­
tion of the Stale of Alaska.21
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choices. Floterial (overlapping) districts have been used for rears in a few 
states. M ultim em ber districts them selves may be modified bv addition of 
local residence requirem ents or by a requirem ent th a t each candidate run 
for a “place,” rather than against all o ther candidates. If proportionate 
representation of minority groups, in order to enhance their influence on 
legislative outcomes, is deem ed to be o f prim e importance, less common 
variants such as lim ited voting, cum ulative voting, or pure proportional 
representation, com m and a tten tion .

1 . SIN GLE-M EM BER VERSUS M U L T IM E M B E R  DISTRICTS

T here has been a strong trend toward adoption of single-member districts, 
b u t m ultim em ber districts also have been used since colonial times and are 
still common. A survey several years before Bak e r  v. Carr  indicated that in 
the then 4 8  states, 8 8  percent of state senators and 5 5  percent of lower 
house members were elected in single-member districts.1* On the eve of 
B a k e r  v. Carr  another survey indicated a three to one preference ( 3 1 7 9  to 
9 2 7 ) for single-member districts over m ultim em ber districts for lower 
houses in 4 9  states (excluding N ebraska). But in terms of legislators there 
was a close division ( 3 1 7 9  from single-m ember districts and 2 7 0 4  from 
m ultim em ber districts), because each m ultim em ber district elected on the 
average nearly three legislators. For the  sta te  senates (including unicameral 
Nebraska) there was a m arked preference for single-member districts: only 
1 2 7  were m ultim em ber, electing 3 0 5  legislators; 1 5 8 9  were single-mem­
ber . 13 Accurate post-R eynolds  counts arc n o t yet possible, bu t the  reappor- 
tionm cnt revolution seems to have enhanced the pressure for single­
mem ber districts, especially w ithin state m etropolitan  areas, e.g., Maryland, 
M ichigan, Ohio, O klahom a, Pennsylvania, Tennessee.

Speculative evaluations of single-m ember districts, only occasionally sup­
ported by detailed empirical inquiry', have produced a t least nine supposed 
effects of single-member districts, and inferentially nine opposite effects of 
multimcu..',er districts . 11 Five of the  supposed effects of single-member 
districts may be said under critical analysis to relate more to the factor of

1 2 . Maurice Klaiu, "A New Look at the Constituencies," 4 9  Am. Pol. Sci. Res'. 
1 1 0 5 , 1 1 1 3 - 1 6 ( 1 9 5 5 ).
1 3 . Paul T. David and Ralph Ei sen berg, State Legislative Redistricting: Major Issues 
in the Wake of Judicial Decision 2 0  (Chicago: Public Administration Service, 1 9 6 2 ).
1 4 . See Ruth C. Silva, "Compared Values of the Single- and the Multi-Member Legisla­
tive District," 1 7  Western Pol. Quart. 5 0 4 , 5 0 6 - 9  ( 1 9 6 4 ), and authorities cited, on 
whom I have relied heavily at this point. See especially James D. Barnett, "Unitary- 
Multiple Election Districts," 3 9  Am. Pol. Sci. Rev. 6 5 - 6 7  ( 1 9 4 5 ); Duncan Black, 
"The Theory of Elections in Single-Member Constituencies," 15 Canadian /. Leon. &t 
Pol. Sci. 1 5 8 - 7 5  ( 1 9 4 9 ); Maurice Duvcrger, Political Parties 4 4 - 4 5 , 5 9 - 6 0  (New 
York: Wiley, 1 9 5 4 ).
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small size  of the district than to the fact th a t only one legislator is elected. 
H ence these factors arc correctable, to the  extent that they do exist, simply 
by having smaller legislatures and larger districts, while a t the same tim e 
retaining the  singlc-membcr tradition. T hese five supposed effects arc: ( 1 ) 
localism; ( 2 ) less able candidates; ( 3 ) weak and decentralized parties; [4 ) 
emphasis on candidates rather than parties or issues; ( 5 ) a particular kind 
of legislative responsibility to the electorate, which may give the  legislator 
some independence from his own party (a factor obviously overlapping 
with the two preceding p o in ts).

A sixth supposed effect of single-member districts—shorter legislative 
tenure—is rebutted by some empirical studies . 15 A seventh— more gerry­
m andering opportunity— is n o t shown in practice to have any more relation 
to single-member than to m ultim em ber districts, A large m ultim em ber 
district, by elim inating line-drawing within the area covered by the district, 
eliminates th a t kind of gerrymandering associated with line-drawing. 
But as pointed out by several writers, and docum ented by studies of several 
states, large m ultim em ber districts may facilitate gerrymandering w ithin 
the state as a whole if a winner-take-all voting system is employed w ithin 
each district. 10 An eighth and n in th  supposed effect of single-member dis­
tricts—a less representative legislature, and  m aintenance of a two-party 
rather than a multipart}' system— relate (like the  foregoing gerrymandering 
claim) as m uch to the kind of e le ctoral  sys t em  employed as the number of 
legislators in a district.

T he alm ost universal Am erican electoral system, used in both single and 
m ultim em ber districts, is singlc-ballot-plurality v o t i n g .  (T he alternative of 
using some form of proportionate electoral system to improve representa­
tiveness can be used, of course, only in m ultim em ber districts or with at- 
large voting.) In other words, under the sim ple plurality system, each voter 
casts the same num ber of votes as there are offices to be filled, and the can­
didates with the  highest num bers of votes win. If there are numerous can­
didacies and no provision for a run-off election, the resulting split in the 
popular vote, even in a single-member district, may elect candidates whose 
w inning pluralities arc less than  a m ajority of the total num ber of votes 
cast- for a given office. In either a single-member or m ultim em ber system, a 
sin ile plurality rule may enable the dom inant party to capture seats in cx- 
ce' of its popular voting strength.

Mis-representativcncss, i.e., undue repression of the weaker part}', seems
1 5 . Charles S. Hyneinan, "Tenure and Turnover of tiie Indiana General Assembly I & 
II,” 3 1  Am. Pol. Sci. Rev. 5 1 , 5 ^, 3 1 1 , 3 1 2 - 1 3  ( 1 9 3 8 ); and his ‘Tenure and '1 urn- 
over of Legislative Personnel,” 1 9 3  Annals 21  ( 1 9 3 8 ).
1 6 . Silva, 'supra note 1 4 , at 3 1 3 ; Howard D. Hamilton, "Legislative Constituencies: 
Single-Member Districts, Multi-Member Districts, and Floterial Districts,” :o Western 
Political Quarterly 3 2 1 , 3 2 5 - 2 S ( 1 9 6 7 ).
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to he greater in m ultim em ber than in singlc-mcinbcr districts according to 
several studies, thus bearing out the logical expectation, although at least 
one recent study finds im portant local exceptions to this generalization. In 
states with a fairly strong tradition of a two-party government, the domi­
nan t party’s weakest nom inee in a m ultim em ber district may prevail over 
the m inority party’s strongest nominee. In the 1 9 6 :  legislative elections in 
Pennsylvania, for example, only two of the state’s 4 1  m ultim em ber districts 
split their representation between the two parties; 3 9  districts were one- 
party monopolies. Evidence of this clcan-swcep tendency in multimember 
districts lias been found in Colorado, O hio, M ichigan, and two-party parts 
of Texas . 17  “ In general,” Professor R u th  C. Silva has stated, “the more 
mem bers per district, the greater the disproportion between each party’s 
share of the statewide vote and its share of scats in the chamber.” 18

Professor Howard D. H am ilton has also found that a party sweep is the 
“ usual occurrence” in m ultim em ber districts.,,J However, his survey of 
election results in Indiana, M ichigan, and Ohio suggests that the corollary 
is not necessarily true, i.e., tha t a conversion to single-member districts 
would always yield party seats, in the legislature as a whole, in closer pro­
portion to party statewide vote. In prc-reapportionm cnt Ohio, for example, 
Dem ocratic sweep of m ultim em ber districts partly offset Republican 
dom inance in single-member districts.

T he H am ilton survey also indicated th a t apart from the impact on state­
wide party totals flowing from use of m ultim em ber districts, a use of single- 
mem ber districts— or a scries of small m ultim em ber districts—will provide 
greater m inority party representation inside m etropolitan areas than use of 
large m ultim em ber districts. For example, in M ultnom ah County', Oregon, 
a division into five small m ultim em ber districts in 1 9 3 5  resulted in election 
of seven Republicans and nine Dem ocrats to the Oregon lower house. This 
provided some minority party representation within the county, which as 
one large m ultim em ber district won . normally have had an all-Dcmocratic 
delegation. W ith in  each of the five small m ultim em ber districts, however, 
there was a strong tendency for one party to take all of the scats.

T he results of additional studies of districting in four metropolitan 
areas—A tlanta, New Orleans, M iam i (D ade C ounty) and Oklahoma
1 7 . See William P. Irvin, “Colorado: A Matter of Balance”: II. Dickcn Cherry, "Texas: 
Factions in a One-Party Setting”; Herbert Wnltzcr, "Apportionment arid Districting 
in Ohio: Components of Deadlock"; Karl A. l.nmb, "Michigan Legislative Apportion­
ment." in Malcolm Is. Jewell, editor, The Politics of Reapporticuuicnt 6a, 1 : 0 , 1 7 3 . 
1 6 7  (New York: Atherton, 11)6 : ) .  See also Jewell, “Minority Representation: A 
Political or Judicial Question," 53  Ky. L. ] .  2 6 7  ( 1 0 6 5 ).
1S. Silva, infra note 6 0 . at 7 6 7 .
iq. Hamilton, supra note 1 6 , at 3 : ; ;  see also Hamilton, "Some Observations in Ohio: 
Single-Member Districts, Multi-Member Districts and the Floating Fiaetion," Rcappor- 
tiouino l.cgislaturcs 7 3  (CuIiiiiiIhis. Ohio: Charles Is. Merrill, 1 9 OO).
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City— in the main are in accord with the foregoing generalizations and 
qualifications.2" For the M iami, Florida, metropolitan area, which became 
a 2 2 -man m ultim em ber district under reapportionm ent, Professor M an­
ning J. D auer has recommended adoption of the M ultnom ah County, Ore- 
con. system of using several small m ultim em ber districts to provide better 
representation w ithin the metropolitan area .21

T he decision to subdistrict large m etropolitan areas, or to leave them  as 
m ultim em ber at-large monoliths, may crucially alTcct representativeness, 
and hence governmental tone, of states where one huge m etropolitan area 
has alm ost half of the state’s population. California House Speaker Jesse 
M. U nruh, although himself from southern California, favored subdistrict- 
ing, including subdistricting of Los Angeles C ounty which w ent from one 
lo 1 5  senators (one shared with Orange C ounty) under reapportionm ent. 
He said:

It may have been the intention of the Supreme Court to end the 
domination of state legislatures by small, rural counties, but, surely, it 
could not have been intended that prevailing partisan political senti­
ment in one county should dominate the entire state.22

Although the foregoing studies, as well as the logic of the m atter, indi­
cate th a t m ultim em ber districts do tend to operate as political monoliths, 
their effect on statewide party totals will be affected by such variables as 
party m em ber residence distribution in a given state and  the m anner of 
construction of the m ultim em ber districts themselves, 'f l ic  Oregon experi­
ence does seem to bear out this hypothesis: the larger the district, the 
greater the distortion. So far as constitutionality is concerned, the Supreme 
C ourt precedents discussed in C hapter X V III in cases from Georgia, 
Hawaii, and T exas 23 indicate that all forms of m ultim em ber districting 
arc still permissible. They are subject to judicial challenge, however, if a 
plaintiff can dem onstrate serious racial or political mis-rcpresentativeness in 
the operation of the districting system.

1 0 . Morris W . II. Collins, Jr., Manning J. Daucr, Paul T. David, Alex 11. Lacy, Jr., 
George J. Manor, Evolving Issues and Patterns af State Legislative Redistricting in 
Large Metropolitan Areas (Oklahoma City: Oklahoma City University institute of 
Metropolitan Studies, 1 9 6 6 ).
sr. Manning |. Dauer, MulliMcinber Districts in Dade County: Study of a Problem 
and a Delegation (Tallahassee: Florida State University Institute of Governmental 
Research, 1 9 O3 ).

Compile similar comments with respect to local government in George Ii. Berkley, 
“Flaws 111 At-Large Voting," 55  Nat. Civ. Rev. 3 7 a ( 1 9 6 6 ).
2 2 . Speech on “ 1 9 6 5  Legislative Session" before Greater Los Angeles Press Club, April 
1 7 , loO;, p. 4 .
27. Fottson v. Dorsey. 7 7 0  U.S. 4 7 7  (>065); Burns v. Richardson, 3 S4 U.S. 7 3  
( 1 9 6 6 ); Kilgarlin v. Hill. 3 S7  U.S. 1 2 0  ^1 9 6 7 ).
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party to win scats. But sucli effects must be demonstrated by evidence.” '3 
Tlius again, for lack of proof, the Court turned aside .111 allegation that 
mixed use of multimember and single-member districts amounted to a 
gerrymander producing unfair political representation results. But alter re­
iterating the above-quoted Fort son v. Durscv dictum, Justice Brennan 
added the following additional warnings concerning the possible unconsti­
tutionality of multimember districting in particular circumstances:

It may be that this invidious effect can more easily be shown if. in 
contrast to the facts in Fortson, districts arc large in relation to the 
total number of legislators, if districts are not appropriately subdis­
tricted to assure distribution of legislators that arc resident over the 
entire district, or if such districts characterize both houses of a bicam­
eral legislature rather than one. But the demonstration that a partic­
ular multi-member scheme effects an invidious result must appear 
from evidence in the record.30

Another Anti-Multimcmber District Dictum. Not since Burns in 1966 
lias the Supreme Court addressed itself, after full briefing and oral argu­
ment, to the question of alleged political gerrymandering by use of multi- 
member districts. In the 1967 Texas legislative apportionment ease 
(Chapter XVII), handled per curiam and without oral argument, the 
Supreme Court reversed, solely on arithmetic equality grounds, the dis­
trict court’s acceptance of the plan despite challenges to its multimember 
districting features. Although the Supreme Court did not have to reach 
the multimember districting issues, it did take pains to say: “Our cases do 
not foreclose attempts to show that in the particular circumstances of a 
given case multi-member districts arc invidiously discriminatory.” in a 
concurring opinion Justice Douglas more explicitly added this warning:

. . .  I reserve decision on one aspect of the problem concerning 
multi-member districts.

Under the present regime each voter in the district has one vote for 
each office to be filled. This allows the majority to defeat the minority 
on all fronts. . . .

I am not sure in my own mind how this problem should l>c re­
solved.57

The challengers had failed to convince the district court that the multi- 
member districts had effected both a political and racial ge.rjmander.33
5 5 . 3 S4  U.S. at SS 11.1 4 ,
;6. Id. at SS.
5 7 . k'ilgarlin v. Hill, ^S6  U.S. 1 2 0 , 1 2 : ( 1 9 6 7 ).

Kilgarlm v. Martin. 2 7 2  I’. Supp. 4 0 4  (S I). Tex. infitit. The district court doubted 
the justiciability of .1 "political" gerrymander, and felt that a racial gerrymander had 
not been intended and could not be proven to be a necessary result of the multimcm-
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Multimember Districts Ruled Unconstitutional in Iowa. In one in­
stance where a lower court had invalidated a multimember districting 
scheme the United States Supreme Court did not grant review and re­
verse. in contrast lo its action in Fortson and Burns. The ease was Krui- 
denier v. M cCulloch5:1 from Iowa in which a several hundred page 
record was compiled in the spirit of the Fortson v. Dorsey warnings that a 
cancelling out of “the voting strength of racial or political elements" 
must be “demonstrated" and not merely asserted. Plaintiffs, two Re­
publicans and two Democrats, objected to the mixed use of single and 
multimember districts in Iowa’s hastily enacted 1964 temporary rcappor- 
tionmcnt plan (reenacted in 1965 without significant change 011 this 
point), particularly the provision for the election of eleven representatives 
at-large in Polk County (Des Moines).

Construing Fortson's “political elements’’ term broadly, plaintiffs 
sought to adduce proof of submergence in Polk County of three minori­
ties: the “rural minority"; the suburban “communities of interest’’ (using 
Democratic suburban leaders as witnesses); and the Republican minority 
(using as witness a defeated Republican candidate who had “won" in her 
residence area but lost in the county at large). The Democratic party 
clean sweep of Polk’s (and other) multimember scats in 1964 made the 
Republican minority claim especially pressing. Reliance 011 it alone 
seemed inadvisable, however, because the Polk eleven at-large plan was 
created by the 1964 Republican legislature and was merely continued by 
the 1965 “Goldwatcrizcd” Democratic legislature. Plaintiffs sought to sup­
port these claims with political profile data based 011 1964 party registra­
tions and voting behavior, and with testimony comparing single-member 
districts and large multimember districts in such matters as constituent- 
legislator relationships, campaign problems, the role of campaign funds 
and the length of the ballot.

In a confusing mixture of opinions 35-4  state supreme court majority, 
without reiving 011 the record compiled by the plaintiff, held void in prin­
ciple the mixed use of single and multimember districts for any legislative 
house unless specially justified. The majority placed its ruling both under 
the state constitution and the Fourteenth Amendment of the federal 
Constitution. Regarding the state constitution, the majority felt that 
multimember districts offended the old, “uniform operation" 110 of laws 
clause, which they seemingly reconstructed now in the light of the new
bcr districts until an election had been held under the challenged plan. (The district 
court did object to some flotcrial districts because the component parts did not have 
their proportionate share of a seat; it ordered modification for the future or conversion 
to plain multimember districts.)
59. 38;  U.S. S ;i ( 1966).
6 0 . k'ruidenicr v. McCulloch, 2 5 S Iowa 1 1 2 1 , 1 4 2  N.W . 2d 3 5 ; ( 1 9 6 6 ).
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federal "one man-one vote" theory. 'Hie thought was that the resident of 
a nuiltimembcr district has greater "voting power” than a single-member 
district resident both in regard to legislators and in regard to the legisla­
ture's committee system. "Me has a much greater opportunity to find leg­
islators to espouse his cause and a much greater chance that one or more 
of his representatives will be on the committee to which his legislation is 
assigned." nl

The court's reasons for invalidity under the Fourteenth Amendment's 
equal protection clause were essentially the same and were presented 
much more elaborately. Noting that in Fortson v. D otscy and Lucas v. 
Colorado General Assembly the United States Supreme Court had indi­
cated that a mixed single-member and multimember districting system 
was not per sc unconstitutional, the Iowa majority said:

[The United States Supreme Court lias] not considered the problem 
from the standpoint of the resident of a single-member district. . . .
In view of the deep concern the Supreme Court has repeatedly shown 
for the rights of the individual and for ultimate fairness, we believe it 
will hold such scheme violates the Equal Protection Clause when the 
argument here advanced is presented. Consistent application of the 
principles announced in Reynolds v. Sims seems to compel that rc- 
sult.(i-

Significantly, the Iowa court would place the burden of proof on the pro­
ponent of a mixed single-member and multimember district system in re­
gard to both state and federal constitutional claims.

Four justices dissented from this per sc invalidation of mixed use of 
single-member and multimember districts, but joined the majority on the 
invalidation of the eleven-member Polk County district on the basis of 
some of the plaintiffs’ special proofs. They were impressed with (a) voter 
difficulty in making an intelligent choice in the face of the long and cum­
bersome ballot; (b) lack of identifiable constituencies within the county; 
(c) the fact that multimember district residents have no "personal" rep­
resentative. But they specifically rejected plaintiffs’ proofs on submergence 
of large Republican and rural minorities in the Polk County eleven-man 
district.

Thus, in Kruidcnicr both wings of the state supreme court avoided the 
real issue of political discrimination. But for different reasons both wings 
agreed on invalidation of the eleven-man Polk County district. Five jus­
tices focused on comparative voting power—including influence in the 
legislature—of residents of diffcrcnt-sizc constituencies, and voided all 
districting systems which permit voters to be represented by differing
6 1 . I d .  at 564.
6 : .  Id. at 3 6 3 .
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Alaska State Legislature
Select Committee on 

Legislative Ethics
Official Business P.O. Box V

State Capitol 
Juneau, Alaska 99811

   ^

TO:

FROM:

DATE:

SUBJECT:

Rep. Red Boucher, Chairman 
House State Affairs Committee

Rep. Mike Davis, Chairman 
Select Committee on Legisluu fklslatxvd

February 1, 1990 

Ethics Bill

cs

I am writiny to request a hearing for HB 451, relating to conduct 
of legislators and legislative employees, before the State Affairs 
Committee.

During several years of work with the current ethics statute, the 
Select Committee on Legislative Ethics has identified areas which 
it believes need revision. The goal of HB 451 bill is to improve 
committee procedures and reinforce public confidence in the 
legislative process.

A  copy of the bill and a sectional analysis are attached. I would 
be glad to discuss the legislation with you at your convenience. -
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SUBJECT: Ethics r e f o r m  bill  (HB 451)

TO: R e p r e s e n t a t i v e  M i k e  Davis
Chair, Select Committee on Legislat ive Ethics

FROM: John B. G a g u i n e - 3 ^
L egisl a t i v e  Counsel

At y o u r  request, h e r e  is a s e c t i o n - b y - s e c t i o n  analysis of 
HB 451, the bill r e f o r m i n g  A S  24.60, the legislative ethics 
law.

S e cti on 1 provides that legislators m a y  not lobby the l e g i s­
lature for one year after they leave office.

S e cti on 2 gathers in one place the conflicts of interest 
p r o h i b i t e d  b y  current law an d spread t hroughout AS 24.60.
It does n o t  add any n e w  prohibitions, and retains, in s u b­
section ( b ) , the current p r o v i s i o n  that an act is not a c o n­
flict of interest if a person's actions affe cted only i n s i g­
nifi c a n t  interests or if the person's authority is far 
r e m o v e d  f r o m  any o f f i c i a l  a ction  that could reason a b l y  be 
a f f e c t e d  b y  the p o t e n t i a l  conflict.

S e c t i o n  3 broadens the current r e s t r i c t i o n  on legislators' 
h o l d i n g  fundraisers in J u n e a u  during the session. Such 
f undra i s e r s  are now p e r m i t t e d  w h e n  the legislator is running 
for n o n - l e g i s l a t i v e  o ffice (governor, Congress, mayor); S e c­
tion 3 w o u l d  bar them. The s e c tion also eliminates the e x­
cep tion that allowed J u n e a u  legislators to hold fundraisers 
d urin g the session.

Sections 4, 5 and 6  m o d i f y  the gift section of the ethics 
code. S e c ti on 4 allows gifts of up to $100 to be accepted, 
r a t h e r  than the previous ceiling of $50. Section  5 permits 
a c c e p t a n c e  of gifts of over $ 1 0 0  w h e n  the gift has no c o n­
n e c t i o n  w i t h  the recipient's legislative  status. Under S e c­
tion 6 , gifts of this nature w o u l d  have to be disclosed, 
just as gifts of travel and h o s p i t a l i t y  currently must be.
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Section 7 adds a ban on h o n o r a r i a  (but not on the receipt of 
travel and h o spitality  expenses) to give a speech or make an 
appearance. The section makes an exc eption where the speech 
or appearance is not r e la ted to the person's legislative 
status (for instance, w h e r e  a docto r - l e g i s l a t o r  received a 
fee to discuss a medical subject b efore a m e dical a s s o c i­
ation). A n  advisory opinion of the ethics committee in 1987 
found that a legislator could not accept an honorarium; S e c­
tion 5 codifies this opinion.

S e ction 8  provides that no p e r s o n  covered by the ethics code 
m a y  re present a client for c o m p e n s a t i o n  before a state a g e n­
cy, board, or commission, or b e f o r e  an employee or officer 
of an agency, board, or commission.

S e cti on 9 formally establishes the ethics committee as a 
perma n e n t  interim committee.

Section 10 provides that the O p e n  M e e tings Act, the l e g i s l a­
tive procuremen t rules and the legislature's U n i f o r m  Rules 
do not apply to the ethics committee to the limited extent 
that those statutes and rules w o u l d  conflict w i t h  the c o n f i­
dentiality requirements of the ethics law.

Section 11 extends the time requi r e m e n t s  for the ethics c o m­
mittee to issue advisory opinions in r e s p o n s e  to advisory 
o p ini on requests.

Section 12 overhauls the process b y  w h i c h  the ethics c o m m i t­
tee handles complaints. It streamlines existing procedures, 
and makes one major change; procee d i n g s  of the ethics c o m­
mittee, and opinions issued b y  the committee, w o u l d  become 
public after the committee as a result of its investigation 
into a complaint finds p r o b a b l e  cause to belie ve that the 
subject of a complaint has v i o l a t e d  the ethics law. The 
section also allows the committee to consider alleged v i o­
lations occurring wi thin five years b efo re the filing of a 
complaint, instead of the current two years. It further 
requires the committee to dismiss a complaint against a 
legislative employee w h o  leaves legislative service, and 
gives the committee discretio n to dismiss a complaint 
against a former legislator.

Section 13 repeals three sections of existing law that have 
been recodified elsewhere.

J B G :pi 
W K P 1/065



A l a s k a  S t a t e  L e g i s l a t u r e

3111 C Street 

Anchorage, Alaska 99503 

561-7626

W hile in Session: 

P.O. Box V 

State Capitol 

Juneau, Alaska 99811 

465-2435

State Affairs Committee 

I abor and Commerce Committee

CHAIR

Special Committee on Tourism

R e p r e s e n t a t i v e  D a v i d  F i n k e l s t e i n

January 31, 1990

M ilitary & Veterans' Affairs 

Health and Social Services 

Budget Subcommittees

TO: Rep. Red Boucher, Chairman
House State Affairs Committee

FR: David Finkelste: «  1990

RE: HB 451, the ethics reform bill

I wanted to offer a couple of suggestions for issues that I 
think should be addressed in a committee substitute for this 
bill:

1) A  prohibition is needed on legislative employees engaging 
in political activities on state time or using state
property. Common sense tells us that this is wrong, but a
recent House Ethics Committee decision appears to condone 
it. Political activities could be defined to include any 
activities which primarily serve to help or hurt the 
prospects of a candidate for public office, rather than 
address public policy.

2) A similar prohibition is needed on legislators engaging
in political activities while using state property. The
House Ethics Committee's previous ruling indicates that many 
activities are acceptable which clearly aid or harm 
candidates. The idea of legislators and their staffs using 
their state offices to investigate, harrass, promote, or 
otherwise affect political candidates is unacceptable.

3) A standard needs to be set for a minimum level of 
legislative activity necessary to qualify for state- 
reimbursed travel. A recent decision by the Senate Ethics 
Committee indicates that any amount of legislative activity 
is sufficient to justify state-paid travel. A standard like 
the four-hour minimum for interim per-diem payments would 
help correct this situation.

If you have any questions please let me know.

DISTRICT THIRTEEN

Creekside • Elmehoobf A ir Fdrce Base • Elvrxh • M ountain V iew • N unaka Valley • Ptarmigan • R . ^ an j;>. • W onder
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Alaska State Legislature
Select Committee on 
Legislative Ethics

P.O. Box V 
State Capitol 

Juneau, Alaska W811

All Representatives

Rep. Mike Davis, Chairman 
Select Committee on Legislative Ethics

January 29, 1990

SUBJECT: Ethics bill

This morning, the attached Ethics Committee bill will be introduced 
in the House and Senate.

During several years of work with the current ethics statute, the 
Select Committee on Legislative Ethics has identified areas which 
it believes need revision. The goal of the bill is to improve 
committee procedures and reinforce public confidence in the 
legislative process.

This legislation:

- increases the statute of limitations from 2 to 5 years;

- opens certain committee proceedings to the public;

- prohibits former legislators from lobbying for one year;

- modifies the gift section and raises the ceiling to $10u;

- prevents legislators and staff from representing private clients 
before state agencies; and

- streamlines the process for handling complaints.

A strong and workable ethics law benefits both the legislature and 
the public. The committee invites your ideas and support in this 
bipartisan effort.

Oftkial Business

TO:

FROM:

DATE:



Alaska State Legislature
Select Committee on 

Legislative Ethics
Official Business P.O. Box V 

State Capitol 
Juneau, Alaska 99811

M E M O R A N D U M F e b r u a r y  12, 1990

TO:

SUBJECT: Ethics r e fo rm bill (HB 451)

R e p r esent ative H.A."Red" B o u che r 
Chair, House State Affairs

FROM: Repres entative Mike D a v i s , Chair 
Select Committee on L e g i s l a t i v e  Ethics

HB 451, the bill to r e f o r m  the l egislative ethics law 
(AS 24.60), contains many sections. Some m ake substantial 
changes in the law, and others simpl y make technical 
c h a n g e s . Rather than p r e s e n t i n g  you w i t h  a sectional 
analysis of the bill, I thought it w o u l d  be more useful to 
h i g h light  a few parts of the bill that m a k e  major changes to 
the law.

Complaint p r o c e d u r e . In m y  opinion, the m o s t  important part 
of HB 451 is the part than overhauls AS 24.60.170, the s t a t­
ute setting out the pro cedure by w h i c h  the ethics committee 
hears complaints. Section 12 of the bill partially  opens 
the process to public scrutiny. C u r r ently the entire p r o­
cess is h e l d  b e h i n d  closed doors, even the hearing that 
takes p l a c e  after the committee has found probable cause to 
believe that an ethics v i o l a t i o n  has occurred. Only the 
final opinion, finding the subject of a complaint innocent 
or guilty, is public. I believe  that the closed nature of 
the p r o cess is the m a i n  r e ason  that elements of the press 
and p u b l i c  v i e w  ethics committee proceedings as whitewashes.
I think that if more of the process w e r e  open to the public, 
the press and public w o u l d  r e alize that the ethics committee 
is doing its job thoroughly and conscientiously.

On the other hand, the ethics committee in crafting this 
bill r e a lized the unfairness that can result if baseless 
complain ts are aired in public. Therefore, the committee 
sought to balance the competing interests of the public and 
the subject of a complaint b y  p r o v iding that complaints, 
initial committee proceedings, and investigations be private, 
but that after a finding of proba ble cause to believe a v i o­
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lation has o c c ur red p r o c e e d i n g s  are open to the public. 
A c c o r d i n g  to the ethics c o m mittee's counsel, the ethics laws 
of the vast m a j o r i t y  of states d r a w  p r e c i s e l y  this line: 
complaint p roceeding s are c o n f i d e n t i a l  until probable cause 
determination, then are open to the public thereafter. Note 
that, u nde r this approach, if an investigati on does not e s­
tab lish p r o b a b l e  cause to b e l i e v e  that a v i o l ation occurred, 
the m a t t e r  does not b ecome public. Note also that the s u b­
ject of a complaint always has the right to wai ve c o n f i d e n­
tiality and req uest that all procee d i n g s  b e  open to the p ub lic 
(except for commitcee deliberations).

In a d d i t i o n  to this partial  o p ening of the process, Section 
1 2  streamlines the complaint process, w h i c h  the committee 
has found to be u n n e c e s s a r i l y  cumbersome. I am attaching a 
flow chart o u t l ining the w a y  the process w o u l d  w o r k  if this 
bill is passed.

Statute of l i m i t a t i o n s . C u r r e n t l y  the ethics committee has 
no j u r i s d i c t i o n  to invest i g a t e  or h ear any matters that o c­
curred more than two years b e f o r e  a com plaint is filed with, 
or initi ated by, the committee. On several occasions this 
two-year limit has p r e v e n t e d  the co mmi t t e e  from examining 
matters that w e r e  clearly a p p r o p r i a t e  subjects for committee 
inquiry. The committee  is r e c o m m e n d i n g  in this bill (also 
in Section 12) a five-year statute of limitations. That is 
the same statute of limitations as applies to criminal p r o s­
ecutions in the state, except for murder.

One-year b a n  on lobbying b y  e x - l e g i s l a t o r s . Section 1 of HB 
451 w o u l d  forbid former m e m b e r s  of the legislature from l o b­
bying the l egislatu re for c o m p e n s a t i o n  during the year after 
they leave office. A  similar b a n  w a s  just enacted by Congress 
at the federal level as part of the 1989 ethics r e f o r m  act 
there. The ethics committe e felt that legislators w h o  have 
just left office m i g h t  be in a p o s i t i o n  to d i s p r o p o rtionatel y 
influence their former colleagues. W h i l e  the committee was 
not aware of any past problems in this area, it felt, as 
Congress appare n t l y  did, that this p r o h i b i t i o n  w o u l d  improve 
the p ublic p e r c e p t i o n  of the legislature. Note that this 
section w o u l d  not prohibit a former legislator from lobbying 
the legislature w i t h o u t  p a y  or from lobbying the executive 
branch, and w o u l d  not in any w a y  r e s trict a former l e g i s l a­
tive aide or employee.

Ban on r e p r e s e n t a t i o n . S e ction 8  of the bill w o u l d  prohibit 
all individuals covere d by the ethics code from r e p res enting
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clients for c o m p ensation befo re agencies, boards or c o m m i s­
sions of the state, and before employees of agencies, boards 
and commissions. The section w o u l d  ban both representation 
of clients during adversarial p r oceedings  of agencies and 
"administrativ e lobbying" of state officers and employees.
It w o u l d  not affect r e p r e s e n t a t i o n  in courts. There is c u r­
rently a ban on this sort of r e p r e s e n t a t i o n  in AS 39.50.- 
090(c) for legislators and a few h igh-l e v e l  legislative e m­
ployees; Section 8  extends this b a n  to all legislative e m­
ployees Range 18 and above.

G i f t s . Sections 4, 5 and 6  clarify the gifts section of the 
ethics law, AS 24.60.080. The sections raise, from $50 to 
$ 1 0 0 , the value of a gift that a p e r s o n  covered by the code 
can accept; allow a p e r s o n  to accept a gift of any size if 
the gift has no c onn ection to the per son's legislative s t a­
tus (e.g., a w e d d i n g  gift from an old friend) or if the gift 
is given by a foreign govern m e n t  w h i l e  the recipient is t r a v e l­
ling on business in that country; and r e q u i r e  recipients of 
most gifts w o r t h  over $ 1 0 0  to disclose the gifts in the j o u r­
nal. These changes x^ere made b e caus e existing  law was s o m e­
what  confusing.

H o n o r a r i a . Section 7 w o u l d  ban a p e r s o n  covered by the code 
from accepting an h o n o r a r i u m  for a speech or appearance, 
al t h o u g h  the person could accept reasonab le travel, food, 
and lodging expenses. An advisory o p i n i o n  of the ethics 
committee found that h o n o r a r i a  w e r e  improper under existing 
law, but the committee w a n t e d  to codify that advisory 
opinion. The U.S. House o f  Re presentativ es recently a c­
cepted a ban on h o n o r a r i a  for its members.

F u n d r a i s e r s . Section 3 of HB 451 b r o adens the current b a n  
on fundraisers in J uneau during the session. Such f u n d r a i s­
ers are n o w  prohibited  for legislators seeking reelection, 
or seeking election to anot her p o s i t i o n  in the legislature. 
Section 3 w o u l d  broaden the ban to fundraisers for any o f­
fice - legislative, gubernatorial, congressional, mir-.icipcJ..
The section also eliminates the current exception on the bat. 
for J u n e a u  legislators.

If you have any questions about HB 451, please do not h e s i­
tate to contact me.

MD : J G : m i  
xtfkmi 6/041

Enclosure



E T H IC S  C O M M IT T E E  C O M P L A IN T  PROCESS

C O M PLA INT F I L E D  OR I N I T I A T E D  
BY COM M ITTEE ( C O N F I D E N T I A L ) ; 
S E N T  TO S U B J E C T  O F  COM PLAINT

J .____________________

I N I T I A L  C O N S ID E R A T IO N

A L L E G A T IO N S  O F C O M P L A IN T ,
I F  T R U E , WOULD C O N S T IT U T E  
E T H IC S  LAW V I O L A T I O N ;  
COMM ITTEE ADOPTS C O N F ID E N T IA L  
R E S O L U T IO N  ON S C O P E  OF 
IN V E S T I G A T I O N ,  S E N T  TO
COMPLA

N

:n a n t  & i

IN V E S T I G A T IO N

i n v e s t ":^CA TION E
PROBABLE CAUSE TO B E L IE V E  
V IO L A T IO N  E X I S T S  ---------------------

-^C O M P L A IN T  D I S M I S S E D  I F  NOT PROCEDURALLY 
CORRECT', OR I F  C O M PLA IN T ON I T S  FACE 
DOES NOT A L LEG E  V IO L A T IO N  OF E T H IC S  
LAW, OR I F  LACK OF J U R I S D I C T I O N  ( E . G .  
S T A T U T E  O F L I M I T A T I O N S )  I S  A P P A R E N T ; 
COM M ITTEE MAY I S S U E  C O N F ID E N T IA L  
ST A T EM E N T, S E N T  TO COM PLAINANT &
S U B J E C T

-^ C O M P L A IN T  D I S M IS S E D  I F  IN V E S T I G A T IO N  
DOES NOT E S T A B L IS H  PROBABLE CAUSE TO 

- B E L IE V E  THAT S U B J E C T  V IO L A T E D  E T H IC S  
LAW; COM M ITTEE MAY I S S U E  C O N F ID E N T IA L  
STATEM ENT E X P L A IN IN G  D I S M I S S A L ,  SEN T  
TO COM PLAINANT & S U B JE C T

-7>IF V IO L A T IO N  M IN O R , COM M ITTEE I S S U E S  
P U B L I C  O P I N I O N  F I N D I N G  PROBABLE CAUSE 
& RECOMMENDING C O R R E C T IV E  A C T I O N ;
I F  S U B J E C T  C O M P L IE S ,  P R O C E E D IN G S  END

I F  PROBABLE V IO L A T IO N  MAY WARRANT 
S A N C T IO N S ,  OR I F  S U B J E C T  DOES NOT 
UNDERTAKE RECOMMENDED C O R R E C T IV E  
A C T IO N
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E T H IC S  COMM ITTEE  C O M P L A IN T  PROCESS

COM PLAINT F I L E D  OR I N I T I A T E D  
BY COMM ITTEE ( C O N F I D E N T I A L ) ; 
SE N T  TO S U B J E C T  OF COMPLAINT

_ _ L ________________________

I N I T I A L  C O N S ID E R A T IO N

A LLEG A TIO N S O F C O M P L A IN T ,
I F  T R U E , WOULD C O N S T IT U T E  
E T H IC S  LAW V I O L A T I O N ;  
COMMITTEE ADOPTS C O N F ID E N T IA L  
R E SO L U TIO N  ON S C O P E  OF 
IN V E S T I G A T IO N ,  S E N T  TO

-^C O M P L A IN T  D I S M IS S E D  I F  NOT PROCEDURALLY 
CORRECT', OR I F  C O M PLA INT ON I T S  FACE 
DOES NOT A L L E G E  V IO L A T IO N  OF E T H IC S  
LAW, OR I F  LACK OF J U R I S D I C T I O N  ( E . G .  
ST A T U T E OF L I M I T A T I O N S )  I S  A P P A R E N T ; 
COMM ITTEE MAY I S S U E  C O N F ID E N T IA L  
S TA T EM EN T, S E N T  TO COMPLAINANT &
S U B J E C T

c o m p l a :

V

:n a n t  s  s u b j e c t

IN V E S T IG A T IO N

i n v e s t :'G A T IO N  E S T A B L IS H E S

^C O M P L A IN T  D I S M I S S E D  I F  I N V E S T I G A T IO N  
DOES NOT E S T A B L IS H  PROBABLE CAUSE TO 
B E L IE V E  THAT S U B J E C T  V IO L A T E D  E T H IC S  
LAW; COMM ITTEE MAY I S S U E  C O N F ID E N T IA L  
STATEMENT E X P L A IN IN G  D I S M I S S A L ,  SEN T 
TO COMPLAINANT & S U B JE C T

PROBABLE CAUSE TO B E L IE V E  
V IO L A T IO N  E X I S T S  -------------------- - > I F  V IO L A T IO N  M IN O R , COMMITTEE I S S U E S  

P U B L IC  O P I N I O N  F IN D IN G  PROBABLE CAUSE 
L RECOMMENDING C O R R E C T IV E  A C T IO N ;
I F  S U B J E C T  C O M P L IE S ,  P R O C E ED IN G S END

I F  PROBABLE V IO L A T IO N  MAY WARRANT 
S A N C T IO N S ,  OR I F  S U B J E C T  DOES NOT 
UNDERTAKE RECOMMENDED C O R R EC TIV E

NOTE: I F  CO M PLA IN T I S  A G A IN S T  L E G IS L A T IV E  EM PLO YEE, AND EMPLOYEE
Q U I T S ,  C O M PLA INT I S  D IS M IS S E D  AT ANY S T A G E .  I F  COM PLA INT I S  
A G A IN S T  FORMER L E G IS L A T O R , OR I S  A G A IN S T  L E G IS L A T O R  WHO Q U IT S  
OR WHOSE TERM E X P IR E S  (AND I S  NOT R E - E L E C T E D ) , COMM ITTEE MAY 
AT I T S  D I S C R E T IO N  D I S M I S S  C O M P L A IN T .
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SUBJECT: Ethics r e f o r m  b i l l  (HB 451)

TO: Repres e n t a t i v e  M i k e  Davis
Chair, Select C o m m i t t e e  on L e g i s l a t i v e  Ethics

FROM: J o h n  B. Gaguine
Legis l a t i v e  Counsel

At y o u r  request, here is a s e c t i o n - b y - s e c t i o n  analysis of 
HB 451, the b i l l  reforming AS 24.60, the legi slative ethics 
law.

S e c tion 1 p r o v i d e s  that legislators m a y  not lobby the legis- 
lature for one ye ar after they leave office.

Se c t i o n  2 g a t hers in one place the conflicts of interest 
p r o h i b i t e d  b y  current law and s pread throug hout AS 24.60.
It does not add a n y  n e w  prohibitions, and retains, in sub­
sec t i o n  (b), the current p r o v i s i o n  that an ,act is not a con- - 
flict o f  interest if a person's actions a f f e c t e d  only i n s i g­
ni f i c a n t  interests or if the p e r son's a u t h o r i t y  is far 
r e m o v e d  from any official a c tion that c o u l d  r e a s o n a b l y  be 
a f f e c t e d  by the po tential conflict.

S e c t i o n  3 b r o ad ens the current r e s t r i c t i o n  on legislators' 
h o l d i n g  f undrai sers in J u n e a u  d u r i n g  the session. Such 
fundra i s e r s  are n o w  p e r m i t t e d  w h e n  the l egi slator is running 
for n o n - l e g i s l a t i v e  office (governor, Congress, mayor); S e c­
tion 3 w o u l d  bar them. The sect ion also eliminates the e x­
cep tion that a l lowed  J u n e a u  legislators to hold fundraisers 
during  the session.

Section s 4, 5 and 6  m odify  the gift sectio n of the ethics 
c o d e . S e c t i o n  4 allows gifts of up to $100 to be accepted, 
r a the r than the previous ceiling of $50. S e c tion 5 permits 
a c c e p t a n c e  of gifts of over $ 1 0 0  w h e n  the gift has no c o n­
ne c t i o n  w i t h  the recipient's l e gislativ e status. Under S e c­
tion 6 , gifts of this nature w o u l d  have to be disclosed, 
just as gifts of travel and h o s p i t a l i t y  curr ently must be.
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Section 7 adds a ban on h o n o r a r i a  (but not on the receipt of 
travel and h ospital ity expenses) to give a speech or make an 
appearance. The section makes  an e x c e p t i o n  w h e r e  the speech 
or appearance is not related to the pe rson's legislative 
status (for instance, where a d o c t o r - l e g i s l a t o r  receive d a 
fee to discuss a m e d i cal subject b efore a m e di cal a s s o c i­
ation). A n  advis ory opinio n of the ethics committee  in 1987 
found that a legislator could n o t  accept an honorarium; S e c­
tion 5 codifies this opinion.

Section 8  provides that no p e r s o n  c o ve red by the ethics code 
m a y  repr e s e n t  a client for c o m p e n s a t i o n  b efore  a state a g e n­
cy, board, or commission, or b e f o r e  a n  employee or officer 
of an agency, board, or commission.

Section  9 formally establishes the ethics comm ittee as a 
permanent i n terim committee.

S e c t i o n  10 provides that the O p e n  M e e t i n g s  Act, the l e g i s l a­
tive p r o c u r e m e n t  rules and the l e g islature' s U n i f o r m  Rules 
do n o t  apply to the ethics c o m m i t t e e  to the limited extent 
that those statutes and rules w o u l d  c o n flict w i t h  the c o n f i­
den t i a l i t y  requirements of the ethics law.

Se c t i o n  11 extends the time r e q u i r e m e n t s  for the ethics c o m­
mit t e e  to issue advisory opinions in r e s p o n s e  to advisory  
o p i n i o n  requests.

Se c t i o n  12 overhauls the process b y  w h i c h  the ethics commit- 
tee h a n dles complaints. It s t r e a m l i n e s  e x i sti ng procedures, 
and m a k e s  one m a j o r  change: p r o c e e d i n g s  of the ethics c o m­
mittee, and opinions issued b y  the committee, w o u l d  become 
pu b l i c  after the committee as a r e s u l t  o f  its i n v esti gation 
into a complaint finds p r o b a b l e  cause to b e lieve that the 
subject of a complaint has v i o l a t e d  the ethics law. The 
s e c t i o n  also allows the committee to co nsi d e r  a l l e g e d  v i o­
lations o c c u r r i n g  w i t h i n  five years b e f o r e  the filing of a 
complaint, instead of the current two years. It further 
requires the committee to dismiss a co mplaint against a 
l e gis lative employee who leaves l egislative  service, and 
gives the committee discretio n to dismiss a complaint 
against a former legislator.

S e c t i o n  13 repeals three sections of exist i n g  law that have 
been recodi f i e d  elsewhere.

J B G :pi 

W K P 1/065



. I . 6 -  1634Ed
G a g u in e

O F F E R E D  IN T H E  H O U S E  BY REP. M . D A V I S

TO: HB 451

Page 3, line 14, f o l l o w i n g  'person^":

Insert "or"

Page 3, lines 15 - 17:

D e l e t e  all material.

Re n u m b e r  the f o l l o w i n g  p a r a g r a p h  accordingly.

Page 3, line 22:

D e l e t e  " , (6 ), or (7)M 

Insert "or (6 )"

Page 4, f o l l o w i n g  line 4:

Insert a n e w  bill s e c t i o n  to read:

"* Sec. 7. AS 24 .60.080 is amended b y  a d d i n g  a n e w  subsection to read: 

(f) N o t w i t h s t a n d i n g  (a) of this section, a person to whom this 

c h a p t e r  applies m a y  accept a gift of p r o p e r t y  worth $ 1 0 0  or more, 

o t h e r  than money, f r o m  a foreign g o v e r n m e n t  if the person accepts the 

g i f t  on b eh alf o f  the legislature. The p e r s o n  shall, within 60 days 

of r e c e i v i n g  the gift, deliver the gift to the legislative council, 

w h i c h  shall determine the appropriate d i s p o s i t i o n  of the gift."

A M E N D M E N T  f

- 1 -  2 / 8 / 9 0



6 -  i6 3 4 E d
G a g u in e

Renumber t h e  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

□

- 2 - 2 / 8 / 9 0
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G a g u in e

A M 5 M D H  E N T Z  
OFFERED IN THE H O U S E  3Y REP. M.PAVLS

TO: H B  451

Page 2, line 24, following  "form":

Insert " , or gifts from che same p e r s o n  w o r t h  l e s s  T h a n  ^ 1 0 0  t h a t  l r .  a 

calendar y e a r  a e g r eg ate to $ 1 0 0  or more in v a l u e "

- 1 - 2 / 1 2 / 9 0



A M  E N D  M E N T

O F F E R E D  IN THE HOUSE P. M.DAVIS

TO: HB 451

Page 2, line 15, after "RAISING.":

Insert "(a)"

Page 2, f o l l o w i n g  line 19:

Insert a n e w  subsection to read:

"(b) Members of the l egi slature elected to represe nt the capital 

city are exempt from the p r o h i b i t i o n s  of (a) of this sec tion."

2 / 8 / 9 0



o r c U r j  y y i c i d i  " p u b l f z

b - i P 3 4 E b 
Gaguine

A M E N D  M  E

O F F E R E D  IN THE HOUSE

TO: HB 451

Page 7, line 14:

Delete " m a y”

Insert "shall"

Page 7, line 17, following "complaint.":

Insert " N o t w i t hstan ding (1) of this section, a dismissal order and 

decisio n is open to inspection and c o p y i n g  by the public."

-  1 - 2 / 1 2 / 9 0



S e cti on 6  contains four a l t e r n a t i v e s  on the r e p r e s e n t a t i o n  
question. A l t e r n a t i v e  A  is d e r i v e d  f r o m  R e p r e s e n t a t i v e  
Goll's or igi n a l  v e r s i o n  of HB 150. This v e r s i o n  does not 
just, r e i n s t a t e  AS 39.50.090(c) as to legislators; it extends 
the r e p r e s e n t a t i o n  prohi b i t i o n  to all persons covered by AS 
24,60. I deleted the part in HB 150 stating that 
legislat ors m a y  appear before courts, because, as I 
m e n t i o n e d  at the meeting, I don't t h i n k  anyone has ever 
s u g g e s t e d  that they can't under c u rrent law.

A l t e r n a t i v e  B w o u l d  just r e i n s t a t e  A S  39.50.090(c), and 
w o u l d  b a r  r e p r e s e n t a t i o n  by l eg islators and a handf ul of 
senior legis lative agency employees. ■ A l t e r n a t i v e  C w o u l d  
bar r e p r e s e n t a t i o n  for all persons c o v e r e d  by AS 24.60, but 
w o u l d  a l l o w  them to rep re s e n t  clients for c o m p ensation b e­
fore a d v e r s a r i a l  hearings of a d m i n i s t r a t i v e  agencies w h e r e  
the state is not a party. A l t e r n a t i v e  D w o u l d  ex pand the 
e x c l u s i o n  of C to all ad ver s a r i a l  h earings, w h e t h e r  or not 
the state is a party.

*  S e c .  6 .  A l t e r n a t i v e  A .  AS 2 4 . 6 0 . 1 0 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 4 . 6 0 . 1 0 0 .  RE PRE SEN TAT IO N P R O H I B I T E D . A p e r s o n  t o  wh om

t h i s  c h a p t e r  a p p l i e s  m a y  n o t  r e p r e s e n t  [WHO REPRE SEN TS]  a n o t h e r  p e r s o n  

f o r  c o m p e n s a t i o n  b e f o r e  a n  a g e n c y ,  b o a r d ,  o r  c o m m i s s i o n  o f  t h e  s c a t e ^  

o r  b e f o r e  a n  o f f i c e r  o r  e m p l o y e e  o f  t h e  a g e n c y ,  b o a r d ,  o r  c o m m i s s i o n  

o f  t h e  s t a t e  [SHALL D IS CL O S E THE NAME OF THE PERSON R EP RE SEN TED ,  THE 

S U B J E C T  MATTER OF THE R E P RE SE N T A T IO N ,  AND THE BODY BEFORE WHICH THE

R EP RE SEN TA TI O N I S  TO TAKE PLACE I N  THE JOURNAL OF THE A P P R O P R I A T E  BODY
/

OR I F  THE LEGISLATURE I S  NOT I N  S E S S I O N  TO THE COMMITTEE. THE COMMIT­

TE E SHALL MAINTAIN A PU B L I C  RECORD OF T'iE  DISC LOSUR E AND FORWARD THE 

DI S C LO S UR E TO THE R E S P E C T I V E  HOUSE FOR I N C L U S I O N  I N  THE JOURNAL BY THE 

F I F T H  DAY OF THE S E S S I O N ] .

* S e c .  6. A l t e r n a t i v e  B .  AS 2 4 . 60 . 1 00 i3 a m e n d e d  t o  r e a d :

S e c .  2 4 . 6 0 . 1 0 0 .  R E P R E S E N T A T I O N .  A p e r s o u  t o  wh o m  t h i s  c h a p c e r

a p p l i e s  *rho r e p r e s e n t s  a n o t h e r  p e r s o n  f o r  c o m p e n s a t i o n  b e f o r e  a n  

a g e n c y ,  b o a r d ,  o r  c o m m i s s i o n  o f  t h e  s t a t e , o r  b e f o r e  a n  o f f i c e r  o r  

e m p l o y e e  o f  a n  a g e n c y ,  b o a r d ,  o r  c o m m i s s i o n  o f  t h e  s t a t e ,  a n d  w h o  i s  

n o t  p r o h i b i t e d  f r o m  t h i s  r e p r e s e n t a t i o n  b v  AS 3 9 . 5 0 . 0 9 0 ,  s h a l l  d i s ­

c l o s e  t h e  n a m e  o f  t h e  p e r s o n  r e p r e s e n t e d ,  t h e  s u b j e c c  m a t t e r  o f  t h e  

r e p r e s e n t a t i o n ,  a n d  t h e  b o d y  b e f o r e  w h i c h  t  \e  r e p r e s e n t a t i o n  i s  c o  

c a k e  p l a c e  i n  t h e  j o u r n a l  o f  t h e  a p p r o p r i a t e  b o d y  o r  i f  c h e  l e g i s l a -



c u r e  i s  n o t  i n  s e s s i o n  c o  c h e  c o m m i c c e e .  T h e  c o r m n i c c e e  s h a l l  m a i n c a i n  

a  p u b l i c  r e c o r d  o f  C h e  d i s c l o s u r e  a n d  f o r w a r d  C h e  d i s c l o s u r e  c o  C h e  

r e s p e c c i v e  h o u s e  f o r  i n c l u s i o n  i n  c h e  j o u r n a l  b y  c h e  f i f c h  d a y  o f  c h e
|

s e s s i o n .

*  S e c .  6 .  A l c e r n a c i v e  C .  AS 2 4 . 6 0 . 1 0 0  i s  a m e n d e d  Co r e a d :

S e c .  2 4 . 6 0 . 1 0 0 .  R EP RE SE N TA TI O N .  A p e r s o n  Co w h o m  C h i s  c h a p c e r  

a p p l i e s  m a y  n o c  r e p r f . i e n c  (WHO R E P R E S E N T S ]  a n o c h e r  p e r s o n  f o r  c o m p e n -  

s a c i o n  b e f o r e  a n  a g e n c y ,  b o a r d ,  o r  c o m m i s s i o n  o f  C h e  s c a c e , o r  b e f o r e  

a n  o f f i c e r  o r  e m p l o y e e  o f  a n  a g e n c y ,  b o a r d ,  o r  c o m m i s s i o n  o f  C h e  

s c a c e ,  e x c e p C  c h a c  r e p r e s e n C a C i o n  i s  p e r m i C C e d  w h e n  C h e  a g e n c y ,  b o a r d ,  

o r  c o m m i s s i o n  i s  a c t i n g  i n  a  q u a s i - j u d i c i a l  m a n n e r  a n d  C h e  s c a c e  i 3 

n o c  C h e  a d v e r s e  p a r c y .  W h e n  r e p r e s e n C a C i o n  i s  p e r m i C C e d ,  c h e  p e r s o n  

r e p r e s e n c i n g  a n o c h e r  p e r s o n  s h a l l  d i s c l o s e  c h e  n a m e  o f  c h e  p e r s o n .  

r e p r e s e n C e d ,  c h e  s u b j e c c  m a c c e r  o f  C h e  r e p r e s e n C a C i o n ,  . a n d  C h e  b o d y  

b e f o r e  w h i c h  C h e  r e p r e s e n C a C i o n  i s  Co c a k e  p l a c e  i n  C h e  j o u r n a l  o f  c h e  

a p p r o p r i a C e  b o d y  o r  i f  c h e  l e g i s l a c u r e  i s  n o c  i n  s e s s i o n  Co C h e  c o m ­

m i c c e e .  T h e  c o m m i c c e e  s h a l l  m a i n c a i n  a  p u b l i c  r e c o r d  o f  c h e  d i s c l o ­

s u r e  a n d  f o r w a r d  C h e  d i s c l o s u r e  Co c h e  r e s p e c c i v e  h o u s e  f o r  i n c l u s i o n  

i n  C h e  j o u r n a l  b y  c h e  f i f c h  d a y  o f  C h e  s e s s i o n .

*  S e c .  6 .  M c e m a c i v e  D.  AS 2 4 . 6 0 . 1 0 0  i s  a m e n d e d  Co r e a d :

S e c .  2 4 . 6 0 . 1 0 0 .  R EP R E SE N T A T I O N .  A p e r s o n  Co w h o m  C h i s  c h a p c e r  

a p p l i e s  m a y  n o c  r e p r e s e n c  [WHO R E P R E S E N T S ]  a n o c h e r  p e r s o n  f o r  c o m p e n -  

s a c i o n  b e f o r e  a n  a g e n c y ,  b o a r d ,  o r  c o m m i s s i o n  o f  C h e  s c a c e , o r  b e f o r e  

a n  o f f i c e r  o r  e m p l o y e e  o f  a n  a g e n c y ,  b o a r d ,  o r  c o m m i s s i o n  o f  c h e  

s c a c e ,  e x c e p c  c h a c  r e p r e s e n C a C i o n  i s  p e r m i C C e d  w h e n  c h e  a g e n c y ,  b o a r d ,  

o r  c o m m i s s i o n  i s  a c c i n g  i n  a  q u a s i - j u d i c i a l  m a n n e r .  W h e n  r e p r e s e n t a -  

c i c n  i s  p e r m i c c e d ,  C he  p e r s o n  r e p r e s e n C i n g  a n o c h e r  p e r s o n  s h a l l  d i s ­

c l o s e  c h e  n a m e  o f  c h e  p e r s o n  r e p r e s e n C e d ,  C h e  s u b j e c c  m a c c e r  o f  c h e  

r e p r e s e r . t a c i o n ,  a n d  c h e  b o d y  b e f o r e  w h i c h  c h e  r e p r e s e n c a e i o n  i s  c o  

c a k e  p l a c e  i n  c h e  j o u r n a l  o f  c h e  a p p r o p r i a c e  b o d y  o r  i f  c h e  l e g i s l a ­

c u r e  i s  n o c  i n  s e s s i o n  c o  c h e  c o m m i c c e e .  T h e  c o m m i c c e e  s h a l l  m a i n c a i r .  

a  p u b l i c  r e c o r d  o f  c h e  d i s c l o s u r e  a n d  f o r w a r d  c h e  d i s c l o s u r e  Co c h e  

r e s p e c c i v e  h o u s e  f o r  i n c l u s i o n  i n  c h e  j o u r n a l  b y  Che  f i f c h  d a y  o f  c h e  

s e s s i o n .
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M ilitary & Veterans' Affairs 

Health ano Social Services 

Buoget Subcommittees

TO: Rep. Mike Davis, Chair
Ethics Committee

FR: David Finkelstein

RE: Ethics reform bill

I wanted to offer a couple of suggestions fcr issues that I 
think should be addressed in this bill. I will be in the 
State Affairs Committee while your hearing is going on 
tomorrow, otherwise I would come and testify in person.

1) A prohibition is needed on legislative employees engaging 
in political activities on state time or using state
property. Common sense tells us that this is wrong, but a
recent House Ethics Committee decision appears to condone 
it. Political activities could be defined to include any 
activities which primarily serve to help or hurt the 
prospects of a candidate for public office, rather thalcv 
address public policy.

2) A similar prohibition is needed on legislators engaging
in political activities while using state property. The
House Ethics Committee's previous ruling indicates that many 
activities are acceptable which clearly aid or harm 
candidates. The idea of legislators and their staffs using 
their state offices to investigate, harrass, promote, or 
otherwise affect political candidates is unacceptable.

3) A standard needs to be set for a minimum level of 
legislative activity necessary to qualify for state- 
reimbursed travel. A recent decision by the Senate Ethics 
Committee indicates that any amount of legislative activity 
is sufficient to justify state-paid travel. A standard like 
the four-hour minimum for interim per-diem payments would 
help correct this situation.

The public perception of our legislative ethics review 
system is not very positive at present. I believe that the 
problem is a lack of clear standards in some areas for the 
committee to enforce. I look forward to your ideas on 
possible remedies.

DISTRICT THIRTEEN

Creekside •  Elmenoorf Air Force Base •  Elmrch •  Mountain View •  Nunaka Valley « Ptarmigan •  Russian J ack •  Wonder Park
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Chapter 60. 
Standards of Conduct.

Sec. 24.60.010. LEGISLATIVE FINDINGS AND PURPOSE.

The legislature finds that it is essential in the conduct of public business 
that legislators hold the respect and confidence of the people. Legislators must 
avoid conduct that even appears to violate the trust the people have placed in 
them. To ensure and preserve public confidence, legislators should have the 
benefit of specific standards to guide their conduct. Article II, sec. 12, 
Constitution of the State of Alaska grants to each house of the legislature the 
power to judge the qualifications of its members. It is the purpose of this act to 
establish standards cf conduct for state legislators and legislative employees 
and to establish the Select Committee on Legislative Ethics to consider alleged 
violations of this chapter and to render advisory opinions to persons affected 
by this chapter.

(Sec. 1 ch 36 SLA 1984)

Sec. 24.60.020. APPLICABILITY.

(a) Except as otherwise provided in this subsection, this chapter 
applies to a member of the legislature and to a person employed by the 
legislative branch of government. This chapter does not apply to

(1) a former member of the legislature or to a peison 
formerly employed by the legislative branch of governm ent unless 
the provision specifically states that it so applies;

(2) a person elected to the legislature who at the time of 
election is not a member of the legislature;

(3) a person employed by the legislative branch of
governm ent whose position is established below Range 18 of the
state salary schedule established in AS 39.27.011(a).
(b) The provisions of this chapter specifically supersede the provisions 

of the common law relating to legislative conflict of interest that may apply to a 
member of the legislature or a person employed by the legislative branch of 
government. They do not supersede or repeal provisions of the crim inal laws of 
the state.

(Sec. 1 ch 36 SLA 1984; secs. 2, 3 ch 113 SLA 1986; am sec. 1 ch 67 SLA 
1988)

Sec. 24.60.030. CONFLICTS OF INTEREST.

(a) A person to whom this chapter applies may not use public office for 
private advancem ent or gain.

(b) A conflict of interest exists when a person to whom this chapter 
applies takes or w ithholds official action or exerts official influence that could
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substantially benefit or harm a financial matter in which the person has a direct 
or indirect private inters "t.

(c) Conflicts of interest are prohibited but there is not a conflict of 
interest if, as to a specific matter, there is no

(1) the person's interest is relatively insignificant; or
(2) the person’s authority is relatively far removed from any

official action that could reasonably be affected by the potential 
conflict of interest, provided that no attempt has been made to 
remove the appearance of impropriety by delegating responsibility 
for official action.
(d) A conflict exists if benefits accrue to a person to whom this chapter 

applies beyond that which may accrue uniformly to members of the profession, 
occupation or group to which the person belongs, or to the public at large.

(e) [Repealed, sec. 8 ch 167 SLA 1988.]
(f) It is a conflict of interest for a member o f the legislature to accept 

money from an event held within the capital city during the session if a 
substantial purpose of the event is to raise money on behalf o f the member for 
state legislative campaign purposes or for other state legislative political 
purposes.

(g) Members of the legislature elected to represent the capital city are 
exempt from the requirements of (f) of this section.

(Sec. 1 ch 36 SLA 1984; am sec. 27 ch 85 SLA 1988; am sec. 8 ch 
167 SLA 1988)

Sec. 24.60.040. CONTRACTS OR LEASES.

(a) A person to whom this chapter applies may not be a party to or 
have an interest in a state contract or lease unless the contract or lease is let 
through competitive sealed bidding under AS 36.30 (State Procurement Code) 
or the total annual amount of the state contract or lease is $1,000 or less, or is 
a standardized contract or lease which was developed under publicly 
established guidelines and is generally available to the public at large, members 
of a profession, occupation or group. A  person has an interest in a state 
contract or lease under this section if the person receives direct or indirect 
financial benefits.

(b) In this section, "direct or indirect financial benefits" means income, 
profits o r other financial benefits under a state contract, w ithout regard to 
whether the income, profits or other financial benefits ensue to the person as a 
partner, shareholder, investor, agent, employee, consultant, or jo in t venturer of 
the contractor.

(Sec. 1 ch 36 SLA 1984; am sec. 24 ch 106 SLA 1986; am sec. 4 ch 
113 SLA 1986)

Sec. 24.60.045. HAZARDOUS W ASTE CONTRACTS.

A legislative staff member may not solicit or receive a contract concerning 
hazardous waste from a state agency or departm ent other than the legislature
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during the interim following a session in which the person worked. This section
applies to legislative staff members Range 18 or higher. In this section
"hazardous waste" has the meaning given in AS 46.03.900.

(Sec. 10 ch 77 SLA 1984)

Sec. 24.60.050. STATE PROGRAMS AND LOANS.

(a) It is not a conflict of interest for a person to whom this chapter 
applies to participate in a state program or to receive a loan from the state if 
the program or loan

(1) is generally available to members of the public;
(2) is subject to fixed eligibility standards; and
(3) requires minimal discretion in determining qualification.

(b) The committee shall annually review state programs and state loans 
and publish a list of programs and loans that, in the view of the committee,

(1) meet the standards of (a) of this section;
(2) do not meet the standards of (a) of this section.

(c) Each February 1, each person to v/hom this chapter applies shall
deliver to the division of legislative audit a report of each participation by the 
person in a state program or receipt of a state loan as of January 15 of that 
year for a program or loan listed in (b)(2) of this section. The division of 
legislative audit shall prepare an appropriate report for the presiding officer of 
each house that lists the name of the person and kind of program participation 
or loan. The lists shall be published in the supplemental journals before 
February 15.

(d) Each person to whom this chapter applies who begins participation 
in a state program or who receives a loan listed under (b)(2) of this section 
after January 15 o f each year shall deliver a report of the program or loan to
the com mittee within 30 days after the participation in the state program or
receipt of a state loan begins. The report shall be published in the appropriate 
supplemental journal if received by the committee during the regular session of 
the legislature. Each report filed with the committee under this subsection is 
u^en to the public.

(e) Each record of a state agency relating to participation in a state 
program or receipt of a state loan by a person to whom this chapter applies 
may be disclosed to the committee and to the division of legislative audit.

(f) The com mittee shall annually identify the program and loans to be 
audited by the division of legislative audit during the following year, including the 
scope o f the audit. The division of legislative audit shall prepare a report to the 
com mittee orr the audit of the participation in state programs and the receipt of 
loans from the state by persons to whom this chapter applies. The report to the 
com mittee is confidential until it is released by the committee.

(g) In this section "state program" means a program in which tangible 
assets of the state or a right to use tangible assets of the state are transferred 
from the state to a person to whom this chapter applies.

(Sec. 1 ch 36 SLA 1984; am sec. 5 ch 113 SLA 1986; am sec. 2 ch
167 SLA 1988)
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Sec. 24.60.060. CONFIDENTIAL INFORMATION.

It is a conflict of interest if a person to whom this chapter applies willfully 
discloses, or knowingly uses, for personal gain or for the personal gain of 
another, information that by law is not available to the public and that the 
person acquired in the course of official duties.

(Sec. 1 ch 36 SLA 1984)

Sec. 24.60.070. INTERESTS BETW EEN PUBLIC OFFICIALS.

A person to whom this chapter applies shall disclose in the journal of the 
appropriate body or if the legislature is not in session to the com mittee, which 
shall maintain a public record o f the disclosure and forward the disclosure to the 
respective house for inclusion in the journal by the fifth day of the session, the 
formation or maintenance of a close econom ic association involving a 
substantial financial matter with

(1) a supervisor who is not a member of the legislature who has 
responsibility or authority, either directly or indirectly, over the 
person’s employment, including preparing or reviewing performance 
evaluations, or granting or approving pay raises or promotions;
(2) legislators;
(3) a public official who is required to file a financial disclosure 
statem ent under AS 39.50 and is not an appointed municipal 
officer;
(4) a registered lobbyist;
(5) a person to whom this chapter applies who is employed by 
the legislative branch of governm ent if the close econom ic 
association is with a legislator.

(Sec. 1 ch 36 SLA 1984; sec. 6 ch 113 SLA 1986)

Sec. 24.60.080. GIFFS.

(a) A person to whom this chapter applies may not solicit, accept, or
receive, directly or indirectly, a gift in any amount, whether in the form of 
money, services, a loan, travel, entertainment, hospitality, promise, or other form 
under circumstances in which it could reasonably be inferred that the gift is 
intended to influence the performance of official duties, actions, or judgm ent.

(b) Except as^provided in (c) of this section, the receipt of a gift worth 
$50 or more by a person to whom this chapter applies is prohibited.

(c) Notwithstanding (b) of this section, it is not a violation of this 
section for a person to whom this chapter applies to accept

(1) hospitality, other than hospitality described in (4) of this 
subsection

(A) with incidental transportation at the 
residence of a person; or

(B) at a social event or meal;
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(2) discounts that are available generally to the public or to 
a large class o f persons to which the person belongs;

(3) food or foodstuffs indigenous to the state that are 
shared generally as a cultural or social norm;

(4) travel and hospitality primarily for the purpose of 
obtaining information on matters of legislative concern;

(5) gifts from the family of the person.
(d) A person to whom this chapter applies who accepts a gift of travel 

and hospitality primarily for the purpose of obtaining information on matters of 
legislative concern shall disclose the gift if it has a value of $100 or more. The 
disclosure must include the name and occupation of the person making the gift 
and the approximate value of the gift. Each gift required to be disclosed under 
this subsection shall be disclosed within 30 days of the receipt o f the gift in the 
journal of the appropriate body or, if the legislature is not in session, to the 
committee. The committee shall maintain a public record of the disclosure it 
receives and shall forward the disclosure to the appropriate house for inclusion 
in the journal by the fifth day of the next regular session.

(e) A political contribution that is reported under AS 15.13.040 is not a 
gift under this section.

(Sec. 1 ch 36 SLA 1984; am sec. 3 ch 167 SLA 1988)

Sec. 24.60.090. NEPOTISM.

(a) A spouse or an individual other than a spouse who is related to a 
member of the legislature may not be employed in the house in which the 
legislator is a member, by an agency of the legislature established under AS 
24.20, or in either house during the interim between sessions. An individual whc 
is related to an employee of the legislature may not be employed in a position 
over which the employee has supervisory authority. In this subsection, "an 
individual who is related to" means a child, stepchild, husband, wife, mother, 
father, sister, or brother.

(b) For purposes of this section an individual is not em ployed if no
compensation is received from the state for the services provided.

(c) For purposes of this section, a legislator is not an employee of the
legislature.

(Sec. 1 ch 36 SLA 1984)

Sec. 24.60.100. REPRESENTATION.

A person to whom this chapter applies who represents another person for 
compensation before an agency, board, or commission of the state shall 
disclose the name of the person represented, the subject matter of the 
representation, and the body before which the representation is to take place in 
the journal of the appropriate body or if the legislature is not in session to the 
committee. The committee shall maintain a public record of the disclosure and 
forward the disclosure to the respective house for inclusion in the journal by the 
fifth day of the session.
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(Sec. 1 ch 36 SLA 1984; sec. 7 ch 113 SLA 1986)

Sec. 24.60.110. ACTION ON A CONFLICT OF INTEREST.

A legislator who knowingly has a conflict o f interest or has been notified 
of a conflict of interest shall immediately

(1) resign the conflicting position;
(2) divest the interest that has resulted in the conflict or 

potential conflict; or
(3) disclose the conflict of interest in the journal of the 

appropriate body or if the legislature is not in session to the 
committee; the com mittee shall maintain a public record of the 
disclosure and forward the disclosure to the respective house for 
inclusion in the journal by the fifth day of the session but disclosure 
does not remove the conflict of interest.

(Sec. 1 ch 36 SLA 1984; am sec. 8 ch 113 SLA 1986)

Sec. 24.60.120. STATE PROPERTY AND FUNDS.

A person to whom this chapter applies may not use state property, except 
property under lease from the state, or state funds for private gain.

(Sec. 1 ch 36 SLA 1984)

Sec. 24.60.130. SELECT COMMITTEE ON LEGISLATIVE ETHICS.

(a) There is established within the legislative branch of state 
government the Select Committee on Legislative Ethics.

(b) The committee consists of nine members, in two subcomm ittees, as 
follows:

(1) the senate subcomm ittee consists of three members of 
the senate, appointed by the president of the senate with the 
concurrence by roll call vote of two-thirds o f the full m em bership of 
the senate; and

(2) the house subcommittee consists of three members of 
the house, appointed by the speaker of the house with the 
concurrence by roll call vote of two-thirds o f the full membership of 
the house; and

(3) three public members who are selected by the Chief 
Justice of the A laska Supreme Court and who are ratified by 
two-thirds o f the full membership of the senate and two-thirds of the 
full m em bership of the house, shall serve on both the full 
com mittee and each subcommittee.
(c) No more than two legislative members of each subcom m ittee may 

be members of the same political party or the same organizational caucus.
(d) The members o f each subcomm ittee shall e lect a chair who must 

be a member o f the legislature. The chair selected by the senate subcomm ittee
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shall chair the full committee beginning the first day of the regular session in 
odd-numbered years and the chair selected by the house subcommittee shall 
chair the full committee beginning the first day of the regular session in 
even-num bered years.

(e) Except as provided in this subsection, a vacancy on the committee 
shall be filled under (b) of this section. An individual who is appointed to fill a 
vacancy that occurs during the last 10 days of the first regular session of ? 
legislature or during the interim between regular sessions of that legislature 
serves w ithout concurrence or ratification through the 10th day of the second 
regular session of the legislature. An individual who is appointed to fill a 
vacancy that occurs during the last 10 days of the second regular session of a 
legislature or during the interim after the second regular session without 
concurrence or ratification through the convening of the first regular session of 
the next legislature.

(f) The committee or a subcommittee may contract for professional 
services and may employ staff as it considers necessary.

(g) Each member serves for the duration of the legislature during which 
the m em ber is appointed.

(h) A member is disqualified from participating as a member in any 
proceeding before the committee involving a com plaint against the member or 
an advisory opinion requested by the member. If the legislature is in session 
when a legislative member is disqualified under this subsection, the presiding 
officer of that m em ber’s house shall, with the concurrence by roll call vote of 
two-thirds of the full membership of that house, appoint another member from 
that house to act as a member of the committee in the proceeding. If the 
legislature is not in session when a legislative member is disqualified, the 
presiding officer of the house of which the disqualified legislator is a member 
shall appoint another member from that house, with a recorded concurrence of 
a majority vote of the subcommittee of that house, to act as a member of the 
com m ittee in the proceeding.

(i) A quorum of a committee established under this section consists of 
a majority of the members of the committee. A quorum of a subcommittee 
established undei this section consists of a majority of the members of the 
subcomm ittee. Notwithstanding the provisions of this subsection, a committee 
does not have a quorum unless three legislative members are
present and a subcommittee does not have a quorum unless two legislative 
members are present.

(Sec. 1 ch 36 SLA 1984; am secs. 9, 10 ch 113 SLA 1986; am secs. 4 - 
6 ch 167 SLA 1988)

Sec. 24.60.140. AUTHORITY OF THE COMMITTEE.

(a) The senate subcommittee has authority over proceedings 
concerning conduct by a member or form er member of the senate or a person 
em ployed by a member or a committee of the senate.

(b) Tho house subcommittee has authority over proceedings concerning 
the conduct by a member or -ormer member of the house or a person 
em ployed by a m em ber or a committee of the house.

(c) The full committee has authority
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(1) over proceedings concerning the conduct by an 
employee of an agency of the legislature;

(2) to review any matter arising under this chapter that 
would result in action being required by both houses of the 
legislature; and

(3) to issue advisory opinions under AS 24.60.160.

(Sec. 1 ch 36 SLA 1984)

Sec. 24.60.150. DUTIES OF THE COMMITTEE.

and prom pt renc 
(2) pub

(a) The com m ittee shall 
(1) adopt procedures to facilitate the receipt of inquiries

. — -jjtjo n  0 f jfS  o p i n i o n s ;

ish semi-annual summaries of decisions and 
advisory opinions with sufficient deletions in the sum maries to 
prevent disclosing the identity of the persons involved in the 
decisions or opinions that have remained confidential.
(b) The com mittee may

(1) recommend legislation to the legislature the committee
considers desirable or necessary to prom ote and maintain high
standards o’" ethical conduct in government;

(2) subpoena witnesses, adm inister oaths, and take 
testimony relating to matters before tf e com mittee, and may require 
the production for examination of any books or papers relating to 
any matter under investigation before the com mittee.

(Sec. 1 ch 36 SLA 1984; am sec. 11 ch 113 SLA 1986)

Sec. 24.60.160. ADVISORY OPINIONS.

The committee shall issue an advisory opinion within 30 days on the 
request o f a person to whom the chapter applies or a person elected to the 
legislature who at the time of election is not a m em ber of the legislature as to
whether the facts and circumstances of a particular case constitute a violation of
ethical standards. The 30-day period for issuing an opinion may be extended 
by the com mittee for not more than an additional 10 days if the person 
requesting the opinion consents. The opinion issued is binding on the 
committee in any subsequent proceedings concerning the facts and 
circumstances of the particular case unless material facts were omitted or 
misstated in the request for the advisoiy opinion. Except as provided in this 
chapter an advisory opinion is confidential but may be made public if a written 
request by the person who requested the opinion is filed with the committee.

(Sec. 1 ch 36 SLA 1984; am sec. 12 ch 113 SLA 1986)

Sec. 24.60.170. PROCEEDINGS BEFORE THE COMM ITTEE.

(a) The com m ittee may initiate, receive and consider complaints
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y
alleging a violation of this chapter.

(b) The committee may investigate a violation of this chapter in a 
proceeding begun within two years after the alleged violation occurs and within 
one year after termination of state service. Nothing in this subsection bars 
proceedings against a person who intentionally prevents discovery of a violation 
of this chapter.

(c) Before the committee may exercise power authorized in this 
section, the committee shall by resolution supported by a majority vote of the 
full m em berjh ip  of the committee, define the nature and scope of the inquiry. 
The committee shall investigate all complaints on a confidential basis.

(d) A proceeding is commenced by the filing of a complaint with the 
committee. A complaint may be initiated by any person.

A complaint shall be in writing and signed under oath by the person 
making the complaint. A complaint, other than a complaint initiated by at least 
two-thirds rf the members of the committee, may not be filed within a period of 
60 days preceding a state primary or general election. Each proceeding pending 
before the committee on the 60th day preceding a state primary or general 
election is stayed until certification of the election unless the proceeding is 
based on a com plaint initiated by at least two-thirds of the members of the 
committee or, on a com plaint initiated by a person who is not a member of the 
committee, if two-thirds of the members of the committee direct the continuation 
of the proceeding. The committee shall notify in writing a person against whom 
a com plaint has been filed of a stay of the proceeding. If the person objects in 
writing to the stay the proceedings shall continue.

(e) The committee shall notify in writing each person against whom a 
complaint is received and ■ afford the person an opportunity to explain the 
conduct alleged to be a violation of this chapter. If the committee determines 
that a complaint does not contain allegations of facts sufficient, if the alleged 
facts are treated as true, to constitute a violation of this chapter, the committee 
may summarily dismiss the complaint.

(f) The committee shall investigate the charges filed under this section 
and issue an opinion to the person alleged to have violated a provision of this 
chapter.

(g) If the committee determines that a probable violation exists that 
may be corrected by action of the person and that does not warrant sanctions 
other than correction, the opinion shall recommend corrective action. The person 
against whom the complaint was made n a y  comply with the opinion or may 
request a hearing before the committee. After the hearing the committee may 
amend or affirm the opinion.

(h) If the person fails to comply with the opinion or if a majority of the 
members of the committee determine that there is probable cause for belief that 
a violation of this chapter that may not be corrected under (g) of this section 
has occurred, the committee shall formally charge the person. The charge and 
statement of the alleged violation shall be personally served on the person 
charged. The alleged violator has 20 days after service of the charge and 
statement to respond in writing to the committee.

(i) The committee may set a time and place for a hearing befcre the 
committee with a minimum of 10 days notice to the complainant, if any, and to 
the person charged with a violation o f this chapter. A representative of the
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committee and the person charged with a violation of this chapter shall have an 
opportunity to be heard, to subpoena witnesses and require the production of 
books or papers relating to the proceedings, to be represented by counsel, and 
to have the right of cross-examination. Each witness shall testify under oath. 
Hearings are closed to the public unless the person charged with a violation of 
this chapter requests an open hearing. The com mittee is not bound by the 
rules of evidence but the com mittee's findings m ust be based upon competent 
and substantial evidence. Testimony taken at the hearing shall be recorded and 
evidence shall be maintained. The testimony and evidence are available only to 
the committee and its staff and to the person charged w ith a violation of this 
chapter. If the person charged with the violation of a provision of this chapter 
requests a copy of the transcript of testimony, the copy shall be furnished by 
the committee w ithout charge.

(j) A decision of the committee shall be in writing and signed by the 
majority of the members of the committee. Each decision of the committee must 
be accompanied by a written order of the committee determ ining that a violation 
of this chapter exists or does riot exist. The order is confined to this 
determination. This order is a public record.

(k) If the committee issues a decision finding that a member of the 
legislature has violated a provision of this chapter or that a legislator has 
declined or failed to cooperate with the committee, it shall refer the decision to 
the presiding officers of the legislature. The decision ih a ll contain a statement 
of the facts determ ined to constitute the violation or the failure to cooperate and 
may contain recommendations concerning any penalties the legislature may 
lawfully impose. The committee shall make the decision public 30 days after the 
referral. The legislature shall act on the decision as it considers appropriate.

(I) If the majority of the members of the committee agree to a decision 
that a former member of the legislature or an em ployee or a form er employee 
of the legislative branch of government has violated a provision of this chapter, 
the committee shall issue a public statement of its decision 30 days after the 
date of the decision. The legislature shall act on the decision as it considers 
appropriate. In the case of an employee the action may include suspension, 
demotion, or dismissal. The employee is entitled to a hearing before final 
action is taken.

(m) A com mittee member or member of the com mittee staff who 
divulges information concerning a proceeding, except as permitted by this 
chapter, is guilty of a class A misdemeanor.

(Sec. 1 ch 36 SLA 1984; am sec. 13 ch 113 SLA 1986; am sec. 7 ch 
167 SLA 1988)

Sec. 2 4 .6 0 .1 8 0 ." COOPERATION BY STATE AGENCIES.

Each agency of the executive branch of state governm ent shall, to the 
extent permitted by state or federal law, cooperate fully with the committee or a 
subcomm ittee by providing information and assistance, including disclosure of 
financial material and other records relating to a potential violation of this 
chapter.
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(Sec. 1 ch 36 SLA 1984)

Sec. 24.60.190. DEFINITIONS.

In this chapter
(1) "committee" means the Select Committee on

Legislative Ethics or where appropriate, the applicable
subcommittee;

(2) "person employed by the legislative branch of
governm ent" means a person who is employed by

(A) an individual legislator;
(B) a legislative body, including a legislative

committee; or
(C) an agency of the legislature established 

under AS 24.20 and AS 24.55.

(Sec. 1 ch 36 SLA 1984; am sec. 14 ch 113 SLA 1986)
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At y o u r  request, here is a secti o n - b y - s e c t i o n  analysis of 
CSHB 451 ( ), W o r k  Order 6-1634J. This is the p r o posed c o m­
mittee  substitute for HB 451 (the ethics r e f o r m  bill p r e­
pared by the ethics committee) that was p r o d u c e d  by a s u b­
committee of the State Affairs Co mmittee chaired by R e p­
resentative  Finkelstein.

Section 1 provides that legislators m a y  not lobby the legis- 
lature for one year after they leave office.

Section 2 makes the ethics code applicab le to all l e g i s l a­
tive employees at Range 16 and above, instead of the current 
Range 18 and above.

Section 3 gathers in one place the conflicts of interest 
prohib ited by current law and spread throughout AS 24.60.
It adds one n e w  prohibition, found in p a r a g r a p h  ( a ) (6 ) , that 
w ould bar the knowing  use of a person's office or staTT to 
affect" a c a m paign for elective office. The section retains, 
in subsection ( b ) , the current p r o v ision that an act is not 
a conflict of interest if a person's actions affected only 
insignificant interests or if the person's authority is far 

t.- removed from any official action that could rea son a b l y  be
j? ' affected by the potential conflict.

^ S e c tion 4 b roadens the current restri c t i o n  on legislators'
* J* holding fundraisers in J uneau during che session. Such

fundraisers are n o w  p ermitted w h e n  the legislator is running 
j  * for n o n - l e g i s l a t i v e  office (governor, Congress, mayor); Sec-

° / tion 4 w o u l d  bar them.
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Sections 5, 6 , 7 and 8  m o d i f y  the gift section of the ethics 
code-! Section 5 allows gifts of up to $100 to be accepted, 
r athe r than the current ceiling of $50, and specifies that a 
p erso n covered by the code cannot accept a series of gifts 
w o r t h  less than $ 1 0 0  from the same person in a calendar year 
w h e n  the aggregate value of those gifts w o u l d  exceed  $ 1 0 0 . 
S e cti on 6  p ermits acceptan ce of gifts of over $100 w h e n  the 
'gift has no connection w i t h  the recipient's legislative s t a­
tus. U n d e r  Section 7, gifts of this nature w o u l d  have to be 
disclosed, just as gifts of travel and h o s p i t a l i t y  current ly 
m u s t  be. Finally, S e c tion 8  w o u l d  all ow acceptance of gifts 
w o r t h  over $ 1 0 0  from a f o r e i g n  government, but only if those 
gifts w e r e  acc epted on b e h a l f  of the legislature and turned 
over to the legislative council for appropriate disposition.

Section  9 adds a ban on h o n o r a r i a  (but not on the receipt of 
travel and h o s p i t a l i t y  expenses) to give a speech or make an 
appearance. The section m akes an exception  w h e r e  the speech 
or appeara nce is not related to the person's legislative 
status (for instance, w h e r e  a d o c t o r - l egisla tor r e c e i v e d  a 
fee to discuss a medica l subject b efore a m e dical a s s o c i­
ation). A n  a d v is ory opinion of the ethics committee in 1987 
found that a l egislator could not accept an honorarium; S e c­
tion 9 codifies this opinion.

Section  10 provides that no p er son covered b y  the ethics 
code m a y  represent  a client for compensa tion before a state 
agency, board, or commission, or b e f o r e  an employee or o f f i­
cer of an agency, board, or commission, w h e n  the client is 
seeking certain objectives or the agency, b o a r d  or c o m m i s­
sion is dealing w i t h  certain matters. The section provides 
an e x c e p tion to this p r o h i b i t i o n  w h e n  the agency, b oard  or 
commis s i o n  is acting in a q u a s i -judi cial capacity and the 
state is not a real party in interest to the proceeding.
W h e n  r e p r e s e n t a t i o n  is allowed, Section 10 retains the 
p r o v i s i o n  of current law that the r e p r e s e n t a t i o n  must be 
disclosed.

Section 11 adds a n e w  p r o v i s i o n  to the ethics code requiring 
that w h e n  legislative travel, other than to attend a c o m m i t­
tee meeting, will result in legislative business taking up 
less than four hours, the p e r s o n  travelling  m u s t  obtain 
w r i t t e n  approval for the trip in advance from the speaker of 
the house, the p r e s ident of the senate, or the h e a d  of a 
legislative agency.

S e c t i o n  12 f o r m a l l y  e s t a b l i s h e s  t h e  e t h i c s  c o m m i t te e  a s  a
p e r m a n e n t  i n t e r i m  c o m m i t t e e .


