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and constituencies. Thus, incumbent legislators will be more vulner-
able to electoral challenges and, as a result, more likely to be de-
feated or less likely to seek re-election in the first place.

The 1982 General Election

Alaska’'s 1982 election represents an especially valuable case for
examining relationships between candidates, issues, and regional
voting patterns. There was a vigorous three-way race for governor.
There were also several controversial ballot measures, or "proposi-
tions,” and some of Ihem were strongly divisive regionally. Further,
candidates chose to or were forced to take stands, particularly on
these regionally sensitive issues. These conditions make it possible to
trace some of the effects of candidate-issue interactions and deter-
mine how they helped shape electoral outcomes in Alaska’s regions.

In the race for governor, Democrat William Sheffield was
elected with a 47 percent plurality over Republican Tom Fink (38
percent) and Libertarian Dick Randolph (15 percent). Voters also
cast ballots or. eight propositions, four of which are of interest here:
(1) a constitutional amendment limiting increases in state appropri-
ations, (2) an initiative claiming state ownership of most federal
lands in Alaska (“tundra rebellion”), (3) an initiative abolishing
special subsistence hunting and fishing preferences for rural Alaskans,
and (1) a measure authorizing the legislature to spend money to
move the state capital from Jutu.u to a new site at Willow, north of
Anchorage. The statewide vote on these propositions was as
follows:

For, % Against, %
Appropriations Limit 61 39
Tundra Rebellion 73 27
Subsistence Repeal 42 58
Capital Move 47 53

In the election campaign, the two major party candidates took
strong, conflicting positions on two of these propositions. Democrat
Sheffield opposed the subsistence preference repeal and the capital
move, and Republican Fink favored them. Both of those proposi-
tions reinforced another political division in Alaska, that between
urban and rural regions, or primarily between Anchorage and the rest
of the slate. The proposition to repeal subsistence preference repre-
sented adirect threat to the interests of Native Alaskans, who are the
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majority population in the “bush”—the northwest region and the
central region outside Fairbanks. The proposition to move the capital
was the current version of a measure that has appeared on the ballot
in various forms six times since statehood. In 1982, as in all previous
elections in which it has appeared, the capital move proposal re-
flected economic, political, and social cleavages between the Anchor-
age area and much of the remainder of Alaska.

In part because of these cleavages and the candidates' positions
on the issues, Fink was widely perceived as the candidate from Anch-
orage. Sheffield was widely, but perhaps more vaguely, perceived as
the candidate from Alaska outside of Anchorage and its immediate
southcentral region. (Both Sheffield and Fink were long-time Anch-
orage residents.)

The following figures show how voting in the state’s twenty-
seven election districts on the four propositions related to voting for
governor. The districts are identified by region. In all cases, the
figures relL.e district votes against the proposition to district and
regional votes for Sheffield: Sheffield took positions against the
capital move and against repeal of subsistence preference, and
negative votes on the other two propositions can, with some license,
be characterized as more *“liberal” and, thus, closer to Sheffield's
perceived orientation than to Fink’s “conservative” image. There are
very high correlations between the proposition votes and the Shef-
field vote. 28 In two cases—capital move and subsistence preference—
not only is the statistical relationship strong between the pro-
Sheffield and anti-proposition vote, but the apparent electoral effect
was also substantial.

Figures 1 and 2 show that voting against these measures by
southeast and “bush” voters most clearly differentiated them from
voters elsewhere in the state. (Fairbanks voters also voted heavily
against the capital move.) These same southeastern and bush districts
also gave Sheffield his heaviest majorities. The significance of these
issues for voters of these regions, and the stands on them by the two
candidates, probably were major factors in increasing 1982 registered
voter turnout in the southeast and northwest regions by more than
15 percentage points over the average of the previous four elections
(sec Table 5, above). 28

28Correlalion coefficients, or "r" values, arc capital move, 0.93; subsistence pre-

ference, 0.88; tundra rebellion, 0.86; and approoriation limit, 0,9-1. (N = 27 elec-

tion districts.'

28Table 5 shows that registered voter turnout in these two regions settled back

to previous levels in the 1981 election. Although turnout increased in all regions
(Continual on page 31)
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Figure 3

Figure 1
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The strong regional differences on the capital move and subsist-
ence preference issues were to be expected. Inese issues represented
direct threats to southeastern and bush interests, respectively. The
regional vote on these issues was also strongly related to the vote for
governor, to the extent of directly reinforcing the vote for Sheffield.
Since the two major candidates explicitly differentiated themselves
on these issues, it appears that the strong votes against the proposi-
tions actually increased Sheffield’'s expected majorities in the south-
east and bush regions.

Although much smaller in magnitude, there were also “ex-
pected” regional differences in voting on the tundra rebellion and
appropriation limit propositions (Figures 3 and 4). The strongholds
of the pro-tundra rebellion and pro-appropriation limit votes were
southcentral, Anchorage, and Fairbanks. While the southeast and
bush regions also supported the rebellion and the limit, neither voted
quite as strongly for these propositions as did the other regions. In
contrast to the capital move and subsistence preference cases, most
voters in all regions voted for the rebellion and appropriations limit
issues. There were smaller differences on these two issues between
districts going to Sheffield and those going to either of the other two
gubernatorial candidates.

Thus, the ballot issues on which the two major candidates most
clearly differentiated themselves—apital move and subsistence—
appear to have worked more strongly for Sheffield in the threatened
southeast and busli regions than they worked against him in the
regions that went to Fink (southcentral and Anchorage). Voting on
two other propositions (tundra rebellion and appropriation limit),
although highly correlated with the gubernatorial vote and reflecting
“expected" regional differences in political or ideological orienta-
tions, had little or no apparent electoral effect.

Libertarian candidate Randolph’s role in this electoral interplay
was that of “spoiler,” insofar as Republican Fink’'s candidacy was
concerned. Randolph and Fink tended to appeal to the same side of
the political spectrum. Thus, Randolph probably took more voles
away from Fink than from Sheffield. If so, Randolph hurt Fink in
every region, particularly in southcentral and Anchorage, where Fink
had to win bj huge margins in order to overcome Sheffield’s over-
whelming support in Southeast and the bush (Figure 5). Randolph
also edged Fink in Fairbanks, Randolph’s hometown. In order to win

(Continual from page 31)
in 1982. llio extent of the increase in the more transient and growing South-
central, Anchorage, and Fairbanks regions is probably overstated because or un-
purged and inflated registration lists for these places in previous years.
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the election, Fink would have needed less than two-thirds of
Randolph’s 29,000 votes. If Randolph had not run, Fink would
likely have won the votes—particularly in Anchorage, Southcentral,
and Fairbanks—necessary to edge Sheffield statewide. In any case,
the combination of the Randolph vote and the regionally divisive
capital move and subsistence preference issues appear sufficient to
account for Sheffield’s victory.

Only once before Sheffield’'s 1982 victory has a candidate won
a statewide election while losing in both Anchorage and South-
central regions. This happened in 1960, when Democrat Ralph Rivers
was re-elected to his second term in the U.S. House over Republican
Ron Rettig. After the mid-1960s, it became increasingly difficult for
candidates to win statewide if they lost by a significant margin in
Anchorage alone. Thus, Sheffield’s statewide electoral majority in
1982 was built on a winning regional voting pattern that is unlikely
to appear soon again in Alaska’s elections.

H 9 3 Fink
Southeast -1 8.5 Randolph
182.1 sheffield
H 46.7 Fink
Southcentral H 23.0 Randolph
130.3 Sheffield
“1 56.4 Fink
Anchorage H 12.8 Randolph
----------------- 130.8 Sheffield
1 26.0 Fink
Fairbanks H 26.4 Randolph
-------------------- 147.6 Sheffield
— 112.2 Fink
Central H9.5 Randolph
H78.4 Sheffield
111.0 Fink

Northwest 156 Randolph
f) - 1 - r-H83.5 Sheffield
10 30 <3 S0 60 1o 50

-

Figure 5

Percentage Distribution of Votes for Governor by Region,
1982 Election
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Conclusions

Alaska’s social and economic growth and diversification since
statehood have been reflected in the state’s elections. Unified leader-
ship under the Democrats, the statehood party, gave way within a
decade to a more fragmented and volatile pattern of control of state-
wide and legislative offices.

The whole electoral pattern became increasingly complex in the
1970s and 1980s. /is Alaska's electoral politics have changed, they
have become more clearly like those of the rest of the states. At the
same time, the traditional Alaska phenomena of “small town” and
regional politics persist, though in diminished or modified form.

Political parties ere increasingly weak organizers of voters,
candidates, and election campaigns. In Alaska, historically, party
weakness has probably been aggravated by the state’s small popula-
tion and a corresponding emphasis on personality and individual
candidate appeals directly to voters Vc-iers’ party loyalties are
slight or nonexistent. A majority of Alaska voters continues to
register as independents and nonpartisans. These weak party ties are
reflected in a widespread and growing tendency toward split-ticket
voting, which is a familiar pattern throughout the states.

Reinforcing the split-ticket vote is the power of incumbency.
State legislators in particular enjoy lengthening tenure in office, and
voters are increasingly inclined to re-elect incumbents regardless of
party. The power of incumbency is not yet as strong in Alaska as it
is in most other states, but it is growing.

With fading parties and party loyalties, national electoral trends
have decreasing influence on state elections, and, similarly, statewide
elections have little effect on legislative and other elections within
the state. This too increases Alaska's electoral similarities to the
states generally. Neither a president’s nor a governor’s coattails seem
sufficiently long to consistently pull other party candidates into
supporting offices.

As candidates have become increasingly detached from party
organizations and programs, so also have electoral races become more
insulated from one another. Voters in Alaska, like those elsewhere,
tend lo vote for individual candidates, not for parties or party
programs.

Thus, strong interparty competition, as measured by relative
shares of total votes in any given election or series of elections,
does not necessarily refer to vigorous majority-opposition party con-
tention. Increasingly, it means merely that a fluid and shifting elect-
orate has divided its votes over time in ways that maintain the via-
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bility of candidates wearing cither party’s label. Such “competition”
also does not necessarily stimulate turnout, as participation rates in
national and state elections indicate. Il is, instead, the intensity of
individual races, the temporary salience of elcctorally related issues,
and the sense of civic duty that motivate voters to go to the polls,
despite the institutional obstacles and other costs of voting.

Recent high turnout rates in Alaska can, in part, be attributed
to increases in perceived stakes in elections that have involved
unusually controversial issues, including subsistence preference laws,
capital move, and the spending of billions of dollars in petroleum
revenues. These issues have also aggravated Alaska’'s traditional
regional divisions.

One of the most critical outcomes of the electoral dynamics
summarized above is the growing incidence of divided party govern-
ment. As often as not, governors confront legislatures controlled in
part or whole by opposition parties or unfriendly coalitions, and
policy leadership and direction becomes obscured in complex legis-
lative and executive gaming, bargaining, and conflict. This contrasts
sharply with the elusive ideal of unified government, which envisions
a governor and legislative leaders from the same party cooperatively
developing policies consistent with their party’s program and then
standing before the electorate to account for their collective decisions.

A further departure from the ideal of unified government
occurred in Alaska in the early 1980s, when cross-party coalitions
formed in both houses of the legislature. This most recent political
adaptation occurred largely as a product of interregional and inter-
factional conflict over the issues of saving, spending, and distrib-
uting Alaska's petroleum revenue windfall.
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ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y. State Capitol
Juneau. Alaska 99811
(907) -165-3991

May 2, 1986

MEMORANDUM

TO: Representative Roger Jenkins

ATTN:  Shirley Armstrong

FROM: Deb Pomeroy, Administrative Officer

RE: Apportionment of the Legislatures in the United States

You requested information on the number of states which had exclusively
single-member election districts and those that had a combination of

single and multi-member districts. | contacted the National Conference
of State Legislatures (NCSL) to obtain this information. They warned
that the data may not be totally accurate. In October 1985, NCSL

receievd a request similar to this; they responded by updating a table

prepared by the Council of State Governments in 1980. With the current

perceived trend being toward single-member districts, NCSL contacted

only those states that had multi-member or a combination of the dis—
tricts to see if any had changed to single-member. The results were as

follows:

= Thirty-five states have single-member election districts for
both the House of Representatives and the Senate;

= Seven states have single-member districts for the Senate and
either multi-member or a combination of districts for the House;
and

= Eight states have a combination of single and multi-member dis—
tricts for both the House of Representatives and the Senate.

I have attached a table listing the states in each of the above category.
IT you have any questions or would like additional information, please
call.

DP

Attachment



Single Member

Alabama

Arizona Senate
Arkansas Senate
Cali fornia
Colorado
Connecticutt
Delaware

Florida

Georgia

Hawaii

Illinois

lowa

Kansas

Kentucky
Louisiana

Ma ine

Maryland Senate
Massachusetts
Michigan
Minnesota
Mississippi
Missouri

Montana

Nebraska (unicameral)
New Hampshire Senate
New Jersey Senate
New Mexico

New York

North Carolina*
Ohio

Oklahoma

Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota Senate
Tennessee

Texas

Utah

Virginia
Washington Senate
Wi sconsin

Apportionment of Legislatures

Single/Multi-Member Multi-Member

Alaska

Arizona House (2)
Arkansas House

Idaho
Indiana

Maryland House (3)

Nevada
New Hampshire House
New Jersey House (2)

North Dakota”

South Dakota House (2)

Vermont

Washington House (2)
West Virginia
Wyoming

Uhe North Carolina House is currently appealing a court-mandated, single-member
apportionment to the Supreme Court

20f the 49 districts in North Dakota, 47 have 1 senate and 2 house seats; the remaining
two districts have 2 senate and 4 house seats.



ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y. Slate Capitol

Juneau, Alaska 9
(907) 465-3991

9811

April 12, 1985

MEMORANDUM

TO: Representative Roger Jenkins

ATTN:  Shirley Armstrong

FROM: Deb Pomeroy, Administrative Officer/y™'

RE: Representation in the Alaska Legislature
Research Request 85-293

You requested information regarding representation in the Alaska Legis—
lature. Specifically you asked:

=\What was the original rationale for the representation to the
Alaska Legislature of 40 House members and 20 Senate members;

=How many election districts have more than one representative; and

= \W\hat is the ratio of population to legislators in Alaska and other
states.

Rationale for Representation

According to the proceedings of the Constitutional Convention, there
were several interwoven reasons for this specific number. First,
there was the opinion that:

small houses focus the attention of the people upon the legislature
better than do large ones, for the personalities and voting records
of a few legislators may be understood by the public but they will
not make the effort necessary to keep up with large houses. In
small houses, moreover, the members may grow to know one another
well and to proceed with the minimum formality.1

“mAlaska Consitutional Convention, Commentary on the Legislative Article,
Constitutional Convention Committee Proposal/57" December 147 1955.



Representative Jenkins
April 12, 1985
Page Two

Convention Delegate George Cooper, a member of the Apportionment Commit—
tee, explained on the floor that while working out the apportionment
for the state, the committee arrived at a figure of 20 seate for the
Senate and 40 seats for the House. Steve McCutcheon, a member of the
Committee on the Legislature, explained that Ms committee had concurred
with this number partly because the Apportionment Committee had "devel—
oped a theory of apportionment which Ffitted this type of figuring."
He also stated that it was the committee"s intent to limit membership
in the houses to 20 1in the Senate and 40 in the House because:

...the Committee felt that the legislature should be somewhat
larger than it is, but did not feel that we should fall in the
error of a number of the states which have run their legislatures
up to two or three hundred people...2

District Representation

Out of the 27 House districts, 13 have two seats (House Distr»-ts 1, 4,
5, 8-16, and 20]7 The remaining 14 districts have one representative
2, 3, 6, 7, 17-19, and 21-27). In the Senate, districts A-D, J, and
L-M have only one Senate seat, while districts E-1 and district K have
two seats.

Ratio of Population to Legislator

In 1960 (one year after statehood), the population of Alaska was
226,157. At that time, there was one representative for every 5,654
residents and one Senator for every 11,308 residents. According
to the State Demographer, Greg Williams, Alaska"s population as of
July 1983 (the most current official estimate) was 510,554. This
produces a ratio of one Representative for every 12,764 residents and
one Senator for every 25,528 residents.

The attached table lists the total population, the number of representa—
tives and senators, and the ratio of population to legislators for all

50 states. The information 1s presented in descending order of the
number of residents represented by each House member. For comparison

purposes, T have used data taken from the 1984-1985 Book of the States

which lists population data based on the U.S. Bureau of the Census,

State Government Tax Collections in 1983.

Proceedings of the Constitutional Convention, page 1576.
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Alaska ranks 42nd in the number of residents represent ed. Only eight
states have a lower ratio (South Dakota, Rhode Island, Montana, Wyoming,
Maine, North Dakota, Vermont and New Hampshire). Alaska®s ranking does
not change if the Department of Labor®s 1983 population estirate is
used.

I hope this information is useful to you. If you have any questions,
or would like additional information, please call.

DP

Attachment



ALASKA STATE LE' Ib'LATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y, Slate Capitol
Juneau. Alaska 99811
(907) 465-3991

March 11, 1985
MEMORANDUM
TO: Representative Roger Jenkins
ATTN: Dave Garrison

FROM: Mark Torgerson OIT
Legislative Analyst

RE: Reapportionment Procedures in Other States
Research Request 85-189

You asked for information on legislative reapportionment procedures in
other western states, specifically how these plans are approved. Reap—
portionment is a realignment of legislative districts, brought about by
changes in population and mandated by the constitutional requirements of
equality of representation. Article 1, Section .2 of the U.S. Constitu—
tion gives the states this redistricting authority and each state estab—
lishes its own procedure. Alaska®"s procedure is found in Article VI of
its state constitution.

This report begins with a summary of the procedure in all states; Alas—
ka"s a”J Maryland®"s procedures are also specifically described in the
summary. Then, the procedure in twelve western states 1is described.*

Summary of Procedures in all States

Thirty-nine states give initial redistricting responsibility to the
legislature. These states usually delegate this duty to a specific
committee of each chamber, but some states utilize a joint committee.
A majority of these states impose a deadline for the reapportionment
process of either: 1) the first session following release of the census
data: or 2) a specific date within two years of the census. The other
states do not have a reapportionment deadline. Once the plan is adopted,
most of the states give the governor veto power over the legislature®s
recommended plan, and judicial review 1is always available. If the

"The states included are Arizona, California, Colorado, Hawaii, Ildaho,
Montana, Nevada, New Mexico, Oregon, Utah, Washington and Wyoming.
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legislatures fail to adopt plan- some states pass the redistricting
responsibility to a commission appointed by the governor or the legis—
lature. In other states, the courts adopt the plan.

Nine states give redistricting authority to a commission composed of
representatives of government and the public.2 Usually, the commission
is given a specific time to prepare a preliminary plan. Then, a public
hearing is held before the final plan is filed. In some states, any
registered voter may petition the supreme court to review the plan.
In other states, the final plan is submitted to the supreme court for
review and possible revision.

Two states- Alaska and Maryland- give reapportionment responsibility to
the governor. The Alaska governor appoints a five-member advisory
board whose members must represent Tfour designated districts. No
advisory board member can be a public employee or official. The board
prepares a redistricting plan and submits it to the governor within
ninety days after the official census data becomes available. The
governor then promulgates a plan, within ninety days, and issues the
reapportionment proclamation with an explanation of any change from the
board plan. Upon timely application by a qualified voter, the state"s
superior court has original jurisdiction to accept the governor®s plan
or devise its own plan.

In Maryland, the governor®s prepared reapportionment is subject to leg—
islative review. Under the Maryland constitution, the governor"s plan
becomes law unless the legislature adopts its own plan within forty-five
days. The governor has no veto power over a legislatively adopted plan,
but either plan 1is subject to review by the state court of appeals.

The reapportionment procedures 1in twelve western states is described
below.

Ari zona

In Arizona, the legislature is responsible for reapportionment. A
Joint Select Committee on Reapportionment draws the plan, and no specif—
ic deadline 1is required. The governor has the power to veto the com—
mittee®s plan.

2These states are Arkansas, Colorado, Hawaii, Michigan, Missouri, Mon
tana. New Jersey, Ohio and Pennsylvania.
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California

California delegates the reapportionment responsibility to the legis—
lature. A Special Committee on Reapportionment draws the Assembly®s
plan, while the Senate assigns this duty to the Committee on Elections
and Reapportionment. Each plan must be completed by the end of the
first regular session following the decennial census. The governor has
veto power over the final plan.

Colorado

In Colorado, a Reapportionment Commission, composed of eleven members,
draws the plan. Four members are appointed by the legislature, three
by the executive branch, and four by the judicial branch. Each of the
state"s congressional districts must be represented on the commission,
and no more than six may be members of the same political party. Only
four members of the commission may be legislators. The commission must
draw a preliminary plan within ninety days after its first meeting, or
ninety days after census data is available, whichever is later. Then,
after public hearings are held, the commission submits the final plan
to the supreme court for review.

Hawai i

The Hawail constitution mandates vreapportionment every eight years.
While most states base apportionment on actual population, Hawaii's
districting is based on the number of registered voters. The courts
have upheld this practice as long as the number of registered voters
approximates actual population [See Burns v. Richardson, 316 F. Supp.
285(1970)] -

In Hawaii, a nine-member legislative commission draws the plan. The
President of the Senate and the Speaker of the House each select two
members, and the minority party of each chamber selects two members.
These eight members then select a ninth person to act as chairperson of
the commission. In addition, an advisory council representing each
island unit is selected. The reapportionment commission must adopt a
plan within 150 days after its formation, and public hearings must be
held on each island unit. The governor has no veto power, but any
registered voter may petition the supreme court to review the Ffinal
plan.
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Idaho

In ldaho, the legislature has redistricting responsibility. The House
and Senate State Affairs Committees draw the plans, and no deadline
needs to be met. The governor has veto power.

Montana

Montana delegates reapportionment to-a five-member commission. Four
members are selected by the majority and minority leaders of the House
and Senate. These four members select a Tifth person who chairs the
commission. If the chairperson is not selected within twenty days, a
majority of the state"s supreme court makes the selection. Members of
the commission cannot be legislators, public officials, or candidates
for the legislature until two years following the effective date of the
plan.

The commission must hold at least one public hearing and must submit
its plan to the legislature at the first regular session after its
appointment, or after the census figures are available. Within thirty
days, the legislature must return the plan with its recommendations;
then, the commission must file a final plan with the Secretary of State
during the next thirty days, The governor has no veto power over the
plan.

Nevada

In Nevada, the legislature draws the reapportionment plan. There, the
responsibility lies with the Assembly®"s Elections and Reapportionment
Committee and tne Senate"s Governmental Affairs Committee. These leg—
islative committees must complete a plan by the first legislative
session following the decennial census, and the governor has authority
to veto the plan.

New Mexico

New Mexico"s legislature has responsibility for redistricting. This
duty is delegated to the House Committee on Voters and Elections and
to the Senate Rules Committee. Reapportionment must be completed once
every ten years following availability of the census figures. The
governor has veto power over the final plan.
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Oregon

In Oregon, the legislature delegates its redistricting responsibility
to the House Committee on Elections and Reapportionment and the Senate
Committee on Governmental Operations. The governor has veto power over
the legislative plan. If these committees fail to complete their plans
within the designated deadline, the Secretary of State is authorized to
draw a plan. The state"s supreme court h.ts original jJurisdiction to
enact a plan if the Secretary of State is unable to complete a plan
within 60 days.

Utah

In Utah, the Ilegislature delegates its reapportionment duty to the
House and Senate Reapportionment Committees. These committees must
draw plans by the first regular session following the decennial census,
and the governor has veto authority.

Washington

Washington®s legislature draws the state"s reapportionment plan. The

responsible committees are the House Select Committee on Redistricting

and the Senate Committee on Constitutions and Elections. Reapportion—
ment must be drawn by the first session following the decennial census,

and the governor has veto power.

Wyoming

Wyoming"s reapportionment plan is drawn by the legislature which dele—
gates the responsibility to the House and Senate Committees on Corpora—
tions, Elections and Political Subdivisions. The committees must com—
plete their plans by the first session following the decennial census,
and the governor has veto power.

Summary

Nine of the western states surveyed give reapportionment responsibility
to their legislatures. In addition, the governor has veto power, and
the supreme courts have jurisdiction to review the plans In each of
these states. In the other three states, commissions are appointed, and
their plans are subject to judicial review. Unlike the western states
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surveyed, Alaska gives the reapportionment responsibility to the gover—
nor. Alaska is also unique because its reapportionment. process excludes
legislative participation.

I hope that this information is valuable for you. Please call if you
have additional questions.

MT



STATE

Cali forni a
New YorKk
Ohi o

Tex as
111linoi s

New Jersey
Flori da

Mi chi gan
Pennsylvani a
Indi ana
Virginia
North Carolina
Arizona
Wisconsin
Colorado
Tennessee
Oregon

Washi ngton
Loui siana
Alabama
Kentucky
Massachusetts
Nebraska
Oklahoma
Georgi a
Minnesota

Mi ssouri
Maryland
Idaho

South Carolina
Arkansas
di"Sh

Mi ssi ssi ppi
Nevada
Connecti cut
New Mexico
West Virginia
Kansas
Hawai i

Del aware
Idaho

Alaska

South Dakota
Rhode Island
Montana
Wyomi ng

Mai ne

North Dakota
Vermont

New Hampshire

Source:

Prepared by the House Research Agency,

POPULATION

24,887,000
17,639,000
10,733,000
15,577,000
11,450,000
7,444,000
10,582,000
9,058,000
11,833,000
5,473,000
5,387,000
5,976,000
2,935,000
4,750,000
3,097,000
4,663,000
2,660,000
4,242,000
4,407,000
3,932,000
3,679,000
5,752,000
1,585,000
3,264,000
5,661,000
4,143,000
4,953,000
4,254,000
2,903,000
3,199,000
2,318,000
1,612,000
2,565,000
879,000
3,123,000
1,382,000
1,964,000
2,397,000
968,000
601,000
983,000

456,000

693,000
950,000
812,000
510,000
1,136,000
669,000
525,000
954,000

LEGISLATIVE REPRESENTATION

POPULATION

HOUSE REPRESENTED

80
150
99
150
118
80
120
110
203
100
100
120
60
99
65
99
60
98
105
105
100
160
49
101
180
134
163
141
100
124
100
75
12~
e 42
151
70
100
125
51
41
70

40

70
100
100

64
151
106
150
400

1984-1985 Book of the States,

311,088
117,593
108,414
103,847

97,034
93,050
88,183
82,345
58,537
54,730
53,870
49,800
48,917
47,980
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Art. V, 85 Alaska Statutes Art. VI, 82

Section 5. General Elections. General elections shall be held on
the second Tuesday in October of every even-numbered year, but the
month and day may be changed by law.

Revlqor’a note. — Exercising jts P,eneral elections is the Tuesday after the
authority  under this section,” the first Monday in November “in_every
legislature has provided that the date of even-numbered year. See AS 1515020,

Article VI
Legislative Apportionment

Section 1. Election Districts. Members of the house of
representatives shall be elected by the qualified voters of the respective
election districts. Until reapportionment, election districts and the
number of representatives to be elected from each district shall be as
set forih in Section 1 of Article XIV.

Cross references. — For current  For current election districts, see note
819741980) descn?tlon _of election following section 1of Article XIV of this
Istricts, see rhote ollo.wmg section 3, constitution,
article X1V ofthis constitution.

ITh,e I%gi?latgred may tnot bdreak
election aistricts aown IntQ waras of
subélstncts. 1961 Op. Att'y (Q;en., No. 20.

Section 2. Senate Districts. Members of the senate shall be
elected by the qualified voters of the respective senate districts. Senate
districts shall be as set forth in Section 2 of Artiue XIV, subject to
changes authorized in this article.

Cross_references. — See note to
Alaska Const,, art. XIV. o

For current (1974-1980) description. of
election districts see note following section
3, Article X1V of this constitution.

See notes on red,|str|ot|n'? under section
6, Artic'e VI of this constitution.

Senate must be apportioned
according to poﬁ{)ulatmn. — Since the
adoption 0of the Alaska Constitution in

ihc United States supreme court has

ruled [hat both houses of a state
legislature must be apportioned accordlng
topopulation. E%an v, Hammond,Sup. Cf.
O%s. 0, 815.and 830 (File No. 17115), 502
P.2d 85G (1972).

_Reapportionment of senate must be
similar to reapportionment of house.
— Although no provision comparable to
this article %overns reapportionment of
the senate, the supreme court has_ held
that the senate, too, must be reapportioned
similarly to the house of representatives in
order ‘to conform to  constitutional
requirements imposed by the United

States SL“)reme court. Groh v. Egan. Sup.
Ct. Op. No. 1081(A) (File No. ), 5
P.2d 863 (1974).

Intent of constitutional convention
as to reapportionment of senate. — See
Wade v. Nolan. Sup. Ct. Op. No. 346 (File
No. 7311414 P.2d 689(1966).

The senate wao unconstitutionally
apportloned.Wadev.NoIan.SuB. Ct. Op.
No. 346 (File No. 731), 414 P.2d
1966).

An analysis of the Alaska Ie%lslature‘s
apportionment indicated that the senate
was_not then apportioned on a Ropulatlon
basis within the meaning of the United
States supreme court’s feapportionment
rulings. 1964 Op. Att'y Gen., No. 4

And this affected entire legislative
apportionment system. — A court can
declare  Alaska's entire legislative
apportionment system unconstitutional on
the ground ~ that ~the  senate’s
a port’{lonnglent is invalid. 1964 Op. Atty

en., No. 4.

—

224



Art. VI, 83

Regardless of whether or not house
was validly ap,\i)ornoned. — See 194
Op. Att'y Gén..No. 4, .

No specific provision is made for
changm% senatorial representation.
Wade'v. Nolan. Sup. Ct, %p No. 346 (File
No. 7311.414 P.2d 689?1 66). . .

Butitis the intent of the Constitution
that the function of reapportionment
be performed onl¥ by the governor
with the assistance otthe «apportionment
board. Wade v. Nolan. Sup. Ct, %%BNO. 346
(File No. 7312. 414 P.2d 689 (1966).

An enlightened construction of this
article which permits realization of its
fundamental ~ purpose,  that . reap-
portionment not be dependent in any
manner on legislative initiative and that
effective means of enforcement be readily
available to any_voter, is that  its

remaning . constitutional ~ provisions
provide the implied Power in the governor
and the reapportionment board to

reapportion the senate on an interim basis.
Wade v. Nolan, Sup. Ct. %p No. 346 (File
No, 7311414 P.24 689(1966). |

Because the Alaska Constitution makes
no provision for reapportionment of the
senate, the supreme court has held that on
an interim basis until amendment of the
Alaska Constitution the governor has the
Eower to reapportion the senate in the
ame_ manner as  specified b)( the
constitution for the reapportionment ofthe
house. Egan v. Hammond. SuE. Ct. Ops.
No. 815and 830 (File No. 1711), 502 P.2d
8% (1972

Not the legislature. — No part of the
authority ~ “or  responsibility  for

Section 3. Reapportionment of House.

Constitution of Alaska

Art. VI, 83

apPortlonment was intended to he
entrusted to the legislature. Wade v.
Nolan, Sup. C1. O6p. NO. 346(File No. 731),
414 P.2d 689(1966).

_Constitutional ~ amendment pro-
viding for senate rea,Pp,ortlonment
urged. — Since the constitytion does not
specifically PfOVId. for  senate
reapportionment and impermissibly lim its
the house reapﬂortlonment base to Civilian
population, ‘the supreme court has
strongly urged that an appropriate
amendment “to the constitution be
Erepared and- presented to the electorate.
gan v. Hammond, Su 815

I  Ct. Ofs. No.
?féimﬁ)m (File No. 1711), 502 P.2d 8%
The reapportionment plan
roclaimed tha governor  on

eptember 3, (see note to Alaska
Const., art. XIV), was declared to be
effective for the Prlmary and general
elections and thereafter until thé state
constitution has been amended to provide
a valid, permanent reaR‘portlonment plan
for the senate. Wade v. Nolan SuB.Ct. Op.
No, §46 (File No. 731), 414 P.2d
1966

The interim reapportionment plan
fashioned by the supreme court for the
72 legislative ~ elections,  with
pogulanon yariations rangmﬁ; from
+2375 10 4593 per cent In the house
and from +26.14 to -17.22 per cent in the
senate violated the United States
constitutional guarantee  of equal
rotection. Egan v, Hammond. SuE. Ct.

s. No. 815and 830 (File No. 1711), 502

P.2d 856(1972),

The governor shall

reapportion the house of representatives immediately following the
official reporting of each decennial census of the United States.
Reapportionment shall be based upon civilian population within each
election district as reported by the census.

Cross_references. — See notes to
Alaska Const., art, XIV, § 1-C See note
to 5 2 of this article.

House must be apportioned
according to poﬁ{JuIatmn. — Since the
adoption of tho Alaska Constitution i

the United states supreme court has
ruled that both houses of a state
legislature must be apportioned accordin
() poR‘uIatlon. Egan v. Hammond. Sup. Ct.
Ops, No. 815 and 830 (File No. 17115),502
P.2d 856(1972).
M,II||arY personnel cannot be
arbitrarily eliminated from papulation
base. — Military personnel as a class

cannot be degnved ofthe right to vote, and
they cannot be arbitrarily eliminated in a
population base wused” to design an
apportionment ~_scheme.  Egan V.
ammond Sulp. Ct. Ops. No. 815 and 830
(File No. 1711), 502 P.2d 856 (1972).
In_the absence of reliable data, the
elimination of the military from the
gopulatm,n base as a class of persons would
e a denial of equal protection of the law.
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Art. VI, §3

rohibited bY the 14th amendment to the

nited States Constitution, Egan v,
Hammond Su:{J. Ct. Ops, No. 815and 830
(File No. 1711), 502 P.2d 856 (1972)

Alaska's constitution requires that the
requisite population total be arrived at by
use ofthe census data. It does not mandate
a population hase composed exclusively of
registered voters, citizens who have
previously voted in Alaska, or o,nIY those
people living in Alaska with the intention
of making "Alaska their home. Egan V.
Hammond, Sup. Ct. Ops. No. 815and 830
(File No. 1711), 502 P:2d 856 (1972).

But some military may be excluded
aa device to limit impact of transients.
— But while the clause of the Alaska
Consmutlonseek,m?toexclude,m|||tary as
aclassis unconstitufional, thatis not to'say
that Bome military cannot be excluded as a
permissible device for limiting the impact
of transients and _nonresidents = on
legislative d|str|ct|nE%5Egon v, Hammond,
S% Ct, OBS. No. and 830 (File No.
1711), 502 P.2d 856(1972).

It 1S necessary to distinguish the degree
of precision réquired in dealing Wwith
representational rights os against the
strict right to vote; Egan v, Hammond.
Sl%). Ct. OES. No. 8157and 830 (File No.
1711), 502 P.2d 8% (1972).

The substantial military population
present in the state because of military
orders and without intention to, make
Alaska their home can easily give an
unbalanced  representation “to” areas
abutting their bases. But there is a need
for a pefmanent plan which achieves a
leve| “ol accuracy of their voting
participation which’ is closer than either
Inclu-.iing or excluding ail military as a
class. Egan v. Hammond. Sup. Ct. Ogs. No.
?11957%1 830 (File No. 1711), 502 P.2d 8%

It is_not offensive to notions of equal
Brotectlon to exclude from the population
jase even military personnel ‘who have
lived in Alaska for substantial periods of
time,  so long as those people  have
exercised their option to remain residents
and domiciliaries of other states. Groh v.

Egan, Sup. Ct. Op. No. 1081(A) (File No.
2333), 52%P.2d 8%3(1974). A

This section is invalid insofar as it is
based on "civilian population”. — The
provision basing reapportionment upon
civilian population within each election
district as reported by the census is invalid

insofar as it is "based on “civilian
population." Egan v. Hammond, Sup. Ct.

Alaska Statutes
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O%s. No. 815and 830 (File No. 1711), 502
P.2d 856 (1572). N

Exclusion ~ of  militar from
population base in 1974 revised
reapportionment plan. — In the 1974
revised reapportionment plan, there was
no discrimination against all military as a
class and no improper exclusion of
military personnel based on the nature of
their employment. Groh

Groh v. Egan, SUéJ. Ct
.883.N0. 081(A) (File No. 2233), 526 P.2(
(1974).

Provision requiring exclusive use of
census 1S not severable. — The
provisions of that portion of this section
requiring that "reapportionment shall be
based upon cjvilian population within
each electjon district as reported by the
census" Js_not severable. Egan v.
Hammond, Sup. Ct. Ops. No. 815and 830
(File No. 1711), 502 P.2d 856 (1972).

The constitutional provision requiring
exclusive use ofthe census would not have
been enacted independently of the void"
reference to "civilian_population." Egan v.
Hammond SU{). Ct. Ops. No. 815 and
(File No. 1711). 502 P:2d 85 (1972).

If the requirement to use census figures
were o be retained after striking the
E),ro,v,lsmn which limited the base to

vilian pogulatlon, the apparent intent of
the members of the = constitutional
convention to prevent the large number of
military personnel concentrated in small
areas of the stale, who do not regard the
state as their home and do not actively
Partlupate in its, affairs, from distorting
he representational hase might be
frustrated. Only skeletal information of
location and mobility characteristics of the
military can be extrapolated from census
data. Egan v. Hammond. Sup Ct. Ops. No.
?11957%1 830 (File No. 1711), 502 P.2d 8%

Alternatives to the census base
should be permitted. — Because the
equal protection clause of the United
States Constitution requires more specific
factual justification than the censuB for
eliminating portions of the military from
the populdtion base, the board and the
governor should be permitted to use
alternates to the census base. Egan v.
Hammond, Sup. Ct. Ops. No. 815and 830
(File No. 1711), 502 P.2d 856 (1972),

For a discussion of alternative plans
which may be available to handle the
problem of developing a reapportionment
plan which achieves an accurate
assessment of the military vote, see Egan
v. Hammond, Sup. Ct. Ops. No. 815 and



Art. VI, 83

830 (File No. 1711), 502 P.2d 856 (1972).
There is no longer a specific
constitutional mandate as to the
population hase to be utilized by the
overnor. Groh v. E%%n. Sug. Ct. Op. No.
1%%A) (File No. 2233), 526 P.2d
In “‘the absence of a constitutional
amendment reestabllshln% specific
guldelmes, the governor has the power to
elect  alternative bases for
reapportionment purposes, such as a
registered voter, state citizenship or state
residencv base. Groh v. Egan, Szlép Ct. g&
), 526 P.20

No._1081(A) (File No. 22
(1974).
select from

The %overnor ma,Y
amon% ifferent available statistical
|

compilations. Groh v. Egan, Sztg) Ct'g&g
1\11%74081(A) (File No. 2233), 526 P.2d

This section places in the executive
the full authority and responsibility
for reapgortlonment. Wade v. Nolan,
Sui). Ct. Op. No. 346 (File No. 731), 414
P.20 689(1966). ,

The governor, with the assistance of the
reapportionment hoard, must reapportion
representation in the  house  of
representatives on_a method of equal
groportlonsevery 3]%ear,s. Wade v. Noian

up. Ct._Op. No. 346 (File No. 731). 414
P.2d 689(1966). o

Because the Alaska Constitution makes
no provision for reapportionment of the
senate, the supreme court has held that on
an interim basis until amendment of the
Alaska Constitution the governor has the
power to reapportion the senate in the
same  manner as specified by the
constitution for the reapportionmentofthe
house. Egan v. Hammond, SUE. Ct. O%s.
No. 815 and 830 (File No. 1711), 502 P.2d
856(1972). ,

Reappartionment by Ieﬂ:slature was
specifically rejected. — The drafters of
the constitution put reapportionment in
the hands of the governar, acting on the
advice, of a re,apFortlonment board, and
specifically rejected the idea o |w
reapﬂor,tlonment to the legislature.

Op. Att'y Gen., No. 4

As legislature cannot be expected to
reapportion itself. — The Alaska
constitutional convention reports and
minutes indicate that the delegates who
drafted this article gave the” duty of
reapportlomn% to the” governor for one
reason: a legislature canfot and should not

Constitution of Alaska

Art. VI, § 3

be expected to properH reapportion itself.
1964 Op. Atty Gen., No. 4.
Constitution provides widely used
opulation-hased method. — "Alaska
onst, art. VI, 54 provides that the
house will be apportioned on the "method
of equal proportions.” which is a
population-hased method widely used in
reapportionment ~ of  Congressional
districts. 1964 Op. Att'y Gen., No. 4.
Transfer of populdtion to adjacent
district. — When a concentrated area of
population, not havmg, a sufficient
population to become a district in_itself
prefers to be transferred to its adjacent
district within the local senate district, the
transfer is possible under the constitution
provided * that all . constitutional
rleg%uwements, for redistricting are met.
1 Op.. Att'y Gen., No. 20.
.Constitutional amendment urgec!.—
Since the constitution does not specifically
provide for senate reapportionment and
Impermissibly limits the reapﬁornonment
base to civilian population, the suptreme
as

court strongly ur%e that an
appranate amendment t  the
constitution be prepared and presented to

the electorate. Egan v. Hamme'ii, Sup. Ct.
O%s. No. 815 and 830 cFile No. 1/11), 502
P.24 856 (1972)

The interim reapportionment plan
fashioned by the supreme court for the
1972 legislative ~ elections,  with
pogulatlon variations  ranging from
+ 237510 -4593 per cent in the house and
from + 2614 to -17.22 per cent in the
senate violated the United States
constitutional  qguarantee  of equal
Brotectlon. Egan“v. Hammond, SUf. Ct.

%s. No. 815and 830 (File No. 1711), 502
P.2d 856(1972). ,

Uso of 70 census data in
determining population base to be
used for Teapportionment in 1974
revised reapportionment plan did not
constitute error. — See Groh v. %1
Sug. Ct. %%SNO. 1081(A) (File No. ),
526.P.2d 863 (1974). _
Limited supreme court review, —
Since the governor’s authority to choose
census data as a Ropulanon ase is not
limited by either the state or the federal
constitution™ supreme court review is
restricted to whether that authority has
been exercised in a rational as oppoSed to
an arbitrary manner. Groh v. Egan, S%BG
Ct, O§63No. 1081(A) (File No. 2233),
P.2d 863 (1974).
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Art. V|,§4 Alaska Statutes Art. VI, §6

Section 4. Method. Reapportionment shall be by the method of
equal proportions, except that each election district having the major
fraction of the quotient obtained by dividing total civilian population
by forty shall have one representative.

Cross reference. — Seenote to Alaska ~ Application of section, — This section
Const., art. VI, 83 aPp les equally to all present and future
foIhrlgasecg?tnoﬁsrrt\%kgnltwh\x/%dtge fo’r\‘na'télna ?hecuo,n 'dlsltrdlctts wltthollgs%n re/ittrt|'ct|8n to

| . v, . the original districts. : en.,
Sup Ct. p(?. No. 346 (File No. 731), 414 No. Zlg P-A

P14 Go(1965)

Section 5. Combining Districts. Should the total civilian
population within any election district fall below one-half of the
quotient, the district shall be attached to an election district within its
senate district, and the reapportionment for the new district shall be
determined as provided in Section 4 of this article.

application ofsection. — This section Stated in Wade v. Nolan. Sup. Ct. Op.
aPph_es equally to all present and future  No, 346 (File No. 731), 414 P.2d 6@9
election districts without any restriction to  (1966).

w(ge Oﬂgmal districts. 1961 Op. Att'y Gen.,

Section 6. Redistricting. The governor may further redistrict by
changing the size and area of election districts, subject to the
limitations of this article. Each new district so created shall be formed
ofcontiguous and compact territory containing as nearly as practicable
a relatively integrated socio-economic area. Each shall contain a
population at least equal to the quotient obtained by dividing the total
civilian population by forty. Consideration may be given to local
government boundaries. Drainage and other geographic features shall
be used in describing boundaries wherever possible.

The need for numerical adjustment  1711), 602 P.2d 858 (1972), have
la the very focus of the mandate to  somewhat ameliorated. — See Groh v.
reapportion. E%an v. Hammond, Sup. Ct.  Egan. Sup. Ct. Op, No. 1081(A) (File No.
O%s. 0. 815and 830 (File No. 17115),502 2%33), 52% P.2d 6%3(1974).

P.2d 856(1972). , Showing ofjustification required for

State must make good-faith effortto  deviations in” reapportionment — In
achieve eﬂualny. — The Equal the absence ofa showm{g that the manner
Protection Clause “of the United Stales of reapportioning a stafe was |mProperIF
Corstitution requires that a state make an ~ motivated or had an impermissible effect,
honest and good-fanh effort to construct  deviations of up_to 10 per cent require no
districts, in both houses of its legislature, ~ showing of justification. Groh v. Egan,
as n,earIP/ of equal population as is Su% Ct. %No. 1081(A) (File No. 2233),

ractﬁabgisEgadn8\gol-(lé,r|nm’\?nd,1;sluf.S%tz. 52 hP.2d h(1%74%. o ofst h

5. NO. olodn liE NO, : The state has the burden ofshowing that
P d856%\5)37(|2:)|;|6f0hV-E an, Sup. C?.O . deviations in excess of 10 per cent are

No, 1081{A) (File No. 2233), 526 .24 "based on legitimate " considerations
(127'4)'6 ndards. ¢ . incident (0 the effectugtion of @ rationa

igid standards for reapportion-  State policy." Groh v. Egan, Sup. Ct. Op.
meniJ apglied in E]%an V. H%Fr)n ond, No._1 81(X)(F|Ie No. 2333), 52£P.2d
Sup. CL Op. Nos. 815and 830 (File No. ~ (1974)
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When variance* permitted under
Egan v. Hammond. — Only afler a
good-faith effort ha* been made to achieve
precise  mathematical ecluallt may
variances be permitted. And then the state
has the burden ofjustllemg in detail each
such variance. Egan v. Hammond Sus).Ct.

Opza. No, ?15an 830 (File No. 1711). 502
P.2d 856 (1972)

The standard for reapportionment
allowed two separate justifications for
deviation _ from " the ideal population
figures. The first was that variance
occurring  because of uncontrollable
factors, “despite a good-faith effort_to
achieve mathematical precision. The
second acceptable deviation was that
which "the ‘state must 1ust|f¥” — the
implication being that while it had been a
controllable  deviation, —other fir 5
incident to the effectuation ofara’ al
state policy” could be advanced 1In
justification; Egan v. Hammond, Sup. Ct.
o%s. No, 315 and 830 (File No. i711§. 502
P.2d 8% (1972)

. However, acceptable state policies to
justify deviation” were qreatly limited.
Egan’v. Hammond, Suy. t. Opa. No. 815
?{1372830 (File No. 1711), 502 P.2d 858
In permissible factors In ustn‘ylné;
disparities under Egan v. Hammond.
— Neither history alone, nor economic or
other_ sorts of “group interests, were
permissible factors'in attemptm? tojustify
disparities  from — population-based
representation. Egan v. Hammond, SuE.
Ct. Op*. No. 815 and 830 (File No. 1711),
502 P.2d 858 (1972).
~ Modem developments = and
improvements in transportation and
communications mado rather hollow, in
ths, mid-1960's, most claims  that
deviations ~ from  population-hased
reFresentatlon could validly be hased
solely on eo%rap_hwal considerations.
Arguments forallowing such deviations in
order to insure effective representation for
sparsely settled areas and to prevent
legislative districts. from becoming so
largo that the availability of access of
citizens to their representatives was
impaired were_today, for the most part,
unconvingin .Egan V. Hammond_Sup. Ct.
Ops, No. 815and 830 (File No. 17115),502
P.208% (1972 .

But msurlng, vojce in legislature to
POlItI0a| subdivision was considera-
jon of substance. — A consideration
that appeared to be of more substance in
Justlmeg some  deviations  from
population-based representation in state

Constitution of Alaska

Art. VI, §6

legislatures was that of insuring some
voice, to political subdivisions, as political
subdivisions. Egan v. Hammond, Sup. Ct
O%s. No. 815.and 830 (File No. 17115), 502
P208%(1972. =

No adequate justification offered for
variances in interim
reapportionment plan. — The 1971
interim reapportionment plan fashioned
y the supreme court for the 1972
legislative = elections ~ was  held
uriconstitutional since there was no
adequate justification offered for the
variances ‘which range, from +23.35 to
4593 per cent in thehouse districts, and
from +§6.1,4 to-172 per cent in the
senate districts. Egan V. Hammond. Sup.
Ct. Op*. No. 815and 830 (File No. 1711)
502 P.2d 8% (1972). .

It is significant to note that in no case
coming before the supreme court of tha
United States have Populatlon variances
apﬁroachmg those of the 1971 plan been
upheld, while less substantial variances
have been repeatedly rejected as
unconstitutional. Egan v. Hammond Sijf.

1712),

Ct. %p*. No. 815 and 830 (File No.
502 P.2d 856 (1972).

_Burden of challenging unconstitu-
tionality of method or motive of
dISt[ICtIn?. — Where the method or
motive of districting rather than the
mathematical  precision  of  the
aﬁportlonment is being challenged, the
c alIengg,er bears the_burden of provin
unconstitutionality. Egan v. Hammond,
S% Ct. Ops, No. 815 and 830 (File No.
1 1? 52P2d 8% (1972

Ditf districts of

iculty of creatinqh t
is section, --

equal population under
The  supreme  couc-t rec,ogmze* the
s. of equal

difficulty of creating distric
population while, also conforming to the
Alaska constitutional mandate that the
districts "be_formed of contiguous and
compact territory containing as nearly as
practicable a ~ relatively” integrated
socio-economic area.” Egan v. Hammond,
Su%). CL OP:S' No, 815 and (File No.
1711), 502P.2d0 8% (1972). =
When Alaska's geographical, dimatical
ethnic, cultural~ and ' socio-econoraical
differences are contemplated the task of
creating districts of equal population
while conforming to this section assume*
Herculean  proportions — commensurate
with Alaska'a enormous (and area. The
problems are multiplied” by Alaska'a
sparse and widely scattered " population
and the relative |n,a,cce55|b|l|tY of portions
ofthe state. Surprisinglv small changes in
district ~ boundaries  create  ‘large
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percentage variances from the ideal
opulation, Egan v. Hammond. SUf. Ct.
%s. No. 815 and 830 (File No. 17111502
P.2d 8% (19721

When confronted with conditions so
different from thote of an,Y other sm,gl,e
state In the continental United States, it is
readlly_aPparent that it becomes well nigh
impossible to achjeve the mathematical
Preqsmn,of equal Proportlons which is
easible in those other states. Egan v,
Hammond Sui). Ct. Ops. No. 815 and
(File No. 1711), 502 P:2d 856 (1972). |

For discussion of  geographical
demographicol, ethnical, cultural, and
economical  conditions in  Alaska in
relation to redistricting, see FEgan v.
Hammond Suln. Ct. Ops, No. 815and 830
(File No. 1711), 502 P.2d 856 (1972).

Meaning of the term "socio-
o b il G 2
up. Ct. Op. No. ile No. ,
SZEP,Zd 8%3(1974.

A community such as the Greater
Anchorage orough  might  be
&onﬁlderEed aSsoc%Jt-eéononlcloaSrle(%

roh v. Egan, Sup. Ct. 0,

(File No. 5233), 596 P 34 863 (1974). "

Power of ‘governor to authorjze
constitutional “device _to. accomplish
,redlstnctm?. — Redistricting” IS
inseparable from reapportionment and the
governor should be able to authorize any
constitutional device to_accomplish the
task. Egan v. Hammond, Sup. Ct. Ops. No.
?11957%? 830 (File No. 1711), 502 P.2d 8%

Such as terminating Benate terms. —
The governor has the power to terminate
senafe terms as incidental to his general
reapportionment  powers. _Egan V.
Hammond Sulp.Ct. ps. No. 815and 830
(File No. 1711), 502 P.2d 856 (1972)
~ A need to truncate the terms of
incumbents ~ may arise  when
reapportionment results in a permanent
change in district lines which either
excludes  substantial — numbers  of
constituents previously represented by the
incumbent or includeés numerous Other
voters who did not have a voice in the
selection of that incumbent. Egan V.
Hammond, Sup. Ct. Ops. No. 815and 830
(File No, 1711), 502 P.2d 856 (1972).
The discretionary authority to require
mid-term elections when necessarg is well
established. Egan y. Hammond Uf. Ct.
Ops. No. 815 and 830 (File No. 1711), 502
P.2d 856(1972). . o
And designating . seats within
multi-member  districts.  —  The
governor's general power to reapportion

Alaska Statutes
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includes the rlqht to utilize the tool of
designated seats within - multi-member

districts. E%on v. Hammond _Sup. Ct, O%s.
No. 815 and 830 (File No. 17115), 502 P.2d
856(1972). ,

And changing boundaries and areas.
—It is cle,. “that the governor is
authorized to redistrict by changin
boundaries and areas. Egan v. Hammond,
Su70. Ct. OBS' No. 815 dnd 830 (File No.
1711), 502 P.2d 856(1972).

The creation of single-mempber
districts from multi-mempber districts

IS within _tht powers available to the
Rlovernor.E anv. Hammond, Su .C|.O%S.

0, 815 'nd’ 830 (File No. 1711}, 502 P.2d
86 (19 , o

The cn . -ion of single-member district*
from multi-member districts would appear
to be a concomitant power under the
authorization to redistrict. Furthermore
this authority is inherent in the general
power to reappartion the legislaturé. Egan
v. Hammond, Sup. Ct. OBs. No. 815 and
830 (File No. 1711), 502 P.2d 856 (1972).
_The governor may create single-member
%ISIIHCIS Efrom Smultam%mbe’\r‘ df(t)%&tli\l

roh v. Egan, Sup. Ct. Op. No.

(File No. 5233), 596 P24 z?es 1974).
_The power "to create single-member
districts ~ applies  to " integrated
socio-economic areas as_ well as to” other
aieas. Groh i Egan, Sup. Ct. Ozp NO.
1018(A) (File No. 2233), 526 P.2d 863
(1974).

The supreme court does not construe the
Alaska constitutional requirement that
districts be formed from contiguous
compact. . relatively _integrated
socio-economic areas to prohibit smaller
districts within such areas. The smaller
districts . would still conform to_ the
constitutional standard. Groh v. Egan,
Sug. Ct. Op. No. 1081(A) (File No. ),
626 P.2d 863 (1974)

Plan whereby Anchorage, was
divided into six election “districts
upheld. — See Groh v, E an.SZ%. Ct.g&
N1%7%081(A) (File No. 2233), 526 P.2d

Implied power to reapportion senate
on interim basis. — Under the. Alaska
Constitution ~ the governor with the
assistance of the reapportionment board
has the implied power to reapportion the
senate on an interim basis. Egan v.
Hammond. Sup. Ct. Ops. No. 815and 830
(File No. 1711), 502 P.2d 856 (1972).

The Advisory Reapportionment
Board maY always. divide a district
into, smaller districts provided the
requirements laid down in the Alaska
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Const,, art. VI, 96, are complied with.  No. 346 (File No. 731). 414 P.2d
1961 Op, v.*%een.. No. 20 (1966).
Stated /A Wade v. Nolan, Sup. Ct. Op.

Section 7. Modification of Senate Districts. The senate districts,
described in Section 2 of Article X1V, may be modified to reflect
changes in election districts. A district, al though modified, shall retain
its total number of senators and its approximate perimeter.

Tbla section is clearly invalid under ~ And with this section excised, this
the United States stpreme court's article is constitutional and workable,
reapportionment rulings. 1964 Op. Atty so,Ion% as it is. administered in compliance
Gen., No. 4, , o with the United States supreme court

This section, which requires virtually  reapportionment decisions. Op. Atty
unchangeable senate districts, based on  Gen.. No. 4.
area, must give way to the United States ~ Quoted in Wade v_Nolan, Sup. Ct. 8&
supreme  — court’s rulings on  No. 346 (File No. 731), 414 P.2d
Eleappomonment. 1964 0p. Atty Gen.. No.  (1966).

"But it is severable from the rest of
this article. 1964 Op. HAY Gen.. No. 4.

Section 8. Reapportionment Board. The governor shall appoint
a reapportionment board to act in an advisory capacity to him. Itshall
consist of five members, none of whom may be public employees or
officials. At least one member each shall be appointed from the
Southeastern, Southcentral, Central, and Northwestern Senate
Districts. Appointments shall be made without regard to political
affiliation. Board members shall be compensated.

Revisor'a note. — The governor’s But certain political considerations
September 3. 1965 Proclamation ~of are %ermane,—ln reviewing the validity
Reapportionment  and. Redistricting  of the appointment of a Doard, some
abolished the senate districts referred to in $although not necessarily all) of the
this section. . ollowing considerations would appear to

Purpose  of  provision  that be germane: The political affiliation of
aé)pomtments, “be “made "without members of the hoard: the nature of their
regard to political affiliation.” — The  activities in partisan politics, particularly
obvious purpose of the constitutional if from one(]oolmcal party only; and the
provision that appointments be made —expertise and general qualifications which
'without regard to political affiliation” members bring to the board. Egan V.
waa to prevent the appointmentofa board ~ Hammond SUf. Ct. Ops. No. 815 and 830
whose efforts might result in arPohncaIIy (File No. 1711). 502 P.2d 856 (1972)
motivated reapportionment. plan. Egan v. ~ Quoted in Wade v,_Nolan. Sup. Ct. Op.
Hammond SUf. Ct. Ops. No. 815and 830 No, 346 (Fils No, 731), 414 P.2d
(File No. 1711), 502 P:2d 856 (1972) Nl%z% ngmh v. Jefterson, Sup. Ct'ggé)'

Bl-partisan hoard not required, —  No. 481 (File No. 894). 441 P.2d 27 (1968).
The phrase "without regard to P0|Itlca| Cited in Groh v. Egan, Sup. Ct. Op. No.
affiliation” s not the” equivalent of  1081(A) (File No. 29233), 26 P.2d 863
requiring a "b|-%art|san" board, Egan v. (1974
Hammond. Sup. Ct. Ops. No. 815and 830
(File No. 1711), 502 P.2d 856 (1972).

Section 9. Organization. The board shall elect one of itsmembers
chairman and may employ temporary assistants. Concurrence of three
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members is required for a ruling or determination, but a lesser number
may conduct hearings or otherwise act for the board.

Quoted in Wade v._Nolan. Sup. Cl. %}9
(Nl%% 346 (File No. 731) 414 P.2d

Section 10. Reapportionment Plan and Proclamation. Within
ninety days following the official reporting of each decennial census,
the board shall submit to the governor a plan for reapportionment and
redistricting as provided in this article. Within ninety days after
receipt of the plan, the governor shall issue a proclamation of
reapportionment and redistricting. An accompanying statement shall
explain any change from the plan of the board. The reapportionment
and redistricting shall be effective for the election of members of the
legislature until after the official reporting of the npxt decennial
Ccensus.

Commencement of board's function.  constitution. Wade v._Nolan. Sup. Ct. 8@9
6 (File No. 731s 414 P.2d

— The constitutional convention provided  No.
1966

that the reapportionment board should ) ,
automatically commence to function after 1960's apportionment plan could_not
remain In effect until 1070, — This

the decennial census, without any
section's,  mandate  that = 1960

direction from the governor. Wade V.
NoIan.SugggthO&No.%(Fne No. 731), reap[nornonment plan remain in effect
14 P.2d 689 (19661 until 1970 had to give wry to the United

4
How plan becomes law. — Once a Slates supreme ~courts rulings on

valid reapportionment plan has been reapportionment. 194 Op. Att'y Gén., No.

established and proclaimed, it becomes 4.

law, or "effective." by the force of the

Section 11. Enforcement. Any qualified voter may apply to the
superior court to compel the governor, by mandamus or otherwise, to
perform his reapportionment duties or to correct any error in
redistricting or reapportionment. Application tocompel the governor to
perform his reapportionment duties must be filedwithin thirty days of
the expiration of either of the two ninety-day periods specified in this
article. Application to compel correction ofany error in redistricting or
reapportionment must be filed within thirty days following the
proclamation. Original jurisdiction in these matters ishereby vested in
the superior court. On appeal, the cause shall be reviewed by the
supreme court upon the law and the facts.

Legislative intent. — The drafters of
thig provision intended that appellate
review be in the nature of a de novo
proceedmg,, but without additional
evidence em’\q presented. Groh v. Egan.
S%g. Ct. Op. No._1081(A) (File No. ).
626 P.2d 863(1974).

This section does not confer upon
the supreme court the power to decide
what I1s preferable between alternative
rational plans. If that were the caoe, there
would be little reason to provide for the
governor to promulgate the reapportion-
ment  plan  after  receiving  the
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recommendations _of the  Advisory

Reapgornonment Board, Groh v. Egéaé]

%g. £, %p No. _1081(A) (File No. 2233).
P.2d 863(1974

The constifutional ~ authority  to
reapportion resides_in the executive, not

the courts. Groh v. Egan, Sup. Ct. Op. No.
11%%A) (File No. 9233), 5% b2y

Since the governor's authority to choose
census data as a population base was not
limited by either the state or the federal
constitution, supreme court review was
restricted to whether that authority has
been exercised in a rational as opposed to
an arbitrary manner. Groh v. Egan. Sg%
Ct. 0§63N0' 1081(A) (File No. ),
P.2d 863 (1974),

When “jurisdiction  conferred on
courts. —Jurisdiction is conferred on the

Constitution of Alaska
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It cannot be said that what the supreme
court may deem to be an unwise choice of
any  particular  provision of a
redpportionment plan from among several
reasonable and constitutional alternatives
constitutes "error” which would invoke the
jurisdiction of the courts. Groh v. Egan,
sup. Ct. O% No._1081(A) (File No. 2233),

P.2d 863(1974).

Standard of review. — See Groh v.
Egan, Slé%. Ct. %p No. 1081(A) (File No.

33), 526 P.2d 63&1974).

Reapportionmen matter Is
considered de novo on appeal. — In
reviewing a reaPporthnment plan the
supreme court will'consider the matter de
novo upon the record developed in the

superior court. Groh v. Egan, Sup. Ct. Op.
?‘157%)081@ (File No. 2233), 526D P.2d £3

courts onIP]/ when an application ismadeto ~~ Stated in Wade v._ Nolan, Sup. Ct. %9
compel the governor "to perform his  No, 346 (File No. 731), 414 'P.2d
reagrp,ortlonment duties or to correct any  (1966). .
errorin redistricting or reapportionment.” ~ Cited in Egan v. Hammond, Sun. Ct
Groh v. Ezqzan Sug. Ct, 08%3No. 1081(A)  Ops. No. 815 and 830 (File No. 1711), 502
iFile No. 2233). 526 P.2d 863 (1974). P.2d 856 (1972).

Article VI

Health, Education and Welfare

Section 1, Public Education. The legislature shall by general law
establish and maintain a system of public schools open to all children
of the State, and may provide for other public educational institutions.
Schools and institutions so established shall be free from sectarian
control. No money shall be paid from public funds for the direct benefit

of any religious or other private educational institution.

Editor's note. — An amendment to this
section - was proposed by House Joint
Resolution No. 73 SLA 1976, hut was
rejected at the general election held in
November, 1976

Intent of section. — This section was

intended to ensure that the legislature

establish a system ofeducation deSigned to

serve children of all racial backgrounds.

Hootch v. Alaska State-Operated School

Sys., Sup. Ct. Op. No. 1154 (File No. 2157),
P.2d 793(1975).

This section guarantees ail children
of Alaska a right to public education.
Breese v. Smith® Sup. Ct. Op. No. 827 (File
No. 1614), 501 P.20 159(1972).

Education is a matter of statewide
. concern. Macauley v. Hildebrand SuBd
Ct, Of. No. 741 (File No. 1550). 491 P

120(19711

This section was_designed to commit
Alaska to the pursuit of public, not private
education, without requiring absolute
governments indifference to an% student
thoosing to be educated outside the public
school system. Sheldon Jackson College v.
State. Sup. Ct. OPp. NO. 1916éF|Ie 0S.
3978, 4002), 599 P.2d 127 (1979).

Section constitutes mandate for
pervasjve state authority in field of
education. — The constitutional mandate
ofthis section for pervasive state authority
in the field of education could not be more
clear. First, the language Is mandatory,
not permiss've. Second,” this section not
onIY requires  that ~the Ie?lslat,ure
"establish™ a school system but also, giveo
to that body the confinuing 0_b||(1at|on to
"maintain”” the s,¥,stem. Findlly, the
provision is unqualified; no other unit of
government shares responsibility —or
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HOUSE STATE AFFAIRS
STANDING COMMITTEE
May 2, 1986
3:00 p.m.

Members Present:

Rep. Katie Hurley, Chair

Rep. Mike Navarre, Vice Chair
Rep. H.A. Boucher

Rep. Bette Cato

Rep. Virginia Collins

Rep. Roger Jenkins

Rep. M.M. Miller

COMMITTEE CALENDAR
CSSB 278:

An Act relating to 1impoundment and registration of motor
vehicles; senior citizen motor vehicle tax exemptions;
licensing of certain drivers; fees for driver®"s licenses
and permits; refusal to submit to a chemical test for
intoxication; and the driver"s license compact.

HB 593:
An Act relating to election districts.
WITNESS REGISTER

Linda Edgeworth
Director of Elections
P. 0. Box AF

Juneau, AK 99811
Telephone: 465-4611

ACTION NARRATIVE

TAPE 117 SIDE ONE
Number 008

Chair Hurley called the House State Affairs Committee
meeting to order at 3:10 p.m. Members present were Reps.
Cato, Hurley, Jenkins and Navarre.

Chair Hurley brought CSSB 278 before the committee for
consideration. She noted that Senator Kerttula had agreed
to the deletion of his Senate floor amendments and to
adoption of a letter of intent which covers due process
rights. These changes had been incorporated in a committee
substitute for the committees review.

HSA -1- 05702786



Rep. Navarre moved that HCSCSSB 278 (SA) be adopted.
There being no objection, it was so ordered.

There was a brief at ease to await the arrival of Rep.
Collins.

Number 070

Rep. Collins arrived and stated that she was interested in
amending the bill to add a section regarding reexamination
of drivers. There was discussion about the appropriateness
of amending this bill. Chair Hurley suggested that another
piece of legislation might be a better vehicle, especially
since Rep. Collins did not have the wording for her
amendment prepared.

Rep. Boucher arrived and Reps. Cato and Nevarre left at
3:15 p.m. Rep. Miller arrived at 3:19 p.m.

Number 249

Rep. Boucher moved that HCSCSSB 278 (SA) pass out of
committee with individual recommendations. There being no
objection, 1t was so ordered.

Chair Hurley read the language for the letter of intent for
HCS CSSB 278 (SA) as follows:

The Legislature 1intends that when taking action under the
Compact for offenses under AS 28.37.140, the Division of
Motor Vehicles shall give the effect to the conduct that is
provided by the laws of the home state if the offense has
elements or due process rights similar to those of the home
state as defined in the home state at the time the offense
was committed.

Number 260

Rep. Boucher moved that the letter of 1intent pass out of
committee with individual recommendations.

Number 272

Chair Hurley brought HB 593 regarding election districts
before the committee for consideration.

Rep. Jenkins, prime sponsor, explained that the
reapportionment process in Alaska allows the Governor to
reapportion the legislature. He feels that this bill would
not compromise the current procedure but would establish in
statute the nature of each election district by adding
language that provides for single member House Districts.
The Senate Districts would be composed of two single member
House Districts.

HSA -2- 05/702/86



Rep. Jenkins cited the following reasons for having single
member districts:

1. The cost of campaigns would be vreduced because
candidates in both urban and rural areas would be able to
utilize less expensive forms of communication media.

2. Voters would identify their local area with the
candidates/public officials and vice versa.

3. The -election process 1iIs open to a wider range of
candidates for public office because of district size.

4. Greater legislative responsibility and accountability
of public officials to the voters of the district and less
to political parties.

5. Greater input by the public on 1issues facing their
state and district.

6. The courts are less likely to set aside reapportionment

plans because they favor single member districts. It 1is
easier to 1identify if the one man, one vote rule 1is being
violated. Most of the districts would be compact and
mcontiguous.
Number 472

Rep. Miller stated that although the bill has merits he
felt that the current system 1is fine. He noted that in
some places 1t makes sense to have double member districts.

Number 506
Rep. Boucher complimented Rep. Jenkins on the documentation

and backup materials provided on this bill. He asked how
campaign costs would be reduced under this legislation.

Number 515

Rep. Jenkins responded that candidates would have a smaller
area to cover and lower media costs.

Number 545

Rep. Boucher stated that lowering the cost of campaigns 1is
important to him. He commented that media expenses have
escalated the cost of campaigning in Anchorage and other
areas of the state.
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Number 584

Chair Hurley stated that her preference would not be to
have single member districts but rather that the Senate
should not have been reapportioned. She added that some
segments of the population may end up unrepresented.

Committee discussion followed vregarding the merits of
single member districts and unicameral vs. Dbicameral

legislatures.

Number 622

Linda Edgeworth, Division of Elections, testified that her
agency has no position regarding this legislation. She
noted that they had prepared a fiscal note. Ms. Edgeworth
explained that 1i1s 1t very difficult to predict what the
cost of such an action would be Tfive years hence. She
offered to answer any questions committee members might
have regarding the fiscal note.

(Tape number 117 malfunctioned and a new tape was started.)

TAPE 118 SIDE ONE
Number 008

Committee discussion continued regarding the fiscal impact
of HB 593.

Rep. Miller left at 3:55 p.m.
Number 047

Rep. Jenkins noted for the record that 35 states have
single member districts.

Number 097

Chair Hurley stated that she felt that the issue should be
debated and discussed by the legislature. She added that
it would be a good subject for discussion by the committee

of whole.

Number 120

Rep. Collins moved that HB 593 pass out of committee with
individual recommendations. There being no objection, it

was so ordered.
Number 138

Chair Hurley adjourned the meeting at 4:05 p.m.

HSA -4- 05/02/86



Introduced: 2/14/86
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and Judiciary

IN THE HOUSE BY JENKINS
HOUSE BILL NO. 593
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to election districts; and providing
for an effective date."
BE IT ENACTED BY 1i'HE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 15.35 is amended by adding new sections to article 2 to
read:
Sec. 15.35.022. HOUSE ELECTION DISTRICTS. A member or the house
of representatives shall be elected by the qualified voters of a house
election district that was established in the most recent reapportion-

ment. Each member of the house of representatives shall be elected

15

16

17

18

19

20

21

22

23

24

from a single member district in accordance with art. V1, sec. 6,
Constitution of the State of Alaska.

Sec. 15.35.024. SENATE ELECTION DISTRICTS. A  member of the
senate shall be elected by the qualified voters of a single member
senate election district that was established 1in the most recent
reapportionment. Each senate election district is composed of two
single member house election districts established under art. VI,

sec. 6, Constitution of the State of Alaska, and AS 15.35.022.

* Sec. 2. This Act takes effect on the offici.il reporting of the next

decennial census of the United States.

1- HB 593
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WORK OF THE REAPPORTIONMENT BOARDS

The first Keapportionincnt Board under Chairman Douglas Gray of Ju-
neau convened on September 15. 10<i4:ii held hearings in Juneau. Anchorage.
I:aii hanks, Nome, and Sitka, siibtmllint* a report to the governor on December
10. The board had considered ten dilTcrent plans and reconnnended that the
slate be divided into twenty election districts very nearly equal in population,
each district electing two representatives and one senator. An alternative plan
us ng forty election districts was preferred by the board but was ruled out be-
cause of the slate constitutional requirement that newly drawn election dis-
tricts contain a population equal lo at least one-fortieth of the population of
the state.

While complying exactly with all United States Supreme Court rulings
made up to that time, this plan was drastic, calling fora recasting ofall political
boundaries in the state. It was never published. During the ninety-day period
constitutionally allowed before the governorwould have had to publish a plan,
the appearance of additional United States Supreme Court decisions made it
seem advisable for him lo look at the problem again; lie convened a new Re-
upporiionment Board on March 6,1965.

The plans examined and then rejected by the board under Chairman
Gray were as follows:

(1) to retain the existing districting and apportionment and to give sena-
tors multiple votes, ranging from one vote for District F (Cordova-Valdez to
nineteen votes for District G (Anchorage-Palmcr):

(J) toapportion the twenty senators among the four regional senate dis-
tricts! A. 1i. J. and N) by the method of equal proportions:

(31 to apportion the twenty senators among the twelve small senate dis-
tricts by the method ofequal proportions;

14) to apportion the twenty senators among live new senate districts;

(51 to create twenty small single-member senate districts, each consist-
ingof one or two existing house districts:

(t>) lo create districts based on the number of persons who actually
voted at the last presidential election;

(7) to create wedge-shaped districts, the apex being in an urban area and
the base inarural area:

Its) lo create twenty new single-member senate districts approximately
equal in population; two representatives would runal large in thirteen of these
districts, and the remaining seven would be divided into an urban ball and a
rural half for house cleciions:aml

(91 lo create forty new election districts equal in population, assigning
one lepr.’senlalive to each and one senator to each pair.
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Governor Egan gave two reasons for reconvening the Reapportionment
Board: (1) the United Stales Supreme Court in Fo'lson v. Dorsey™ had ac-
cepted as constitutional a mixture of singlc-iucmbcraud multimember districts
in the same house-a circumstance which would make possible a less drastic
reapportionment plan in Alaska; and (3) it seemed possible that military popu-
lation might have to be included for *'apportionment purposes instead of civil-
ian population only, as required by the Alaska Constitution.

Felix Toner, chairman of the reconvened Reapportionment Board,
raised these matters with Attorney General Warren Colver. The board was re-
viewing the existing multimember house districts in Fairbanksand Anchorage
and also, in response to local requests, was examining the possibility of making
a large multimember district out of the old Northwestern Division. The need
for multimember districts in Fairbanks and Anchorage arose because the cen-
sus data are enumerated in sue!, a way asto render impossible tile construction
of single districts of known population and because, in the ease of Anchorage,
the 1964 earthquake bad effected u substantial population dbpersal, the extent
of which would not be known until the 1970 Census.

The attorney general, in his reply on June 1. 1965, re'erred to the United
Stales Supreme Court case Fortson v. Dorsey. The court It d upheld the use of
some niullimeinber districts in Georgia but had warned that multimember dis-
trict apportionment schemes might “operate to minimize or cancel out the vot-
ing strength of racial or political elements of the voting population."11 In
Alaska, political or racial minorities might be expected to argue that multi-
member districts minimize or cancel out their voting strength. In the North-
western tegion such minorities would probably have agood case and be able to
demonstrate that a multimember district would be unconstitutional. In Fair-
banks and Anchorage the retention of mull itnetnlier districts would be justified
by the practical impossibility of creating single districts: also, since both are
compact areas, the probability of serious impairment of voting strength would
be .slight. These two multimember districts would therefore probably be
deemed constitutional.

Concerning the question of including military personnel as part of the
population for apportionment purposes, the attorney general said that the
Alaska Constitution requires reapportionment to be based on civilian popula-
tion as reported by the census and that thisstipulation clearly means that mili-
tary personnel cannot be included. The United States Supreme Court lias not
been asked directly lo determine the constitutionality of excluding military
personnel, and lintit it gives a ruling, the board must be bound by the Alaska
Constitution. In Hull v. Richardson, however, the federal district court refused
to invalidate Hawaii’s Constitution for basing reapportionment on registered
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voters rather than on total population. The court pointed out that basing re-
apporlionnent on total population in an area where nonresident military per-
sonnel form asubstantial fraction of the total population and cause it lo fluctu-
ate widely and rapidly could lead to "grossly absurd and dangerousresults.” In
tla- burns ease, decided the following year (1966)."the United States Supreme
Court upheld the use of registered voters as the basis for determining appor-
tionment. bill restricted the scope of the rulingjust to the specific conditions in
Hawaii. In 1960, military personnel formed 10 percent of Hawaii’s population
and IS percent of Alaskass.

A question could be raised concerning the constitutionality of excluding
military personnel who are u'so residents of the state. However, according toa
letter received from ti.e Alaskan Command Headquarters on April 16, 1965,
there were al that time only 111 Alaskan residents in the military forces sta-
tioned in Alaska. Even if concentrated all in one area. 111 persons would not
suffice to affect reapportionment action significantly.

The Reapportionment Board submitted a unanimous report to Gover-
nor Egan on June 4, 1965. following hearings in Fairbanks, Nome, Anchorage,
and Juneau. The board recommended that the districting and apportionment
of the house, described above, remain unchanged except for District B (An-
chorage). which should be subdivided into four new districts called Anchorage
City, Anchorage North, Anchorage Southeast, and Anchorage Southwest. The
Anchorage City district would have eight house seats and four senate seats as-
signed to it. and the other three new districts would each have two house seals
and one senate seal. The senate would be completely redistricted and reappor-
tioned. There would be fourteen new districts, six coinciding with house dis-
tricts and eight being composed of two adjacent house districts. The Fairbanks
and Anchorage City districts would each have four senators running at large,
and all other senators would he chosen from single-member districts.

The board retained multimember districts unwillingly, and mainly be-
cause of the inadequacy of census data. Criticizing the federal census, the board
stated that "the use ofenumeration districts encompassing more Ilian 1/dOCIh

f the population of the State as well asenumeration districts totally surround-
ing other enumeration districts creates situations which make redistricting and
reapportioning the State extremely difficult."*

THE GOVERNOR'S REAPPORTIONMENT

On September 3. 1905. Governor Egan issued his second Proclamation
of Reapporlionment and Redistricting. The governor's plan was based on the
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report of the Reapportionment Board, but it discarded the board’s proposal lo
subdivide District 8 (Anchorage). In an accompanying statement explaining his
deviation from the board's plan, the governor stated:

It would he unwiseand unfair... In divide District X into inure than one legis-
lative distnet on the basis of the 1960 census figures. These figures became obsolete
with the March 27 .19b4. eatlhquake which ... resulted in radical population dis-
location and movement of unknown proportions. Therefor--, any reapportionment
plan based on the 19bl) census which would split District 8 into several legislative
districts could result in ovcr-represcntation of districts which have lost a consider-
able part of their population and undcr-reprcsenlalionofdistricts which gained sub-
stantially in population as aresult of the eatlhquake and subsequent dislocation.

I-'uitlicnnure. Anchorage tias traditionally been a multi-member district with
all ofits candidates for die Legislature running at large. This system has proved work-
able and fair in the past, and is the most equitable one which can be devised under

existing circumstances.™

The governor’s plan, therefore, made no change in the districting and
apportioning of the house, which remained as designated by the governor’s
Proclamation of Reapportionmentand Redistricting of December 7, 19 6 1. dis-
cussed previously. The senate was completely redistrieled and reapportioned,
each new district consisting of one or Iwo house districts. Nine are single-
member districts, Fairbanks is a four-member district, and Anchorage is a
seven-member district. Table 1 shows the new arrangement.

Ina statement accompanying his proclamation, Governor Egan said:

Making this proclamation today lias not been an easy task fot me. My personal
feelings and my duiicsand obligations as Governor under the Consmution ofAlaska
do not exactly coincide.

Nearly 10 years ago at the Constitutional Convention, | wasonc o f those who
worked hard and saw lo it that the apportionment of the Stale Senate would lake
into consideration factors other than just population. We considered.among other
things, geography, soeio-economical needs, the relationships of contiguous areas,
and the future possibilities ofgrowth.

It was my view, as well as that ofa majority ofthe other delegates, that it was
in tire public interest lo have one house of the Legislature apportioned more by area
than population, toscrvcas acheck and balance on the other. This isstill iny view.

However, lliis is aland ruled by law, not me. The Supreme Court of the United
States is our final arbiter ofjusliee.

Our Nation's highest court Iras ruled that each citizen’s vote must count as
much as another’s, and we must abide as closely as possible by that decision. In this
instance it was with reluctance that |approached my duty, but as >our Governor |
took an oath lo uphuldhoth the Constitution ofthe United States and the Constitu-
tion of the Stale ofAlaska.2L
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choices. Floterial (overlapping) districts have been used for rears in a few
states. Multimember districts themselves may be modified bv addition of
local residence requirements or by a requirement that each candidate run
for a “place,” rather than against all other candidates. If proportionate
representation of minority groups, in order to enhance their influence on
legislative outcomes, is deemed to be of prime importance, less common
variants such as limited voting, cumulative voting, or pure proportional
representation, command attention.

1. SINGLE-MEMBER VERSUS MULTIMEMBER DISTRICTS

There has been a strong trend toward adoption of single-member districts,
but multimember districts also have been used since colonial times and are
still common. A survey several years before Baker v. Carr indicated that in
the then 48 states, ss percent of state senators and s5 percent of lower
house members were elected in single-member districts.* On the eve of
Baker v. Carr another survey indicated a three to one preference (3179 to
927) for single-member districts over multimember districts for lower
houses in 49 states (excluding Nebraska). But in terms of legislators there
was a close division (3179 from single-member districts and 2704 from
multimember districts), because each multimember district elected on the
average nearly three legislators. For the state senates (including unicameral
Nebraska) there was a marked preference for single-member districts: only
127 were multimember, electing sos legislators; 1589 were single-mem-
ber.13 Accurate post-Reynolds counts arc not yet possible, but the reappor-
tionment revolution seems to have enhanced the pressure for single-
member districts, especially within state metropolitan areas, e.g., Maryland,
Michigan, Ohio, Oklahoma, Pennsylvania, Tennessee.

Speculative evaluations of single-member districts, only occasionally sup-
ported by detailed empirical inquiry', have produced at least nine supposed
effects of single-member districts, and inferentially nine opposite effects of
multimcu..",er districts..c Five of the supposed effects of single-member
districts may be said under critical analysis to relate more to the factor of

12. Maurice Klaiu, "A New Look at the Constituencies," 49 Am. Pol. Sci. Res.

1105, 1113-16 (1955). o o ,
13. PaL<IIVT. David and Ralph. Eisenbercg,_State Le%s_lanve Redistricting: Major Issues
in the Wake of Judicial Decision 20 (Chicago: Public Administration Service, 1962).
14. See Ruth C. Sjlva, "Com z1red Values of the Single- and the Multi-Member Legisla-
tive District," 17 Western Pol. Quart. 504, 506-9 (1964), and authorities cited, on
whom | have relied heavily at this point. See. especially James D. Barnett, "Unitary-
Multiple Election Districts," 3o Am. Pol. SCi. Rev. 65-67 (1945); Duncan Blac
"The Theory of Elections in Single-Member Constituencies,” 15 Canadian /. Leon. &
Pol. SCI. 158-75 (1949); Maurice Duvcrger, Political Parties 44-45, 59-60 (New
York: Wiley, 1954).
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small size of the district than to the fact that only one legislator is elected.
Hence these factors arc correctable, to the extent that they do exist, simply
by having smaller legislatures and larger districts, while at the same time
retaining the singlc-membcr tradition. These five supposed effects arc: (1)
localism; (2) less able candidates; (3) weak and decentralized parties; [4)
emphasis on candidates rather than parties or issues; (s) a particular kind
of legislative responsibility to the electorate, which may give the legislator
some independence from his own party (a factor obviously overlapping
with the two preceding points).

A sixth supposed effect of single-member districts—shorter legislative
tenure—is rebutted by some empirical studies.is A seventh—more gerry-
mandering opportunity—is not shown in practice to have any more relation
to single-member than to multimember districts, A large multimember
district, by eliminating line-drawing within the area covered by the district,
eliminates that kind of gerrymandering associated with line-drawing.
But as pointed out by several writers, and documented by studies of several
states, large multimember districts may facilitate gerrymandering within
the state as a whole if a winner-take-all voting system is employed within
each district.io An eighth and ninth supposed effect of single-member dis-
tricts—a less representative legislature, and maintenance of a two-party
rather than a multipart}' system—relate (like the foregoing gerrymandering
claim) as much to the kind of electoral system employed as the number of
legislators in a district.

The almost universal American electoral system, used in both single and
multimember districts, is singlc-ballot-plurality voting. (The alternative of
using some form of proportionate electoral system to improve representa-
tiveness can be used, of course, only in multimember districts or with at-
large voting.) In other words, under the simple plurality system, each voter
casts the same number of votes as there are offices to be filled, and the can-
didates with the highest numbers of votes win. If there are numerous can-
didacies and no provision for a run-off election, the resulting split in the
popular vote, even in a single-member district, may elect candidates whose
winning pluralities arc less than a majority of the total number of votes
cast- for a given office. In either a single-member or multimember system, a
sin ile plurality rule may enable the dominant party to capture seats in cx-
ce' of its popular voting strength.

Mis-representativencss, i.e., undue repression of the weaker part}, seems

15, Charles S. Hynejnan, "Tenure and Turnover of tiie Indiana General Assembly | &

[1,” 31 Am. Pol. SCl. Rev. s1, 57 311, 312-13 (1938); and his ‘Tenure and ‘Turn-

over of Legislative Personnel,” 193 Annals 21 (1938). o ) )

16. Silva, SUpra_note 14, at 313; Howard D. Hamilton, "Legislative Constituencies:

Slnlgl,e-VYIember istricts, Multi-Member Districts, and Floterial Districts,” :0 Western
ftical Quarterly s21, 325-2S (1967).
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to he greater in multimember than in singlc-mcinbcr districts according to
several studies, thus bearing out the logical expectation, although at least
one recent study finds important local exceptions to this generalization. In
states with a fairly strong tradition of a two-party government, the domi-
nant party’s weakest nominee in a multimember district may prevail over
the minority party’s strongest nominee. In the 196 legislative elections in
Pennsylvania, for example, only two of the state’s41 multimember districts
split their representation between the two parties; 39 districts were one-
party monopolies. Evidence of this clcan-swcep tendency in multimember
districts lias been found in Colorado, Ohio, Michigan, and two-party parts
of Texas.17 “In general,” Professor Ruth C. Silva has stated, “the more
members per district, the greater the disproportion between each party’s
share of the statewide vote and its share of scats in the chamber.” 1

Professor Howard D. Hamilton has also found that a party sweep is the
“usual occurrence” in multimember districts.,J However, his survey of
election results in Indiana, Michigan, and Ohio suggests that the corollary
is not necessarily true, i.e., that a conversion to single-member districts
would always yield party seats, in the legislature as a whole, in closer pro-
portion to party statewide vote. In prc-reapportionment Ohio, for example,
Democratic sweep of multimember districts partly offset Republican
dominance in single-member districts.

The Hamilton survey also indicated that apart from the impact on state-
wide party totals flowing from use of multimember districts, a use of single-
member districts—or a scries of small multimember districts—will provide
greater minority party representation inside metropolitan areas than use of
large multimember districts. For example, in Multnomah County', Oregon,
a division into five small multimember districts in 1935 resulted in election
of seven Republicans and nine Democrats to the Oregon lower house. This
provided some minority party representation within the county, which as
one large multimember district won . normally have had an all-Dcmocratic
delegation. Within each of the five small multimember districts, however,
there was a strong tendency for one party to take all of the scats.

The results of additional studies of districting in four metropolitan
areas—Atlanta, New Orleans, Miami (Dade County) and Oklahoma

17. See William P. Irvin, “Colorado: A Matter of Balance”: I1. Dicken Cherry, "Texas:
Factions in a One-Party Setting”; Herbert Whnltzcr, "Apportionment arid Districting
in Ohio: Components of Deadlock"; Karl A l.nmb, "Michigan  Legislative Apportion-
ment." in Malcolm Is. Jewell, editor, The Politics of Reapporticudicnt 6a, 1:0, 173.
167 (New York: Atherton, 11)6&2. Seg also Jewell, “Minority Representation: A
Political or, Judicial Question,” 53 KY. L. T 267 (1065).

1S. Silva, Infra note 60. at 767. _ S
ig. Hamilton, SUpra note 16, at 3:;; see also Hamilton, "Some Observations jn Ohio:
Single-Member Districts, Multi-Member Districts and the Floating Fiaetion," Rcappor-

tiouino l.cgislaturcs 73 (Culiiiiilhis. Ohio: Charles Is. Merrill, 1900).
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City—in the main are in accord with the foregoing generalizations and
qualifications.2' For the Miami, Florida, metropolitan area, which became
a 22-man multimember district under reapportionment, Professor Man-
ning J. Dauer has recommended adoption of the Multnomah County, Ore-
con. system of using several small multimember districts to provide better
representation within the metropolitan area.2:

The decision to subdistrict large metropolitan areas, or to leave them as
multimember at-large monoliths, may crucially alTcct representativeness,
and hence governmental tone, of states where one huge metropolitan area
has almost half of the state’s population. California House Speaker Jesse
M. Unruh, although himself from southern California, favored subdistrict-
ing, including subdistricting of Los Angeles County which went from one
lo 15 senators (one shared with Orange County) under reapportionment.
He said:

t nay hae b tre inetion d tte Syoene Gout to ad tre
domration df Sate legdatures by sall, rud aourties, ku,sudyrt
aald mat hae been Ineced et paﬂllrgmnsmpjmca
nat inaeauntysodddonirde tre etire date2

Although the foregoing studies, as well as the logic of the matter, indi-
cate that multimember districts do tend to operate as political monoliths,
their effect on statewide party totals will be affected by such variables as
party member residence distribution in a given state and the manner of
construction of the multimember districts themselves, 'flic Oregon experi-
ence does seem to bear out this hypothesis: the larger the district, the
greater the distortion. So far as constitutionality is concerned, the Supreme
Court precedents discussed in Chapter XVIII in cases from Georgia,
Hawaii, and Texas2s indicate that all forms of multimember districting
arc still permissible. They are subject to judicial challenge, however, if a
plaintiff can demonstrate serious racial or political mis-rcpresentativeness in
the operation of the districting system.

10. Morris W. I1. Collins, Jr Mannlrag Daucr, gul T., David, AIex&.’L
George J. Manor, Evolving Issues and” Patterns af State Legislative Re strlctmg |n
Large Metropolitan Areas (Oklahoma City: Oklahoma City™ University institute of
Metropolitan Studies, 19,6\5/]6
sr.. Manning ‘ Dauer, MulliMcinber Districts in Dade County: Study of a Problem
and a Delegation (TaIIahassee Florida State University Institute of Governmental
Research, 1903).

Complle similar comments W|th re Eect to local government in George li. Berkley,
“Flaws m At- Large Voting, Rev. s7a (1966).
22, IS%eech on “1965 Leglslatlve Sessmn before Greater Los Angeles Press Club, April
17, 100;, p. 4.
27. Fottson V. Dorsey. 770 U.S. 477 (>065); Burns v. Richardson, 354 U.S. 73
(1966); Kilgarlin v. H|II 357 US. 120 Mos7).
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55, 354 U.S. at SS 1114,
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Kilgarlm v. Martin. 272 I’ Supp. 404 (S 1). Tex. infitit. The district court doubted
the !)UStICI_&lblhty of 1 "political" gerrymander, and felt that a racial c};errymander had
not been intended and could not be proven to be a necessary result of the multimem-
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point), partiadarty tre provsian far the dedion of deven rgqaresaiatinves
aHage In Rdk Gounty (Bes Moines).

Qxysrurg Fortson's “pditicl  dlenents”™ tem - paintffs
sagt to proof of suarergaee in Rdk Gounty of nminon-
ties the “rud minaity'”; the suouioen “‘communities of interest” (LAINY
Denooatic suouroen leedars as witnessss); ad the Rgpudican minanity
(Leing as witress a cefeated Repudlican cardicate wo hed “Wward® in her
resicee aea but ot in the county at lage). The Denoadic paty
dean snexp of RdKs (ad ather) multinenber s in 1964 nack the
Radican minority dam egeddly pessirg Rdiae 0L it dae
ssaad iredssde, honea, kecase tre Rdk deven aHage dan vas
aedated by tre 1964 Ryadican legdaure ad was nerdy aotinued by
the 1965 “Gddnataizd”’ Denoadtic legdaure Hantiffs saught to sup-
part these dain's with pdiitical [rdfile ckta essd Ol 1964 regdra
tias ad wding bdhaviar, ad with testinony covpaning sirge-nanier
didrids ad lage mutimerber ddnds in such natters as cordituat-
legdaar rdaiadips, canpaign pddens, the rde of canpeign fuds
adtel of tre it

Ina Ing mxure of qainas 35-4 date syaae cout ngaity,
withaout revirg 0L the recad aonpiled by the daintiff, Feld vad in prin
ape tre mixed use of sirgle and multinenroer distrid's far any legdative
house urless geadlly justified The ngjarty daced its rdling bath under
tre date aotituion ad tre Fouteath Avedhet o the feckd
Godtituion Ropding the date aorstituion, the ngjaity felt thet
muitineber dsrids difackd the dd “‘unifam qeeratiad* 10 of lang
dases widh trey ssanirgly recorstructed rowin tre ligt of the rew
ber districts until an election had been held under the challenged plan. éThe district

court did object to some flotcrial districts because the component parts did not have
their proportionate share of a seat; it ordered modification for the future or conversion
to plain multimember districts.)

59. 38; US. S;i (1966).

60. K'ruidenicr v. McCulloch, 25S lowa 1121, 142 N.W. 2d 35; (1966).
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61. Id. at 564.
6:. 1d.at 363.



DEMOCRATIC REPRESENTATION

Reapportionment inLaw

and Politics

ROBERT G. DIXON, Jr-

NEW YORK
OXFCORD UNMVERAITY FRESS
LONDON ~ TORONTO

1968






House Committee on State Affairs

RECAP OF
HB 451

Revise Legislative Ethics Law

Received January 29, 1990
by the Rules Committee by Request of the Select
Committee on Legislative Ethics

Heard February 14, 1990

Heard February 27, 1990

Heard February 28, 1990

Heard March 1, 1990

Passed out March 1,1990
Rescinded Action March 7, 1990
Heard March 7, 1990

Heard March 13, 1990

CSHB 451 (SA) Adopted March 13, 1990
Passed Out of Committee March 13, 1990

3 Do Pass
2 No Recommendation



TABLE OF CONTENTS

HB 451: Revise Legislative Ethics Law

Item 1: HB 451 by the Rules Committee by Request of
the Select Committee on Legislative Ethics

CSHB 451 (SA)
Item 2: Fiscal Note by Legislative Affairs Agency

Item 3: Memorandum from Rep. M. Davis,
February 1,1990

Item 4: Memorandum from Rep. Finkelstein,
January 31, 1990

Item 5: Memorandum and Backup from Rep. M. Davis,
January 29, 1990

Item 6: Sectional Analysis, February 27, 1990
Item 7: Employment Discrimination Grievances Amend —
ment

Item 8: Sectional Analysis, March 1, 1990



HOUSE COMMITTEE REPORT

v - m m *
i"m?:
ate Referred: March 2, 1990 FURTHER REFERRALS: .
JUDICIARY
of Committee Action:
mThe STATE AFFAIRS Committee considered: HB 451

HOUSE BILL NO. 451 REVISE LEGISLATIVE ETHICS LAW

"An Act relating to conduct of Ilegislators, legislative employees,
former legislators and legislative emp".oyees, and to the Select
Committee on Legislative Ethics."”

RECOMMENDATIONS: - ; r \ D<] the same title
iyl be replaced with f*S*"HfMFil (fSA) [ ] a new title
have attached amendment(s)
do pass
do not pass
no recommendation
)f individual récomﬁendations
[ additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
(Dept) (Date/Dept)
[ 1 fiscal impact [ ] fiscal note(s)
C~r] zero fiscal note Uf\p\ [ 1 zero fiscal note(s)
[ 1 =zero with analysis___ [ ] zero fn/analysis
SIGNING DO SIGNING:

Chairman®s Signature



STATE OF ALASKA
1990 LEGISLATIVE

FISCAL

REQUEST:

Revision Date:

Title: "An Act relating to conduct
of legislators, legislative employees...
Sponsor. House Rules Committee
Requestor House State Affairs

OPERATING FY91 FY92
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants, Claims

Miscellaneous

TOTAL OPERATING 0
[CAPITAL

REVENUE 1T
FUNDING: (THOUSANDS OF DOLLARYS)
General Fund

Federal Fund

Other

TOTAL

O O O o

POSITIONS:
Full-Time
Part-Time
Temporary 0

o O

Affected Agency:
BRU:

Components

o O O o

o o

BILL VERSION HB 451
PUBLISH DATE

NOTE

Legislative Affairs Agency
Legislative Council

Council and Subcommittees

FY93 FY94 FY95 FY96

O O O o
O O O o
o o o o
o O O O

o O
o o
o o
o o

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)

NO FISCAL IMPACT

Prepared By: Pamela Stoops, Director
Division: Administrative Services
Approved By: Warren Endicott, Executive Director

Agency: Legislative Affairs Agency

DISTRIBUTION (BY PREPARER)
LEGISLATIVE FINANCE
LEGISLATIVE SPONSOR

Phone: 465-3850
Date: 2/9/90

Date: / 2/9/90

REQUESTOR
OFFICE OF MANAGEMENT & BUDGET
AGENCY (IES)

Page 1of 1



Alaska State Legislature

Select Committee on
Legislative Ethics

Official Business P.0. Box V
Jjeailiiﬁgéiﬂl
TO: Rep. Red Boucher, Chairman

House State Affairs Committee

FROM: Rep. Mike Davis, Chairman LL ﬁs
X

Select Committee on Legisl CcS

DATE: February 1, 1990
SUBJECT: Ethics Bill

I am writiny to request a hearing for HB 451, relating to conduct
of legislators and legislative employees, before the State Affairs
Committee.

During several years of work with the current ethics statute, the
Select Committee on Legislative Ethics has identified areas which
it believes need revision. The goal of HB 451 bill 1s to improve
committee procedures and reinforce public confidence 1in the
legislative process.

A copy of the bill and a sectional analysis are attached. I would
be glad to discuss the legislation with you at your convenience. -
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM January 30, 1990
SUBJECT: Ethics reform bill (HB 451)
TO: Representative Mike Davis

Chair, Select Committee on Legislative Ethics

FROM: John B. Gaguine-3~"
Legislative Counsel

At your request, here is a section-by-section analysis of
HB 451, the bill reforming AS 24.60, the legislative ethics

law.

Section 1 provides that legislators may not lobby the legis—
lature for one year after they leave office.

Section 2 gathers in one place the conflicts of interest
prohibited by current law and spread throughout AS 24.60.

It does not add any new prohibitions, and retains, in sub-—
section (b), the current provision that an act is not a con—
flict of interest if a person®s actions affected only insig—
nificant interests or if the person®s authority is far
removed from any official action that could reasonably be
affected by the potential conflict.

Section 3 broadens the current restriction on legislators™
holding fundraisers 1in Juneau during the session. Such
fundraisers are now permitted when the legislator is running
for non-legislative office (governor, Congress, mayor); Sec—
tion 3 would bar them. The section also eliminates the ex—
ception that allowed Juneau legislators to hold fundraisers
during the session.

Sections 4, 5 and ¢ modify the gift section of the ethics
code. Section 4 allows gifts of up to $100 to be accepted,
rather than the previous ceiling of $50. Section 5 permits
acceptance of gifts of over si00 when the gift has no con—
nection with the recipient®s legislative status. Under Sec—
tion s, gifts of this nature would have to be disclosed,

just as gifts of travel and hospitality currently must be.



Representative Mike Davis
Page 2
January 30, 1990

Section 7 adds a ban on honoraria (but not on the receipt of
travel and hospitality expenses) to give a speech or make an
appearance. The section makes an exception where the speech
or appearance is not related to the person®s legislative
status (for instance, where a doctor-legislator received a
fee to discuss a medical subject before a medical associ—
ation). An advisory opinion of the ethics committee in 1987
found that a legislator could not accept an honorarium; Sec—
tion 5 codifies this opinion.

Section s provides that no person covered by the ethics code
may represent a client for compensation before a state agen—
cy, board, or commission, or before an employee or officer
of an agency, board, or commission.

Section 9 formally establishes the ethics committee as a
permanent interim committee.

Section 10 provides that the Open Meetings Act, the legisla—
tive procurement rules and the legislature®s Uniform Rules

do not apply to the ethics committee to the limited extent
that those statutes and rules would conflict with the confi—
dentiality requirements of the ethics law.

Section 11 extends the time requirements for the ethics com—
mittee to issue advisory opinions 1in response to advisory
opinion requests.

Section 12 overhauls the process by which the ethics commit—
tee handles complaints. It streamlines existing procedures,
and makes one major change; proceedings of the ethics com—
mittee, and opinions issued by the committee, would become
public after the committee as a result of its investigation
into a complaint finds probable cause to believe that the
subject of a complaint has violated the ethics law. The
section also allows the committee to consider alleged vio—
lations occurring within five years before the filing of a
complaint, instead of the current two years. It further
requires the committee to dismiss a complaint against a
legislative employee who leaves legislative service, and
gives the committee discretion to dismiss a complaint
against a former legislator.

Section 13 repeals three sections of existing law that have
been recodified elsewhere.

JBG :pi
WKP1/065



Alaska State Legislature

3111 C Street CHAIR
Anchorage ,Alaska 99503 Special Committee on Tourism
561-7626
State Affairs Commi ttee
While in Session: labor and Commerce Committee
P.0. Box V

M ilitary & Veterans "Affairs

State Capitol ; _ ; .
Representative David Finkelstein Health and Social Services

Juneau,Alaska 99811
465-2435 Budget Subcommittees

January 31, 1990

TO: Rep. Red Boucher, Chairman
House State Affairs Committee

FR: David Finkelste: « 1990
RE: HB 451, the ethics reform bill

nk should be addressed in a committee substitute for this

wanted to offer a couple of suggestions for issues that I
i
I1:

[
th
bi

1) A prohibition is needed on legislative employees engaging
in political activities on state time or using state
property. Common sense tells us that this 1is wrong, but a
recent House Ethics Committee decision appears to condone
it. Political activities could be defined to include any
activities which primarily serve to help or hurt the
prospects of a candidate for public office, rather than
address public policy.

2) A similar prohibition i1s needed onlegislators engaging
in political activitieswhile using state property. The
House Ethics Committee®s previous ruling indicates that many
activities are acceptable which clearly aid or harm
candidates. The idea of legislators and their staffs using
their state offices to investigate, harrass, promote, or
otherwise affect political candidates 1is unacceptable.

3) A standard needs to be set for a minimum level of
legislative activity necessary to qualify for state-
reimbursed travel. A recent decision by the Senate Ethics
Committee indicates that any amount of legislative activity
Is sufficient to justify state-paid travel. A standard like
the four-hour minimum for interim per-diem payments would
help correct this situation.

IT you have any questions please let me know.

DISTRICT THRTEEN

Creekside ® Elmehoobf Air Fdrce Base ® Elvrxh © Mountain View < Nunaka Valley * Ptarmigan * R.”%an j;>. < W onder
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Alaska State Legislature

Select Committee on

Legislative Ethics
Oftkial Business PO BxV
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TO: All Representatives

FROM: Rep. Mike Davis, Chairman
Select Committee on Legislative Ethics

DATE: January 29, 1990

SUBJECT: Ethics bill

This morning, the attached Ethics Committee bill will be introduced
in the House and Senate.

During several years of work with the current ethics statute, the
Select Committee on Legislative Ethics has identified areas which
it believes need revision. The goal of the bill is to 1improve
committee procedures and vreinforce public confidence 1in the
legislative process.

This legislation:

- Increases the statute of limitations from 2 to 5 years;

- opens certain committee proceedings to the public;

- prohibits former legislators from lobbying for one year;
- modifies the gift section and raises the ceiling to $10u;

- prevents legislators and staff from representing private clients
before state agencies; and

- streamlines the process for handling complaints.

A strong and workable ethics law benefits both the legislature and
the public. The committee invites your 1i1deas and support in this
bipartisan effort.



Alaska State Legislature

Select Committee on
Legislative Ethics

P.O. Box V
State Capitol
Juneau, Alaska 99811

Official Business

MEMORANDUM February 12, 1990
SUBJECT: Ethics reform bill (HB 451)
TO: Representative H.A."Red"™ Boucher

Chair, House State Affairs

FROM: Representative Mike Davis, Chair
Select Committee on Legislative Ethics

HB 451, the bill to reform the legislative ethics law

(AS 24.60), contains many sections. Some make substantial
changes 1in the law, and others simply make technical
changes. Rather than presenting you with a sectional
analysis of the bill, 1 thought it would be more useful to
highlight a few parts of the bill that make major changes to

the law.

Complaint procedure. In my opinion, the most important part
of HB 451 1is the part than overhauls AS 24.60.170, the stat—
ute setting out the procedure by which the ethics committee
hears complaints. Section 12 of the bill partially opens
the process to public scrutiny. Currently the entire pro—
cess is held behind closed doors, even the hearing that
takes place after the committee has found probable cause to
believe that an ethics violation has occurred. Only the
final opinion, Tfinding the subject of a complaint innocent
or guilty, 1is public. I believe that the closed nature of
the process is the main reason that elements of the press
and public view ethics committee proceedings as whitewashes.
I think that if more of the process were open to the public,
the press and public would realize that the ethics committee
is doing its job thoroughly and conscientiously.

On the other hand, the ethics committee in crafting this

bill realized the unfairness that can result if baseless
complaints are aired in public. Therefore, the committee
sought to balance the competing interests of the public and
the subject of a complaint by providing that complaints,
initial committee proceedings, and investigations be private,
but that after a finding of probable cause to believe a vio—
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lation has occurred proceedings are open to the public.
According to the ethics committee®s counsel, the ethics laws
of the vast majority of states draw precisely this line:
complaint proceedings are confidential until probable cause
determination, then are open to the public thereafter. Note
that, under this approach, 1if an investigation does not es—
tablish probable cause to believe that a violation occurred,
the matter does not become public. Note also that the sub-—
ject of a complaint always has the right to waive confiden—
tiality and request that all proceedings be open to the public
(except for commitcee deliberations).

In addition to this partial opening of the process, Section
12 streamlines the complaint process, which the committee
has found to be unnecessarily cumbersome. I am attaching a
flow chart outlining the way the process would work 1if this
bill 1is passed.

Statute of limitations. Currently the ethics committee has
no jurisdiction to investigate or hear any matters that oc—
curred more than two years before a complaint is filed with,
or initiated by, the committee. On several occasions this
two-year limit has prevented the committee from examining
matters that were clearly appropriate subjects for committee
inquiry. The committee is recommending in this bill (also

in Section 12) a five-year statute of limitations. That 1is
the same statute of limitations as applies to criminal pros—
ecutions in the state, except for murder.

One-year ban on lobbying by ex-legislators. Section 1 of HB
451 would forbid former members of the legislature from lob—
bying the legislature for compensation during the year after
they leave office. A similar ban was just enacted by Congress
at the federal level as part of the 1989 ethics reform act
there. The ethics committee felt that legislators who have
just left office might be in a position to disproportionately
influence their former colleagues. While the committee was
not aware of any past problems in this area, it felt, as
Congress apparently did, that this prohibition would improve
the public perception of the legislature. Note that this
section would not prohibit a former legislator from lobbying
the legislature without pay or from lobbying the executive
branch, and would not in any way restrict a former legisla—
tive aide or employee.

Ban on representation. Section s of the bill would prohibit
all individuals covered by the ethics code from representing
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clients for compensation before agencies, boards or commis—
sions of the state, and before employees of agencies, boards
and commissions. The section would ban both representation

of clients during adversarial proceedings of agencies and
"administrative lobbying” of state officers and employees.

It would not affect representation in courts. There is cur—
rently a ban on this sort of representation in AS 39.50.-
090(c) for legislators and a few high-level legislative em—
ployees; Section s extends this ban to all legislative em—
ployees Range 18 and above.

Gifts. Sections 4, 5 and s clarify the gifts section of the
ethics law, AS 24.60.080. The sections raise, from $50 to
$100, the value of a gift that a person covered by the code

can accept; allow a person to accept a gift of any size if

the gift has no connection to the person®s legislative sta—

tus (e.g., a wedding gift from an old friend) or if the gift

is given by a foreign government while the recipient is travel —
ling on business in that country; and require recipients of
most gifts worth over sio0o to disclose the gifts in the jour—
nal. These changes x”ere made because existing law was some—

what confusing.

Honoraria. Section 7 would ban a person covered by the code
from accepting an honorarium for a speech or appearance,
although the person could accept reasonable travel, food,
and lodging expenses. An advisory opinion of the ethics
committee found that honoraria were improper under existing
law, but the committee wanted to codify that advisory
opinion. The U.S. House of Representatives recently ac—
cepted a ban on honoraria for its members.

Fundraisers. Section 3 of HB 451 broadens the current ban

on fundraisers in Juneau during the session. Such fundrais—
ers are now prohibited for legislators seeking reelection,

or seeking election to another position in the legislature.
Section 3 would broaden the ban to fundraisers for any of—
fice - legislative, gubernatorial, congressional, mir-.icipcd..
The section also eliminates the current exception on the bat.
for Juneau legislators.

IT you have any questions about HB 451, please do not hesi—
tate to contact me.

MD:JG:mi
xtfkmi 6/041

Enclosure



ETHICS COMMITTEE COMPLAINT PROCESS

COMPLAINT FILED OR INITIATED
BY COMMITTEE (CONFIDENTIAL);
SENT TO SUBJECT OF COMPLAINT
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IF TRUE, WOULD CONSTITUTE
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-"COMPLAINT DISMISSED IF NOT PROCEDURALLY
CORRECT, OR IF COMPLAINT ON ITS FACE
DOES NOT ALLEGE VIOLATION OF ETHICS
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STATUTE OF LIMITATIONS) IS APPARENT,
COMMITTEE MAY ISSUE CONFIDENTIAL
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ETHICS COMMITTEE COMPLAINT PROCESS

COMPLAINT FILED OR INITIATED
BY COMMITTEE (CONFIDENTIAL);
SENT TO SUBJECT OF COMPLAINT

L

INITIAL CONSIDERATION -ACOMPLAINT DISMISSED IF NOT PROCEDURALLY
CORRECT', OR IF COMPLAINT ON ITS FACE

DOES NOT ALLEGE VIOLATION OF ETHICS
LAW, OR IF LACK OF JURISDICTION (E.G.
STATUTE OF LIMITATIONS) IS APPARENT;

ALLEGATIONS OF COMPLAINT, COMMITTEE MAY ISSUE CONFIDENTIAL
IF TRUE, WOULD CONSTITUTE STATEMENT, SENT TO COMPLAINANT &
ETHICS LAW VIOLATION; SUBJECT

COMMITTEE ADOPTS CONFIDENTIAL
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INVESTIGATION, SENT TO
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INVESTIGATION "COMPLAINT DISMISSED IF INVESTIGATION
DOES NOT ESTABLISH PROBABLE CAUSE TO
BELIEVE THAT SUBJECT VIOLATED ETHICS
LAW; COMMITTEE MAY ISSUE CONFIDENTIAL
STATEMENT EXPLAINING DISMISSAL, SENT
TO COMPLAINANT & SUBIJECT
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NOTE: IF COMPLAINT IS AGAINST LEGISLATIVE EMPLOYEE, AND EMPLOYEE
QUITS, COMPLAINT IS DISMISSED AT ANY STAGE. IF COMPLAINT IS
AGAINST FORMER LEGISLATOR, OR IS AGAINST LEGISLATOR WHO QUITS
OR WHOSE TERM EXPIRES (AND IS NOT RE-ELECTED), COMMITTEE MAY

AT ITS DISCRETION DISMISS COMPLAINT.
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LEGISLATIVE AFFAIRS AGENCY

M EMORANDUM January 30, 1990
SUBJECT: Ethics reform bill (HB 451)
TO: Representative Mike Davis

Chair, Select Committee on Legislative Ethics

FROM: John B. Gaguine
Legislative Counsel

At your request, here is a section-by-section analysis of
HB 451, the bill reforming AS 24.60, the legislative ethics

law.

Section 1 provides that legislators may not lobby the legis-
lature for one year after they leave office.

Section 2 gathers in one place the conflicts of interest
prohibited by current law and spread throughout AS 24.60.

It does not add any new prohibitions, and retains, in sub—
section (b), the current provision that an act 1is not a con- -
flict of interest if a person®s actions affected only insig—
nificant interests or if the person®s authority is far

removed from any official action that could reasonably be
affected by the potential conflict.

Section 3 broadens the current restriction on legislators™
holding fundraisers 1in Juneau during the session. Such
fundraisers are now permitted when the legislator 1is running
for non-legislative office (governor, Congress, mayor); Sec-—
tion 3 would bar them. The section also eliminates the ex—
ception that allowed Juneau legislators to hold fundraisers

during the session.

Sections 4, 5 and s modify the gift section of the ethics
code. Section 4 allows gifts of up to $100 to be accepted,
rather than the previous ceiling of $50. Section 5 permits
acceptance of gifts of over si00 when the gift has no con-—
nection with the recipient"s legislative status. Under Sec—
tion ¢, gifts of this nature would have to be disclosed,

just as gifts of travel and hospitality currently must be.
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Section 7 adds a ban on honoraria (but not on the receipt of
travel and hospitality expenses) to give a speech or make an
appearance. The section makes an exception where the speech
or appearance 1is not related to the person®s legislative
status (for instance, where a doctor-legislator received a
fee to discuss a medical subject before a medical associ—
ation). An advisory opinion of the ethics committee in 1987
found that a legislator could not accept an honorarium; Sec—
tion 5 codifies this opinion.

Section s provides that no person covered by the ethics code
may represent a client for compensation before a state agen—
cy, board, or commission, or before an employee or officer

of an agency, board, or commission.

Section 9 formally establishes the ethics committee as a
permanent interim committee.

Section 10 provides that the Open Meetings Act, the legisla—
tive procurement rules and the legislature®s Uniform Rules

do not apply to the ethics committee to the limited extent
that those statutes and rules would conflict with the confi—
dentiality requirements of the ethics law.

Section 11 extends the time requirements for the ethics com—
mittee to issue advisory opinions in response to advisory
opinion requests.

Section 12 overhauls the process by which the ethics commit-
tee handles complaints. It streamlines existing procedures,
and makes one major change: proceedings of the ethics com—
mittee, and opinions 1issued by the committee, would become
public after the committee as a result of its investigation
into a complaint finds probable cause to believe that the
subject of a complaint has violated the ethics law. The
section also allows the committee to consider alleged vio—
lations occurring within five years before the filing of a
complaint, 1instead of the current two years. It further
requires the committee to dismiss a complaint against a
legislative employee who leaves legislative service, and
gives the committee discretion to dismiss a complaint
against a former legislator.

Section 13 repeals three sections of existing law that have
been recodified elsewhere.
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OFFERED IN THE HOUSE

TO: HB 451

Page 3, line 14,

Insert "or

Page 3, lines 15 - 17:

Delete all

following

AMENDMENT

"person”™':

material.

Renumber the following paragraph accordingly.

Page 3, line 22:

Delete ",

G ),
G

Insert "or

Page 4, following

Insert a new bill

"* Sec. 7.
®
chapter applies
other than money,

gift on
of receiving the

which shall

or

AS 24.60.080

Notwithstanding (a) of this

behalf of the

(M

line 4:

section to read:

may accept a gift
from a foreign government
legislature.

gift, deliver

section,

of property worth

The person

the gift to the

6- 1634Ed
Gaguine

BY REP. M.DAVIS

is amended by adding a new subsection to read:

a person to whom this

$100 or more,

if the person accepts the
shall, within 60 days

legislative council,

determine the appropriate disposition of the gift.”
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Renumber the following b ill sections accordingly.
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OFFERED IN THE HOUSE 3Y REP. M.PAVLS

TO: HB 451

Page 2, line 24, following "form":

Insert , or gifts from che same person worth less Than 7100 that Ir.

calendar year aegregate to sioo or more in value"”

- 1- 2/12/90



AMEND MENT

OFFERED IN THE HOUSE P. M.DAVIS

TO: HB 451

Page 2, line 15, after "RAISING.":

Insert "(a)"

Page 2, following line 19:
Insert a new subsection to read:
"(b) Members of the legislature elected to represent the capital

city are exempt from the prohibitions of (a) of this section.”
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AMEND M E

OFFERED IN THE HOUSE

TO: HB 451

Page 7, line 14:
Delete "may~”’

Insert "shall”

Page 7, line 17, following "complaint.":

Insert "Notwithstanding (1) of this section, a dismissal order and

decision 1is open to inspection and copying by the public.”
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Section s contains four alternatives on the representation
question. Alternative A is derived from Representative
Goll"s original version of HB 150. This version does not
just, reinstate AS 39.50.090(c) as to legislators; it extends
the representation prohibition to all persons covered by AS
24,60. I deleted the part in HB 150 stating that
legislators may appear before courts, because, as |
mentioned at the meeting, | don"t think anyone has ever
suggested that they can"t under current law.

Alternative B would just reinstate AS 39.50.090(c), and
would bar representation by legislators and a handful of
senior legislative agency employees. mAlternative C would
bar representation for all persons covered by AS 24.60, but
would allow them to represent clients for compensation be—
fore adversarial hearings of administrative agencies where
the state is not a party. Alternative D would expand the
exclusion of C to all adversarial hearings, whether or not
the state 1is a party.

Sec. 6. Alternative A. AS 24.60.100 is amended to read:

Sec. 24.60.100. REPRESENTATIONPROHIBITED. A person to whom
this chapter applies may not represent [WHO REPRESENTS] another person
for compensation before an agency, board, or commission of the scate”
or before an officer or employee of the agency, board, or commission
of the state [SHALL DISCLOSE THE NAME OF THE PERSON REPRESENTED, THE
SUBJECT MATTER OF THE REPRESENTATION, AND THE BODY BEFORE WHICH THE
REPRESENTATION IS Tp TAKE PLACE IN THE JOURNAL OF THE APPROPRIATE BODY
OR IF THE LEGISLATURE IS NOT IN SESSION TO THE COMMITTEE. THE COMMIT-
TEE SHALL MAINTAIN A PUBLIC RECORD OF T'E DISCLOSURE AND FORWARD THE
DISCLOSURE TO THE RESPECTIVE HOUSE FOR INCLUSION IN THE JOURNAL BY THE
FIFTH DAY OF THE SESSION]

Sec. 6. Alternative B. AS 24.60.100 13 amended to read:

Sec. 24.60.100. REPRESENTATION. A persou to whom this chapcer
applies *rho represents another person for compensation before an
agency, board, or commission of the state, or before an officer or
employee of an agency, board, or commission of the state, and who is
not prohibited from this representation bv AS 39.50.090, shall dis-
close the name of the person represented, the subjecc matter of the
representation, and the body before which t\e representation is co

cake place in the journal of the appropriate body or if che legisla-



cure is not in session co che commiccee. The cormniccee shall maincain
a public record of Che disclosure and forward Che disclosure co Che
respeccive house for inclusion in che journal by che fifch day of che
session.

Sec. 6. Alcernacive C. AS 24.60.100 is amended Co read:

Sec. 24.60.100. REPRESENTATION. A person Co whom Chis chapcer
applies may noc reprf.ienc (WHO REPRESENTS] anocher person for compen-
sacion before an agency, board, or commission of Che scace, or before
an officer or employee of an agency, board, or commission of Che
scace, excepC chac represenCaCion is permiCCed when Che agency, board,
or commission is acting in a quasi-judicial manner and Che scace i3
noc Che adverse parcy. When represenCaCion is permiCCed, che person
represencing anocher person shall disclose che name of «che person.
represenCed, che subjecc maccer of Che represenCaCion, .and Che body
before which Che represenCaCion is Co cake place in Che journal of che
appropriaCe body or if che legislacure is noc in session Co Che com-
miccee. The commiccee shall maincain a public record of che disclo-
sure and forward Che disclosure Co che respeccive house for inclusion
in Che journal by che fifch day of Che session.

Sec. 6. Mcemacive D. AS 24.60.100 is amended Co read:

Sec. 24.60.100. REPRESENTATION. A person Co whom Chis chapcer
applies may noc represenc [WHO REPRESENTS] anocher person for compen-
sacion before an agency, board, or commission of Che scace, or before
an officer or employee of an agency, board, or commission of che
scace, excepc chac represenCaCion is permiCCed when che agency, board,
or commission is accing in a quasi-judicial manner. When representa-
cicn is permicced, Che person represenCing anocher person shall dis-
close che name of che person represenCed, Che subjecc maccer of che
represer.tacion, and che body before which che represencaeion is co
cake place in che journal of che appropriace body or if che legisla-
cure is noc in session co che commiccee. The commiccee shall maincair.
a public record of che disclosure and forward che disclosure Co che

respeccive house for inclusion in che journal by Che fifch day of che

session.
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January 22, 1990

TO: Rep. Mike Davis, Chair
Ethics Committee

FR: David Finkelstein

RE: Ethics reform bill

| wanted to offer a couple of suggestions fcr issues that |
think should be addressed in this bill. I will be in the
State Affairs Committee while your hearing is going on
tomorrow, otherwise I would come and testify 1iIn person.

1) A prohibition is needed on legislative employees engaging
in political activitieson state time or using state
property. Common sense tells us that this is wrong, but a
recent House Ethics Committee decision appears to condone

it. Political activities could be defined to include any
activities which primarily serve to help or hurt the
prospects of a candidate for public office, rather thalcv
address public policy.

2) A similarprohibition is needed on legislators engaging
in political activitieswhile using state property. The
House Ethics Committee®s previous ruling indicates that many
activities are acceptable which clearly aid or harm
candidates. The idea of legislators and their staffs using
their state offices to iInvestigate, harrass, promote, or
otherwise affect political candidates 1s unacceptable.

3) A standard needs to be set for a minimum level of
legislative activity necessary to qualify for state-
reimbursed travel. A recent decision by the Senate Ethics
Committee indicates that any amount of legislative activity
is sufficient to justify state-paid travel. A standard like
the four-hour minimum for interim per-diem payments would
help correct this situation.

The public perception of our legislative ethics review

system 1is not very positive at present. I believe that the
problem i1s a lack of clear standards in some areas for the
committee to enforce. I look forward to your 1ideas on

possible remedies.

DISTRICT THRTEEN
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Chapter 60.
Standards of Conduct.

Sec. 24.60.010. LEGISLATIVE FINDINGS AND PURPOSE.

The legislature finds that it is essential in the conduct of public business
that legislators hold the respect and confidence of the people. Legislators must
avoid conduct that even appears to violate the trust the people have placed in
them. To ensure and preserve public confidence, legislators should have the
benefit of specific standards to guide their conduct. Article 1l, sec. 12,
Constitution of the State of Alaska grants to each house of the legislature the
power to judge the qualifications of its members. It is the purpose of this act to
establish standards cf conduct for state legislators and legislative employees
and to establish the Select Committee on Legislative Ethics to consider alleged
violations of this chapter and to render advisory opinions to persons affected
by this chapter.

(Sec. 1 ch 36 SLA 1984)
Sec. 24.60.020. APPLICABILITY.

(a) Except as otherwise provided in this subsection, this chapter
applies to a member of the legislature and to a person employed by the
legislative branch of government. This chapter does not apply to

(1) a former member of the legislature or to a peison
formerly employed by the legislative branch of government unless

the provision specifically states that it so applies;

(2) a person elected to the legislature who at the time of
election is not a member of the legislature;

(3) a person employed by the Ilegislative branch of
governmentwhose position is established below Range 18 of the

state salary schedule established in AS 39.27.011(a).

(b) The provisions of this chapter specifically supersede the provisions
of the common law relating to legislative conflict of interest that may apply to a
member of the legislature or a person employed by the legislative branch of
government. They do not supersede or repeal provisions of the criminal laws of
the state.

(Sec. 1 ch 36 SLA 1984; secs. 2, 3 ch 113 SLA 1986; am sec. 1 ch 67 SLA
1988)

Sec. 24.60.030. CONFLICTS OF INTEREST.
(a) A person to whom this chapter applies may not use public office for
private advancement or gain.

(b) A conflict of interest exists when a person to whom this chapter
applies takes or withholds official action or exerts official influence that could
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substantially benefit or harm a financial matter in which the person has a direct
or indirect private inters "t.
(c) Conflicts of interest are prohibited but there is not a conflict of
interest if, as to a specific matter, there is no
D the person's interest is relatively insignificant; or
(2) the person’s authority is relativelyfar removed from any
official action that could reasonably be affected by the potential
conflict of interest, provided that no attempt has been made to
remove the appearance of impropriety by delegating responsibility

for official action.

(d) A conflict exists if benefits accrue to a person to whom this chapter
applies beyond that which may accrue uniformly to members of the profession,
occupation or group to which the person belongs, or to the public atlarge.

(e) [Repealed, sec. 8 ch 167 SLA 1988.]

® It is a conflict of interest for a member of the legislature to accept
money from an event held within the capital city during the session if a
substantial purpose of the event is to raise money on behalf of the member for
state legislative campaign purposes or for other state legislative political
purposes.

(9) Members of the legislature elected to represent the capital city are
exempt from the requirements of (f) of this section.

(Sec. 1 ch 36 SLA 1984; am sec. 27 ch 85 SLA 1988; am sec. 8 ch
167 SLA 1988)

Sec. 24.60.040. CONTRACTS OR LEASES.

(a) A person to whom this chapter applies may not be a party to or
have an interest in a state contract or lease unless the contract or lease is let
through competitive sealed bidding under AS 36.30 (State Procurement Code)
or the total annual amount of the state contract or lease is $1,000 or less, or is
a standardized contract or lease which was developed under publicly
established guidelines and is generally available to the public at large, members
of a profession, occupation or group. A person has an interest in a state
contract or lease under this section if the person receives direct or indirect
financial benefits.

(b) In this section, "direct or indirect financial benefits" means income,
profits or other financial benefits under a state contract, without regard to
whether the income, profits or other financial benefits ensue to the person as a
partner, shareholder, investor, agent, employee, consultant, or joint venturer of
the contractor.

(Sec. 1 ch 36 SLA 1984; am sec. 24 ch 106 SLA 1986; am sec. 4 ch
113 SLA 1986)

Sec. 24.60.045. HAZARDOUS WASTE CONTRACTS.

A legislative staff member may not solicit or receive a contract concerning
hazardous waste from a state agency or department other than the legislature
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during the interim followinga session in whichthe personworked. Thissection
applies to legislative staff members Range 18 orhigher. In this section
"hazardous waste" has the meaning given in AS 46.03.900.

(Sec. 10 ch 77 SLA 1984)
Sec. 24.60.050. STATE PROGRAMS AND LOANS.

(a) It is not a conflict of interest for a person to whom this chapter
applies to participate in a state program or to receive a loan from the state if
the program or loan

(1) is generally available to members of the public;
(2) is subject to fixed eligibility standards; and
(3) requires minimal discretion in determining qualification.

(b) The committee shall annually review state programs and state loans

and publish a list of programs and loans that, in the view of the committee,
(D meet the standards of (a) of this section;
(2) do not meet the standards of (a) of thissection.

(c) Each February 1, each person to v/hom this chapter applies shall
deliver to the division of legislative audit a report of each participation by the
person in a state program or receipt of a state loan as of January 15 of that
year for a program or loan listed in (b)(2) of this section. The division of
legislative audit shall prepare an appropriate report for the presiding officer of
each house that lists the name of the person and kind of program participation
or loan. The lists shall be published in the supplemental journals before
February 15.

(d) Each person to whom this chapter applies who begins participation
in a state program or who receives a loan listed under (b)(2) of this section
after January 15 of each year shall deliver a report of the program or loan to
the committee within 30 days after the participation inthe stateprogram or
receipt of a state loan begins. The report shall be published in the appropriate
supplemental journal if received by the committee during the regular session of
the legislature. Each report filed with the committee under this subsection is
u”en to the public.

(e) Each record of a state agency relating to participation in a state
program or receipt of a state loan by a person to whom this chapter applies
may be disclosed to the committee and to the division of legislative audit.

)] The committee shall annually identify the program and loans to be
audited by the division of legislative audit during the following year, including the
scope of the audit. The division of legislative audit shall prepare a report to the
committee orr the audit of the participation in state programs and the receipt of
loans from the state by persons to whom this chapter applies. The report to the
committee is confidential until it is released by the committee.

(9) In this section "state program"” means a program in which tangible
assets of the state or a right to use tangible assets of the state are transferred
from the state to a person to whom this chapter applies.

(Sec. 1 ch 36 SLA 1984; am sec. 5 ch 113 SLA 1986; am sec. 2ch
167 SLA 1988)



Sec. 24.60.060. CONFIDENTIAL INFORMATION.

It is a conflict of interest if a person to whom this chapter applies willfully
discloses, or knowingly uses, for personal gain or for the personal gain of
another, information that by law is not available to the public and that the
person acquired in the course of official duties.

(Sec. 1 ch 36 SLA 1984)
Sec. 24.60.070. INTERESTS BETWEEN PUBLIC OFFICIALS.

A person to whom this chapter applies shall disclose in the journal of the
appropriate body or if the legislature is not in session to the committee, which
shall maintain a public record of the disclosure and forward the disclosure to the
respective house for inclusion in the journal by the fifth day of the session, the
formation or maintenance of a close economic association involving a
substantial financial matter with

(1) a supervisor who is not a member of the legislature who has

responsibility or authority, either directly or indirectly, over the

person’s employment, including preparing or reviewing performance
evaluations, or granting or approving pay raises or promotions;

(2) legislators;

(3) a public official who is required to file a financial disclosure

statement under AS 39.50 and is not an appointed municipal

officer;

(4) a registered lobbyist;

(5) a person to whom this chapter applies who is employed by

the legislative branch of government if the close economic

association is with a legislator.

(Sec. 1 ch 36 SLA 1984; sec. 6 ch 113 SLA 1986)
Sec. 24.60.080. GIFFS.

(a) A person to whom this chapter applies may not solicit, accept, or
receive, directly or indirectly, a gqift in any amount, whether in the form of
money, services, a loan, travel, entertainment, hospitality, promise, or other form
under circumstances in which it could reasonably be inferred that the gift is
intended to influence the performance of official duties, actions, or judgment.

(b) Except as”provided in (c) of this section, the receipt of a gift worth
$50 or more by a person to whom this chapter applies is prohibited.

(c) Notwithstanding (b) of this section, it is not a violation of this
section for a person to whom this chapter applies to accept

D hospitality, other than hospitality described in (4) of this
subsection
(A) with incidental  transportation at the
residence of a person; or
(B) at a social event or meal,;



(2) discounts that are available generally to the public or to

a large class of persons to which the person belongs;

(€)) food or foodstuffs indigenous to the state that are
shared generally as a cultural or social norm;

(4) travel and hospitality primarily for the purpose of
obtaining information on matters of legislative concern;

(5) gifts from the family of the person.

(d) A person to whom this chapter applies who accepts a gift of travel
and hospitality primarily for the purpose of obtaining information on matters of
legislative concern shall disclose the gift if it has a value of $100 or more. The
disclosure must include the name and occupation of the person making the gift
and the approximate value of the gift. Each gift required to be disclosed under
this subsection shall be disclosed within 30 days of the receipt of the gift in the
journal of the appropriate body or, if the legislature is not in session, to the
committee. The committee shall maintain a public record of the disclosure it
receives and shall forward the disclosure to the appropriate house for inclusion
in the journal by the fifth day of the next regular session.

(e) A political contribution that is reported under AS 15.13.040 is not a
gift under this section.

(Sec. 1 ch 36 SLA 1984; am sec. 3 ch 167 SLA 1988)
Sec. 24.60.090. NEPOTISM.

(@) A spouse or an individual other than a spouse who is related to a
member of the legislature may not be employed in the house in which the
legislator is a member, by an agency of the legislature established under AS
24.20, or in either house during the interim between sessions. An individual whc
is related to an employee of the legislature may not be employed in a position
over which the employee has supervisory authority. In this subsection, "an
individual who is related to" means a child, stepchild, husband, wife, mother,
father, sister, or brother.

(b) For purposes of this section an individual is not employed if no
compensation is received from the state for the services provided.

(c) For purposes of this section, a legislator is not an employee ofthe

legislature.
(Sec. 1 ch 36 SLA 1984)
Sec. 24.60.100. REPRESENTATION.

A person to whom this chapter applies who represents another person for
compensation before an agency, board, or commission of the state shall
disclose the name of the person represented, the subject matter of the
representation, and the body before which the representation is to take place in
the journal of the appropriate body or if the legislature is not in session to the
committee. The committee shall maintain a public record of the disclosure and
forward the disclosure to the respective house for inclusion in the journal by the
fifth day of the session.



(Sec. 1 ch 36 SLA 1984; sec. 7 ch 113 SLA 1986)
Sec. 24.60.110. ACTION ON A CONFLICT OF INTEREST.

A legislator who knowingly has a conflict of interest or has been notified
of a conflict of interest shall immediately

(1) resign the conflicting position;

(2) divest the interest that has resulted in the conflict or
potential conflict; or

(3) disclose the conflict of interest in the journal of the
appropriate body or if the legislature is not in session to the
committee; the committee shall maintain a public record of the
disclosure and forward the disclosure to the respective house for
inclusion in the journal by the fifth day of the session but disclosure
does not remove the conflict of interest.

(Sec. 1 ch 36 SLA 1984; am sec. 8 ch 113 SLA 1986)
Sec. 24.60.120. STATE PROPERTY AND FUNDS.

A person to whom this chapter applies may not use state property, except
property under lease from the state, or state funds for private gain.

(Sec. 1 ch 36 SLA 1984)

Sec. 24.60.130. SELECT COMMITTEE ON LEGISLATIVE ETHICS.

(a) There is established within the legislative branch of state
government the Select Committee on Legislative Ethics.
(b) The committee consists of nine members, in two subcommittees, as
follows:
(D the senate subcommittee consists of three members of
the senate, appointed by the president of the senate with the
concurrence by roll call vote of two-thirds of the full membership of
the senate; and
(2) the house subcommittee consists of three members of
the house, appointed by the speaker of the house with the
concurrence by roll call vote of two-thirds of the full membership of
the house; and
(3) three public members who are selected by the Chief
Justice of the Alaska Supreme Court and who are ratified by
two-thirds of the full membership of the senate and two-thirds of the
full membership of the house, shall serve on both the full
committee and each subcommittee.
(c) No more than two legislative members of each subcommittee may
be members of the same political party or the same organizational caucus.
(d) The members of each subcommittee shall elect a chair who must
be a member of the legislature. The chair selected by the senate subcommittee
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shall chair the full committee beginning the first day of the regular session in
odd-numbered years and the chair selected by the house subcommittee shall
chair the full committee beginning the first day of the regular session in
even-numbered years.

(e) Except as provided in this subsection, a vacancy on the committee
shall be filled under (b) of this section. An individual who is appointed to fill a
vacancy that occurs during the last 10 days of the first regular session of ?
legislature or during the interim between regular sessions of that legislature
serves without concurrence or ratification through the 10th day of the second
regular session of the legislature. An individual who is appointed to fill a
vacancy that occurs during the last 10 days of the second regular session of a
legislature or during the interim after the second regular session without
concurrence or ratification through the convening of the first regular session of
the next legislature.

® The committee or a subcommittee may contract for professional
services and may employ staff as it considers necessary.

(9) Each member serves for the duration of the legislature during which
the member is appointed.

(h) A member is disqualified from participating as a member in any
proceeding before the committee involving a complaint against the member or
an advisory opinion requested by the member. |If the legislature is in session
when a legislative member is disqualified under this subsection, the presiding
officer of that member's house shall, with the concurrence by roll call vote of
two-thirds of the full membership of that house, appoint another member from
that house to act as a member of the committee in the proceeding. If the
legislature is not in session when a legislative member is disqualified, the
presiding officer of the house of which the disqualified legislator is a member
shall appoint another member from that house, with a recorded concurrence of
a majority vote of the subcommittee of that house, to act as a member of the
committee in the proceeding.

0] A quorum of a committee established under this section consists of
a majority of the members of the committee. A quorum of a subcommittee
established undei this section consists of a majority of the members of the
subcommittee. Notwithstanding the provisions of this subsection, a committee
does not have a quorum unless three legislative members are
present and a subcommittee does not have a quorum unless two legislative
members are present.

(Sec. 1 ch 36 SLA 1984; am secs. 9, 10 ch 113 SLA 1986; am secs. 4 -
6 ch 167 SLA 1988)

Sec. 24.60.140. AUTHORITY OF THE COMMITTEE.

(a) The senate subcommittee has authority over proceedings
concerning conduct by a member or former member of the senate or a person
employed by a member or a committee of the senate.

(b) Tho house subcommittee has authority over proceedings concerning
the conduct by a member or -ormer member of the house or a person
employed by a member or a committee of the house.

(c) The full committee has authority



(1) over proceedings concerning the conduct by an

employee of an agency of the legislature;
(2) to review any matter arising under this chapter that

would result in action being required by both houses of the

legislature; and
(3) to issue advisory opinions under AS 24.60.160.

(Sec. 1 ch 36 SLA 1984)

Sec. 24.60.150. DUTIES OF THE COMMITTEE.

(a) The committee shall

(D) adopt procedures to facilitate the receipt of inquiries
and prompt rencjjtj)n 0f jfS opinions;

(2) pub ish semi-annual summaries of decisions and
advisory opinions with sufficient deletions in the summaries to
prevent disclosing the identity of the persons involved in the
decisions or opinions that have remained confidential.

(b) The committee may

(1) recommend legislation to the legislaturethe committee
considers desirable or necessary to promote and maintain high
standards o" ethical conduct in government;

(2) subpoena witnesses, administer oaths, and take
testimony relating to matters before tf e committee, and may require
the production for examination of any books or papers relating to
any matter under investigation before the committee.

(Sec. 1 ch 36 SLA 1984; am sec. 11 ch 113 SLA 1986)
Sec. 24.60.160. ADVISORY OPINIONS.

The committee shall issue an advisory opinion within 30 days on the
request of a person to whom the chapter applies or a person elected to the
legislature who at the time of election is not a member of the legislature as to
whether the facts and circumstances of a particular case constitute a violation of
ethical standards. The 30-day period for issuing an opinion may be extended
by the committee for not more than an additional 10 days if the person
requesting the opinion consents. The opinion issued is binding on the
committee in any subsequent proceedings concerning the facts and
circumstances of the particular case unless material facts were omitted or
misstated in the request for the advisoiy opinion. Except as provided in this
chapter an advisory opinion is confidential but may be made public if a written
request by the person who requested the opinion is filed with the committee.

(Sec. 1 ch 36 SLA 1984; am sec. 12 ch 113 SLA 1986)
Sec. 24.60.170. PROCEEDINGS BEFORE THE COMMITTEE.

(a) The committee may initiate, receive and consider complaints



alleging a violation of this chapter.

(b) The committee may investigate a violation of this chapter in a
proceeding begun within two years after the alleged violation occurs and within
one year after termination of state service. Nothing in this subsection bars
proceedings against a person who intentionally prevents discovery of a violation
of this chapter.

(c) Before the committee may exercise power authorized in this
section, the committee shall by resolution supported by a majority vote of the
full memberjhip of the committee, define the nature and scope of the inquiry.
The committee shall investigate all complaints on a confidential basis.

(d) A proceeding is commenced by the filing of a complaint with the
committee. A complaint may be initiated by any person.

A complaint shall be in writing and signed under oath by the person
making the complaint. A complaint, other than a complaint initiated by at least
two-thirds rf the members of the committee, may not be filed within a period of
60 days preceding a state primary or general election. Each proceeding pending
before the committee on the 60th day preceding a state primary or general
election is stayed until certification of the election unless the proceeding is
based on a complaint initiated by at least two-thirds of the members of the
committee or, on a complaint initiated by a person who is not a member of the
committee, if two-thirds of the members of the committee direct the continuation
of the proceeding. The committee shall notify in writing a person against whom
a complaint has been filed of a stay of the proceeding. If the person objects in
writing to the stay the proceedings shall continue.

(e) The committee shall notify in writing each person against whom a
complaint is received and rafford the person an opportunity to explain the
conduct alleged to be a violation of this chapter. If the committee determines
that a complaint does not contain allegations of facts sufficient, if the alleged
facts are treated as true, to constitute a violation of this chapter, the committee
may summarily dismiss the complaint.

() The committee shall investigate the charges filed under this section
and issue an opinion to the person alleged to have violated a provision of this
chapter.

(9) If the committee determines that a probable violation exists that
may be corrected by action of the person and that does not warrant sanctions
other than correction, the opinion shall recommend corrective action. The person
against whom the complaint was made nay comply with the opinion or may
request a hearing before the committee. After the hearing the committee may
amend or affirm the opinion.

(h) If the person fails to comply with the opinion or if a majority of the
members of the committee determine that there is probable cause for belief that
a violation of this chapter that may not be corrected under (g) of this section
has occurred, the committee shall formally charge the person. The charge and
statement of the alleged violation shall be personally served on the person
charged. The alleged violator has 20 days after service of the charge and
statement to respond in writing to the committee.

0] The committee may set a time and place for a hearing befcre the
committee with a minimum of 10 days notice to the complainant, if any, and to
the person charged with a violation of this chapter. A representative of the
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committee and the person charged with a violation of this chapter shall have an
opportunity to be heard, to subpoena witnesses and require the production of
books or papers relating to the proceedings, to be represented by counsel, and
to have the right of cross-examination. Each witness shall testify under oath.
Hearings are closed to the public unless the person charged with a violation of
this chapter requests an open hearing. The committee is not bound by the
rules of evidence but the committee's findings must be based upon competent
and substantial evidence. Testimony taken at the hearing shall be recorded and
evidence shall be maintained. The testimony and evidence are available only to
the committee and its staff and to the person charged with a violation of this
chapter. |If the person charged with the violation of a provision of this chapter
requests a copy of the transcript of testimony, the copy shall be furnished by

the committee without charge.

()] A decision of the committee shall be in writing and signed by the
majority of the members of the committee. Each decision of the committee must
be accompanied by a written order of the committee determining that a violation
of this chapter exists or does riot exist. The order is confined to this
determination. This order is a public record.

(k) If the committee issues a decision finding that a member of the
legislature has violated a provision of this chapter or that a legislator has
declined or failed to cooperate with the committee, it shall refer the decision to
the presiding officers of the legislature. The decision ihall contain a statement
of the facts determined to constitute the violation or the failure to cooperate and
may contain recommendations concerning any penalties the legislature may
lawfully impose. The committee shall make the decision public 30 days after the
referral. The legislature shall act on the decision as it considers appropriate.

0] If the majority of the members of the committee agree to a decision
that a former member of the legislature or an employee or a former employee
of the legislative branch of government has violated a provision of this chapter,
the committee shall issue a public statement of its decision 30 days after the
date of the decision. The legislature shall act on the decision as it considers
appropriate. In the case of an employee the action may include suspension,
demotion, or dismissal. The employee is entitled to a hearing before final
action is taken.

(m) A committee member or member of the committee staff who
divulges information concerning a proceeding, except as permitted by this
chapter, is guilty of a class A misdemeanor.

(Sec. 1 ch 36 SLA 1984; am sec. 13 ch 113 SLA 1986; am sec. 7 ch
167 SLA 1988)

Sec. 24.60.180." COOPERATION BY STATE AGENCIES.

Each agency of the executive branch of state government shall, to the
extent permitted by state or federal law, cooperate fully with the committee or a
subcommittee by providing information and assistance, including disclosure of
financial material and other records relating to a potential violation of this
chapter.



(Sec. 1 ch 36 SLA 1984)

Sec. 24.60.190. DEFINITIONS.

In this chapter

(1)"'committee” means the Select Committee on
Legislative Ethics or  where appropriate, the applicable
subcommittee;

(2) "person employed by the |legislative branch of

government” means a person who is employed by
(A) an individual legislator;
(B) a legislative body, including a legislative
committee; or
(©) an agency of the legislature established
under AS 24.20 and AS 24.55.

(Sec. 1 ch 36 SLA 1984; am sec. 14 ch 113 SLA 1986)

A-11



J 4 svnlLop

TOUCHY STATE CAFITOI
TM I I I I O I I l |TM JUNEAU ALASKA 998 11
90? J65 3800

LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 27, 1990

SUBJECT: Sectional analysis of CSHB 451 ( )
(Work Order 6-1634J>

TO: Representative H.A. "Red" Boucher
Chair, State Affairs Committee

FROM: John B. Gaguine
Legislative Counsel

At your request, here is a section-by-section analysis of
CSHB 451 ( ), Work Order 6-1634J. This 1is the proposed com—
mittee substitute for HB 451 (the ethics reform bill pre—
pared by the ethics committee) that was produced by a sub-—
committee of the State Affairs Committee chaired by Rep—
resentative Finkelstein.

Section 1 provides that legislators may not lobby the legis-
lature for one year after they leave office.

Section 2 makes the ethics code applicable to all legisla—
tive employees at Range 16 and above, instead of the current
Range 18 and above.

Section 3 gathers 1in one place the conflicts of interest
prohibited by current law and spread throughout AS 24.60.
It adds one new prohibition, found in paragraph (a)( ), that
would bar the knowing use of a person®s office or staTT to
affect” a campaign for elective office. The section retains,
in subsection (b), the current provision that an act is not
a conflict of interest if a person®s actions affected only
insignificant interests or if the person®s authority is far
-removed from any official action that couldreasonably be
P affected by the potential conflict.

NSection 4 broadens the current restriction on legislators”
x holding fundraisers in Juneau during che session. Such
fundraisers are now permitted when the legislator 1is running
* for non-legislative office (governor, Congress,mayor); Sec-
/ tion 4 would bar them.



Representative H.A. "Red" Boucher
Page 2
February 27, 1990

Sections 5, ¢, 7 and s modify the gift section of the ethics
code-! Section 5 allows gifts of up to $100 to be accepted,
rather than the current ceiling of $50, and specifies that a
person covered by the code cannot accept a series of gifts
worth less than sio0 from the same person in a calendar year
when the aggregate value of those gifts would exceed $:100.
Section s permits acceptance of gifts of over $100 when the
"gift has no connection with the recipient® s legislative sta—
tus. Under Section 7, gifts of this nature would have to be
disclosed, just as gifts of travel and hospitality currently
must be. Finally, Section s would allow acceptance of gifts
worth over sio0 from a foreign government, but only if those
gifts were accepted on behalf of the legislature and turned
over to the legislative council for appropriate disposition.

Section 9 adds a ban on honoraria (but not on the receipt of
travel and hospitality expenses) to give a speech or make an
appearance. The section makes an exception where the speech
or appearance is not related to the person®s legislative
status (for instance, where a doctor-legislator received a
fee to discuss a medical subject before a medical associ—
ation). An advisory opinion of the ethics committee in 1987
found that a legislator could not accept an honorarium; Sec—
tion 9 codifies this opinion.

Section 10 provides that no person covered by the ethics
code may represent a client for compensation before a state
agency, board, or commission, or before an employee or offi—
cer of an agency, board, or commission, when the client 1is
seeking certain objectives or the agency, board or commis—
sion is dealing with certain matters. The section provides
an exception to this prohibition when the agency, board or
commission is acting in a quasi-judicial capacity and the
state is not a real party in interest to the proceeding.
When representation is allowed, Section 10 retains the
provision of current law that the representation must be
disclosed.

Section 11 adds a new provision to the ethics code requiring
that when legislative travel, other than to attend a commit—
tee meeting, will result in legislative business taking up
less than four hours, the person travelling must obtain
written approval for the trip in advance from the speaker of
the house, the president of the senate, or the head of a

legislative agency.

Section 12 formally establishes the ethics committee as a
permanent interim committee.



