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STATE OF ALASKA BILL VERSION: CS "Tor HB 426(C&RA)

1990 LEGISLATIVE SESSION PUBLISH DATE: 03-07-90

FISCAL NOTE

REQUEST:
Revision Dale: Agency Affected: Department of Corrections
Tide: "An Act relating to notice. BRU:
requirements...1
Sponsor: Rep. Jacko _ Components:.
Requestor:

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL

CONTRACTUAL 42.0 42.0 4110 42.0 . 42,0 42.0
SUPPLIES

EQUIPMVENT

LAND &STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING  42.0 - 42.0, 42,<? AQ - 42.0

CAPITAL -0- -0- -0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Pollan)

GENERALFUND 42.0 42.0 42.0 42,0 .42.0 42.0
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIVE 0- J- -0- -0- -0- -0-
PART-TIVE — -
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

Stuo™*. £

Preparedby: Susan E. Knighton, Director Phone : 465-3376
Division :e Administrative Services . Date: -Q3-.Q7.ciLQ.
Approved by Cnmmi«inncr7- 4 0 " KdgLiA- ~ q3Cc . 03-07-90
#ggerey: Department of Corrections C)

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of iManagonent and Budget

« Impacted Agency(ies) of



STATE OP ALASKA BILL VERSION: __ CSHB 426 (C&RA)

1990 LEGISLATIVE SESSION PUBLISH DATE :
nilPCT FISCAL NOTE
REQUEST:
Revision Dare: AwnwAffifwi; Commerce & Economic Dev.

Tide: Notice requirements for adopting, mm- All
amending or repealing a regulation

Sponsor: Representative Jacko Cnmnnnnne
Requestor: House C&RA

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL

CONTRACTUAL 78.8 78.8 88
SUPPLIES

EQUIPMENT

LAND 4STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING

78.8 78 a

CAPITAL

REVENUE

FUNDING:  (Thousands of Dollars)
GENERAL FUND 78.8 78.8 78.8 aeks 78.8 78.8
FEDERAL FUNDS

OTHER
TOTAL

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS : (Anach aseparate page ifnecessary)

Fiscal impact is based on an estimate of 30 adoptions, amendments or repeals
of regulations having statewide impact each year, each published for one day
ii. a total of 35 additional local publications with an average cost per
publication of $75.00 (30 x 35 x 1 x $75.00 = $78.8).

Preparedby: — Guy. Bell, Director? Phone:  cmmmmee
winn - Administrative Services na,,. "77~790
pate m .'A h ki

Approved by Commissioner:
Agency: Department of'tommer

Distribution (by preparer):
Legislative Finance
Legislative Sponsor

Requesax
Office of Management and Budget
Impacted Agencyfies)

GB/dgl6217D/3590c



1990 LEGISLATIVE SESSION

STATE OF ALASKA
publish date

FISCAL N OTE

bill version :

cshb 426
2/20/90

(CRA)

REQUEST:

Revision Date: Agency Affected: Environ. Conservation
Title: An Act relating to notice of BRU:

requirements for adopting, amending, or repealing regs.

Sponsor Rep. Jacko, Foster, Zawacki Components:

Requestor

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0
LAND&STRUCTURES 0.0 0.0 0.0
GRANTS,CLAIMS 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0
TOTAL OPERATING 0.0 - 00 0.0
CAPITAL 0.0 0.0 0.0
REVENUE 0.0 0.0 0.0

FUNDING: (Thousands of Dollars)

GENERAL FUND 0.0 0.0 0.0
FEDERAL FUNDS 0.0 0.0 0.0
OTHER 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0
POSITIONS:

FULL-TIME 0.0 0.0 0.0
PART-TIME 0.0 0.0 0.0
TEMPORARY 0.0 0.0 0.0

ANALYSIS: (Attach a separate page if necessary)

Prepared by: Amy D. Kyle

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

0.0
0.0
0.0
0.0

0.0
0.0
0.0

Division: Commissioner's Office Dale:

Approved by Commissioner: CCLP/ U-Jt Date:

Agency: Environmental Conservatidan”

Distribution (by preparer) :
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agcncy(ics)

FY 95

page

Phone: 465-2600

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

0.0
0.0
0.0
0.0

0.0
0.0
0.0

3/6/90

3/6/90

1

of

FY 96

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

0.0
0.0
0.0
0.0

0.0
0.0
0.0
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STATE OF ALASKA
1990 LEGISLATIVE SESSION

REQUEST:

BILL VERSION:

CSHB 426 (C&RA)

PUBLISH DATE:

FISCAL NOTE

Revision Date:

Agency Affected:

Public Safety
DPS Statewide Support

Commissioner's O ffice

Title: Notice for adopting, amending BRU:
or repealing a regulation
Sponsor: Rep. Jacko Component:
Requestor: House C&RA
EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 Fy 93
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 21.0 21.0 21.0
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 21.0 21.0 21.0
CAPITAL -0- 0 0
REVENUE -0- -0- -0-
FUNDING: (Thousands of Dollars)
GENERAL FUND 21.0 21.0 21.0
FEDERAL FUNDS
OTHER/PROG RCPT
TOTAL 21.0 21.0 21.0
POSITIONS:
FULL-TIME -0- -0- -0-
PART-TIME -0- -0- -0-
TEMPORARY -0- -0- -0-
ANALYSIS: (Attach a separate page If necessary)
Fiscal Impact 1s based on anestimate of 8 adoptions,

repeals of regulations
for one day In a total
publication of $ 75.00

having statewide
of 35local

(8 X35 X1 X$ 75.00

Impact

J "Prepared byr/ <eTmeth Blschoff ;

Division:

Approved by Commissioner:
Agency:

_Adminlstr&tiye S.eiyices

Department of Public Safety

publications with an average cost

(Inflation not Included)
FY 94 FY 95 FY 96
21.0 21.0 21.0
21.0 21.0 21.0
-0-
0 -0- 0
21.0 21.0 21.0
21.0 21.0 21.0
0 -0- 0
0 -0- 0
0 -0- 0

amendment or
each published
per

each year,

$ 21.0)

465-4336
2/23/90

Phone:
Date:

Arthur English

2/23/90
Page ] of |

Date:




STATE OF ALASKA

1990 LEGISLATIVE SESSION

cshb 426 (C&ra)

bell version:

publish date :

FISCAL NOTE

REQUEST:
Revision Datej
Title: "An Act relating to the notice
requirements for adopting ... a regulation.
Sponsor: Jacko, Foster, Zawacki
Requestor:  House C&I<tA

EXPENDITURES/REVENUES
OPERATING Fy a1

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND&STRUCTURES

GRANTS,CLAIMS

MISCELLANEOUS

TOTAL OPERATING

Fy 92

0.0 0.0-

CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL 0.0 0.0
POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Note: There will be no impact on FT 90.

Prepared by:
Division:

Labor Standards & Safety

Approved by Commissioner: Jim Sampson
Agency: Department of Labor

Distribution (by preparer) :
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ics)

Agency Affected:

Labor

BRU: Labor Standards & Safety

Components: Wage & Hour,
Occupational Safety & Health,
Mechanical Inspection

(Thousands of Dollars)

FY 93 FY 94 FY 95 FY 9%
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
Phone: 264-2452
Date: 2/26/90
Date: 2/26/90
<
page 1 of 1



1990 LEGISLATIVE SESSION

BILLVERSION: CSHB 426

PUBLISH DATE :

STATE OF ALASKA

-to
REQUEST FISCAL NOTE
Revision Date: ?-7n-qn A%ency Affected . Adm inistration
Title: Jfo .tics. requirements ..fion. BRU: All

S recru lations
ponsor . Ren. Jacko Components
Requestor:  Rp.p, MacT,p-an. P

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY9l FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL

CONTRACTUAL 37-2 37.2 37m m i 77,3 372 7.7

SUPPLIES
EQUIPMENT

LAND &STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING  37.2 37.2 37.2 37.2 37.2 ~7.2
CAPITAL

REVENUE

FUNDING:  (Thousands of Dollars)
GENERAL FUND 37.2 37.2 37.2 37.2 37.2 37.2

FEDERAL FUNDS
OTHER

TOTAL 3/.2 3/.2 37.2 37.2 37.2 " TT7.T
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Estimate is based on 16 requlation changes at average cost of
$75 Per advertisement multiplied by 31 newspapers (gthose are in

addition to current practice of publishing In 4 newspapers on
average).

Prepared by Mike Maher, Director v, — " phonc  465-2277
Division: ~ AdministrativeksServices _ natPe-/zs/ tri
Approved by Commissioner:  I-TtrTk 5. Baxter Qate .

Agency : ~ Administration

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Manangement and Budget
Impacted Agency(ies) page 1 of




STATE OF ALASKA BILL VERSION: CS HB 426 (C&RA)
1990 LEGISLATIVE SESSION PUBLISH DATE:

FISCAL NOTE

REQUEST: ,
Revision Date: February 23. 1990 Agency Affected department of Revenue
Tille:Publication of Proposed Regulatory BRU:

Action

Sponsor: Jacko. Foster Components:

Requestor: House C & RA

EXPENDITURES/REVENUES:  (Thousands of DoT ars)
FY 91 FY 2 Fy 93 FF % B %
OPERATING

PERSONAL SERVICES - -
TRAVEL - —
CONTRACTUAL - -
SUPPLIES - - - — m -
EQUIPMENT -
LANDS & STRUCTURES - - - -
GRANTS. CLAIMS — -
MISCELLANEOUS — - —
TOTAL OPERATING - - - - -

| CAPITAL ] ] i ] 1
REVENUE ) ] ] 1

FUNDING: (Thousands of Dollars)
GENERAL FUND — - - - _
FEDERAL FUNDS - : . - :
OTHER - . _ - _
TOTAL . . . ; .
POSITIONS:
FULL-TIME — R _ _ _
PART-TIME - - - . - _
TEMPORARY . . ) )

ANALYSIS: The costs related to this bill are undeterminable. The number of
regulations to be noticed in the future and the communities affected are
unknown at this time.

Prepared By: Gloria Birdsell Vag -y, .Ciccl”~~Lphone:
Division: Commissionerls O ffice .y Date: February 23.
Approved by Commissioner: Hugh Malory Date:

Agency: Department of Revenue:

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
O ffice of Management and Budget
Impacted Agency(ies) page J_ of _L



STATE OF ALASKA BILL VERSION: c¢s UB 426  (C&RA)

1990 LEGISLATIVE SESSION PUBLISHDATE -
rmiéJCT FISCAL NOTE
Y :
ﬁgvg{SH B%'tee January 30, 1990 . Agenizv AfFe'\MeAd:
Title: An Act relating to notice -require- qrjij:

ments for adopting a regulation.

equestor iBlse ?:Silﬁ%-enmmﬁe*e— Components :

EXPENDITURES/REVENUES: (Thousands of Dol lars)
OPERATING FY 91 FY 92 FY 93 FY 94 Fv 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

IAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND™
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:

FULL-11ME
PART-TIME
TEMPORARY

ArW s STSiil mpact on EMVA

.Jesz Morrison, Director Phone: A<35.4600
Prepared b 1 A dm inistrative & Support Services, EMVA ST

Division :
Approved by Date: 2/?S/90
Agency:

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ics) page of



CS HB 426 (C&RA)

STATE OF ALASKA BILL VERSION:
1990 LEGISLATIVE SESSION PUSLISHDATE:
FISCAL NOTE
REQUEST:
Revision Dare: Agency Affected:;, ~ Education

Tide: Notice requirements for adopting BRU-

amending or repealing a regulation

Sponsor: ,lacJ& - Components :.
Requestor: Hoiko OfIRA

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 91 FY 92 | FY 93 FY94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL

CONTRACTUAL 33,0 88.0 88.0 8 0 83.iT 80
SUPPLIES .
«EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS 1

TOTAL OPERATING _28.a. 88.0 . Q 8g © B O 88.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERALFUND 88.0 88.0 88.0 88.0 88.0 88.0

FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:

FULL-TIVE
PART-TIVE —
TEMPORARY 1

e

ANALYSIS :  (Attach a separate page if necessary)

This fiscal analysis is built upon the assumption that the annual legal notic
costs to the Department will double under HB 426.

Preparedby:  Mary Hakala 1L 11 Phone; 465-2800
Division : | Commissioner™s Lif/fTce , A/|]_ Date:. 3/8/90

Approved by Commissioner: /flar0. Deiinert Date: , 3/8/90
A genCy . taucation

Distribution (by preparer):
Legislative Finance-'
Legislative Sponsor
Requestor
Office of Management and 3udget

Impaced Agenc/(ies) page. ot



BILL VERSION: CSHB 426

« STATE OF ALASKA
PUBLISH DATT- 2/2Q/9Q

1990 LEGISLATIVE SESSION

FI1SCAL NOTE
REQUEST:

WIWIUIL Uvi -1 Agency Affected: 0ffice of the Governor
Tide: Relating to the notice requirement BRU : Elections

for adopting,, amending, or repealing a eegula“tion.

.Components = 1 Elections

Sponsor: Rep. Jacko
Requestor: ReD. Jacko

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY a FY @ FY B FY A FY % FY %
PERSONAL SERVICES

SN BaCcTUAL 0 0 0 N 0
RS RO -

LRND 8§ SERUCT%JRES
MISCELLANEOUS

TOTAL OPERATING

1
o
1
1
o
[
1
(@)
1
1
(@)
1
1
(@)
1
1
?

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND -0- -0- -0- -n- -n- -n-
FEDERAL FUNDS
OTHER

TOTAL -0- -0-

POSITIONS:

-TTME

PART-TIME

TEMPORARY

ANALYSIS : (Auach aseparate page ifnecessary)

The fiscal impact for FY 90 is -0-.

phm,, . 465-4611

Prepared by: Linda Edgeworth I/-
Dnte -. 0

Division: Division of Elections

Approved by Commissioner:
Agency : Division of Elections/
*

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agcney(ics) page — L_ of



STATE OF ALASKA
1990 LEGISLATIVE SESSION

Agency: Department of Transportation and Public Facilities

Distribution (by preparer):
Legislative Finance
Legislative Sponsor

Requestor

Office of Management and Budget
Impacted Agcncy(ies)

BILL VERSION:
PUBLISH DATE:

REQUEST: FISCAL NOTE
Revision Date: Agency Affected:
Title: An Act relating to the notice requirements for BRU:
adopting, amending, or repealing a regulation.
Sponsor Rep. JACKO, Foster, Zawacki Components:
Requestor C&RA Committee
EXPENDITURES/REVENUES; me°mnd.aTDoUN)

OPERATING FY o1 FY 92 FY 93 FY 94
PERSONAL SERVICES 0 0 0 0
TRAVEL 0 0 0 0
CONTRACTURAL 15.6 15.6 15.6 15.
SUPPLIES 0 0 0 0
equipment 0 0 0 0
LAND & STRUCTURES 0 0 0 0
GRANTS. CLAIMS 0 0 0 0
MISCELLANEOUS 0 0 0 0
TOTAL OPERATING 15.6 15.6 15.6 15

CAPITAL 0 0 - 0 0
REVENUE 0 0 0 0
FUNDING: (thomnnda of Dol in)
gbTSulrjnd 15.6 15.6 15.6 15
FEDERAL FUNDS 0 0 0 0
OTHER 0 0 0 0
TOTAL 15.6 15.6 15.6 15
POSITIONS:
full-tline 0 0 0
PART-TIME 0 0 0
TEMPORARY 0 0 0 0
ANALYSIS: See next page.
Prepared by: Jeffery C. Ol
Division: Engineering an
Approved by Comm issio

2/20/90
DOT&PF
Engineering & Operations
Standards
FY 95 FY 96
0 0
0 0
6 15.6 15.6
0 0
0 0
0 0
0 0
0 0
.6 15.6 15.6
0 0
0 0
.6 15.6 1°.6
0 0
0 0
.6 15.6 15.6
0 0
Phone:  465-2951
Date; February 26, 1990
Date:

CS HB 426

page 10f2



Pape 2 02
CSHB 426

There would be no fiscal impact in FY 1990.

Analysis:
The department has responsibility for a variety of regulations which generally affect all
or most communities of the state. These include such issues as:

« utilities placed within state transportation rights-of-way

« size and weight of trucks and trailers

« handicap access in public facilities

« airport leasing

« tourist oriented directional signs

We presently advertise in the larger newspapers of Alaska with regional or statewide
circulation. Ba”cJ upon the somewhat vague definition of "significant effect on a
community or on a substantial numer of the members of the community” we would
most likely err toward more rather than less notice. Thus, to comply with this bill we
would routinely increase our advertising from approximately 4 newspapers to 30. An
average legal notice now costs $200. This would raise costs for each amendment to our
regulations by about $5,200. Based upon an average of three regulatory changes per year
for the department an additional expense of $15,600 would be incurred.

We would respectfully suggest an alternative form of public notice be considered. In
addition to the published public notice now required, there could be a requirement to
place public notices on bulletin boards in at least two prominent locations in an
affected community with a reference to the full text of the regulatory proposal provided
to the town or village hall and/or community library. This would achieve very
comprehensive public notice for lower cost. Further, this would result in a member of
the public having access to the complete text of a regulatory proposal.



OF ALASKA BILL VERSION : C5HB 426 (CSRA)

STA
1990 T EGISLATIVE ESSION
FISCAL NOTE

REQUEST:
ReV|S|On Date: march 6, 1990 Agency Affected: pepartment of Law
Title :"An Act relating to the notice BRU:LegaI Services
requirements for adopting..» regulations."”

Sponsor: House Community & Regional Affairs ConponentS-Operations

Requestor: House Community & Regional Affairs

EXPENDITURES/REVENUES:_ (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND <&STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- - -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND -0-
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME -0-
PART-TIME
TEMPORARY

ANALYSIS :  (Attacha separate page if necessary)

Please see the attached analysis.

R.'tL
Preparedby: Richard *« Pegues, Director \J __ Ph ne:465'3672
Division Adminisfecat.ive Services | Dalem March 6» i-90
K; 131 <= - /| fo'i |
ApprovedbyCommISSIoner Douglas B. Baily.Attorney Ceneral Date: March 6, 1990

Agency Department of Law

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

|npacted Agency(leS) page.



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. cshb 426 (c&a)

The committee substitute for HB 426 amends the 30 day public notice provisions
of AS 44.62.190(a), before the adoption, amendment, or repeal of a regulation, to provide
that if the state agency proposing the regulatory change determines that the proposed action
is reasonably expected to have a significant effect on a community or on a substantial number
of members of a community notice of the proposed action shall also be published in a regional
newspaper, if the regional newspaper is distributed on a regular basis in the community.
The bill defines "community" to mean a municipality, or an area that is not a mi.n'cipality
and in which 25 or more adult persons permanently reside within one mile of a designated
point or structure. The term "effect" as used in the bill includes an effect that may also

be experienced by other communities.

Because the Department of Law rarely adopts regulations of it own, there will
not bhe a fiscal impact for the department. Other departments that adopt regulations’
affecting rural areas may, however, experience a substantial fiscal impact because of the
necessity to publish notices in virtually all of the state's regional newspapers, in addition
to publishing a notice in a newspaper of general circulation, if a proposed regulatory change

has a statewide impact. >



/ d'i'A L'ii ox' AJLAOAA DILL VERSION: CSHB426

o*' 1990 LEGISLATIVE SESSION publishdate :

FISCAL NOTE “
REQUEST:
Revision Date" 26-Feb-90 Agency Affected: Natural Resources
Title: An Act relating to the notice require- * BRU: Land & Water .Parks and
ments for adopting amending or repeal of regulation. Petroleum Management
Sponsor: Jacko and_Foster Components: Land & Water, Parks
Requestor:  C&RA & Petroleum Management

EXPENDITURES/REVENUES: (Thousands of Dol lars)

OPERATING FYo1 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES

TRAVEL

CONTRACTUAL 20.8 20.8 20.9 " 209 21.0 21.0
SUPPLIES

EQUIPMENT

LAND&STRUCTURES

GRANTS,CLAIMS

MISCELLANEOUS

TOTAL OPERATING 20.8 20.8 20.S 20.9 21.0 21.0

CAPITAL N
REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 20.8 20.8 20.9 20.9 21.0 21.0
FEDERAL FUNDS

OTHER

TOTAL 20.8 20.8 20.9 20.9 21.0 21.0

POSITIONS:
FUJL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page ifnecessary)

Sec Attached

Prepared by: LarryOstrovsky Phone: 465-2400
Division: Commirdssaneer s Office / Date: 26-Fcb-90

Approved by Comm itiSs001s: LgnmikcGorsuch Date: 26-Feb-90
Agency: Department of Natural R(/sources

Distribution (by preparer) :
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agcncy(ics) page 1 of 2



A nalysis - HB 426

The changes proposed by HB 426 would increase the number of legal
notices required to change regulations 1in the Division of Parks,
Land and Water, and Petroleum Management. At the present time all
three Divisions place ads in the Juneau, Fairbanks and Anchorage
newspapers and sent out packets of information to individuals or
groups that express an interest in the changes. The average cost
of $290.00 per ad is a great deal higher than the average cost of
placing ads in the current three locations ($400.00) because many
of the smaller publications contacted do not have legal ad
capabilities and stated that costs were high to cover cost of
having the ads made by another paper prior to printing.

The Division of Parks would need to place ads in an additional 7
to 10 Newspapers at a average cost of $290.00 a newspaper. This
would also create the need a undetermined amount of additional
packets of information. $3.0.

Land and Water Management would need to place ads in approximately
20 additional newspaper. They have added an inflationary cost of
$100.00 every other year. $5.8.

Petroleum Managements feels that there regulation changes effect
everyone on a statewide basis and would require placing adds in 38
different daily, weekly and/or monthly publication they are aware
of at this time. This does ,:ot include other printed newsletters
and publications that could be found in smaller communities and
villages. $12.0.



STATE OF ALASKA BILL\tRSION: S

r /1990 LEGISLATIVE SESSION PUBLISHDATE:
FISCAL NOTE
REQUEST:
Revision Dan:: Ajcncy Affect: Health | Social Services

Title ;An Act relating to the notice gpy.

requirements for adopting, amending,
Sponsor: Representative Jacko Components

Requestor:

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 91 FY 52 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL

CONTRACTUAL 237.3 237.5 237.5 237.5 237 .5 237 .5
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAINMS

MISCELLANEOUS

TOTAL OPERATING 237.5 237.5 237.5 237.5 237.5 237.5
CAPITAL | . “o- Co- “o- Co- Co-
REVENUE | -0- -0- -0- -0- -0- “0-

FUNDING: (Thousands of Dollars)

GENEKALFUND 237.5 237.5 237.5 237.5 237.5 237.5

FEDERAL FUNDS

OTHER

TOTAL 431.3 431.0 47, 3 43 .0 43 /.3 43 .3

POSITIONS:

FULLTIME

PART-TIME

TEMPORARY

ANALYSIS :  (Attach a separate page if Decessary)

FY 90 fiscal impact is "0".
See attached for additional analysis.

Prepared by ) 5Peci*2 Mgistant---------mm- Phr]ne--455-3030
Division:” Q“ i'ce 0* the Commissioner J Dalf.

Approved by Commissioner: ~ Myra M. _Munson ;
Agency: Department of Health P social Servtws

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Buciget
Impacted Agency(ies) PaSC ------ of



Fiscal Note Analysis for HB 426

HB 426 changes current law to require each Department which 1is
proposing regulations to publish a notice of those regulations in
a local newspaper i1f the proposed changes will have a significant
effect On the community. The Department of Health and Social
Services uses the following assumptions to calculate the fiscal
impact of this bill.

Assumpt ions:

1. The Department of Health and Social Services (DHSS) publishes
approximately 50 notices of proposed regulation activity each
year.

2. We are assuring that virtually all DHSS regulation have a
statewide impact and so will significantly affect residents of
all communities in the State. To the extent that the phrase
"sig.-:ificantly affect a community " is further defined, the
fiscaJ impact of the bill could possibly be reduced.

3. The Alaska Media Guid6 lists 28 local newspapers within which
the Department could purchase a notice regarding regulations.

4. The DHSS typically publishes notices iIn 9 newspapers in the
State.

5 The average cost of a public notice regarding regulations 1is
$250.00.

Cost of Publishing Notice of Regulations

19 newspapers * 50 regulation changes * 250.00 = 237.500



STATE OF ALASKA

EHILVERSION CS for HB 426

1990 LEGISLATIVE SESSION PUBLISHDATE: 2/20/90
FISCAL NOTE

REQUEST:

Revision Date: ncy Affected;.  Dept,

Title: Notice requirements for _
adopting,amending,repealing regulation”®

Sponsor: C&RA Committee Components

Requestor: C&RA Committee

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93

PERSONAL SERVICES

TRAVEL

CONTRACTUAL 42..0 .
SUPPLIES

EQUIPMENT

LAND A STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 1 42.0
1 capital” J
REVENUE

FUNDING:  (Thousands of Dollars)

GENERAL FUND 42.0
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME 0
PART-TIME 0
TEMPORARY 0

ANALYSIS :  (Attacha separate page if necessary)

Iv.p.—iby. Larry Jones ,"Deputy Director

Division: Division oy .Boards ,/ADF&s

Approved by Commissioner: / // /n
Agency:
Distribution (by preparer):

Legislative Finance

Legislative Sponsor

Requestor
Office of Management and Budget
Inpacted AgenCy(ies)

FY 94

N

Date:
Date:

of Fish & Game

BRU:” Division of Boards

FY 95 FY 96

.0

465-4110
Feh. 27. iqqn

7-ftp

page — -



FISCAL NOTE - COMMITTEE SUBSTITUTE FOR HOUSE BILL 426

The Division of Boards of the Department of Fish and Game publishes
a considerable number of legally required notices relating to the
extensive regulatory actions taken by the Board of Fisheries and
the Board of Game. 1In meeting the statutory requirements currently
in effect, the standard practice of the Division of Boards is to
publish these notices in the A.nchorage Daily News, Fairbanks Daily
News-Miner, and occasionally the Tundra Drums. The notices to be
published are quite lengthy in order to incorporate all the complex
regulatory issues that are considered throughout the year by the
two boards.

The extension of the required publication as proposed in Committee
Substitute for House Bill 426 would have consequential fiscal
impact on the printing/advertising budget of the Division of
Boards. Almost without exception the legally required notices for
the Board of Fisheries and the Board of Game have statewide
implications, and therefore would require publication in all the
"regional publications”™ that are available in the communities of
the State of Alaska.

The premise for this fiscal note 1is based upon the added
publication of each of these notices in the following local papers:

Aleutian Advocate Valley Sun

Barrow Sun Nome Nugget

Borough Post Cordova Times

Delta Paper Bristol Bay News
Aleutian Eagle Copper Valley Views
Haines Sentinel Juneau Empire

Homer News Peninsula Clarion
Ketchikan Daily News Kodiak Daily Mirror
Arctic Sounder (Kotz) Petersburg Pilot
Skagway News Sitka Sentinel
Tundra Times Mukluk News

Valdez Vanguard Wrangell Sentinel

With the average cost of each of these notices appearing 1In
newspapers being $175, and publication occurring 10 times annually,
the cost for each notice is $1,750. With the addition of the above
noted 24 newspapers for required publication, the multiplication
factor results 1in increased costs to the Division of Boards of
$42,000 in order to meet the proposed legislative requirements.

I would note that the Division of Boards maintains a mailing list
of all persons v/ho have indicated interest 1in the regulations
promulgated by the Board of Fisheries and Game. Currently,
mailings are made to approximately 2,500 persons each time that a
notice 1is required regarding regulatory change. Also, the boards
operate in a very high public profile when taking their actions,
and are often covered by the mass media of the state as news 1items.

PREPARED BY: Larry Jones. Deputy Director, Division of Boards



STATE OF ALASKA BILLVERSION:  ¢s HB 426
1990 LEGISLATIVE SESSION PUBLISHDATE:

FISCAL NOTE

REQUEST:
Revision Date: AgencyAﬁeCted:Community & Regional Affairs
Tiilc: "An Act., notice requirements for BRU: Administration & Support

adopting/ amending..regulation. "

SppﬂSOf:Reps Jacko, Foster, Zawacki Conponents

Requestor:

EXPENDITURES/REVENUES:  CThousandsofDollars)
OPERATING FY oL m  FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES

TRAVEL
CONTRACTUAL 12.5 12.5 12.5 12.5 12.5 12.5

SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 12.5 12.5 - 12.5 12.5 12.5 12.5

CAPITAL

REVENUE =

FUNDING: (Thousands of Dollars)

GENERALFUND 12.5 12.5 12.5 12.5 12.5 12.5

FEDERALFUNDS

OTHER
TOTAL 12.5 12.5 12.5 12.5 2°.5 * 12.5

POSITIONS:

FULL-TIME
PART-TIME _
TEMPORARY

ANALYSIS :  (Attachaseparate page if necessary)

There is no fiscal effect for FY 90.

Preparedby: N : Jep/l\lty Dlre(i\tor Phone 465-4708
Division :e Administrative Ser”~Ldes A Date: . /\/a/d_Q
Approved by Commissioner: Date:

Agency. Community & Regional"” Affairs

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agcncy(ies) page. of —



STATE OF ALASKA 1990 - 16TH LEGISLATURE
SECOND SESSION
FISCAL NOTE

Bill Number: CS for House Bill 426

Title: "An  Act relating to the notice requirements for
adopting, amending, or repealing a regulation.”

This requirement would require notice of most of the
department's re%ulatlon changes to be published in almost every
newspaper in the state because of the statewide effect of
departmental programs. Excluding multl'gle publications serving
the same community (e.g. either the nchorage Daily News or
Anchorage Times), the Alaska Media Directory lists 29

publications. owever, the Directory is not complete ifor
example, it doesn't include the "Nenanan" or the "Healy Valley
Courter", so there are several more than those " listed.

Assuming there are 40 such publications in the state, and that
that the cost of each notice will run about $50, and that the
cost for administration &preparlng ~AO's, postage, copies,
accounting, etc.) is about $500, the impact is on the order of
$2,500 for each regulatory change. Assuming there to be five
regulatory chanoges a year, the total impact on the department
would be $12,500.

Page 2 of 2



STEVE COWPER, GOVERNOR

REPLY TO:
DEPARTMENT OF LAW o 1031 W 4th AVENUE
SUITE 200
ANCHORAGE, ALASKA 99501-1994

o 1st NATIONAL CENTER
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701-4679

February 8, 1990 PO box k- state capitol
UNEAU, ALASKA 99811-0300
PHONE: (907) 465-3600

Honorable Eileen Maclean, Chair
Community and Regional Affairs Committee
Alaska House of Representatives

P.0. Box V

Juneau, Alaska 99811

Re: HB 426, notice requirements for
regulations

Dear Representative Maclean:

As 1 testified at your committee d February 1 hearing on

this bill, the original version raised several 1interpretation
problems. Those problems would either cause something of a
paralysis in regulations adopting or would significantly increase
costs. While we wholeheartedly endorse the 1idea of providing

adequate notice of proposed regulations adoption, and we welcome
Representative Jacko®s interest in this matter, that bill causes
us serious concern.

Following the meeting, I talked with your staff
assistant, Rena Bukovich, regarding the interpretation problems and
possible language to solve them. I have since reviewed the draft
committee substitute that she furnished me February 5, and, while
I find 1t an improvement in a couple of respects, it does not
totally solve the problems, and it introduces a couple of new ones.
Rena and 1 briefly discussed the draft CS on the telephone.

While 1 hate to sound so negative about the bill, 1
thought that you might like to have my written comments on the
draft committee substitute. Here they are:

1. To further reduce the ambiguity inherent in the reference
to "Tommunity,"” at page 1,line 17, it might be helpful
to insert after the words "portion of"the words ™"the
members of." I do not know whether that reflects the
intent of the original sponsor of the bill, but it makes
clear that we are talking about the people of the
community and not the community as an organizational or
governmental entity. While this additional wording
removes that particular ambiguity, 1t does not

03-C5LH



February 8, 1990

Hon. Eileen Maclean, Chair | _
Community and Regional Affairs Committee Page 2
necessarily make the provision easy to administer.
2. One of the main problems with the reference to the

Tignificant effect” on the community is that we do not
know whether that effect 1is supposed to be a peculiar
effect on that community. In other words, does this
additional notice requirement kick in only when community
"A" will be affected in a way that community "B"™ will not
experience, or is it applicable i1n every instance when
community "A"™ will be affected in much the same way that
community "B"™ and all others will be affected? Again,
I do not know the intent of the bill"s sponsor.

3. Proposed AS 44.62.190(a)(1)(b) retains the troublesome
reference to "social unit,” without making clear what
that term or the term "a place”™ on page 1, line 22,
means. As | questioned at the hearing, 1is the "place”
that we are talking about a quarter-mile stretch along
a river or road, or 1is i1t a five-mile stretch, or a
twenty-mile stretch? What 1s "a place"? Former
AS 29.25, Village Incorporation Act, repealed when the
municipal code was revised in 1972, contained a provision
that described the areas authorized to incorporate as a
village, 1in part, as follows: an area that "has at least
25 permanent inhabitants 19 years of age or older
residing within a radius of 3 miles of a designated
centrally located point or structure."” See former
AS 29.25.030(2). While there are technical flaws in that
wording, 1t conveys the 1dea of a set of objective
criteria for determining the kind of "place" the statute
would be talking about.

4. In that the committee substitute assigns to the
commissioner of community and vregional affairs the
responsibility for adopting regulations setting criteria
for determining the existence of a "social unit,” it
creates a rather awkward situation of one commissioner
establishing, in his or her own department®s regulations,
criteria that will apply to all other departments. While
that could be done, 1t would appear to be more
troublesome iIn the area of regulations adoption than,
say, 1In the area of state procurement.

5. Also, iIn that the committee substitute would put 1in the
Administrative Procedure Act a specific regulations-
adoption authority provision, 1t runs counter to the
entire scheme of the Administrative Procedure Act, as

expressed in AS 44.62.020: ". . . AS 44.62.010 --



Hon. Eileen Maclean, Chair _ February 8, 1990
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44.62.320 do not confer authority upon or augment the
authority of a state agency to adopt, administer, or
enforce a regulation.”™ The Administrative Procedure Act
is merely the set of specifications for how an agency
exercises whatever regulations-adoption authority it has
under other statutes.

6. The Department of Community and Regional Affairs has
adopted 19 AAC 30.093, "Determination of Social Unit,"
for the purposes of revenue sharing under AS 29.60.140.
That regulation, a valiant effort to pinpoint a very
vague term, uses a number of terms that provide factors
for consideration, but, in doing so, leaves many issues
to be resolved by subjective judgment. It simply is not
feasible for every regulations-adopting agency to gather
the facts to make all of those judgments every time it
wants to adopt, amend, or repeal a regulation.

In the packet furnished to your committee by
Representative Jacko 1in connection with House Bill 426, 1is an
article entitled "Rural Alaskans Hurt by Legal Loophole.™ I
understand that that was written by John Lindauer, publisher of
several regional Alaskan newspapers. Representative Jacko"s aide,
Ingrid, mentioned that that article motivated this bill. Since
that 1is the case, your committee might be 1interested in the
following comments on that article:

A. The article mentions four incidents in which some kind
of notice was inadequate: an Aleut baby who was adopted
by a couple in Boston, a shipwreck which caused oil spill
damage, a "theft"™ problem related to some borough
contracts, and borough tax foreclosures. The facts of
each of these incidents are not set out in this article.
One would like to ask the author of the article many
guestions. Nevertheless, we can probably all agree that",
in each instance, the notice should have been better.

B. However, the article implies that each of these incidents
reflects the same %roblem_ stemming from the same faulty
notice statute. hat simply is not accurate, and it
should be noted that not one of the examples pertains to
ti}eHaBd%%mn of administrative regulations -- the subiect
0 :

C. Adoptions of children are governed by AS 25.23, Alaska's
Adoption Act, and the relevant court rules. The statutes
and the rules contain notice provisions. | don't know
the facts involved in the assertion that this Aleut child
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was "stolen,"™ but, as | mentioned at your committee
hearing, if the adoption were taking place in Boston, the
law of Massachusetts would govern. I am confident that
that state, too, has fairly comprehensive notice
requirements. In addition, the federal Indian Child
Welfare Act has provisions concerning notice when an
adoption involves an Indian child. If the child in Mr.
Lindauer®s article was 1indeed stolen, and 1if she was
indeed lied to as to her ethnic background, we certainly
can sympathize with her plight. But Alaska law 1s not
at fault.

D. The article state" the bald generalization that for
giving notice "Tb public place most often chosen is a
bulletin board in a public building. But the public
building can be in Anchorage or Seattle or Houston
. ." That simply is not the case. As mentioned above,
several different kinds of notice, and several different
notice statutes and rules, are involved in the various
situations referred to in the article. There 1s no
chance that the only notice of an Alaskan child"s
adoption in Boston would be posted in a public building
in Houston.

E. The article says that since "[a] 11 newspapers 1in the
United States are legally in general circulation,” legal
notice "about adopting a village baby or setting a
deadline to file oil spill claims might be published 1in
Anchorage or Boston or someplace -else where rural
relatives and fishermen are axmost certain never to see
it Again, it simply 1is not the case that notice
requirements would be fulfilled simply by publishing in
some newspaper not likely to reach the target audience.
Regarding the Alaska rule on 'general circulation,”
please see the Alaska Supreme Court®s decision in Moore
v. State. 553 P.2d 8, 21 - 22 (Alaska 1976).

F. Regarding the advertisement for bids for borough
contracts, alluded to in the article, that is generally
a matter of municipal ordinance, not state law. (Again,
the article does not give sufficient facts to accurately
analyze the problem.)

G. The description of the oil spill shipwreck claims s
confusmg The article says that a lawyer for the ship
comPany “filed a notice in federal "court.’ [t’s
difficult to tell from that statement just What the

procedure was or at what stage of normal proceedings that
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procedure was occurring. Statutes set the period of
limitations for filing legal actions. The court rules
then provide for notice to litigants, 1including class
action litigants. In this situation, 1t would appear

that federal maritime law is applicable,
H. With each of these 1illustrations, the article either

expressly or, by 1innuendo, takes a stab at either the
legislature (always a popular target) or the lawyers
(another popular target). The legislature evidently did
not enact laws that the author of the article believes
should be on the books, and the lawyers evidently applied
the current law. The article presents insufficient
factual background for each of the situations, lumps them
all together as though they all presented the same
problem, and obscures the fact that the aut ir of the
article would make quite a lot of money tl_ough the
implementation of additional legislation requiring
publication of notices in his newspapers. Again, not one
of the ex. .mples in the article pertains to administrative
regulation j.

Well, that% all for now. I hope that you find these

comments helpful. I have promised Rena to continue mulling over
the general question of how to provide the rural areas of Alaska
with better notice of proposed regulations adoption. Dt nlicate

publication in the same communities and confronting administrators
with a statute iImposing additional costs and several additional
issues upon them, as this bill does, 1is not a solution.

It would help if we had a clearer statement, with some
examples, of just what constitutes the problem. A general answer
to that question will not give us the information upon which to
base a finely crafted statute that actually does some good for the
people of rural Alaska.

) Please feel free to call wupon me if you have any
questions on this subject.

Yours truly,
DOUGLAS B. BAILY
ATTORNEYGENERAL

Bv:
Arthur H. Peterson
Assistant Attorney Central
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Community and Regional Affairs Committee

AHP :cl

cc: Hon. George G. Jacko
Alaska House of Representatives

Bruce Scandling, Special Assistant
Commissioner™s Office
Department of Administration

Jim Plasman, Deputy Director
Division of Municipal and Regional Assistance
Department of Community and Regional Affairs

Bob Evans, Legislative Liaison
Office of the Gover for

Page 6



House of Representatives

While in Session: i
BxV . oar-
Juneau. Alaska SR11 Special Commiitee on Foreign Trad
(9074654942 Ve Chair

Resources Commiitee
Mermber
Rt By Ao 5357 el ion®
(007802208 Social Servies Commttee

Rep. George Jacko, Jr.

MEMORANDUM

TO: Representative H.A. "Red" Boucher
Chair of the State Affairs Committee

FROM: Representative (Jj*jb™-I1Tacko, Jr.

DATE: February 28, 1990

SUBJECT: Request for Hearing for House Bill 426

I respectfully request a hearing be scheduled for House Bill
426, ""An Act Relating to notice requirements for adopting,
amending, or repealing a regulation.” The legislation
addresses a current and ongoing problem with the distribution
of public notices. If the notices will have a significant
impact on the municipalities or on a significant number of
people residing in the municipalities, it mandates that they
be published in a locally distributed paper. It does not
Iigjt current efforts regarding distribution of public
notices.

House Bill 426 was drafted in response to some constituent
concerns, A discrepancy in the current system allows Public
Notices to be published in a paper of general circulation, but
not necessarily in the locally distributed paper of the
community _affected. House Bill 426 mandates a change, making
the distribution of public notices more equitable.

Thank you for your consideration.

GJ/eij

DISTRICT 26 ADAK. AKUTAN, ALEKNAGIK, AT KA. BELKOLSKI. CLARK'S POINT, COLQ BAY. DILLINGHAM, DUTCH HARBOR. EGEGIK. EKUK. IQKWOK' RAISE PASS
IGII GIG. It IAMNA. KING COVF. KING SALMON. KOKILANOK. KOLIGANEK. LEVELOCK. MANOKOTAK, NAKNEK. NELSON LAGOON, NEWHALEN. NEW STUVAHOK
NIKOLSKI. NONDALTON. PEDRO BAY, PILE RAY. PILOT POINT. POPE A VANOI, TORT ALSWORTH. PORT HEIDLN. PORT MOLLER. PORTAGE CREEK. SAND POINT
SOUTH NAKNEK. SQUAW HARBOR. ST. GEORGE. SL PAUL. TOGIAK, TWIN HILLS, UGASHIK. UNALASKA
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Please respond by fax to 563-0208 by Monday noon with your commems for
guotation, (you may recall that this Is the matter you were asked to do something about last

year)

Rural Alaskans Hurt by Legal Loophole

What do a stolen Aleut child, a shipwreck which releases oil that fouls set net sites, the theft
of money from a rural borough, and foreclosures In rural Alaska that no one heirs about until
their land is lost all have Incommon? The answer is that each was & story in rural Alaska
recently and each occurred 8S a result of big city lawyers using a gaping loophole in Alaska's
public notice requirements to take advantage of the residents ~ATural*lasRar

‘Alaikalaw requires that public notice be given before children can be adopted, property
foreclosed, contracts let, and damage claims settled. But. unlike most states, Alaska merely

1 requires that the notice be posted in a public place and published In a newspaper of general

| circulation. Itdoes notrequire that the nolicea reach the people whom they will affect. 1
V~-The public place most often chosen is a bulletin board jn.~pubjc.bujjding. But the public
building can be in Anchorage or Seattle orHoustonor some other place where there Is little or

no chance of any rural resident ever seeing It. The same is true of a newspaper of "general
circulation". All newspapers inthe United States are legally In general circulation so all
newspapers in the United Slates qualify as a place to publish legal ntoices related to rural
Alaska. Thus the required legal notice about adopting a village baby or setting a deadline to file
oil spill claims might be published in Anchorage or Boston or someplace elsewhere where rural
relatives and fishermen are almost certain never to see it.

Many rural newspapers, of course, pursue such information and see lIhaf the rural public gets
It. Butthe lawyers are presently able to gel around that also. Consider the case of the the
AOYAGI MARU which went aground al Lest Harbor (near Akutan) on November 16,1988. On ihe
29th of June of this year the ship's attorney filed a notice in Federal Court giving Akutan
residents and anyone else who says they were damaged by the grounding and resulting spill until
Wednesday August 2 lo file claims, But they did not publish the required public notice in lhe
back pages of the classified section of the Anchorage Daily News until Friday July 28. live days
before Ihe deadline to file claims.

Anyone familiar with rural Alaska will note that the local newspaper, in this case the Aleutian
Eagle. IS a weekly as are most rural Alaska papers. Itcomes outon Friday. Thus the lawyers
hired by the ship owners to minimize tne claims from rural Alaska Just happened lo puollsh the
notice both where no rural residents would see Itand when It would be too laie for the local
newspaperto find itand warn its readers.

Similar obscure events come lo mind such as the Bristol Bay Borough's recent tax foreclosure
notices being published in Anchorage because our attorney "has always done il Ihal way" lo the
successful defense of some of the North Slope Borough Indictments on the basis that Ihe contracts
were not secret and illegal even though no one in the Borough knew about them because public
notices were published In Seattle.

This has been going on fora long time . A few weeks ago a poignant reunion occurred between a
young native woman and lhe surviving members of her family. She had been taken from her
village as an Infant and finally ended up wilh anon-native family thousands of milee away. They
published an adoption notice, apparently In Boston, which her family never 3aw o; heard about.
Then her adopted parents led her lo believe that she was an Athabascan Instead of an Aleut in
order to keep her Irom finding her brofhers and sisters. Years later, someone finally admitted
she was an Aleut and she began the long search of finding her native family, and succeeded. "We
have been searching for you for twenty five years," said an emotional uncle.

Legislators and former legislators say they are appalled that Alaska's anit-rural public .

jnotfce practices have been allowed to continue. They say that Alaska should require Ihaf the
Nd657?5e"given Todally as Is required In most olher slates and promised lo do something about
during the next legislative cession.

Said s

Pacers: Aleutian Eaglot Bristol Bay News. East Aleutian Advocate, Borough Post Valdez
Pioneer, Barrow SunvAll Alaska’ WeeWy”. (not In Alaska Commercial Fisherman)
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Newspaper Association

c/o P.0. Box 798
Wrangell, AK 99929
907/874-2301

FAX: 907/874-2303

Honorable Hep George Jacko Jr. W'ls

Box V
Juneau, Alaska 99811

Dear Representative Jacko:

As president of the Alaska Newspaper Association
I wanted to comment on your proposed House bill
concerning published notices for agency actions.

I am pleased to see that someone 1is putting

such a requirement into law. Too often our members
find that actions are not announced to the public
affected by those actions. |In addition, we find
that statewide actions (which affect everyone)
are noticed in only one or two large daily
newspapers (Juneau and Anchorage) and the rest

of the state doesn"t hear about the plan until

It begins affecting their lives.

When your proposed bill says that an action "significantly
affecting a community” must be subject to public
notice, does that include statewide actions? For
example, if a department promulgates a regulation
that applies statewide, does a public notice have

to be published in every single newspaper statewide?
Or, does your requirement apply only when a

proposed action applies just to one town? Unless
statewide public notices are required, | imagine
your requirement would have limited application.

For example, I think it would be extremely rare

that the Department of health and Social Services
would promulgate a regulation that applies only

to Wrangell.

Thank you for seeking our opinion on your
proposed legislation.

Sincerely yours

kwood, President
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/I $ - Loretta NUtler, Ediitor P.0. Box 086
Patti Dull, Advertiiinf D«1U Junction
TriDelta. Inc. Chn'ttnpher Brann, Printer Alaila 09737

January 31, 1990

Rep, George Jacko Jr.
Houbc of Representatives
Juneau, Alaska PAX 1463-5661

Dear Rep. Jacko,

We apologise for the delay in replying to your PAX message of
January 11.

The Delta Paper would like to go on record as favoring your
proposed change 1in statute (Section 1. AS 44,62,190).

we have long felt that publication of notices in major cities”
newspapers is not always the best way to get the information

to the general public.

For instance, dcra is currently proposing changes 1in regulations
governing day care assistance. Our LIO sent us a copy of the
notice and asked that we cut or edit the information and publish
what we could in re: the upcoming teleconference. The 1information
I got from the LIO indicates that the notice 1is being advertised
in an Anchorage paper, the Fairbanks paper, the Juneau Empire,

one other 1"ve forgotten, and the Tundra Drums, None of these 1is
circulated widely in this community, though some people do get

the Fairbanks paper. | called DCRA, was told (politely) that they
could not afford to publish in all papers (it would probably cost
millions) and that notices had been sent to those in this community
who would be affected. The local LIO staff person 9ays interested
locals have not received personal notification.

Generally ad rates are less costly in smaller, community newspapers.
I think 1t could be done for less than "millionsll

please keep us poBted on the progress of your bill, (And thanks for
asklng our opinionl)

Cordially,

Editor
The Delta Paper (Serving the entir* Delta Junction - Port Grealy
area)

Atthe End of the Alaska Highway



§ 24.05.180 Alaska Statutes § 24.05.182

Article 4. Committees.

Section Section
180. Committees 184. Termination of interim committee
182. Review of administrative regula- membership

tions by standing committees of the

legislature

Sec. 24.05.180. Committees, () Each house shall have standing
committees to facilitate the transaction of business in accordance with
the rules of the legislature. The rules may provide for the appoint—
ment ofspecial committees, as needed, by the presiding officer of each
house. The legislature shall provide for the use of joint committees to
facilitate and expedite business.

() repeated by 8 7 ch 100 sLA 1963. (820 ch 157 SLA 1959; am
81ch 143 SLA 1961; am 87 ch 100 SLA 1963;

Collateral references. — 72 Am. Jur. 81A C.J.S., § 55.
24, States, Territories, and Dependencies,
8§ 50-54.

Sec. 24.05.182. Review of administrative regulations by
standing committees of the legislature, (@) A standing committee
of the legislature furnished notice of a proposed action under AS
44.62.190 shall review the proposed regulation, amendment of a
regulation, or repeal of a regulation before the date the regulation is
scheduled by the department or agency to be adopted, amended, or
repealed.

(b) A standing committee conducting a review ofa regulation under
(@) of this section shall determine whether the regulation properly
implements legislative intent.

(© A standing committee shall conduct preliminary reviews under
this section while the legislature is in session and during the interim
between legislative sessions.

(d) If a standing committee determines that a regulation, amend —
ment to a regulation, or repeal of a regulation does not properly
implement legislative intent, the standing committee § findings shall
be transmitted to the Administrative Regulation Review Committee.
&4 ch 1SLA 1982)

Revieor's notes. — Enacted as AS
24.99.001. Renumbered as AS 24.37.010
in 1982. Renumbered ngain in 1985.



CHAPTER 4.
PUBLIC NOTICE

Procedure;

As stated in Chapter 2 of this manual, AS 44.62.190
equires that the adopting agency give notice of the proposed
dopti<n of regulations. (It isadvisable for the agency to con-

<ult the Department of Law for help in drafting the notice.)
Subsection (a) of that section provides:

(@ At least 30 days before the adoption,
amendment, or repeal of a regulation, notice of
the proposed action shall be

r (1) published 1n the newspaper of gen-
I eral circulation, or tradeor industry publica-
I tion, that the state agency prescribes and in the
( Alaska Administrative Journal;

(2) mailed to every person who has
filed a request for notice of proposed action with
the state agency;

(3 1f the agency 1is within a depart—
ment, mailed or delivered to the commissioner of
the department;

(4) when appropriate in the judgment of
the agency, (A) mailed to a person or group of
persons whom the agency believes is interested in
the proposed action, and (£) published in the ad—
ditional form and manner the state agency pre—
scribes ;

(5) furnished the Department of Law
together with a copy of the proposed regulation,
amendment, or order of repeal for the department®s
use 1In preparing the opinion required after adop—
tion and before filing by AS 44.62,060;

(6) furnished to all incumbent State of
Alaska legislators and the Legislative Affairs
Agency;

(7) furnished to the standing committee
of each house of the legislature having legisla—
tive jurisdiction over the subject matter treated
by the regulation under the Uniform Rules of the
Alaska State Legislature, together with a copy of
the proposed regulation, amendment, or order of
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repeal for the comm ittee" s us e in conducting the

review authorized by AS 24 .05 .18 2;

() furnished to the staff of the Ad-—
ministrative Regulation Review Committee.

Observe, first of all, that this statute requires no—
tice 30 days before adoption -- not before the public hearing.
(For some agencies, adoption will occur at the hearing, but, for
most of them, it will not.) Nevertheless, 1t 1is recommended
that, to assure adequate notice and preparation time, there be at
least 30 days"™ notice before the hearing (or written comment
deadline). This 1interpretation is expressly set out iIn the Cali—
fornia APA; see Cal. Gov. Code sec. 11346.4(a). The shorter the
amount of notice time, the more difficult 1t will be to defend
the adoption in court if the regulation is challenged. Absent an
emergency (in which case the emergency regulation procedures
probably should be followed) it would be extremely difficult to
defend anything less than 10 days to two weeks. Remember, the
notice requirement 1is primarily for the benefit of the public,
not merely the convenience of the agency. Since our APA docs not
expressly answer the question, it 1s necessary to determine the
length of time that would be "reasonable™ to allow the public
time to prepare for a legislative type of hearing. Some programs
might be subject to additional requirements under federal law.

Second, this statute requires 1in paragraph (1) that the
notice be published in the newspaper or trade journal that the

agency prescribes. It does not require publication in more than.-
one. Nevertheless, it is recommended that the adopting agency
not rely on this minimal requirement. See Moore v. State, 553
P.2d 8, 21 -- 22 (Alaska 1976), for discussion of '"general circu-
lation.”™ Some newspapers in this state now have a separate head—
ing in their classified ad section for "Regulations"™ or "Notic—
es/Regulations.” In addition, press releases and more eye—

catching ads might be useful in trying to assure public awareness

of proposed regulations. Although the Moore case provides some

guidance 1in 1interpreting the statute®s term, '"general circula—
tion,” 1t i1s often simply good policy to include additional pub—
licity in some of the more remote areas such as Kodiak, Bristol

Bay, the Aleutians, Barrow, Petersburg, etc. Consider a press

release for local papers and radio and television stations.

Third, paragraph (1) does not specify the number of
times the notice must be published. Literally, one publication
would suffice. But again, 1t is recommended that this minimal
requirement not be interpreted as a maximum.

Fourth, paragraph (1) was amended by sec. 3, ch. 59,
SLA 1985 to require publication 1in the Alaska Administrative
Journal. Under AS 44.62. 175(a) (enacted by sec. 2, ch. 59, SLA
1985), the lieutenant governor 1is to publish the journal weekly.
This means that the adopting agency must anticipate the journal®s
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publication schedule when setting up its own adoption schedule.
Contact the lieutenant governor®s office for instructions.

Fifth, although paragraphs (6) - (8) provide for some
redundancy, the legislature, by its enactment of ch. 1, SLA 1982
even over the governor®s veto, has clearly 1indicated that it
wants that redundancy. Furnishing notice just to the Legislative
Affairs Agency or just to each incumbent legislator 1is not suffi—
cient. Notices to the Legislative Affairs Agency should be sent
to i1ts executive director, at P.0. Box Y, Juneau, Alaska 99811.
During legislative sessions (January -- May of each year, plus
occasional special sessions), notices to legislators should be
sent to them individually, at P.0. Box V, Juneau, Alaska 99811.
When the legislature is not in session, get the legislators| ad-—
dresses from the Directory of State Officials, published twice a
year by the Legislative Affairs Agency. To determine the appro—
priate standing committee of the Alaska Senate and House of Rep—
resentatives, refer to Appendix Q of this manual which sets out
Rule 20, Uniform Rules of the Alaska State Legislature, describ—
ing committee jurisdiction; then send notice to the chair of that
committee in both the Senate and the House, using the P.0. Box V
address. For the Administrative Regulation Review Committee,
send notice to the staff of that committee, also using the P.O.

Box V address.

Remember, the objective of publishing this notice 1is
reasonably to assure that the public 1is notified. Each agency
must consider the adequacy of publication on a case-by-case ba-—
sis, depending upon such things as the significance of the regu-—
lation, the areas and people and industries covered by it, prior
expressions of public interest, and other relevant factors.

In Kenai Peninsula Fisherman®s Cooperative Ass"n, Inc.
v. State, 628 P.2d 897, (Alaska 1981), the Alaska Supreme

Court stated that

The purpose of the notice and hearing provisions
of the APA is twofold. First, it gives notice to
interested parties of proposed agency actions
which may affect their interests. Next, it gives
the administrative agency the opportunity to re—
ceive 1information and comments from those inter—
ested parties on 1ts proposed action. (Footnote
omitted.]

In addition, AS 44.62.175(a)(7) requires the lieutenant

governor to publish 1in the Alaska Administrative Journal (AAJ)
the text ora summary of the text of a regulation or order of
repeal of aregulation for which notice is given under AS 44.-

62.190(a)."
To help assure that the public 1is appropriately in—

formed and 1is not surprised by the taking of effect of a regula—
tion for which notice was published long ago, a one-year stale—
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ness rule-of-thumb is applied. l.e., if a year or more has
elapsed between the time the original notice was published and
the time the regulation will take effect, a supplemental notice
should be published. If a year has passed by the time the agency
adopts a regulation, it should publish a supplemental notice. It
should not expect that the Department of Law will be able to re—
view and approve the project immediately upon the agency"s adop—
tion.

This one-year rule, which is not in the Alaska APA, is
somewhat flexible, taking 1into account the nature and signifi—
cance of the regulation. A shorter period possibly should apply
to a controversial, important regulation affecting a great number
of people. In sec. 3-106(b) of 1its 1981 revision of the Model
State Administrative Procedure Act, the National Conference of
Commissioners on Uniform State Laws has recommended a generally
applicable six-month rule, measuring fromthe later ofpublica—
tion of notice or end of oral proceedings tothe date of adop—
tion. Cf. Cal. Gov. Code sec. 11346.4(b),providing a one-year
rule, measuring from publication of noticetosubmission of the
adopted regulation to the Office of Administrative Law for review

(sec. 11343(a)).

Essentially, this staleness rule is part of the expres—
sion of the policy against "secret law." As Professor Arthur
Bonfield has mentioned,

nothing 1s more pernicious than a system in which
the operative principles employed to settle the
rights of individuals are kept hidden from them.

Bonfield, "The 1lowa Administrative Procedure Act: Background,

Construction, Applicability, Public Access to Agency Law, the
Rulemakinj; Process,” 60 lowa L.Rev. 731 at 785 (1975). His arti—
cle also Iriefly discusses the T.owa staleness rule; at 857 --
858. Also see Bonfield, State Administrative Rule Making (Lit—
tle, Brown and Company, 1986) , sec. 6.6.2, regarding time for
adoption of regulations. An unreasonable delay in adoption and

effective date has the effect of masking the new law from the
public. Depending upon various circumstances, such as the amount
of public interest shown 1in or the significance of a particular
project, this effect could be mitigated by a supplemental notice

mentioning that the regulation was adopted and stating its effec—
tive date. The Alaska APA does not provide express direction in
this situation.

Sometimes it will be necessary or advisable to publish
a supplemental or corrected notice. In the text of such a no—
tice, be sure to mention 1its relationship to the earlier one and
make clear what the difference (i.e., the supplementation or cor—
rection) 1is. For example, the additional notice might extend the
comment period or set a new date for an oral hearing, or it might
correct an error 1in the original notice. Having the caption de—
scribe the notice as supplemental, etc., is also helpful. a
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flup plemental notice showuld b e d istribute-d in th e same m anmner a s
the orig ina.l notice. A lso, if th e fin al version o f a regulation
is sigmnificantly d i fferen-t from th e version originally d istribut-
e d t 1t is advisahble to pub lish an additiomnal a fter-the-fac:Ht no -

tice describing the ¢change (s ubjec:t t o b udgeting considerations).

N Content:

AS 44.62.200 deals with the contents of the notice. In
chat section, (a)(D requires "3 statement of the time, place,
and nature of proceedings for adoption, amendment, or repeal of
the regulation.”™ Since most actual ™"adoptions™ occur quietly in
the office of the head of the agency, by his orher simply sign—
ing an adoption order, this statute has been interpreted as re—
ferring to the time and place of the publ."c hearing or deadline
and address for written comment.

Paragraph (a)(2) requires a reference to the statutory
authority, and (a)(3) requires ™"an informative summary of the
proposed subject of agency action.”™ When amending AS 44,62.-
200(a)(3) 1in 1970, the House Judiciary Committee stated 1in part
(1970 House Jour. 916 -- 918):

* * * *

; Two objectives must be borne in mind when
deallng with a notice requirement for administra—
tive regulations: (1) the need to give the pub—
lic reasonable notice of agency action; and (2)
the need to allow some administrative flexibility.
The committee substitute attempts to meet these
objectives, providing some guidance for the agen—
cies and protection of the public.

By way of example, the committee believes that
notice by an agency that it iIs going to consider
regulations setting a limit on bear iIn a particu—
lar area of the state should be sufficient to sup—
port agency action setting an> limit, or no lim—
its, in that area. Similarly, notice that the
agency will consider a regulation opening the
fishing season on a particular date 1is sufficient
notice to support any date, since the subject mat—
ter of the regulation (opening the season) remains
the same. . . .

The committee recognizes the difficulty iIn main—
taining the balance between generality and speci—
ficity in writing notices which give members of
the public sufficient information to decide wheth—
er their interests could be affected by the agency
action and thus whether to make their opinions
known to the agency. It would appear that almost
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any statutory language, short of a provision that
omits a notice requirement altogether or one that
requires the notice to contain the regulation ver—
batim, will necessitate an administrative decision
on an 1issue such as the content of "reasonable
notice."

* * * *

At the same time that paragraph (3) was amended, the
legislature enacted AS 44.62.200(b) to read:

(b) A regulation that is adopted, amended or
repealed may vary in content from the summary
specified in (a)(3) of this section 1f the subject
matter of the regulation remains the same and the
original notice was written so as to assure that
members of the public are reasonably notified of
the proposed subject of agency action in order for
them to determine whether their interests could be
affected by agency action on that subject.

The 1970 House Judiciary Committee report is consistent
with and expands upon a 1959 Opinion of the Attorney General --
No. 26. However, since the statute in effect at the time that
that opinion was written provided for "the express terms" or an
informative summary, the portion of that opinion that discusses
the appropriateness of setting out the express terms of a pro—
posed regulation is no longer applicable. As a general rule, it
Is recommended that the express terms not be set out iIn the no—
tice because they could be unduly restrictive if the adopting
agency wants to change substantially the original proposed ver—
sion after receiving public testimony at the hearing. (The Cali—
fornia Court of Appeal rejected such a limitation on an agency,
however, in applying the "express terms or an informative summa—
ry" requirement, so long as the subject of the regulation is the
same. Schenley Affiliated Brands Corp. v. Kirby, App., 98 Cal.
Rptr. 67TI 621 [1971]. Nevertheless, it 1is better to avoid the
argument altogether.)

The informative summary of proposed action should not
just give the citation of the regulation being adopted, amended,
or repealed. A citation can be helpful, but it should always be
accompanied by a description. Citations of existing provisions
must be used with caution, however. Depending upon the accompa—
nying description and upon whether a member of the public could
reasonably determine whether his or her interests would be af-—
fected, a citation could actually be misleading 1if the agency
wants to amend a different provision as its final act on the mat—
ter. In other words, if the description is not adequate, the ci—
tation could be unduly restrictive. That would mean starting
over.
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For new regulations, the 1informative summary should
describe their substance. For amendments of existing regula—
tions, the summary should describe the CHANGE being mader relat—
ing 1tto the substance of the existing text. This applies to
notices for emergency regulations as well as to regular regula—

tions .

For repealers, describe the provisions being repealed.

Don"t just cite them, an3 don"t just give a one- or two-word

identifier. In 1988, the legislature passed CSSB 384 (Jud), sec.

of which would have amended the notice requirement of AS 44.-
62.200(a)(3) as follows:

(Eﬁ an informative summary of the proposed subject of
agency action and of the action"s intended effect on
persons subject~~to the action; the summary must include
a description of the substance of each repealed regula—
tion or group of related regulations and a description
of the intended effect of the repeal.

(The underlined wording 1is the material that would have been add—
ed by the 1988 amendment.) The governor vetoed the bill, but not
because he objected to its sec. 3. In his June 9, 1988 veto mes—
sage, he stated "l do not disagree with the intent of sec. 3 of
the bill"™ and "1 will be instructing all of my departments and
agencies to begin implementing this change in the public notice
process." 1988 Senate Jour. 3857.

Expanding upon the governor®s statement, his chief of
staff distributed to the cabinet members an”August 15, 1988 memo
suggesting that all agencies observe the following guidelines:

(1) All descriptive summaries of proposed changes
should include statements that describe:

-- what 1is being changed
-- how i1t 1is being changed
-- why 1t 1is being changed.

(2 If a regulation 1is being repealed, don*t simply
cite the regulation number. Describe the regula—
tion and provide a statement of why 1t should be
repealed.

(3 Keep your audience in mind and donll use technical
jargon or other terms not generally understood by
the public. Remember the purpose of these notices
iIs to inform the public. That requires clear and
effective communication.

ioints (]) and (25 in the chief of staff"s list are
consistent with the Alaska Supreme Court®s suggestion that an
agency"s regulation-adoption record "should at least explain the
reasons for the agency"s action.” Johns v. Commercial Fisheries
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Entry Comm*n, 758 P.2d 1256, 1261 (Alaska 1988). That part of
the record assists the court in its review function.

In Kingery v. Chappie. 504 P.2d 831 (Alaska 1972), our
supreme court held that a notice that included the language "oth—
er equipment - including mirrors, windshields, . . . motorcycle
and scooter requirements concerning goggles, face shields, hel—
mets, handlebars and standards for [those items]"™ was a valid
informative summary of regulations requiring mirrors, wind—
shields, goggles, face shields, and helmets, setting standards
for them, and specifying the height of handlebars. Id. at 834.
That language appeared in a general notice of a comprehensive
revision of rules of the road.

In State v. First National Bank of Anchorage, 660 P.2d
406 (Alaska 1982) , the court held that a notice that 1identified
(by number and heading) the statute being implemented and then
listed the headings of the six articles of regulations being
adopted was sufficient under AS 44.62.200(a)(3). In support of
its ruling, the court cited the legislative history of AS 44.62.-
200, 1including the 1970 House Judiciary Committee report quoted
above. The court noted that "it is clear that the legislature
intended that the “informative summary®" requirement be liberally
construed.”™ Id. at 425, n.32. However, there has been legisla—
tive objection to notices that rely on mere headings to convey
the ir.for-mative summary. It would be wise to write a better de—
scription than the court has held (minimally) acceptable, as iIn—
dicated in the chief of staff"s memo quoted above.

In addition, 1in the Kenai Peninsula Fisherman®s Cooper—
ative case, the court observed in a footnote that a notice that
mentioned setting fishing season dates was not adequate to cover
adoption of a long-term management policy for Upper Cook Inlet,
even though 1implementation of the policy would affect fishing
season dates. In other words, the policy covered more than those
dates -- subjects of which the public was not reasonably noti—
fied. 628 P.2d 897, 906, n.21.

In Chevron U.S.A., Inc. v. LeResche, 663 P.2d 923, 929
-- 930 (Alaska 1983), the court upheld oil and gas exploration
regulations that were challenged for, among other things, differ—
ing from the draft that was available when notice of the proposed
adoption was published. In addition to a chapter numbering
change, the final regulations added to a requirement for submis—
sion of initially processed geophysical exploration information a
requirement that subsequently processed information also be sub-—
mitted. Relying in part on AS 44.62.200(b), the court held that
this addition was valid. "(T)he subject matter remains the same:
submission of test data.” Wd. at 930.

Paragraph (a)(4) of AS 44.62.200 1is merely a reminder
that there might be other statutes that require some additional
point to be covered in the notice. Paragraph (a)(5), enacted 1in
1980, requires inclusion of a summary of the fiscal information
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prepared under AS 44.62.195; see Chapter 18 and Appendices A and
B of this manual.

Notice with regard to emergency regulations will be
discussed below in Chapter 5.

When preparing a notice, the drafter should imagine
standing 1in the shoes of a member of the public -- especially
that portion of the public being regulated -- and anticipate that
person®s interest and concern.

SAMPLES OF NOTICE INTRODUCTIONS AND INFORMATIVE SUMMA—
RIES, BASED ON THE FORMS IN APPENDICES A AND B, TO PRO-—
VIDE SOME GUIDANCE IN VARIOUS SITUATIONS:

I. Adoption of new material only:

(A) Notice 1s given that the Alaska Public Utilities Com—
mission, under the authority of AS 42.05. 151, AS 42.-
05.311, and 42.05.321, proposes to adopt regulations in
Title 03 of the Alaska Administrative Code, dealing
with joint use of electric and telephone utility equip—
ment and facilities Dby cable television (CATV) utili—

ties,* as follows:

The proposed regulations would add a new Article 5
to 3 AAC 52, relating to CATV joint use of elec—
trical and telephone utility facilities. The sec—
tions are made applicable to all electric, tele—
phone, and CATV utilities in the state, regardless

of whether the utilities are regulated or are ex—
empt from the commission®s general regulatory pow—
ers. The proposed regulations encourage the af—
fected utilities to agree to terms for joint use,

and 1indicate that the commission will generally

not exercise 1ts authority to order joint use and

determine the terms of joint use, as long as the

utilities appear to be acting consistent with the

policies underlying AS 42.05. If the commission

sets rates for joint use of utility-owned poles or

conduits, the vrates will equal the additional

costs of modifications or additions necessitated

by the joint use, and an annual rate equal to the

total cost of a pole or conduit multiplied by the

ratio of the space occupied by the CATV facilities

to the total usable space on the pole or the con—
duit .

Unless the wutilities submit studies 1indicating
that other figures are appropriate, the commission
will presume that the occupied space for a CATV
pole attachment 1is one foot, and that the total
usable space on a pole is 13.5 feet. The commis—
sion will consider the following elements of cost



to the owning utility: depreciation, taxes, re—
turn on 1nvestment, maintenance,” and administra—
tive expense. The owning utility"s cost calcula—
tion shall be based on the investment in its pole
or conduit accounts, divided by the number of
poles or the number of feet of conduit in service.

The regulations also set out a procedure for re—
solving joint-use disputes and require final reso—
lution within 360 days after the filing of a com—
plaint.

* Department of Law File No. 993-86-0026;
Commission Docket No. R-85-002.

[[[Although the adopting agency will not always know
the Department of Law file number at the time notice is
published, it is a good 1idea to include 1t in the no—
tice when 1t 1s known. This practice will facilitate
accurate filing and responding to public 1inquiries.]]]

(B) Notice 1is given that the State Board of Education, un-—
der the authority of AS 14.07.060, proposes to adopt a
regulation in Title 4, Chapter 05, of the Alaska Admin—
istrative Code, dealing with local education, to clari—
fy a term used in the statutes, as follows:

4 AAC 05.020 1is proposed to be amended by adding a.
new paragraph, defining "education" to include the
process of formal training at a facility that

(C) Notice is given that the Department of Labor, under the
authority of AS 23.10.360, proposes to adopt a regula—
tion in Title 8 of the Alaska Administrative Code,
dealing with Employment of Minors, to implement AS 23.-
10.325 - AS 23.10.370 as follows:

amend 8 AAC 05 by adding a new section to prohibit
the employment of children under 18 as canvassers,

peddlers, solicitors for door-to-door contribu—
tions, or as "outside salesmen™ (as that term 1is
defined i1n 8 AAC 15.910(10)) in house-to-house

sales.

This proposed prohibition would apply only where an
employee-employer vrelationship exists, and would not
affect individuals engaged in the activity of a nonpro—
fit religious, charitable, educational, or service or—
ganization where an employee-employer relationship does
not exist and where services rendered to the organiza—
tion are on a volunteer basis. This prohibition 1is
proposed to avoid the exploitation and abuse of minor
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workers that has been experienced iIn these occupations
in Alaska and across the country.

tt. Adoption of new with amendment of old material:

®

Following notice such as in Example A, above, something
like the following could be added, just above the file
and docket numbers:

In addition, 3 AAC 50.100(a), dealing with the
application and purpose of regulatory policy stan—
dards, 1is proposed to be amended to include a ref—
erence to telephone utilities, in light of the new
material proposed for 3 AAC 52, as described
above.

I11. Repeal of old material:

®

Notice is given that the Department of Health and So—
cial Services, under the authority of AS 18.07.101,

proposes to repeal 7 AAC 07.080(f), dealing with the
final administrative decisions for appeals under the
Certificate of Need program. This subsection provides

that the decision of a hearing officer will be the fi—
nal administrative decision regarding the disposition

of a matter concerning a certificate of need. To en-—
sure proper program oversight, this repeal 1is intended
to retain final decision-making in the commissioner.

IV. Repeal of old with adoption of new material:

(F)

Notice 1is given that the division of 1insurance, under
the authority of AS 21.06.090, proposes to repeal and

adopt the following regulations in Title 3 of the Alas—
ka Administrative Code, dealing with agents, brokers,

solicitors, and adjusters:

1. 3 AAC  23.050, PRODUCING GENERAL AGENTS, 1is re—
pealed. This regulation required licensed general
agents to secure an agent"s license 1f they wished
to act as a producing agent for the same or anoth—
er insurer. This regulation has been superseded
by the amendment of AS 21.09.280(b), which grants
that authority to the general agent without having
to apply for an additional license.

2. 3 AAC 23.070 1is a new section which codifies a
one-year period as the length of time an insurance
licensing examination score is valid. It
licensure 1is not obtained within that one-year
period, the applicant must retest.

3. 3 AAC 23.080 1is a new section which requires re—
testing for any applicant whose prior Alaska
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insurance license was revoked for any reason, in—
cluding nonpayment of annual continuation fees.

V. Miscellaneous amendments:

(G [[[Following an appropriate introductory paragraph:]]]

Q)

Article 3 (7 AAC 50.310 -- 7 AAC 50.620), dealing with
licensing of child foster homes 1is proposed to be
amended. The proposed child foster home regulations

contain the basic standards of care that foster parents

must meet in order to be licensed to care for foster
children. Some of the proposed changes include: more

direct 1involvement by the foster parents in a foster
child*s plan of care; annual foster parent training;

new time limit restrictions on emergency and provision—
al licenses; and a section entitled "Reports™ which

lists the reports and time frame in which a foster par—
ent must submit the report to a placement agency. The

effect of these changes 1s intended to be to facilitate

placement of foster children, while assuring the pro—
tection of their best interests.

Notice 1is given that the Medicaid Rate Commission, un-—
der authority vested by AS 47.07.073 and 47.07.180,
proposes to amend regulations in 7 AAC 43, dealing with
establishment of a rate-setting process for payment of
services for medical assistance programs to facilities,
to implement AS 47.07, as follows:

1. 7 AAC 43.675(Ff) 1s proposed to be amended to clar—
ify commission voting procedures.

2. 7 AAC 43.679(a) iIs proposed to be amended to re—
flect Accounting Manual changes.

3. 7 AAC 43.680(J) 1s proposed to be added to estab—
lish a procedure for corrected reports.

4. 7 AAC 43.686(d) IS proposed to be amended to fur—
ther define allowable costs 1included in determin—
Ing a prospective rate.

5. 7 AAC 43.691(c), dealing with commission waiver of
year-end conformance that 1is otherwise required by
(@ and (b) of that section, 1is proposed to be
repealed.

6. 7 AAC 43.697()) iIs proposed to be amended to re—
quire electronic recording of commission proceed—
ings .
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CH. 4

ette tax program, interpreting and 1implementing
AS 14.07.020(1), AS 14.11.100(b),- AS 43.50.140,
and AS 43.50.150 as follows:

4 AAC 36.010, related to cigarette tax distribu—
tion, 1is amended by revising the requirement for a
separate bank account to a requirement for sepa—
rate fund accounting.

The necessary accountability requirements can be
met without the added workload and expense of
maintaining a separate bank account.

VI. Amendment of material adopted by reference; supplemental no—
tice :

« SUPPLEMENTAL NOTICE OF PROPOSED
CHANGES IN THE REGULATIONS OF
THE ALASKA DEPARTMENT OF LABOR

Notice 1is given that the Alaska Department of Labor,

under authority vested by AS 18,60.020, proposes to
amend a regulation in Title 8 of the Alaska Administra—
tive Code dealing with occupational safety and health

standards, which are adopted by reference, and proposes

to adopt and amend safety and health standards in Sub—
chapter 03, Telecommunication Code, dealing with re—
cordkeeping requirements 1In connection with vrequired

employee training, to 1implement AS 18.60.010 as fol—
lows :

1. 8 AAC 61.010 1is proposed to be amended to
reflect amendments to Subchapter 03, Telecom—
munication Code, adopted by reference in it.

2. Subchapter 03, Telecommunication Code, is
proposed to be amended by requiring employers
to prepare and maintain a certification
record of all safe practices training that
has been provided to employees.

The proposed changes to these regulations provide mini—

mum safety and health requirements for employment and
places of employment in the state, and are at least as
?fgective as those promulgated by the U.S. secretary of
abor.

This is a SUPPLEMENTAL NOTICE adding to the NOTICE OF

PROPOSED CHANGES that was 1issued on January 4, 1988

concerning these proposed regulation revisions. The

SUPPLEMENTAL NOTICE 1is being i1ssued because the Depart—

ment of Labor has decided to hold oral hearings on

;h?ie proposed revisions. The hearings will be held as
ollows:
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MEMORANDUM January 23, 1990
SUBJECT: Sectional summary of HB 426

TO: Representative George Jacko

FROM: Theresa L. Bannister””

Legislative Counsel

You have requested a sectional summary of the above de—
scribed bill.

As a preliminary matter, note that a sectional summary of a
bill should not be considered an authoritative interpreta—
tion of the bill and the bill i1tself is the best statement
of 1ts contents. If you would like an interpretation of the
bill as 1t may apply to a particular set of circumstances,

please advise.

Section 1 requires that a notice of the adoption, amendment,
or repeal of a regulation be published in a local publica—
tion In a community, 1in addition to any other publication
requirements, if the proposed adoption, amendment, or repeal
will significantly affect the community and if there is a
local publication that is distributed on a regular basis iIn
the community. Defines "community".

IT I may be of further assistance, please advise.

TLB:pi
WKP1/035



HOUSE COMMITTEE kKEEOHT

(5)
Date Referred: January 19, 1990 FURTHER REFERRALS:
STATE AFFAIRS

Date of Committee Action:

The COMMUNITY & REGIONAL AFFAIRS Committee considered: HB 426
HOUSE BILL NO. 426 PUBLICATION OF PROPOSED REGULATORY ACTION

"An Act relating to the notice requirements for adopting, amending, or
repealing a regulation.”

RECOMMENDATIONS: AXT the same title
[Y 1 be replaced with [ 1 anew title

[ \] have attached amendment(s)

do pass

do not pass

no recommendation

individual recommendations

additional referral to the Committee

P<i
C

e d QO

ADOPTS: A letter of intent

ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
CDept) (Date/Dept)

[0 * fiscal 1mpact y\ L [ ] fiscal note(s)
. zero fiscal note [ 3 zero fiscal note(s)
] zero with analysis [ 1 zero fn/analysis

SIGNING DO PASS: SIGNING:
(Check approp. column)

Chairman®s Signature
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éa%e Referred: March 19, 1990 FURTHER REFERRALS:

JUDICIARY
Date of Committee Action:
The STATE AFFAIRS Committee considered: HB 434
HOUSE BILL NO. 434 WORK RESTRICTIONS/CERTAIN STATE EMPLOYEES

"An Act establishing certain restrictions on certain state employees
before, during, and after state service."

RECOMMENDATIONS: . - ., \ [ ] the same title
N ] be replaced with C5 -t & ( 1—]' Cj CM] a new title

have attached amendment(s)

do pass

do not pass

no recommendation

individual recommendations

additional referral to the Committee

ADOPTS: letter of intent

ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
(Dept) (Date/Dept)

[ 1 fiscal impact [ ] fiscal note(s)
t zero fiscal note [*] zero fiscal note (S)A>/1 -(LBD
[ 1 zero with analysis_ [ 1 zero fn/analysis
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Offered: 3/19/90 6-1584E

Referred: State Affairs, and Judiciary
Original sponsor(s): Labor & Commerce Committee
IN THE HOUSE BY THE LABOR & COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 434 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act establishing certain restrictions on insur—
ance directors and acting directors before, during,

BE

and after state service."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 39.52 is amended by adding a new section to read:

Sec. 39.52.175. RESTRICTIONS ON INSURANCE DIRECTOR. (a) A
person may not hold the position of director or acting director of the
division of insurance in the Department of Commerce and Economic
Development if at any time during the preceding year the person has
owned and controlled stock or other equity interest

(1) in an insurer or insurance brokerage if the value of
the stock or equity interest was over $5,000; or

(2) in a mutual fund if more than five percent of the stock
or other equity interests that constitute the fund are stock or other
equity interests in insurers or insurance brokerages.

(b) While holding the position, the director or acting director
of the division of insurance may not knowingly own and control stock
or other equity interest

(1) in an insurer or an insurance broker if the value of
the stock or equity interest is over $5,000; or

(2) in a mutual fund in which more than five percent of the
stock or other equity interests that comprise the fund are stock or
other equity interests in insurers or insurance brokerages.

(c) For one year after leaving the position a former director or

HB0434B -1- CSHB 434(L&C)



10

11

12

13

14

acting director of the division of insurance may not knowingly own and
control stock or other equity interest

(1) in an insurer or insurance brokerage if the value of
the stockor equity interest is over $5,000; or

(2) in a mutual fund if more than five percent of the stock
or otherequity interests that constitute the fund are stock or other
equity interests in insurers or insurance brokerages.

* Sec. 2. APPLICATION. (a) AS 39.52.1/5(a), as enacted by sec. 1 of
this Act, appliesto a person who assumes the position of director or
acting director of the division of insurance on or after the effective date
of this Act.

(b) AS 39.52.175(c), as enacted by sec. 1 of this Act, applies to a
person who leavesthe position of director or acting director of the divi-

sion of insuranceon or after the effective date of this Act.

CSHD 434(L&C) 2. HB0434B



BILL version: CSHB 434(rSCT'' 'No. 2

STATE OF ALASKA
1990 LEGISLATIVE SESSION PUBLISHDATE HOUSE 3/19/90
<
REQUEST: FISCAL NOTE
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TEMPORARY
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Prepared by : David J. Walsh, Director----——-—————————————- pw. . 465-2515
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Approved by Commissioner: Larry Merculieff Date: fr
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HB 434:  “an Act establishing certain restrictions on certain
state employees before, during and after state
service.

This department supports Section 1 of HB 434, if amended. The bill
prohibits the Director of Insurance from holding equity ownership in an
insurance company for one year before or after his or her tenure as
Director. This appears to address the concern that the position not be
subject to unreasonable influence or conflicts of interest potentially
related to such holdings. It also addresses the "revolving door™ concern.

While not covered by the proposal, similar concerns also exist for
insurance agents, insurance brokers, insurance adjusters, insurance
lobbyists, and attorneys with a significant insurance related practice.

An exception should be allowed for investments over which the Director
has no exercise of control. Examples of this include IRA funds invested
in a mutual fund which may contain insurance stock in its portfolio, or
the PERS funds which could also contain such investments. To resolve
this concern, we would recommend the addition of a new subsection on
page 1, following line 21, to read:

"(d) As used in this section, "stock or other equity interest”
does not include investments over which the Director or Acting
Director has no exercise of control.”

The department takes no position on the remainder of the bill.

LM/LW/dg16235D
2290b



HOUSE COMMITTEE REPORT
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éZ%e Referred: January 22, 1990 FURTHER REFERRALS1 STATE-AFFAIRSML
Date of Committee Action: 3‘|C](OUO PRI
The LABOR & COMMERCE Committee considered: HB 434
HOUSE BILL NO. 434 WORK RESTRICTIONS/CERTAIN STATE EMPLOYEES

"An Act establishing certain restrictions on certain state employees
before, during, and after state service."

RECOMMENDATIONS: [ 1 the same title
J be replaced with [y] a new title
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gU aska (Court Sugtcm
Statc of Alaska

OFFICE OF ADMINISTRATIVE DIRECTOR
303 K Street

JANALEE R.STRANDBERG Anchorage. AK 99501
Staff Counsel (07) 264-8228
February 6, 1990
House Labor & Commerce Committee
Alaska State Legislature
P. 0. Box Y
Juneau, AK 99811
Attn: Chairman Dave Donley
Re: HB 434 "An  Act establishing certain restrictions on

ce.tain state employees before, during, and after
state service."

Dear Mr. Donley:

Although the court system agrees with the restrictions on
employment forstate employees set forth 1in Sec. 39.90.030 of

this bill, thecourt system would prefer to restrict judicial
branch employees®™ employment by court rule. Because the judicial
branch has 1its own personnel rules that restrict the outside
employment of current employees, enactment of Sec.39.90.030 by
court rule would enable the supreme court to maintain consistency

in its personnel rules.

Thank you for this opportunity to comment on HB 434. Please call
me if 1 can answer questions about the court system"s position.

Sincerely,

JS:gb

cc: Representative Gruenberg
Representative Boucher
Representative Boyer
Representative Spohr.holz
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HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act establishing certain restrictions
on certain state employees before, during,
and after state service."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 39.52 is amended by adding a new section to

read:

Sec. 39.52.175. RESTRICTIONS ON INSURANCE DIRECTOR.
(@ A person may not hold the position of director of the divi—
sion of 1insurance 1in the Department of Commerce and Economic
Development if at any time during the preceding year the person
has owned stock or other equity interest in an insurer.

(b) While holding the position, the director of the division
of 1insurance may not own stock or other equity interest in an
insurer.

(c) For one year after leaving the position a former director
of the division of insurance may not own stock or other equity
interest in an insurer.

* Sec. 2. AS 39390 is amended by adding a new section to read:

Sec. 39.90.030. RESTRICTION ON EMPLOYMENT AND CONTRACTS
AFTER LEAVING STATE SERVICE, (d In addition to any other provi—

sion of law, for TWO years after leaving state service, a
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public officer may not be employed by or work under contract for
a person OR ENTITY who was awarded a contract with the state
during the officer®"s state service, 1if the public officer was
directly PERSONALLY AND SUBSTANTIALLY 1involved 1in the state’s
procurement procedures that resulted in OR CONTRIBUTED TO THE
award OF the contract. in this subsection, "public officer”
means

(1) an employee of a state agency; 1in this paragraph "state
agency" means a department, 1institution, board, commission, divi—
sion, authority, public corporation, or other administrative unit
of the executive, legislative, or judicial branch, and includes
the university of Alaska and the Alaska State Housing Authority;

(2) a legislator; and

(3) a member of a state board or commission.

(b) A person who violates this section 1is subject to a civil
penalty not to exceed $5,000 for each violation. A penalty
imposed under this section is in addition to and not instead of
other penalties that may be 1imposed according to law, 1including
criminal penalties.

(c) A violation of this section i1s a Class A misdemeanor.

* Sec. 3. APPLICATION, (@) AS 39.52.175(a), as enacted by sec.
1 of this Act, applied to a person who assumes the position of
director of the division of insurance on or after the effective
date of this Ace.

(b AS 39.52.175(c), as enacted by sec. | of this Act,
applied to a person Who loaves the position of director of the
division of insurance on or after the effective date of this Act.

-2-



©) AS 39.90.030, as enacted by sec. 2 of this Act, applies

to public officers who leave state service on or after the effec—

tive date of this Act.



-HOUSE LABOR AND COMMERCE COMMITTEE

ALASKA STATE LEGISLATURE P.O. BOX V, JUNEAU 99811
(907) 465-3892

September 26, 1989

Jim Jordan, Acting Director
Division of Insurance - DCED
3601 C Street, Suite 722
Anchorage, Alaska 99503

Dear Mr. Jordan:

As per your conversation with Ginger Bairn last week, enclosed is material
and draft legislation on various insurance issues from Robert Hunter at the
National [Insurance Consumer Organization (NICO).

The House Labor and Commerce Committee will consider introduction of some
of the suggested legislation and 1°d like your response and comments as to
whether they are workable and appropriate for Alaska. Specific legislation
we will likely pursue includes:

1. Disclosure - I"ve requested a draft bill mandating insurer disclosure
as described in pages 6 and 7 of the enclosed material. What
information would the Division have if these disclosure statutes were
enacted that we do not have now? Do you have any suggestions that
would make these reporting requirements easier for insurers to comply
with and easier for the Divison to assimilate? Do you belive that the
additional information will be useful enough to justify the increased
paperwork requirements on both the insurers and the Division?

2. Require experience rating - I"d appreciate your specific suggestions
as to how legislation mandating that all professional and commercial
risks in Alaska be experience rated should be drafted.

3. Require risk management - It seems both appropriate and necessary that
we require insurance purchasers and self insureds to set up risk
managment programs. Can you shed some light on the reasons why Alaska
statutes don"t already mandate risk managment programs and how we can
go about drafting legislation to accomplish it?

4. Allocation of medical malpractice costs - I'm particularly interested
in legislation that would limit the number of "catagories"™ insurance
companies can set for pnysicians licensed in the state for the
purposes of setting malpractice insurance rates to no more than four
(see enclosed exhibit NI). What, if any, pitfalls do you see in this
approach?

5. Closing the "revolving door" - I"ve requested draft legislation
addressing the "revolving door"™ issue for all state employees with



specific language that would prohibit the director of the Division of
Insurance from holding any stock or equity ownership in an insurance
company for one year before and after employment with the state.
Comments please?

Your immediate review of the enclosed material and response to this inquiry
is needed in order to have legislation drafted and ready to go for
Committee consideration early in the session. | have requested Legislative
Legal Services to prepare draft legislation on the above issues after
further consultation with you and your staff.

In addition, and at your leisure (ha!), 1°d like your comments and
suggestions on the following issues: permitting banks to act as insurers,
establishing interstate insurance compacts, any amendments to existing
statutes that may be needed to protect consumers from arbtrary
concellations, establishing JUA"s, and prohibiting the "pass through" of
lobbying and other non-appropriate expenses.

Thanks for your attention to this request. 1 look forward to your earliest
response.

Sincerely,

Representative Dave Donley, Chair
House Labor and Commerce Committee

PS: Welcome aboard!

Enclosure

dd/gbi89
c/jordan



STEVE COWPER. GOVERNOR

DEPARTMENT OF COMMERCE & 7th FLOOR FRONTIER BLOG.

ECONOMIC DEVELOPMENT 3601 C STREET. SUITE 740
ANCHORAGE. ALASKA 99503-5934

PHONE. (907) 562-3626
DIVISION OF INSURANCE

1Jovemoer 22, 1989

Honorable Dave Donley

Chair, House Labor and Commerce Committee
State of Alaska

House of Representation

P. 0. Box Y

Juneau, AK 99811

Dear Representative Donley:
This letter is to respond to your letter dated September 26, 1989 in which you

requested my comments on a number of topics for which legislation is being
contemplated. 1 will respond to those topics as identified in your letter.

1. Disclosure

The need for more and better data is well recognized by all. The data
collected needs to be "fit" to the particular purpose for which it is
collected. Those  purposes include insurer solvency analysis, rate
approval/disapproval, market conduct (eg - unfair claim settlement practices

enforcement, availability and affordability analysis, and ana.ysis of the
expected outcomes related to legislative proposals).

Generally, the information developed by the disclosure proposed by the
National [Insurance Consumer Organization (MICO) will not orovide meaningful
information to the Division of |Insurance nor to thelegislature on a macro
economic scale. The basic vreasons for this relate to the statistical
credibility of the data. We could not practically require that the surplus
lines insurers report such data (Alaska nas significant amount of coverage
categorized byMICO as "other liability" placed in this marketplace).
Additionally, large self-insurers (eg. State of Alaska, Municipality of
Anchorage) would not have 1its data in this data base, finally, due to the
small size of our population relative to the United States as a whole, the
frequency of loss will be low, and with the dollar amounts of claims being
subject to a great degree of variance, the datawill be statistically
questionable.



Certain items identified on pages 6 and 7 of the material included with your
letter would be informative and useful. Specifically items 2, 3, 4, 6, 7, 9
and 10 would be informative. However, those items would only be of use’if
collected nationally by all states. The appropriate mechanism  for
accomplishing the collection of this data would be through amendments to the
annual financial statement format as developed by the National Association of
Insurance Commissioners (NAIC). (Alaska Statute 21.09.200 requires the filing
with the Division of an annual financial statement by all licensed insurers in
a format in current use generally throughout the various states. The format
accepted in Alaska has generally been that adopted by the NAIC.) Attached as
Exhibit 1 is a recent letter (and attachments) from NAIC president, David
Gates (Nevada®"s Insurance Commissioner) to National Association of Attorney
General (NAAG). This letter responded to NAAG"s suggested data reporting
recommendations. As you can see this 1is a detailed analysis involving the
data collection spectrum which includes comment on items similar to those in
NICO"s recommendation. Exhibit 1 also identifies the information that is
currently available to the Division. Data submission on a nationally uniform
basis 1is imperative. Otherwise, comparisons with other jurisdictions would be
difficult, if not impossible; and the cost implications to the insurers (and
ultimately to the insurance consumer) and to the division would provide for
adverse consequences. Such adverse consequences would embrace the willingness
of 1insurers to participate in Alaska®"s 1insurance marketplace and for the
Division to conduct meaningful analysis with limited and, in some instances,
absent resources.

Therefore, 1 would suggest that we work toward adopting the various NAIC model
laws and regulations pertaining to the various data collection and reporting
schemes in conjunction with the various states. Furthermore, 1 would suggest
that periodic closed claim studies be performed with the data elements being
specifically tailored to the line, class, and subclass of coverage. Problem
classes or subclasses could be targeted for such studies. The data would come
from the information collected by the Division appointed examiners and
therefore would also be audited data as contrasted to data coming from
required submissions from insurers which would need to be audited to assure
that the information is valid. Such studies would help to target problem
areas and would provide the basis for analysis of any proposed legislative
changes (eg - worker®"s compensation benefit configuration or various "tort
reforms™). Such studies would need to be performed as a contractual basis due
to limited Division staff resources.

As the 1insurance industry either abandons or is forced out of the advisory
rate system, each insurer must develop 1its own rates. Each licensed insurer
subject to our prior approval rate law (AS 21.39) will have to support its
rates if. terms of its loss experience, profit margins, and expenses. The NAIC
is currently considering a new model rating law which 1| expect to be adopted
In December of this year. Attached as Exhibit 2 is the most current version
of the proposed model. If enacted by Alaska, this law would provide for the
meaningful disclosure of data necessary for appropriate regulatory rate
analysis. However, the Division will need sufficient resources to
appropriately analyze this data such as actuaries and other rate analysts,
the Insurance Services Office (IS0) as of January 1, 1990, voluntarily, will
no longer file fully developed rates for its member and subscriber insurance
companies. It will file only aggregated loss data and each member and
subscriber insurer will need to Tfile its own fully developed rates including
its own margins for expenses, profit margins, and justification for 1its own



loss experience being reflective or not reflective of the aggregated loss
experience filed by 1S0. The impact in the number of rate filings requiring
detailed review by the Division 1is dramatic. The number of rate filings
received currently is approximately 50 and has been estimated to increase to
as many as 2,000 per year. | believe this serves to underscore the need for
additional Division staff in the form cf a qualified actuary and rate analysts.

The examinations done of MCCI and the leading Alaska writers of automobile and

homeowner®s coverage are completed. I am currently awaiting the examination
reports (other than for 1JXCI which has been delivered and is expected to
become a public document in early December). These examinations will, |

believe, provide direction concerning these areas in which enhanced data
collection efforts are needed.

The following are conments concerning specific items found on pages 6 and 7 of
the NICO report.

Item 1. A practical concern 1is expressed at theability to
determine what portion of a claim pay-out pertains to '"economic
damages", particularly non verdict directed claim payments
involvingprospective damages (eg. Tfuture wage loss or future
medical care). Such determinations tend to be very subjective and
based, no doubt, on guesswork related to what a jury would award.
Analytical extrapolation of underlying data based on subjective
determinations would be suspect.

Item 5. Investment income 1is developed on the aggregated invested
assets of an insurer. An allocation of that investment income to a
specific claim would be arbitrary and not very meaningful. (Of
interest to note 1is that the Alaska®s proscribed pre-judgment
interest rate has in the last few years exceeded the rate of
interest vhich can be generated by an |Insurer through prudent
investments.)

Item 8. An allocation of wunallocated loss adjustment expenses
(which are expenses pertaining to the general overhead associated
with the ajudication all claims) by claim or claim classification
would be arbitrary and would be of limited value. Different
insurers would not necessarily allocate these expenses in a like
manner which would [limit the use of this data for comparative
purposes.

Item Il. This item in its current form would be moot based on the
passage of Initiative =2 last year.

2. Require Experience "latinos

The generic term, "scheduled rating plan,” refers to rating mechanisms that
adjust the rates for a specific insured®s risk characteristics. Experience is
but one of several significant elements in scheduled rating plans and can be
utilized 1in scheduled rating plans on either a prospective or retrospective
basis. In other words, good past loss experience may provide for a lower rate
for a future period of time if it is predictive of future loss experience; and
can provide for a retrospective rate credit or dividend if loss exDerience is



good and is statistically credible. Therefore, this element of scheduled
rating is primarily applied by most insurers to the large commercial insureds
and Alaska is no exception in this respect.

{Other elements that can provide for rate credits are risk management, and
loss prevention programs.)

It is my belief that many professionals and small businesses pay a set rate
without consideration of these individual characteristics. I believe this 1is
primarily due to the small size and diversity of the typical Alaskan business,
and that statistically credible loss data is not generated in Alaska. 1 would
surmise that insurers generally feel it 1is not cost effective to develop
rating plans that would be able to appropriately "Alaskanize" credible data
from other states to form a basis to develop sophisticated scheduled rating
plans for Alaska®s small businesses. (Lack of appropriate, uniform existing
data may also serve as an impediment.)

I would be reluctant to limit any requirement for scheduled rating plans to be
limited only to one elpment based on claim free experience or relatively low
loss experience baseu upon the above. It is not likely that small businesses
would be entirely claim free. Additionally, physicians, like other
professionals in Alaska, are relatively few in number and the circumstances of
their practice vary significantly based upon the locale of the practice. This
may result in unintended adverse impacts such as, in the absence of mandatory
insurance coverage, Increases in the number of uninsured professionals
resulting in increased difficulty for an injured person to receive appropriate
compensation. Those physicians located 1in small conmunities who provide a
broad range of medical serves would be most likely to be penalized by such a
system due to the inherent increased risk. (eg. providing care which in larger
cities would be provided by a specialist who creates the standard of care).

An alternative would be to mandate well documented schedule rating plans.
Risk management and loss elements being more significant elements than
individual 1loss experience for the smaller risk. The Division would need to
expand its market conduct examination activities to ensure that the
application of such scheduled rating plans are being applied in an appropriate
manner and are not unfairly discriminatory 1in their application. (Michigan,
for example, allows scheduled vrating plans for worker®s compensation but
establishes a rebuttable presumption that all such plans are unfairly
discriminatory in their application.)

3. Require Risk Management
"Risk Management” 1is a developing profession and discipline. Attached as

Exhibit 3 is a copy of "The Risk Management Audit" written by H. Felix Kloman,
Principal and Vice President, Tlllinghast, Nelson and Warren. Kloman outlines

the risk management process asone that involves risk assessment, risk
financing, and risk control. The process outlined, by Klomanis the classic
risk management process which 1is time consuming, complex, and expensive--but
potentially very rewarding to theclient that undertakes the effort. It is
only the large client that isable to utilize such a process on an

economically feasible basis.



It is not practical to require that all insureds and self-insurers undertake
risk management programs. Insufficient resources exist in Alaska to provide
risk management services to Alaska®"s approximately 30,000 employers.
According to testimony received at the Division®s recent public hearing in
regards to work place safety programs approximately 12 qualified in-state
people and 6 out-of-state people are available to provide such services (and
perhaps a "few" non-insurance professionals). Additionally, testimony
indicated no established college curriculum exists in Alaska®s universities
pertaining to risk management and that the Pacific Northwest provides college
degree programs graduating only 30 to 40persons per year. Large insureds
generally are able to secure risk management services. So, the problem
primarily rests with Alaska"s small enterprises and 1 believe we need to find
a way to make risk management services available to them. (See Exhibits 4 and
5 for additional current articles pertaining to this subject.)

One possible alternative would be to utilize the expertise of Alaska"s
Department of Labor personnel to provide loss control/safety services on a fee
basis. However, 1 would suspect that Alaska®"sbusinesses would not be
receptive as the Department of Labor also is an enforcement agency - "the fox
In the henhouse".

Another possibility would be to requirethat all insurers be required to
identify a separate element in their rate filings for risk management and loss
control and require that such increment of the premium actually be spent to

provide those services. Incentives could be provided such as allowing
insurers to deduct from premiums the funds spenton loss control for purposes
of premium tax computation. However, testimony received at the Division®s

public hearings on work place safety programs indicated that some insurers
were curtailing their loss control and safety inspection efforts as the result
of the Van Biene decision which is attached as Exhibit 6.

4. Allocation of Medical Malpractice Costs

You asked what pitfalls 1 see in the approach of limiting the number of rating

"categories" to no more than four. I would expect, first of all, that those
physicians whose premiums increase to protest loudly. Additionally, those
physicians with increased premiums may be more inclined to go uninsured. It

is also possible that physicians, who currently refer patients to specialists,
would perform more of the services currently provided by the specialists.
This 1is predicted on that physicians are allowed, by licensure, to perform
medical care 1in all aspects and levels; and if a physician perceives that he
or she is pzying for the risk associated with the services provided by a
specialist why not perform the service as long as he or she is paying premium
for that risk anyway. (Under existing law AS 21.36.090(b) would provide a
basis for a physician subsidizing other physicians to allege unfairly
discriminatory treatment.)

Technically speaking, the rate categories should be such that they include all
insureds with like risk characteristics. Limiting rating categories may be a
way to accomplish other socially desirable objectives--such as to encourage
specialists to practice in Alaska and in rural settings. However, 1 am wary
that such a limitation would provide enough incentive to bring a sufficient
number of specialists to rural Alaska. Other incentives may be more
effective, such as a program to pay-off medical school debt in return for a
certain number of years of practice in a rural setting.
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MEMORANDUM February 13, 1990

SUBJECT: Vagueness of language underlying criminal
provision (draft CSHB 434 (L&C))

TO: Representative Dave Donley
Chair, Labor & Commerce Committee

FROM: Theresa L. Bannister”?
Legislative Counsel

This memo accompanies the draft that you requested of a
Labor and Commerce committee substitute for HB 434.

Please be aware that the addition of a criminal penalty to
sec. 3 of the draft subjects the section to stricter scru—
tiny. Under this scrutiny the description of the prohibited
activity may be considered vague and may not survive consti—
tutional scrutiny under the due process provisions of the
federal and state constitutions. The problem is that the
conduct to be prohibited is not determined by sufficiently
specific standards. The average state employee may not have
adequate notice of when the employee is prohibited from
working for a person after leaving state service. The use

of indefinite words like "directly” and "substantially", and
indefinite phrases such as "that resulted iIn or contributed
to the award of the contract” create a vagueness in the pro—
hibition. Vagueness would also give government officials

too much discretion in the enforcement of the provision,
which could result in uneven and discriminatory enforcement.

IT you want to retain the criminal provision, |1 suggest re—
working the language so as to be very specific.

If 1 may be of further assistance, please advise.

TLB:pi
WKP2/038



HOUSE LABOR AND COMMERCE COMMITTEETE £

ALASKA STATE"LEGISLATURE P.O. BOX Y, JUNEAU 99811 C
(907) 465-3892 ~

November 13, 1989

MEMORANDUM

To: Gordon Harrison, Director
Legislative Research Agency

From: Representative Dave Donley, Chair
House Labor and Commerce Committee

Re: Research request - "Revolving door" legislation

The House Labor and Commerce Committee will be considering draft
legislation dealing with the conditions under which a public employee can
return to private sector work ("revolving door legislation") during a
public hearing on Tuesday, November 28, 1989.

I am writing to request a Legislative Research report on other state and
federal legislation concerning restrictions or conditions on public
employee reemployment in the private sector including:

1. Employment with a private business by a former public employee who may
have been involved with a public procurement awarded to the private
business.

2. Employment with a private business where a former public employee had
regulatory responsibility while serving as a public employee or may
have been privy to information not generally available to the public
that would be of personal monetary benefit to the employee or company
for which they work.

3. Offers or acceptance of offers of private employment while a public
employee.

4. Any restrictions or conditions on private employment before entering
public employment, (i.e. prohibiting the Insurance Commissioner from
having an ownership interest in an insurance company for one year
prior to appointment as a Commissioner).

Your report should include a review of any existing state laws or
regulations concerning this issue. A review of federal law regarding
employment of former military personnel may be useful. In addif*-"jn, the
NCSL may have this information readily available.

I"11 need this report by November 22 in order to include it with committee

files so that members will have time to review the information prior to our
hearing, Please call Ginger Baim at 561-7629 if you have any questions or

need additional information.



HOUSE LABOR AND COMMERCE COMMITTEETE

ALASKA STATE LEGISLATURE P.O. BOX Y, JUNEAU 99811 A
(907) 46>3592

November 23, 1989

MEMORANDUM
To: Members, House Labor and Commerce Committee

From: Representative Dave Donley, Chair
House Labor and Commerce Committee

Re: Draft "Revolving door"™ legislation

Attached is a copy of proposed "revolving door"™ legislation governing the
conditions under which a public employee may return to private sector
employment.

The current draft specifically addresses two circumstances:

1. The Director of the Division of Insurance cannot ovw/nh stock or
hold an equity interest in an insurance company for one year
before or after serving as Director or during the time tnat they
serve as Director.

2. A public employee may not be employed by or work under contract
for a person who was awarded a contract with the state during tne
employees service if the employee was directly involved in the
state"s procurement procedures that resulted in the contract.

3. Persons who violates these sections are subject to a civil
penalty not to exceed $5,000 for each violation in addition to any
other penalties that may be imposed according to law, including
criminal penalties.

Included in your files is a multi-state survey and information on revolving
door legislation from the National Conference of State Legislatures. Also
included is a copy of a National Insurance Consumer Organization report by
Robert Hunter suggesting "revolving door" conditions on state insurance
commissioners and directors.

The Committee may wish to consider other circumstances where some statutory
change may better protect the public interest, such as restrictions on
employees who may have had regulatory responsibility for a particular
industry or who may have been privy tc confidential information during the
course of their public employment.

dd/gbi83
b/door
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MEMORANDUM August 29, 1989

SUBJECT: Bill restricting employment and contracts after
leaving state service (Work Order No. 6-1584)

TO: Representative Dave Donley

FROM: Theresa L. Bannister d£>

Legislative Counsel

This memo accompanies the bill that you requested to
restrict the employment and contracts of public officers
after they leave state service. Please note the following:

1. the restriction covers contracts as well as employment;
otherwise a contractual arrangement might be used to circumvent

the restriction;

2. the restriction will have little practical effect unless
there i1s a penalty; you may wish to consider imposing a criminal
penalty or a civil penalty; AS 39.52.410 - 39.52.460 contain

the penalty provisions for the present restrictions on post—
service employment in the executive branch (AS 39.52.180); |

do not believe that those penalty provisions are particularly
good ones, but they will show you what has been done in the

past in this area;

3. the definition of state agency includes the University
of Alaska and public corporations; however, 1if you want it
to include the Alaska Railroad Corporation or the Alaska
State Housing Authority, they should be listed in the
definition;

4. 1 have added a transition seccion (sec. 2) to clarify
which public officers this restriction applies to.

IT you have questions about the provisions | have added or
about the penalty section for the bill, or if you wish to
make changes, please advise.

TB mi
wkmi4/077
Enclosure
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them to independently recommend the appropriate level of
insurance rates."

The states should pass lagislation requiring insurance
departments to have on staff a specified number of actuaries
auditors, investigators cind other professionals, and

appropriating adequate funding for such positions.

5. Close the "revolving door"

While some insurance commissioners are dedicated to the
public interest and do yeoman work with limited resources,
others lack the will to stand up to the insurance industry.
For example, the GAO study found that most regulators do not
have an "arms-length relationship”™ with the industry, and
that about half of all insurance regulators come from and
return to the insurance industry.

Clearly, prior experience in the insurance industry
yields expertise helpful in regulating the industry.
Conversely, one can learn much about the industry from
regulating it, and can use that knowledge productively within
the industry after leaving the insurance department.

Yet regulators must always hold uppermost the broad
public interest, not the narrow, albeit legitimate, pn/ate
interests of insurance companies, and an insurance
commissioner must never allow his vigilLance 1in guarding the
public interest to be compromised by his looking toward a
future job within the industry. Therefore, to eliminate the

appearance of any conflict of interest, states should pass

22



legislation that would require state insurance commissioners
to wait five years before going to wor” for any company they
had regulated.

States should also seriously consider as candidates for
insurance commissioner qualified individuals who have not
worked in the insurance industry.

A bill that has gathered substantial support in Congress
in the wake of the Michael Deaver scandal, which can be
adapted to apply to state insurance commissioners and the

insurance industry, 1is attached as Exhibit K.

6. Establish an Office of Insurance Consumer Advocate

Perhaps because insurance is such an arcane and
seemingly boring issue, the consumer is rarely if ever
represented in insurance rate hearings. This lack of
consumer presence is compounded by the lack of an "arms-
length relationship”, as the GAO study put it, between the
insurance industry and insurance regulators.

An insurance consumer advocate would represent the
consumer point of view at rate hearings and ensure that the
insurance department does not rubber stamp insurance company
rate requests. An insurance consumer advocate might also
cause insurance companies to moderate their requests for rate
increases. A handful of states (South Carolina, Maine,
Oklahoma and New Jersey) have already established such
offices. New Jersey"s is particularily effective: the cost
of the consumer advocate®s intervening is billed back to the

insurance company seeking the rate increase, thus creating an



EXHIBIT K
1

To amend chapter 11 of title 18 United States Code, to prohihit the President,

Mr.

To

the Vice President, certain other former Federal civilian and military perago-
nel, and Members of Congress from rePres_entln or advising certain forelgn
entities for a period of 4 yean after leaving Government service, and tor
other purposes.

IN THE HOUSE OF REPRESENTATIVES

Jura 26, 1986

Guckmah (for himself, Mr. Worpb, MS. Kaptui, Mr. Fxank, Mro,
Sckkoedbk ,and Mr. FifiH) introduced the following bill; which was referred
to the Committee on the Judiciary

A BILL

amend chapter 11 of title 18, United States Code, to
prohibit the President, the Vice President, certain other
former Federal civilian and military personnel, and Members
of Congress from representing or advising certain foreign
entities for a period of 4 years after leaving Government
service, and for other purposes.

Be it enacted by the Senate and House of Representa-
lives of the United States of America in Congress assembled,
SECTION L SHORT TITLE.

This Act may be cited as the “Foreign Representation
Restrictions Act of 1986".
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1 SEC. 2 LIMITATIONS ON REPRESENTING OR ADVISING CER-
2 TAIN FOREIGN ENTITIES.
3 @ Ih Geneeal — Chapter 11 of title 18, United

4 State3 Code, is amended by inserting' after section 207 the

(@2 ]

following new section:

6 “82X0/a Limitation on the representation or advising of

7 certain foreign entties bycertain former
8 Federal officers and enpoyees andmenters
9 of the uniformed senjices

10 “(@) Any person who serves as an officer or employee,

11 or a member of a uniformed service, described in subsection
12 (c), may not, during the 4-year period after that person’s
13 service as such an officer or employee has ceased, in connec-
14 tion with any transaction with the United States Govem-

15 ment, act as aa agent or attorney for or otherwise represent

16 or advise—

17 “(1)the government of a foreign country;

18 "(2)a foreign political party; or

19 “(3) a business enterprise the decisionmaking of

20 which is controlled, directly or indirectly, by a foreign
21 government or foreign governments.
22 “(oMI) Any person described in subsection (c) who
23 knowingly and willfully violates subsection (a) shall be im-
24 prisoned for not more than two years and shall be subject to
25 afine in the amount provided in this title.

un =
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3
“(2) Any person described in subsection (¢) who know-

ingly and willfully violates subsection (a) shall be subject to a
civil penalty of $50,000, or the amount of compensation
which the person received for the prohibited employment or
other activity, whichever amount is greater. The Attorney
General may bring an action under this paragraph in an ap-
propriate United States district court against any such
person. A violation under this paragraph must be established
by a preponderance of the evidence. The penalty under this
paragraph is in lieu of the penalty under paragraph (1).
“(c) The prohibitions set forth in subsection @& apply
{0—
“(1) the President of the United States;
"(2) the Vice President of the United States;
“(3) the head of each executive department as de-
fined in section 101 of title 5;
“4) an individual who—
“(A)is appointed by the President under sec-
don 105(aX2XA) of title 3;
“(B) is appointed by the Vice President
under section 106(a)(1)(A) of title 3;
“(C)is not described in paragraph (3) or sub-
paragraph (A) or (B) and serves in a position in
level I, level EC, level Ed, level EV, or level V of

the Executive Schedule: or
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"(D) is a member of a uniformed service in a
pay grade of 0-7 or higher and i3 serving on

active duty; and

“(5) each Member of Congress.

“(dX1I) For purposes of subsection (c)(4)(D), the term
‘uniformed services’ means the Army, Navy, Air Force,
Marine Corps, Coast Guard, National 00* ic and Atmos-
pheric Administration, and Public Health Service.

“(2) For purposes of this section, the service of a
member or former member of a uniformed service shall be
considered to have ceased upon such member’s discharge or
release from active duty.

“(eXD An individual described in subsection (c) may
apply—

“(A) to the Attorney General in the case of an in-
dividual described in paragraph (1), (2), (3), or (4) of
subsection (c), or

“(B) to the Committee on Standards of Official
Conduct of the House of Bepresentadves, or the Select
Committee on Ethics of the Senate, as the case mav
be, in the case of a Member of Congress,

for a waiver of the applicability of the prohibition contained
in subsection () with respect to employment or another ac-
tivity prohibited by subsection (a).
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“(2) The Attorney General, or the appropriate commit-
tee referred to in paragraph (1)(B), as the case may be, may
grant a waiver under paragraph (1) if the applicant can dem-
onstrate that the proposed employment or other activity—

"(A) could not harm the security, trade, or other
national interests of the United States; and

"(B) would not create an undue appearance of
conflict of interest.

"(3) An individual who applies for a waiver under para-
graph (1) and who does not receive a determination under
paragraph (2) on the waiver within 90 days after fe applica-
tion is made may accept the employment, or engage in the
activity, with respect to which the application is made.

"(4) Upon the filing of any application for a waiver
under this subsection, and upon the granting of any such
waiver, notice of such filing or granting shall be published—

"(A) in the Federal Register, in the case of appli-
cations to, and waivers granted by, the Attorney Gen-
eral; or

"(B) in the Congressional Record, in the case of
applications to, and waivers granted bv, a committee

referred to in paragraph (1)(B).

"(0 If the Attorney General has reason to helieve that a
person is engaging or is about to engage in employment or

another activity in violation of subsection (a), the Attorney
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General may petition an appropriate United States district
court for an order prohibiting that person from engaging in
such employment or activity. The court may issue such order
if it finds that such employment or activity does or would
violate subsection (a). The filing of a petition imder this sub-
section does not preclude any other remedy which is avail-
able by law to the United States or any other gerson.”.

() Technical Amendment.— The table of sections
for chapter 11 of title 18, United States Code, is amended by
inserting after the item relating to section 207 the following

new item:

"*207a. Limrtihoo on Uu repraenution or idriiing ol certain foreign entities by
certiin former Federal officers nod employee* uid members of (he
uniformed lenrices.".

SEC. 3 OTHER CONFLICTS OF LNTEREST,

(a) Designation of Separate Agencies and Bu-
reads.— Subsection (e) of section 207 of title 18, United
States Code, is amended to read as follows:

“(eXI) For purposes of subsection (c) and except as pro-
vided in paragraph (2), whenever the Director of the Office of
Government Ethics determines that a separate statutory
agency or bureau within a department or agency exercises
functions which are distinct and separate from the remaining
functions of the department or agency, the Director shall by
rule designate such agency or bureau a3 a separate depart-

ment or agency.
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“(2)(A) For purposes of subsection (c), a designation of
an agency or bureau under paragraph (1) shall not apply with
respect to—

“() a former head of that designated agency or
bureau; or

“(ii) any formt/officer or employee of the depart-
ment or agency within which the designated agency or
bureau exists, if the official responsibilities of the offi-
cer or employee included supervision of that designated
agency or bureau.

“(B) For purposes of paragraph (1), the Executive
Office of the President 3hall be considered a department or
agency without any separate agencies or bureaus/’.

() Civil Penalty; Orders Prohibiting Ac-
tivity . — Section 207 of title 18, United States Code, is
amendedby adding at the end the following:

"(k) Any person who violates subsection (a), (b),(c), or
(g) shall be subject to acivil penalty of $50,000, or the
amount of compensation which the person received for the
prohibited employment or other activity, whichever amount is
greater. The Attorney General may bring an action under
this subsection in an appropriate United States district court
against any such person. A violation under this subsection
must be established by a preponderance of the evidence. The

penalty under this subsection is in lieu of the penalties other-
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wise provided in this section for violations of subsection (a).
(b), (c). er (9)

“(O If the Attorney General has reason to believe that a
person is engaging or is about to engage in employment or
another activity in violation of subsection (a), (b), (c)f or (g),
the Attorney General may petition an appropriate United
States district court for an order prohibiting that person from
engaging in such employment or activity. The court mav
issue such order if it finds that such employment or activity
does or would violate subsection (a), (b), (c), or (g). The filing
of a petition under this subsection does not preclude any
other remedy which is available by law to the United States
or any other person.”.

SEC. 4 EFFECTIVE DATE.

(@ In General.— Subject to subsections (b) and (c),
this Act and the amendments made by this Act take effect on
January 1, 1987.

() For Section 3(a)— Subject to subsection (c), the
amendment made by section 3(a) takes effect on the date of
the enactment of this Act,

(c) Effect on Employment.— (1) The amendments
made by this Act do not, except as provided in paragraph (2),
apply to a person whose service as an officer or employee to

which such amendments apply terminated before the effective
date of such amendments.
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1 (2) Paragraph (!" does not preclude the application of
2 the amendments made by this Act to a person with respect to
3 sendee as an officer or employee by that person on or after
4 the effective date of such amendments.
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§ 21.15.171 Alaska Statutes § 2'1.‘15|171

Sec. 24.-15.171. Definitions. Inthis chapter

(1) "administrative action" means the proposal, drafting, develop-
ment, consideration, amendment, adoption, approval, promulgation,
issuance, modification, rejection or postponement by any state agency
of any rule, regulation, order, decision, determination, or any other
quasi-legislative or quasi-judicial action or proceeding whether or not
governed by the Administrative Procedure Act IAS 4-1.62);

<) "agency” means a state department, division, commission,
huard, office, bureau, institution, corporation, authority, organization,
committee, council or board in the executive branch, or independent of
the executive branch, of state government;

3) "gift"

EA)) r%eans any payment to the ixtenl that consideration ofequal or
greater value is not received;

(B) includes but is not limited to:

til a lonn, loan guarantee, for?iveness ofa loan, payment ofa loan
by a third party, or an enforceable promise to make a payment except
when full and adequate consideration is received;

lii) the purchase of tickets for ravel or for entertainment events;
and
(iiii the granting of discounts or rebates for goods or services not
extended to the public generally;

(Cl dues not include: ) o ] )
til informational or promotional materials, including but not lim-

ited to books, reports, pamphlets, calendars or periodicals; however,
payments for travel or reimbursement for expenses may net be
considered "informational material";

tiil food and beverages consumed in places of public accommoda-

tion

(4) "immediate family" means the spouse and dependent children of
an individual;

i5> "individual" means a natural person; .

(@ "influencing legislative or administrative action” means pro-
moting, advocating, supporting, modifying, opposing or delaying or
seeking to do the same with respect to any legislative or administra-
tive action by means including but not limited to the provision or use
of information, statistics, studies, unalvses in written or oral form or
format;

i7i "legislative action™ means the preparation, research, drafting,

introduction, consideration, modification, amendment, approval, pas-

sage, enactment, deft at or rejection ul any lull, resolution, amend-

ment, motion, report, Humiliation, appointment or other m atter by the
legislature, or by a standing, interim or special committee of the
legislature, or liva member oremployee of the ‘egislature ucting in an
official capacity: it includes, but is not limited to the action of the

governor in approving or vetoing a bill or the action ot the legislature

til

1] s

§ 2445171 Legislature 445171

in considering, overriding or sustaining that veto and the action of the
legislature in considering, confirming or rejecting an executive
appointment ofthe governor;

(8) "lobbyist” means

(A) a person who is employed and receives payments, or who
contracts for economic consideration, including reimbursement for
reasonable travel and living expenses, to communicate directly or
through the person’s agents with any public official for the purpose of
influencing legislative or administrative action if a substantial or
tegular portion of the activities for which the person receives
consideration is for the purpose of influencing legislative or adminis-
trative action; or

(B) a person who represents oneselfas engaging in the influencing
of legislative or administrative action as a business, occupation or
profession;

(9) "payment" means the disbursement, distribution, transfer, loan,
udvance, deposit, gift or other rendering or tendering of money,
property, goods or services or anything else ofvalue;

(10) "payment to influence legislative or administrative action"
means any of the following:

(A) a direct or indirect payment to a lobbyist whether for salary,
fee, compensation for expenses, or any other purpose, by a person
employing, retaining or contracting for the services of the lobbyist
separately orjointly with other parsons;

(B) a payment in support of or assistance to a lobbyist or the
lobbyist’s activities, including but not limited to the direct payment of
expenses incurred at the request or suggestion of the lobbyist;

(C) a payment which directly benefits a public official or a member
ofthe immediate family of that official;

(D) a payment, including compensation, payment or reimburse-
ment for the services, lime or expenses of an employe- for or in
connection with direct communication with a public official;

(E) a payment for or in connection with soliciting or urging other
persons to enter into direct communication with a public official;

(Fi a payment or reimbursement for expenses in the categories set
out in AS 24 45.051(2);

HI) "person”, in addition to the terms set out in AS 01.10.061)17)
includes a labor union; and

(12) public official” or "public office" means a public official or
public office as defined in AS 39.50.200iu); however, it does not
include a6j7udicial officer or an elected or appointed municipal officer.
<% 2ch 167 SI.A 1976)






