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A M E N D M E N T

O F F E R E D  I N  T H E  H O U S E  B Y  R E P .  B R O W N

T O :  C S H B  4 0 5  ( S t a t e  A f f a i r s )

P a g e  4, l i n e  ):

D e l e t e  " ( a ) "

I n s e r t  " ( b ) "

P a g e  4, l i n e  2:

D e l e t e  " a n  e l e c t r o n i c  f i l e  o r  d a t a  b a s e "

I n s e r t  " a  p u b l i c  r e c o r d  i n  t h e  e l e c t r o n i c  f o r m  k e p t  b y  a  p u b l i c  

a g e n c y "
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A M E N D M E N T

O F F E R E D  I N  T H E  H O U S E  B Y  R E P .  B R O W N

T O :  C S H B  4 0 5  ( S t a t e  A f f a i r s )

P a g e  2, l i n e  16, f o l l o w i n g  " c o p y i n g " :

I n s e r t  " p u b l i c "

P a g e  4, l i n e  17:

D e l e t e  " s h a l l  a l s o "

I n s e r t  " a l s o  s h a l l "

F o l l o w i n g  " c h a r g e " :

D e l e t e  " , "
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8 :3 0  am C o f f e e

9 :0 0  am Welcome

9 :1 0  am A d d r e s s :  S e n a t o r  P a t r i c k  Leahy
"New T e c h n o lo g y  and  D e m o c r a t i c  V a l u e s "

9 : 4 0  am P u b l i c  A c c e s s  t o  and  D i s s e m i n a t i o n  o f
E l e c t r o n i c  P u b l i c  I n f o r m a t i o n :  An o v e r v i e w
o f  t h e  p o l i c y  d e b a t e  r e g a r d i n g  p u b l i c  a c c e s s  
t o  and  d i s s e m i n a t i o n  o f  e l e c t r o n i c  g o v e r n m e n t  
i n f o r m a t i o n  a nd  t h e  c o n s u l t a t i o n  a g e n d a  
(F o c us  P a p e r  1)

1 0 :0 0  am The Freedom o f  I n f o r m a t i o n  A c t :  How c o u r t s
and  f e d e r a l  a g e n c i e s  h a v e  i n t e r p r e t e d  t h e  
FOIA t o  m a n d a t e  a c c e s s  t o  p u b l i c  i n f o r m a t i o n  
i n  e l e c t r o n i c  fo rm  (F o c u s  P a p e r s  2 and  3)

1 1 :0 0  am B r e a k

1 1 :1 5  aim R e s o l v i n g  FOIA E l e c t r o n i c  I n f o r m a t i o n
D i s p u t e s  and  A p p l y i n g  "Agency  R e c o r d "  U nd e r  
t h e  FOIA t o  New Forms o f  E l e c t r o n i c  R e c o r d s  
(F o c us  P a p e r  4)

1 2 :3 0  pm Lunch B rea k  ( l u n c h  w i l l  b e  p r o v i d e d )

1 :3 0  pm R e s o l v i n g  E l e c t r o n i c  FOIA I s s u e s  C o n t i n u e d :  
What i s  a r e a s o n a b l e  s e a r c h  u n d e r  FOIA?
(F o c u s  P a p e r  5)

2 : 1 5  pm L i t i g a t i n g  O ver  R e d a c t i o n  and  S e g r e g a b l e  
P o r t i o n s

2 : 4 5  pm R e q u e s t i n g  I n f o r m a t i o n  : n P a r t i c u l a r  F o r m a t s

3 : 1 5  pm J e t e r m i n i n g  C o s t s  an d  G r a n t i n g  Fee  W a iv e r s  
f o r  E l e c t r o n i c  FOIA R e q u e s t s

3 : 4 5  pm B r e a k

4 :0 0  pm E x p a n d in g  A c c e s s  i n  t h e  E l e c t r o n i c  Age: The
n e e d  f o r  l e g i s l a t i o n  (F o c u s  P a p e r  6)

4 : 4 5  pm O v e r s i g h t  and  C o m p l ia n c e  o f  t h e  FOIA i n  t h e  
E l e c t r o n i c  Age

5 :3 0  pm R e c e p t i o n



S e c o n d  D a y :  O c t o b e r  2 4 ,  1 9 8 9

F e d e r a l  E l e c t r o n i c  I n f o r m a t i o n  D i s s e m i n a t i o n  N e x t  S t e p s  
P o l i c y  G o a l s .  I n s t i t u t i o n a l  R o l e s .  a n d  P o l i c y  C h o i c e s

9 : 0 0  am O p e n in g  Remarks

9 :1 0  am A d d r e s s :  R e p r e s e n t a t i v e  Bob W ise
" E x p a n d in g  F e d e r a l  G o v e rn m en t  I n f o r m a t i o n  
D i s s e m i n a t i o n  i n  t h e  E l e c t r o n i c  E r a :  The  g o a l  o f
p u b l i c  p o l i c y "

9 :3 0  am The P r i n c i p l e s  o f  F e d e r a l  E l e c t r o n i c  D i s s e m i n a t i o n
P o l i c y :  JTs t h e r e  a  new c o n s e n s u s ?  (F o c u s  P a p e r s  7
a nd  8)

1 0 : 1 5  am Summary/Break

1 0 : 3 0  am The " A f f i r m a t i v e "  G o v e rn m en t  R o l e  i n  E l e c t r o n i c  
D i s s e m i n a t i o n  (F o c u s  P a p e r s  9 a n d  10)

1 1 :2 0  am Sum m ary/Break

l l : 3 0  am The R o l e  o f  t h e  P r i v a t e  S e c t o r  i n  D e l i v e r i n g  
F e d e r a l  E l e c t r o n i c  P u b l i c  I n f o r m a t i o n  
(F o c u s  P a p e r  11)

1 2 :2 0  pm Sum m ary/Break

1 2 :3 0  pm Lunch

1 :3 0  pm The R o l e  o f  L i b r a r i e s  i n  D i s s e m i n a t i n g  E l e c t r o n i c  
P u b l i c  I n f o r m a t i o n  (F o c u s  P a p e r  12)

1 : 4 5  pm B r e a k

2 : 3 0  pm I m p l e m e n t i n g  F e d e r a l  I n f o r m a t i o n  D i s s e m i n a t i o n  
P o l i c y  (F ocus  P a p e r  13)

3 :2 0  pm B r e a k

3 : 3 0  pm A H y p o t h e t i c a l  C ase  S t u d y :  The e x e c u t i v e  c a l e n d a r
(F o c u s  P a p e r  14)

4 : 3 0  pm T e c h n o lo g y  and I n s t i t u t i o n a l  R o l e s  
(F o c u s  P a p e r  15)

5 : 0 0  pm Summary

5 : 3 0  p m  A d j o u r n
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BENTON FOUNDATION 
E l e c t r o n i c  I n f o r m a t i o n  C o n f e r e n c e  

( O c t o b e r ,  1989)

A r m s t r o n g  v .  B u s h : A S y n o p s i s  o f  t h e  "PROFS" C ase
By K a t h e r i n e  A. M eyer ,  P u b l i c  C i t i z e n  L i t i g a t i o n  Group

T h i s  c a s e  c h a l l e n g e s  t h e  way i n  w h ic h  t h e  E x e c u t i v e  O f f i c e  

o f  t h e  P r e s i d e n t ,  i n  g e n e r a l ,  a n d  t h e  N a t i o n a l  S e c u r i t y  C o u n c i l ,  

i n  p a r t i c u l a r ,  t r e a t  i n f o r m a t i o n  g e n e r a t e d  o v e r  t h e  IBM 

P r o f e s s i o n a l  O f f i c e  S y s te m ,  o r  "PROFS."  The  s y s t e m  i s  o f t e n  

r e f e r r e d  t o  a s  " e l e c t r o n i c  m a i l , "  b e c a u s e  i t  a l l o w s  a g e n c y  

p e r s o n n e l  t o  c o m m u n ic a te  w i t h  o n e  a n o t h e r  t h r o u g h  t h e  c o m p u t e r  

s y s t e m .  T h i s  i s  t h e  same s y s t e m  t h a t  was u s e d  by  L t .  C o l o n e l  

O l i v e r  N o r t h  t o  c o m m u n ic a te  t h e  d e t a i l s  o f  t h e  I r a n - C o n t r a  a rms 

d e a l  t o  N a t i o n a l  S e c u r i t y  A d v i s o r s  R o b e r t  M c F a r l a n e  and  J o h n  

P o i n d e x t e r .  I n  f a c t ,  h a d  t h e  C o n g r e s s i o n a l  i n v e s t i g a t o r s  l o o k i n g  

i n t o  t h a t  m a t t e r  n o t  b e e n  a b l e  t o  r e s u s c i t a t e  N o r t h ' s  PROFS 

m e s s a g e s  f ro m  t h e  s y s t e m ,  n e i t h e r  C o n g r e s s  n o r  t h e  I n d e p e n d e n t  

C o u n s e l  ( n o r ,  f o r  t h a t  m a t t e r ,  t h e  p u b l i c )  w o u ld  h a v e  b e e n  a b l e  

t o  u n r a v e l  c r u c i a l  f a c t s  c o n c e r n i n g  t h i s  i m p o r t a n t  c h a p t e r  o f  

r e c e n t  A m e r i c a n  h i s t o r y .  The c a s e  h a s  e x t r e m e l y  b r o a d  

i m p l i c a t i o n s  f o r  t h e  f u t u r e  t r e a t m e n t  o f  v a s t  a m o u n t s  o f  

g o v e r n m e n t  i n f o r m a t i o n ,  s i n c e ,  a c c o r d i n g  t o  a  r e c e n t  s t u d y  by  t h e  

G e n e r a l  A c c o u n t i n g  O f f i c e ,  more  t h a n  h a l f  o f  a l l  f e d e r a l  a g e n c i e s  

a n d  d e p a r t m e n t s  u s e  a n  e l e c t r o n i c  m a i l  s y s t e m .

The PROFS s y s t e m  h a s  b e e n  i n  o p e r a t i o n  s i n c e  November 1986 

and  i s  w i d e l y  u s e d  b y  W h i te  H ouse  p e r s o n n e l .  However ,  e x c e p t  i n  

v e r y  r a r e  i n s t a n c e s ,  t h e  W hi te  House  d o e s  n o t  c o n s i d e r  t h e  

i n f o r m a t i o n  t r a n s m i t t e d  o v e r  t h e  s y s t e m  t o  c o n s t i t u t e  " r e c o r d s . "



C o n s e q u e n t l y ,  i t  a l l o w s  i t s  e m p lo y e e s  t o  d e l e t e  t h e i r  PROFS n o t e s  

on  a  r o u t i n e  b a s i s ,  a nd  ;• *- a l s o  r o u t i n e l y  d e s t r o y s  t h e  b a c k - u p  

t a p e s  t h a t  a r e  made o f  t h e  s y s t e m .

On J a n u a r y  18 ,  1989 ,  t h e  N a t i o n a l  S e c u r i t y  A r c h i v e  l e a r n e d  

t h a t  t h e  W h i t e  House  h a d  c i r c u l a t e d  a memorandum t o  i t s  e m p lo y e e s  

i n s t r u c t i n g  them  t o  d e l e t e  a n y  r e m a i n i n g  i n f o r m a t i o n  on t h e  PROFS 

s y s t e m  s o  t h a t  t h e  new A d m i n i s t r a t i o n  c o u l d  b e g i n  w o r k i n g  w i t h  a 

c l e a n  s y s t e m .  C o n c e r n e d  t h a t  t h i s  p r o c e d u r e  w o u ld  r e s u l t  i n  

d e s t r o y i n g ,  f o r  a l l  t i m e ,  i m p o r t a n t  i n f o r m a t i o n  p e r t a i n i n g  t o  t h e  

c o n d u c t  o f  f o r e i g n  a n d  d o m e s t i c  g o v e r n m e n t  b u s i n e s s ,  t h e  A r c h i v e  

w e n t  t o  f e d e r a l  d i s t r i c t  c o u r t  i n  t h e  D i s t r i c t  o f  C o lum b ia  and  

o b t a i n e d  a  t e m p o r a r y  r e s t r a i n i n g  o r d e r  p r o h i b i t i n g  t h e  W h i t e  

H ouse  f rom  d e s t r o y i n g  t h e  PROFS i n f o r m a t i o n  t h a t  was l e f t  on  t h e  

s y s t e m .  On t h e  same d a y ,  t h e  A r c h i v e  a l s o  s u b m i t t e d  a F reedom  o f  

I n f o r m a t i o n  A c t  r e q u e s t  f o r  a c c e s s  t o  t h e  d a t a .  The W h i t e  House  

s u b s e q u e n t l y  a g r e e d  t o  p r e s e r v e ,  on m a g n e t i c  t a p e ,  a l l  o f  t h e  

i n f o r m a t i o n  a t  i s s u e ,  p e n d i n g  r e s o l u t i o n  o f  t h e  m e r i t s  o f  t h e  

d i s p u t e  a s  t o  w h e t h e r  s u c h  i n f o r m a t i o n  m u s t  b e  p r e s e r v e d  a n d  

e v e n t u a l l y  d i s c l o s e d  t o  t h e  p u b l i c .

T h e r e  a r e  s e v e r a l  a d d i t i o n a l  p l a i n t i f f s  i n v o l v e d  i n  t h e  

c a s e ,  i n c l u d i n g  t h e  ACLU's C e n t e r  f o r  N a t i o n a l  S e c u r i t y  S t u d i e s ,  

t h e  A m e r ic a n  H i s t o r i c a l  A s s o c i a t i o n ,  t h e  A m e r ic a n  L i b r a r y  

A s s o c i a t i o n ,  a n d  i n d i v i d u a l  r e s e a r c h e r s  f o r  some o f  t h o s e  

o r g a n i z a t i o n s .  The c a s e  r a i s e s  some v e r y  i n t e r e s t i n g  a nd  

i m p o r t a n t  q u e s t i o n s  u n d e r  t h e  v a r i o u s  f e d e r a l  r e c o r d s  l a w s .

T h o s e  i s s u e s  a n d  t h e  c o n s e q u e n c e s  o f  t h e i r  r e s o l u t i o n  c a n  b e

2



s u m m a r iz e d  a s  f o l l o w s :

(1) d o e s  i n f o r m a t i o n  g e n e r a t e d  o v e r  t h e  PROFS s y s t e m  
c o n s t i t u t e  e i t h e r  " P r e s i d e n t i a l  r e c o r d s "  s u b j e c t  t o  t h e  
P r e s i d e n t i a l  R e c o r d s  A c t ,  o r  " a g e n c y  r e c o r d s "  s u b j e c t  
t o  t h e  D i s p o s a l  o f  R e c o r d s  A c t  a nd  t h e  F reedom o f  
I n f o r m a t i o n  A c t ;

(2)  i f  PROFS m a t e r i a l  c o n s t i t u t e s  " P r e s i d e n t i a l  
r e c o r d s , "  t h e n  t h e  P r e s i d e n t  may n o t  a l l o w  i t s  
d e s t r u c t i o n  w i t h o u t  f i r s t  c o n s u l t i n g  t h e  A r c h i v i s t  o f  
t h e  U n i t e d  S t a t e s  and  g i v i n g  C o n g r e s s  t h e  o p p o r t u n i t y  
t o  s t o p  t h e  d e s t r u c t i o n ,  a nd  s u c h  m a t e r i a l  m u s t  
u l t i m a t e l y  b e  s e n t  t o  t h e  N a t i o n a l  A r c h i v e s  f o r  
p r e s e r v a t i o n  a n d  e v e n t u a l l y  made a v a i l a b l e  t o  t h e  
p u b l i c ,  h i s t o r i a n s ,  r e s e a r c h e r s ;

(3) i f  t h e  PROFS m a t e r i a l  c o n s t i t u t e s  " a g e n c y  r e c o r d s , "  
t h e n  i t  m u s t  b e  d i s c l o s e d  u n d e r  t h e  F reedom  o f  
I n f o r m a t i o n  A c t  u n l e s s  i t  f a l l s  u n d e r  o n e  o f  t h e  n i n e  
e x e m p t i o n s  t o  t h e  A c t ;

(4) i f  t h e  PROFS m a t e r i a l s  a r e  e x e m p t  a g e n c y  r e c o r d s ,  
and  a r e  no l o n g e r  b e i n g  u s e d  by t h e  W h i t e  House  o r  NSC, 
t h e n  t h e y  m u s t  b e  t r a n s f e r r e d  t o  t h e  N a t i o n a l  A r c h i v e s  
f o r  p r e s e r v a t i o n ,  u n l e s s  t h e  A r c h i v i s t  a p p r o v e s  t h e i r  
d e s t r u c t i o n .

The d e f e n d a n t s  i n  t h e  c a s e  i n c l u d e  t h e  P r e s i d e n t ,  t h e  

N a t i o n a l  S e c u r i t y  C o u n c i l ,  a n d  Don W i l s o n  —  t h e  A r c h i v i s t  o f  t h e  

U n i t e d  S t a t e s .  They  t a k e  t h e  p o s i t i o n  t h a t  s i n c e  t h e  PROFS 

s y s t e m  i s  a n a l o g o u s  t o  a  t e l e p h o n e ,  t h e  i n f o r m a t i o n  c a n n o t  b e  

c o n s i d e r e d  " r e c o r d s "  t h a t  m u s t  e i t h e r  b e  d i s c l o s e d  o r  p r e s e r v e d .  

C o n s e q u e n t l y ,  t h e  A r c h i v i s t  h a s  n e v e r  r e v i e w e d  PROFS m a t e r i a l ,  

n o r  r e q u i r e d  a ny  co m po n e n t  o f  t h e  W h i te  H ouse  t o  a c c o u n t  f o r  t h e  

w h o l e s a l e  d e s t r u c t i o n  o f  t h e  m a t e r i a l  on a  r o u t i n e  b a s i s .  

P l a i n t i f f s  c o n t e n d  t h a t  much o f  t h e  PROFS d a t a  a r e  " r e c o r d s "  

e i t h e r  u n d e r  t h e  P r e s i d e n t i a l  R e c o r d s  A c t  o r  u n d e r  t h e  o t h e r  

f e d e r a l  r e c o r d s  l a w s ,  and  t h a t  t h e  d e t e r m i n a t i o n  t h a t  t h e y  a r e  

n o t  i s  u n l a w f u l .  The P r e s i d e n t i a l  R e c o r d s  A c t  b r o a d l y  d e f i n e s
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" P r e s i d e n t i a l  r r - j r d s "  a s :

d o c u m e n t a r y  m a t e r i a l s  . . . c r e a t e d  o r  r e c e i v e d  by  t h e  
P r e s i d e n t ,  h i s  im m e d i a t e  s t a f f ,  o r  a u n i t  o r  i n d i v i d u a l  
o f  t h e  E x e c u t i v e  O f f i c e  o f  t h e  P r e s i d e n t  w hose  f u n c t i o n  
i s  t o  a d v i s e  a n d  a s s i s t  t h e  P r e s i d e n t ,  i n  t h e  c o u r s e  o f  
c o n d u c t i n g  a c t i v i t i e s  w h ic h  r e l a t e  t o  o r  h a v e  a n  e f f e c t  
u p o n  t h e  c a r r y i n g  o u t  o f  t h e  c o n s t i t u t i o n a l ,  s t a t u t o r y ,  
o r  o t h e r  o f f i c i a l  o r  c e r e m o n i a l  d u t i e s  o f  t h e  
P r e s i d e n t .

The t e r m  " d o c u m e n t a r y  m a t e r i a l s "  i s  d e f i n e d  a s  i n c l u d i n g  

" e l e c t r o n i c  o r  m e c h a n i c a l  r e c o r d a t i o n s . "  The A c t  p r o h i b i t s  t h e  

P r e s i d e n t  f rom  d e s t r o y i n g  a ny  P r e s i d e n t i a l  r e c o r d s  t h a t  h a v e  

" a d m i n i s t r a t i v e ,  h i s t o r i c a l ,  i n f o r m a t i o n a l ,  o r  e v i d e n t i a r y  

v a l u e . "

U n d e r  t h e  D i s p o s a l  o f  R e c o r d s  A c t ,  a g e n c y  " r e c o r d s "  a r e  

d e f i n e d  a s :

a l l  b o o k s ,  p a p e r s ,  m aps ,  p h o t o g r a p h s ,  m a c h i n e  r e a d a b l e  
m a t e r i a l s ,  o r  o t h e r  d o c u m e n t a r y  m a t e r i a l s ,  r e g a r d l e s s  
o f  p h y s i c a l  fo rm  o r  c h a r a c t e r i s t i c s ,  made o r  r e c e i v e d  
b y  a n  a g e n c y  o f  t h e  U n i t e d  S t a t e s  . . . an d  p r e s e r v e d  
o r  a p p r o p r i a t e  f o r  p r e s e r v a t i o n  by  t h a t  a g e n c y  . . .  a s  
e v i d e n c e  o f  t h e  o r g a n i z a t i o n ,  f u n c t i o n s ,  p o l i c i e s ,  
d e c i s i o n s ,  p r o c e d u r e s ,  o p e r a t i o n s ,  o r  o t h e r  a c t i v i t i e s  
o f  t h e  G ov e rn m en t  o r  b e c a u s e  o f  t h e  i n f o r m a t i o n a l  v a l u e  
o f  d a t a  i n  th e m .

U n d e r  t h a t  s t a t u t e ,  a g e n c y  r e c o r d s  may n o t  b e  d e s t r o y e d  u n l e s s

t h e y  l a c k  " s u f f i c i e n t  a d m i n i s t r a t i v e ,  l e g a l  r e s e a r c h ,  o r  o t h e r

v a l u e  t o  w a r r a n t  t h e i r  c o n t i n u e d  p r e s e r v a t i o n  by  t h e  G o v e r n m e n t . "

The l a w s u i t  i s  c u r r e n t l y  p e n d i n g  i n  f e d e r a l  d i s t r i c t  c o u r t .

On S e p t e m b e r  35 ,  1989 ,  J u d g e  C h a r l e s  R i c h e y  i s s u e d  t h e  f i r s t

m a j o r  r u l i n g  i n  t h e  c a s e ,  w h ic h  a l l o w e d  t h e  p l a i n t i f f s  t o  p u r s u e

t h e i r  c l a i m s  a g a i n s t  t h e  P r e s i d e n t .  He d e n i e d  t h e  g o v e r n m e n t ' s

m o t i o n  t o  d i s m i s s  t h e  a c t i o n  on s e v e r a l  j u s t i c i a b i l i t y  g r o u n d s ,

i n c l u d i n g  t h e  g o v e r n m e n t ' s  a r g u m e n t  t h a t  t h e  C o u r t  w o u ld  v i o l a t e



t h e  C o n s t i t u t i o n a l  d o c t r i n e  o f  s e p a r a t i o n  o f  p o w e r s  by

e n t e r t a i n i n g  j u r i s d i c t i o n  o v e r  t h e  s u i t .  The g o v e r n m e n t  h a d

c o n t e n d e d  t h a t  t h e  P r e s i d e n t  h a s  c o m p l e t e ,  u n r e v i e w a b l e  a u t h o r i t y

t o  d e c i d e  w h a t  i s  a " r e c o r d "  (a n d  w h a t  i s  n o t )  u n d e r  b o t h  t h e

P r e s i d e n t i a l  R e c o r d s  A c t  a n d  t h e  l a w s  g o v e r n i n g  a g e n c y  r e c o r d s .

J u d g e  R i c h e y  d i s a g r e e d ,  a n d  h e l d  t h a t  p l a i n t i f f s  c o u l d

c h a l l e n g e  t h e  P r e s i d e n t ' s  d e t e r m i n a t i o n  t h a t  t h e  PROFS

i n f o r m a t i o n  n e e d  n o t  b e  p r e s e r v e d .  A l t h o u g h  h e  d i d  n o t  i s s u e  a

f i n a l  r u l i n g  on t h e  m e r i t s  o f  p l a i n t i f f s  c l a i m s  - -  i . e . . a s  t o

w h e t h e r  t h e  P r e s i d e n t  h a s  v i o l a t e d  t h e  l a w  by  p e r m i t t i n g  t h e

r o u t i n e  d e s t r u c t i o n  o f  PROFS m a t e r i a l  —  h e  d i d  e x p r e s s  h i s

p r e l i m i n a r y  v i e w s  t h a t  t h e  g o v e r n m e n t ' s  f u n d a m e n t a l  p r e m i s e  f o r

e x e m p t i n g  PROFS i n f o r m a t i o n  f ro m  t h e  r e c o r d s  p r e s e r v a t i o n

r e q u i r e m e n t s  i s  f a u l t y .  T h u s ,  J u d g e  R i c h e y  e x p l a i n e d  t h a t

a r e a s o n a b l e  p e r s o n  m i g h t  q u a r r e l  w i t h  t h e  r a t i o n a l i t y  
o f  t h e  a s s u m p t i o n  . . . t h a t  m o s t  PROFS c o m m u n i c a t i o n s  
a r e  a n a l o g o u s  t o  t e l e p h o n e  m e s s a g e s ,  a n d  t h u s  n e e d  n o t  
b e  r e t a i n e d .  I t  i s  t r u e  t h a t  t e l e p h o n e  c o m m u n i c a t i o n s  
i n  a n d  o f  t h e m s e l v e s  do  n o t  r i s e  t o  t h e  l e v e l  o f  
P r e s i d e n t i a l  o r  a g e n c y  r e c o r d s ,  u n l e s s  t h e y  r e s u l t  i n  
t h e  c r e a t i o n  o f  " d o c u m e n t a r y  m a t e r i a l "  . . . T h i s  
d e r i v e s  f ro m  t h e  t r a n s i t o r y  n a t u r e  o f  t h e  medium by 
w h ic h  t h e  c o m m u n i c a t i o n  o c c u r s ;  i t  d o e s  n o t  s u g g e s t  
t h a t  t h e  s u b s t a n c e  o f  a  t e l e p h o n e  c o m m u n i c a t io n  i s  
i n h e r e n t l y  i n s u b s t a n t i a l .  Q u i t e  t h e  c o n t r a r y ,  w e re  
t e l e p h o n e  c o n v e r s a t i o n s  i n  t h e  E x e c u t i v e  B ran c h  
r o u t i n e l y  t a p e d ,  o r  o t h e r w i s e  r e d u c e d  t o  " d o c u m e n t a r y  
m a t e r i a l , "  a  good  p o r t i o n  w o u ld  u n d o u b t e d l y  q u a l i f y  a s  
P r e s i d e n t i a l  o r  a g e n c y  r e c o r d s .

H a v in g  r u l e d  t h a t  t h e  p l a i n t i f f s  may p r o c e e d  w i t h  t h e  

l i t i g a t i o n ,  J u d g e  R i c h e y  g a v e  th e m  90 d a y s  t o  c o m p l e t e  an y  

d i s c o v e r y  t h e y  m i g h t  n e e d  t o  d e m o n s t r a t e  t h a t  t h e  PROFS 

i n f o r m a t i o n  c o n s t i t u t e s  " r e c o r d s "  t h a t  m u s t  b e  p r e s e r v e d ,  and  h e
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d i r e c t e d  t h e  p a r t i e s  t o  s u b m i t  a  j o i n t  memorandum t o  t h e  C o u r t  by  

J a n u a r y  2 ,  1 9 90 ,  s u g g e s t i n g  f u r t h e r  p r o c e d u r e s  f o r  r e s o l v i n g  t h e  

c a s e .

On S e p t e m b e r  2 7 ,  19 89 ,  t h e  D e p a r t m e n t  o f  J u s t i c e  a s k e d  J u d g e  

R i c h e y  t o  c e r t i f y  h i s  o p i n i o n  f o r  im m e d i a t e  a p p e a l  t o  t h e  U .S .  

C o u r t  o f  A p p e a l s .  I t  a r g u e d  t h a t  t h e  c a s e  m u s t  b e  r e v i e w e d  

e x p e d i t i o u s l y  by  t h e  C o u r t  o f  A p p e a l s  b e c a u s e  t h e  c o n s e q u e n c e s  o f  

J u d g e  R i c h e y ' s  h o l d i n g s  " a r e  o f  e x t r e m e  s i g n i f i c a n c e  t o  t h e  

P r e s i d e n t ' s  a b i l i t y  t o  c a r r y  o u t  h i s  A r t i c l e  I I  r e s p o n s i b i l i ­

t i e s . "  I n  a d d i t i o n ,  i t  a r g u e d  t h a t  " b e c a u s e  a l l  g o v e r n m e n t  

a g e n c i e s  r e l y  on c o m p u t e r  t e c h n o l o g y  and  many u t i l i z e  e l e c t r o n i c  

m a i l  s y s t e m s  l i k e  t h o s e  u s e d  by  t h e  EOP a n d  t h e  N a t i o n a l  S e c u r i t y  

C o u n c i l ,  t h e  C o u r t ' s  d e c i s i o n  h a s  f a r - r e a c h i n g  i m p a c t  f o r  t h e  

g o v e r n m e n t  a t  a  w h o l e . " *

* The  D e p a r t m e n t ' s  r e q u e s t  f o r  c e r t i f i c a t i o n  f o r  i m m e d i a t e  
a p p e a l  i s  a n  e x t r e m e l y  u n u s u a l  p r o c e d u r e ,  a n d  t h i s  a s p e c t  o f  t h e  
c a s e  w i l l  c e r t a i n l y  b e  r e s o l v e d  b y  t h e  t i m e  t h i s  C o n f e r e n c e  
c o n v e n e s .
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HISTORY OF THE FREEDOM OF INFORMATION ACT REQUEST FILED BY THE 
NATIONAL SECURITY ARCHIVE WITH THE DEPARTMENT OF ENERGY'S OFFICE 
OF SCIENTIFIC AND TECHNICAL INFORMATION (O ST I) ,  OAK RIDGE, 
TENNESSEE

BACKGROUND. On A u g u s t  4 ,  19 87 ,  O S T I ' s  T e c h n i c a l  I n f o r m a t i o n  
D i v i s i o n  s e n t  a memorandum t o  " R e c i p i e n t s  o f  DOE M i c r o f i c h e " ,  
i n c l u d i n g  num erous  u n i v e r s i t y  l i b r a r i e s .  The s u b j e c t  o f  t h e  
memorandum was " D i s t r i b u t i o n  o f  L i m i t e d  R e p o r t s  i n  M i c r o f i c h e " .  
E ach  r e c i p i e n t  was i n f o r m e d  t h a t  i t  was e l i g i b l e  t o  r e c e i v e  
l i m i t e d  r e p o r t s  w i t h  v a r i o u s  a u d i e n c e  ( u s e r )  r e s t r i c t i o n s  a s  
i n d i c a t e d .  The memorandum i n c l u d e d  t h e  f o l l o w i n g  l a n g u a g e :  "By
e l e c t i n g  t o  r e c e i v e  t h i s  m a t e r i a l ,  you a r e  a g r e e i n g  t o  l i m i t  
a c c e s s  t o  t h e  m i c r o f i c h e  t o  o n l y  t h o s e  p e r s o n s  and o r g a n i z a t i o n s  
a u t h o r i z e d  t o  r e c e i v e  t h e m . "  Academic l i b r a r i e s  a r e  a l w a y s  e a g e r  
t o  r e c e i v e  r e s e a r c h  m a t e r i a l s  o f  v a l u e ,  b u t  a r e  h i s t o r i c a l l y  v e r y  
r e l u c t a n t  t o  a c c e p t  m a t e r i a l s  t o  w h ich  a c c e s s  m us t  be  l i m i t e d .  
S e v e r a l  r e c i p i e n t s  o f  t h e  OSTI memorandum r e q u e s t e d  t h e  N a t i o n a l  
S e c u r i t y  A r c h i v e  t o  c h a l l e n g e  t h e  r e s t r i c t i o n s  on a c c e s s  t h a t  w e re  
b e i n g  im p ose d  on them .

THE FOIA REQUEST. The A r c h i v e  f i l e d  an»FOIA r e q u e s t  w i t h  OSTI, 
s e e k i n g :  (1 )  a l i s t  o f  t h e  l i m i t e d  r e p o r t s  c o v e r e d  by t h e  A u g u s t
4 memorandum, (2)  c o p i e s  o f  any  o t h e r  OSTI n o t i c e s  r e g a r d i n g  
l i m i t e d  r e p o r t s  and a l i s t  o f  t h e  r e p o r t s  c o v e r e d  by e a c h  s u c h  
n o t i c e ,  (3 )  c o p i e s  o f  a l l  d o c u m e n ts  e x p l a i n i n g  o r  d e f i n i n g  t h e  
l i m i t e d  r e p o r t s  p r o g r a m ,  o r  w h ich  show how i t  i n  f a c t  h a s  
o p e r a t e d ,  and (4)  r e a d i n g  room a c c e s s  i n  W a s h in g to n ,  D . C . ,  t o  a l l  
l i m i t e d  r e p o r t s  i d e n t i f i e d  a s  a r e s u l t  o f  p a r t s  (1 )  and (2 )  o t  t h e  
r e q u e s t .

THE INITIAL RESPONSE. T h re e  DOE O r d e r s  i d e n t i f i e d  a s  r e s p o n s i v e  
t o  p a r t  (3 )  o f  t h e  r e q u e s t  w e re  r e l e a s e d  i n  f u l l .  The A r c h i v e  was 
i n f o r m e d  t h a t  no l i s t  e x i s t e d  o f  t h e  l i m i t e d  r e p o r t s  c o v e r e d  by 
t h e  A u g u s t  4 n o t i c e ,  t h a t  t h e  a g en c y  was n o t  r e q u i r e d  t o  c r e a t e  
s u c h  a l i s t  f o r  p u r p o s e s  o f  c o m p ly in g  w i t h  t h e  FOIA, and t h a t  t h e  
a g e n c y  d e c l i n e d  t o  do s o  a s  a  m a t t e r  o f  d i s c r e t i o n .  The A r c h i v e  
was a l s o  i n f o r m e d  t h a t  t h e r e  w ere  no o t h e r  n o t i c e s  r e g a r d i n g  
l i m i t e d  r e p o r t s .  As no l i s t s  o f  l i m i t e d  r e p o r t s  w ere  i d e n t i f i e d  
p u r s u a n t  t o  p a r t s  (1 )  and  (2 )  o f  t h e  r e q u e s t ,  no s u c h  l i s t s  w e re  
made a v a i l a b l e .  As a f i n a l  p o i n t ,  t h e  A r c h iv e  was i n f o r m e d  t h a t  
c o p i e s  o f  l i m i t e d  r e p o r t s  w e re  m a i n t a i n e d  by OSTI i n  Oak R i d g e ,  
w h e re  t h e y  w ere  made a v a i l a b l e  t o  o r g a n i z a t i o n s  and i n d i v i d u a l s  
a u t h o r i z e d  t o  have  a c c e s s  t o  them .



-  2 -

THE ADMINISTRATIVE APPEAL. The A r c h i v e ' s  a p p e a l  was f i l e d  w i t h  
t h e  D e p a r t m e n t  o f  E n e r g y ' s  O f f i c e  o f  H e a r i n g s  and A p p e a l s  (OHA), 
w h ic h  d e c i d e s  a p p e a l s  f rom  many d i f f e r e n t  k i n d s  o f  a d m i n i s t r a t i v e  
d e c i s i o n s  r e n d e r e d  w i t h i n  DOE. The A r c h i v e  c o n t e n d e d  t h a t  some 
l i s t  o f  t h e  l i m i t e d  r e p o r t s  m u s t  e x i s t ,  b e c a u s e  o t h e r w i s e  OSTI 
p e r s o n n e l  w ould  n o t  know w ha t  r e p o r t s  t o  s u p p l y  i f  t h e y  w e re  
r e q u e s t e d  p u r s u a n t  t o  t h e  A u g u s t  4 n o t i c e  a  p a r t y  a u t h o r i z e d  t o  
r e c e i v e  th e m .  A c c o r d i n g l y , t h e  A r c h i v e  a s k e d  t h a t  t h e  m a t t e r  be 
re m a n d e d  t o  OSTI,  w i t h  i n s t r u c t i o n s ,  f o r  a  new s e a r c h .

I n  p r o c e s s i n g  t h e  a p p e a l ,  OHA c o n t a c t e d  OSTI and  was t o l d  
t h a t  OSTI r e c e i v e s  and  p r o c e s s e s  o v e r  1 ,0 0 0  l i m i t e d  r e p o r t s  p e r  
y e a r .  I n f o r m a t i o n  p e r t a i n i n g  t o  them i s  m a i n t a i n e d  i n  a 
c o m p u t e r i z e d  d a t a b a s e .  I f  an a u t h o r i z e d  p a r t y  r e q u e s t s  a c c e s s  t o  
a l l  o r  some o f  t h e  l i m i t e d  r e p o r t s  i t  i s  e n t i t l e d  t o  r e c e i v e ,  t h e  
" p r o f i l e "  o f  t h a t  r e q u e s t e r  i s  e n t e r e d  i n t o  t h e  c o m p u t e r ,  w h ic h  
p r o d u c e s  a  l i s t  o f  t h e  r e p o r t s  a v a i l a b l e  t o  t h a t  p a r t i c u l a r  p a r t y .
I t  was c l a i m e d  t h a t  p r o c e s s i n g  t h e  A r c h i v e ' s  r e q u e s t  w ould  i n v o l v e  
p ro g ra m m in g  t h e  c o m p u t e r ,  t h e  f u n c t i o n a l  e q u i v a l e n t  o f  c r e a t i n g  a 
new r e c o r d  and n o t  r e q u i r e d  by t h e  FOIA.

THE APPEAL DECISION. G e n e r a l l y  c i t i n g  NLRB v S e a r s  a nd  Y e a g e r  v 
PEA, OHA h e l d  t h a t  t h e  m ere  r e t r i e v a l  o f  i n f o r m a t i o n  a l r e a d y  
e x i s t i n g  i n  a  d a t a  b a s e ,  e v en  i f  t h e  c o m p u t e r  m ust  be  programmed 
t o  s e l e c t  s p e c i f i c  t y p e s  o f  d a t a ,  d o e s  n o t  c o n s t i t u t e  t h e  c r e a t i o n  
o f  a  new r e c o r d .  I t  was v ie w e d  a s  more i n  t h e  n a t u r e  o f  s e l e c t i n g  
f ro m  p a p e r  r e c o r d s  t h e  s p e c i f i c  c o n t e n t  w i t h i n  t h e  s c o p e  o f  a 
p a r t i c u l a r  r e q u e s t .  The c a s e  was rem anded  t o  OSTI f o r  "a  new and 
t h o r o u g h  s e a r c h  f o r  r e s p o n s i v e  d o c u m e n ts "  and  OSTI was d i r e c t e d  t o  
c o n s u l t  w i t h  t h e  N a t i o n a l  S e c u r i t y  A r c h i v e  a s  t o  any q u e s t i o n s  
OSTI m i g h t  h a v e  a s  t o  t h e  s c o p e  o f  t h e  r e q u e s t .

THE REQUEST FOR RECONSIDERATION. OSTI c h a l l e n g e d  v a r i o u s  a s p e c t s  
o f  t h e  OHA d e c i s i o n  a s  o v e r b r o a d  and i n c o n s i s t e n t  w i t h  FOIA 
r e q u i r e m e n t s .  I t  p r e s e n t e d  a d e t a i l e d  s t a t e m e n t  o f  how i t s  
e x i s t i n g  s o f t w a r e  would h a v e  t o  be  m a n i p u l a t e d  by i t s  r e s i d e n t  
c o m p u t e r  e x p e r t  i n  o r d e r  t o  p r o c e s s  t h e  A r c h i v e ' s  r e q u e s t .

EXCERPTS FROM THE FINAL OHA DECISION.

" W h i l e  t h e  p r o c e s s e s  may be  d i f f e r e n t ,  many c o m p u t e r  s e a r c h e s  
a r e  in -  s u b s t a n c e  e s s e n t i a l l y  t h e  same a s  m anua l  s e a r c h e s  and 
i n v o l v e  c o m p a r a b l e  m e th o d s  and s k i l l s .  F o r  e x a m p le ,  t o  s e a r c h  
p a p e r  r e c o r d s  a m e th o d o lo g y  m us t  be  d e v e l o p e d  and t h e  r e l e v a n t  
f i l e s  o r  f i l e  d r a w e r s  m a n u a l ly  s e a r c h e d  f o r  t h e  r e q u e s t e d  i n f o r m ­
a t i o n .  S i m i l a r  m e t h o d o l o g i e s  m u s t  be  d e v e l o p e d  and u s e d  when a 
c o m p u t e r  i s  i n s t r u c t e d  t o  p e r f o r m  t h e  s e a r c h .  A c o m p u te r  s e a r c h  
may b e  e l e c t r o n i c  i n  n a t u r e ,  b u t  i t  i s  n o t  n e c e s s a r i l y  any d i f f e r e n t  
i n  e s s e n c e .  I t  m e r e ly  u s e s  d i f f e r e n t  t o o l s - - t h e  c o m p u te r  and i t s  
s o f t w a r e - - t o  c o n d u c t  t h e  s e a r c h . "  page  4 .



"We b e l i e v e ,  h o w e v e r ,  t h a t  t o  t h e  e x t e n t  t h a t  OSTI m a i n t a i n s  
r e c o r d s  i n  a  d a t a b a s e  and  a l r e a d y  h a s  s o f t w a r e  t h a t  i s  c a p a b l e  o f  
s e a r c h i n g  t h e  d a t a b a s e ,  t h e  FOIA r e q u i r e s  OSTI t o  u s e  t h a t  s o f t w a r e  
t o  s e a r c h  t h e  d a t a b a s e  f o r  t h e  r e q u e s t e d  r e c o r d s .  T h i s  i s  t r u e  
e v e n  i f  t h e  t y p e  o f  s e a r c h  t h a t  m u s t  be p e r f o r m e d  i s  d i f f e r e n t  f rom  
t h e  t y p e  n o r m a l l y  p e r f o r m e d  by OSTI. A s e a r c h  o f  t h i s  n a t u r e  i s  
n o t ,  i n  s u b s t a n c e ,  s i g n i f i c a n t l y  d i f f e r e n t  f rom  a  s e a r c h  o f  a  f i l e  
c a b i n e t  f o r  p a p e r  r e c o r d s  t h a t  a r e  r e s p o n s i v e  t o  a  r e q u e s t .  I f  
t h e  FOIA r e q u i r e d  a n y t h i n g  l e s s  i t  would  a l l o w  a g e n c i e s  t o  c o n c e a l  
i n f o r m a t i o n  f ro m  p u b l i c  s c r u t i n y  by p l a c i n g  i t  i n  c o m p u t e r i z e d  
f o r m .  T h i s  w ould  be  i n c o n s i s t e n t  w i t h  t h e  F O IA 's  p o l i c y  o f  t h e  
f u l l e s t  p o s s i b l e  d i s c l o s u r e . "  P age  5 .

"A more d i f f i c u l t  i s s u e  a r i s e s  w h e re  OSTI d o e s  n o t  a l r e a d y  
p o s s e s s  t h e  s o f t w a r e  n e c e s s a r y  t o  comply  w i t h  an FOIA r e q u e s t ,  and 
t h e r e f o r e  m u s t  w r i t e  o r  m o d i fy  a  p r o g ra m  ( b u t  n o t  m a n i p u l a t e  d a t a )  
i n  o r d e r  t o  p e r f o r m  t h e  s e a r c h  n e c e s s a r y  t o  r e t r i e v e  t h e  r e q u e s t e d  
d a t a .  I n  o u r  v i e w ,  ' px’og ra m m in g ' c o m p u te r  may i n v o l v e  a s i m p l e  
p r o c e d u r e  t h a t  c a n  be done  i n  a  few m i n u t e s ,  su c h  a s  c h a n g i n g  a 
few l i n e s  i n  an e x i s t i n g  p r o g r a m .  I t  may, on t h e  o t h e r  h a n d ,  
r e q u i r e  many m a n - h o u r s  t o  w r i t e  a  com plex  p r o g r a m .  M o re o v e r ,  t h e  
d i s t i n c t i o n  b e tw e e n  w r i t i n g  a new p ro g r a m  and u s i n g  e x i s t i n g  
s o f t w a r e  i s  n o t  a lw a y s  c l e a r . "  P age  6 .

"B ased  upon o u r  u n d e r s t a n d i n g  o f  O S T I ' s  c o m p u te r  s y s t e m  and  
t h e  f a c t s  p r e s e n t e d  t o  u s ,  we c o n c l u d e d  i n  o u r  December  18 ,  1987 
D e c i s i o n  t h a t  OSTI had s o f t w a r e  c a p a b l e  o f  s e a r c h i n g  i t s  d a t a b a s e  
i n  a  manner  t h a t  would  p r o v i d e  t h e  NSA w i t h  t h e  r e q u e s t e d  l i s t .
We know o f  no b a s i s  f o r  m o d i f y i n g  t h a t  c a s e - s p e c i f i c  d e t e r m i n ­
a t i o n .  Nor do we b e l i e v e  i t  a p p r o p r i a t e  a t  t h e  p r e s e n t  j u n c t u r e  
t o  s p e c i f y  t h e  e x t e n t ,  i f  a n y ,  t o  w h ic h  an  a g en c y  i s  r e q u i r e d  t o  
w r i t e  o r  m o d i fy  a p ro g ra m  i n  o r d e r  t o  r e t r i e v e  c o m p u t e r i z e d  
i n f o r m a t i o n .  We s h a l l  c o n s i d e r  t h i s  m a t t e r  i n  t h e  f u t u r e  on a 
c a s e - b y - c a s e  b a s i s . "  P age  6 .

"We w ish  t o  p o i n t  o u t  t h a t  e v e n  i f  t h e  FOIA m i g h t  n o t  i n  a 
p a r t i c u l a r  c a s e  r e q u i r e  an a g e n c y  t o  ' s e a r c h '  a d a t a b a s e ,  t h e  
e n t i r e  d a t a b a s e  n e v e r t h e l e s s  would  b e  s u b j e c t  t o  t h e  FOIA. T h u s ,  
an  a g e n c y ,  e v e n  w here  n o t  r e q u i r e d  t o  r e p r o g r a m  i t s  c o m p u t e r ,  
would  s t i l l  be  r e q u i r e d  t o  i d e n t i f y  and  p r o v i d e  a copy  o f  t h e  
e n t i r e  d a t a b a s e ,  e x c e p t  f o r  t h o s e  p o r t i o n s  f a l l i n g  w i t h i n  o n e  o f  
t h e  e x e m p t i o n s  t o  m a n d a t o r y  d i s c l o s u r e  ( o r  beyond  t h e  s c o p e  o f  
t h e  r e q u e s t ) ,  e i t h e r  i n  p a p e r  o r  c o m p u t e r i z e d  fo rm  ( a l l o w i n g  t h e  
r e q u e s t e r  t o  p e r f o r m  i t s  own s e a r c h ) . "  Page  7 .
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" F i n a l l y ,  a s  p o i n t e d  o u t  i n  o u r  December 18 D e c i s i o n ,  b e f o r e  
OSTI c o u l d  p r o p e r l y  deny a r e q u e s t  on t h e  g ro u n d  t h a t  i t  would 
r e q u i r e  e x t e n s i v e  r e p ro g r a m m in g  o f  i t s  c o m p u t e r ,  i t  s h o u l d  c o n s u l t  
w i t h  t h e  r e q u e s t e r  i n  an  e f f o r t  t o  r e f o r m u l a t e  t h e  r e q u e s t  i n  a 
manner  t h a t  w ould  n o t  r e q u i r e  r e p r o g r a m m i n g . "  P a ge  7 .

" I n  sum, t h e  i s s u e s  i n v o l v e d  i n  t h e  a p p l i c a t i o n  o f  t h e  FOIA 
t o  c o m p u t e r i z e d  r e c o r d s  i n v o l v e  a r e l a t i v e l y  new and  u n s e t t l e d  
a r e a  o f  t h e  l a w .  W hi le  i t  i s  c l e a r  t h a t  t h e  FOIA d o e s  n o t  r e q u i r e  
a g e n c i e s  t o  u s e  t h e i r  c o m p u te r  c a p a b i l i t i e s  t o  m a n i p u l a t e  o r  
r e f o r m u l a t e  d a t a  i n  r e s p o n s e  t o  an  FOIA r e q u e s t ,  c o m p u t e r i z e d  
r e c o r d s  a r e  n e v e r t h e l e s s  s u b j e c t  t o  t h e  FOIA and a g e n c i e s  m u s t  u s e  
t h e i r  e x i s t i n g  s o f t w a r e  and  c o m p u t e r  f a c i l i t i e s  t o  r e t r i e v e  s u c h  
r e c o r d s  p u r s u a n t  t o  an  a p p r o p r i a t e  r e q u e s t .  We t a k e  no p o s i t i o n  
a t  t h e  p r e s e n t  t i m e  on t h e  e x t e n t  t o  w h ich  a g e n c i e s  m u s t  r e p r o g r a m  
t h e i r  c o m p u t e r s  i n  o r d e r  t o  r e s p o n d  t o  an  FOIA r e q u e s t .  We w i l l  
a d d r e s s  t h i s  i s s u e  i n  t h e  f u t u r e  on a  c a s e - b y - c a s e  b a s i s . "  P a g e s  7 - 8 .

THE RESULTS. From i n i t i a l  r e q u e s t  u n t i l  f i n a l  d e c i s i o n  t o o k  some 
e i g h t e e n  m o n th s .  OSTI p r o d u c e d  a l i s t  o f  t h e  l i m i t e d  r e p o r t s  
c o v e r e d  by t h e  A u g u s t  4 ,  1987 memorandum. The N a t i o n a l  S e c u r i t y  
A r c h iv e  s e l e c t e d  a g ro u p  o f  r e p o r t s  f o r  s u b s t a n t i v e  p r o c e s s i n g .
A lm os t  a l l  o f  t h i s  m a t e r i a l  was fo u n d  n o t  t o  be  e x e m p t  f rom  
m a n d a to r y  d i s c l o s u r e  u n d e r  t h e  FOIA. A c c e ss  t o  t h e  r e p o r t s  was 
p r o v i d e d  i n  t h e  D e p a r tm e n t  o f  E ne rg y  FOIA R e a d in g  Room, i n  
W a s h i n g t o n ,  D.C.
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A Twenty-first Century 
Freedom of Information Act: 

Working from First Principles

October 1 3 , 1989

Before Jerry Berman hands us our boarding passes to the Star Ship Enterprise 
for a glimpse of the Freedom of Information Act in tne Electronic Information Age, it’s 
worth reflecting back on the origins of the FOIA and the principles it embodies.

The Freedom of Information Act was enacted to replace Section 3 , the public 
disclosure section, of the Administrative Procedure Act. Section 3 , as originally 
enacted in 1 9 4 6 , provided the first, general statutory directive to Executive branch 
agencies to publicly disclose agency rules, opinions, orders and public records.

As originally enacted, Section 3 was riddled with loopholes. It provided in part: 
"Except to the extent that there is involved any function of the United States requiring 
secrecy in the public interest...matters of official record shall in accordance with 
published rule be made available to persons properly and directly concerned, except 
information held confidential for gooa cause found."

The statute gave unbridled discretion to Executive branch agencies to determine 
that 1) whole systems of records could not be disclosed because tney involved 
functions requiring secrecy in the public interest; (2 ) that certain records were not 
"official records" within the meaning of the Act and were thus not subject to disclosure; 
(3 ) that certain individuals requesting documents were not "properly and directly 
concerned with the subject matter of the record"; and (4 ) that there was "good cause" 
to deny release. Furthermore, th9  act failed to provide a judicial remedy for wrongfully 
failing to disclose information.

The Freedom of Information Act was intended to reign in such broad Executive 
discretion and was based on the following principles:

Any person has a right to request records. No longer could an agency deny 
information because a person was not directly ana properly concerned with the 
matter.

Every record is subject to disclosure, unless it falls within the enumer; ted 
exemptions. No more could agencies rely on the distinction between "official" 
records and "unofficial" records.

Every agency, including de'ense, foreign policy and law enforcement agencies, 
were subject to disclosure requirements. No longer could systems of records or, 
indeed whole agencies, be put off limits to the public.

Disclosure would be the general rule, not the exception; the government has the 
burden of justifying withholding information.

Individuals denied access have a strong right to seek judicial redress; De novo 
review provides an effective check on an agency’s failure to comply with the act.



The Act was substantially strengthened in 1974  to give practical meaning to 
these principles. And with the notable exception of the bin passed in 1984  excluding 
CIA operational files from the reach of FOIA, those principles have remained in tact, 
despite the best efforts of a string of hostile administrations.

Enter the Electronic Information Age. Again, individuals inside of government 
are attempting to utilize certain cramped interpretations to suggest that the language of 
the FOIA did not envision access to electronically stored information. Questions have 
been raised about whether information stored in data bases constitute "records" within 
the meaning of the Act; whether retrieving certain bits of information from a data Dase 
constitutes the creation of a new record which is not required of the agency bv FOIA; 
whether minor reprogramming to retrieve information in response to a request 
constitutes a "search" within the meaning of the Act; and whether the Act gives citizens 
the right to request information in the most useful format, be it electronic or paper.

Frankly, the FOIA principles outlined above so strongly underlie the Act that it is 
likely the courts will ultimately resolve these questions in favor of access and 
disclosure. Thus, it seems that it will be unnecessary for FOIA advocates to resort to 
legislative amendment of the Act to cure these interpretations. Of course, if that 
prediction proves to be incorrect, our first priority must be to provide and protect 
citizens’ rights to access electronically stored information. While our first priority must 
be to protect the right of access, the new information age also provides us with the 
opportunity to broaden the meaning of the public’s right to know; to help citizens utilize 
the information gathered, analyzed and stored by the government; to require broader 
dissemination of government information; and to preserve an accurate and an 
accessible record of government decision making.

To arm citizens with the power that government information can provide, to 
paraphrase Madison, will require an affirmative agenda for changes to tne FOIA.

- I offer the following, hopefully provocative, list of proposals:

(1) Require every agency to produce and publish in the Federal Register a 
freedom of information assessment of information currently stored electronically 
bv the aaencv. Require the agency to assess whether the current systems are 
FOIA friendly and whether public access was considered when designing 
databases. Agencies should make indexes available to the public and explain 
the search capacity of data systems. Is the database management software 
usable on personal computers? Is information stored on the personal computers 
of government officials regularly searched in response to FOIA requests? Are E- 
MaH.systems backed up and preserved? etc.« ■ \ • *». • i .* ■ i * • .i , •. •, , <. • 1 ̂ • r . * • t * 1 '
(2 ) Require a FOIA impact statement of all new major data bases developed bv 
the government. Agencies should bo required in developing new data bases to 
design features which will improve performance under the FOIA. Proper design 
can make the segregation of exempt information, and consequently the release 
of nonexempt information easier; can enhance the ability to locate information 
relevant to a particular request; and can vastly improve the timeliness with which 
agencies respond to requests.

(3 ) Require that information which must be published pursuant to section 
5 5 2 (a)(1) and made publicly available pursuant to section 552 (a)(2 ) be stored 
electronically and made available on-line. Such a requirement would provide 
citizens, even in the most remote locations, with access not only to Federal



Register and CFR information, but fina! opinions and orders from agencies 
ranging from the FTC to the INS. In addition, citizens would have practical 
access to agency practice manuals and statements of policy. Such information 
and access should be provided at the marginal cost of providing the on-line 
service.

(4 ) Require that agencies provide information that is electronically stored in 
usable electronic formats. A citizen’s unbridled right to a format of choice may 
be unreasonable, but requests that information be provided in a standard 
electronic format should be complied with. Agencies should be encouraged to 
provide more large data base products on CD-ROM.

(5 ) The concept of reasonable search should be expanded to include the 
concept of reasonable data processing within the capacity of existing government 
programs. The current interpretation of the Act prevents agencies from being 
forced to create new documents in response to a FOIA request. That theory 
could permit agencies to deny requests of reasonable, even rudimentary, 
processing of electronically stored information. While some limits need to be 
placed on a right to "reasonable processing," there is no greater, indeed there is 
probably less of a burden on agencies to provide reasonable analysis of 
information than in searching a series of file cabinets for relevant documents.

(6 ) Documents and information released under FOIA. at least those of general 
public concern, should be entered into a FOIA database for inspection and 
access bv other persons. The Senate version of the 1974  amendments to the 
FOIA contained a requirement that released documents "of general public 
concern" be made available for public inspection. This requirement was dropped 
in Conference. The Conference Report clearly states that all agencies should 
effect this policy through regulation. To date, few if any have done so.
Electronic storage in retrievable form makes this requirement more reasonable 
and feasible.

(7) Experiments in an all-electronic FOIA should be authorized and funded for 
certain agencies. Agencies should experiment with systems that would permit 
requesters to electronically file requests and permit the agency to process and 
respond to the request electronically. Candidates for sucn an experiment might 
include the FDA, NHSTA and perhaps even the FBI.

(8 ) Agencies that store information electronically should be required to maintain 
backup systems that ensure important and historic documents are not lost. This 
proposal would not. only aid citizens seeking information from an agency, but 
would protect the agency, itself,, from, losing important records and documents.

Moving an affirmative citizen empowerment agenda for the FOIA is not without 
risk. Opening the Act to Amendment, raises the specter of further restriction on access 
to national security, law enforcement and business records. But, given the potential for 
improvements in citizen’s access and use of government information this is a risk worth 
exploring.
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G o v e r n m e n t ' s  A f f i r m a t i v e  R o l e  i n

E l e c t r o n i c  P u b l i s h i n g

b y  H e n ry  H. P e r r i t t ,  J r .  
P r o f e s s o r  o f  Law 

V i l l a n o v a  Law S c h o o l

A. P r i n c i p l e s

1.  The b e s t  p u b l i c  p o l i c y  i s  one  t h a t  p r o m o t e s  a  d i v e r s i t y  
o f  p r o d u c t  o f f e r i n g s — e s p e c i a l l y  i n  a  s i t u a t i o n ,  a s  t h e  p r e s e n t ,  
w h e re  t e c h n o l o g i e s  a r e  c h a n g i n g  r a p i d l y ,  and  c o n s u m e r  p r e f e r e n c e s  
a r e  n o t  w e l l  u n d e r s t o o d .

2 .  G ov e rn m en t  s h o u l d  n o t  s t i f l e  i n n o v a t i o n  by  w i t h h o l d i n g  
t h e  f r u i t s  o f  i t s  own i n t e r n a l  a u t o m a t i o n  e f f o r t s .  N e i t h e r  
s h o u l d  i t  i n d i r e c t l y  p r o t e c t  t h e  p o s i t i o n s  o f  e s t a b l i s h e d  
i n f o r m a t i o n  c o m p a n ie s  b y  p r e s e r v i n g  e c o n o m ic  b a r r i e r s  t o  e n t r y  
t h a t  w o u ld  f a l l  w i t h  a v a i l a b i l i t y  o f  a g e n c y  i n f o r m a t i o n  i n  
e l e c t r o n i c  f o rm .

3. A p p l y i n g  t h e  FOIA t o  e n c o u r a g e  t h e  r e l e a s e  o f  w h o l e s a l e  
e l e c t r o n i c  i n f o r m a t i o n  i s  k e y  t o  c r e a t i n g  a r o b u s t  p r i v a t e  m a r k e t  
f o r  e l e c t r o n i c  i n f o r m a t i o n .

4 .  The g o v e r n m e n t  s h o u l d  n o t  l i m i t  i t s  r o l e  t o  
w h o l e s a l i n g ;  r a t h e r  i t  s h o u l d  c o n s i d e r  r e t a i l i n g  a t  one  o f  two 
l e v e l s :  m a n u f a c t u r i n g  a n  e l e c t r o n i c  i n f o r m a t i o n  p r o d u c t  and 
d i s t r i b u t i n g  i t .  M a n u f a c t u r i n g  r e f e r s  t o  s t r u c t u r i n g  t h e  
i n f o r m a t i o n  i n  a  d a t a b a s e  s o  t h a t  i t  i s  a c c e s s i b l e - p r o v i d i n g  
i n d e x e s ,  m enus ,  a n d  o t h e r  m e c h a n ism s  t h a t  make i t  e a s y  f o r  an  
u n s o p h i s t i c a t e d  u s e r  t o  r e t r i e v e  i n f o r m a t i o n .  D i s t r i b u t i o n  
r e f e r s  t o  p r o v i d i n g  t h e  t e l e c o m m u n i c a t i o n s  c a p a b i l i t y  n e c e s s a r y  
f o r  d i a l u p  a c c e s s  o r  t o  d u p l i c a t i n g  and  s e l l i n g  o p t i c a l  d i s k s .
I n  many i n s t a n c e s ,  i t  i s  a p p r o p r i a t e  f o r  t h e  g o v e r n m e n t  t o  
m a n u f a c t u r e  e l e c t r o n i c  i n f o r m a t i o n ,  b u t  t o  r e l y  on t h e  p r i v a t e  
s e c t o r  t o  d i s t r i b u t e  i t .

B. R u l e s  o f  Thumb

1. I n v e n t o r y  t h e  e x i s t i n g  r e p o r t s  a n d  d o c u m e n ts  made 
a v a i l a b l e  t o  t h e  p u b l i c  and  t h e  k i n d  o f  i n d i v i d u a l s  and  g r o u p s  
t h a t  u s e  th e m .

2 .  E v a l u a t e  t h e  p o t e n t i a l  f o r  p r o v i d i n g  t h e  same c o n t e n t  
i n  e l e c t r o n i c  f o rm .  The c o s t s  o f  c r e a t i n g  nev; r e t r i e v a l  s y s t e m s  
and  u p d a t i n g  o r  o t h e r w i s e  r e v i s i n g  s o f t w a r e  s h o u l d  b e  w e ig h e d  
a g a i n s t  b e n e f i t s ,  s u c h  a s  t h e  s a v i n g s  f rom  e l i m i n a t i n g  p a p e r  
p r o d u c t s ,  im p ro v e d  r e t r i e v a l  s p e e d ,  a n d  w i d e r  a v a i l a b i l i t y  o f



i n f o r m a t i o n  t o  t h e  p u b l i c .  An a g e n c y  s h o u l d  n o t  o f f e r  an  
e l e c t r o n i c  i n f o r m a t i o n  p r o d u c t  u n l e s s  t h e  c o s t - b e n e f i t  a n a l y s i s  
d e m o n s t r a t e s  t h a t  t h e  e l e c t r o n i c  a l t e r n a t i v e  a n a l y z e d  i s  l i k e l y  
t o  b e  s u p e r i o r  t o  e x i s t i n g  m e a n s .  C o s t  a n d  b e n e f i t  a s s e s s m e n t  
s h o u l d  c o n s i d e r  a t  l e a s t  t h e  c a t e g o r i e s  i d e n t i f i e d  i n  P a r a g r a p h  E 
o f  ACUS R e c o m m e n d a t io n  8 8 - 1 0 ,  54 FED.REG. 5 2 0 7 ( F e b .  2 ,  1 9 8 9 ) ,  t o  
b e  c o d i f i e d  a t  1 C . F . R .  § 3 0 5 , 8 8 - 1 0 . .

a .  When a s t a t u t e  m a n d a t e s  p u b l i c  r e f e r e n c e  room 
d i s c l o s u r e ,  o r  p a p e r  p r o d u c t s  p r e s e n t l y  a r e  made a v a i l a b l e  
t h r o u g h  a  p u b l i c  r e f e r e n c e  room, a g e n c i e s  s h o u l d  p r o v i d e  
e l e c t r o n i c  d i s c l o s u r e  i n  p u b l i c  r e f e r e n c e  rooms o f  
i n f o r m a t i o n  a l r e a d y  i n  e l e c t r o n i c  fo rm .  Such  a g e n c i e s  
s h o u l d  c o n s i d e r  t h e  c o s t s  a n d  b e n e f i t s  o f  u p g r a d i n g  f rom  
e l e c t r o n i c  d i s c l o s u r e  t o  e l e c t r o n i c  p u b l i s h i n g .  A g e n c i e s  
s h o u l d  a l s o  make i n f o r m a t i o n  d i s c l o s e d  e l e c t r o n i c a l l y  
a v a i l a b l e  t o  a n y  r e q u e s t e r  i n  a n  e l e c t r o n i c  fo rm t h a t  w o u ld  
b e  e a s i l y  u s a b l e  by  i n f o r m a t i o n  r e s e l l e r s .

b .  When a  s t a t u t e  o r  a g e n c y  p o l i c y  m a n d a t e s  t h e  
p u b l i s h i n g  o f  i n f o r m a t i o n ,  t h e  a g e n c y  s h o u l d  i t s e l f  
e l e c t r o n i c a l l y  p u b l i s h  t h e  i n f o r m a t i o n  o r  f a c i l i t a t e  i t s  
e l e c t r o n i c  p u b l i c a t i o n  b y  o t h e r s ,  u n l e s s  t h e  c o s t - b e n e f i t  
a n a l y s i s  s u g g e s t s  t h e  d e s i r a b i l i t y  o f  r e s t r i c t i n g  p u b l i s h i n g  
t o  t h e  p a p e r  medium, p o s s i b l y  a c c o m p a n ie d  b y  a  l o w e r  l e v e l  
o f  e l e c t r o n i c  r e l e a s e .

c .  I f  t h e  a g e n c y  p u b l i s h e s  t h e  i n f o r m a t i o n  o n l y  on 
p a p e r ,  i t  s h o u l d  c o n s i d e r  e l e c t r o n i c  p u b l i c a t i o n  o f  t h e  
a v a i l a b i l i t y  o f  t h e  p a p e r  i n f o r m a t i o n  p r o d u c t s .  Where  a n  
a g e n c y  p u b l i s h e s  i n f o r m a t i o n  e l e c t r o n i c a l l y ,  i t  s h o u l d  
c o n s i d e r  t h e  f e a s i b i l i t y  o f  p r o v i d i n g  d i a l - u p  a c c e s s .

d .  I n  t h o s e  i n s t a n c e s  w h e re  an  a g e n c y  m a i n t a i n i n g  
i n f o r m a t i o n  i n  e l e c t r o n i c  fo rm  h a s  no m a n d a t e  t o  r e l e a s e  
i n f o r m a t i o n  o t h e r  t h a n  i n  r e s p o n s e  t o  FOIA r e q u e s t s ,  t h e  
a g e n c y  s h o u l d  c o n s i d e r  u p g r a d i n g  r e l e a s e  o f  a p p r o p r i a t e  
p a r t s  o f  t h i s  i n f o r m a t i o n  t o  e l e c t r o n i c  d i s c l o s u r e  t h r o u g h  
p u b l i c  r e f e r e n c e  rooms a n d  w h o l e s a l i n g  i n  e l e c t r o n i c  b u l k  
fo rm  t o  p r i v a t e  s e c t o r  r e q u e s t e r s .

3 .  D e f i n e  t h e  m o s t  d e s i r a b l e  p u b l i c  a nd  p r i v a t e  s e c t o r  
r o l e s  i n  p r o v i d i n g  t h a t  i n f o r m a t i o n  a n d  r e l a t e d  p r o d u c t s  
( i n c l u d i n g  t e l e c o m m u n i c a t i o n s  f a c i l i t i e s ,  i n d e x e s  and  r e t r i e v a l  
s o f t w a r e  a s  w e l l  a s  raw d a t a ) , e x p l i c i t l y  c o n s i d e r i n g  c o s t  
e f f e c t i v e n e s s ,  p r o d u c t  d i v e r s i t y ,  an d  r e s o u r c e s  f o r  e x p a n s i o n .  
When an  a g e n c y  d e c i d e s  a n  e l e c t r o n i c  i n f o r m a t i o n  p r o d u c t  i s  
d e s i r a b l e ,  i t  s h o u l d  t h e n  l o o k  a t  w h a t  i s  a v a i l a b l e  i n  t h e  
p r i v a t e  s e c t o r ,  an d  w e ig h  t h e  c o s t s  an d  b e n e f i t s  o f  p u b l i c  v e r s u s  
p r i v a t e  d i s s e m i n a t i o n ,  i n c l u d i n g  d i s s e m i n a t i o n  t h r o u g h  d e p o s i t o r y  
l i b r a r i e s .  D e c i d i n g  t o  " p r o m o t e "  e l e c t r o n i c  p u b l i s h i n g  d o e s  n o t  
n e c e s s a r i l y  mean a d i r e c t ,  r e t a i l ,  e l e c t r o n i c  p u b l i s h i n g  and
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d i s t r i b u t i o n  r o l e  f o r  t h e  g o v e r n m e n t ,  i f  p r i v a t e  s e c t o r  
e l e c t r o n i c  p u b l i s h i n g  a c t i v i t i e s  an d  c o m m itm en ts  a r e  m ore  c o s t  
e f f e c t i v e .

a .  When p r i v a t e  e l e c t r o n i c  p u b l i s h e r s  a r e  w e l l  
e s t a b l i s h e d  a n d  t h e i r  p r i c e s  a r e  n o t  a  l o t  h i g h e r  t h a n  t h e  
g o v e r n m e n t ' s  c o s t s  f o r  u n d e r t a k i n g  e l e c t r o n i c  p u b l i s h i n g  
i t s e l f ,  t h e  g o v e r n m e n t  s h o u l d  s t a y  o u t  o f  e l e c t r o n i c  
p u b l i s h i n g .  WESTLAW an d  LEXXS a r e  t h e  b e s t  e x a m p l e s .

b .  When t h e r e  i s  no  a p p a r e n t  r e t a i l  m a r k e t  f o r  t h e  
i n f o r m a t i o n ,  a n d  o f f i c i a l s  b e l i e v e  t h a t  e l e c t r o n i c  
p u b l i s h i n g  w i l l  s e r v e  t h e  p u b l i c  i n t e r e s t ,  t h e  g o v e r n m e n t  
s h o u l d  f i l l  t h e  g a p .

c .  W henever  e l e c t r o n i c  p u b l i s h i n g  seem s  d e s i r a b l e ,  
a g e n c i e s  s h o u l d  e x p l o r e  p l a c i n g  t h e  d a t a  w i t h  e x i s t i n g  
e l e c t r o n i c  p u b l i s h e r s  who s e l l  many d i f f e r e n t  k i n d s  o f  
i n f o r m a t i o n  a n d ,  t h e r e f o r e ,  r i s k  l i t t l e  by  a d d i n g  a n o t h e r  
g o v e r n m e n t a l  d a t a b a s e — e v e n  i f  t h e r e  i s  no  o b v i o u s  m a r k e t  
f o r  i t .

d .  W henever  p o s s i b l e ,  a g e n c i e s  s h o u l d  u s e  p u b l i c  d a t a  
n e t w o r k s  r a t h e r  t h a n  d e v e l o p i n g  t h e i r  own c o m m u n i c a t i o n s  
l i n k s  f o r  p u b l i c  f i l e r s  o r  c o n s u m e r s .

e .  An a g e n c y  s h o u l d  n o t  a p p r o v e  a r r a n g e m e n t s  f o r  
e l e c t r o n i c  d i s s e m i n a t i o n  u n l e s s  t h e  a g e n c y  i n f o r m a t i o n  w i l l  
b e  a v a i l a b l e  on a t  l e a s t  two m u l t i - s e r v e  " o n e - s t o p  s h o p p i n g "  
s e r v i c e s ,  s u c h  a s  CompuServe,  WESTLAW, o r  LEXIS.

4 .  R e g a r d l e s s  o f  w h e t h e r  a g e n c i e s  p u b l i s h  a t  t h e  r e t a i l  
l e v e l ,  t h e y  s h o u l d  d i s c l o s e  w h o l e s a l e  e l e c t r o n i c  i n f o r m a t i o n  s o  
t h a t  o t h e r  v e n d o r s  w i t h  new i d e a s  f o r  p r o v i d i n g  a n  e v e n  b e t t e r  
e l e c t r o n i c  i n f o r m a t i o n  s e r v i c e  c a n  o f f e r  t h e  p u b l i c  t h e  b e n e f i t s  
o f  p u b l i c  i n v e s t m e n t  i n  e l e c t r o n i c  i n f o r m a t i o n .

a .  an  a g e n c y  s h o u l d  d e t e r m i n e  w h e t h e r  p r i v a t e  s e c t o r  
p r o v i d e r s  a r e  w i l l i n g  t o  s u p p l y  e l e c t r o n i c  p r o d u c t s  h a v i n g  
f e a t u r e s  ( e . g . , u s e r - f r i e n d l y  menus)  t h a t  w i l l  g i v e  t h e  
p u b l i c  g r e a t e r  b e n e f i t s  o r  l o w e r  c o s t s  t h a n  w o u ld  e l e c t r o n i c  
p u b l i s h i n g  by  t h e  a g e n c y .

b .  When an  a g e n c y  r e l i e s  on t h e  p r i v a t e  s e c t o r  f o r  
e l e c t r o n i c  p u b l i s h i n g  o f  a g e n c y  i n f o r m a t i o n ,  t h e  a g e n c y  
s h o u l d  s e e k  t o  e s t a b l i s h  by  c o n t r a c t  t h e  n a t u r e  o f  t h e  
p r o d u c t s  t o  b e  p r o v i d e d .  I t  may b e  a p p r o p r i a t e  f o r  t h e  
g o v e r n m e n t  t o  i n d u c e  a p r i v a t e  company t o  e n t e r  t h e  
e l e c t r o n i c  r e t a i l i n g  m a r k e t  by  p r o v i d i n g  i n c e n t i v e s ,  s u c h  a s  
d o n a t e d  s o f t w a r e  o r  s u b s i d i e s .
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5 .  When an  a g e n c y  d e t e r m i n e s  t h a t  i t s  m i s s i o n  w a r r a n t s  new 
e l e c t r o n i c  m eans  o f  a c q u i s i t i o n  o r  r e l e a s e  o f  i n f o r m a t i o n  a n d  t h e  
p r i v a t e  s e c t o r  w i l l  n o t  commit  t o  p r o v i d e  th e m  a t  - a p p r o p r i a t e  
p r i c e s ,  t h e  a g e n c y  s h o u l d  p r o v i d e  th e m ,  i f  c l e a r l y  i d e n t i f i e d  
n o n - e c o n o m i c  a n d  e c o n o m ic  b e n e f i t s  o u t w e i g h  t h e  c a p i t a l  and 
m a r g i n a l  c o s t s .  A g e n c i e s  s h o u l d  r e c o g n i z e ,  h o w e v e r ,  t h a t  t h e r e  
may b e  c i r c u m s t a n c e s  w h e re  t h e  c o s t s  t o  a n  a g e n c y  w o u ld  s u g g e s t  
t h e  wisdom o f  c r e a t i n g  i n c e n t i v e s  f o r  t h e  p r i v a t e  p r o v i s i o n  o f  
t h e  d e s i r e d  e l e c t r o n i c  i n f o r m a t i o n  p r o d u c t - f o r  e x a m p l e ,  t h e  f r e e  
u s e  o f  a g e n c y - d e v e l o p e d  s o f t w a r e .

a .  I f  t h e  a g e n c y  c o n c l u d e s  t h a t  a  new g o v e r n m e n t  
p r o d u c t  s h o u l d  b e  o f f e r e d ,  i t  s h o u l d  n e g o t i a t e  w i t h  p r i v a t e -  
s e c t o r  p r o v i d e r s  t o  d e t e r m i n e  i f  t h e y  a r e  w i l l i n g  t o  p r o v i d e  
i t  i n  a fo rm  a n d  a t  a  p r i c e  t h a t  w i l l  e n c o u r a g e  w id e  u s e ,  i n  
e x c h a n g e  f o r  t h e  a g e n c y ' s  l i m i t i n g  i t s  r o l e .  F o r  e x a m p le ,  
t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  c o n t e m p l a ,  -..z r e q u i r i n g  
a i r l i n e s  t o  p r o v i d e  p u b l i c  e l e c t r o n i c  a c c e s s  t o  t a r i f f s  
f i l e d  w i t h  t h e  D e p a r t m e n t  r a t h e r  t h a n  c o n s t r u c t i n g  i t s  own 
d i a l u p  e l e c t r o n i c  s y s t e m .

b .  An a g e n c y  g e n e r a l l y  s h o u l d  n o t  g r a n t  a  p r i v a t e  
p a r t y  e x c l u s i v e  c o n t r o l  o f  i t s  e l e c t r o n i c  i n f o r m a t i o n  o r  o f  
t h e  a c q u i s i t i o n  o r  r e l e a s e  t h e r e o f .  Nor  s h o u l d  t h e  a g e n c y  
i t s e l f  a s  a  g e n e r a l  m a t t e r  m a i n t a i n  s u c h  c o n t r o l  i n  t h e  
a b s e n c e  o f  a c o m p e l l i n g  p u b l i c  p u r p o s e .  Where a n  a g e n c y  
h a s ,  a n d  w i s h e s  t o  e x e r c i s e ,  a u t h o r i t y  t o  e n t e r  i n t o  an  
e x c l u s i v e  a r r a n g e m e n t  p r o v i d i n g  a  p r i v a t e  s e c t o r  v e n d o r  w i t h  
a  p r e f e r e n t i a l  r i g h t  t o  e l e c t r o n i c  i n f o r m a t i o n ,  t h e  a g e n c y  
s h o u l d  f i r s t  c o n s i d e r  i f  e f f i c i e n c i e s  c a n  b e  a c h i e v e d  
t h r o u g h  s u c h  a n  a r r a n g e m e n t .  The a g e n c y  s h o u l d  a l s o  g u a r d  
a g a i n s t  t h e  p o s s i b i l i t y  t h a t  t h e  a r r a n g e m e n t  may b e  
i n c o n s i s t e n t  w i t h  i t s  r e s p o n s i b i l i t i e s  u n d e r  t h e  FOIA o r  may 
i m p a i r  t h e  a b i l i t y  o f  t h e  a g e n c y  and  t h e  p u b l i c  t o  b e n e f i t  
f ro m  s u b s e q u e n t  t e c h n o l o g i c a l  d e v e l o p m e n t s .

6 .  A g e n c i e s  s h o u l d  r e l y  on  p u b l i c  d a t a  n e t w o r k s  t o  manage 
d i a l u p  t e l e p h o n e  _«ccess . Much o f  t h e  m a n u f a c t u r i n g  a c t i v i t y  
a l r e a d y  h a s  t a k e n  p l a c e :  an  a g e n c y  n e e d s  d a t a  s t r u c t u r e s ,  
i n d e x e s ,  a n d  r e t r i e v a l  menus f o r  i n t e r n a l  u s e .  B u t  l e n c i e s  do 
n o t  n e e d  h u g e  d i a l u p  t e l e p h o n e  i n t e r f a c e s  o r  l a r g e  s c a l e  o p t i c a l  
d i s k  d i s t r i b u t i o n  f a c i l i t i e s  f o r  t h e i r  i n t e r n a l  u s e  o f  
i n f o r m a t i o n .  Such  d i s t r i b u t i o n  m e c h a n is m s  a r e  e x p e n s i v e  and  
m a n a g i n g  them  d i v e r t s  a g e n c y  a t t e n t i o n  f rom  a g e n c y  m i s s i o n s .

7 .  A g e n c i e s  s h o u l d  u s e  e x i s t i n g  s t a n d a r d s .  A g e n c i e s  
s h o u l d  s e e k  t o  b a s e  e l e c t r o n i c  i n f o r m a t i o n  f o r m a t s  on  e x i s t i n g  
s t a n d a r d s  e f f o r t s  s u c h  a s  A m e r ic a n  N a t i o n a l  S t a n d a r d s  I n s t i t u t e  
s t a n d a r d s  on E l e c t r o n i c  B u s i n e s s  D a ta  I n t e r c h a n g e  b e f o r e  
d e v e l o p i n g  t h e i r  own d i s t i n c t i v e  f o r m a t  d e f i n i t i o n s .
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8 .  A g e n c i e s  s h o u l d  be  a g g r e s s i v e  i n  p r o v i d i n g  f o r  
e l e c t r o n i c  p a r t i c i p a t i o n  i n  a d m i n i s t r a t i v e  p r o c e e d i n g s .  A g e n c i e s  
s h o u l d  e x p e r i m e n t  w i t h  e l e c t r o n i c  means o f  p r o v i d i n g  p u b l i c  
p a r t i c i p a t i o n  i n  r u l e m a k i n g ,  a d j u d i c a t i o n  a n d  o t h e r  
a d m i n i s t r a t i v e  p r o c e e d i n g s ,  w h i l e  r e t a i n i n g  a m eans  o f  e f f e c t i v e  
p a r t i c i p a t i o n  f o r  p e r s o n s  who l a c k  t h e  m eans  t o  a c c e s s  t h e  
e l e c t r o n i c  i n f o r m a t i o n  s y s t e m .
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A lo n g s ta n d in g  p a r t n e r s h ip  b e tw e e n  l i b r a r i e s  and th e  fe d e r a l  
g o v e rn m e n t has a s s u re d  th e  n a t io n 's  c i t i z e n s  re a d y  and e q u a l acce ss  
t o  g o ve rn m e n t in f o r m a t io n .  As th e  in fo r m a t io n  age em erges and new 
te c h n o lo g ie s  r e p la c e  th e  p r i n t i n g  p re s B  f o r  d is s e m in a t in g  
in f o r m a t io n ,  t h i s  p a r t n e r s h ip  can  c o n t in u e  t o  s e rv e  th e  p u b l i c  in  
even  m ore e f f e c t i v e  w a ys . W h ile  th e  id e a ls  o f  p u b l i c  acce ss  t o  
g o ve rn m e n t in f o r m a t io n  a re  espouse d  by  m any, fe w  a re  aw are o f  th e  
f r a g i l i t y  o f  th e  p u b l i c ' s  r i g h t  t o  know . L ib r a r ia n s ,  as 
in f o r m a t io n  p r o f e s s io n a ls ,  a re  h ig h ly  s e n s i t i v e  t o  th e  b a r r ie r s  
t h a t  can l i m i t  p u b l i c  a c c e s s . W ith o u t  c o n t in u e d  v ig i l a n c e ,  th e  
s l i g h t e s t  m o d i f ic a t io n s  in  th e  in f o r m a t io n  c h a in  can  r e s u l t  i n  huge 
d i s p a r i t i e s  i n  in f o r m a t io n  j u s t i c e .

L ib r a r ia n s  have  a lo n g  h i s t o r y  o f  m a nag in g  in f o r m a t io n .  Beyond th e  
books  and p e r io d ic a ls  t r a d i t i o n a l l y  a c q u ir e d ,  o r g a n iz e d ,  and 
d is s e m in a te d ,  th e y  h a ve  e x te n s iv e  e x p e r ie n c e  w i t h  p r o v id in g  
in f o r m a t io n  i n  num erous fo rm a ts  ra n g in g  fro m  e le c t r o n ic  d a ta b a s e s  
t o  v id e o ,  a u d io ,  and f i l m .  T hey have  a ls o  u t i l i z e d  new 
te c h n o lo g ie s  t o  enhance  a c c e s c  t o  a l l  fo rm a ts  o f  in f o r m a t io n  
th ro u g h  th e  d e v e lo p m e n t and u t i l i z a t i o n  o f  s ta n d a rd s ,  p a r t i c i p a t i o n  
in  c o n s o r t ia  and o th e r  c o o p e r a t iv e  s y s te m s , and th e  u t i l i z a t i o n  o f  
te le c o m m u n ic a t io n s  n e tw o rk s .  L ib r a r ia n s  have  s ta n d a rd iz e d  
th e  fo r m a t  f o r  c a t a lo g in g ,  d e s c r ib in g  and c o m m u n ic a tin g  
b ib l i o g r a p h ic  in f o r m a t io n  n a t io n w id e  w h ic h  a l lo w s  f o r  th e  
in t e g r a t e d  c a ta lo g in g  o f  a l l  ty p e s  o f  in f o r m a t io n  fo rm a ts  ra n g in g  
fro m  c o m p u te r f i l e s  t o  v id e o r e c o r d in g s ,  fro m  v i s u a l  m a te r ia ls  t o  
books  and s e r i a l s .  L i b r a r i e s  w e re  among th e  f i r s t  i n s t i t u t i o n s  t o  
a d o p t th e  in t e r n a t i o n a l  te le c o m m u n ic a t io n s  s ta n d a rd s  f o r  open 
sys tem s in te r c o n n e c t io n s  (IS O /O S I s ta n d a r d s ) ,  and have  p la y e d  a 
le a d e r s h ip  r o l e  in  u r g in g  s ta n d a r d iz a t io n  and n e tw o rk in g  among 
l i b r a r i e s ,  e d u c a t io n a l  i n s t i t u t i o n s ,  and s c i e n t i f i c  o r g a n iz a t io n s  
in v o lv e d  w i t h  th e  d e v e lo p m e n t o f  th e  N a t io n a l  S c ie n c e  F o u n d a tio n  
n e tw o rk  (NSFNET).

N YU 's l i b r a r i e s  o f f e r  a good i l l u s t r a t i o n  o f  th e  r o le  l i b r a r i e s  a re  
p la y in g  i n  m anag ing  and p ro m o t in g  th e  use  o f  new in fo r m a t io n  
t e c h n o lo g ie s .  The l i b r a r i e s  a t  NYU w ere  among th e  f i r s t  i n  th e  
c o u n t r y  t o  o f f e r  c o m p u te r iz e d  c i r c u l a t i o n  s e r v ic e s  and a p u b l ic  
c o m p u te r iz e d  c a ta lo g  w i t h  100 te r m in a ls  a ro u n d  th e  campus and f r e e  
d ia l - u p  a c c e s s  f o r  anyone  w i t h  a c o m p u te r and modem. NYU i s  in  th e  
m id s t  o f  im p le m e n t in g  th e  I n t e r n a t i o n a l  S ta n d a rd s  O rg a n iz a t io n /O p e n  
System s In te r c o n n e c t io n  ( IS O /O S I)  te le c o m m u n ic a t io n s  p r o t o c o ls  
w h ic h  w i l l  a l lo w  f o r  c o m p u te r - to -c o m p u te r  c o m m u n ic a tio n  be tw een  th e  
l i b r a r y ' s  l o c a l  s y s te m  and any o th e r  sys te m  u s in g  OSI p r o to c o ls .  
T h is  w i l l  a l lo w  l i b r a r y  u s e rs  t o  s e a rc h  any  d a ta b a s e  u s in g  th e  
commands o f  t h e i r  l o c a l  sys te m  r a t h e r  th a n  le a r n in g  and e x e c u t in g  
th e  d is p a r a te  commands and p r o to c o ls  used b y  th o u s a n d s  o f  
c o m m e rc ia l o r  s i m i l a r  sys tem s e ls e w h e re .
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I n  a d d i t io n  t o  d e s ig n in g  in n o v a t iv e  a p p l ic a t io n s  o f  l o c a l  s y s te m s , 
th e  l i b r a r y  has  w o rke d  t o  in t e g r a t e  i t B  c o m p u te r iz e d  s e r v ic e s  w i t h  
o th e r  a ca d e m ic  in fo r m a t io n  i n i t i a t i v e s  a t  th e  U n iv e r s i t y .  
C o n n e c t iv i t y  w i t h  v a r io u s  campus c o m p u te r syBtemB and g a te w a ys  t o  
i n f i n i t e  re s o u rc e s  o u tB id e  .Sew Y o rk  U n iv e r s i t y  has been a s s u re d  
th ro u g h  a campus n e tw o rk  w i t h  l i n k s  t o  n a t io n a l  n e tw o rk s  such  as 
th e  NSFNET, ARPANET, NYSERNET, and G T E /T e le n e t. The A cadem ic 
C om p u tin g  F a c i l i t y ' s  m a c h in e - re a d a b le  d a ta  f i l e s ,  in c lu d in g  many 
g o ve rn m e n t re s o u rc e s  a c q u ire d  th r o u g h  th e  I n t e r u n i v e r s i t y  
C o n s o rt iu m  f o r  P o l i t i c a l  and S o c ia l  R e se a rch  (IC P S R ), a re  l i s t e d  in  
th e  l i b r a r y ' s  c a ta lo g  and a v a i la b le  fro m  any  te r m in a l  c o n n e c te d  t o  
o r  d ia le d  i n t o  th e  campus n e tw o rk .  L ib r a r ia n s  te a c h  c o u rs e s  i n  th e  
u se  and a n a ly s is  o f  m a c h in e - re a d a b le  d a ta  and how t o  d i r e c t l y  q u e ry  
b ib l i o g r a p h ic  and t e x t u a l  d a ta b a s e s . E le c t r o n ic  b u l l e t i n  b o a rd s  
and e le c t r o n ic  m a i l  n e tw o rk s  a re  r e a d i l y  a v a i la b le  and a campus 
v id e o  and s a t e l l i t e  d is h  t e le c o n fe r e n c in g  s e r v ic e  i s  c o o r d in a te d  
th ro u g h  th e  l i b r a r y ' s  s t a t e - o f - t h e - a r t  m ed ia  c e n te r .  A h o s t  o f  
c o m p u te r iz e d  in fo r m a t io n  s e r v ic e s  a re  a v a i la b le  th ro u g h  th e  l i b r a r y  
in c lu d in g  e a s y - to -u B e  CD-ROM in d e x e s ,  o n l in e  i n t e r a c t i v e  d a ta b a s e  
s e r v ic e s  t h a t  p r o v id e  a cc e ss  t o  b ib l i o g r a p h ic ,  n u m e r ic ,  and 
f u l l - t e x t  f i l e s ,  m e n u -d r iv e n  v e r s io n s  o f  o n l in e  d a ta b a s e s  f o r  
d i r e c t  u s e r  s e a rc h in g ,  and l i b r a r y  c a ta lo g s  and s c h o la r ly  
d a ta b a s e s . L ik e  many o th e r  l i b r a r i e s ,  NYU a ls o  p r o v id e s  s tu d e n ts ,  
f a c u l t y ,  and th e  g e n e ra l p u b l i c  a c c e s s  t o  lo c a l l y - c r e a t e d  d a ta b a s e s  
o f  co m m u n ity , b u s in e s s ,  la b o r ,  and o th e r  re s o u rc e  in f o r m a t io n .

N o t o n ly  have  l i b r a r i e s  Buch aB NYU'S fo rg e d  ahead in  th e  
u t i l i z a t i o n  o f  new in f o r m a t io n  te c h n o lo g ie s ,  th e y  have a ls o  s e rv e d  
as a p a r tn e r  w i t h  th e  g o ve rn m e n t i n  d is s e m in a t in g  f e d e r a l  
in f o r m a t io n .  T h ro u g h  th e  D e p o s ito r y  L ib r a r y  P rogram  (DLP) w h ic h  
was la u n c h e d  i n  th e  1 9 th  c e n tu r y ,  n e a r ly  1400 u n i v e r s i t y ,  p u b l i c ,  
g o v e rn m e n t, la w  and s p e c ia l  l i b r a r i e s  have s e rv e d  as h o s t  
i n s t i t u t i o n s  f o r  d i s t r i b u t i n g  g o ve rn m e n t in fo r m a t io n  i n  e v e ry  
C o n g re s s io n a l d i s t r i c t .  The D e p o s ito r y  L ib r a r y  P rogram  s e rv e s  as a 
p r i n c i p l e  m echanism  f o r  d is s e m in a t in g  f e d e r a l  agency in f o r m a t io n  t o  
th e  A m e ric a n  p u b l i c .  I n  r e t u r n  f o r  r e c e iv in g  n e a r ly  20 m i l l i o n  
f r e e iC o p ie s ,g f^ s o m e  4 0 ,0 0 0  g o ve rn m e n t p u b l i c a t io n s . a n n u a l ly ,  
d e p o s i t o r y r l i b r ^ r i e s  h o u s e , o rg a n iz e  and a s s is t  w i t h  th e  uBe o f  th e  
g o v e rn m e n t'8  in fo r m a t io n  r e s o u r c e s ,  e x p e n d in g  10 t im e s  th e  
g o v e rn m e n t 's  o u t la y s  f o r  t h i s  s e r v ic e .  They a re  u sed  b y  a t  l e * - t  
1 6 7 ,0 0 0  c i t i z e n s  each  week th ro u g h  th e  DLP p ro g ra m  a d m - i * t e  by 
th e  G overnm ent P r i n t i n g  O f f i c e  u n d e r th e  g u id a n c e  o f  
C o n g re s s io n a l J o i n t  C o m m itte e  on P r i n t i n g .

U n t i l  now, m ost o f  th e  p u b l ic a t io n s  p r o v id e d  th ro u g h  th e  G overnm ent 
P r i n t i n g  O f f i c e  have  been in  p r i n t  fo r m a t .  B u t m ore and m ore , 
th e s e  same p u b l ic a t io n s  a re  a v a i la b le  i n  e le c t r o n ic  fo rm a t o n ly .  
Many l i b r a r i e s  a re  a lr e a d y  e q u ip p e d  and p re p a re d  t o  d is s e m in a te  
g o ve rn m e n t in fo r m a t io n  r e g a r d le s s  o f  fo rm a t  and a re  e a g e r t o  
r e c e iv e  and s e r v ic e  t h i s  in fo r m a t io n ,  j u s t  as th e y  have p r i n t  
m a te r ia ls  i n  e a r l i e r  y e a rs .

As a g e n c ie s  make in c r e a s in g  UBe o f  e le c t r o n ic  fo rm a tB , th e  p u b l ic
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can b e n e f i t  i f  g o v e rn m e n t d a ta  i s  d is s e m in a te d  th r o u g h  d e p o s i to r y  
and o th e r  l i b r a r i e s .  The J o in t  C o m m itte e  on P r i n t i n g  and o th e r  
C o n g re s s io n a l c o m m itte e s  h ave  in t e r p r e t e d  th e  DLP s t a t u t o r y  
a u t h o r i t y  as  e x te n d in g  t o  g o v e rn m e n t in f o r m a t io n  i n  a l l  fo r m a ts .
I n  th e  f a l l  o f  1 9 8 8 , th e  GPO began a s e r ie s  o f  e le c t r o n i c  
d is s e m in a t io n  p i l o t  p r o je c t s  i n  l i b r a r i e s  i n  o r d e r  t o  a s s e s s  t h i s  
mode o f  d e l i v e r y  i n  te rm s  o f  p u b l i c  a c c e s s , c o B t and  m a n a g e a b i l i t y .  
A lr e a d y  u s e rs  a t  d e p o s i to r y  l i b r a r i e s  a re  ta k in g  a d v a n ta g e  o f  
a c c e s s  t o  CD-Rom d is c s  fro m  th e  Census B ureau and o n l in e  a c c e s s  t o  
th e  Commerce D e p a r tm e n t 's  E le c t r o n ic  B u l l e t i n  B o a rd . W h ile  many 
d e p o s i t o r ie s  may n o t  w is h  t o  p r o v id e  a c c e s s  t o  g o v e rn m e n t p r o d u c ts  
and s e r v ic e s  o u ts id e  t h e i r  c o l l e c t i n g  sc o p e , m ost a re  e a g e r  t o  
o f f e r  c o m p u te r iz e d  v e r s io n s  o f  such  docum ents  as t h e  C o n g re s s io n a l 
R e co rd  and F e d e ra l R e g is te r  as w e l l  as ke y  F e d e ra l s t a t i s t i c a l  
s e r ie s .  L i b r a r i e s  t h a t  a re  n o t  d e s ig n a te d  as d e p o s i t o r ie s  a ls o  
a c q u ir e  and d is s e m in a te  g o ve rn m e n t in f o r m a t io n  and a re  e q u a l ly  
in t e r e s t e d  i n  s e r v in g  as a c c e s s  p o in t s  f o r  e le c t r o n ic  r e s o u rc e s .

The A d v a n ta g e s  o f  P r o v id in g  E le c t r o n ic  G overnm ent In fo r m a t io n  
T h ro u g h  L ib r a r i e s

L ib r a r i e s  a r e  id e a l  i n s t i t u t i o n s  f o r  p r o v id in g  a c c e s s  t o  e le c t r o n ic  
g o v e rn m e n t in f o r m a t io n .  Among t h e i r  a d v a n ta g e s  a r e :

L i b r a r i e s  a re  a v a i la b le  i n  e v e ry  c o m m u n ity . T h e re  a re  
m ore  p u b l i c  l i b r a r y  o u t le t s  th a n  M a c D o n a ld 's . T hey have 
lo n g  h o u rs  and e x c lu d e  no one fro m  u s e .

L i b r a r i e s  a re  n o n - p r o f i t  i n s t i t u t i o n s .  T h e i r  c o l l e c t io n s  
a re  b ro a d -b a s e d  and re p r e s e n t  a l l  p o in t s  o f  v ie w .

L i b r a r i e s  in c lu d e  o ld e r  m a t e r ia ls  and c o n te m p o ra ry  
p u b l i c a t io n s ,  and th e y  c o n t in u o u s ly  add new ite m s  t o  t h e i r  
h o ld in g s .

L ib r a r ia n s  e x c e l a t  i d e n t i f y i n g ,  a c q u i r in g ,  o r g a n iz in g ,  
h o u s in g ,  p r e s e r v in g ,  and a s s is t in g  i n  th e  use  o f  

- r * • in f o r m a t io n *  *•   • - ,vr •••      ■ ......
ggijwO.i i j *~jy. i, r uo-ct t i i..;o t* * i • * - ■!;. i.. * i

L ib r a r i e s  a lr e a d y  p r o v id e  an e x te n s iv e  a r r a y  o f  a u to m a te d  
s e r v ic e s .  D a ta b a s e s  o f f e r e d  b y  l i b r a r i e s  in c lu d e  many 
d is s e m in a te d  b y  th e  g o v e rn m e n t. T h e ir  s t a f f  a re  w e l l  
t r a in e d  i n  d e l i v e r in g  c o m p u te r iz e d  s e r v ic e s .

L ib r a r i e s  p r o v id e  a cce ss  t o  num erous r e la t e d  m a te r ia ls  
w h ic h  can  be u s e f u l  i n  u n d e rs ta n d in g  o r  i n t e r p r e t i n g  th e  
in f o r m a t io n  g a th e re d  th ro u g h  a g o ve rn m e n t d a ta b a s e .
B ecause th e y  te n d  t c  b u i l d  upon  t h e i r  s t r e n g th s ,  th o s e  
w i t h  g o v e rn m e n t d e p o s i to r y  c o l le c t io n s  a re  l i k e l y  t o  
a c q u ir e  e x te n s iv e  c o m p lim e n ta ry  m a te r ia ls  su ch  as 
c o m m e rc ia l s e r v ic e s  l i k e  th e  C I S ' s  A m e ric a n  S t a t i s t i c s  
I i i ' l e x  c o l l e c t i o n s  and th e  C o n g re s s io n a l I n fo r m a t io n  
S e r v ic e  in d e x  c o l l e c t i o n s .
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L ib r a r ia n s  a re  o f t e n  s p e c ia l i s t s  in  p a r t i c u l a r  s u b je c t  
f i e l d s  o r  genreB  o f  in f o r m a t io n .  F o r e x a m p le , a s u b je c t  
s p e c i a l i s t  i n  e c o n o m ics  can  a s s is t  p a tro n s  w i t h  r e la t e d  
c o n c e rn s  o r  a f u n c t io n a l  s p e c ia l i s t  w i th  g o v e rn m e n t 
d o cu m e n ts  can a d e p t ly  d e te rm in e  th e  a p p r o p r ia te  s o u rc e s  
f o r  t r a c k in g  down needed da ..

L i b r a r i e s  m a in ta in  b ib l i o g r a p h ic  and o th e r  in d ic e s  t h a t  
can a s s iB t  u s e rs  i n  i d e n t i f y i n g  and lo c a t in g  s p e c i f i c  
i t e m s .  They a ls o  h ave  num erous re s o u rc e s  t h a t  can  be  used  
t o  r e f e r  r e s e a r c h e rs  t o  m ore a p p r o p r ia te  r e p o s i t o r i e s .
They can  a lB o  p o in t  p e o p le  to w a rd  f a r  m ore r e le v a n t  th o u g h  
u n f a m i l i a r  s o u rc e s .

L ib r a r i e s  o f f e r  th e  h a rd w a re  and s o ftw a re  neede d  t o  a cce ss  
and re p ro d u c e  a h o s t  o f  fo rm a ts  ra n g in g  f ro m  CD-Rom t o  5 
1 /4 "  f lo p p y  d is c ,  f ro m  m ic r o f ic h e  t o  v id e o ta p e .

L ib r a r i e s  have e x te n s iv e  e x p e r ie n c e  w o rk in g  w i t h  com m un ity  
g ro u p s  i n  p r o v id in g  e s s e n t ia l  l o c a l  in fo r m a t io n  and 
p r o m o t in g  th e  p u b l i c ' s  r i g h t  t o  know. C u r r e n t l y ,  w i t h  
fu n d in g  fro m  th e  B e n to n  F o u n d a t io n ,  th e  A m e ric a n  L ib r a r y  
A s s o c ia t io n  i s  com m encing a r ig h t - t o - k n o w  m e d ia  ca m p a ig n , 
e n c o u ra g in g  th e  p u b l i c  t o  use  t h e i r  l i b r a r i e s  t o  lo c a te  
in f o r m a t io n  a b o u t th e  e n v iro n m e n t i n  g e n e ra l and a b o u t 
t o x i c  w a s te s  th ro u g h  th e  E P A 's  T o x ic  R e le a s e  In v e n to r y  
d a ta b a s e  i n  p a r t i c u l a r .

A cce ss  t o  G ove rnm en t In fo r m a t io n  P ro d u c ts  and S e rv ic e s

I t  i s  e s t im a te d  t h a t  m ore th a n  7 , 5 0 0  e le c t r o n ic  d a ta b a s e s  a re  
c u r r e n t l y  d is s e m in a te d  a n n u a l ly  b y  th e  f e d e r a l  g o v e rn m e n t. 
L ib r a r ia n s  who a s s is t  th e  p u b l i c  w i t h  i d e n t i f y i n g  a n d  u t i l i z i n g  
th e s e  v i t a l  r e s o u rc e s  h ave  c o n c lu d e d  t h a t  th e  g o v e rn m e n t i s  b e s t  
s u i t e d  t o  assum e r e s p o n s i b i l i t y  f o r  d is s e m in a t in g  i t s  in fo r m a t io n  
b e ca u se :

B ib l io g r a p h ic  c o n t r o l ,  a l r e a d y  am p ly  p r o v id e d  b y  th e  
G ove rnm en t P r i n t i n g  O f f i c e  th r o u g h  i t s  M o n th ly  C a ta lo g  and 
by t h e  N a t io n a l  T e c h n ic a l In fo r m a t io n  S e r v ic e  th ro u g h  i t s  
G ove rnm en t R e p o r ts  A nnouncem ents and In d e x , can  be 
e x te n d e d  t o  c o v e r  n o n - p r in t  fo r m a ts .  I f  c i t i z e n s  a re  t o  
u t i l i z e  d a ta b a s e s , th e y  m u s t be a b le  t o  i d e n t i f y  them  
th r o u g h  w id e ly - d is s e m in a te d ,  s ta n d a r d iz e d ,  c o m p re h e n s iv e , 
u p - t o - d a t e  b ib l io g r a p h ic  t o o l s ,  o n ly  a v a i la b le  th r o u g h  th e  
g o v e rn m e n t.

P h y s ic a l  a c c e s s , f a c i l i t a t e d  b y  th e  e x te n s iv e  GPO s a le s ,  
d e p o s i t o r y  l i b r a r y ,  and NTIS p ro g ra m , can be  e x te n d e d  
e f f e c t i v e l y  and e f f i c i e n t l y  t o  a d d i t io n a l  g o v e rn m e n t-p ro ­
duced  e le c t r o n ic  d a ta b a s e s .

S ta n d a rd s  d e v e lo p m e n t and im p le m e n ta t io n ,  a r e s p o n s i b i l i t y  
o f  s e v e r a l  g o v e rn m e n ta l a g e n c ie s ,  can b e n e f i t  in fo r m a t io n
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d is s e m in a t io n  e f f o r t s  by  f a c i l i t a t i n g  th e  c o o r d in a t io n  o f  
g o v e rn m e n t-w id e  e f f o r t s ,  e n c o u ra g in g  c o m p a t i b i l i t y ,  
lo w e r in g  o v e r a l l  c o s ts ,  and r e d u c in g  u s e r c o n fu s io n .

Fees c a n  b e  l im i t e d  t o  m a r g in a l c o s ts  o r  le s s ,  and 
c h a rg e d  o n  e q u i t a b le  te rm s .

C o o p e r a t iv e  e f f o r t s  w i t h  o th e r  s e c to r s  o f  t h e  econom y a re  
o n g o in g  and  have  p ro v e n  b e n e f i c i a l  f o r  num erous p u b l is h in g  
p r o je c t s  i n  th e  p a s t .

M a rk e t p o t e n t i a l  f o r  m ost g o ve rn m e n t d a ta  i s  v e r y  l im i t e d .  
W h ile  u s e r s  may be fe w , im p o r ta n c e  i s  c o n s id e r a b le .

R e s t r i c t i o n s  on r e d i s t r i b u t i o n  o f  governm ent d a ta  a re  
l i m i t e d .

C e n s o rs h ip  i s  u n l i k e l y  t o  be im posed .

E x p e r t  a s s is ta n c e  i s  r e a d i l y  a v a i la b le  from  a g e n c y  
p e rs o n n e l who h e lp  g u id e  u s e rs  t o  th e  a c tu a l in f o r m a t io n  
s o u rc e s  c i t e d ;  p r o v id e  th e  docum ents  l i s t e d  i n  t h e i r  
d a ta b a s e s ; p r o v id e  a d d i t io n a l  m a t e r ia ls ;  and o f f e r  
s u g g e s t io n s  and r e f e r r a l s  t o  o th e r  s o u rc e s .

C o n tin u o u s  p u b l i c a t io n  i s  m ore p ro b a b le  when a u th o r iz e d  by 
B ta tu te  r a t h e r  th a n  d e p e n d e n t upon m a rke t f o r c e s .

C u m u la t in g ,  a r c h iv in g  and p r e s e r v in g  d a ta  i s  m ore  l i k e l y  
th ro u g h  a g e n c ie s  ch a rg e d  t o  a s s u re  th e  lo n g - te r m  r e t e n t io n  
o f  r e c o r d s .

M u l t ip le  fo rm a ts  can be p ro v id e d  t o  s a t i s f y  t h e  v a r y in g  
needs o f  u s e r s .

U ser fe e d b a c k  i s  e n co u ra g e d  fro m  in t e r e s t  g ro u p s  a lr e a d y  
w o rk in g  w i t h  agency p ro g ra m s .

c .r :  . —  . -•

C o n c lu s io n

G overnm ent in f o r m a t io n  i s  o f  in e s t im a b le  v a lu e  t o  th e  A m e r ic a n  
p u b l i c  and t '- . s r e f c r e  r e q u ir e s  a d e m o c ra t ic  c a re ta k e r  no  s m a l le r  
th a n  th e  g o ve rn m e n t i t s e l f .  L ib r a r ie s  a re  w e l l - s u i t e d  t o  a s s is t  
th e  go ve rn m e n t i n  c o m m u n ic a tin g  w i t h  c i t i z e n s .  H a v in g  em erged  as 
t e c h n o lo g ic a l ly  s o p h is t ic a t e d  i n s t i t u t i o n s ,  th e y  can e x te n d  t h e i r  
r o le  i n  d is s e m in a t in g  g o ve rn m e n t p u b l ic a t io n s  by  p r o v id in g  u s e rs  
e le c t r o n ic  as w e l l  as  p r i n t  a cce ss  t o  v i t a l  p u b l ic  in f o r m a t io n .  
F e d e ra l in fo r m a t io n  i s  used  b y  a l l  s e c to r s  o f  s o c ie ty ,  a s  a re  
l i b r a r i e s .  The lo n g s ta n d in g  p a r t n e r s h ip  be tw een  l i b r a r i e s  and th e  
f e d e r a l  gove rn m e n t m u s t c o n t in u e  i f  t h e  n a t io n 's  c i t i z e n s  a re  t o  be 
a s s u re d  re a d y  and e q u a l a c ce ss  t o  g o v e rn m e n t in fo r m a t io n .
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P R E S S  R E L E A S E

The G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  t o d a y  a n n o u n c e d  p l a n s  t o  

b e g i n  a d a i l y  E x e c u t i v e  C a l e n d a r  o f  g o v e r n m e n t  a c t i v i t i e s  f o r  u s e  

by  f e d e r a l  e x e c u t i v e s .  The E x e c u t i v e  C a l e n d a r  was  c r e a t e d  a t  t h e  

d i r e c t i o n  o f  t h e  P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s .

I n  o r d e r i n g  t h e  s t a r t  o f  t h e  E x e c u t i v e  C a l e n d a r  s e r v i c e ,  t h e  

P r e s i d e n t  c i t e d  t h e  n e e d  f o r  t h e  W h i te  House  a n d  t h e  E x e c u t i v e  

B r a n c h  t o  c o o r d i n a t e  i t s  own s c h e d u l e s  a n d  a c t i v i t i e s .  T h e r e  i s  

no e x i s t i n g  m echan ism  t h a t  p e r m i t s  t h e  a g e n c i e s  t o  e x c h a n g e  

i n f o r m a t i o n  a b o u t  d a i l y  s c h e d u l e s  a n d  a c t i v i t i e s .

The E x e c u t i v e  C a l e n d a r  w i l l  i n c l u d e  t h e  f o l l o w i n g :

—  D a i l y  S c h e d u l e  o f  t h e  P r e s i d e n t  a nd  V i c e  P r e s i d e n t

—  D a i l y  S c h e d u l e  o f  C a b i n e t  S e c r e t a r i e s

—  House  and  S e n a t e  F l o o r  S c h e d u l e s

—  House and  S e n a t e  C om m it tee  S c h e d u l e s

—  Supreme C o u r t  A rgum ent  S c h e d u l e

—  M e e t i n g  A gendas  o f  R e g u l a t o r y  A g e n c i e s

—  L i s t i n g  o f  M a jo r  F e d e r a l  R e g i s t e r  N o t i c e s

—  A dvance  S c h e d u l e s  f o r  M a jo r  F e d e r a l  O f f i c i a l s

—  L i s t  o f  M a jo r  New F e d e r a l  P u b l i c a t i o n s  a n d  R e p o r t s

—  L i s t  o f  M a jo r  F e d e r a l  C o n t r a c t s  Awarded

—  S e l e c t e d  F e d e r a l  B udg e t  i n f o r m a t i o n

—  S e l e c t e d  F e d e r a l  S t a t i s t i c a l  a n d  Econom ic  I n f o r m a t i o n  

A d d i t i o n a l  i n f o r m a t i o n  may be  a d d e d  i n  t h e  f u t u r e .
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The E x e c u t i v e  C a l e n d a r  w i l l  b e  p r o d u c e d  e a c h  w eekday  by  GSA 

u s i n g  a d e s k t o p  p u b l i s h i n g  s y s t e m  a n d  a l a s e r  p r i n t e r .  A c o py  

w i l l  b e  h a n d  d e l i v e r e d  t o  t h e  h e a d  o f  e a c h  m a j o r  f e d e r a l  

d e p a r t m e n t  an d  a g e n c y .

GSA w i l l  a l s o  make t h e  same i n f o r m a t i o n  a v a i l a b l e  t h r o u g h  

t h e  E x e c u t i v e  C a l e n d a r  E l e c t r o n i c  B u l l e t i n  B o a r d .  The b u l l e t i n  

b o a r d ,  w h ic h  w i l l  b e  a c c e s s i b l e  t o  a n y o n e  u s i n g  a  m i c r o c o m p u t e r  

a n d  a modem, w i l l  i n c l u d e  E x e c u t i v e  C a l e n d a r s  f o r  t h e  p a s t  y e a r .

I n f o r m a t i o n  on t h e  b u l l e t i n  b o a r d  w i l l  b e  r e t r i e v a b l e  u s i n g  

k e y  w o r d s  s u c h  a s  a g e n c y  name,  s u b j e c t ,  an d  names o f  E x e c u t i v e  

B r a n c h  o f f i c i a l s .  O t h e r  e l e c t r o n i c  s e a r c h  t o o l s  a nd  f i n d i n g  a i d s  

w i l l  a l s o  b e  a v a i l a b l e .

The  b u l l e t i n  b o a r d  s e r v i c e  w i l l  h a v e  10 p o r t s  a nd  w i l l  b e  

a v a i l a b l e  a t  no  c h a r g e  t o  f e d e r a l  a g e n c i e s .  F i v e  o f  t h e  p o r t s  

w i l l  b e  r e s e r v e d  f o r  e x c l u s i v e  u s e  b y  f e d e r a l  a g e n c i e s .  Th ; 

r e m a i n i n g  f i v e  p o r t s  w i l l  b e  a c c e s s i b l e  by  a n y  p e r s o n .  The 

c h a r g e  f o r  t h e  s e r v i c e  w i l l  b e  $100 p e r  h o u r  o f  c o n n e c t  t i m e .

The i n f o r m a t i o n  c o n t a i n e d  i n  t h e  E x e c u t i v e  C a l e n d a r  w i l l  b e  

o b t a i n e d  f ro m  a v a r i e t y  o f  s o u r c e s .  Some w i l l  b e  c o l l e c t e d  

d i r e c t l y  f rom  t h e  a g e n c i e s  by  GAS. Some o f  t h e  l e g i s l a t i v e
I ~ • ' O - r - ,« . M * t ■ • • . H

i n f o r m a t i o n  i n c l u d e d  i n  t h e  E x e c u t i v e  C a l e n d a r  w i l l  b e  o b t a i n e d  

u n d e r  a  c o n t r a c t  w i t h  t h e  D e m o c r a t i c  s t u d y  G ro u p .  A d d i t i o n a l  

l e g i s l a t i v e  i n f o r m a t i o n  w i l l  b e  o b t a i n e d  f ro m  C o n g r e s s i o n a l  

Q u a r t e r l y ,  p u b l i s h e r s  o f  t h e  d a i l y  C o n g r e s s i o n a l  M o n i t o r .
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T h e  b u l l e t i n  b o a r d  w i l l  b e  o p e r a t e d  b y  t h e  F e d e r a l  C a l e n d a r  

S e r v i c e  C o m p an y , a  j o i n t  v e n t u r e  o f  C o n g r e s s i o n a l  Q u a r t e r l y ,  M ead  

D a t a  a n d  A r t h u r  A n d e r s o n ,  u n d e r  c o n t r a c t  w i t h  GSA . T h e  S e r v i c e  

C om pan y  w i l l  r e c e i v e  a  s h a r e  o f  t h e  r e v e n u e s  f r o m  p u b l i c  u s e  o f  

t h e  b u l l e t i n  b o a r d  s y s t e m .  T h e  S e r v i c e  C om p an y  w i l l  r e c e i v e  n o  

f e d e r a l  f u n d s .  A p o r t i o n  o f  t h e  c o n n e c t  c h a r g e s  w i l l  b e  s h a r e d  

w i t h  t h e  i n f o r m a t i o n  p r o v i d e r s .

I n f o r m a t i o n  o b t a i n e d  b y  GSA p u r s u a n t  t o  c o n t r a c t  w i t h  n o n ­

g o v e r n m e n t a l  o r g a n i z a t i o n s  i s  c o p y r i g h t e d  b y  t h e  p r o v i d e r s  a n d  i s  

n o t  a v a i l a b l e  t o  b e  d o w n lo a d e d ,  o t h e r  i n f o r m a t i o n  i s  n o t  

c o p y r i g h t e d  a n d  w i l l  b e  a v a i l a b l e  t o  b e  d o w n lo a d e d  o n  a  m o n t h ly  

b a s i s .  T h e r e  w i l l  b e  n o  a d d i t i o n a l  c h a r g e  t o  t h e  p u b l i c  f o r  

d o w n lo a d i n g  o t h e r  t h a n  s t a n d a r d  c o n n e c t  c h a r g e s .
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DEPARTMENT OF ADMINISTRATION

DIVISION O F  INFORMATION SERVICES

STEVE COWPER, GOVERNOR

P.O. BOX C
JUNEAU. ALASKA 99B11-0206 
PHONE: (907) 465-2220

R E C E I V E D

H o n o r a b l e  K a y  B r o w n

R e p r e s e n t a t i v e  • # A N  1 8  1 9 9 0

A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  *:<

S t ate of A l a s k a  •

P o u c h  Y

J u n e a u ,  A l a s k a  9 9 8 1 1

J a n u a r y  17, 1 9 9 0

D e a r  R e p r e s e n t a t i v e  B r o w n :

B e l o w  a r e  s o m e  c o m m e n t s  o n  H o u s e  Bill 4 0 5  ( H B  405), r e g a r d i n g  public a c c e s s  to the 

information of t h e  State, a s  r e q u e s t e d  b y  y o u .  P l e a s e  n o t e  that t h e s e  c o m m e n t s  ar e  

preliminary in nature, a s  t h e  D e p a r t m e n t  h a s  not yet f o r m u l a t e d  its position o n  t he bill. 

N e v e r t h e l e s s ,  I h o p e  that t h e  c o m m e n t s  will h elp p r o v i d e  y o u  with t h e  kind of 

s u b s t a n t i v e  a n d  constructive f e e d b a c k  that this i m p o r t a n t  subject d e s e r v e s .

O V E R A L L  C O M M E N T S :

o  Overall, H B  4 0 5  m a y  b e  p r e m a t u r e  b e c a u s e  it a d d r e s s e s  a  large a n d  c o m p l e x  set 

of i s s u e s  that h a v e  not yet r e c e i v e d  m u c h  analysis or f o c u s e d  d i s c u s s i o n  in A l a s k a  

state g o v e r n m e n t .  T h e r e  is little q u e s t i o n  that public a c c e s s  to g o v e r n m e n t  

i nformation is n e c e s s a r y  a n d  desirable, a n d  that t h e  i s s u e  w a r r a n t s  timely attention 

b y  t h e  State of A l a s k a ;  but t he p r o c e s s  of structuring that a c c e s s  a n d  integrating it 

with state a g e n c y  o p e r a t i o n s  without m a j o r  disruptions is likely to b e  far f r o m  a  

s i m p l e  o n e .  E v e n  the s o m e w h a t  limited d i s c u s s i o n s  of th e  topic to d a t e  b y  the 

T e l e c o m m u n i c a t i o n s  Information C o u n c i l  (TIC), its Public A c c e s s  T a s k  F o r c e  a n d  

the i n t e r a g e n c y  Information S y s t e m s  C o m m i t t e e  indicate t he b r e a d t h  a n d  

c o m p l e x i t y  of the i s s u e s  involved, a s  well a s  t he diversity of o p i n i o n s  r e g a r d i n g  

t h e m .  G i v e n  that th e  State is just n o w  at t h e  s t a g e  of identifying for th e  first t i m e  the 

k i n d s  of electronic information a n d  d a t a b a s e s  that it e m p l o y s ,  a n d  that n o  

e s t i m a t e s  yet exist of t he n a ture or m a g n i t u d e  either of public n e e d s  or a g e n c y  

im p a c t s ,  a  m o r e  s t a g e d  a p p r o a c h  involving analysis a n d  formal d i s c u s s i o n  of 

public a c c e s s  i s s u e s  (e.g., b y  T I C )  w o u l d  s e e m  to b e  a  desirable prerequisite to 

a d o p t i n g  legislation. If part of t he intent of H B  4 0 5  is to ac c e l e r a t e  dis c u s s i o n  a n d  

t r e a t m e n t  of t h e s e  issues, h o w e v e r ,  t he c o m m e n t s  b e l o w  a d d r e s s  the b'll 

substantively.
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o  T h e  bill r e p e a t e d l y  refers to " a g e n c i e s  a n d  d e p a r t m e n t s " ,  but d o e s  not clearly state 

w h e t h e r  its provisions a p p l y  onl y  to t h e  e x e c u t i v e  b r a n c h ,  or  to all b r a n c h e s  a n d  

entities of the State of Alaska.

o  G i v e n  t h e  u n k n o w n  but p r e s u m a b l y  large a m o u n t  of potential public d e m a n d  for 

public information a n d  electronic information services, t h e r e  is likely to b e  a  

significant fiscal a n d  operational i m p a c t  o n  a g e n c i e s  a n d  the D e p a r t m e n t  of 

Admi n i s t r a t i o n  resulting f r o m  t h e  administrative s u p p o r t  a n d  financial reporting 

r e q u i r e m e n t s  of the bill.

o  T h e  definition of "public r e c ords" ( p a g e  5, lines 1 7 - 2 3 )  d e s e r v e s  m u c h  attention, 

particularly in v i e w  of the diversity of o p i n i o n s  r e g a r d i n g  t h e  status o r  intent of 

written drafts a n d  " m e m o r i a l i z a t i o n s  of c o n v e x  J o n s " .  Also, it is not clear w h e t h e r  

(e.g.) t h e  D e p a r t m e n t  of Administration s h o u l d  r*»• w o u l d  h a v e  t he right to allow 

public a c c e s s  to centralized c o m p u t e r  files that u  m a i n t a i n s  o n  behalf of a g e n c i e s  

a n d  d e p a r t m e n t s .  In short, it is not clear in t h e  bill h o w  its definition of "public 

r e c o r d s "  relates to prevailing laws, regulations or  c o n c e p t s  r e g a r d i n g  t he rights to 

privacy.

o  S e c t i o n s  2 - 3  of t he bill call for t h e  e s t a b l i s h m e n t  of fees, implicitly leaving the 

d e t e r m i n a t i o n  of f ee s c h e d u l e s  to individual d e p a r t m e n t s  a n d  a g e n c i e s .  It m i g h t  

b e  preferable in t h e  bill to stipulate that fee s c h e d u l e s  will b e  d e t e r m i n e d ,  or at 

least a p p r o v e d ,  b y  t he T e l e c o m m u n i c a t i o n s  Information Council, to e n s u r e  s o m e  

level of c o n s i s t e n c y  a n d  standardization.

o  F o r  c a s e s  of fee waiver, it s h o u l d  b e  k e p t  in m i n d  that a g e n c i e s  will still b e  c h a r g e d  

for a n y  c o m p u t e r  services involved that entail t h e  u s e  of D e p a r t m e n t  of 

A d m i n istration m a i n f r a m e  c o m p u t e r s .  It m i g h t  help, therefore, if t he bill stipulated 

s o m e  k i n d  of r e c o r d - k e e p i n g  o n  f ee waivers, s o  that th e  a g g r e g a t e  a n d  c u m u l a t i v e  

c ost of s u c h  fee w a i v e r s  w o u l d  b e  k n o w n  to policy m a k e r s .

o  If a d o p t e d ,  the bill will require t h e  institutionalization of n e w  a n d  additional f o r m s  of 

m a i n f r a m e  c o m p u t e r  security for t h e  D e p a r t m e n t  of A dministration ( D O A ) ,  a s  m a n y  

a g e n c i e s  u s i n g  D O A ' s  m a i n f r a m e  c o m p u t e r s  h a v e  e l e c t e d  not to s e c u r e  their d a t a  

files (security for a g e n c y  d a t a  files is a n  a g e n c y ' s  responsibility). T h u s ,  at present, 

if a  m e m b e r  of the public is g r a n t e d  on-line a c c e s s  to a  particular d a t a  file, h e  or 

s h e  w o u l d  b e  a b l e  to a c c e s s  m a n y  o t h e r  d a t a  files w i t h o u t  restriction. T h e  d a n g e r ,  

here, is at least a s  m u c h  a  risk of d a t a  files b e i n g  unintentionally c o r r u p t e d  a s  it is 

of t h e m  b e i n g  intentionally corrupted. Security is therefore a  m a j o r  i s s u e  that 

n e e d s  to b e  a d d r e s s e d  c o m p r e h e n s i v e l y  (e.g., b y  T I C )  prior to public a c c e s s  b e i n g  

i m p l e m e n t e d .
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T E C H N I C A L  C O M M E N T S :

p . 1 , 1. 2 3: H a s  text b e e n  d r o p p e d  b e t w e e n  th e  w o r d s  "products" a n d  "user"?

p.2 , 1. 7  S a v s  " w h e r e  appropriate"; m i g h t  a d d  "a s  d e f i n e d  in A S  0 9 . 2 5 . 1 15(b)",

w h i c h  d e f i n e s  w h e r e  f ee w a i v e r  is a p p r o p r i a t e

p . 2 , 1 . 1 8  It is not clear w h a t  is i n t e n d e d  a s  a  " r e a s o n a b l e "  portion of t h e  a s s o c i a t e d

c o sts

p . 2 , 1 . 1 9  It is not clear w h e t h e r  the p h r a s e  "information s y s t e m  of the a g e n c y  or

d e p a r t m e n t "  refers only to t he s y s t e m  e m p l o y e d  in providing the 

electronic service or product, or  to t h e  overall information s y s t e m  or set of 

s y s t e m s  o p e r a t e d  b y  th e  a g e n c y  or  d e p a r t m e n t .

p.3, II. 1 7 - 1 8  T h e  bill stipulates that c o p i e s  p r o v i d e d  b y  public officers "shall in all

c a s e s  b e  e v i d e n c e  of the original." C a n  this evidentiary s t a n d i n g  (without 

notarization) b e  g r a n t e d  b y  statute?

p. 3, II. 2 2  N o t  s u r e  h o w  or w h y  r e c o r d e r s  c a n  o r  s h o u l d  m a k e  public r e c o r d s

available for the p u r p o s e  of " g u a r a n t e e i n g  or insuring t he titles of the real

estate...."

p.5, II. 2 0 - 2 2  T h e r e  w o u l d  b e  n o  n e e d  to e v e n  raise t h e  i s s u e  of preser/ation (or

destruction) of r e c o r d s  if the p h r a s e  "...and that a r e  p r e s e r v e d  for their 

informational v a l u e  o r  a s  e v i d e n c e  of t h e  organization o r  o p e r ation of th e  

a g e n c y  or  department..." w e r e  deleted.

I h o p e  that t h e s e  c o m m e n t s  a r e  useful to y o u  in a s s e s s i n g  t he provisions of H B  4 0 5 .  

P l e a s e  don't hesitate to c o n t a c t  m e  if y o u  h a v e  a n y  questions, o r  if y o u  w o u l d  like 

additional information.

P a u l  M o n e t t e  

Director

cc: G a r y  B a d e r

D e p u t y  C o m m i s s i o n e r  

D e p a r t m e n t  of Administration
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R e p r e s e n t a t i v e  B r o w n  - 4 -  J a n u a r y

b c c :  C o m m is s io n e r  B a x t e r
D e p a r tm e n t  o f  A d m i n i s t r a t i o n

B o b  E v a n s ,  L e g i s l a t i v e  L i a i s o n  
O f f i c e  o f  t h e  G o v e r n o r

T h e  H o n o r a b le  ’ R e d '  B o u c h e r  
A l a s k a  S t a t e  L e g i s l a t u r e

T h e  H o n o r a b le  P e t e r . G o l l  
A l a s k a  S t a t e  L e g i s l a t u r e

J o a n  K a s s o n ,  OMB 
O f f i c e  o f  t h e  G o v e r n o r

J a c k  F a r g n o l i ,  D e p u t y  D i r e c t o r  
D i v i s i o n  o f  I n f o r m a t i o n  S e r v i c e s



TO : T e r r y  B a n n is t e r  
FRCM: R ep . B rcwn 
DATE: 1/25/90
SUBJECT: P ro p o se d  amendments t o  HB 405

T e r r y ,  h e r e  a r e  t h e  amendments I  d i s c u s s e d  b r i e f l y  w i t h  y o u . I  w o u ld  
a p p r e c ia t e  r e c e i v in g  a  new d r a f t  b la n k  CS b y  Monday, i f  p o s s i b le .

■ Add t o  S e c t io n  3
(e) E a ch  s t a t e  a g e n c y  an d  d e p a r tm en t s h a l l  n o t i f y  t h e  S t a t e  L ib r a r y  
D i s t r i b u t i o n  an d  D a ta  A c c e s s  C e n te r  o f  e l e c t r o n i c  s e r v i c e s  and  p r o d u c t s  
o f f e r e d  t o  t h e  p u b l i c ,  i n c lu d in g  a  summary o f  fo rm a t o p t io n s  an d  f e e s .

■ Amend AS 14.56.120 ( b ) :
(b) E a ch  s t a t e  a g e n c y  s h a l l  n o t i f y  t h e  c e n t e r  o f  t h e  c r e a t io n  o f  a l l  d a t a  
p u b l i s h e d  o r  c o m p ile d  b y  o r  f o r  i t  a t  p u b l i c  e xp en se ,  in c lu d in g  a u tom a te d  
d a ta  b a s e s ,  an d  p r o v id e  f o r  i t s  a c c e s s i b i l i t y  th ro u g h  t h e  c e n t e r ,  u n le s s  t h e  
d a ta  i s  p r o t e c t e d  b y  t h e  c o n s t i t u t i o n a l  r i g h t  t o  p r i v a c y  o r  i s  o f  a  t y p e  s t a t e d  
b y  la w  t o  b e  c o n f i d e n t i a l  o r  t h e  a g en cy  i s  o th e rw is e  p r o h ib i t e d  b y  la w  from  
d o in g  s o .

■ Add t o  S e c . 5, d e f i n i t i o n  (1) a t  l i n e  23:
(F) p r o v id in g  n o n - p ro p r ie ta r y  s o f tw a r e  d e v e lo p e d  b v  an  a g en cy  o r  
d e p a r tm e n t , o r  d e v e lo p e d  b v  a  p r i v a t e  c o n t r a c t o r  f o r  a n  a g en cy  o r  
d e p a r tm en t .

■ On p ag e  5, l i n e s  17-23, amend d e f i n i t i o n :
(5) " p u b l i c  r e c o r d s 1'm ean s b o o k s , p a p e r s , f i l e s ,  a c o c u n t s ,  w r i t i n g s ,  i n c lu d in g  
d r a f t s  a n d  m e m o r ia l i z a t io n s  o f  c o n v e r s a t io n s ,  and  o t h e r  i te m s  r e g a r d le s s  o f  
fo rm a t o r  p h y s i c a l  c h a r a c t e r i s t i c s ,  t h a t  a r e  d e v e lo p e d  o r  r e c e iv e d  b y  an  
a g en cy  o r  d ep a rtm en t ,  o r  b v  a  p r i v a t e  c o n t r a c t o r  f o r  a n  a g en cy  o r  
d e p a r tm e n t , an d  t h a t  a r e  p r e s e r v e d  f o r  t h e i r  in f o rm a t io n a l v a lu e  o r  a s  
e v id e n c e  o f  t h e  o r g a n iz a t io n  o r  o p e r a t io n  o f  t h e  a g e n c y  o r  d e p a r tm e n t;
" p u b l i c  r e c o r d s "  d o e s  n o t  in c lu d e  p r o p r ie t a r y  s o f tw a r e  p ro g ram s;

■ Page 2, l i n e  6 ( f e e  w a iv e r  f o r  p u b l i c  r e c o r d s ) : make p r o v i s io n  co n fo rm  t o  
c u r r e n t  f e e  w a iv e r s  i n  t h e  r e g u la t io n s  f o r  j o u r n a l i s t s  (and an y  o t h e r s ) .

■ page 2, l i n e  6 an d  p age  2, l i n e s  19-23: p r o v id e  t h a t  f e e  w a iv e r s  w i l l  n o t  
b e  d i s c r im i n a t o r i l y  a p p l ie d  ( o r  s t a t e  p o s i t i v e l y ,  t h e y  w i l l  b e  u n i f o rm ly  
a p p l ie d  t o  p e o p le  an d  g ro u p s  s im i l a r l y  s i t u a t e d )



■ Add g e n e r a l  p r o v i s io n  t h a t  n o th in g  i n  t h i s  b i l l  i s  in te n d e d  t o  e ro d e  c u r r e n t  
p u b l i c  a c c e s s  r i g h t s ,  e x c e p t  a s  e x p r e s s ly  p r o v id e d ,  an d  a n y  a m b ig u it y  s h o u ld  
b e  c o n s t r u e d  i n  f a v o r  o f  o p e n n e s s ,

■ Add new  s u b s e c t i o n  t o  S e c . 3
( f ) When o f f e r i n g  c a t- lin e  a c c e s s  t o  an  e l e c t r o n i c  f i l e  o r  d a t a  b a s e ,  an  a g en cy  
o r  d e p a r tm e n t  a l s o  s h a l l  p r o v id e ,  w i t h o u t  c h a rg e  t o  t h e  p u b l i c ,  o n - lin e  
a c c e s s  t o  t b e  e l e c t r o n i c  f i l e  o r  d a t a  b a s e  th ro u g h  a  p u b l i c  t e rm in a l  o r  
t e r m in a l s .

■ P a g e  4 , l i n e s  10-11, d e l e t e  " (B )  d u p l i c a t i n g  o r  p r o v i d i n g  
p e r i o d i c  u p d a t e s  o f  a n  e l e c t r o n i c  f i l e  o r  d a t a  b a s e ; "

■ S e c .  2 o f  b i l l ;  A d d  l a n g u a g e  w h i c h  m a k e s  i t  c l e a r  t h a t  a  
m e m b e r  o f  t h e  p u b l i c  i s  e n t i t l e d  t o  a  c o p y  o f  a n  e l e c t r o n i c  
f i l e  o r  d . b .  i n  t h e  f o r m a t  k e p t  b y  a g e n c y ,  f o r  n o m in a l  c o s t ,  
( t h e  a g e n c y  i s n ' t  o b l i g a t e d  t o  c h a n g e  t h e  f o r m a t ,  b u t  m u s t  
p r o v i d e  i n f o r m a t i o n  i n  t h e  f o rm  i t  i s  k e p t  b y  t h e  a g e n c y .
I f  i n f o r m a t i o n  i s  k e p t  i n  e l e c t r o n i c  f o r m a t ,  t h e  p u b l i c  c a n  
g e t  a  c o p y  o f  t h o s e  f i l e s . )

■ S e c t i o n  1 , a d d  f i n d i n g  r e ;  p r i v a c y  ( s e e  F l o r i d a  b i l l )

■ A d d  p r o v i s i o n  r e q u i r i n g  t h a t  e v e r y  s t a t e  f o rm  o n  w h i c h  
c i t i z e n s  s u b m i t  i n f o r m a t i o n  t o  t h e  s t a t e  c o n t a i n s  l a n g u a g e  
s t a t i n g  t h a t  t h e  i n f o r m a t i o n  b e i n g  p r o v i d e d  i s  p u b l i c  a n d  
m ay  b e  d i s c l o s e d ,  ( s e e  l a n g u a g e  i n  F l o r i d a  b i l l )

( a l r e a d y  d r a f t e d )

■ P a g e  1 , l i n e  23, a f t e r  " e s t a b l i s h i n g "  i n s e r t  " u s e r  f e e s  
f o r " ;  d e l e t e  " u s e r  f e e s "  a f t e r  t h e  w o r d  " p r o d u c t s " .  
C l a r i f i c a t i o n .

■ P a g e  2 , l i n e  14, i n s e r t  a f t e r  " p u b l i c . " :  "A n  a g e n c y  o r  
d e p a r tm e n t  i s  e n c o u r a g e d  t o  m a k e  i n f o r m a t i o n  a v a i l a b l e  i n  
u s e a b l e  e l e c t r o n i c  f o r m a t s  t o  t h e  g r e a t e s t  e x t e n t  f e a s i b l e . "

■ P a g e  2 , l i n e  26, a f t e r  " d e p a r tm e n t "  i n s e r t  " o r  o f  a  
c e n t r a l  c o m p u t e r  s y s t e m  m a i n t a i n e d  b y  a n o t h e r  a g e n c y " . 
C l a r i f i c a t i o n .  ( T e r r y ,  s e e  a l t e r n a t e  l a n g u a g e  s u g g e s t e d  b y  
t h e  D e p a r tm e n t  o f  A d m . , D i v .  o f  I n f o r m a t i o n  S e r v i c e s ,  
a t t a c h e d ) OTHER PROPOSED AMMENDMENTS

1 . P a g e  1 , l i n e  23, a f t e r  “ e s t a b l i s h i n g "  i n s e r t  " u s e r  f e e s  
f o r " ;  d e l e t e  " u s e r  f e e s "  a f t e r  t h e  w o r d  " p r o d u c t s " .  
C l a r i f i c a t i o n .

2 . P a g e  2 ,  l i n e  14, i n s e r t  a f t e r  " p u b l i c . " :  "A n  a g e n c y  o r  
d e p a r t m e n t  i s  e n c o u r a g e d  t o  m a k e  i n f o r m a t i o n  a v a i l a b l e  i n  
u s e a b l e  e l e c t r o n i c  f o r m a t s  t o  t h e  g r e a t e s t  e x t e n t  f e a s i b l e . "

3 . P a g e  2 , l i n e  26, a f t e r  " d e p a r tm e n t "  i n s e r t  " o r  o f  a  
c e n t r a l  c o m p u t e r  s y s t e m  m a i n t a i n e d  b y  a n o t h e r  a g e n c y " .  
C l a r i f i c a t i o n .
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M A N A G E M E N TAbstract: Institutional issues will dominate technical issues as GIS technology becomes integrated with the information 
management operations of public organisations. Analysis of the legal setting in which a particular GIS is established is 
now recommended as part of the planning and design process, particularly as it impacts public access to the system.
The form and content of information provided to the public and private user community through GIS technology 
demands a new and more discriminating vocabulary to avoid unintended pitfalls from traditional laws developed before 
an information management tool of this utility was available to government. The evolution of access policy for geo­
graphic information systems will establish a course of conduct today that could determine the control of a multi-billion 
dollar industry. The debate over which sector of government or industry will provide extremely valuable information 
products in the future has begun. Establishing institutional policy to deal with GIS technology focuses many of the 
most significant legal issues that should prove determinative in the debate over who controls the value of information.

THE ROLES OF GIS IN PUBLIC ORGANIZATIONS
O v e r  t h e  p a s t  d e c a d e ,  government agencies al all levels 

have become extremely cognizant of the importance of maps 
and geographically referenced data to support routine opera­
tions and long-term planning activities. These agencies have 
been turning, in increasing numbers, to GIS technology to pro­
vide the necessary capabilities to process maps and geographic 
data. This trend toward the implementation of geographic in­
formation systems is evidenced in a recent survey of GIS in­
stallations which shows an increase by a factor of ten, in the 
number of new system start-ups, each year from 1979 to 1988 
(Croswell and Clark, 1989).

Over the past five years, GIS technology has matured tre­
mendously and offers powerful capabilities for organizations 
which are dependent on maps and geographic data (Croswell 
and Clark, 1988; Dangermond, 1987). Kindleberger (1988) de­
scribes many of the challenges and opportunities facing gov­
ernment agencies in the use of GIS and related technologies. As 
the application of the technology in organizations increases, the 
definition of GIS itself is evolving. Two related trends are evi­
dent that will have a profound influence on GIS installations in 
the near future: (1) the distribution of processing power and 
data, and (2) the integration of diverse types and formats of 
geographic information.

System distribution, along with a significant decrease in hard­
ware costs, offers the opportunity for a broad spectrum of users 
to gain access to GIS data and to conduct analysis and generate 
products. Data integration trends promise to expand the con­
cept of a CIS to a point where it becomes a focal point to easily 
access and process information in traditional map and database 
form, as well as raster images, scanned documents, engineering 
drawings, and the like that are important in geographic analysis 
(see Figure 1).

The technology is available now to respond to a host of map­
ping and geoprocessing tasks that government agencies de­
mand; and, because of the great user demand, it is improving 
and becoming less expensive. The greater sophistication in 
technology and wider options for users, however, introduce 
more complex institutional issues in the implementation and 
operation of GISs. There is a strong tendency for organizations 
that are initiating GIS development to overemphasize the tech­
nical aspects of the implementation process. This emphasis on 
the technology when it is not matched with even greater atten­
tion to the institutional factors impacting system development 
can lead, and too often has led, to failures or significant prob-

Photocrammetric Engineering and Remote Sensinc,
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Fig. 1. Integration of different forms of geographic data and records.

lems in effective use of the system (Croswell, 1989). The prom­
ise o f GIS technology is great. Online access to GIS data and the 
many potential products of GIS spatial analysis present a broad 
range of unresolved public policy issues that match the broad 
commercial utility of this resource. This paper discusses an im­
portant institutional topic impacting the use of geographic in­
formation system s-public access policy.

IS THERE AN INSTITUTIONAL PROBLEM?
The distributed configurations of today's geographic infor­

mation systems do not allow for the definition of a "typical" 
institutional setting. However, the examination of a hypothet­
ical GIS with a defined institutional structure can reveal legal 
issues that are becoming standard problems for many GIS cus­
todians. Information management facilities of the future will 
likely be government managed utilities }ust like the sewer, water, 
and power utilities of today. Refining the possible institutional 
options for this new technology will allow a more efficient pro­
gression from the initial efforts today to the information utility 
of tomorrow.

Imagine you are the manager of a county-wide GIS, which is 
a cooperative effort between the utility board and county gov­
ernment. The technical development of the system was well 
planned and data conversion is being completed for a large- 
scale CIS database consisting of the following layers:
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•  Survey conlrol monuments
•  Detailed man-made and natural planimetry derived through pho- 

togrammetrie compilation
•  Digital elevation data and derived contours
•  Land parcels and easements
•  Water system facilities
•  Sanitary sewer facilities
•  Political and administrative units
•  Street and highway centerlines with block address ranges.

Work is well underway in the completion of a comprehensive 
attribute database and the development of database linkages 
with the County's mainframe computer. The GIS has been de­
signed to support a wide range of mapping tasks, as well as 
spatial queries and more complex geographies analysis work.

The independent water district and the county assessor de­
clined the opportunity to participate in the funding for initial 
system development. The county provided funding with an 58 
million bond issue, and the utility board enters into a lease 
arrangement for five years, agreeing to pay 30 percent of the 
actual annual costs for the system. County government agrees 
that the GIS will provide efficiency increases sufficient to merit 
the capital investment, but would like you to propose a way to 
take advantage of the utility of GIS to finance the operation, 
maintenance, and continuing upgrade costs of the undertaking, 
once the original bond money is exhausted.

System development is nearly completed, but the original 
development funds allocated will soon be depleted. The asses­
sor now requests access to the system and would like your staff 
to develop an interface to his new computer assisted mass ap­
praisal (CAMA) software to the database and provide regular 
reports to his office. The water district has purchased 5500,000 
worth of hardware and software and would like a complete 
dump of data, with periodic updates. The School of Engineering 
at the local university has requested on-line access using their 
own workstations through remote communication lines.

You ask the county attorney and a consultant for help. Your 
attorney responds that the universe of information collected 
and maintained by the county agencies are defined as “ rec­
ords," and the state open records law does not allow charges 
for anything but the cost of materials to reproduce the record 
(e.g., $40 for a tape, $0.20 a page for paper, and $3 for a mylar 
map copy). Further, the open records law does not allow the 
custodian to stall these requests, and a written response is due 
to every request for access in three days or you could go to 
court and face personal liability for obstruction. Your consultant 
suggests that the definition of "records" does not include all 
possible information that this technology could produce, and 
recommends that fees for access be established by regulation. 
Three months later the word is out, and several local realtors, 
two engineering firms, an architect, and a garage industry value- 
added vendor planning to sell custom maps are joining the first 
round of access requests.

In an attempt to deal with these requests, the attorney comes 
up with three types of exceptions to Ihe open records statute 
that are intended to protect privacy, but can be stretched to 
include the GIS data, allowing you to turn down the requests 
from the non-government requestors. Your consultant warns 
that turning them down by characterizing the data as exempt 
records will mean you can't sell the access either, and your 
operational budget is due.

The county administrators direct the attorney to work with 
you on some acceptable solution, and you propose a fee struc­
ture for GIS access. You inform the attorney that you will need 
to copyright the information to protect the integrity of the of­
ficial data, and to limit market competition. You learn that state 
government has never exercised copyright protection, and the 
use of copyright to protect a database is problematic. The at­
torney next learns that if you do sell the requested information

products and services, governmental immunity is not assured, 
and the liability exposure is difficult to define. He also believes 
that "«qual protection" requires you to offer to all requestors 
the same arrangement established with the utility board, but 
the big annual expenses are now paid, and annual costs are a 
fraction of what the utility board has invested so far. The utility 
board wants a rebate, and the local private mapping firm is 
considering an anti-trust action to prevent government from 
selling maps. The county administrators are considering turn­
ing over the database to a private company and becoming one 
of the clients rather than become a service bureau for the entire 
community.

This hypothetical scenario tracks a combination of several of 
the questions GIS managers are finding difficult to answer to­
day. There is a problem with the institutional setting in which 
we are building our CISs. The legal setting in which we are 
building GISs with large investments of tax dollars does not 
allow for the requisite control or cost recovery that is specified 
for a typical public facility or utility. This is because GIS is tied 
up with more than building parking lots or the management of 
services like water and garbage disposal. GIS technology is about 
information, and information has not been traditionally treated 
as a commodity, especially when government is the source. 
When do raw data become information and what are their value? 
When does information become a record subject to the provi­
sions of the open records act? The economics of information, 
defining information products and services, and defining prob­
lems presented by the limited vocabulary that currently domi­
nates our statutes when implementing GIS are all issues to be 
actively addressed before the system matures and the access re­
quests begin.

GIS ACCESS POLICY AND THE BIG PICTURE
The world economy of the next century is being shaped by a 

set of current decisions mostly having to do with information 
systems, and public agencies will continue to expand their use 
of GIS technology (Naisbitt, 1982). What standards in law and 
policy will help integrate and appropriately apply the infor­
mation technologies that have emerged to date? The many legal 
and economic issues presented by efforts to manage the access 
to GIS will significantly impact the bigger questions about who 
owns and controls the value of information in the electronic 
age. The front-end development costs and database source ma­
terial most often require GIS sponsorship by government insti­
tutions. Federal agencies, state governments, special districts 
and authorities, and local governments are the custodians of a 
majority of the country's maturing GISs (Croswell and Clark, 
1989). These government institutions can be characterized as 
"creatures of statute" established before the electronic age was 
upon us. This application of old rules to new technology leads 
to inappropriate literal applications, or an open field for creative 
interpretations.

As one of the fastest growing information technologies, GIS 
is setting new precedents for breaking down traditional "islands 
of information" and promoting the sharing of information among 
all levels of government. The spatial analysis capabilities of GIS 
provide us with an ever increasing list of applications that de­
pend on the creation of one of the most extensive collections of 
databases ever undertaken and financed by government. With 
the accelerating advancements in hardware, software, and op­
tical storage, the potential commercial value of these databases 
will increase exponentially. Recognition of the resource is al­
ready growing among government agencies that may not have 
contributed to the initial cost of establishing a local GIS, and 
among the private sector users for both direct application to 
thei.- businesses and for value-added purposes.

Construction of GIS databases represents a massive invest­
ment of tax dollars. This public capital investment potentially
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represents a very low overhead source of information to the 
private sector "value-added" information brokers. If GIS cus­
todial agencies take an active role in development of GIS access 
policy today, there is an opportunity for a smooth transition to 
an "information utility" built around GIS technology (Archer, 
1988). Without the development of new concepts in the areas 
of open records law, information products/services definitions, 
proprietary authority, copyright law, commercial law, and gov­
ernment liability concepts, the current legal setting tends to 
promote the subsidy of a small sector o f the private information 
industry with the taxpayer's investment.

The Information Industry Association, a national lobbying 
organization, has estimated that revenues to "on-line data­
bases" were $12.5 billion in 1983, and should triple by 1990 
(Beilin, 1988). Peter Marx, an IIA Director, testified to Congress 
in 1985 that there were over 400 "information service organi­
zations" in the private sector that repackage raw government 
information (Marx, 1985). The large corporations involved in 
this industry would prefer government dissemination of infor­
mation in the form of raw electronic data without searching aids 
or software enhancements, and oppose government dissemi­
nation of enhanced or value-added information (Office of Tech­
nology Assessment, 1988). This preserves their advantage and 
their market.

On the other side of the issue, we find the straightforward 
view that information collected and managed by government 
should be available for free, or for the nom.nal costs associated 
with copying records. The system was purchased with tax dol­
lars, and the GIS should be treated the same as an electronic 
filing cabinet filled with digital records. The access issues should 
be no different than access to paper format record under the 
Freedom of Information Act or state open nicords laws.

Neither of these positions establishes a good policy basis for 
getting the greatest access to information to the most people. 
Information utilitarianism can only be achieved by allowing for 
the differences between today's information management tech­
nology and dissemination of information in paper format. The 
U.S. Office of Technology Assessment (OTA) has concluded that 
congressional action is urgently needed to resolve Federal in­
formation dissemination issues and to set the direction of Fed­
eral activities for years to come. The government is at a crucial 
point where opportunities presented by the information tech­
nologies, such as productivity and cost-effectiveness improve­
ments, are substantial. H ow ever, the stakes, including 
preservation and/or enhancement of public access to govern­
ment information plus maintenance of the fiscal and adminis­
trative responsibilities of the agencies, are high and need to be 
carefully balanced by Congress." (Office of Technology Assess­
ment, 1988, p.3). At the state and local level, the need for action 
is even more urgent as more GISs mature, and the variety and 
volume of access requests increase.

The information dissemination roles and legal issues are not 
the same at the national and local levels. The Federal Govern­
ment spends, conservatively, $6 billion per year on information 
dissemination (not including the cost of collection, processing, 
ora prorated share of agency automation)(Office of Technology 
Assessment, 1988). Congress has enacted hundreds of specific 
laws that assign information dissemination and related func­
tions to Federal agencies. Federal copyright law (Public Law 94- 
553) expressly prohibits application of copyright protection for 
federal government publications, and agency rules expressly 
limit the charges for government publications. The traditional 
role for the national government agencies has been to subsidize 
the dissemination of information for the common good.

In contrast to this traditional federal approach, there has been 
a trend toward the application of user fees as a major funding 
source at the local government level. Local government user

fees have tripled since the mid 1970s, from $30 billion in 1976, 
to S98 billion in 1987, or as a portion of the total revenues of 
local governments, including state and federal payments, they 
went from 17 percent to 21 percent. Nearly three-fourths of all 
local jurisdictions have user fees in some form or other, and 
they are being applied to a rapidly expanding number of public 
services and facilities (Lemov, 1989). The role of providing and 
subsidizing information distribution as a public resource de­
creases as government becomes more local. The tendency to 
consider public services optional, and to charge for services if 
provided, increases as we move through the progression from 
federal to state to local government.

The ratio of benefits to costs improves with increased distri­
bution of GIS use when the cost of automation >s contrasted to 
the cost of manual mapping. However, the institutional issues 
get more complex in direct proportion to the distributed nature 
of a particular system. More laws, charters, preexisting proce­
dures, centralization of standards, interagency agreements, etc., 
come into play. Much of the real costs of CIS implementation 
can be avoided by a complete review of the institutional issues 
before they become advocate situations. The analysis of the 
legal setting is closely tied to the complexity of the institutional 
setting, and the job becomes exponentially more complex with 
the number of "players" involved. The increased commercial 
utility of GIS over all previous forms of government information 
resources is upsetting the public policy balance that has sufficed 
historically to deal with public access to government informa­
tion.

The costs for the entire community of decision makers, public 
and private, may be less when the data ar.d information are 
gathered, analyzed, and made compatible in anticipation of need, 
rather than left to actions at the time of decision making (Ep­
stein, 1988). But this does not automatically mean that private 
industry should be subsidized by tax dollars in order to promote 
broad use of the system. Who controls the access to and, there­
fore, the value of information? What interpretations or changes 
of current laws impacting public access policy to GIS will pro­
mote cost-effective utilization of our recently available technical 
abilities to manage information?

The major concerns that GIS managers and custodial agencies 
must address in order to effectively use GIS technologies are 
summarized below:

•  CIS applications are becoming integrated with overall information 
management operations of government agencies, and this trend 
will continue for the foreseeable future;

•  After initial CIS development funding has been allocated, agencies 
must develop approaches for the continued operation, mainte­
nance, and upgrade of the system;

•  There is a large potential market for CIS products which is only 
beginning to be realized;

•  Current laws, regulations, and public policies are out-of-date and 
are not sufficient to support an institutional framework that will 
meet the projected demand for CIS products and services; and

•  Issues regarding cost allocation, cooperative funding, and user 
fees and their relationships to CIS development and operational 
costs must be examined.

DISTINGUISHING RECORDS FROM INFORMATION 
PRODUCTS

The law does not change quickly by design, and often fails 
to keep up with the dramatic changes modem technology brings 
to our society. This is very evident in a review of open records 
laws and their impact on issues of access to computer managed 
information. The most significant impact on policy in the area 
of CIS access issues is embodied in the state and federal freedom 
of information statutes and case law. Traditional rulings, sta­
tutory formulations, and current trends in this area are domi­
nated by a balance of privacy versus right to know. The legal
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precedents direct custodial agencies to release or w ithhold rec­
ords on consideration of this balance. The limited decisions that 
have examined the universe of information encom passed by 
statutory definitions of "public records" do not provide ade­
quate guidance to assure a sm ooth transition to "inform ation 
utilitarianism ."

Despite their ineffectiveness in addressing GIS concerns, the 
impact of dated  laws and regulations cannot be ignored. If dis­
tinctions betw een "records" and  "products"  are necessary, the 
burden  of show ing the proper distinctions will fall on the cus­
todial agency. "T he basic prem ise is that a true GIS can be dis­
tinguished from other system s through its capacity to conduct 
spatial searches and  overlays that actually generate new  infor­
m ation" (Cowen, 1987). W hat about "n ew " inform ation derived 
from  records? It is clear that the range of potential products that 
m ay be generated by a CIS is nearly limitless. The GIS has unique 
capabilities for processing m ap inform ation and conducting 
special geographic analysis. Because of this, the issue of "w hat 
is a record” becom es more complex in a GIS environm ent as 
opposed to more traditional information system  handling tab­
ular data alone.

O ne can conceive of a w ide range of GIS product offerings 
such as those illustrated in the sam ple list below:

Aerial Photography and Survey Control Products
•  Standard 9 inch by 9 inch prrits, transparencies, or diapositives
•  Photo print or transparency enlargements
•  Specially formatted prints or transparencies covering defined areas
•  Compiled lists of survey control and documentation on monu­

ments
Standard Map Set Products

•  l '  = 100’ scale planimetric or contour base maps tvith standard 
sheet format, feature content, symbology, annotation, etc.

•  1* = 100' scale parcel maps with standard sheet format, content, 
etc.

•  l ’ = 100’ scale utility maps with standard sheet format, content, 
etc.

•  Small scale regional or county maps (scale of I*= 1,000’) with stan­
dard content, symbology, etc.

Special Variations on Standard Map Sets
This product category includes variations of a standard map 

product in which specifications of scale, sheet form at, area of 
coverage, feature content, sym bology, or annotation are cus­
tom ized for a particular use.
Special Thematic Maps

This category of products consists of any specially designed 
shaded or sym bolized m aps based on  features in the GIS and 
their nongraphic attributes. Some exam ples m ay include the 
following:

•  Shaded maps of existing land use based on attributes assigned to 
parcels

•  Shaded maps depicting categories of appraised value of residen­
tial property

•  Demographic maps depicting income or population by census tract 
or other enumeration district

•  Incident maps showing the distribution of permit sites or business 
licenses by type.

Special Reports
A range of tabular reports using query and analysis capabil­

ities of the system , such as those listed below, may be gener­
ated:

•  Lists of names and addresses organized by property charactens- 
tics, demographic characteristics, or location within a political or 
administrative district

•  Summary lists of demographic characteristics by enumeration dis­
trict

•  Voter registration lists

•  Reports on permitting and development activities
•  Reports on utility service by parcel or district

Special Geographic Analysis and Services
•  Environmental impact assessment analysis
•  Spatial model to evaluate site suitability for development
•  Analysis of demographic and infrastructure data for market analy­

sis
•  Utility demand modeling to evaluate expansion of network (e.g., 

for water systems or electric distribution systems)
•  Network analysis for optimal route determination

What are the impacts of on-line access to the database or 
requests for special GIS products when it would interfere with 
the agency doing its job? The taxpayer cannot enter the office 
and take the typewriter simply because it was purchased with 
tax dollars and is used to create records. When is tne database 
more like the typewriter (i.e., part of an information processing 
tool), and when is it more like a full filing cabinet (i.e., elec­
tronically stored records)? The open records law was not written 
to deal with the issues raised by these new tools. A sufficiently 
discriminating policy must be designed and implemented now 
before the wrong precedents are established, either by courts 
or overly conservative managers.
Institutional Roles

Agencies planning for a GIS must take an active role in molding 
the access policy and not wait for the state legislature to catch 
up with the technological progress and the implementation of 
GIS in government agencies. Without active guidance, the 
legislature won’t catch up in time to deal efficiently with the 
many systems that are currently reaching maturity. However, 
literal application of the current statu? iry language in most states 
causes more potential restriction of information access than it 
promotes in the GIS environment. We cannot expect the courts, 
in isolation from any policy formulated by the professionals in 
information management, to find the best solutions based only 
on the cunrent statutes and meager case law precedents. That 
pre-electronic age line of policy is based on a very different set 
of priorities. Any case that comes before the court involving the 
sale of CIS products or the provision of GIS information should 
be based on a course of conduct established by the agency from 
the inception of the GIS program.

Open records law can render the cost of owning a CIS 
prohibitive because of unanticipated impacts that result from 
the statutory language dealing with response time to a records 
request, and cost recovery limitations. Rules that adequately 
protect the public's right to know in the world of paper records 
can prove counterproductive in the world of information 
management through computer technology.

While it would be a losing argument to propose that open 
records laws do not apply to computerized records, the lesson 
being learned now is that once a map is in the computer you 
can do an awful lot more than just plot it out again. You can 
calculate areas, optimize routes, balance sales territories, and 
take advantage of other new applications as they appear. This 
can be accomplished without ever again recreating the map in 
pictorial form. We are now able to manage the map as a database 
and not as a picture.

According to current interpretations of open records law, a 
GIS product would be classified as a public record if it was 
produced using public funds or to support the formation of 
public policy. For instance, a special zoning case map produced 
to support a rezoning decision must be available to requests 
under open records law. But is there any public policy basis for 
providing access relatively free for the commercial applications 
of information that did not exist before the request? Is there 
any public policy basis for granting access in a fashion not 
restricted by open records statutory procedures?
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Records Policy: Foundations and Expansion

Slate open records laws have by no means reached a point 
of uniformity, but there are basic principles and trends that can 
be isolated:

•  Definitions of "records" and "open records" are very broad. 
Formerly, release limitations based on the purpose of the requestor 
(i.e., commercial purpose) or the form in which the record is stored 
(i.e., electronically) were commonly found, but are disappearing. 
It is more common today to prohibit any inquiry into the intended 
use of requested information to avoid abuse of custodial discretion.

•  Applicable statutes, in a majority of states, severely limit the freedom 
of the custodial agency in defining what constitutes a "record."

•  Recovery of costs is very limited, usually allowing a charge only 
for the direct cost of producing copies for distribution. This assures 
that the custodian does not abuse purse string control to defeat 
the records request. Capital costs are almost never allowed, search 
or staff time charges are prohibited or very limited, reproduction 
costs are often specified based on paper format records only, and 
all costs are mandated to be minimal.

•  The time frame for meeting a request is specified to assure that 
delays are not used to defeat the public's right to know. A written 
refusal with the basis for the refusal specified is most often required.

•  The time frame for judicial review of any effort to restrict access 
is often given priority over other types of cases.

The need to assure accountability for the decisions of 
government, especially in the area of expenditure of public funds, 
has overridden the potential problems that a broad access policy 
places on the custodial agencies. (In several states, statistical 
analysis of records that would otherwise meet privacy exceptions, 
has been required. This is called "redaction," and constitutes a 
requirement that the custodial agency produce information that 
did not exist but for the request.) A balance was struck over 
the history of the evolving open records policy to allow the 
broadest possible access in spite of the taxpayer's expense, and 
specifying exceptions only in narrow rules protecting privacy 
for personal, national, and commercial security (Massachusetts 
Secretary of State, 1987).

Given the economy of scale we face with the potential "market" 
for GIS access, however, the balance traditionally considered by 
the courts is shifting. The utility of these new tools for managing 
government's information is such that outside requests can 
predictably reach a level that could severely limit any control 
over staff time and the agency's budget. The balance is also 
significantly affected by the ever increasing costs to taxpayers 
to meet the increasing costs of increasing access. Automated 
information management changes the impact of the old policy 
in ways that require immediate correction. The refinement of 
outdated policies in the case of GIS can be accomplished eventually 
through statutory changes, but currently requires an interim 
strategy, one that involves the creation of a defensible course 
of conduct under the current open records statutes and case 
law.

The dilemma facing organizations in the distribution of CIS 
products and services is illustrated in Figure 2.

Two basic and quite diverse policy approaches visible today

Public Records Propri«i»rr Producu. Privacy Issues Services, Publications

• R e k u t  Tune D tidUnej

• R e k x jt  for Nominal Cons

• Release Subject to Statistical 
Analysis (Redaction)

•Limit or P cfu se Release

Fig. 2.

in different jurisdictions are being used by policymakers to meet 
the requirements of the applicable state open records law (Archer, 
1988):

(1) Find a statutory basis to refuse as many requests as possible.

An agency faced with dealing with open records requests at their 
own expense in terms of staff time, capital investment in the 
system, and especially operation and maintenance costs has little 
incentive to operate as a utilitarian information processor. Absent 
cost recovery options, a CIS manager could elsct to refuse as 
many requests as possible on any basis they can invent that 
could meet specified statutory open records exceptions. These 
might include, "...the information is not final, the information 
requires proprietary software, the information is not available in 
the form requested, the request is not specific enough to identify 
the record, etc." The open records provisions in this scenario 
are utilized as a stick to force the resisting agency to gvant access 
on a case by case basis, and the exceptions are used as a defense 
necessary to protect the custodial agency from becoming an 
unaffordable service bureau. Information access becomes a black- 
and-white issue: release information for nominal costs, or withhold 
information and be subjected to severe judicial scrutiny. Creative 
applications that could benefit the entire community are never 
explored.

(2) Establish a defendable policy to grant requests for information 
and to address cost recovery issues in this policy.

The context in which many CIS administrators are planning for 
record/product distinctions is one in which the broadest possible 
access to products and services is to be offered. A defensible 
course of conduct, based on existing statutes and legal 
precendents, can establish the primary difference between records 
and products. This dear differentiation will promote broader access 
and will merit more favorable judicial treatment than efforts to 
restrict information. Control of frivolous requests, control of timing 
access to the GIS that does not interfere with governmental duties, 
and funding for system operations, maintenance, and expansion 
become available policy choices for the particular jurisdiction. 
Promotion of GIS use by the custodian for the entire community 
becomes the guiding policy.

Most GIS managers would like lo grant broader access to 
information, as described above in Approach 2, but they must 
be able to afford the exercise. Approach 1 is a convenient policy 
to pursue, because it results in less expenditures from the 
organization's budget to handle the potentially large cost of 
fulfilling requests for CIS products. When no defendable policy 
is in place to achieve any cost recovery for system development 
or ongoing system maintenance. Approach 1 is by default the 
only realistic option for many GIS custodial agencies.

It is easy to see that maintaining a policy that would effectively 
limit access to CIS products will vastly reduce the potential tangible 
and intangible benefits of the system, and will not allow an 
agency to fully capitalize on significant investments in the CIS 
database, hardware, and software.

We make the assumption that taxpayers w:ll receive berefits 
from the implementation of a GIS if that system has been well 
designed and is managed effectively. If this assumption is correct, 
policies should support the increased use of tools provided by 
GIS and related technologies. Taxpayers, particularly those with 
a commercial purpose, have access to more and better information 
as do the public policy makers once a CIS is available for their 
service area. Wouldn't it be more acceptable for this improved 
access ability (which is in line with the underlying purpose of 
the open records laws) to be paid for in part by the users who 
will protit from the access? Then the financial roadblock to an 
expanded GIS use will be reduced, and more taxpayers will 
enjoy the Iruiis of the information management systems which 
they could not begin to afford fo initiate in the private sector.

It is in the interest of all parties to remove this incentive lor
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tlie agencies to try to limit access within the confines of the 
current statutory framework. This is possible only if we can 
make reasonable distinctions between what information is a 
"record," and what is a product, publication, custom report, 
custom map, a service, etc. A reasonable distinction must not 
erode the purposes of the open records laws -  particularly the 
accountability of government (Roitman, 1988). A reasonable 
distinction must promote the agency to in turn promote enhanced 
access for the general public. Establishing an access policy based 
on these reasonable distinctions can act as a carrot to work with 
the stick represented by the open records law. An agency that 
unreasonably limits access to government records is subject to 
being hit with an open records suit. An agency that promotes 
broad use and creative new uses for the CIS may obtain funding 
for necessary system enhancements and staff that are necessary 
to provide the service.

The most easily defended policy for distributing products from 
a GIS at this time is far from the best. This would be to simply 
grant all requests for traditional textual material in raw printout 
or map form, or deliver a database "dum p" on magnetic tape 
media when asked. Under this scenario, the agency would absorb 
the real costs of the exercise, and turn down all requests that 
don't fit a standard mode. Enhanced data, on-line access, and 
the most useful applications resulting from the spatial analysis 
made available by GIS technology are lost to the community.

A dilemma faces GIS managers who must respond to 
information requests through a strict interpretation of open 
records law. On the one hand, if the access request is analyzed 
exclusively under the open records law, and an exception category 
fits well enough to refuse access, the exception will not allow 
for subsequent sale or distribution of a wide range of potential 
GIS products. On the other hand, if the access request is met 
merely because no open records exception applies, then a 
precedent is established and no subsequent control is retained 
for similar requests in the future, no matter how burdensome 
or expensive they might prove to be.

Jurisdictions adopting the simple solution and treating all GIS 
access requests under the state's open records law are not serving 
the underlying utilitarian principles of the law as well as those 
seeking a reasonable distinction for identifiable products and 
services. They are also failing to adequately plan for the increase 
demand on these systems that will come with time. In the big 
picture, they are also not serving their taxpayers' financial 
interests as well, because they are missing the opportunity to 
distribute some of the costs to specific users, and limit the impact 
on the average taxpayer.

Those jurisdictions that are developing the distinctions between 
certain products and services and traditional records are finding 
the hidden carrot. They are finding themselves in an environment 
where it will be an advantage to promote outside access by 
educating the public as to the system's capabilities, marketing 
the existing applications to the commercial sector, looking for 
new applications and new products, and planning for staff and 
equipment to make broad access possible. They will retain the 
requisite control necessary to give priority to real records requests 
and to place governmental use ahead of commercial use of the 
system. They have increased the potential for financial survival 
of the GIS by spreading the tax burden in part to commercial 
users while providing more utility to the commercial users.

Given the state of the case law in most jurisdications, an open 
records challenge to any distinctions between records and other 
kinds of products and services is likely to have a chilling effect 
on any proposed strategy lo allow for cost recovery. However, 
a cautiously constructed policy should be able to avoid premature 
challenges until a course of conduct can be established, 
regulations formulated, and eventual statutory changes made 
with a more discriminating breakdown of what is a record and

what is not. The answer to an access request should be either 
"yes" (e.g.. It is a public record and you may have it within 
three days) or "yes, but..." (e.g., It is a service/product we 
intend to provide, and you may have it, when we have time to 
produce it, for $50). Not turning down any reasonable request 
is critical to avoiding open records challenges. This approach is 
most attractive and practical if,the custodial agency decides to 
actively provide and sell access from the CIS from the beginning.

S U MMARY

The creation of an institutional setting that will provide an 
appropriate organizational home for GIS technology requires more 
than a group of agencies that have enough funding to establish 
the initial configuration and database. GIS planners must con­
sider access policy and the limitations and opportunities that 
the particular legal setting, equipment and database configu­
ration, and demand for access provide. If access is to be con­
trolled so as to allow reasonable use of the system by the custodial 
agency, some form of purse string control must evolve. The 
opportunity to spread the tax burden of establishing the system 
should not be lost by default. If government does exercise pro­
prietary authority over GIS to establish user fees for access to 
the system, many corollary issues arise. To some extent, gov­
ernment must learn to operate as a private corporation and deal 
with marketing, liability disclaimers, and protections of pro­
prietary value from third party commercial use.

Public agencies implementing GISs and the GIS managers who 
are overseeing their operation should take public access issues 
into account at the earliest possible implementation stage. Con­
sideration of the following issues and tasks are recommended 
as significant aspects of any GIS operational plan:

• Establish support for d istingu ish ing GIS products and services from 
pub lic records by in c lud ing  house counsel or the agency records 
custod ian in the GIS p lann ing process

• Gain an understanding o f known, probable, and potential CIS users, 
and a long-term perspective on the potentia l "m arke t" for partic­
u la r GIS products and services in  the community.

• Develop a thorough understand ing  of the open records ru les for 
the ju r isd ic tio n , and estab lish  operating procedures and provide 
sta ff tra in ing to assure no abuse o f records access w ill occur. Define 
particu lar p roducts and services and libera lly  treat a ll unciassifi- 
able requests as records requests.

• Develop an in itia l lis t o f computer r .o d u c ts  and services based 
on past and projected requests for maps and special ana lysis from 
other pub lic agencies and the p rivate sector.

• Develop a schedu le for product and service ava ilab ility , and w ork 
w ith  the iden tified  major users in  the developm ent of required 
CIS applications.

• Based on local po licy, make a decision about whether pricing CIS 
access is to ach ieve reasonable contro l over ''ou tside u se ,"  or 
w hether cost recovery is a major objective.

• Develop a fee struc tu re for produces and services based on the 
actual and estim ated costs for the CIS over a defined time period

• Estab lish CIS on-line access or CIS product ava ilab ility  conditions 
by contract, subscrip tion agreement, etc ., w ith  particu lar attention 
to d isc la im ing product liab ility  or d u ty  o f care as appropriate

• Codify course of conduct for CIS access once a clear line between 
records and GIS products can be estab lished: u se r fees, de fin ition s 
o f particu la r p roducts and serv ices, and u ser fee w a ivers or re­
ductions (e .g ., a llow ed for acadam ic research, jo u rna lism , or non­
profit use) shou ld  a ll be sub jected to regulatory review  processes

• Seek sta tu to ry modifications when c larifica tions in ligh t of the 
impact of th is new  technology are merited: defin ition  of "open 
records" (e .g ., d is tin gu ish in g  information products and services, 
treatment of in-house and licensed computer program s, "value- 
add ed ,"  etc.), express au tho rity  to estab lish the proprietary ser­
vice w ith  any pub lic utility- like checks and balances desired by 
the leg is la tive branch , and policy to support CIS access as a "sta te 
action" exception under the an titrust law  provisions

• On the national le ve l, jo in the debate over who contro ls the va lue
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of information: shou ld  the capital investm ent of the taxpayers be 
spread through user fees, or shou ld government turn  th is re­
source over to the segm ent of the private sector " in form ation in ­
d u s try "  curren tly  m aking a b id for control at the federal level; w ill 
the copyright law  or some o ther grant of federal righ ts su ffice to 
protect proprietary righ ts in databases?

• Approach the in stitu tiona l issues su rround ing information shar­
ing and the cost of the exercise early in the p lanning process w ith  
the participation o f the highest leve l policy makers in the o rgan­
ization; the major opportun ities and the major roadblocks to CIS 
implementation are a t stake.
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■  P r o v i d e s  t h a t  t h e  f e e  f o r  d u p l i c a t i n g  a n  e l e c t r o n i c  f i l e  
o r  d a t a  b a s e  m ay n o t  e x c e e d  t h e  a c t u a l  i n c r e m e n t a l  c o s t s  o f  
t h e  a g e n c y .  [ S e c t i o n  4 ,  ( c ) ]

■  R e q u i r e s  a g e n c i e s  t o  n o t i f y  t h e  S t a t e  L i b r a r y  D i s t r i b u t i o n  
a n d  D a t a  A c c e s s  C e n t e r  o f  e l e c t r o n i c  s e r v i c e s  a n d  p r o d u c t s  
o f f e r e d  t o  t h e  p u b l i c .  [ S e c t i o n  4 ,  ( e ) ]

■  P r o v i d e s  t h a t  w h e n  o f f e r i n g  o n - l i n e  a c c e s s  t o  a n  
e l e c t r o n i c  f i l e  o r  d a t a  b a s e ,  a n  a g e n c y  s h a l l  a l s o  p r o v i d e ,  
w i t h o u t  c h a r g e ,  o n - l i n e  a c c e s s  t h r o u g h  o n e  o r  m o r e  p u b l i c  
t e r m i n a l s .  [ S e c t i o n  4 ,  ( f ) ]

■  P r o v i d e s  t h a t  t h e  T e l e c o m m u n i c a t i o n s  I n f o r m a t i o n  C o u n c i l  
(T IC )  s h a l l  s u p e r v i s e  a n d  a d o p t  r e g u l a t i o n s  f o r  t h e  
i m p l e m e n t a t i o n  a n d  o p e r a t i o n  o f  t h e  s e c t i o n  b y  p u b l i c  
a g e n c i e s  o t h e r  t h a n  m u n i c i p a l i t i e s .  [ S e c t i o n  4 ,  ( g ) ]

u  P r o v i d e s  t h a t  e a c h  p u b l i c  a g e n c y  s h a l l  e s t a b l i s h e s  t h e  
f e e s  f o r  e l e c t r o n i c  s e r v i c e s  a n d  p r o d u c t s .  T h e  T IC  m ay  
c a n c e l  t h e  f e e s  e s t a b l i s h e d  b y  a  p u b l i c  a g e n c y  o t h e r  t h a n  a  
m u n i c i p a l i t y  i f  t h e  c o u n c i l  d e t e r m i n e s  t h e  f e e s  a r e  n o t  
r e a s o n a b l e .  [ S e c t i o n  4 ,  ( h ) ]

■  R e q u i r e s  t h e  T IC  t o  a d o p t  r e g u l a t i o n s  p r o v i d i n g  f o r  a n  
a p p e a l  p r o c e d u r e  f o r  a  d e n i a l  o f  a  r e q u e s t  t o  i n s p e c t  o r  
c o p y  a  p u b l i c  r e c o r d .  P r o v i d e s  t h a t  a  p e r s o n  w h o  a p p e a l s  a

. f i n a l  a d m i n i s t r a t i v e  o r d e r  t o  t h e  s u p e r i o r  c o u r t  m ay n o t  b e  
r e q u i r e d  t o  p o s t  a  b o n d  f o r  c o s t s  o n  a p p e a l .  T h i s  s e c t i o n  
d o e s  n o t  c o v e r  m u n i c i p a l i t i e s .  [ S e c t i o n  6 ]

■  P r o v i d e s  t h a t  a  p e r s o n  m ay s e e k  i n j u n c t i v e  r e l i e f  w i t h o u t  
e x h a u s t i n g  a d m i n i s t r a t i v e  r e m e d i e s .  A p e r s o n  w h o  s e e k s  s u c h  
i n j u n c t i v e  r e l i e f  m a y  n o t  b e  r e q u i r e d  t o  p o s t  a  b o n d  i n  
o r d e r  t o  b e g i n  a n  a c t i o n  f o r  i n j u n c t i v e  r e l i e f .  [ S e c t i o n  7 ]

■  A d d s  a d d i t i o n a l  c a t e g o r i e s  o f  " e l e c t r o n i c  s e r v i c e s  a n d  
p r o d u c t s " :

* p r o v i d i n g  s o f t w a r e  d e v e l o p e d  b y  a n  a g e n c y  o r  b y  a  
p r i v a t e  c o n t r a c t o r  f o r  a n  a g e n c y ;  ^
* p r o v i d i n g  m a p s  o r  o t h e r  s t a n d a r d  o r  c u s t o m i z e d  
p r o d u c t s  f r o m  a n  e l e c t r o n i c  g e o g r a p h i c  i n f o r m a t i o n  
s y s t e m .  [ S e c t i o n  8 ,  ( 1 ) (F )  a n d  ( G ) ]

■  A d d s  a  d e f i n i t i o n  o f  " p u b l i c  a g e n c y . "  P u b l i c  a g e n c i e s  
i n c l u d e  a l l  a d m i n i s t r a t i v e  e n t i t i e s  o f  t h e  e x e c u t i v e ,  
j u d i c i a l ,  a n d  l e g i s l a t i v e  b r a n c h e s  o f  s t a t e  g o v e r n m e n t  a n d  
m u n i c i p a l i t i e s ;  t h e  U n i v e r s i t y  o f  A l a s k a ,  t h e  A l a s k a  S t a t e  
H o u s i n g  A u t h o r i t y ,  a n d  t h e  A l a s k a  R a i l r o a d .  [ S e c t i o n  8 ,  ( 5 ) ]

■  M o d i f i e s  t h e  d e f i n i t i o n  o f  "p u b l i c  r e c o r d s "  t o  i n c l u d e  
i t e m s  d e v e l o p e d  o r  r e c e i v e d  b y  a  p r i v a t e  c o n t r a c t o r  f o r  a n  
a g e n c y .  [ S e c t i o n  8 ,  ( 6 ) ]

J T / V r E ,  r e r t P * - * ? *  * <hc=»T C l r

C o P i — O i i G c j 4 rOexj -  A**

c £>-> d  ije) i o  c_^ q ,| . -



H B  405 1/30/90 3

■  P r o v i d e s  t h a t  p r o p r i e t a r y  s o f t w a r e  p r o g r a m s  a r e  n o t  
" p u b l i c  r e c o r d s . "  [ S e c t i o n  8 ,  ( 6 ) ]

M R e q u i r e s  s t a t e  a g e n c i e s  t o  i n f o r m  i n d i v i d u a l s  i f  p e r s o n a l  
i n f o r m a t i o n  a b o u t  t h e m  w i l l  b e  s u b j e c t  t o  p u b l i c  d i s c l o s u r e .  
T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  m u n i c i p a l i t i e s .  [ S e c t i o n  1 3 ]

■  P r o v i d e s  t h a t  a  s t a t e  a g e n c y  o r  m u n i c i p a l i t y  m ay h o l d  
c o p y r i g h t  f o r  s o f t w a r e  c r e a t e d  b y  i t  o r  d e v e l o p e d  f o r  i t  b y  
a  p r i v a t e  c o n t r a c t o r .  [ S e c t i o n s  1 1  a n d  1 3 ]

■  M a k e s  o t h e r  m i n o r  a n d  c o n f o r m i n g  a m e n d m e n t s .

T h a n k  y o u  a g a i n  f o r  y o u r  h e l p  a n d  i n t e r e s t .  I f  y o u  a r e  
u n a b l e  t o  p a r t i c i p a t e  a t  t h e  p u b l i c  h e a r i n g  F e b .  1„ p l e a s e  
f e e l  f r e e  t o  p h o n e  me o r  M a ry  C o r e  o f  my s t a f f  w i t h  y o u r  
c o m m e n t s  ( 4 6 5 - 4 9 9 8 ) .  W r i t t e n  c o m m e n t s  m ay b e  s u b m i t t e d  t o  
R e p .  B o u c h e r ,  c h a i r  o f  t h e  S t a t e  A f f a i r s  C o m m i t t e e ,  o r  t o  me  
a t  P . O .  B o x  V ,  J u n e a u ,  AK 9 9 8 1 1 .
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A B  5 3 9 ,  a s  a m e n d e d ,  M o o r e .  P r i v a c y :  p e r s o n a l

i n f o r m a t i o n .

E x i s t i n g  l a w  s p e c i f i e s  p r o c e d u r e s  f o r  t h e  c o l l e c t i o n ,  

m a i n t e n a n c e ,  a n d  d i s s e m i n a t i o n  o f  p e r s o n a l  i n f o r m a t i o n  

m a i n t a i n e d  b y  a n y  s t a t e  a g e n c y ,  a s  d e f i n e d ,  f o r  t h e  p u r p o s e  

o f  p r o t e c t i n g  t h e  p r i v a c y  o f  i n d i v i d u a l s  a n d  l i m i t i n g  t h e  

d i s s e m i n a t i o n  o f  p e r s o n a l  i n f o r m a t i o n .

T h i s  b i l l  w o u l d  r e q u i r e ,  a m o n g  o t h e r  t h i n g s ,  n o t i f i c a t i o n ,  a s  

s p e c i f i e d ,  t o  t h e  i n d i v i d u a l  t h a t  p e r s o n a l  i n f o r m a t i o n ,  a s  

d e f i n e d ,  i s  b e i n g  c o l l e c t e d  ' / ■ :  . J i d  d i s t r i b u t e d  f o r  c o m m e r c i a l  

p u r p o s e s ,  a s  d e f i n e d ,  d i s c l o s u r e  o f  t h e  i d e n t i t y  o f  a n y  3 r d  

p e r s o n s  t o  w h o m  t h a t  i n f o r m a t i o n  i s  c o l l e c t e d  f o r  o r  

d i s t r i b u t e d  t o ,  a n d  w o u l d  a l s o  r e q u i r e  t h a t  t h e  i n d i v i d u a l  b e

02 40



p r o v i d e d  a  t r u e  c o p y  o f  t h e  i n f o r m a t i o n  b e i n g  p r o v i d e d  u p o n  

h i s  o r  h e r  r e q u e s t  a n d  t h a t  p e r s o n a l  i n f o r m a t i o n  i n  a  d a t a  

d o s s i e r ,  a s  d e f i n e d ,  b e  a c c o r d e d  t h e  s a m e  l e g a l  p r o t e c t i o n s  a s  

t h e  m o s t  s e c u r e  i n f o r m a t i o n ,  a s  s p e c i f i e d .

T h i s  b i l l  w o u l d  a l s o  e s t a b l i s h  t h a t  e v e r y  i n d i v i d u a l  a b o u t  

w h o m  p e r s o n a l  i n f o r m a t i o n  i s  b e i n g  c o l l e c t e d  a n d  d i s t r i b u t e d  

h a s  c e r t a i n  r i g h t s ,  a m o n g  o t h e r  t h i n g s ,  i n c l u d i n g  t h e  r i g h t  t o  

i n s p e c t  a l l  r e c o r d s  a n d  s o u r c e s  o f  i n f o r m a t i o n ,  m a k e  

c o r r e c t i o n s ,  a s  s p e c i f i e d ,  a n d  t h e  r i g h t  t o  i n q u i r e  a n d  b e  

n o t i f i e d  a s  t o  w h e t h e r  a n y  p e r s o n ,  o r g a n i z a t i o n ,  o r  e n t i t y  

m a i n t a i n s  a  r e c o r d  a b o u t  h i m s e l f  o r  h e r s e l f .

T h i s  b i l l  w o u l d  a l s o  p r o v i d e  t h a t ,  a n y  p e r s o n  w h o  u s e s  a  

c o m p u t e r  n e t w o r k ,  a s  d e f i n e d ,  w i t h  p r e s c r i b e d  e x c e p t i o n s ,  t o  

c o l l e c t  O f  a n d  d i s t r i b u t e  p e r s o n a l  i n f o r m a t i o n  i n  a  m a n n e r  

o t h e r  t h a n  a s  s p e c i f i e d  i n  t h i s  a c t ,  a s  d e f i n e d ,  a b o u t  a n  

i n d i v i d u a l  i s  l i a b l e  t o  h i m  o r  h e r  i n  a n  a m o u n t  e q u a l  t o  t h e  

s u m  o f  a l l  o f  t h e  f o l l o w i n g :  ( 1 )  a n y  a c t u a l  d a m a g e s  s u s t a i n e d  

b y  t h a t  i n d i v i d u a l  o r  $ 5 0 0 ,  w h i c h e v e r  i s  g r e a t e r ,  e x c e p t  i n  a  

c l a s s  a c t i o n ,  a n d ,  ( 2 )  t h e  c o s t s  o f  a n y  s u c c e s s f u l  a c t i o n  

t o g e t h e r  w i t h  r e a s o n a b l e  a t t o r n e y ’ s  f e e s .  T h e  c o u r t  m a y  a l s o  

e n j o i n  a n y  p e r s o n ,  o r g a n i z a t i o n ,  o r  e n t i t y  t h a t  f o i l s  t o  c o m p l y  

w i t h  t h i s  a c t  a n d  m a y  m a k e  a n y  o r d e r  o r  j u d g m e n t ,  a s  

s p e c i f i e d .

T h i s  b i l l  w o u l d  a l s o  m a k e  a  d e c l a r a t i o n  o f  l e g i s l a t i v e  i n t e n t

V o t e :  m a j o r i t y .  A p p r o p r i a t i o n :  n o .  F i s c a l  c o m m i t t e e :  n o .  

S t a t e - m a n d a t e d  l o c a l  p r o g r a m :  n o .

T h e  p e o p l e  o f  t h e  S t a t e  o f  C a l i f o r n i a  d o  e n a c t i s  f o l l o w s :

1  S E C T I O N  1 .  C h a p t e r  2  ( c o m m e n c i n g  w i t h  S e c t i o n

2  1 7 9 8 . 8 0 )  i s  a d d e d  t o  T i t l e  1 . 8  o f  P a r t  4  o f  D i v i a o n  3  o f  t h e

3  C i v i l  C o d e ,  t o  r e a d :

4
5  C h a p t e r  2 .  T h e  P e r s o n a l  I n f o r m a t i o n

6  I n t e g r i t y  A c t  o f  1 9 8 9

7

8  A r t i c l e  1 .  G e n e r a l  P r o v i s i o n s  a n d  L e g i s l a t i v e  F i n d i n g s

9

1 0  1 7 9 8 . 8 0 .  T h i s  c h a p t e r  s h a l l  b e  k n o w n  a n d  m a y  b e

1 1  c i t e d  a s  t h e  P e r s o n a l  I n f o r m a t i o n  I n t e g r i t y  A c t  o f  1 9 8 9 .



1  1 7 9 8 . 8 1 .  T h e  L e g i s l a t u r e  h e r e b y  f i n d s  a n d  d e c l a r e s

2  t h e  ;

3  ( a )  I n  a  d e m o c r a t i c  s o c i e t y ,  r i g h t s  a r e  b e s t o w e d  e »

4  i n h e r e n t  t o  i n d i v i d u a l s ,  a n d  t h a t  a m o n g  t h e s e  r i g h t s  i s  t h e

5  r i g h t  t o  p r i v a c y ,  a s  d e c l a r e d  i n  S e c t i o n  1  o f  A r t i c l e  I  o f  t h e

6  C a l i f o r n i a  C o n s t i t u t i o n .

7  ( b )  F o r  t h e  i n d i v i d u a l  t o  b e  a b l e  t o  e x e r c i s e  t h e  r i g h t

8  t o  p r i v a c y ,  t h e  i n d i v i d u a l  m u s t  b e  a b l e  t o  c h o o s e  w h e n  t o

9  r e l e a s e  p e r s o n a l  i n f o r m a t i o n ,  a n d  t o  w h o m ;  a n d  t h a t

1 0  r e a s o n a b l e  l a w s  r e q u i r i n g  t h e  i n d i v i d u a l  t o  s u r r e n d e r

1 1  s u c h  c o n t r o l  s h o u l d  b e  p r o p o u n d e d  a n d  e n f o r c e d  o n l y

1 2  w h e n  i t  i s  d e e m e d  a b s o l u t e l y  n e c e s s a r y  f o r  s o c i e t y ’ s

1 3  w e l f a r e .

1 4  ( c )  I n  a n  a g e  o f  c o m p u t e r  n e t w o r k s  a n d  g l o b a l

1 5  t e l e c o m m u n i c a t i o n s ,  t h e  i n t e g r i t y  o f  t h e  p e r s o n  i s  o n l y  a s

1 6  s e c u r e  a s  t h e  i n t e g r i t y  o f  t h e  i n f o r m a t i o n  a b o u t  t h e

1 7  p e r s o n  w h i c h  m a y  b e  c o f l e c t e d  a n d  d i s t r i b u t e d  v i a  t h e s e

1 8  p r o l i f e r a t i n g  i n f o r m a t i o n  t e c h n o l o g i e s ;  a n d  t o  t h i s  e n d ,

1 9  t h e  L e g i s l a t u r e  h a s  c a u s e d  t h i s  l e g i s l a t i o n  t o  b e  e n a c t e d .

2 0

2 1  A r t i c l e  2 .  D e f i n i t i o n s

2 2

2 3  1 7 9 8 . 8 2 .  A s  u s e d  i n  t h i s  c h a p t e r :

2 4  ( a )  " P e r s o n a l  i n f o r m a t i o n "  m e a n s  a n y  i n d i v i d u a l l y

2 5  i d e n t i f i a b l e  i n f o r m a t i o n  o b t a i n e d  t h r o u g h  a  c o m m e r c i a l

2 6  t r a n s a c t i o n  f o r  p e r s o n a l ,  f a m i l y ,  o r  h o u s e h o l d  p u r p o s e s  o r

2 7  t h r o u g h  a n  e x c h a n g e  o f  i n f o r m a t i o n  w i t h  t h e  s t a t e  o r

2 8  l o c a l  g o v e r n m e n t s  f r o m  w h i c h  j u d g m e n t s  c a n  b e  m a d e

2 9  a b o u t  a n  i n d i v i d u a l ’ s  c h a r a c t e r ,  h a b i t s ,  a v o c a t i o n s ,

3 0  f i n a n c e s ,  o c c u p a t i o n ,  g e n e r a l  r e p u t a t i o n ,  c r e d i t ,  h e a l t h ,

3 1  o r  a n y  o t h e r  p e r s o n a l  c h a r a c t e r i s t i c s .

3 2  ( b )  “ P e r s o n a l  i n f o r m a t i o n  ”  d o e s  n o t  m e a n :

3 3  ( 1 )  A n  i n d i v i d u a l ' s  n a m e  a n d  a d d r e s s .

3 4  { 2 )  A n  i n d i v i d u a l ' s  t e l e p h o n e  n u m b e r  I f  t h e  t e l e p h o n e

3 5  n u m b e r  i s  p u b l i s h e d  i n  a  c u r r e n t  t e l e p h o n e  d i r e c t o r y .

3 6  ( 3 )  D i s c l o s u r e s  f r o m  p u b l i c  r e c o r d s  r e l a t i n g  t o  l a n d

3 7  a n d  l a n d  t i t l e s .

3 8  ( c )  " C o m p u t e r  n e t w o r k ’ * m e a n s  t w o  o r  m o r e

3 9  c o m p u t e r s  j o i n e d  b y  a  t e l e p h o n e  l i n e ,  c o a x i a l  c a b l e ,  f i b e r

4 0  o p t i c  c a b l e ,  a n y  o t h e r  c o n n e c t i n g  c a b l e ,  o r  r a d i o



1  t r a n s m i t t e r s  f o r  t h e  e x c h a n g e  o f  d a t a .
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3  ( d )  “ D a t a  d o s s i e r ”  m e a n s  a  c o l l e c t i o n  o f  r e c o r d s ,

4  d o c u m e n t s ,  i m a g e s ,  o r  o t h e r  d e v i c e s  u s e d  t o  s t o r e

5  p e r s o n a l  i n f o r m a t i o n  a b o u t  a n  i n d i v i d u a l .

6  <*)■

7  ( e )  “ C o m m e r c i a l  p u r p o s e ”  m e a n s  a n y  p u r p o s e  w h i c h

8  h a s  f i n a n c i a l  g a i n  a s  a  m a j o r  o b j e c t i v e .  I t  d o e s  n o t  i n c l u d e

9  t h e  g a t h e r i n g  o r  d i s s e m i n a t i o n  o f  n e w s w o r t h y  f a c t s  b y  a

1 0  p u b l i s h e r  o r  b r o a d c a s t e r .  .  .

1 1  1 7 9 8 . 8 3 .  A n y  p e r s o n  u s i n g  a  c o m p u t e r  n e t w o r k  t o

1 2  c o l l e c t  o r  a n d  d i s t r i b u t e  p e r s o n a l  i n f o r m a t i o n  a b o u t  a n

1 3  i n d i v i d u a l  f o r  c o m m e r c i a l  p u r p o s e s  s h a l l  d o  a i l  o f  t h e

1 4  f o l l o w i n g :

1 5  ( 1 )  N o t i f y  t h e  i n d i v i d u a l  w i t h i n  s e v e n  d a y s  f r o m  t h e

1 6  d a t e  t h a t  p e r s o n a l  i n f o r m a t i o n  i s  f i r s t  c o l l e c t e d  o r

1 7  d i s t r i b u t e d .  I f  t h e  p e r s o n a l  i n f o r m a t i o n  i s  b e i n g  c o l l e c t e d

1 8  f o r  o r  d i s t r i b u t e d  t o  a  t h i r d  p e r s o n ,  t h e  i d e n t i t y  o f  t h e

1 9  t h i r d  p e r s o n  s h a l l  b e  p r o v i d e d  t o  t h e  i n d i v i d u a l  a s  p a r t  o f

2 0  t h i s  n o t i c e .  T h e  n o t i c e  s h a l l  i n c l u d e  a  s t a t e m e n t  o f  t h e

2 1  i n d i v i d u a l ’ s  r i g h t  o f  a c c e s s  t o  r e c o r d s  c o n t a i n i n g  p e r s o n a l

2 2  i n f o r m a t i o n  w h i c h  a r e  m a i n t a i n e d  b y  t h e  p e r s o n ,

2 3  o r g a n i z a t i o n ,  o r  e n t i t y .

2 4  ( 2 )  P r o v i d e ,  u p o n  r e q u e s t  o f  t h e  i n d i v i d u a l ,  a t r u e

2 5  c o p y  o f  a l l  p e r s o n a l  i n f o r m a t i o n  s o  c o l l e c t e d  o r

2 6  d i s t r i b u t e d .

2 7  ( 3 )  A c c o r d  a l l  p e r s o n a l  i n f o r m a t i o n  c o n t a i n e d  i n  a

2 8  d a t a  d o s s i e r  t h e  s a m e  l e g a l  p r o t e c t i o n s ,  i n c l u d i n g  a l l

2 9  n o t i c i n g  a n d  d i s c l o s u r e  r e q u i r e m e n t s ,  a s  i s  r e q u i r e d  f o r

3 0  t h e  m o s t  s e c u r e  i n f o r m a t i o n  w i t h i n  t h e  d o s s i e r .

3 1  ( 4 )  M a i n t a i n  t h e  s o u r c e  o r  s o u r c e s  o f  t h e  p e r s o n a l

3 2  i n f o r m a t i o n .

3 3  ( 5 )  P e r m i t  t h e  i n s p e c t i o n  o f  a l l  r e c o r d s  a n d  s o u r c e s  o f

3 4  i n f o r m a t i o n  b y  t h e  p e r s o n  a b o u t  w h o m  i n f o r m a t i o n  i s

3 5  b e i n g  c o l l e c t e d .

3 6  ( 6 )  P e r m i t  a n  i n d i v i d u a l  t o  r e q u e s t  i n  w r i t i n g  a n

3 7  a m e n d m e n t  o f  a  r e c o r d  a n d ,  s h a l l  w i t h i n  3 0  d a y s  o f  t h e

3 8  d a t e  o f  r e c e i p t  o f  t h e  r e q u e s t :

3 9  ( A )  M a k e  e a c h  c o r r e c t i o n  i n  a c c o r d a n c e  w i t h  t h e

4 0  i n d i v i d u a l ' s  r e q u e s t  o f  a n y  p o r t i o n  o f  a  r e c o r d  w h i c h  t h e



0  I  i n d i v i d u a l  b e l i e v e s  i s  n o t  a c c u r a t e ,  r e l e v a n t ,  t i m e l y ,  o r

2  c o m p l e t e  a n d  i n f o r m  t h e  i n d i v i d u a l  o f  t h e  c o r r e c t i o n s

3  m a d e  i n  a c c o r d a n c e  w i t h  h i s  o r  h e r  r e q u e s t ;  o r

4  ( B )  I n f o r m  t h e  i n d i v i d u a l  o f  i t s  r e f u s a l  t o  a m e n d  t h e

5  r e c o r d  i n  a c c o r d a n c e  w i t h  t h e  i n d i v i d u a l ' s  r e q u e s t ,  t h e

6  r e a s o n  f o r  t h e  r e f u s a l ;  a n d  s h a l l  c l e a r l y  n o t e  a n y  p o r t i o n

7  o f  t h e  r e c o r d  w h i c h  i s  d i s p u t e d  a n d  s h a l l  i n c l u d e  t h e

™  8  i n d i v i d u a l ' s  c o n c i s e  s t a t e m e n t  o f  d i s a g r e e m e n t

9  1 7 9 8 . 8 4 .  ( a )  A n y  p e r s o n  w h o  u s e s  a  c o m p u t e r

1 0  n e t w o r k  t o  c o l l e c t  m  a n d  d i s t r i b u t e  p e r s o n a l  i n f o r m a t i o n

1 1  i n  a  m a n n e r  o t h e r  t h a n  a s  s p e c i f i e d  i n  t h i s  c h a p t e r  i s  l i a b l e

1 2  t o  t h e  i n d i v i d u a l  a b o u t  w h o m  t h e  p e r s o n a l  i n f o r m a t i o n

1 3  p e r t a i n s  i n  a n  a m o u n t  e q u a l  t o  t h e  s u m  o f  a l l  t h e

1 4  f o l l o w i n g :  •

1 5  ( 1 )  A n y  a c t u a l  d a m a g e s  s u s t a i n e d  b y  t h e  i n j u r e d

1 6  i n d i v i d u a l  a s  a  r e s u l t  o f  t h e  c o l l e c t i o n  o r  d i s t r i b u t i o n  o r ,

1 7  e x c e p t  i n  t h e  c a s e  o f  c l a s s  a c t i o n s ,  f i v e  h u n d r e d  d o l l a r s

1 8  ( $ 5 0 0 ) ,  w h i c h e v e r  s u m  i s  g r e a t e r .

1 9  ( 2 )  I n  t h e  c a s e  o f  a n y  s u c c e s s f u l  a c t i o n  t o  e n f o r c e  a n y

•
 2 0  l i a b i l i t y  u n d e r  t h i s  c h a p t e r ,  t h e  c o s t s  o f  t h e  a c t i o n  

2 1  t o g e t h e r  w i t h  r e a s o n a b l e  a t t o r n e y ’ s  f e e s  a s  d e t e r m i n e d

2 2  b y  t h e  c o u r t

2 3  ( b )  T h e  c o u r t  m a y  e n j o i n  a n y  p e r s o n ,  o r g a n i z a t i o n ,  o r

• 2 4  e n t i t y  t h a t  f a i l s  t o  c o m p l y  w i t h  t h i s  c h a p t e r ,  a n d  m a y

£  2 5  m a k e  a n y  o r d e r  o r  j u d g m e n t  a s  m a y  b e  n e c e s s a r y  t o

2 6  p r e v e n t  a n y  p r a c t i c e s  w h i c h  v i o l a t e  t h i s  c h a p t e r .

2 7  1 7 9 8 . 8 5 .  T h i s  a c t  s h a l l  n o t  a p p l y  t o  t h e  f o l l o w i n g :

2 8  ( a )  T h e  c o l l e c t i o n  o f  a n d  d i s t r i b u t i o n  w i t h i n  o r  b y  a n

2 9  o r g a n i z a t i o n ,  p e r s o n ,  o r  e n t i t y  o f  p e r s o n a l  i n f o r m a t i o n

3 0  a b o u t  a n  i n d i v i d u a l  i f  a l l  o f  t h e  f o l l o w i n g  c o n d i t i o n s  a r e

3 1  m e t :

3 2  ( 1 )  T h e  i n d i v i d u a l  v o l u n t a r i l y  p r o v i d e s ,  o r  a u t h o r i z e s

C
3 3  a n o t h e r  p e r s o n ,  o r g a n i z a t i o n ,  o r  e n t i t y  t o  p r o v i d e ,  t h e  

3 4  p e r s o n a l  i n f o r m a t i o n  t o  t h e  o r g a n i z a t i o n ,  p e r s o n ,  o r

3 5  e n t i t y  a n d  s i g n s  a  w r i t t e n  n o t i c e  t o  t h a t  e f f e c t .

3 6  ( 2 )  A t  t h e  t i m e  t h e  i n d i v i d u a l  p r o v i d e s ,  o r  a u t h o r i z e s

3 7  a n o t h e r  p e r s o n ,  o r g a n i z a t i o n ,  o r  e n t i t y  t o  p r o v i d e ,  t h e

3 8  p e r s o n a l  i n f o r m a t i o n  t o  t h e  o r g a n i z a t i o n ,  p e r s o n ,  o r

3 9  e n t i t y ,  t h e  i n d i v i d u a l  i s  n o t i f i e d  i n  w r i t i n g  o f  t h e  i n t e n d e d

4 0  u s e s  o f  t h e  p e r s o n a l  i n f o r m a t i o n  a n d  t h e  n a m e s  o f  o t h e r
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1  p e r s o n s  o r  t y p e s  o f  o r g a n i z a t i o n s ,  p e r s o n s ,  o r  e n t i t i e s  t o

2  w l i i c h  t h e  p e r s o n a l  i n f o r m a t i o n  m a y  b e  d i s t r i b u t e d .

3  ( 3 )  T h e  n o t i f i c a t i o n  p r o v i d e d  b y  t h e  p e r s o n ,

4  o r g a n i z a t i o n ,  o r  e n t i t y  t o  t h e  i n d i v i d u a l  i s  s u p p l e m e n t e d

5  b y  w r i t t e n  n o t i c e  t o  t h e  i n d i v i d u a l  i f  t h e  p e r s o n a l

6  i n f o r m a t i o n  i s  b e  p r o v i d e d  t o  p e r s o n s  o r  t y p e s  o f

7  o r g a n i z a t i o n s ,  p e r s o n s ,  o r  e r i t i t i e s  o t h e r  t h a n  t h o s e  a b o u t

8  w h i c h  t h e  i n d i v i d u a l  w a s  i n i t i a l l y  n o t i f i e d .

9  ( 4 )  T h e  o r g a n i z a t i o n  d o e s  n o t  c o l l e c t  o r  a n d  d i s t r i b u t e

1 0  t h e  p e r s o n a l  i n f o r m a t i o n  a b o u t  t h e  i n d i v i d u a l  f o r

1 1  p u r p o s e s  o t h e r  t h a n  t h o s e  a b o u t  w h i c h  t h e  i n d i v i d u a l  i s

1 2  n o t i f i e d .

1 3  (b) T h e  c o l l e c t i o n  e r  a n d  d i s t r i b u t i o n  o f  p e r s o n a l

1 4  i n f o r m a t i o n  b y  a  p e r s o n ,  o r g a n i z a t i o n ,  o r  e n t i t y  l e g a l l y

1 5  a u t h o r i z e d ,  a n d  a c t i n g  w i t h i n  t h e  s c o p e  o f  t h e

1 6  a u t h o r i z a t i o n ,  t o  c o l l e c t  a n d  d i s t r i b u t e  p e r s o n a l

1 7  i n f o r m a t i o n ,  a s  p r e s c r i b e d ,  a n d  f o r  t h e  p u r p o s e s

1 8  i n t e n d e d ,  b y  s t a t e  o r  f e d e r a l  l a w .  T h e s e  o r g a n i z a t i o n s ,

1 9  p e r s o n s ,  o r  e n t i t i e s  i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  t o :

2 0  ( 1 )  S t a t e  a n d  l o c a l  g o v e r n m e n t a l  a g e n c i e s ,  i n c l u d i n g

2 1  l a w  e n f o r c e m e n t  a g e n c i e s  a n d  c o u r t s .

2 2  ( 2 )  C r e d i t  r e p o r t i n g  a g e n c i e s  w h i c h  c o l l e c t  a n d

2 3  d i s t r i b u t e  p e r s o n a l  i n f o r m a t i o n ,  p r o v i d e d  t h a t  t h e y

2 4  r e p o r t  t h e  c o l l e c t i o n  a n d  d i s t r i b u t i o n  o f  t h i s  p e r s o n a l

2 5  i n f o r m a t i o n  i n  c o m p l i a n c e  w i t h  t h e  r e g u l a t i o n s  o f  t h e

2 6  f e d e r a l  F a i r  C r e d i t  R e p o r t i n g  A c t  ( 1 5  U . S . C .  S e c .  1 6 8 1

2 7  a n d  f o l l o w i n g )  a n d  t h e  C o n s u m e r  C r e d i t  R e p o r t i n g

2 8  A g e n c i e s  A c t  ( T i t l e  1 . 6  ( c o m m e n c i n g  w i t h  S e c t i o n

2 9  1 7 8 5 . 1 )  o f  P a r t  4  o f  D i v i s i o n  3 ) ,

3 0  ( 3 )  I n v e s t i g a t i v e  c o n s u m e r  r e p o r t i n g  a g e n c i e s .

3 1  ( 4 )  L i c e n s e d  p r i v a t e  i n v e s t i g a t o r s .

3 2  ( 5 )  R e g u l a t e d  f i n a n c i a l  i n s t i t u t i o n s ,  i n c l u d i n g  b a n k s ,

3 3  s a v i n g s  a n d  l o a n s ,  t h r i f t s ,  i n d u s t r i a l  l o a n  c o m p a n i e s ,

3 4  p e r s o n a l  p r o p e r t y  b r o k e r s ,  c o n s u m e r  f i n a n c e  l e n d e r s ,

3 5  a n d  c o m m e r c i a l  f i n a n c e  l e n d e r s .

3 6  ( 6 )  P u b l i c  u t i l i t i e s .

3 7  ( 7 )  P r o v i d e r s  o f  h e a l t h  c a r e ,  a s  d e f i n e d  i n  s u b d i v i s i o n

3 8  ( d )  o f  S e c t i o n  5 6 . 0 5 ,

3 9  ( 8 )  A  n o n g o v e r n m e n t a l  o r g a n i z a t i o n  w h i c h  r e g u l a t e s

4 0  p r o f e s s i o n a l  p r a c t i t i o n e r s  a n d  w h i c h  c o l l e c t s  e r  a n d



*

1  d i s t r i b u t e s  i n f o r m a t i o n  a b o u t  t h o s e  p r o f e s s i o n a l

2  p r a c t i t i o n e r s  i n  a  m a n n e r  t h a t  i s  r e g u l a t e d  b y  a  s t a t e  o r

3  f e d e r a l  a g e n c y .

4  - f O f -  A f t  e n t i t y  p o s s e s s i n g  a  t f c e n a e  e r  c e r t i f i e a i e  t t f t d w

5  C h a p t e r  i  ^ c o m m e n c i n g  w i t h  S o e t i e f t  4 8 3 4 0 ) -  e f  P a r t  6  e f

6  E K v & O f t  8  e f  t h e  I n s u r a n c e  C e d e ?  e r  f c o i l k i e o  u n d e r  t h e

7  j o i n *  o w n e r s h i p  e r  c o n t r o l  e f  t h e s e  e n t t t i e f h

8  m -

9  ( 9 )  A n  i n s u r a n c e  c o m p a n y .

1 0  ■ & &

1 1  ( 1 0 )  L i c e n s e d  r e a l  e s t a t e  b r o k e r s .

1 2  ( c )  A  s e l l e r ,  b u y e r ,  l e s s o r ,  o r  l e s s e e  o f  r e a l  p r o p e r t y  o r

1 3  a n  o r g a n i z a t i o n  t h a t  c o l l e c t s  i n f o r m a t i o n  a b o u t

1 4  t r a n s a c t i o n s  i n  r e a l  p r o p e r t y  f r o m  s e l l e r s ,  b u y e r s ,  l e s s o r s ,

1 5  o r  l e s s e e s  i f  t h e  s e l l e r ,  b u y e r ,  l e s s o r ,  o r  l e s s e e  p r o v i d i n g

1 6  t h e  i n f o r m a t i o n  h a s  g i v e n  w r i t t e n  p e r m i s s i o n  f o r  t h e

1 7  c o l l e c t i o n  a n d  d i s t r i b u t i o n  o f  t h e  i n f o r m a t i o n  r e l a t i n g  t o

1 8  t b e  t r a n s a c t i o n .

1 9  ( d )  A  s e l l e r  o r  l e s s o r  o f  p e r s o n a l  p r o p e r t y  s e r v i c e s  i f

2 0  t h e  i n d i v i d u a l  a b o u t  w h o m  t h e  p e r s o n a l  i n f o r m a t i o n  i s

2 1  b e i n g  c o l l e c t e d  h a s  b e e n  n o t i f i e d  o f  t h e  s e l l e r ’ s  o r  l e s s o r ' s

2 2  i n t e n d e d  u s e  o f  t h e  p e r s o n a l  i n f o r m a t i o n  a n d  h a s  g i v e n

2 3  w r i t t e n  p e r m i s s i o n  f o r  t h e  c o l l e c t i o n  a n d  d i s t r i b u t i o n  o f

2 4  t h e  p e r s o n a l  i n f o r m a t i o n  f o r  t h a t  s o l e  p u r p o s e .

2 5  ( e )  A  p e r s o n  c o m p i l i n g  o r  d i s t r i b u t i n g  a  m a i l i n g  l i s t

2 6  w h i c h  c o n t a i n s  o n l y  t h e  n a m e s  a n d  a d d r e s s e s  o f

2 7  i n d i v i d u a l s  a n d  w h i c h  d o e s  n o t  r e v e a l  p e r s o n a l

2 8  i n f o r m a t i o n  a s  d e f i n e d  i n  S e c t i o n  1 7 9 8 . 8 2 i f ,  a t  t h e  r e q u e s t

2 9  o f  a n  i n d i v i d u a l  a p p e a r i n g  o n  t h e  U s t ,  t h e  p e r s o n

3 0  p r o m p t l y  r e m o v e s  i r o m  t h e  l i s t  t h e  n a m e  a n d  a d d r e s s  o f

3 1  t h e  i n d i v i d u a l  a n d  i n f o r m s  t h e  i n d i v i d u a l  o f  t h e  s o w c e  o f

3 2  t h e  i n d i v i d u a l ' s  n a m e  a n d  a d d r e s s .

3 3  1 7 9 8 . 8 6 .  ( a )  N o t h i n g  i n  t h i s  c h a p t e r  s h a l l  b e

3 4  c o n s t r u e d  t o  d e n y  o r  l i m i t  a n y  r i g h t  o f  p r i v a c y  u n d e r

3 5  S e c t i o n  1  o f  A r t i c l e  I  o f  t h e  C a l i f o r n i a  C o n s t i t u t i o n .

3 6  ( b )  T h e  r i g h t s ,  r e m e d i e s ,  a n d  c a u s e s  o f  a c t i o n  s e t  f o r t h

3 7  i n  t h i s  c h a p t e r  s h a l l  b e  n o n e x c l u s i v e  a n d  a r e  i n  a d d i t i o n

3 8  t o  a l l  o t h e r  r i g h t s ,  r e m e d i e s ,  a n d  c a u s e s  o f  a c t i o n  f o r

3 9  i n v a s i o n  o f  p r i v a c y ,  p r o v i d e d  i n  S e c t i o n  1  o f  A r t i c l e  I  o f

4 0  t h e  C a l i f o r n i a  C o n s t i t u t i o n .
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1  ( c )  E v e r y  i n d i v i d u a l  s h a l l  h a v e  t h e  r i g h t  t o  i n q u i r e

2  a n d  b e  n o t i f i e d  a s  t o  w h e t h e r  a n y  p e r s o n ,  o r g a n i z a t i o n ,  o r

3  e n t i t y  m a i n t a i n s  a  f e e e i ^ a b e a i f e i m f l e t f  e r  h e r a e &  e n t i t y

4  m a i n t a i n s  a  r e c o r d  o f  p e r s o n a l  i n f o r m a t i o n ,  a s  d e f i n e d  i n

5  S e c t i o n  1 7 9 8 3 2 ,  a b o u t  h i m s e l f  o r  h e r s e l f ,  u n l e s s  o t h e r w i s e

6  p r o v i d e d  b y  l a w .
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SUBJECT: C S H B  405  (F in an ce )

I w o u id  a p p re c ia te  y o u r  su p p o r t fo r  C S H B  4 0 5  (F in a n c e ) , w h ic h  d e a ls  
w ith  p u b lic  a c c e s s  to  s ta te  an d  lo c a l g o v e rn m e n t re c o rd s .  T h e  b ill 
w ill  c o m e  b e fo re  th e  H o u se  fo r  a v o te  in  th e  n e a r  fu tu re .

T h e  m a j o r  p r o v i s io n s  o f  t h e  b i l l :

• G o v e r n  a c c e s s  to  a n d  fe e s  f o r  o b t a i n i n g  p u b l i c  r e c o r d s .
T h e  p ro v is io n s  c o v e r  a ll a g e n c ie s  o f  th e  e x e c u tiv e , le g is la t iv e ,  ju d ic ia l  
b ra n c h e s  o f  s ta te  g o v e rn m e n t,  an d  o f  m u n ic ip a l i t ie s .

• E s t a b l i s h  d i s c r e t i o n a r y  a u t h o r i t y  f o r  p u b l i c  a g e n c i e s  to  
o f f e r  to  t h e  p u b l i c  e l e c t r o n i c  s e r v ic e s  a n d  p r o d u c t s ,  a n d  
c r i t e r i a  f o r  s e t t i n g  fe e s .  T h e  in te n t  is  th a t  e le c tro n ic  s e rv ic e s  and  
p ro d u c ts  w o u ld  b e  o ffe re d  i f  th e re  is s u f f ic ie n t  p u b lic  d e m a n d  to  
g e n e ra te  e n o u g h  fe e s  (p ro g ra m  re c e ip ts )  to  c o v e r  th e  c o s ts .

• A u t h o r i z e  s t a t e  a g e n c i e s  a n d  m u n i c i p a l i t i e s  to  c o p y r i g h t  
s o f t w a r e .

• A d d r e s s  p r i v a c y  r i g h t s  o f  i n d i v i d u a l s  b y  re q u ir in g  s ta te  
a g e n c ie s  to  in fo rm  in d iv id u a ls  th a t  p e r s o n a l  in fo rm a tio n  m a y  be 
s u b je c t  to  p u b lic  d is c lo su re ,  anH p ro v id in g  a  p ro c e s s  to  c o r re c t  
in a c c u ra te  p e rs o n a l in fo rm a tio n  in p u b lic  f i le s .  T h e  b il l  a lso  p ro v id e s  
th a t  in  th e  e v e n t o f  a m b ig u ity  re g a rd in g  w h e th e r  p e rs o n a l 
in fo rm a tio n  s h o u ld  be re le a s e d , th e  a m b ig u ity  m u s t be  re s o lv e d  in  
f a v o r  o f  th e  r ig h t to  p r .v a c y .

• D e f in e  t e r m s ,  in c lu d in g  " p u b lic  re c o rd s ,"  e le c tro n ic  s e rv ic e s  a n d  
p ro d u c ts ,"  a n d  " p e rs o n : 1 in fo rm a tio n ."

During Session:
P. O. Box 5 0-2661 P. O. Box V

A ncho rage , AK 99520-2661 Ju n e a u . AK 99811
(907) 27 >-0207 (907)465-4998 *22-5



C S H B  4 0 5  (Finance) 2

A s e c t io n a l  a n a ly s is  p re p a re d  b y  L e g is la t iv e  C o u n se l is  a t ta c h e d  fo r  
y o u r  in f o r m a t io n .

S in c e  p a s s a g e  fro m  th e  H o u se  F in a n c e  C o m m itte e , q u e s t io n s  h a v e  
a r is e n  re g a rd in g  S e c tio n  11 o f  th e  b il l ,  w h ic h  e x p a n d s  th e  
c o n f id e n t ia l i ty  p ro v is io n s  a f f e c t in g  d a ta  c o l le c te d  b y  th e  D e p a r tm e n t 
o f  F is h  a n d  G am e. I  a m  h o ld in g  a  w o r k  s e s s io n  a t  8 a .m . ,  
F r i d a y ,  M a r c h  2 , in  t h e  H o u s e  F i n a n c e  C o m m i t t e e  R o o m  to  
d i s c u s s  a n  a m e n d m e n t  to  t h i s  s e c t i o n  t h a t  w i l l  b e  o f f e r e d  
o n  t h e  H o u s e  f lo o r .

P le a s e  le t m e  k n o w  i f  I c a n  a n sw e r  an y  q u e s tio n s  a b o u t th e  b il l .  
T h a n k  y o u  fo r  y o u r  in te r e s t  a n d  su p p o r t.
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j i i a t e  ^ l e g i s l a t u r e

R E P R E S E N T A T I V E  B I L L  H U D S O N COMMITTEES:

P.O . BOX V  
J u n e a u . A la s k a  

998 1 !
( 9 0 7 ) 4 0 5 - 3 7 4 4  Or 4 9 9 1

Tmnspondiioii 
Resources 

foreign Trade

J a n u a r y  1 8 ,  1 9 9 0

R e c e i v e d

''a n M  1 9 9 0

FINANCE SUBCOMMITTEES 
DOT/PF 
C & RA

R e p r e s e n t a t i v e  H . A .  B o u c h e r ,
C h a i r m a n
H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a

D e a r  R e p r e s e n t a t i v e  B o u c h e r :

HB 4 2 0  r e l a t i n g  t o  e s t a b l i s h i n g  A l a s k a  G a r d e n  W e e k ,  w a s  
r e f e r r e d  t o  t h e  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  o n  J a n u a r y  1 7 ,  
1 9 9 0 .

T h i s  b i l l  s e e k s  t o  e s t a b l i s h  t h e  w e e k  o f  J u n e  1 -  7 a s  A l a s k a  
G a r d e n  W e e k .  I  i n t r o d u c e d  i t  a t  t h e  r e q u e s t  o f  t h e  A l a s k a  
S t a t e  G a r d e n  C l u b ,  a n d  I  b e l i e v e  t h i s  b i l l  h a s  s t a t e w i d e  
s u p p o r t .

C o p i e s  o f  p r o c l a m a t i o n s  b y  t h e  g o v e r n o r ,  t h e  N a t i o n a l  C o u n c i l  
o f  S t a t e  G a r d e n  C l u b s ,  I n c . ,  a n d  b y  J u n e a u ' s  F o r m e r  M a y o r  
P o l l e y  a r e  e n c l o s e d .  A l l  o f  t h e  p r o c l a m a t i o n s  p o i n t  o u t  t h a t  
g a r d e n i n g  i n s t i l l s  a  s e n s e  o f  p r i d e  i n  o u r  r e s p e c t i v e  
c o m m u n i t i e s ,  a  s e n s e  o f  i n d e p e n d e n c e  a n d  w e l l  b e i n g ,  a n d  a l s o  
f o s t e r s  a  g r e a t e r  a w a r e n e s s  o f  o u r  n a t u r a l  e n v i r o n m e n t .

S i m i l a r  l e g i s l a t i o n  w a s  i n t r o d u c e d  i n  t h e  1 5 t h  A l a s k a  
L e g i s l a t u r e ;  SB 8 6  b y  S e n a t o r  D u n c a n  p a s s e d  t h e  S e n a t e  
u n a n i m o u s l y .

I t  w o u l d  b e  v e r y  m u ch  a p p r e c i a t e d  i f  y o u  w o u l d  s c h e d u l e  HB 4 2 0  
f o r  a n  e a r l y  h e a r i n g  i n  t h e  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e .  I f  
y o u  o r  y o u r  s t a f f  n e e d  f u r t h e r  i n f o r m a t i o n ,  p l e a s e  c o n t a c t  me 
o r  L a n d a  H o l t a n  a t  3 7 4 4  o r  4 9 9 1 .

R e s p e c t f u l l y ,



National Council Legislation Chairman, will thru 7 with pride in your membership and 
direct this activity.

Celebrate National Garden Week June 1 "Pride in (he Land".

I  |
v-r

i
CARDEN WEEK RES0- , 'T10H J

WHEREAS: the gardeners of the United States produce the food which
feeds our people and nernlts us to export our abundance to ;
other countries; and

l [
WHEREAS:

] WHEREAS:

WHEREAS:

H WHEREAS:

( h
U

RESOLVED

our gardeners help to preserve our traditional spirit o[ 
Independence and lnltlaclve; and

gardening Instil ls  In our people a greater respect and 
care for our environment and our nacural resources; and

gardening furnishes a challenging and productive full or 
part-time activity for a large number of our cltlicns; and

beauty, fragrance, and nutrition to our lives: Now,
therefore, be It

NATIONAL CARDEN WEEK,

and that all of the people nf oui United States observe 
the week with educational activities and projects that 
stress the benefits of gardening, and

that gardeners share fcod from their gardens with less 
fortunate citizens and share flowers and plants with 
nursing homes, shut-ins and frlenda.

Proclaimed by me on this twelfth day of January In the 
year of our Lord 1986.

. 0 1
<7» • »

I ;

Hpfi. JOHN NICHOLAS fcliKLR, ['RESIDENT '1 ...

I .

• f & r *  r r — r ' K  '

The National Gardener



PROCLAMATION

W H E R E A S ,  g a r d e n i n g ,  w i t h o u t  a d o u b t ,  i m p r o v e s  t h e  s c e n i c  

v a l u e s  o f  p r o p e r t y ,  c o n t r i b u t e s  a b e n e f i c i a l  i m p a c t  t o  e n t i r e  

n e i g h b o r h o o d s  a n d  p r o v i d e s  e x e r c i s e  t h a t  c a n  i m p r o v e  g o o d  h e a l t h .  

G a r d e n i n g  c a n  p r o m o t e  i n d i v i d u a l  a n d  c o m m u n i t y  p r i d e  a n d  t h e  b e a u t y  

it c r e a t e s  is o n e  b e n e f i t  b e y o n d  p r i c e .

WHEREAS, t h r o u g h  t h e  y e a r s ,  t h e  J u n e a u  G a r d e n  C l u b  h a s  

b e e n  a p o s i t i v e  i n f l u e n c e  f o r  t h e  a e s t h e t i c  g o o d  in  o u r  c o m m u n i t y .  

J u n e a u  G a r d e n  C l u b  m e m b e r s  h a v e  p r o v i d e d  i n s p i r a t i o n  a n d  v a l u­

a b l e  i n f o r m a t i o n  sc  t h a t  r e s i d e n t s  o f  t h i s  c o m m u n i t y  c a n  r e a p  t h e  

p l e a s u r e s  o f  p e r s o n a l l y  g r o w i n g  a n d  t h e n  w i t n e s s i n g  t h e  b e a u t y  of 

t h e  f l o w e r s ,  t r e e s ,  s h r u b s ,  l a w n s  o r  v e g e t a b l e  g a r d e n s  t h e y  h a v e  

p l a n t e d .

W H E R E A S ,  t h e  l a r g e  p l a n t e r  b o x e s  l i n i n g  t h e  J u n e a u  M o t o r s  

P a r k i n g  L o t  is a m a ^ o r  e x a m p l e  of  t h e  J u n e a u  G a r d e n  C l u b ' s  

v i s u a l  i m p a c t  u p o n  t h e  C i t y  a n d  B o r o u g h  o f  J u n e a u .  M e m b e r s  

v o l u n t e e r e d  t o  a s s i s t  t h e  P a r k s  a n d  R e c r e a t i o n  D e p a r t m e n t  in 

p l a n t i n g  a n d  m a i n t a i n i n g  t h e  p l a n t e r s . O t h e r  .Municipal s i t e s  s u c h  

a s  t h e  a i r p o r t ,  h i g h  s c h o o l  a n d  h o s p i t a l  h a v e  a l s o  b e n e f i t e d  f r o m  

t h e  v o l u n t e e r  e f f o r t s  a n d  e x p e r t i s e  o f  t h e  J u n e a u  G a r d e n  C l u b .

B E  I T  R E S O L V E D  t h a t  I, E r n e s t  E. P o l l e y ,  M a y o r  o f  t h e  

C i t y  a n d  B o r o u g h  o f  J u n e a u ,  d e e m  i t  an h o n o r  a n d  a p l e a s u r e  to  

p u b l i c l y  t h a n k  t h e  J u n e a u  G a r d e n  C l u b  f or t h e i r  m a n y  c o n t r i b u ­

t i o n s  a n d  i n s p i r a t i o n .  I, n o w  t h e r e f o r e ,  p r o c l a i m  t h e  f i r s t  w e e k  

i n  J u n e ,  1 9 8 S  as

J U N E A U  G A R D E N  C L U B  A P P R E C I A T I O N  W E E K

I a s k  t h a t  r e s i d e n t s  p u b l i c l y  e x p r e s s  t h e i r  a d m i r a t i o n  f o r  b o t h  

p u b l i c  a n d  p r i v a t e  e x a m p l e s  of  o u t s t a n d i n g  g a r d e n i n g  i n  t h e i r  

c o m m u n i t y ,  t o  c o n s i d e r  p l a n t i n g  f l o w e r s  a n d  v e g e t a b l e  g a r d e n s ,  a n d  

to r e f l e c t  o n  t h e  i m p o r t a n c e  o f  a g r i c u l t u r e  t o  o u r  e c o n o m y  a n d  o u r  

w h o l e  w a y  o f  life.

I N  W I T N E S S  W H E P E O F , I h a v e  h e r e t o  s e t  m y  h a n d  a n d  c a u s e d  

t h e  s e a l  o f  t h e  C i t y  a n d  B o r o u g h  of  J u n e a u ,  A l a s k a ,  t o  be a f f i x e d  

t h i s  2 7 t h  d a y  o f  M a y ,  1 9 88.



hg
j g f e i s s  C a u m E r ,  ( S a u E n t a r

T h e  g r o w i n g  o f  f l o w e r s  a n d  v e g e t a b l e s  i s  i m p o r t a n t  t o  t h e  
c i t i z e n s  o f  A l a s k a .  F l o w e r s  a d d  b e a u t y  t o  t h e  l a w n s  o f  p r i v a t e  
h o m e s ,  p a r k s ,  a n d  p u b l i c  p l a c e s .

T h e  g r o w i n g  o f  V f ^ g e t a b l e s  m e a n s  A l a s k a n s  a r e  m o r e  s e l f - r e l i a n t  
a n d  i m p o r t  l e s s  f o o d  f r o m  t h e  " L o w e r  4 8 . "  I t  m e a n s  A l a s k a n s  c a n  
i n c r e a s e  t h e i r  n u t r i t i o n a l  s t a t e  b y  e a t i n g  f r e s h  v e g e t a b l e s  r i c h  
i n  v i t a m i n s ,  w h i l e  a t  t h e  s a m e  t i m e  c u t t i n g  t h e i r  c o a t  o f  l i v i n g  
b y  p a y i n g  l e s s  f o r  i m p o r t e d  v e g e t a b l e s .

G a r d e n i n g ,  i n  g e n e r a l ,  i s  a  p o s i t i v e  h a b i t .  I t  i m p r o v e s  t h e  
s c e n i c  v a l u e  o f  p r o p e r t y ,  c o n t r i b u t i n g  a  b e n e f i c i a l  i m p a c t  t o  
e n t i r e  n e i g h b o r h o o d s ,  a n d  p r o v i d e s  e x e r c i s e  w h i c h  c a n  i m p r o v e  
g o o d  h e a l t h .  G a r d e n i n g  c a n  p r o m o t e  i n d i v i d u a l  a n d  c o m m u n i t y  
p r i d e ,  a n d  t h e  b e a u t y  i t  c r e a t e s  i s  o n e  b e n e f i t  b e y o n d  p r i c e .

NOW, THEREFORE, I ,  S t e v e  C o w p e r ,  G o v e r n o r  o f  t h e  S t a t e  o f  A l a s k a  
d o  h e r e b y  p r o c l a i m  t h e  w e e k  o f  J u n e  1 - 7 ,  1 9 8 8 ,  a s :

GARDEN WEEK
I

i n  A l a s k a ,  a n d  a t  t h e  r e q u e s t  o f  t h e  N a t i o n a l  C o u n c i l  o f  S t a t e  
G a r d e n  C l u b s  a n d  t h e  A l a s k a  S t a t e  F e d e r a t i o n  o f  G a r d e n  C l u b s ,  
a s k  r e s i d e n t s  t o  p u b l i c l y  e x p r e s s  t h e i r  a d m i r a t i o n  f o r  b o t h  
p u b l i c  a n d  p r i v a t e  e x a m p l e s  o f  o u t s t a n d i n g  g a r d e n i n g  i n  t h e i r  
l o c a l  c o m m u n i t i e s ,  t o  c o n s i d e r  p l a n t i n g  f l o w e r s  a n d  v e g e t a b l e  
g a r d e n s ,  a n d  t o  r e f l e c t  o n  t h e  i m p o r t a n c e  o f  a g r i c u l t u r e  t o  o u r  
e c o n o m y  a n d  o u r  w h o l e  w a y  o f  l i f e .

DATED: May 1 7 ,  1 9 8 8

S ’t e u E  ( C n m p E r J / ^ n u B n i o r ,  

u i l j o  I f a s  a l s o  a u t l j o r i j e b  

t l j E  s e a l  o f  t l j E  & t a t e  o f  

A l a s k a  t o  b e  a f f i x e d  t o  

t t j i s  p r o c l a m a t i o n .



ALASKA STA TE  GARDEN CLUB 
ANNUAL L E G IS L A T IV E  REPORT 

1 9 8 6 - 1 9 8 7

S e n a t o r  J i m  D u n c a n  o f  J u n e a u ,  A l a s k a  i n t r o d u c e d  S e n a t e  B i l l  86  i n  
t h e  A l a s k a  S t a t e  L e g i s l a t u r e  J a n u a r y  2 7 ,  1 9 8 7  a t  t h e  r e q u e s t  o r  
P e g g i e  G a r r i s o n ,  P r e s i d e n t ,  J u n e a u  G a r d e n  C l u b .

S e n a t e  B i l l  8 6 ,  "An A c t  e s t a b l i s h i n g  A l a s k a  G a r d e n  W e e k ,"  w o u l d  
am end  A l a s k a  S t a t u t e  4 4 . 1 2  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  4 4 . 1 2 . 0 7 0 .  ALASKA GARDEN WEEK. A l a s k a  G a r d e n  W e e k  / 
i s  e s t a b l i s h e d  f r o m  J u n e  1 t o  J u n e  7 o f  e a c h  y e a r  t o  r e c o g n i z e  
t h e  i m p o r t a n c e  o f  g a r d e n i n g  t o  A l a s k a n s  a n d  t o  e n c o u r a g e  
p a r t i c i p a t i o n  b y  t h e  p u b l i c  i n  a c t i v i t i e s  s p o n s o r e d  b y  t h e  

' N a t i o n a l  C o u n c i l  o f  S t a t e  G a r d e n  C l u b s ,  I n c . ,  c e l e b r a t i n g  • .
N a t i o n a l  G a r d e n  W e e k .  . ..

• • \  r  . ! ; \  ■ 
D u r i n g  t h e  1 9 8 7  l e g i s l a t i v e  s e s s i o n ,  t h e  u n d e r s i g n e d  t e s t i f i e d  o n  
s i x  d i f f e r e n t  o c c a s i o n s  i n  s u p p o r t  o f  S e n a t e  B i l l  8 6 .  '

T h e  b i l l  w a s  r e f e r r e d  t o  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  a n d  
S e n a t e  R e s o u r c e s  C o m m i t t e e .  I t  w a s  a p p r o v e d  b y  b o t h  o f  t h e s e  
c o m m i t t e e s  a n d  p a s s e d  t h e  f u l l  S e n a t e  u n a n i m o u s l y  F e b r u a r y  2 7 ,  1 9 8 7 .

- * » " ' * !  V*-
•* ■“

T h e  1 9 8 7  A l a s k a  L e g i s l a t u r e  a d j o u r n e d  w i t h o u t  H o u s e  a c t i o n  o n  S e n a t e  
B i l l  8 6 .  W hen t h e  A l a s k a  L e g i s l a t u r e  i s  a g a i n  c o n v e n e d ,  t h e  b i l l  ,• 
w i l l  b e  h e a r d  i n  t h e  H o u s e  S t a t e  A f f a i r s ,  R e s o u r c e s  a n d  J u d i c i a r y  
C o m m i t t e e s  b e f o r e  i t  c o m e s  u p  f o r  a  v o t e  b e f o r e  t h e  f u l l  b o d y  o f  t h e  
H o u s e  o f  R e p r e s e n t a t i v e s .

* . ‘

I f  t h e  H o u s e  o f  R e p r e s e n t a t i v e s  p a s s e s  S e n a t e  B i l l  8 6  w i t h o u t  
a m e n d m e n t ,  i t  w i l l  b e  f o r w a r d e d  t o  t h e  G o v e r n o r  f o r  h i s  s i g n a t u r e  
a n d  b e c o m e  l a w .

P e g g i e  ' G a r r i s o n  
L e g i s l a t i v e  C h a i r m a n



N a t i o n a l  G a r d e n  W e e k

June 1 thru 7 
By Mrs. Harold V. Fasley

V v i ' S

Wilh the theme of our National Council 
President, Mrs. John N. Fehrer "Pride in the 
Land" in particular focus this year, mem­
bers of our 10,553 garden clubs will cele­
brate National Garden Week June 1 thru 7, 
the first full week in June. Although obser­
vances will be varied in form, National 
Garden Week is an event which brings a 
sense of togetherness among usand a sense 
of pride in membership in a garden club 
federated with the National Councilof State 
Garden Clubs, Inc., the largest organization 
in the world devoted to gardening in its 
broad context. Community residents will 
respond favorably to weii-planned obser­
vances and these provide our organization 
with visibility in a very positive way — the 
ideal climate for securing new club 
members.

A strong, nation wide effort to project 
National Garden Week and "Pride in the 
Land" is now in progress under the direc­
tion of Mrs. Graem Yates, Fourth Vice- 
President and Promotion Coordinator, 
National Council of Slat-.' Garden Clubs, 
Inc., who has completed plans with the 
McDonald Corporation to carry this 
message:

Show "Pride in the Lend"
Observe National Garden Week 

June 1 thru 7 
National Council of State 

Garden Clubs, Inc.
on its community service readerboards 
located in the interior of each restaurant 
throughout our country.

National Garden Week is our opportunity 
to tell the story of gardening and its benefits; 
aesthetic, economic and therapeutic and to 
tell the story of the importance of garden 
clubs. Let it be known that the idea of a 
National Garden Week originated in The 
National Council of State Garden Clubs.

Whatever may be the form of obser­
vance, do relate it to your garden club, your 
stale federation and our National Council of /  
State Garden Clubs, Inc. and to our /

Afoy-June 1936

National Council President's theme "Pride 
in the Land".

Television and radio stations schedule 
community service time with advance reser­
vation. It will be an educational experience 
to participate in a "talk show" not only dis­
cussing horticultural practices but also ex­
plaining selected National Council pro­
grams relating them to your area when 
applicable, our conservation and environ­
mental concerns and our contributions to 
the betterment of our country. In a shopping 
mall, set up a display or a “how to do" 
exhibit including information about your 
own club and its projects. Place an ar:istic 
design in a location where it can be appre­
ciated. Plan something special for garden 
therapy.

Within the past year, commercial inter­
ests related to gardening, combined their 
efforts and introduced SJR 136 in the U.S. 
Senate to hold a “National Gardening 
Woek" beginning on April 13, 1986. The 
Resolutions passed in the Senate on June 
18, 1985. Soon thereafter, a corresponding 
Resolution was introduced in the House of 
Representatives (HJR 266) which is, as of 
this writing, yet in the Post Office/Civil Ser­
vice Committee. It is understood that, 
should this Resolution become a reality, its 
duration would be for one year.

Be that as it may, together we will con­
tinue on to work, without interruption, lor 
our National Garden Week.

So much work has already been done in 
that direction by so many people in our" 
organization tht it seems in order to proceed 
to accomplish what is evident our members 
want, a National Garden Week, in per­
petuity.

A number of our slates have enacted in 
their state legislatures a Bill to establish a 
Garden Week the first full week in June of 
each year.Jt is the ooal that all states will 
have such legislation bv June 1987. the con­
clusion of the present_biennima. We will 
then have achieved a National Garden 
Week for always. Mrs. J. Murray Blue,

Ihree



N A T I O N A L  G A R D E N  W E E K

C h a irm a n , J e r r y  T u b b  (M r s .  K .O .)  
1575 O ld  M i l l  R o ad  
G e rm an to w n , TH 38133 
S01-754—7412

O v e r  t e n  y e a im s a g o  N a t i o n a l  C o u n c i l  i n i t i a t e d  t h e  i d e a  o f  N a t io n a l  
G a rd e n  W eek t o  r e c o g n i z e  g a r d e n in g  a c t i v i t i e s .  I t  a l s o  g a v e  u s  cn  
o p p o r t u n i t y  f o r  p r i d e  i n  o u r  f e d e r a t e d  m em b e r s h ip  a n d  o u r  l o c a l  a n d  
n a t i o n a l  a c c o m p l i s h m e n t s .  N a t io n a l  G a rd e n  W eek i s  t3 ie p e r f e c t  v e h i c l e  
t o  p ro m o te  N a t i o n a l  C o u n c i l ,  i n c r e a s e  m e m b e r s h ip , p u b l i c i z e  a c t i v i t i e s ,  
sh o w  g a r d e n in g  a c t i v i t i e s  a n d  r e s u l t s ,  a n d  t o  g e n e r a t e  i n t e r e s t  i n  
a l l  a s p e c t s  o f  g a r d e n  c l u b  w o r k .  Our g o a l s  f o r  t h i s  a d m i n i s t r a t i o n  
a r e :
1 . To h a v e  a l l  s t a t e s  i s s u e  p r o c la m a t i o n s  p r o c la im in g  t h e  f i r s t  f u l l  
w e e k  i n  J u n e  a s  N a t i o n a l  G a rd e n  W eek a n d ,  w h e n e v e r  p o s s i b l e ,  to  h a v e  
t h e s e  p r o c la m a t i o n s  i s s u e d  i n  p e r p e t u i t y .  1 7 .s t a t e s  h a v e  a l r e a d y  h a d  
t h e i r  p r o c la m a t i o n s  s o  i s s u e d .
2 . To h a v e  a l l  r e g i o n s  a n d  s t a t e s  a p p o in t  N a t io n a l  G a rd e n  Week C h a irm e n .
3 . To p u b l i c i z e  t h e  f i r s t  f u l l  w e ek  i n  J u n e  a s  N a t i o n a l  G a rd e n  Week 
t h r o u g h  t h e  m e d ia ,  p u b l i c  s e r v i c e  a n n o u n c e m e n ts ,  r e a d e r  b o a r d s ,  e x h i b i t s ,  
f l o w e r  s h o w s , a n d  m e m b e r s h ip  d r i v e s .
4 . T o o r e g o g n iz e  c l u b s ,  d i s t r i c t s ,  a n d  s t a t e s  f o r  t h e i r  e f f o r t s  i n  
p r o m o t in g  N a t i o n a l  G a r d e n  N 'eeks w i t h  t h e  f o l l o w i n g  a w a r d .

NATIONAL GARDEN WEEK AWARD
A w a rd e d  f o r  t h e  b e s t  p r o m o t io n  o f  G a rd e n  W eek . P r o m o t i o n  t o  c r e a t e  
p u b l i c  a w a r e n e s s  o f  H a t i o i i a l  G a rd e n  W eek a n d  the p l a n t  v'o?rld. A w a rd ed  
t o  (A ) C lu b " , (B ) D i s t r i c t ,  a n d  (C ) S t a t e

S c a l e s  o f  P o i n t s
A c r .d  P. C lu b  a n d / o r  D i s t r i c t C S t a t e
S co p e  o f  p a r t i c i p a t i o n 30 S co p e  o f  p a r t i c i p a t i o n 30
C om m un ity  A w a r e n e s s 25 C om m un ity  a w a r e n e s s 25
E d u c a t i o n a l  V a lu e 25 E d u c a t i o n a l  v a l u e 20
P r e s e n t a t i o n 10 P r e s e n t a t i o n 10
P u b l i c i t y 10 P u b l i c i t y 10

100 S t c t e  p r o c la m a t io n 5
T h i s  a w a rd  w i l l  b e  a  c e r t i f i c a t e  p r e s e n t e d  a t  t h e  1990 a n d  1991 
T h i s  a x ra rd  w i l l  b e  a  c e r t i f i c a t e  p r e s e n t e d  a t  t h e  1990 a n d  1991 Con­
v e n t i o n s .

S u g g e s t i o n s  f o r  N a t i o n a l  G a rd e n  W eek P r o m o t io n s :  F lo w e r  sh o w s  h e l d  i n
p u b l i c  b u i l d i n g s  o r  m a l l s ,  g a r d e n in g  t i p s  i n  l o c a l  p a p e r s  a n d  on  t e l e ­
v i s i o n  s h o w s ,  p r e s e n t a t i o n  o f  p l a n t s  o r  a r r a n g e m e n t s  t o  p u b l i c  o f f i c i a l s ,  
e d u c a t i o n a l  e x h i b i t s  i n  s p r i n g  s h o w s , a n d  p u b l i c i t y  o n  a n y  a s p e c t  o f  
g a r d e n  c l u b  w o r k .



whereas*

WHEREAS*

W H E R E A S *

WHEREAS*

WHEREAS*

WHEREAS*

WHEREAS*

RESOLVED

SUGGESTED PROCLAMATION 

f o r

GARTEN WEEK* JUNE h  -  1 0 ,  19 8 9

t h e  g a r d e n e r s  o f  t h i s  c o u n tr y  produce & m u lt i t u d e  o f  f o o d s  f o r  

our p e o p l e  and e n a b l e  u e  t o  e x p o r t  t o  o t h e r  c o u n t r i e s  w h ich  a re  

i n  d e s p e r a t e  need* and

our g a r d e n e r s  h e l p  t o  p r e s e r v e  and f o s t e r  ou r  t r a d i t i o n a l  s p i r i t  

o f  in d e p e n d e n c e  and i n d i v i d u a l  i n i t i a t i v e *  and

g a r d e n in g  i n s t i l l s  i n  our p e o p l e ,  b o th  young and o l d ,  a g r e a t e r  

a p p r e c i a t i o n  f o r  n a t u r e ,  i n  g e n e r a l ,  and f o r  our b e a u t i f u l  la n d  

i n  p a r t i c u l a r  * and

such  a p p r e c i a t i o n  n a t u r a l l y  l e a d s  t o  a  g r e a t e r  r e s p e c t  and care  

f o r  o u r  e n v iron m en t*  and

g a r d e n in g  i n  a d d i t i o n  t o  b e in g  m ost b e n e f i c i a l  f o r  ou r  c o u n tr y ,  

f u r n i s h e s  a  p l e a s a n t  and p r o d u c t iv e  f u l l  o r  p a r t - t im e  a c t i v i t y  

f o r  a  l a r g e  number o f  ou r  c i t i z e n s *  an d

c u r  g a r d e n s  a l s o  y i e l d  f l o w e r s  o f  g r e a t  v a r i e t y  and b r e a t h t a k in g  

b e a u ty *  and

t h e s e  f l o w e r s  b r i n g  b e a u t y  i n t o  our l i v e s  and s a t i s f y  o u r  a e s t h e ­

t i c  n e e d s*

now, THEREFORE, b« i t

THAT THE VEEK OF JUNE h  -  1 0 ,  1 9 8 9  be d e s i g n a t e d  a s  GARTEN WEEK.

P r o c la im e d  b y  me on t h i s  , d a y  o f  , i n  t h e  y e a r

o f  our Lord 1 9 8 9

NAME TITLE



ALASKA STATE FEDERATION OF GARDEN CLUBS

Member of the National Council of State Garden Clubs, Inc.

M r s .  A l b e r t  J .  S i l k  ( L i n d a )  
2 8 0 1  B e n n e t t  

A n c h o r a g e ,  A l a s k a  9 9 5 1 7  
( 9 0 7 )  2 4 3 - 8 8 2 5

r e c e iv e d

J A N  2 9  i w n

lb
J a n u a r y  2 6 ,  1 9 9 0

R e p r e s e n t a t i v e  H .A .  "R ed"  B o u c h e r  
C h a ir m a n  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
1 0 2  C a p i t o l  
P . O .  B o x  V (MS 3 1 0 0 )
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  B o u c h e r :

A s  P r e s i d e n t  o f  t h e  A l a s k a  S t a t e  F e d e r a t i o n  o f  G a r d e n  C l u b s ,  I  am
w r i t i n g  t o  u r g e  y o u  t o  s u p p o r t  t h e  p a s s a g e  o f  H o u s e  B i l l  N o .  4 2 0  "An
A c t  e s t a b l i s h i n g  A l a s k a  G a r d e n  W e e k " .

T h i s  b i l l  p r o c l a i m i n g  t h e  f i r s t  f u l l  w e e k  i n  J u n e  A l a s k a  G a r d e n  
W eek i n  p e r p e t u i t y  h a s  t h e  w h o l e h e a r t e d  s u p p o r t  o f  a l l  o u r  g a r d e n  c l u b
m e m b e r s  t h r o u g h o u t  t h e  s t a t e  o f  A l a s k a  r e p r e s e n t i n g  t w e l v e  g a r d e n
c l u b s  l o c a t e d  i n  t h e  f o l l o w i n g  c i t i e s ,  A n c h o r a g e ,  W a s i l l a ,  F a i r b a n k s  
S k a g w a y ,  K o d i a k ,  H a i n e s ,  K e t c h i k a n ,  N o r t h  P o l e ,  a n d  J u n e a u .

We a r e  n o n - p r o f i t ,  e d u c a t i o n a l ,  c o n s e r v a t i o n i s t  v o l u n t e e r s .  We 
a r e  c o n c e r n e d  w i t h  a l l  a s p e c t s  o f  g a r d e n i n g  a n d  l a n d s c a p i n g .  We a r e  
c o n c e r n e d  w i t h  b e a u t i f i c a t i o n  o f  o u r  h o m e s ,  c o m m u n i t i e s ,  i n d u s t r i a l  
a r e a s  a n d  r o a d s i d e s .  We a r e  c o n c e r n e d  w i t h  t h e  w i s e  u s e  cind p r o t e c ­
t i o n  o f  o u r  n a t u r a l  r e s o u r c e s  a s  w e l l  a s  w i t h  p r e s e r v a t i o n  a n d  
r e s t o r a t i o n .

A l a s k a ’ G a r d e n  W eek i s  o u r  o p p o r t u n i t y  t o  t e l l  t h e  s t o r y  o f  g a r ­
d e n i n g  a n d  i t s  b e n e f i t s ;  a e s t h e t i c ,  e c o n o m i c  a n d  t h e r a p e u t i c .  We a r e  
a f f i l i a t e d  w i t h  t h e  N a t i o n a l  C o u n c i l  o f  S t a t e  G a r d e n  C l u b s ,  I n c .  w h i c h  
i s  a t t e m p t i n g  t o  h a v e  t h e  f i r s t  w e e k  i n  J u n e  p r o c l a i m e d  G a r d e n  W eek  
t h r o u g h o u t  a l l  f i f t y  s t a t e s  a n d  t h e  D i s t r i c t  o f  C o l u m b i a .  S e v e n t e e n  
s t a t e s  h a v e  a l r e a d y  h a d  t h e i r  p r o c l a m a t i o n s  s o  i s s u e d .

O u r  g a r d e n  c l u b s  h a v e  b e e n  o f  s e r v i c e  i n  c o m m u n i t i e s  t h r o u g h o u t  
A l a s k a  s i n c e  t h e  1 9 4 0 s .  T h e  p a s s a b l e  o f  t h i s  b i l l  w i l l  s h o w  y o u r  
a p p r e c i a t i o n  o f  o u r  c o n s e r v a t i o n  a n d  e n v i r o n m e n t a l  c o n c e r n s  a n d  o u r  
c o n t r i b u t i o n s  t o  t h e  b e t t e r m e n t  o f  o u r  c o u n t r y .

S i n c e r e l y ,

L i n d a  L .  S i l k



COOPERATIVE EXTENSION SERVICE
\  J n iv e r s i ty  o f  A l a s k a  F a 1 r b a n k s 2221 E. Northern Lights Blvd., Suite 118 

Anchorage, Alaska 99508-4143 
(907)262-5824

J a n u a r y  30, 1 9 9 0

R e d  B o u c h e r ,  R e p r e s e n t a t i v e  

S t a t e  A f f a i r s  C h a i r m a n  

C a p i t o l ,  R o o m  102 

P O  B o x  V

J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  B o u c h e r :

I w a s  v e r y  p l e a s e d  t o  s e e  t h e  i n t r o d u c t i o n  o f  H o u s e  B i l l  4 2 0  w h i c h  w o u l d  

e s t a b l i s h  a n  A l a s k a n  G a r d e n  W e e k .  J u n e  is a m o r e  a p p r o p r i a t e  t i m e  to p r o m o t e  

g a r d e n i n g  in o u r  s t a t e  t h a n  d u r i n g  N a t i o n a l  G a r d e n  W e e k  in  A p r i l .

A l a s k a n s  t a k e  p r i d e  in  p r o d u c i n g  b e a u t i f u l  f l o w e r s  a n d  v e g e t a b l e s .  T h e  

e s t a b l i s h m e n t  o f  A l a s k a  G a r d e n  W e e k  w o u l d  a l l o w  g a r d e n  c l u b s ,  a g e n c i e s  a n d  

h o r t i c u l t u r a l  b u s i n e s s e s  t o  p r o m o t e  g a r d e n i n g  a n d  e n c o u r a g e  t h e  b e a u t i f i c a t i o n  

o f  o u r  c o m m u n i t i e s .

b e c e w £ 0

O B  B O

W y  ■-

T h e  h o r t i c u l t u r e  i n d u s t r y  w o u l d  a l s o  b e n e f i t  b y  e s t a b l i s h m e n t  o f  A l a s k a  G a r d e n  

W e e k .  H o r t i c u l t u r e  b u s i n e s s e s  a r e  i m p o r t a n t  t o  th e  s t a t e .  T h e y  r e p r e s e n t  a n  

$ 1 8  m i l l i o n  d o l l a r  i n d u s t r y  a s  l a s t  r e p o r t e d  b y  t h e  U S D A  A l a s k a  A g r i c u l t u r a l  

S t a t i s t i c s  S e r v i c e .  I h o p e  y o u  w i l l  s u p p o r t  H o u s e  B i l l  420 .  T h a n k  you.

S i n c e r e l y ,

J J u  %

J u l i e  R i l e y

E x t e n s i o n  H o r t i c u l t u r e  A g e n t  

J R / d m m

University of Alaska Fairbanks. U. S. Department of Agriculture and Sea (Irani coopemtinK
4
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REQUEST-________________________________________________________________
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odoptinq. omendinq. . . .___________________________________ _______________________________________________________
Sponsor: Rcpresentotive Jacko________________________ Com ponen ts:________________________________________
Requestor: House State Affairs__________________________ _______________________________________________________

EXPENDITURES/REVENUES'________________ (Thousands of Dollars)
OPERATING FY 91 FY92 FY93 FY94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE 0.0 0.0 0.0 0.0 0.0 0.0

FUNDING- (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL—TIK.E 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME 0.0 0.0 0.0 0.0 0.0 0.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0

ANALYSIS: (Attach a separate page if necessary)
FY 90 fiscal impact is "0".

Prepored by: Joy Livey. Speciol Assistant ____________________________ Phone: 465-3030
Division: Office of the Commissioner 1_______________________________Date: _______________

Approved by Commissioner: Myra M. Munson____________________________ Date: 5  - 2- —7 p
Agency: Deportment of Heolth and Sociol Services___________________

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) Page 1 of 1
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IN  T H E  H O U S E  B Y  T H E  C & R A  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 4 2 6  (C&RA)

I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the n o t i c e  r e q u i r e m e n t s  f or

a d o p t i n g ,  a m e n d i n g ,  o r  r e p e a l i n g  a r e g u l a t i o n . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS  4 4 . 6 2 . 1 9 0 ( a )  is a m e n d e d  to read:

(a) At least 30 d a y s  b e f o r e  t he a d o p t i o n ,  a m e n d m e n t ,  or r e p e a l  

of a r e g u l a t i o n ,  n o t i c e  o f  the p r o p o s e d  a c t i o n  s h a l l  be

(1) p u b l i s h e d  in  the n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n ,  or

t r a d e  o r  i n d u s t r y  p u b l i c a t i o n ,  tha t  t h e  s t a t e  a g e n c y  p r e s c r i b e s  a n d  in 

the A l a s k a  A d m i n i s t r a t i v e  J o u r n a l ;  if t he s t a t e  a g e n c y  p r o p o s i n g  the

a d o p t i o n ,  a m e n d m e n t ,  or r e p e a l  d e t e r m i n e s  that t he p r o p o s e d  a c t i o n  is

r e a s o n a b l y  e x p e c t e d  to h a v e  a s i g n i f i c a n t  e f f e c t  o n  a c o m m u n i t y  o r  on

a s u b s t a n t i a l  n u m b e r  of th e  m e m b e r s  of  a c o m m u n i t y ,  a nd if t h e r e  is a 

r e g i o n a l  n e w s p a p e r  that is d i s t r i b u t e d  o n  a r e g u l a r  b a s i s  in  the

c o m m u n i t y ,  n o t i c e  of tiie p r o p o s e d  a c t i o n  s h a l l  a l s o  be p u b l i s h e d  in
L __,

the r e g i o n a l  n e w s p a p e r ;  i n  this p a r a g r a p h .  V V
'— V.

.21 < (A) " c o m m u n i t y "  m e a n s

■v (I ^
22 | ( (i) a m u n i c i p a l i t y ;  an d

23 . . . , . (ii) an a r e a  that is n o t  a m u n i c i p a l i t y  a n d  in
IA / C  S  , ____  --- L-------------------------------------------- ------  ------------

24 •' i * ,f- : 1 V w h i c h  25 or  m o r e  a d ult p e r s o n s  p e r m a n e n t l y  r e s i d e  w i t h i n  one

o u r , ' ------------------------------
25 ' O -  m i l e  of a d e s i g n a t e d  p o i n t  or  s t r u c t u r e ;

26 y f (B) " e f f e c t "  i n c l u d e s  an  e f f e c t  that m a y  als o  be

, , , -------------------------------------------------------------------------------------
27̂ ., ' e x p e r i e n c e d  by o t h e r  c o m m u n i t i e s ;

i V /  '
I 2.8 (2) m a i l e d  to e v e r y  p e r s o n  w h o  has f i l e d  a r e q u e s t  for

29 n o t i c e  of p r o p o s e d  a c t i o n  w i t h  the s t a t e  agency;

H B 0 4 2 6 B  -1- C S H B  4 2 6 (C&RA)

O  o  (' ' 1 / o  iM - ^  ^  v  1 r  i c

U A u ,  ~  . O ' .  *
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1 (3) if t he a g e n c y  is w i t h i n  a d e p a r t m e n t ,  m a i l e d  o r  de-

2 l i v e r e d  to the c o m m i s s i o n e r  of  t he d e p a r t m e n t ;  Q  U

3 (4) w h e n  a p p r o p r i a t e  in  th e  j u d g m e n t  of the a g ency, ^  ^

4 (A) m a i l e d  to a p e r s o n  or  g r o u p  of  p e r s o n s  w h o m  the

5 a g e n c y  b e l i e v e s  is i n t e r e s t e d  i n  t he p r o p o s e d  a c t ion, and

/
>?

^  <a

6 (B) p u b l i s h e d  i n  t he a d d i t i o n a l  f o r m  a n d  m a n n e r  the ^

<j  ' o
7 s t a t e  a g e n c y  p r e s c r i b e s ;  *r\

V  V,

7
8 (5) f u r n i s h e d  the D e p a r t m e n t  of L a w  t o g e t h e r  w i t h  a cop y  of

9 the p r o p o s e d  r e g u l a t i o n ,  a m e n d m e n t ,  o r  o r d e r  of r e p e a l  f or the d e p a r t -  .j

l V  '7s,
10 m e n t ’s u s e  in  p r e p a r i n g  t h e  o p i n i o n  r e q u i r e d  a f t e r  a d o p t i o n  a n d  b e f o r e  ^  V,

11 f i l i n g  b y  A S  4 4 . 6 2 . 0 6 0 ;  ^

12 (6) f u r n i s h e d  to all i n c u m b e n t  S t a t e  of A l a s k a  l e g i s l a t o r s  ^  ;

V.
13 a nd the L e g i s l a t i v e  A f f a i r s  A g e n c y ;  ^

14 (7) f u r n i s h e d  to t he s t a n d i n g  c o m m i t t e e  of  e a c h  h o u s e  of

15 the l e g i s l a t u r e  h a v i n g  l e g i s l a t i v e  j u r i s d i c t i o n  o v e r  the s u b j e c t  —  > 0  ^

4  .. P
16 m a t t e r  t r e a t e d  by the r e g u l a t i o n  u n d e r  t he U n i f o r m  R u l e s  of  t he A l a s k a  , /

•— 7

17 S t a t e  L e g i s l a t u r e ,  t o g e t h e r  w i t h  a c o p y  of t h e  p r o p o s e d  r e g u l a t i o n ,  (A

18 a m e n d m e n t ,  o r  o r d e r  of r e p e a l  f o r  t h e  c o m m i t t e e ' s  u s e  in c o n d u c t i n g
Vi

19 the r e v i e w  a u t h o r i z e d  by A S  2 4 . 0 5 . 1 8 2 ;

20 (8) f u r n i s h e d  to t he s t a f f  of t he A d m i n i s t r a t i v e  R e g u l a t i o n

21 R e v i e w  C o m m i t t e e .  ^

A  f i t  "  f i e 'J

/ ■Ls

7  *
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