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w h e t h e r  the regulation is consistent 
w i t h  a n d  reasonably necessary to carry 
out the provisions conferring rais-cak­
ing a u t h o r i t y  on the agency. This as­
pec t  of r e v i e w  insures that the agency 
has n o t  e x c e e d e d  the p o w e r  delegated by 
the legislature.

I d . a t  911. T h e y  go on to require that the regulation must 

b e  " r e a s o n a b l e  a n d  not arbitrary." Id.

Here, the regulations do net consistently carry 

o u t  the provis i o n s  of the statute requiring that the Depart­

m e n t  a s s i s t  people w i t h  disabilities in establishing eligi­

b i l i t y  for P e r m a n e n t  F u n d  Dividends. This is contrary to 

t h e  c l e a r  s t a t u t o r y  mandate. Therefore, the regulations 

w h i c h  w e r e  r e l i e d  u p o n  b y  the Department in denying Mr. 

G  his 1986 P e r m a n e n t  Fund Dividend are arbitrary and 

i n v a l i d  a n d  should not be applied to deny him that benefit.

B. Mr. G  was denied equal protection of the laws 
in  v i o l a t i o n  of the A l a s k a  and U.S„ Constitutions.

A S  43.23.055 (3) provides for the Department of

R e v e n u e  to e s t a b l i s h  procedures for individuals to

a p p l y  for permanent f u n d  dividends not 
r e c e i v e d  d uring m i n o r i t y  because the 
parent, guardian, or other authorized 
r e p r e s e n t a t i v e  did not apply on behalf 
of the individual...

N o  s u c h  p r o v i s i o n  is made for these who because of disabili­

t i e s  are unable to apply on their o w n  behalf. This is a de­

n i a l  of equal protec t i o n  u n d e r  the Alaska and U.S.

;si



«

C o n s t i t u t i o n s .  A l a s k a  Const. A r t  I, 5 1 and U.S. Const, 

a m e n d .  XIV, § 1.

The A l a s k a  Supreme Court has not yet dealt with 

t h e  i s s u e  of h o w  the class of people with mental disabili­

t i e s  fits into the A l a s k a  "uniform-balancing" test. This 

t e s t :

placets] a greater o r  lesser burden, on 
the state to justify a classification 
d e p e n d i n g  o n  the importance of the indi­
v i d u a l  r ights involved.

H e r r i c k ' s  Aero-Auto-Acrua Repair Service v. State, Dent, of

T r a n s p o r t a t i o n , — P . 2 d —  (Op. No. 3309 at p. 3, April 29,
•

19S8) (citing A l a s k a  Pacific Assur, Co. v. Brown. 637 P.2d

264, 269 (Alaska 1984)). "The m i n i m u m  burden the state must

m e e t  is the r a t i o n a l  basis test...." Id.

This r a t i o n a l  basis test questions 
w h e t h e r  the classification is 
"reasonable and not arbitrary" and rests 

. "upon seme g r o u n d  of difference having a 
* fair and substantial relation to the 
o b j e c t  of the legislation." [Citation 
omitted.] Under this test, we will not 
"hypothesize facts w h i c h  will sustain 
o t h e r w i s e  questionable legislation."

Id. a t  8 (citing Isakson v. R i c k e y . 550 P.2d 359 (Alaska

1976)) . A t  the o t h e r  end of the scale of scrutiny are those

c a s e s  w h e r e  f u n d a m e n t a l  rights and suspect categories are

i n v o l v e d .  In these cases, the b urden upon the state becomes

g r e a t  to j u s t i f y  the classification.

* • . *', •



The e q u a l  protection clause of the U.S. Ccnstitu- 

t l o n  h a s  b e e n  s a i d  Co be "essentially a diraccicn that all 

p e r s o n s  s i m i l a r l y  s i t uated s h o u l d  be traacad alike."

C l e b u r n e  y J Clsaiirr»e Living C e n t e r . 473 U.S. 432, 439

(1985) . T h e  same c a n  b e  said of the equal prccacticn clause 

o f  t h e  A l a s k a  Constitution.

In the C l e burne case, the U.S. Supreme Court de­

c l i n e d  to give h e i g h t e n e d  scrutiny to a zoning ordinance

w h i c h  d i s c r i m i n a t e d  against group homes for paople with men­

t a l  r e t a r d a t i o n .  Id. at 441. The Court, in a lengthy dis­

c u s s i o n  of m e n t a l  r e t a r d a t i o n  and the many l e g i t i m a t e  forms 

w h i c h  l e g i s l a t i o n  a f f e c t i n g  people with mental retardation 

t a k e s ,  c o n c l u d e d  t h a t  creating a n e w  "quasi-suspect" class 

w o u l d  n o t  f u r t h e r  the interests of people with mental retar­

d a t i o n .  Id. at 446. T h e y  were, however, quick to assert 

t h a t  t h e  e q u a l  p r o t e c t i o n  clause nonetheless protects the 

i n t e r e s t s  o f  p e o p l e  w i t h  mental retardation. Id. at 446- 

447.

I n  Mr. G 's case, we are faced with a different

k i n d  o f  e q u a l  p r o t e c t i o n  question: can the State treat dif­

f e r e n t  c a t e g o r i e s  'of p e o p l e  who are unable to apply for Per­

m a n e n t  F u n d  D i v i d e n d s  differently? If children are allowed 

to a p p l y  w h e n  t h e i r  legal disability has beer, removed, it 

w o u l d  s e e m  that a p e r s o n  under an actual disability should



b e  a b l e  to apply for a Permanent; F u n d  Tividar.d wiien “bey ac­

q u i r e  the support to m a k e  tbat application possible.

Under o t b e r  c i r c u m s t a n c e s , cbildbccd and disabil­

i t y  are treated s i m i l a r l y  by tie law. For example, statutes 

o f  l i m i t a t i o n s  are t o l l e d  during m i n o r i t y  and incompetence. 

S e e  A S  09.10.140. Contracts e n t e r e d  into by minors are 

v o i d a b l e  as are c o n t r a c t s  entered into by a person who is 

i n c o m p e t e n t .  See Restat e m e n t  (Second) of Contracts §§12, 14 

a n d  15. W h i l e  Mr. G  has not b e e n  found to be incompe­

t e n t  b y  any court, the analogy is apt.3

Since t h e r e  is no indication in the Permanent Fund 

D i v i d e n d  Statute as to w h y  people with disabilities were 

t r e a t e d  d i f f e r e n t l y  t h a n  minors, i t  is not up to Mr. G 

t o  s p e c u l a t e  as to w h a t  reasons the legislature may have 

h a d .  It is e n o u g h  to show that h e  is similarly situated 

w i t h  all the m i n o r s  w h o  are able to later acquire Permanent 

F u n d  Dividends w h i c h  w e r e  not a p plied for during their 

c h i l d h o o d .  Therefore, he should b e  able to apply for and

3 There is no p u b l i c  agency in A l a s k a  which files peti­
tions for g u a r d i a n s h i p  against people who may arguably 
n e e d  seme protection. Thus, unless a disabled person 
has an i n t e r e s t e d  family m e m b e r  or friend willing Co go 
to court, the d i s a b l e d  person is on their own. This 
peaces legal incompetency to handle one's affairs in a 
strange p o s i t i o n  in Alaska— those who have supportive 
family and friends are the m o s t  likely to have a court- 
a p p o i n t e d  g u a r d i a n  or conservator. People with no one 
c o n tinue to have no one Co pro tact their interests.



r e c e i v e  a P e r m a n e n t  F u n d  Divicar.d c h a d :  far 1986 new that he

i s  i n  a  p o s i t i o n  to b e  able to apply.

C. T h e  A l a s k a  D e p a r t m e n t  o f  Revenue has u n l awfully 

d i s c r i m i n a t e d  against Mr. G- in violation of AS 
1 8 . 8 0 . 2 5 5  ,

U n d e r  A S  18.30..255(3):

I t  is u n l a w f u l  for the s t a t e  or  any of

i t s  p o l i t i c a l  subdivisions... to refuse

o r  d e n y  to a p e r s o n  any... state... 

funds, s e r v i c e s ,  goods, facilities, ad­

v a n t a g e s  o r  p r i v i l e g e s  b e c a u s e  of p h y s i­
ca l  o r  m e n t a l  disability.

B y  f a i l i n g  t o  a c c o m m o d a t e  Mr. G 's di s a b i l i­

ti e s ,  t h e  D e p a r t m e n t  o f  Revenue h a s  d i s c r i m i n a t e d  against 

M r .  G

T h i s  s t a t u t e  a n d  its d e f i n i t i o n  of physical a n d  

m e n t a l  d i s a b i l i t y  c l o s e l y  t r ack t h e  lan g u a g e  of Section 504 

o f  t h e  R e h a b i l i t a t i o n  A c t  of 1973. 2S U.S.C. § 794. It has 

b e e n  r e c o g n i z e d  b y  t h e  A l a s k a  S u p r e m e  C o u r t  in analyzing 

o t h e r  p r o v i s i o n s  o f  A S  18.80 t h a t  w h e r e  the employment d i s­

c r i m i n a t i o n  p r o v i s i o n s  o f  this l a w  w e r e  m o d e l e d  on federal 

l a w 4, f e d e r a l  c a s e  l a w  i s  relevant. Wcr.dzsll v. Alaska W e e d  

P r o d u c t s . 601 P . 2 d  584, 585 (1979). In addition, the A l a s k a  

c o u r t  h a s  f o u n d  t h a t  d u e  to the A l a s k a  legislature's strong 

s t a t e m e n t  of p u r p o s e  (at AS 18.30.200) to eliminate

4
T i t l e  V I I  o f  t h e  C i v i l  Rights A c t  of 1854, 42 U.S.C. 5 

2000e.



d i s c r i m i n a t i o n .  the A l a s k a  statute has m e r e  "teeth" than the 

f e d e r a l  a n t i - d i s c r i m i n a t i o n  statutes, W o r c c e l l . i d .

S e c t i o n  5 0 4  o f  the R e h a b i l i t a t i o n  A c t  of 1973 was 

i n t e n d e d  t o  g i v e  m e a n i n g f u l  a c c e s s  to f e d e r a l  programs to 

p e o p l e  w i t h  d i s a b i l i t i e s .  See Cook, The S cope of the Right 

t o  M e a n i n g f u l  A c c e s s  a n d  the D e f a n s e  of U n d u e  3urdens Under 

D i s a b i l i t y  C i v i l  R i g h t s  Laws, 20 Loy. L.A. L.Rev. 1471, 

1 4 7 2 - 1 4 7 9  (1987) . I t  w a s  r e c o g n i z e d  b y  C o ngress that it 

m i g h t  b e  c o s t l y  to a c c o m m o d a t e  “h e  n e e d s  o f  people w i t h  dis­

a b i l i t i e s .  Id. a t  1479.

W h i l e  t h e  A l a s k a  State C o m m i s s i o n  for H u man Rights 

h a s  n o t  y e t  p r o m u l g a t e d  final r e g u l a t i o n s  w h i c h  w o u l d  shed 

s o m e  l i g h t  o n  h o w  t h e  s t a t e  w i l l  e n f o r c e  t h ese provisions of 

A S  1 8 . 8 0 ,  i t  i s  c l e a r  t h a t  our l e g i s l a t u r e  also i n tended to 

r e m e d i a t e  s o m e  h a r m s  b e i n g  done to p e o p l e  w i t h  disabilities. 

C o u p l e d  w i t h  A S  4 3 . 2 3 . 0 5 5 ,  it is al s o  a p p a r e n t  that the 

A l a s k a  l e g i s l a t u r e  w a s  v e r y  c o n c e r n e d  a b o u t  the ability of 

A l a s k a n s  w i t h  d i s a b i l i t i e s  to p a r t i c i p a t e  f u l l y  i n  the be n e­

f i t s  o f  l i f e  i n  A l a s k a .  T h e  r e g u l a t i o n s  p r o m u l g a t e d  b y  the

•
D e p a r t m e n t  o f  R e v e n u e  a r e  in c c n f l i c t  w i t h  these statutory 

p r o v i s i o n s  i n  t h a t  t h e y  do not p r o v i d e  a d e q u a t e  acccnmoda- 

u i o n  f o r  p e o p l e  w i t h  d i s a b i l i t i e s .  T h e y  s h o u l d  not be e n­

f o r c e d  i n  a d i s c r i m i n a t o r /  m a n n e r  b y  the Departrenr ‘of

Re v e n u e .



Mr. G  i s  e n t i t l e d  to his 1986 Permanent Fund 

D i v i d e n d .  T h e  D e p a r t m e n t  of R e v e n u e  failed i n  its statutory 

o b l i g a t i o n  t o  a s s i s t  p e o p l e  w i t h  d i s a b i l i t i e s  in their a p­

p l i c a t i o n ' p r o c e s s .  I t  is p r o b a b l e  that Mr. G  w o u l d  have 

a p p l i e d  f o r  h i s  1 9 8 6  D i v i d e n d  h a d  there b e e n  a system i n  

p l a c e  t o  s e a r c h  c u t  p e o p l e  w h o  w o u l d  have d i f f i c u l t y  apply­

i n g  o n  t h e i r  o w n .  I n  addition, i t  is a v i o l a t i o n  of Mr. 

G  .'s r i g h t s  u n d e r  t h e  e qual p r o t e c t i o n  clauses of the 

U . S .  a n d  A l a s k a  C o n s t i t u t i o n s  to t r e a t  p e o p l e  w i t h  dis a b i l i­

t i e s  d i f f e r e n t l y  t h a n  m i n o r s  are t r e a t e d  for pu r p o s e s  of ap- 

p l y i n g  f o r  a n d  r e c e i v i n g  P e r m a n e n t  F u n d  Dividends. The 

S t a t e  o f  A l a s k a  s h o u l d  b e  r e q u i r e d  to h a v e  a s y s t e m  w h i c h  

t r e a t s  a l l  p e o p l e  s i m i l a r l y  s i t u a t e d  i n  a fair a n d  equal 

m a u n e r .  I n  a d d i t i o n ,  Mr. G ‘s r i g h t  to r e a s o n a b l e  a c com­

m o d a t i o n  o f  h i s  d i s a b i l i t y  u n d e r  A S  18.80.255 (3) has b e e n  

v i o l a t e d .

A p p r o p r i a t e  r e l i e f  i n  t h i s  case w o u l d  a l l o w  Mr.

G  t o  r e c e i v e  h i s  19 8 6  P e r m a n e n t  F u n d  D i v i d e n d  since h e  

m e e t s  a l l  o t h e r  r e q u i r e m e n t s .



c

R e s p e c c r u l l y  s u b m i t t e d  at: A n c h o r a g e ,  A l a s x a  this 

2 -0 y d .  d a y  o f  A * ' & *  . I9aa.

T P ?

/c & £ < 2 ^ - { j .
R e b e c c a  E. G r a h a m  

A t t o r n e y  f o r  A p p e l l a n t
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S T A T U T E S  A N D  R E G U L A T I O N S  P R I N C I P A L L Y  RELIED CM

A S  1 8 , 8 0 . 2 5 5 ( 3 )
(3) no r e r u s e  or a e n y  to a p e r s o n  any local, state, or f e d­

er a l  funds, s e r v i c e s ,  goods, f a cilicies, a d v antages or  privileges 
b e c a u s e  of  p h y s i c a l  or  m e n c a l  disability.

A S  4 3 . 2 3 . 0 1 5 ( g )
(g) Ir a n  i n d i v i d u a l  is a g g r i e v e d  by  a d e c i s i o n  of Che

d e p a r c m e n c  d e t e r m i n i n g  the i n d i v i d u a l ' s  e l i g i b i l i t y  for a p e r m a­
n e n t  f:— d d i v i d e n d  o r  the i n d i v i d u a l ' s  autho r i t y  to c l aim a p e r­
m a n e n t  f u n d  d i v i d e n d  o n  b e h a l f  of another, the individual m a y
a p p e a l  th a t  d e c i s i o n  to the s u p e r i o r  court in a c c o r d a n c e  w i t h  AS 
4 4 . 6 2 . 5 6 0 .  A n  appeal u n d e r  this s e c t i o n  does not entitle the 
a g g r i e v e d  i n d i v i d u a l  to a t r i a l  de novo. The a p p e a l  shall be 
b a s e d  o n  the r e c o r d  of  the a d m i n i s t r a t i v e  p r o c e e d i n g  from w h i c h  
a p p e a l  is t a k e n  a n d  t h e  s c o p e  of appeal is l i m i t e d  to matters
c o n t a i n e d  in the r e c o r d  o f  the a d m i n i s t r a t i v e  proceeding.

A S  4 3 . 2 3 . 0 5 5
D u t i e s  o f  the d e p a r t m e n t . T h e  dep a r t m e n t  shall
(1) a n n u a l l y  p a y  p e r m a n e n t  f u n d  dividends f r o m  the dividend

fund;

(2) a d o p t  r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  Procedure A c t  
(AS 44 . 6 2 )  t h a t  e s t a b l i s h  p r o c e d u r e s  and time limits for claiming 
a p e r m a n e n t  f u n d  d i v i d e n d ;  the d e p a r t m e n t  shall set the time 
l i m i t  for a p p l i c a t i o n s  f o r  p e r m a n e n t  fund dividends so that the 
n u m b e r  of e l i g i b l e  a p p l i c a n t s  is d e t e r m i n e d  by O c t o b e r  1 of the 
y e a r  f o r  w h i c h  the d i v i d e n d  is d e c l a r e d  a n d  p e r m a n e n t  fund d i v i­
d e n d s  f o r  a y e a r  a r e  p a i d  b e f o r e  A p r i l  30 of th y e a r  following 
t h a t  year;

(3) a d o p t  r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  Proce d u r e  A c t  
(AS 44.62) th a t  e s t a b l i s h  p r o c e d u r e s  and time limits for an i n d i­
v i d u a l  u p o n  e m a n c i p a t i o n  o r  u p o n  r e a c h i n g  m a j o r i t y  to apply for 
p e r m a n e n t  f u n d  d i v i d e n d s  n o t  r e c e i v e d  during m i n o r i t y  because the 
p a r e n t ,  g u a r d i a n ,  o r  o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  did n o t  
a p p l y  o n  b e h a l f  of the i n d i v i d u a l ;  a n d

(4) a s s i s t  r e s i d e n t s  o f  the state, p a r t i c u l a r l y  in r u ral 
a i e a s ,  w h o  because, o f  langu a g e ,  disability, or i n a c c e s s i b i l i t y  to 
p u b l i c  t r a n s p o r t a t i o n  n e e d  a s s i s t a n c e  to estab l i s h  'e l i g i b i l i t y  
a n d  to 3'iply f o r  p e r m a n e n t  f u n d  dividends.

A S  4 4 . 6 2 . 5 6 0
J u d i c i a l  r e v i e w . (a) J u d i c i a l  re v i e w  by  che s u perior court 

o f  a r i n a l  a d m i n i s t r a t i v e  o r d e r  m a y  be had by filing a notice of 
a p p e a l  in a c c o r d a n c e  w i t h  che a p p l i c a b l e  rules of court gover n i n g  
a p p e a l s  in c i v i l  m a t t e r s .  Excepc as o t h e r w i s e  p r o v i d e d  in this 
s e c t i o n ,  the n o t i c e  of a p p e a l  shall be filed wi t h i n  30 days a fter 
che la s t  d a y  on  w h i c h  r e c o n s i d e r a t i o n  can be ordered, and served 
on e a c h  p a r t y  Co che p r o c e e d i n g .  The right to appeal is not 
a f f e c t e d  b y  the f a i l u r e  to seek r e c o n s i d e r a t i o n  before the 
a g e n c y . ^ . ... ; ... _  . _ . .



(b) T h e  c o m p l e t e  r e c o r d  of the proceedings, or che parts of 
it w h i c h  the a p p e l l a n t  d e s i g n a t e s ,  shall be prepared by the 
ag e ncy. A  c o p y  s h a l l  be d e l i v e r e d  to all parties p a r ticipating 
in che appeal. T h e  o r i g i n a l  shall be f i led in the superior court 
w i t h i n  30 days a f t e r  che a p p e l l a n t  pays the estimated cost of 
p r e p a r i n g  the c o m p l e t e  or d e s i g n a t e d  re c o r d  or files a corporate 
s u r e t y  b o n d  e q u a l  to the e s t i m a t e d  cost.

(c) T h e  c o m p l e t e  r e c o r d  i n c l u d e s  (1) the pleadings, (2) all 
n o t i c e s  a n d  o r d e r s  i s s u e d  by  the agency, (3) the proposed d e c i­
s i o n  b y  a h e a r i n g  o f f i c e r ,  (4) the f i nal decision, (5) a t r a n­
sc r i p t  of a l l  t e s t i m o n y  a n d  p r o c e e d i n g s ,  (6) che exhibits a d m i t­
ted or r e j e c t e d ,  (7) che w r i t t e n  evidence, a n d  (8) all ocher d o c­
um e n t s  in the case.

(d) U p o n  o r d e r  o f  the s u p e r i o r  court, appeals m a y  be taken 
o n  the o r i g i n a l  r e c o r d  or  p a rts of it. The record m a y  be t y p e­
w r i t t e n  or d u p l i c a t e d  b y  a n y  s t a n d a r d  process. Analogous rules 
o f  c o u r t  g o v e r n i n g  a p p e a l  in c i v i l  m a t ters shall be f o llowed 
w h e r e  this c h a p t e r  is silent, a n d  w h e n  not in conflict w i t h  this 
c hapter.

(e) T h e  s u p e r i o r  c o u r t  m a y  e n j o i n  agency action in excess of 
c o n s t i t u t i o n a l  or s t a t u t o r y  a u t h o r i t y  at any stage of an agency 
p r o c e e d i n g .  If a g e n c y  a c t i o n  is u n l a w f u l l y  w i t h h e l d  or u n r e a s o n­
ab l y  w i t h h e l d ,  the s u p e r i o r  c o urt m a y  compel the agency to i n i t i­
ate  action.

15 A A C  2 3 . 6 1 5 ( f )
(f) A n  i n d i v i d u a l  w h o  has r e a c h e d  majority, or who has b e­

com e  a n  e m a n c i p a t e d  m i n o r ,  m a y  a p p l y  to the department if (1) he 
o r  she w a s  a c h i l d  d u r i n g  the s i x - m o n t h  period described in
(a)(2) of this s e c t i o n ,  (2) a p e r m a n e n t  fund dividend applic a t i o n  
w a s  n o t  f i l e d  on the i n d i v i d u a l ' s  b e h a l f  or was n o t  timely filed, 
a n d  (3) the i n d i v i d u a l  w a s  e l i g i b l e  to rece i v e  a payment under AS 
4 3 . 2 3 . 0 0 5  - 4 3 . 2 3 . 0 9 5 .  T h e  d e p a r t m e n t ,  in its discretion, w i l l  
w a i v e  the t i m e  l i m i t  p r o v i d e d  in 15 A A C  23.625 for that i n­
divid u a l .  A  w a i v e r  o f  the time l i mit u n d e r  this subsection w i l l  
n o t  e x t e n d  b e y o n d  o n e  y e a r  a f t e r  the individual reaches m a j o r i t y  
or  b e c o m e s  a n  e m a n c i p a t e d  minor.

15 A A C  2 3 . 6 2 5 ( a )
A p p l i c a t i o n s . (a) A n  a p p l i c a t i o n  for a dividend p a y m e n t

u n d e r  AS  4 3 . 2 3 . 0 0 5  - 4 3 . 2 3 . 0 9 5  m u s t  b e  f i l e d  before J u l y  1 of the 
y e a r  o f  a p p l i c a t i o n  o n  a f o r m  p r o v i d e d  by the department. A n  
a p p l i c a t i o n  p o s t m a r k e d  J u n e  30 or e a r lier will be considered 
t i m e l y  filed.

15 A A C  23.645
A p p l i c a t i o n  of  B e h a l f  of an Incompetent. Disabled, or O t h e r  

A d u l t "  (a") A n  a p p l i c a t i o n  for a p e r m a n e n t  rune aivxaena may oe 
t i l e d  on b e h a l f  of an  incorapecent a d u l t  only by che i ncompetent 
a d u l t ' s  g u a r d i a n  or  c o n s e r v a t o r  a p p o i n t e d  under AS 13.26 or o c h e r  
s i m i l a r  p r o v i s i o n  o f  law of this s tate or of another juris a i c -



(b) A n  a p p l i c a c i o n  for a p e r m a n e n t  fund d i v i d e n d  may be 
f i l e d  on  b e h a l f  o f  a d i s a b l e d  a d ult only by the adult's spouse, 
p a r e n t ,  l e g a l  g u a r d i a n ,  o r  o t h e r  a u t h o r i z e d  representative.

(c) F o r  g o o d  c a u s e  shown, the follo w i n g  persona m a y  file an 
a p p l i c a t i o n  f o r  a p e r m a n e n t  fund d i v i d e n d  on behalf of an adult 
w h o  is n e i t h e r  i n c o m p e t e n t  n o r  disabled; (1) the adult's legal 
g u a r d i a n ;  o r  (2) the a d u l t ' s  spouse, parent, or o c her authorized 
r e p r e s e n t a t i v e  h a v i n g  p o w e r  of attorney.

(a) E v i d e n c e  o f  the a u t h o r i t y  o f  the individual applying on 
b e h a l f  of an  a d u l t  u n d e r  this s e c t i o n  mu s t  be a ttached to the 
a p p l i c a t i o n  a n d  the c i r c u m s t a n c e s  r e q u i r i n g  the signature by 
s o m e o n e  o c h e r  t h a n  the a p p l i c a n t  m u s t  be clearly set out. The 
i n d i v i d u a l  m a k i n g  a p p l i c a t i o n  on  b e h a l f  of a n o t h e r  adult must 
c e r t i f y  to the f a c t s  u n d e r l y i n g  the adult's eligi b i l i t y  for a 
p e r m a n e n t  f u n d  d i v i d e n d  p a y m e n t  a n d  m u s t  sign the a p p l i c a t i o n  on 
b e h a l f  of t h a t  adult.

(e) A n  i n d i v i d u a l  a p p l y i n g  on b e h a l f  of a n o t h e r  Adult mu s t  
c o m p l y  w i t h  15 A A C  23  ̂ 525.



J U R I S D I C T I O N A L  STATEMENT 

Th i s  is a n  a p p e a l  f r o m  a final a d m i n i s t r a t i v e  decision 

o f  t h e  D e p a r t m e n t  of R e v e n u e  d a t e d  A p r i l  8, 1988. This court has 

j u r i s d i c t i o n  o v e r  this a p p e a l  u n a e r  AS 44.62.560 and Appellate 

R u l e  601.

ISSUES ON A P P E A L

1. W h e t h e r  the issues r a i s e d  by G in this appeal 

s h o u l d  not be c o n s i d e r e d  b e c a u s e  they are outside the scope of 

r e c o r d  of the a d m i n i s t r a t i v e  proceeding.

2. W h e t h e r  the a p p r o p r i a t e  s t a n d a r d  of r e v i e w  is "s u b s t a n­

ti a l  e v i d e n c e , "  " r a t i o n a l  b a s i s , "  or " r easonable and not a r b i­

t r a r y . "

3. W h e t h e r  the D e p a r t m e n t  of Revenue has p r ovided s u f f i­

c i e n t  a s s i s t a n c e  to d i s a b l e d  applicants.

4. W h e t h e r  the d i f f e r e n t  t r e a t m e n t  g i ven to minors as c o m­

p a r e d  to d i s a b l e d  p e r s o n s  satisfies the equal protection clause.

5. W h e t h e r  t h e r e  is s u f f i c i e n t  evi d e n c e  that the r e g u l a­

ti o n s  o f  the D e p a r t m e n t  o f  R e v e n u e  d i s c r i m i n a t e  against disabled 

p e r s o n s .

S T A T E M E N T  OF  FACTS 

T h i s  is an a p p e a l  filed on b e h a l f  of Mr. E J 

G ( h e r e i n a f t e r  "G f o l l o w i n g  che denial of his a p p l i c a­

tio n  f o r  a p e r m a n e n t  fund d i v i d e n d  for 1936. The application was 

d e n i e d  by the D e p a r t m e n t  of Revenue, Permanent Fund Division



( h e r e i n a f t e r  " D e p a r t m e n t " )  b e c a u s e  it was filed too late. The 

d ue d a t e  f o r  the 1 9 8 6  d i v i d e n d s  was J u l y  1, 1986, however, G 

f i l e d  his a p p l i c a t i o n  o n  D e c e m b e r  8, 1986, Re c o r d  (hereinafter 

"R") 29, a l o n g  w i t h  a d o c u m e n t  e n t i t l e d  "Request to Reapply or 

F i l e  L a t e , "  in w h i c h  G c l a i m e d  h e  was unable to file during 

the f i l i n g  p e r i o d  d u e  to c i r c u m s t a n c e s  b e y o n d  his control. R 30.

F o l l o w i n g  the i n i t i a l  d e n i a l  o f  his late application 

a n d  the f i l i n g  o f  h i s  i n i t i a l  appeal, G .'s applic a t i o n  was

i n f o r m a l l y  r e v i e w e d  b y ‘J e a n e t t e  Heib, PFD S p e c ialist I, who again 

d e n i e d  the a p p l i c a t i o n .  R  31-33. T h e  sole issue at the informal 

r e v i e w  w a s  w h e t h e r  G p r o v i d e d  s u f f i c i e n t  evidence that his

f a i l u r e  to t i m e l y  f i l e  w a s  due to circumstances beyond his

c o n t r o l .  R  33.

G it a p p e a l e d  again, r e q u e s t i n g  a formal hearing. R  

34. I n  c o n n e c t i o n  w i t h  t h a t  appeal, G. was i nformed that h e  

s h o u l d  s tate the r e a s o n  f o r  his a p p e a l  a n d  refer to facts a n d

s u p p o r t i n g  law. R  35. G was g r a n t e d  a formal hearing on

M a r c h  23, 1988 b e f o r e  R e v e n u e  H e a r i n g  E x a m i n e r  M y r o n  Klein. A t  

the f o r m a l  h e a r i n g  w h i c h  G £  attended, he was a d v i s e d  that all 

f a c t u a l  i n f o r m a t i o n  a n d  i s s u e s  w e r e  to be p r e s e n t e d  at that h e a r­

ing a n d  that a n y  a p p e a l  f r o m  the H e a r i n g  Examiner's d e c i s i o n

w o u ^ d  be b a s e d  o n  the r e c o r d  c r e a t e d  at that hearing R 13,

l ines 11, 12; R 14, l ines 3, 4.

A t  the f o r m a l  a d m i n i s t r a t i v e  proceeding the issues

r a i s e d  b y  G w e r e  l i m i t e d  to r e s i d e n c y  (R IS. 11 24, 25; R 19, 

II 1, 2; R 25, 11 20-2 2 ) ,  G 's n o n c o m o r e h e n s i o n  of the



s i g n i f i c a n c e  of d a c e s  (R 19, 1 4 ) ,  che failure of Hope Coccages, 

a c a r e  f a c i l i c y  f o r  d e v e l o p m e n t a l !’/ dis a b l e d  persons, to file 

G 's a p p l i c a t i o n  in a C i m e l y  m a n n e r  (R 19, 11 5-3) and G 's 

f a i l u r e  Co m a k e  a c i m e l y  a p p l i c a t i o n  noc b e i n g  his faulc (R 19, 

11 9-16). T h e  H e a r i n g  E x a m i n e r  Ch e n  issued a w r i t t e n  de c i s i o n  

w h i c h  d e n i e d  G ' s a p p e a l ,  (R 5-9) c o n t a i n i n g  the ruling that, 

" A  l a t e  f i l e d  a p p l i c a t i o n  m a y  n o t  b e  p a i d  e v e n  if Che reason for 

l a t e  f i l i n g  is t h a t  a m e n t a l l y  r e t a r d e d  appli c a n t  r e l i e d  on 

a n o t h e r  w h o  f a i l e d  to m a k e  the a p p l i c a t i o n . 11

T h i s  s u p e r i o r  c o u r t  a p p e a l  was Chen filed against H u g h  

M a l o n e ,  C o m m i s s i o n e r  o f  the D e p a r t m e n t  of Revenue, in his o f f i­

ci a l  c a p a c i t y .  (For the p u r p o s e s  o f  this A p p e l l e e ' s  Brief, r e f­

e r e n c e  to t h e  D e p a r t m e n t  o f  R e v e n u e  or  the D e p a r t m e n t  refers to 

the n a m e d  A p p e l l e e ,  H u g h  M a l o n e ,  in his o f f i c i a l  capacity.) In 

t h i s  a p p e a l  G  .. r a i s e s  c l a i m s  that the D e p a r t m e n t  has not c o m­

p l i e d  w i t h  the m a n d a t e  of AS  43.23.055(4) r e q u i r i n g  the

D e p a r t m e n t  to p r o v i d e  a s s i s t a n c e  to d i s a b l e d  persons, that G 

w a s  d e n i e d  e q u a l  p r o t e c t i o n  in v i e w  o f  the different treatment 

p r o v i d e d  to m i n o r s  as c o m p a r e d  w i t h  d i s a b l e d  persons w i t h  r e g a r d  

to l a t e  f i l e d  a p p l i c a t i o n s  a n d  that the D e p artment has

d i s c r i m i n a t e d  a g a i n s t  G . u n d e r  A S  18.80.255(3) by denying h i m

a d i v i d e n d  o n  che b a s i s  o f  his d i s a b i l i t y .

I l l  
I I I  
I I I



ARGUMENT

I. A L L  I S S U E S  R A I S E D  BY G. . . IN T H I S  A P P E A L  SHOULD NOT BE' 
C O N S I D E R E D  AS  T H E Y  ARE O U T S I D E  T H E  SCOPE O F  THE 
A D M I N I S T R A T I V E  P R O C E E D I N G

A. T h e  I s s u e s  R a i s e d  By G Do Not Comply With
AS  A 3 . 2 3 . 015(g)_____________________________________________

In this s u p e r i o r  court appeal, G . does not raise any 

o f  the issues w h i c h  he r a i s e d  in the e a r l i e r  administrative p r o­

cee d i n g .  A l l  the i s s u e s  he  raises for this court's review are

r a i s e d  f o r  the f i r s t  time in this case. This is in violation of

A S  4 3 . 2 3 . 0 1 5 ( g ) ,  w h i c h  p r o v i d e s  as follows:

If a n  i n d i v i d u a l  is a g g r i e v e d  by a d e cision of the 
d e p a r t m e n t  d e t e r m i n i n g  the i n d i v idual's e l i g i b i l i­
ty f o r  a p e r m a n e n t  fund d i v i d e n d  or the ind i v i d u­
al's a u t h o r i t y  to c l a i m  a p e r m a n e n t  fund dividend
o n  b e h a l f  o f  another, the i n d i v i d u a l  m a y  appeal 

. t h a t  d e c i s i o n  to the s u p e r i o r  c o u r t  in accordance 
w i t h  A S  4 4 . 6 2 . 5 6 0 .  A n  a n n e a l  u n d e r  this section
does n o t e n t i t l e  the a g g r i e v e d  individual to a
t r i a l  de n ovo. The a n n e a l  shall be b a sed on the
r e c o r d  of the a d m i n i s t r a t i v e  n r o c e e a i n g  from which
a n n e a l  is t a k e n  a n d  the s c one of a n n e a i  is limited
to m a t t e r s  c o n t a i n e d  in the r e c o r d  of the adminis-
t r a t i v e  p r o c e e d i n g .

( E m p h a s i s  a d d e d . )  B y  v i r t u e  of § 015(g), the scope of G 's 

a p p e a l  is t h e r e f o r e  r e q u i r e d  to be l i m i t e d  to those matters c o n­

ta i n e d  in the r e c o r d  of the a d m i n i s t r a t i v e  pro c e e d i n g  from w h i c h  

h e  a ppeals.

S e c t i o n  .015(g) cannot s t a t e  the point more clearly. 

As che a d m i n i s t r a t i v e  p r o c e e d i n g  r a i s e d  o n l y  issues of residency 

a n d  e x c u s e s  r e g a r d i n g  G 's f a i l u r e  to file, this appeal can 

o n l y  b e  l i m i t e d  to c h ose issues. However, in this appeal G 

raises is s u e s  a l l e g i n g  v i o l a t i o n  of  che e q u a l  protection clause 

a nd AS 1 8 . 3 0 . 2 5 5  (3) a n d  che D e p a r t m e n t ' s  nor.cocnliance w i t h  A S

- 4 -



4 3 . 2 3 . 0 5 5 ( 4 ) .  As G d i d  not raise these issues an che a d m i n­

i s t r a t i v e  p r o c e e d i n g ,  t h e y  sh o u l d  not be c o n s i d e r e d  by this 

court.

B. G .. S h o u l d  Not Raise N e w  Issues On Appeal_______

As a g e n e r a l  rule, parties ca n n o t  raise n e w  issues on

a p p e a l  in o r d e r  to s e c u r e  a r e v e r s a l  of a l o w e r  c o u r t ' s  d e t e r m i­

nat i o n .  W i c k w i r a  v. M c F a d d e n , 633 P . 2d 278, 281, n.6 (Alaska 

1981); V o n  B r i m e r  v. W h i r l p o o l  C o r p o r a t i o n , 536 F . 2 d  838, 848 

(9th Cir. 1976); O ' N e i l l  I n v e s t i g a t i o n ,  Inc. v. Illinois 

E m p l o y e r ' s  I n s u r a n c e  o f  W a u s a u , 636 P . 2d 1170, 1175, n.7 (Alaska 

1981); W i l l i a m s  v. A l y e s k a  P i p e l i n e  S e r v i c e  C o . , 650 P . 2d 343, 

351 ( A l a s k a  1982). F u r t h e r m o r e ,  the r e c o r d  on a p p e a l  in this 

case c o n t a i n s  n o  r e f e r e n c e  that G r a i s e d  at the a d m i n i s t r a­

tive p r o c e e d i n g  t h e  i s s u e s  he has n o w  r a i s e d  in this appeal. 

He n c e ,  this c o u r t  m a y  p r e s u m e  they w e r e  n o t  made, F e n d l e r  v. 

P h o e n i x  N e w s p a p e r s ,  I n c . , 636 P . 2nd 1256, 1260, N.2 (Ariz. App. 

1981), a n d  G " m a y  b e  c o n s i d e r e d  to h a v e  w a i v e d  his right to 

a d d r e s s  t h o s e  i s s u e s  b e f o r e  this court. R y e f u l  v. R v e f u l , 650 

P . 2d 369, 374, 375, n . 1 6  (Ala s k a  1982).

W h i l e  an a p p e l l a t e  c o u r t  w i l l  n o t  c o n s i d e r  an issue 

u n l e s s  it has b e e n  a r g u e d  in the trial c o u r t  a n d  p r o p e r l y  r a i s e d  

o n  appeal, a c c o r d i n g  to V e s t  v. First N a t i o n a l  Bank of F a i r b a n k s ,

659 P . 2 d  1233 ( A l a s k a  1983), an a p p e l l a t e  c o u r t  may c o n s i d e r  such

an i s s u e  if it a m o u n t s  to p l a i n  e r r o r  as set f orth in A l a s k a  Rule 

of C r i m i n a l  P r o c e d u r e  47(b) or if it i n v o l v e s  a q u e s t i o n  of law



that is c r i t i c a l  cc a p r o p e r  and ju s t  d e c i s i o n  a n d  che parties 

h a v e  h a d  che o p p o r c u n i t y  Co b r i e f  che issue. V e s c , ac p. 1234, 

n.2; See, B u f o r d  v. S c a c e , 515 P . 2d 382, 333 (Alaska 1973).

T h e  f i r s t  a l t e r n a t i v e  d e s c r i b e d  by the V e s t  court in 

i n a p p l i c a b l e  Co o u r  ca s e  beca u s e  A l a s k a  Rules of Criminal

P r o c e d u r e  do n o t  apply. The second a l C e r n a t i v e  is a l s o  i n a p p l i­

ca b l e  b e c a u s e  G _'s c l a i m s  ha v e  b e e n  r a i s e d  in s u c h  a faccual

v a c u u m  C h a t  this c o u r t  w i l l  be una b l e  to m a k e  a r e a s o n e d  d e c i s i o n

o n  t h o s e  c l a i m s  e v e n  if i t 'r e c e i v e d  f u r t h e r  b r i e f i n g  f r o m  the 

p a r t i e s  o n  the st a t u s  o f  the law. In l ight o f  the incomplete' 

r e c o r d  in this case, this court s h o u l d  t h e r e f o r e  n o t  con s i d e r

t h o s e  issues.

A d d i t i o n a l l y ,  a case m a y  not be t r i e d  on o n e  theory of 

l a w  in the t r i a l  c o u r t  a n d  u p o n  a n o t h e r  t h e o r y  on appeal. A n  

a p p e l l a t e  c o u r t  is t h e r e f o r e  not o b l i g e d  to r e v i e w  t heories other 

t h a n  t h o s e  w h i c h  w e r e  p r e s e n t e d  to the trial court. O ' N e i l l  

I n v e s t i g a t i o n .  Inc. at p .  1175» n.7, a n d  P l a n c i c h  v. S t a t e , 693 

• P . 2d  855, 857, n.l ( A l a s k a  1985); C r u n k  v. State F a r m  Fi r e  and 

C a s u a l t y  C o m p a n y , 686 P . 2 n d  1132 (Wash. App. 1984); S o u t h e r n  

P a c i f i c  Co. v. L o d e n , 508 P . 2d 347, 351 (Ariz. App. 1973).

A s  is e v i d e n t  f r o m  the r e c o r d  o n  appeal, G 's a r g u­

m e n t s  at the a d m i n i s t r a t i v e  level w e r e  that as a l i f e - l o n g  r e s i­

den t  of che s c a c e  he c o n s i d e r e d  he was e n c i c l e d  to a d i v i d e n d  and 

that che u n t i m e l y  f i l i n g  was not his fault. A f t e r  f a i l i n g  o n  

Chose issues G - has n o w  taken a d i f f e r e n t  tack and seeks to



p r e v a i l  on n e w  a r g u m e n t s  he has raised. This c ourt should non 

c o n s i d e r  then.

T h e  s o u r c e  of G 's e rror may be chat he re c e i v e d  

i n a d e q u a t e  r e p r e s e n t a t i o n  at the a g e n c y  level and r e c e i v e d  the 

b e n e f i t  of a l a w  t r a i n e d  r e p r e s e n t a t i v e  only in this latest a p­

peal. However, that does n o t  ch a n g e  the fact that AS 43.23- 

.015(g) a n d  o c h e r  w e l l - e s t a b l i s h e d  case law controls and requires 

this c o u r t  to d i s r e g a r d  the n e w  issues.

II. A P P R O P R I A T E  S T A N D A R D S  O F  REVIEW: " S U B S T A N T I A L
E V I D E N C E , "  " R A T I O N A L  B A S I S , "  A N D  " R E A S O N A B L E  AND •
N O T  A R B I T R A R Y " ______________________________________________________

T h e  A p p e l l e e  a g r e e s  that the " s u b s t a n t i a l  evidence" 

s t a n d a r d  s h o u l d  b e  a p p l i e d  to is s u e s  of fact, that the " r a t i o n a l  

b a s i s "  s t a n d a r d  s h o u l d  b e  a p p l i e d  to issues of law c o n c e r n i n g  

a g e n c y  e x p e rtise, p o l i c y  a n d  effic i e n c y ,  that che " r e a s o n a b l e  a n d  

n o t  a r b i t r a r y "  s t a n d a r d  s h o u l d  b e  a p p l i e d  to a r e v i e w  of a d m i n i s­

t r a t i v e  r e g u l a t i o n s ,  a n d  that the " s u b s t i t u t i o n  of j u d g m e n t "  

s t a n d a r d  s h o u l d  b e  a p p l i e d  to issues of law w h e r e  no a g e n c y  e x­

p e r t i s e  is involved. J a g e r  v. S t a t e , 537 P . 2 1100, 1107, n.23; 

E a r t h  R e s o u r c e s  C o m p a n y  v. S t a t e , 665 P . 2nd 960, 964, 965 (Alaska 

1 983). H o w e v e r ,  h a d  G _ h a d  r a i s e d  the arguments he n o w  raises 

in this a p p e a l  in the p r o p e r  m a n n e r ,  that is, by first r a i s i n g  

t h e m  in the a d m i n i s t r a t i v e  p r o c e e d i n g ,  che record at hand w o u l d  

h a v e  m o s t  likely c o n t a i n e d  e v i d e n c e  and a rgument against w h i c h  

t h e s e  s t a n d a r d s  o f  r e v i e w  c o u l d  ha v e  been a p p l i e d  by this court. 

Thus, w h i l e  these s t a n d a r d s  s h o u l d  be applied, they ca n n o t  be 

a p p l i e d  by r e a s o n  of che p a u c i t y  of the record on appeal.



Fo r  c i a r i t y  of i l l ustration, che various issues of 

face, is s u e s  o f  a g e n c y  e x p e r t i s e  a n d  issues pertaining to the 

r e a s o n a b l e n e s s  of  the D e p a r t m e n t ' s  regula t i o n s  involved in his 

ca s e  are d i s c u s s e d  in the f o l l o w i n g  subheadings: III, IV, and V.

III. T H E  D E P A R T M E N T  P R O V I D E S  S U F F I C I E N T  ASS I S T A N C E  TO 
D I S A B L E D  A P P L I C A N T S . ___________________________________

G r a i s e s  for the f i r s t  time in this case the c l a i m

t h a t  the D e p a r t m e n t  has n o t  c o m p l i e d  w i t h  AS 43.23.055(4), w h i c h

s t a t e s  as f ollows:

T h e  D e p a r t m e n t  shall
... (4) a s s i s t  r e s i d e n t s  of the state,
p a r t i c u l a r l y  in r u r a l  areas, who because of 
l a n g u a g e ,  d i s a b i l i t y ,  o r  i n a c c e s s i b i l i t y  to public 
t r a n s p o r t a t i o n  n e e d  a s s i s t a n c e  to establish 
e l i g i b i l i t y  a n d  to a p p l y  for permanent fund 
d i v i d e n d s .

G 's c l a i m  c o n c e r n i n g  s u b s e c t i o n  .055(4) thus raises questions 

as to w h a t  the D e p a r t m e n t  has d o n e  to f o l l o w  the legislative

d i r e c t i v e ,  t h a t  is, w h a t  facts the D e p a r t m e n t  has considered,

w h a t  its e x p e r i e n c e s  h a v e  been, w h a t  a s s istance it offers and 

w h a t  its p o l i c y  is o n  the type of  a s s i s t a n c e  it offers. B e c a u s e  

G did n o t  r a i s e  his c l a i m  c o n c e r n i n g  sub s e c t i o n  .055(4) at 

the a d m i n i s t r a t i v e  p r o c e e d i n g ,  t h ese questions w e r e  not a d d r e s s e d  

at  t h a t  p r o c e e d i n g .

In v i e w  of  the factual inquiries w h i c h  must be made to

m a k e  a r e a s o n e d  d e c i s i o n  as to the D e p a r t m e n t ' s  compliance w i t h

S u b s e c t i o n  .055(4), G is i n c o r r e c t  wh e n  he asserts at page 3,

1 3 o f  the B r i e f  o f  A p p e l l a n t  ( h e r e i n a f t e r  "Brief") that, "Here 

there are no q u e s t i o n s  o f  fact to be decided." Similarly, G
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l a m e l y  scanes ac p a g e  8, 'J 3 of his Brief chac, "Hothir.g was s a i d  

[at che a d m i n i s t r a t i v e  p roceeding] a b o u c  che scacucory 

r e q u i r e m e n t  C h a c  Che D e p a r c m e n c  as s i s e  d i s a b l e d  in applying for 

P e r m a n e n t  F u n d  D i v i d e n d s . "  T h e  r e a s o n  n o t h i n g  was said should 

h a v e  b e e n  o b v i o u s  Co G : he  did noc r a i s e  it as an issue!

G a l s o  a s s e r t s  chac 15 AAC 23.645, w h i c h  permits an 

a p p l i c a t i o n  o f  a n  i n c o m p e c e n c  or  a d i s a b l e d  p e r s o n  Co be filed by 

a n o t h e r  p e r son, d o e s  n o c  s a t i s f y  AS 4 3 . 23.055(4). Brief, p . 8 12. 

H o w e v e r ,  G 's a s s e r t i o n  chat § 645 is i n s u f f i c i e n t  raises

o c h e r  q u e s t i o n s  o f  fact: w h e t h e r  the D e p a r t m e n t  c o u l d  r e a s o n a b l y

b e  e x p e c t e d  to p r o v i d e  m o r e  assist a n c e ,  w h e t h e r  m o r e  a s s istance 

is n e e d  by i n c o m p e t e n t  a n d  d i s a b l e d  persons, h o w  the D e p a r t m e n t  

ca n  b e  e x p e c t e d  to i d e n t i f y  d i s a b l e d  p e r sons if they don't m a k e  

t h e m s e l v e s  k n o w n  to t h e  D e p a r t m e n t  a n d  the ext e n t  to w h i c h  o t h e r  

c a r e  p r o v i d i n g  i n s t i t u t i o n s  s h o u l d  b e  h e l d  r e s p o n s i b l e  to p r o v i d e  

n e e d e d  a s s i s t a n c e  to p o t e n t i a l  a pplicants. In c o n ducting an 

i n q u i r y  into t h e s e  i s s u e s  this c o u r t  w i l l  also n e e d  to c o nsider 

the D e p a r t m e n t ' s  e x p e r t i s e ,  e x perience, a n d  the pol i c i e s  it has 

f o r m u l a t e d  a n d  t h e s e  i s s u e s  s h o u l d  be a d d r e s s e d  in the record for 

this c o u r t  to b e  a b l e  to m a k e  a r e a s o n e d  decision.

H a d  the D e p a r t m e n t  a d d r e s s e d  these issues at the 

a d m i n i s t r a t i v e  p r o c e e d i n g ,  it w o u l d  have be e n  able to p r o vide 

e v i d e n c e  chat its r e g u l a t i o n s  p e r m i t  a pe r s o n  to file on b e h a l f  

o f  a d i s a b l e d  a p p l i c a n t ,  chac it m a i n t a i n s  three offices in che 

s c a c e  m a n n e d  b y  s t a f f  w h o  are i n s t r u c t e d  to assist applicants, to 

a n s w e r  their q u e s t i o n s ,  to prov i d e  a s s i s t a n c e  ov e r  che telephone



if che a p p l i c a n t  is u n a b L e  co tr a v e l  to one of the D e p a r t m e n t 1s 

o f f i c e s ,  to s i g n  as w i t n e s s e s  if the a p p l i c a n t  c a n n o t  sign his 

n a m e  b u t  c a n  o n l y  d r a w  an "X", and that the D e p a r t m e n t  is 

p r e p a r e d  to s e n d  its a s s i s t a n t s  to v a r i o u s  places in the state to 

p r o v i d e  p e r s o n a l  a s s i s t a n c e  to a p p l i c a n t s  who h a v e  no o t h e r  

p r a c t i c a l  m e a n s  o f  o b t a i n i n g  such assistance.

G 's a s s e r t i o n s  r e g a r d i n g  AS 43.23.055(4) and .645 

r e q u i r e  the a p p l i c a t i o n  o f  the " s u b s t a n t i a l  e v i d e n c e "  st a n d a r d  to 

the e x t e n t  q u e s t i o n s  of  fact a r e  to be r e v i e w e d  and the 

" r e a s o n a b l e  . b a s i s "  s t a n d a r d  to the extent the D e p a r t m e n t ' s  

p o l i c i e s  a n d  d e c i s i o n s  r e g a r d i n g  a s s i s t a n c e  to i n c o m p e t e n t  a n d  

d i s a b l e d  p e r s o n s  a r e  to b e  revie w e d .  Unf o r t u n a t e l y ,  this c o u r t  

w i l l  b e  u n a b l e  to a p p l y  e i t h e r  of these s t a n dards o f  r e v i e w  and 

m a k e  a  r e a s o n e d  d e c i s i o n  b e c a u s e  the r e c o r d  in this case is 

c o m p l e t e l y  i n a d e q u a t e .

IV. T H E  D I F F E R E N T  T R E A T M E N T  G I V E N  TO M I N O R S  AS
C O M P A R E D  T O  D I S A B L E D  P E R S O N S  SATISFIES T H E  EQUAL 
P R O T E C T I O N  C L A U S E ___________________________________________________

U n d e r  A S  4 3 . 2 3 . 0 5 5 ( 2 ) ,

T h e  D e p a r t m e n t  shall set the time limits for 
a p p l i c a t i o n s  f o r  p e r m a n e n t  f u n d  dividends so that 
the n u m b e r  o f  e l i g i b l e  a p p l i c a n t s  is d e t e r m i n e d  by 
O c t o b e r  1 o f  the y e a r  f o r  w h i c h  the d i v i d e n d  is 
d e c l a r e d  a n d  p e r m a n e n t  f u n d  dividends for a year 
a r e  p a i d  b e f o r e  A p r i l  30 of the year following 
that year;

T h e  dec ine for d i v i d e n d  a p p l i c a t i o n s  is d e s c r i b e d  in 15 A A C  

2 3 . 6 2 5 ( a )  as " J u l y  1 of  the year of a p p l i c a t i o n . "  One e x c e p t i o n  

to t h a t  r u l e  is m a n d a t e d ,  however, by AS 43.23.055(3), w h i c h  

s t a t e s  as follows:



T he d e p a r t m e n t  shall
... (3) a d o p t  r e gulations under the Administrative 
P r o c e d u r e  A c t  (AS 44.62) that estab l i s h  procedures 
a n d  time l i m i t s  for an i n d ividual upon e m a n c i p a­
tion o r  u p o n  r e a c h i n g  m a j o r i t y  to apply for p e r m a­
n e n t  f u n d  d i v i d e n d s  not r e c e i v e d  during m i nority 
b e c a u s e  t h e  parent, guardian, or other authorized 
r e p r e s e n t a t i v e  did noc a pply on behalf of the 
i n d i v i d u a l ;

P u r s u a n t  to this dir e c t i v e ,  the D e p artment enacted 15 AAC

2 3 . 6 1 5 ( f ) ,  w h i c h  p r o v i d e s  as follows:

A n  i n d i v i d u a l  w h o  has r e a c h e d  majority, or who has 
b e c o m e  a n  e m a n c i p a t e d  minor, m a y  apply to the 
d e p a r t m e n t  if (1) he or she was a child during the 
s i x - m o n t h  p e r i o d  d e s c r i b e d  in (a)(2) of this s e c­
tion, (2) a p e r m a n e n t  f u n d  d i vidend application 
w a s  n o t  f i l e d  o n  the i n d i v idual's behalf or was 
n o t  t i m e l y  filed, and (3) the individual was e l i­
g i b l e  to r e c e i v e  a p a y m e n t  u n d e r  AS 43.23.005- 
4 3 . 2 3 . 0 9 5 .  T h e  department, in its discretion, 
w i l l  w a i v e  the time limit pro v i a e d  in 15 AAC 
2 3 . 6 2 5  for that individual. A  waiver of che time 
l i m i t  u n d e r  this s u b s ection w i l l  not extend b e y o m  
on e  y e a r  a f t e r  the ind i v i d u a l  reaches maj o r i t y  or 
b e c o m e s  an  e m a n c i p a t e d  minor.

( E m p h a s i s  added.) G a g ain raises for the first time in this

c a s e  the c l a i m  t h a t  r e q u i r i n g  d i s a b l e d  persons to comply w i t h  the

d e a d l i n e  in § 625(a) w h i l e  p r o v i d i n g  minors an exception to that

d e a d l i n e  v i o l a t e s  the e q u a l  p r o t e c t i o n  clause of the U n i t e d

S t a t e s  a n d  A l a s k a  C o n s t i t u t i o n s .  Brief at p . 9. To d e t e r m i n e

w h e t h e r  to a p p l y  the " r e a s o n a b l e  b a s i s "  or the " s u b s t i t u t i o n  of

j u d g m e n t "  s t a n d a r d  of r e v i e w  to this claim, it is n e c e s s a r y  to

d e t e r m i n e  i n i t i a l l y  w h e t h e r  che issue involves agency e x p e r t i s e

o r  is p u r e l y  a q u e s t i o n  of law.

A n  a n a l y s i s  o f  the app l i c a b l e  statutes and regula t i o n s  

leads to the c o n c l u s i o n  that the determ i n a t i o n  to p r o v i d e



different: t r e a t m e n t  to m i n o r s  as c o m p a r e d  to disabled persons was 

a d e c i s i o n  o f  the D e p a r t m e n t ,  thus it is an issue involving 

a g e n c y  e x p e r t i s e .  T h e  r e l e v a n t  p r o v i s i o n s  of AS 43.23.055 

r e q u i r e  o n l y  that a d e a d l i n e  for c l a i m i n g  dividends b e  set, that 

d i s a b l e d  p e r s o n s  b e  a s s i s t e d  a n d  that minors be given ari

o p p o r t u n i t y ,  u p o n  t h e i r  e m a n c i p a t i o n  or upcr. reaching majority, 

to f i l e  f o r  d i v i d e n d s  w h i c h  w e r e  n o t  f i l e d  for earlier on their 

b e h a l f .  S e c t i o n  .055 does not e x p r e s s l y  r e q uire that minors be 

t r e a t e d  d i f f e r e n t l y  f r o m  d i s a b l e d  persons. In implementing the 

d i r e c t i v e  o f  s u b s e c t i o n  .055(4) the D e p a r t m e n t  could have, for

e x a m p l e ,  a s s i s t e d  d i s a b l e d  p e r s o n s  by providing them with a

r e l a x a t i o n  o f  the f i l i n g  d e a d l i n e  u n d e r  certain circumstances. 

H o w e v e r ,  . the D e p a r t m e n t  c h o s e  n o t  to do that. That decision is 

t h e r e f o r e  a s s u m e d  to be the p r o d u c t  of the Department's 

e x p e r i e n c e ,  e x p e r t i s e  a n d  p o l i c y  making. Because the issue 

i n v o l v e s  a g e n c y  e x p e r t i s e ,  it is a p p r o p r i a t e  to use the 

" r e a s o n a b l e  b a s i s "  r a t h e r  than the " s u b s t i t u t i o n  of judgment"

s t a n d a r d  o f  r e v i e w  in  j u d g i n g  the v a l i d i t y  of the different 

t r e a t m e n t  g i v e n  to t h e s e  two types of  applicants.

T h e  D e p a r t m e n t  agrees w i t h  G that the burden the 

D e p a r t m e n t  m u s t  b e a r  to j u s t i f y  the c o n s t i t u t i o n a l i t y  of the d i f­

f e r e n t  t r e a t m e n t  is s a t i s f a c t i o n  of the "rational basis" test. 

B r i e f ,  p. 10, * 1. T h e  D e p a r t m e n t  also agrees wi t h  G chac for 

e q u a l  p r o t e c t i o n  p u r p o s e s ,  m e n t a l l y  r e t a r d e d  persons do noc 

r e p r e s e n t  a s u s p e c t  class. Brief, p . 22, 1 2; Citv of Cleburne v. 

C l e b u r n e  L i v i n g  C e n t e r , 473 U.S. 432, 442, S7 L. Ed. 2d 313, 321,



105 S. Ct. 3249 (1985). Therefore, all che D e p a r t m e n t  needs to 

s h o w  is that its r e g u l a t i o n s  m e e t  the " r a t i o n a l  ba s i s "  test, C i t y  

of  C l e b u r n e , 473 U.S. at 448, 87 L. Ed. 2d at 325, that is, that 

the d i s t i n c t i o n  c r e a t e d  is reason a b l e ,  noc arbitrary, and rests 

u p o n  some g r o u n d  o f  d i f f e r e n c e  h a v i n g  a fair and substantial 

r e l a t i o n  to the o b j e c t  of  the legislation. H e r r i c k 1s 

A e r o - A u t o - A a u a  R e p a i r  S e r v i c e  v. S t a t e , —  ? . 2 d — , (Op. 3309 at p. 

8, A p r i l  29, 1988).

B e c a u s e  t h i s  c o n s t i t u t i o n a l  issue w a s  n o t  raised b y  

G at the a d m i n i s t r a t i v e  p r oceeding, the r e c o r d  on appeal c o n­

tains n o  refere: to any i n q u i r y  as to the r e a s o n a b l e n e s s  of the

D e p a r t m e n t ' s  d e c i s i o n  to treat m i n o r s  d i f f e r e n t l y  than d i s a b l e d  

p e r s o n s .  B e c a u s e  the r e c o r d  is t o t a l l y  inadequate, this court 

c a n n o t  m a k e  a r e a s o n e d  d e c i s i o n  o n  the c o n s t i t u t i o n a l  issue. 

T h i s  c o u r t  s h o u l d  t h e r e f o r e  n o t  c o n s i d e r  it.

F u r t h e r m o r e ,  in c o m p l i a n c e  w i t h  Herrick's 

A e r o - A u t o - A a u a  R e p a i r  S e r v i c e  dicta at p. 8, this court s h o u l d  

n o t  h y p o t h e s i s e  f a c t s  in o r d e r  to a n a l y z e  the D e p a r t m e n t ' s  

c o m p l i a n c e  w i t h  this legislation. In this connection, G 

s t a t e s ,  a l b e i t  i n c o r r e c t l y ,  ". . . i t  is not up to Mr. G to 

s p e c u l a t e  as to w h a t  r e a s o n s  the l e g i s l a t u r e  m a y  ha v e  had [as to 

w h y  p e o p l e  w i t h  d i s a b i l i t i e s  are treated d i f f e r e n t l y  than 

m i n o r s ] . "  Brief, p. 12, " 3. N o n e t heless, w h i l e  one should noc 

s p e c u l a t e  o n  s u c h  r e a s o n i n g ,  in o r d e r  to p r o p e r l y  r e v i e w  che 

c o n s t i t u t i o n a l i t y  o f  the D e p a r t m e n t ' s  regulation, it is



n o n e c h e i e s s  n e c e s s a r y  Co c o n s i d e r  che reasons for che differenc 

c r e a c m e n c  in o r d e r  Co d e c e r m i n e  w h e C h e r  chey are reasonable, ecc.

H a d  che c o n s c i c u c i o n a l  i s s u e  b e e n  r a i s e d  ac che admin- 

i s C r a C i v e  p r o c e e d i n g ,  Che D e p a r c m e n c  w o u l d  h a v e  p r e s e n c e d  testi- 

m o n y  c h a c  it h a d  p r o v i d e d  as m u c h  a s s i s c a n c e  Co d i s a b l e d  persons 

as i c  c o u l d  h a v e  w i c h o u c  g i v i n g  i m p e r m i s s i b l e  preferencial 

C r e a t m e n c  Co d i s a b l e d  persons. The D e p a r c m e n c  w o u l d  have also 

p r e s e n c e d  e v i d e n c e  i n  this c o n n e c t i o n  chat if a d i s a b l e d  person 

c o u l d  n o t  m e e t  che p r e s e n t  deadline, gi v i n g  th e m  l aCer deadlines 

w o u l d  n o c  g u a r a n t e e  a solution. Ideally, no d e a d l i n e  m a y  be 

a p p r o p r i a t e  f o r  a d i s a b l e d  person. The D e p a r t m e n t  w o u l d  then

h a v e  t a k e n  the p o s i t i o n  t h a t  if it 1 ^.re Co e n acC a r e g u l a t i o n  to 

t h a t  e f f e c t ,  ic w o u l d  p r o b a b l y  b e  f o u n d  u n c o n s t i t u t i o n a l .

In his B r i e f  G refers to the d i f f e r e n t  treatment 

g i v e n  to m i n o r s  b y  a n a l o g i z i n g  to v a r i o u s  p r o v i s i o n s  in the 

A l a s k a  S t a t u t e s  w h i c h  r e f l e c t  the l e g a l  i n c a p a c i t i e s  o f  minors. 

B r i e f  at p 5 12, T 2. Ho w e v e r ,  the d i f f e r e n t  t r e a t m e n t  given to 

m i n o r s  as c o m p a r e d  to d i s a b l e d  p e r s o n s  in the ''tse at ha n d  is 

m o r e  t h a n  a m a n i f e s t a t i o n  o f  the g e n e r a l  r u l e  that m i n o r s  are not 

l e g a l l y  r e s p o n s i b l e  f o r  t n eir c ivil a c t i o n s  w h e r e a s  adults are 

l e g a l l y  r e s p o n s i b l e .  T h e  d i f f e r e n t  t r e a t m e n t  exists not b e c a u s e  

d i s a b l e d  p e r s o n s  are a s s u m e d  to be w i c h o u c  the legal incapacities 

o f  a m i n o r ,  but r a t h e r ,  b e c a u s e  to do more for dis a b l e d  persons 

t h e n  w h a t  is a l r e a d y  b e i n g  done w i l l  a m o u n t  to gi v i n g  to them 

i m p e r m i s s i b l e  p r e f e r e n c i a l  treatment. The D e p a r c m e n c  is also 

c o n c e r n e d  w i t h  its p r a c t i c a l  l i m i t a t i o n  on p r o v i d i n g  more



a s s i s t a n c e  Co d i s a b l e d  persons, che co s t  inmeciace of w h i c h  is 

c h a c  a  d i s a b l e d  p e r s o n  c a n n o c  be a s s i s c e d  unless che D e p artment 

k n o w s  Chat t h a t  p e r s o n  n e e d s  a s s i s t a n c e .  Furthermore, as a 

p o l i c y  n a t t e r ,  the D e p a r c m e n c  c o n s i d e r s  a disabled person's care 

C a k i n g  i n s t i t u t i o n  Co b e  in che besc position Co provide 

a s s i s t a n c e  a n d  t h a t  if chat i n s t i t u t i o n  fails Co submic an 

a p p l i c a t i o n ,  Che d i s a b l e d  p e r s o n  h a s  che ability to seek legal 

r e c o u r s e  a g a i n s t  it. In l i g h t  of these concerns, the 

D e p a r t m e n t ' s  d e c i s i o n  to p r o v i d e  d i f f e r e n t  treacnent to chese two 

t y p e s  o f  a p p l i c a n t s  m e e t s  the " r e a s o n a b l e  ba s i s "  standard.

V. T H E R E  IS N O  E V I D E N C E  T H A T  T H E  D E P A R T M E N T ' S
R E G U L A T I O N S  D I S C R I M I N A T E  A G A I N S T  DISABLED PERSONS

G a l s o  r a i s e s  for Che firsc time in Chis case the

c l a i m  t h a t  b y  d e n y i n g  h i m  the d i v i d e n d  for 1936, the D e p a r t m e n t

v i o l a t e d  A S  1 8 . 8 0 . 2 5 5 ( 3 ) ,  w h i c h  p r o v i d e s  as follows:

It is u n l a w f u l  f o r  the s t a t e  or  a n y  of ics p o l i t i­
ca l  s u b d i v i s i o n s
... (3) to r e f u s e  or de n y  to a p e r s o n  any local, 
s t a t e ,  o r  f e d e r a l  funds, services, goods, f a c i l i­
ties, a d v a n t a g e s  or p r i v i l e g e s  b e c a u s e  of physical 
o r  m e n t a l  d i s a b i l i t y .

( E m p h a s i s  a d d e d . )  H o w e v e r ,  Co the e x c e n c  che record in this case

a d d r e s s e s  t h e  r e a s o n  f o r  the d e n i a l  of Che applicacion, it is

c l e a r  t h e  d e n i a l  w a s  f o r  the r e a s o n  that the applic a t i o n  w a s

u n t i m e l y .  In  this light, § 255(3) does noc support G 's c l a i m

f or C h a c  s u b s e c c i o n  a p p l i e s  on l y  co denials because o f  m e n t a l

d i s a b i l i t y ,  chus r e f e r r i n g  co a d i r e c t  c o n n ection becveen Che

d i s a b i l i t y  a n d  Che d e n i a l .  However, co che excenc chac G



i n t e n d s  co cake a b r o a d e r  v i e w  of § 255(3), che resulc w o u l d  

s c i l l  be che same.

G a p p e a r s  Co a r g u e  Chac che deparcmenc's r e g u l a­

tio n s  f a i l  to p r o v i d e  " a d e q u a t e  accomm o d a t i o n s "  to persons w i t h  

d i s a b i l i t i e s .  Brief, p. 14, 1 3. Unfortunately, G fails co 

p r o v i d e  a n y  e v i d e n c e  chac chis is so in che case ac hand, apart 

f r o m  p r o v i d i n g  t h e  b a r e  facts that he ne e d e d  assistance to file 

h i s  a p p l i c a t i o n  a n d  th a t  his a s s i s t a n t  filed the a p plication 

late. G a l s o  f a i l s  to p r o v e  that the D e p artment has a duty 

to p e r s o n a l l y  p r o v i d e  a n  a s s i s t a n t  co him, even w h e n  he does not 

le t  the D e p a r t m e n t  k n o w  th a t  he  n e eds assistance or chac the 

D e p a r t m e n t  k n e w  o r  s h o u l d  h a v e  k n o w n  that he  needed assistance.

F i n a l l y ,  G  states in his b r i e f  ac p. 15, T 1, that, 

" I t  is p r o b a b l e  t h a t  Mr. G w o u l d  have applied for his 1986

d i v i d e n d  h a d  t h e r e  b e e n  a s y s t e m  in place to se a r c h  out people 

w h o  w o u l d  h a v e  d i f f i c u l t y  a p p l y i n g  on Cheir own." However, G 

f a i l s  to r e f e r  to a n y  f a c t s  in the re c o r d  w h i c h  support such a 

c o n c l u s i o n .  F u r t h e r m o r e ,  to the Dep a r t m e n t ' s  knowledge n o  such 

f a c t s  exist. G 's s t a t e m e n t  that but for the Department's 

i n a c t i o n  h e  p r o b a b l y  w o u l d  h a v e  f i l e d  a timely a p p l i c a t i o n  is 

t h e r e f o r e  p u r e  c o n j e c t u r e .  In v i e w  of G 's failure to p r o vide 

e v i d e n c e  s u f f i c i e n t  Co s u p p o r t  a finding of a v i o l a c i o n  of § 

255(3) chis c o u r t  c a n n o c  m a k e  a r e a s o n e d  decision.

H a d  che D e p a r c m e n c  b e e n  g i v e n  nocice of chis issue in 

Che a d m i n i s c r a c i v e  p r o c e e d i n g ,  ic w o u l d  have produced evidence 

c h a c  s e v e r a l  h u n d r e d  d i v i d e n d s  have been obtained by disabled or



i n c o m p e t e n t  p e r s o n s ,  chac in che h i s t o r y  of che D e p a r t m e n t  ic has 

r e c e i v e d  o n l y  Cwo o c h e r  a p p e a l s  o f  G 's cype, Chac accor d i n g  

Co ics e x p e r i e n c e ,  a f a i l u r e  of a d i s a b l e d  pe r s o n  Co obcain 

a s s i s C a n c e  Co f i l e  a n  a p p l i c a c i o n s  is almosc n o n e x i s c e n c  and chac 

if Che D e p a r t m e n t  h a d  r e c e i v e d  a r e q u e s t  of a s s i s t a n c e  from G 

or  f r o m  G 's g u a r d i a n ,  G w o u l d  m o s t  certa i n l y  have

r e c e i v e d  a s s i s t a n c e .

G 's a s s e r t i o n s  o f  d i s c r i m i n a t i o n  also raise a n u m­

b e r  o f  p o l i c y  q u e s t i o n s  w h i c h  the D e p a r t m e n t  sh o u l d  have h a d  a n  

o p p o r t u n i t y  to a d d r e s s  a t  the a d m i n i s t r a t i v e  proceeding. For 

e x a m p l e ,  t h e  e x t e n t  to w h i c h  the D e p a r t m e n t  s h o u l d  be r e q u i r e d  to 

p r o v i d e  a s s i s t a n c e  to d i s a b l e d  persons; the m e c h a n i s m  b y  w h i c h  

t h e  D e p a r t m e n t  is e x p e c t e d  to k n o w  w h e n  a d i s a b l e d  p e r s o n  n eeds 

a s s i s t a n c e ;  the e x t e n t  to w h i c h  the D e p a r t m e n t  should be r e q u i r e d  

to j e o p a r d i z e  its f i s c a l  e f f i c i e n c y  by d o i n g  aw a y  w i t h  fi l i n g  

d e a d l i n e s  f o r  d i s a b l e d  persons; and Che e x t e n t  to w h i c h  d i s a b l e d  

p e r s o n s  a r e  e x p e c t e d  to p u r s u e  o t h e r  remedies a v a i l a b l e  to them, 

s u c h  as s e e k i n g  l e g a l  r e c o u r s e  a g a i n s t  a n e g l i g e n t  spouse,

p a r e n t ,  g u a r d i a n ,  c o n s e r v a t o r ,  or o c her a u t h o r i z e d  p e r s o n a l

r e p r e s e n t a t i v e  w h o  h a v e  through t h e i r  o w n  n e g l i g e n c e  f a i l e d  to 

s u b m i t  a t i m e l y  a p p l i c a t i o n .

C O N C L U S I O N

In e x e r c i s i n g  his v a r ious rights of appeal G has

a b a n d o n e d  in chis l a c e s c  appeal, all of his previous theories of

che c a s e  a n d  r e p l a c e d  ch e m  w i c h  n e w  cheories. This change of



c a c c i c s  ar. chis s c a g e  of che i i c i g a c i o n  l e a v e s  chis c o u r c  w i c h  a 

c o m p l e t e l y  i n a d e q u a c e  r e c o r d  on appeal. A S  4 3 . 2 3 . 0 1 5 ( g )  

s p e c i f i c a l l y  p r o h i b i c s  G fr o m  e x p a n d i n g  che s c o p e  o f  chis 

a p p e a l  b e y o n d  Che m a c c e r s  a d d r e s s e d  i n  che a d m i n i s c r a c i v e  

p r o c e e d i n g .  H a d  G r a i s e d  chese issues ac Che a d m i n i s c r a c i v e  

p r o c e e d i n g  che D e p a r c m e n c  w o u l d  have had c h e  o p p o r c u n i c y  Co f u lly 

a d d r e s s  C h e m  a n d  Co d e v e l o p  a c o mplece r e c o r d  f o r  chis courc. 

H o w e v e r ,  o n  the b a s i s  o f  the facts in t h e  r e c o r d  b e f o r e  this 

c o u r c ,  a r e a s o n e d  d e c i s i o n  can n o t  b e  m a d e  on a n y  o f  the issues 

r a i s e d  b y  G

F o r  the r e a s o n s  s t a t e d  herein, the D e p a r t m e n t  of 

R e v e n u e  r e s p e c t f u l l y  r e q u e s t s  this court to n o t  c o n s i d e r  a n y  of 

t h e  is s u e s  r a i s e d  b y  G  in this a p p e a l  a n d  to d i s m i s s  the 

a p p e a l .

jL
D A T E D  this d a y  of August, 198C, at  A n c h o r a g e ,

A l a s k a .

G E A C E  BERG S C H A I B L E  
A T T O R N E Y  G E N E R A L

^ L a w r e n c e  C. D e l a y  
A s s i s t a n t  A t t o r n e y  G e n e r a l
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utes S upplem ent  § 43.23.0i5

nderstand that these penalties are hj 
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.ture of individual,
t, guardian, or other
rized representative)
this section or as may be provided by
:ment, an individual must personally
it fund dividends, including the certi-
nder (b) of this Bection.
cation of residency of an unemanci-
f  age or of an incompetent individual
il’s parent, legal guardian, or other

jermanent fund dividend on behalf of 
shall hold the dividend in trust for 

rust under this subsection shall be 
l  accordance with AS 37,10,070. 
individual may not maintain a claim 
employee of the state based on the 

irdian, or authorized representative 
state managed or disposed of perma- 
behalf of the minor or incompetent

ed by a decision of the department 
bility for a permanent fund dividend 
laim a permanent fund dividend on 
nay appeal that decision to the supe- 
S 44.62.560. An appeal under this 
ved individual to a trial de novo. The 
>rd of the administrative proceeding 
he scope of appeal is limited to mat- 
the administrative proceeding, 
nt provisions of AS 43.23.035 apply 
rmanent fund dividend on»behalf of 
im § 2 ch 159 SLA 1988; am § 4 ch

perm anent fund dividends. The commis­
sioner m ay req u ire  an individual to pro­
vide proof of elig ib ility , and the commis­
sioner m ay use o th er inform ation avail­
able from o th er s ta te  departm ents or 
agencies to  de term ine  th e  eligibility of an 
individual.

"(b) The dep a rtm en t sha ll prescribe and 
furnish an application form for claim ing a 
perm anent fund dividend. The application 
m ust contain a s ta tem en t of eligibility

<3.23.025 Revenue and T axation

3 H z m < 4

§ 43.23.025

, t  jjrtjficslion  o f residency in  substan-
the following form:

i ,^-iifr that 
I > I am a state  resident on th e  date of

Ik* application and I have been a  sta te
t j .ifr- i for at least si* m onths imraedi-

preceding th e  date  o f th is  applies-

* 7 )  (name), the individual on whose 
t rL s l/ l  am applying, is a  s ta te  resident 

ha* been a s ta te  res iden t for a t 
I ,**  sjx m onths im m ediately preceding 
U>c date of th is application, 
j  understand th a t a false claim  of resi- 

^ o c r  to obtain a  perm anen t fund divi- 
for m yself o r for ano ther i6 a  crimi- 

**! offense and th a t if  convicted I will for­
in t future perm anent fund dividends and 
that I will lose o r m ust repay all perma- 
M^rt fund dividends th a t have  been cred­
i t  or paid to me, and any  accrued ii.ter- 
a*  in my annuity  account. I  understand 
that this penalty is in addition  to  a n /  
criminal penalties imposed.

(aignature o f indiv idual, parent, 
guardian, o r o th e r au thorized  repre­
sentative)

1*1 If a public agency claim s a  dividend 
so behalf o f an individual u n d e r th is  sec­
tion. the public agency shall elec t 100 per­
cent cash under AS 43.23.005(d) and hold 
the dividend in tru s t for th e  individual. 
Money held in  tru s t under th is  subsection 
•hall be invested by th e  com m issioner in 
accordance w ith A S 37.10.070.

"(f) A m inor or an  incom petent ind iv id ­
ual m ay  no t m ain ta in  a claim  aga in s t the 
s ta te  o r an  officer o r employee of the s ta le  
based e ith e r  on th e  m anner in which the 
p a ren t, guard ian , o r authorized rep resen­
ta tiv e  o th e r th an  a public agency o f the 
s ta te  m anaged  c r  disposed of perm anent 
fund dividends received on behalf o f the 
m inor o r incom petent, or an  election m ade 
o r no t m ade on th a t  individual's beh a lf 
u n d e r A S 43.23.005(d).

"(i) T he  perm anen t fund dividend app li­
cation  form shall be prepared to allow an 
app lican t, o ther th a n  a person who is  ex­
em pt u n d e r AS 47.45.015(b), to elec t to 
receive th e  dividend e ith e r in  cash o r as 
an a n n u ity  credit."

C ro s s  re fe re n c e s . — Fo»- volun tary  
con tribu tions to A laska W inter Olympics 
account, see AS 05.35.100.

E f fe c t  o f  a m e n d m e n ts . — The 1988 
am endm ent, effective Ja n u a ry  1 ,1989 , re ­
w rote th e  s ta tem en t of eligibility  and cer­
tifica tion  of residency in Eubsection (b) to 
th e  e x ten t th a t a  detailed comparison is 
im practicable.

T he 1989 am endm ent, effective J a n u ­
a ry  1, 1990, substitu ted  "24 m onths" for 
"six m onths" in th e  first two paragraphs 
of th e  form in subsection (b).

E d i to r ’s n o te s . —  U ntil J a n u a ry  1, 
1990, th e  f irs t two parag raphs in the  form 
in subsection (b) re fe r to a six-m onth 
ra th e r  th a n  24-m onth residency period.

Sec. 43.23.025. Amount of dividend, (a) By October 1 of each 
year the commissioner shall give public notice of the value of each 
permanent fund dividend for that year. The public notice shall contain 
a statement disclosing the amount by which each individual dividend 
has been reduced in order to pay the costs of administering the pro­
gram and the hold harmless provisions of AS 43.23.075. The commis­
sioner shall also include the statement on the stub attached to each 
individual dividend check. The commissioner shall determine the 
value of a permanent fund dividend by

(1) determining the total amount available for dividend payments, 
which equals

(A) the amount of income of the Alaska permanent fund transferred 
to the dividend fund under AS 43.23.045fa) during the current year;

(B) plus the unexpended and unobligated balances of prior fiscal 
year appropriations that lapse into the dividend fund under AS 
43.23.045(d);

(C) less the amount necessary to pay dividends from the dividend 
fund in the current year under AS 43.23.055^3);



§ 43.23.035 Alaska Statutes S upplem ent § 43.23.035

(D) less the amount necessary to pay dividends from the dividend 
fund due to eligible applicants who, as determined by the department 
filed for a previous year’s dividend by the filing deadline but who were 
not included in a previous year’s dividend computation;

(2) determining the number of individuals eligible to receive a divi. 
dend payment for the current year; and

(3) dividing the amount determined under (1) of this section by the 
amount determined under (2) of this section.

(b) For the purpose of calculating the amount of a permanent fund 
dividend under (a) of this section, an individual who is ineligible to 
receive a dividend under AS 43.23.005(d) is counted as an eligible 
individual whether or not the individual has applied for the dividend. 
(§ 1 ch 102 SLA 1982; a:n § 1 ch 55 SLA 1983; am § 2 ch 43 SLA 
1984; am § 2 ch 57 SLA 1987; am § 2 ch 54 SLA 1988)

E ffec t o f  a m e n d m e n ts . — The 1984 
am endm ent substitu ted  "October" for 
"December" in the firs t sentence in the 
introductory paragraph .

The 1987 am endm ent, added the second 
and th ird  sentences in th e  introductory 
language, in parag raph  (1) inserted  "the 
total am ount available for dividend pay­
m ents, which equals" following "deter­
m ining,” designated some of the existing 
language as subparagraph  (A), and added

Bubparagraplui (B)-(D), and in paragraph 
(3) su b s titu ted  "under" for "in" in  two 
places.

The 1988 am endm ent, effective May 26, 
1988, added  subsection (b).

E d i to r ’s n o te s . — Section 4, ch. 64, 
SLA 1988 provides th a t  the am endm ents 
made to  th is  section by ch. 54, SLA 1988 
apply "only  to eligibility  for perm anent 
fund d iv idends for years after 1988."

N O T E S TO  D E C IS IO N S

S ta te d  in A laska Oil Co. v. A laska, 45 
B ankr. 358 (D. A laska 1985).

Sec. 43.23.035. Penalties and enforcem ent (a) In addition to 
any criminal penalties imposed by state law, if an individual is con­
victed of a crime in connection with a false statement made in a 
certification required under AS 43.23.015, and the conviction is not 
reversed, that individual forfeits all permanent fund dividends paid 
and is not eligible for a future permanent fund dividend.

(b) If the commissioner determines that a permanent fund dividend 
should not have been claimed by or paid to an individual, the commis­
sioner may use all collection procedures or remedies available for 
collection of taxes under this title to recover the payment of a perma­
nent fund dividend that was improperly made. A notice of an improp­
erly paid dividend must be sent to the individual within 10 years after 
the improper payment. If notice is not sent within the 10-year period, 
proceedings may not be commenced in court for recovery of the im­
proper payment.

(c) An individual who, in claiming a permanent fund dividend, or 
an individual who, in certifying another person’s eligibility, wilfully 
misrepresents, exercises gross negligence, or recklessly disregards a

j 43.1 
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STEVE COWPER, GOVERNOR

OFFICE OF THE COMMISSIONER

P.O. BOX S
JUNEAU. ALASKA 99811-0400 
PHONE: (907) 465-2300 
TELEFAX: 1907) 465-2389

April 2, 1990

The Honorable Bill Hudson 
Alaska House of Representatives 
P.O. Box V 
Court, Room 605 
Juneau, Alaska £££11

Dear Representative Hudson:

Your bill, hB 3£G - "An Act relating to Permanent Fund Dividends for 
Incompetent Individuals is scheduled for Hearing in House State
Affairs on April 3. Essentially this is a goca piece of legislation. It
seeks to address a fundamental inequity in the administration of the PFD 
program, kith the recent adoption of 15 AAC 23.135(e), however, the 
Department believes this legislation to be unnecessary. Like yourself, 
the Department recently came to the conclusion that certain Alaskans, 
those loosely defined as "disabled" under 15 AAC 23.990(6), were unfairly 
being excluded from the program due to overly restrictive guidelines. 
Through no fault of their own-they were simply unable to complete the 
application-some were net completing or filing their application in time 
to meet the filing deadline. The recent adoption of 15 AAC 23.135(e) 
should adequately address this protlem:

15 AAC 23.135(e) If the department does not have a timely filed 
application on file for an individual, that individual or an 
authorized representative may submit an application for a prior year 
dividend, if the individual was disabled as defined in 15 AAC 
23.990(6) during the application period.

I appreciate your efforts (HE 3£C) in bringing both public and 
legislative attention to this issue. With the new regulation in place, 
the department will immediately undertake steps to rectify this very 
unfortunate situation.

Sincerely

Hugh rvayone 
Commissioner
Hugh

HM:RW:sp

90-75

cc: All Kembers of house State Affairs Committee



R e g i s t e r 1 5  A A C  2 3 . 1 3 5

g i b l e  to r e c e i v e  a p e r m a n e n t  f u n d  d i v i d e n d .  (Eff. / /

R e g i s t e r  )

A u t h o r i t y :  A S  4 3 . 2 3 . 0 1 5

A S  4 3 . 2 3 . 0 5 5

15 A A C  23.135. E L I G I B I L I T Y  F O R  A  P R I O R  Y E A R  D I V I D E N D  F O R  

1990 A N D  S U B S E Q U E N T  Y E A R S .  (a) A n  i n d i v i d u a l  w h o  has r e a c h e d  

m a j o r i t y ,  o r  w h o  h a s  b e c o m e  an  e m a n c i p a t e d  m i n o r ,  m a y  a p p l y  to 

t h e  d e p a r t m e n t  f o r  a p r i o r  y e a r  d i v i d e n d  if

(1) the i n d i v i d u a l  h a d  n o t  r e a c h e d  m a j o r i t y  or b e c o m e

jpp-PCfo
an  e m a n i c i p a t e d  m i n o r  p s - s c — £ »  J u l y  1 of t h e  d i v i d e n d  y e a r  for 

w h i c h  t h e  i n d i v i d u a l  is a p p l y i n g ;

(2) a c o m p l e t e  p e r m a n e n t  f u n d  d i v i d e n d  a p p l i c a t i o n  w a s  

n o t  f i l e d  b y  an  e l i g i b l e  s p o n s o r  on the i n d i v i d u a l ' s  b e h a l f ,  w a s  

n o t  t i m e l y  filed, o r ^ s o l e l y  as a r e s u l t  of c o m p e t i n g  a p p l i c a t i o n s  

b e i n g  filed, -r«3=» w a s ^ p a i d ;  a n d

- 4 -



(3) t h e  i n d i v i d u a l  w o u l d  h a v e  q u a l i f i e d  as a r e s i d e n t ,  

as d e s c r i b e d  in AS  4 3 . 2 3 . 0 9 5 ( 7 ) .

(b) A n  i n d i v i d u a l  w h o  q u a l i f i e s  u n d e r  (a) o f  this s e c t i o n  

m u s t  f i l e  an a p p l i c a t i o n  w i t h i n  o n e  y e a r  a f t e r  the i n d i v i d u a l  

r e a c h e s  m a j o r i t y  or b e c o m e s  an e m a n c i p a t e d  m i n o r ,  w h i c h e v e r  is 

e a r l i e r .

•
L

(c) E x c e p t  as p r o v i d e d  in (e) o f  this sec t i o n ,  dff the 

d e p a r t m e n t  does n o t  h a v e  a t i m e l y  f i l e d  a p p l i c a t i o n  o n  file, in 

o r d e r  to b e  e l i g i b l e  to r e c e i v e  a d i v i d e n d ,  the a p p l i c a n t  m u s t  

submit^ b e f o r e  J u l y  1 of t h e  y e a r  f o l l o w i n g  the d i v i d e n d  y ear, a 

r e q u e s t  to r e a p p l y  a n d  one of the f o l l o w i n g  f o r m s  of  e v i d e n c e  

th a t  an  a p p l i c a t i o n  w a s  t i m e l y  f i l e d  w i t h  the d e p a r t m e n t :

(1) a m a i l i n g  r e c e i p t ;

(2) a d e l i v e r y  r e c e i p t ;  or

(3) a n o t a r i z e d  a f f i d a v i t  in w h i c h  the a p p l i c a n t  or  

a p p l i c a n t ' s  s p o n s o r  s t a tes, u n d e r  p e n a l t y  of  u n s w o r n  f a l s i f i c a­

tion, t h a t  the a p p l i c a t i o n  w a s  t i m e l y  f i l e d ^  a n d

R e g i s t e r  , 1 9 9 0  R E V E N U E  15 A A C  2 3 . 1 3 5

- 5 -
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R e g i s t e r 1990 REVENUE 15 A A C  2 3 . 1 3 5

(A) an  i n d i v i d u a l  states, u n d e r  p e n a l t y  of  u n s w o r n  

f a l s i f i c a t i o n ,  th a t  the i n d i v i d u a l  w i t n e s s e d  the filing; or

(B) o n e  of  the i n d i v i d u a l s  w h o  s i g n e d  the r e s i d e n c y  

v e r i f i c a t i o n  p o r t i o n  of t h e  t i m e l y  f i l e d  a p p l i c a t i o n  s t a t e s ,  

u n d e r  p e n a l t y  of  u n s w o r n  f a l s i f i c a t i o n ,  t h a t  the i n d i v i d u a l  

s i g n e d  the r e s i d e n c y  v e r i f i c a t i o n  b e f o r e  the a p p l i c a t i o n  

d e a d l i n e .

(d) I f  an a p p l i c a n t  fil&s, u n d e r  (c) o f  this s e c t i o n ,  a 

r e q u e s t  to r e a p p l y  a l o n g  w i t h  the r e q u i r e d  s u p p o r t i n g  e v i d e n c e  b y  

S e p t e m b e r  15 of the d i v i d e n d  y e a r  a n d  is d e t e r m i n e d  to b e  e l i g i­

ble, t h e  d e p a r t m e n t  w i l l  p a y  t h e  a p p l i c a n t  f r o m  t h a t  y e a r ' s  d i v i­

d e n d  d i s t r i b u t i o n .  If an a p p l i c a n t  files, u n d e r  (c) o f  th i s  s e c­

tion, a r e q u e s t  to r e a p p l y  a l o n g  w i t h  s u p p o r t i n g  e v i d e n c e  a f t e r  

S e p t e m b e r  15 of  t h e  d i v i d e n d  y e a r  b u t  b e f o r e  the J u l v  1 

i m m e d i a t e l y  f o l l o w i n g  t h e  d i v i d e n d  y e a r  a n d  is d e t e r m i n e d  to b e  

e l i g i b l e ,  the d e p a r t m e n t  w i l l  p a y  the a p p l i c a n t  f r o m  that y e a r ' s  

d i v i d e n d  d i s t r i b u t i o n  if m o n e y  is a v a i l a b l e ;  if m o n e y  is n o t  

a v a i l a b l e ,  then the a p p l i c a n t  w i l l  be  p a i d  f r o m  the s u b s e q u e n t  

y e a r ' s  d i v i d e n d  d i s t r i b u t i o n .

-6-
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R e g i s t e r  , 1990 R E V E N U E  15 A A C  2 3 . 1 4 5

(e) I f  the d e p a r t m e n t  d o e s  n o t  h a v e  a t i m e l y  f i l e d  

a p p l i c a t i o n  on  f i l e  f o r  an i n d i v i d u a l ,  t h a t  i n d i v i d u a l  or an  

a u t h o r i z e d  r e p r e s e n t a t i v e  m a y  s u b m i t  an a p p l i c a t i o n  f o r  a p r i o r  

y e a r  d i v i d e n d , ^ i f  the i n d i v i d u a l  w a s  d i s a b l e d ^  as d e f i n e d  i n  

15 A A C  2 3 . 9 9 0 (6) d u r i n g  t h e  a p p l i c a t i o n  p e r i o d .  (Eff. / / ,

R e g i s t e r  )

A u t h o r i t y :  AS 4 3 . 2 3 . 0 1 5

AS  4 3 . 2 3 . 0 5 5

15 A A C  2 3 . 1 4 5 .  A P P L I C A T I O N S  G E N E R A L L Y  F O R  1990 A N D  S U B S E­

Q U E N T  Y E A R S .  (a) A n  i n d i v i d u a l  m a y  a p p l y  f o r  a p e r m a n e n t  f u n d  

d i v i d e n d  a f t e r  M a r c h  31 b u t  b e f o r e  J u l y  1 o f  the d i v i d e n d  y e a r  o n  

a f o r m  p r o v i d e d  b y  t h e  d e p a r t m e n t .  A n  a p p l i c a t i o n  p o s t m a r k e d  

d u r i n g  t h a t  p e r i o d  is c o n s i d e r e d  t i m e l y  filed.

(b) E x c e p t  as p r o v i d e d  in AS 4 3 . 2 3 . 0 1 5 ( d ) ,  15 A A C  2 3 . 155,

pen. m a n  en-h -fund
and 15 A A C  2 3 . 1 6 5  , an i n d i v i d u a l  a p p l y i n g  f o r  a ^ d i v i d e n d  payment- 

m u s t  p e r s o n a l l y  s i g n  the c e r t i f i c a t i o n  o f  r e s i d e n c y  a n d  e l i g i b i l­

ity c o n t a i n e d  o n  the a p p l i c a t i o n  form.

-7-



I
15 A A C  23.990 A dministrative C ode Su p p l e m e n t 15 A A C  23.990

15 A A C  23.990. D E F IN IT IO N S .  In  th is  chapter , unless o the r­
wise indicated,

(1) "abode” m eans one’s home or place of dwelling;
(2) "ad u l t” m eans  a n  individual who h a s  reached 18 years  of ageu 

which is the  age of m ajority  unde r  AS 25.20.010, or who is u n d e r  18 
years  of age b u t  because of m arriage has  reached the age of majority 
u n d e r  AS 25.20.020; '  ■

(3) "au thorized  represen ta tive” m eans  a n  a d u l t  who has  a  suffi­
ciently significant re lationship  w ith  a  child or an o th e r  ad u l t  th a t  
the  d e p a r tm e n t  is satisfied th a t  the  person is apply ing  for th e  per­
m a n e n t  fund dividend paym ent for th e  benefit  of the  child or the 
adult;  "au thorized  representa tive"  includes a n  official of a public 
agency or a  p r iva te  institution;

(4) "child” m eans  a n  individual who has not reached  the  age of 
m ajority  u n d e r  AS 25.20.010 or 25.20.020;

(5) "d ep a r tm en t” m eans the D epar tm en t  of Revenue;
(6) "disabled” m eans  physically or m en ta l ly  unab le  to complete 

and  s ign  an  application, due to a  visual handicap, serious emotional 
d is turbance, orthopedic or o ther h e a l th  im pairm en t,  o r  due to a 
developm ental disability  th a t  is a t t r ib u tab le  to m en ta l  re ta rda tion ,  
cerebra l palsy, epilepsy, or autism ; "disabled” does no t  m ea n  "in- • 
com peten t”;

(7) "dividend y e a r” m eans the  ca lendar y e a r  in  which the  divi­
dend is declared;

(8) "em an ic ipated  m inor” m eans an  indiv idual u n d e r  the  age of 
18 y e a rs  who h a s  been  declared em ancipa ted  by  the  superio r court 
of th is  s ta to  u n d e r  AS 09.55.590, or by a court of an o th e r  ju r isd ic­
t ion  u n d e r  procedures g ran ting  the  indiv idual the  eq u iva len t  s ta ­
tus;

(9) " ind iv idual” m eans  a  n a tu ra l  person;
(10) "legal g u a rd ia n ” m eans a  gua rd ian  or conservator appointed 

by the  court unde r  AS 13.26.035, 13.26.045, 13.26.095, 13.26.110, 
13.26.112, 13.26.210, or s im ilar provisions of law of th is  s ta te  or 
an o th e r  jurisdiction;

(11) "m on th” m eans  a  calendar month. (Eff. 4/1/89, R eg is te r  109)

Authority: AS 43.23.015 
AS 43.23.055 
AS 43.23.095

20



J a n u a r y  1 1 /  1 9 9 0

T h e  H o n o r a b ] e  B i l l  H u d s o n  
H o u s e  o f  R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u /  AK 9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  H u d s o n :

On b e h a l f  o f  R e s i d e n t i a l  a n d  E m p l o y m e n t  A l t e r n a t i v e s  i n  t h e  
C o m m u n i t y  f o r  t h e  H a n d i c a p p e d  (R EA C H / I n c . )  w e  o f f e r  s u p p o r t  
t o  y o u r  l e g i s l a t i v e  e f f o r t s  t o w a r d  a l l o w i n g  t h e  P e r m a n e n t  
F u n d  D i v i d e n d  a p p l i c a t i o n  p r o c e s s  t o  b e  s e n s i t i v e  t o  t h e
s p e c i a l  n e e d s  o f  d i s a b l e d  A l a s k a n s .

A s  a n  a g e n c y /  t h i s  i s  a n  i s s u e  o f  c o n c e r n .  We h a v e  s e v e r a l  
i n d i v i d u a l s  w h o  d i d  n o t  r e c e i v e  d i v i d e n d s .  E v e n  t h o u g h  t h e y  
a r e  c e r t a i n l y  e l i g i b l e /  t h e y  a r e  i n c a p a b l e  o f  f i l l i n g  o u t  t h e  
f o r m s  o n  t h e i r  o w n .  T h e  s y s t e m  f a i l s  t o  t a k e  t h i s  t y p e  o f  
s i t u a t i o n  i n t o  a c c o u n t .  T h e s e  i n d i v i d u a l s  a r e  p e n a l i z e d  a s  a  
r e s u l t /  l e a d i n g  t o  f u r t h e r  d e p e n d e n c e  o n  o t h e r s  t o  c o m p l e t e  
t h e  p r o c e s s  o n  t h e i r  b e h a l f .

I  b e l i e v e  t h e  s t a t e  o w e s  A l a s k a n s  s u f f e r i n g  d i s a b i l i t i e s  t h e  
p r o t e c t i o n  f r o m  t h e  e x i s t i n g  P e r m a n e n t  F u n d  D i v i d e n d  a p p l i c a ­
t i o n  p r o c e s s .  M a n y  A l a s k a n s  a r e  a t  t h e  m e r c y  o f  o t h e r s  t o  
f i l e  o n  t h e i r  b e h a l f  a n d  t h i s  i s  t h e  " r i s k "  f a c t o r  t h a t  
s h o u l d  b e  e v a l u a t e d  f o r  r e m o v a l /  i f  p o s s i b l e .

I f  I  c a n  b e  o f  f u r t h e r  a s s i s t a n c e  o r  s u p p o r t  t o  y o u  r e g a r d i n g
t h i s  i s s u e /  p l e a s e  f e e l  f r e e  t o  c a l l  o n  m e a n y t i m e .

W i t h  r e g a r d s /

Y Y IlC U -v jz/

R o d  M o l i n e  
E x e c u t i v e  D i r e c t o r

R M / l c
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J a n u a r y  1 8 ,  1990

R e p r e s e n t a t i v e  B i l l  H udson 
P .O .  Box V 
J u n e a u ,  AK 99811

A t t n :  L anda

R e: P e r m a n e n t  fu n d  d i v i d e n d  c h e c k s  f o r  p e o p l e
v i t h  d i s a b i l i t i e s

D e a r  R e p r e s e n t a t i v e  H udson :

I  s p o k e  t o d a y  w i t h  Rod M o l in e  o f  REACH i n  J u n e a u  a b o u t  t h e  i s s u e  o f  
p e o p l e  v i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s  vho  m is s  f i l i n g  d e a d l i n e s  f o r  r e ­
q u e s t i n g  t h e i r  p e rm a n e n t  i u n d  d i v i d e n d s .  He c a l l e d  me b e c a u s e  h e  v a s  
a v a r e  o f  a  c a s e  I  r e c e n t l y  s e t t l e d  v i t h  D e p a r tm e n t  o f  R e v e n u e .  He 
s t a t e d  t h a t  y o u r  o f f i c e  i s  i n t e r e s t e d  i n  i n t r o d u c i n g  some l e g i s l a t i o n  t o  
d e a l  v i t h  t h i s  p ro b le m .

I  h a v e  e n c l o s e d  a  co py  o f  t h e  b r i e f s  i n  t h e  c o u r t  a p p e a l  t h a t  I  b r o u g h t  
on  b e h a l f  o f  a  man v i t h  m e n t a l  r e t a r d a t i o n .  B a s i c a l l y  t h e  f a c t s  an d  i s ­
s u e s  a r e  s e t  o u t  i n  t h e  b r i e f  o f  a p p e l l a n t .  A f t e r  t h i s  v a s  f i l e d ,  t h e  
c o u r t  re m an d e d  t h e  c a s e  b a c k  t o  t h e  D e p a r tm e n t  o f  R evenue  f o r  a  h e a r i n g  
t o  g e t  m ore  f a c t s .

We n e v e r  h a d  a  h e a r i n g  o n  an y  o f  t h e  I s s u e s  b e c a u s e  t h e  S t a t e  s e t t l e d  
v i t h  my c l i e n t  an d  g a v e  h im  h i s  1986 P e r m a n e n t  Fund D i v i d e n d .  S u b s e ­
q u e n t l y  t h e  D e p a r tm e n t  a l s o  s e t t l e d  v i t h  a  c l i e n t  o f  t h i s  a g e n c y  v h o  h a s  
a  d i a g n o s i s  o f  m e n t a l  i l l n e s s  an d  h a d  a l s o  n o t  a p p l i e d  f o r  a  PFD.

I  h a v e  rem oved  t h e  name o f  my c l i e n t  t o  p r o t e c t  h i s  d i g n i t y  a l t h o u g h  
t h i s  c a s e  i s  a  p u b l i c  r e c o r d .

I  w ou ld  b e  h a p p y  t o  p r o v i d e  a n y  m ore i n f o r m a t i o n  a b o u t  t h i s  c a s e  o r  a n y ­
t h i n g  e l s e  t h a t  m ig h t  be  h e l p f u l  t o  b r i n g  a b o u t  a  s t a t u t o r y  r e s o l u t i o n  
t o  t h i s .  I  do  n o t  t h i n k  t h a t  t h e  c u r r e n t  p o l i c y  o f  s i m p l y  s e t t l i n g  v i t h  
t h o s e  c l a i m a n t s  who a p p e a l  w i l l  b e  f a i r  t o  t h o s e  vho  h a v e  no  way o f  
kn o w in g  t h a t  t h i s  i s  a v a i l a b l e .

S i n c e r e l y ,

R e b e c c a  E .  Graham 
S t a f f  A t t o r n e y
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D e p a r t m e n t  o f  R e v e n u e  

P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  

F i s c a l  N o t e  A n a l y s i s  

H B  3 8 1  

F e b r u a r y  2 0 ,  1 9 9 0

A N A L Y S I S :

S e c t i o n  1 o f  t h i s  b i l l  m a k e s  a  v e r y  c l e a r  s t a t e m e n t  t h a t  a n y  

a p p r o p r i a t i o n  r e d u c e s  t h e  v a l u e  o f  e a c h  i n d i v i d u a l  d i v i d e n d ,  a n d  

r e q u i r e s  f u l l  d i s c l o s u r e  o f  e a c h  s u c h  a p p r o p r i a t i o n  a n d  i t s  e f f e c t .

T h e  d e p a r t m e n t  s u p p o r t s  f u l l  a c c o u n t a b i l i t y  f o r  t h e  e a r n i n g s  o f  t h e  

P e r m a n e n t  F u n d  a n d  s u p p o r t s  t h e  l a n g u a g e  o f  t h e  b i l l .  I t  i s  n o t e d ,  

h o w e v e r ,  t h a t  t h i s  b i l l  d o e s  n o t  g o  a s  f a r  a s  H B  5 6 3  i n  a d o p t i n g  

t h e  r e c o m m e n d a t i o n  o f  t h e  C o m m i s s i o n  o n  t h e  F u t u r e  o f  t h e  P e r m a n e n t  

F u n d .

S e c t i o n  1 a l s o  c l a r i f i e s  t h e  c a l c u l a t i o n  o f  t h e  d i v i d e n d  ( p a g e  2, 

l i n e  7 - 1 0 )  .

S e c t i o n  2 m a k e s  t h e  r e q u i r e m e n t  e f f e c t i v e  i n  1 9 9 0 .  T h i s  p o s e s  n o  

a d m i n i s t r a t i v e  d i f f i c u l t i e s .



Official Business REPRESENTATIVE RANDY PH ILL IPS  
HOUSE D ISTR ICT  15 

( 9 07 )  i\65 -4949

P.O. Box V 
State Capitol 

Juneau, Alaska 99811

M e m o r a n d u m

TO: R e p r e s e n t a t i v e  " R e d  B o u c h e r "
C h a i r m a n ,  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

TO:

FROM: R e p r e s e n t a t i v e  R a n d y  P h i l l i p

DATE: F e b r u a r y  20, 19 9 0

RE: H o u s e  B i l l  381, e n t i t l e d ?
"An A c t  r e l a t i n g  t o  t h e  a m o u n t  o f  a p e r m a n e n t  f u n d  d i v i d e n d  
a n d  t o  d i s c l o s u r e  of  a m o u n t s  b y  w h i c h  d i v i d e n d s  a r e  
r e d u c e d ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

T h i s  b i l l  w o u l d  m a k e  t w o  c h a n g e s  t o  c u r r e n t  law:

A S . 4 3 . 2 3 . 0 2 5  (a)
T h e  f i r s t  c h a n g e  w o u l d  r e q u i r e  t h a t  t h e  p u b l i c  n o t i c e  o f  t h e  
v a l u e  o f  e a c h  p e r m a n e n t  f u n d  d i v i d e n d  t h a t  is p u b l i s h e d  b y  t h e  
C o m m i s s i o n e r  o f  R e v e n u e  e a c h  O c t o b e r  1 i n c l u d e  a s t a t e m e n t  o f  t h e  
a m o u n t  t h a t  e a c h  i n d i v i d u a l  d i v i d e n d  is r e d u c e d  d u e  t o  e a c h  
a p p r o p r i a t i o n  f r o m  t h e  d i v i d e n d  f u n d . C u r r e n t  l a w  r e q u i r e s  o n l y  
t h a t  t h e  c o s t s  o f  a d m i n i s t e r i n g  t h e  p r o g r a m  a n d  t h e  h o l d  h a r m l e s s  
p r o v i s i o n s  b e  d i s c l o s e d .

A S . 4 3 . 2 3 . 0 2 5  ( a ) ( 1 ) (E)
T h e  s e c o n d  c h a n g e  a d d s  a m i s s i n g  p i e c e  t o  t h e  f o r m u l a  f o r  
c o m p u t i n g  t h e  a m o u n t  of t h e  p e r m a n e n t  f u n d  d i v i d e n d .  T h e  f o r m u l a  
in c u r r e n t  l a w  i g n o r e s  t h e  c o s t s  o f  a d m i n i s t e r i n g  t h e  p r o g r a m ,  
t h e  h o l d  h a r m l e s s  p r o v i s i o n s  a n d  a n y  o t h e r  a p p r o p r i a t i o n s  f r o m  
t h e  fund. T h i s  c h a n g e  m a k e s  e x p l i c i t  i n  l a w  t h e  c u r r e n t  
p r a c t i c e .
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I n t r o d u c e d :  1 / 8 / 9 0
R e f e r r e d :  S t a t e  A f f a i r s ,  a nd F i n a n c e

6-1580A

BY REP. HUDSON

1 IN T H E  H O U S E

2 H O U S E  B I L L  NO. 385

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L  ,

6 F or an A c t  e n t i t l e d :  " An A c t  r e l a t i n g  to e l i g i b i l i t y  f o r  v e t e r a n s '  bu r l’d 1

7 a L ln u a n rn  " v

8 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A :

9 * S e c t i o n  1. A S  2 6 . 1 0 . 0 8 0 ( a )  is a m e n d e d  to read:

10 (a) T he D e p a r t m e n t  o f  M i l i t a r y  a n d  V e t e r a n s '  A f f a i r s  s h a l l  pay,

11 u p o n  a p p l i c a t i o n ,  a d e a t h  g ratuity, in the a m o u n t  of §750 to t he sur-

12 v i v i n g  s p o u s e  of a q u a l i f i e d  v e t e r a n  [WHOSE B U R I A L  IN T H E  S T A T E  O C C U R S

1*3 ON O R  A F T E R  M A Y  13, 1984, A ND] w h o  w as a r e s i d e n t  of t he s t a t e  at the

14 t i m e  of d e ath. If the v e t e r a n  h a s  no s u r v i v i n g  s p o u s e ,  the g r a t u i t y

15 s h a l l  be p a i d  to the p e r s o n a l  r e p r e s e n t a t i v e  of th e  v e t e r a n .  A  v e t e r -

16 an is q u a l i f i e d  u n d e r  this s u b s e c t i o n  if the v e t e r a n ' s  b u r i a l  o c c u r r e d

17 (1) in the s t a t e  on  or a f t e r  M a y  13, 1984; or

18 (2) e l s e w h e r e  o n  or  a f t e r  t he e f f e c t i v e  d a t e  of thi s  Act.

 \ C ,  ■-b

H B 0 3 8 5 A -1- H B  385
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6 - 1 5 8 0 E

O r i g i n a l  s p o n s o r ( s ) :  REP. HUDSON, G ruenbe rg

, IN  THE HOUSE BY THE STATE AFFAIRS COMMITTEE
2 CS FOR HOUSE B ILL NO. 385 ( S t a t e  A f f a i r s )
3 IN  THE LEGISLATURE OF THE STATE OF ALASKA
4 SIXTEENTH LEGISLATURE - SECOND SESSION
c A B ILL

6 F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to  e l i g i b i l i t y  f o r  v e t e r a n s '  d e a th

7 g r a t u i t i e s . "

8 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * S e c t i o n  1. AS 26.10.080(a) i s  amended t o  r e a d :

10 (a) The D epa r tm en t o f  M i l i t a r y  and  V e t e r a n s '  A f f a i r s  s h a l l  p a y ,

11 upon a p p l i c a t i o n ,  a  d e a th  g r a t u i t y  i n  th e  amount o f  $750 t o  t h e  s u r ­

12 v i v i n g  spou se  o f  a q u a l i f i e d  v e t e r a n  [WHOSE BURIAL IN THE STATE OCCURS

13 ON OR AFTER MAY 13, 1986, AND] who was a r e s i d e n t  o f  Che s t a t e  a t  th e
14 t im e  o f  d e a th .  I f  t h e  v e t e r a n  h a s  no s u r v i v i n g  sp o u s e ,  t h e  g r a t u i t y

15 s h a l l  be  p a i d  t o  th e  p e r s o n a l  r e p r e s e n t a t i v e  o f  t h e  v e t e r a n .  A v e t e r -“ '
16 an i s  q u a l i f i e d  u n d e r  t h i s  s u b s e c t i o n  i f  t h e  v e t e r a n ' s  b u r i a l  o c c u r r e d

17 (1) i n  t h e  s t a t e  on o r  a f t e r  May 13, 1984: o r
18 (2) e l s e w h e r e  on o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .
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R E P R E S E N T A T I V E  B I L L  H U D S O N C O M  to TTEES:

P .O . B O X  V 
J u n e a u , A la s k a  

9 9 8 1 1
( 9 0 7 ) 4 - 0 5 - 3 7 4 - 4 -  O f  4 - 9 9 1

J a n u a r y  9, 1 9 9 0

T r a n s p o r t a t i o n  
R e s o u r c e s  

F o r e i g n  T r a d e

F I N A N C E  S U B C O M M I T T E E S  
D O T /P F  
C & R A

RECEIVED
4  - A N  1 1 1 9 9 0
• »r

i t - - .

R e p r e s e n t a t i v e  H. A. B o u c h e r ,
C h a i r m a n
H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a

D e a r  R e p r e s e n t a t i v e  B o u c h e r :

H B  385, r e l a t i n g  t o  e l i g i b i l i t y  f o r  v e t e r a n s '  b u r i a l  
a l l o w a n c e ,  w a s  r e f e r r e d  t o  t h e  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e .

S e v e r a l  v e t e r a n s  h a v e  a p p r o a c h e d  m e  w i t h  t h e  r e q u e s t  t h a t  t h e  
l e g i s l a t u r e  e l i m i n a t e  t h e  r e q u i r e m e n t  t h a t  b u r i a l  b e  in 
t h e s t a t e  f o r  a s u r v i v i n g  s p o u s e  t o  r e c e i v e  t h e  $ 7 5 0  a l l o w a n c e .

I h a v e  i n t r o d u c e d  t h e  l e g i s l a t i o n  b e c a u s e  I b e l i e v e  t h e  i n t e n t  
o f  t h e  a l l o w a n c e  is t o  p r o v i d e  r e l i e f  t o  t h e  f a m i l y  a n d  to 
h o n o r  A l a s k a n  v e t e r a n s ,  n o t  n e c e s s a r i l y  t o  a s s u r e  t h e i r  
i n t e r m e n t  in A l a s k a .

I n  t h e  e n c l o s e d  l e t t e r  f r o m  J o h n  W. S c h a e f f e r ,  M a j o r  G e n e r a l  
A l a s k a  N a t i o n a l  Gu a r d ,  T h e  A d j u t a n t  G e n e r a l ,  h e  p r e d i c t s  t h i s  
l e g i s l a t i o n  w i l l  h a v e  v e r y  l i t t l e  f i s c a l  impact.

F o r  y o u r  c o n v e n i e n t  r e f e r e n c e ,  I h a v e  a l s o  e n c l o s e d  a c o p y  o f  
t h e  b i l l  a n d  a c o p y  of  t h e  s t a t u t e .

Y o u r  s c h e d u l i n g  H B  385 f o r  a n  e a r l y  h e a r i n g  in t h e  H o u s e  S t a t e  
A f f a i r s  C o m m i t t e e  w i l l  b e  v e r y  m u c h  a p p r e c i a t e d .

I f  y o u  o r  y o u r  s t a f f  r e q u i r e  f u r t h e r  i n f o r m a t i o n ,  p l e a s e  c a l l  
m e  o r  L a n d a  H o l t a n  a t  37 4 4  o r  4919.

R e s p e c t f u l l y ,

B i l l  H u d s o n  

BH: lk

E n c l o s u r e s

A M  ItE F K E S E N T IN G
V  • ALASKA'S CAPITAL CITY



A u g u s t  4, 19 8 9

T h e  H o n o r a b l e  B i l l  H u d s o n  
P.O. B o x  V
J u n e a u ,  A K  9 9 8 1 1 - 0 1 0 1

D e a r  R e p r e s e n t a t i v e  H u d s o n ,

T h a n k  y o u  f o r  y o u r  l e t t e r  o f  J u l y  7 t h  c o n c e r n i n g  a n  a m e n d m e n t  
t o  AS 2 6 . 1 0 . 0 8 0 ,  t h e  D e a t h  G r a t u i t y  P r o g r a m .

I n  F Y 8 8  w e  p a i d  304 c l a i m s  for a t o t a l  o f  $ 2 2 8 . 0 0 0 . in  FY 8 9
t h e  n u m b e r  w a s  360 f o r  a n  e x p e n d i t u r e  o f  $ 2 7 0 , 0 0 0 .  A c c o r d i n g  to
o u r  r e c o r d s ,  t h e r e  h a s  b e e n  o n l y  o n e  c l a i m  l a s t  y e a r  d e n i e d  
b e c a u s e  t h e  s u r v i v o r s  p l a n n e d  a n  o u t  o f  s t a t e  b u r i a l .  T h e  s t a t u t e  
is p r e t t y  c l e a r  o n  t h a t  i s s u e  a n d  m o s t  a p p l i c a n t s / s u r v i v o r s  a p p e a r  
t o  k n o w  t h e  r e q u i r e m e n t s  b e f o r e  s u b m i t t i n g  t h e i r  c l a i m .  I t ' s  h a r d  
t o  p r e d i c t  w h a t  s o r t  o f  f i s c a l  i m p a c t  y o u r  a m e n d m e n t  w o u l d  have, 
b u t  I a n t i c i p a t e  n o t  t o o  gr e a t .

T h e  b i g g e s t  p r o b l e m  w i t h  t h e  D e a t h  G r a t u i t y  P r o g r a m  is t h a t
p e o p l e  in r u r a l  A l a s k a  a r e  n o t  m a k i n g  c l a i m s .  A c c o r d i n g  t o  o u r  
r e c e n t  a n a l y s i s ,  o u t  o f  304 a p p l i c a t i o n s  i n  1988, o n l y  t w e l v e  w e r e  
r e c e i v e d  f r o m  t h e  a r e a s  o f  t h e  N o r t h  S l o p e  B o r o u g h ,  N o r t h w e s t  
A r c t i c  B o r o u g h ,  B e r i n g  S t r a i t s ,  W e s t e r n  A l a s k a ,  B r i s t o l  B a y  a n d
t h e  A l e u t i a n  Chain.

W e ' r e  t a k i n g  s t e p s  in t h e  D i v i s i o n  of  V e t e r a n s  A f f a i r s  t o  
i m p r o v e  o u r  o u t r e a c h / i n f o r m a t i o n  p r o g r a m  in h o p e s  o f  s t r i k i n g  a 
b e t t e r  b a l a n c e  o f  a p p l i c a n t s .  I e x p e c t  t h e  o u t r e r c h  e f f o r t  w i l l  
h a v e  a n o t i c e a b l e  i m p act.

If I c a n  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  l e t  m e  know.

S i n c e r e l y ,

)—
3hn W. S c h a e f f e r  

M p j o r  G e n e r a l  
A l a s k a  N a t i o n a l  G u a r d  
T h e  A d j u t a n t  G e n e r a l

J W S / h a h



JUaaita jitate ^gtalaittrs

R E P R E S E N T A T I V E  B I L L  H U D S O N

P .O . BO X V  
J u n e a u . A la s k a  

99311
(9 0 7 )4 -6 5 -3 7 4 4  o r  4991

T T a n s p o n a i i o n  
R e s o u r c e s  

F o r e i g n  T r a d e

COMMITTEES:

F I N A N C E  S U B C O M M I T T E E S  
D O T /P F  
C & R A

July 7, 1989

Major General John W. Schaeffer 
The Adjutant General 
Commissioner
Department of Military and 

Veteran Affairs 
3601 "C" Street, Suite 620

I Death Gratuity and would

Specifically John, I have been approached by several veterans asking 
that we eliminate the requirement that burial be in the state for a 
surviving spouse to receive the $'/50 allowance.

This seems reasonable because the original purpose of the allowance was 
to provide some relief to next of kin and was to honor veterans.

Before I file this change, I would appreciate your analysis of its 
effect. For example how many claims are paid annually and how many are 
turned down because the deceased was not buried in Alaska?

Your candid opinion will also be appreciated.

y.

BH/klc

R E P R E S E N T IN G  
^  ALASKAS CAPITAL CITY
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VETERANS O F  FOREIGN W A R S  O F  THE U.S. 
DEPARTMENT O P A I A S K A  k
P.O. 8oxl02320 )
Anchorage, Alaska 99510

Telephone 907-276-8213

Mr. O liv e r January 17, 1990

O liv e r 's  Trophies 
P.O. Box 2405 
Juneau, Ak 99803-2495

Dear Mr. O liv e r:

We have reviewed the two b i l l s  you have sent us and 7o c a lly  we generally 

approve of the two issues. HB 385 removes the penalty o f a widow who 

decides to bury her veteran husband "back home" where he grew up and where 

the widow now may be forced to  move ( in  w ith  c h ild re n , e tc .,)  I t ’ s a good 

b i l l .

HB 382 removes the penalty fo r  "w intering outside" fo r  our older c it iz e n s  * - 

who have great d i f f ic u l t y  w ith  the cold and who do not have s u ff ic ie n t  

money to  return promptly w ith in  90 days. L e t 's  be f a i r  and pass i t .

Thanks fo r  keeping us Informed. We appreciate your in te re st and h elp fu ln ess.

S incerely

Authorized Respondent
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Sec. 26.05.280. T r a n s p o r t a t i o n ,  s u b s i s t e n c e ,  a n d  s u p p l ie s .

E d ito r’s notes. — Because of the m ent of this section by § 26, ch. 106, SLA 
amendm ent of S 69, ch. 106, SLA 1986 by 1986 is effective January  1, 1988.
§ 27, ch. 65, SLA 1987, the 1986 amend-

Chapter 10. Veterans.
A rtic le
2. Miscellaneous Provisions (? 26.10.080)

A r t ic le  2. M isc e l la n e o u s  P re v i s io n s .

Section
80. Death gratu ity

Sec. 26.10.080. D e a th  g ra tu i ty ,  (a) The D epar tm en t  of M ili ta ry  
and V eterans’ Affairs sha ll  pay, upon application, a death  g ra tu i ty  in  
the am oun t of $750 to the  surv iv ing spouse of a ve te ran  whose bu r ia l  
in the s ta te  occurs on or a f ter  May 13, 1984, and  who was a  re s iden t  of 
the s ta te  a t  the tim e of death . I f  the ve te ran  has  no surv iv ing spouse, 
the g ra tu i ty  shall be pa id  to the  personal representa tive  of the  ve t­
eran.

(b) A death  g ra tu i ty  m ay be paid for a  ve te ran  otherwise eligible 
under (a) of th is  section even if  the ve te ran  died while tem porar ily  
absent from the state .

(c) The D epartm ent of M ilitary  and  V eterans’ Affairs m ay  not pay  a 
death  g ra tu i ty  unless the  ve te ran  for whom paym ent is m ade received 
an  honorable discharge or a general discharge unde r  honorable condi­
tions.

(d) In th is  section
(1) "personal represen ta tive” includes adm in is tra to r,  executor, spe­

cial adm inis tra tor,  successor personal representa tive, and persons 
who perform subs tan tia l ly  the sam e function under  the  law governing 
the ir  s tatus;

(2) "veteran” m eans
(A) a person who served in a branch of the  arm ed  services of the  

LTnited States
(i) who a t  the tim e of en try  into the  service was a resident of the 

terr i tory  or state , who had been a resident for not less th an  one y ea r  
immediately before en try  into the service, and who re tu rned  to the  
terr i tory  or s ta te  w ithin  one year  a f te r  discharge as  a resident w ith  
the intention of rem ain ing  in the terri tory  or s ta te ; or

(ii) who was a resident of the s ta te  for not less th an  one y ea r  im m e­
diately preceding the tim e o f death; or

(B) a person who served in the Alaska Territor ia l Guard, the 
Alaska Army N ational Guard, the  Alaska Air National Guard, or the  
Alaska Naval Militia, or who served in a reserve un it  of the United

§ 26.05.280 M ilitary A ffairs a n d  V eterans § 26.10.080

7



§ 26.15.040 A laska Statutes Su p p l e m e n t § 26.15.040

S ta tes  arm ed forces in  A laska if the  reserve u n i t  required a m inim um  
of one weekend of duty  each m onth  and  15 consecutive days of active 
duty t ra in in g  each year  for not less th an  three vears. (§ 1 ch 98 SLA 
1982; am  § 14 ch 67 SLA 1983; am  § 1 ch 7 SLA 1984; am E.O. No. 
58, § 12 (1984); am  § 1 ch 16 SLA 1985)

E d ito r’s n o tes . — This section is set 
out above to correct a minor error in item 
(d)(2)iii) in the main pamphlet.

Chapter 15. V eterans Loans.
Section
40. V eterans’ loans 
fiO. [Repealed]

Sec. 26.15.040. V e t e r a n s ’ lo a n s ,  (a) The commissioner of com­
merce and  economic development m ay, u n d e r  regulations and policies, 
m ake the  following loans:

(1) Personal loans may be m ade for educational, domestic, remote 
a rea  family housing and o ther  personal purposes, no t exceeding 
$10,000. The loans shall be secured by acceptable collateral when 
availab le  but i f  not availab le  the commissioner may m ake  loans on 
the  basis of good character. The ra te  of in teres t  m ay not exceed nine 
and  one-half per cent a  y e a r  on th e  unpa id  balance.

(2) [Repealed. $ 77 ch 106 SLA 1980.]
(3) Business loans not exceeding $125,000 may be m ade to acquire, 

finance or refinance or equip businesses, including m ining  and fishing 
b u t  not including farming, i f  th e  loan applican t has had th ree  or more 
years  of general business experience. The loans shall be secured by 
acceptable collateral and m ay not exceed 75 per cent of the  appraised 
value of the  collateral offered a s  security. T he ra te  of in terest  may not 
exceed n ine  and  one-half per cent a y e a r  on the unpaid  balance.

(4) Multiple dwelling loans not exceeding $110,000 m ay be made to 
purchase, remodel, repair, build, furnish , refinance or equip multiple 
dwellings. The loans shall be secured by acceptable collateral and may 
not exceed 75 per cent of the appraised  va lue  of the collateral offered 
as  security. The ra te  of in te res t  may not exceed nine and  one-half per 
cent a y e a r  on the unpaid  balance.

(b) The commissioner of commerce and  economic development may 
e n te r  into agreem ents with p riva te  banks, o the r  lending institutions 
and  individuals for the purpose of g u a ran tee in g  loans m ade to quali­
fied applicants. The gua ran tees  m ay not exceed 90 per cent of the 
am ount loaned and the loans sha ll he secured in the sam e m anner 
provided for direct loans under  th is  section. A loan made under this 
subsection and guaran teed  by the  comm issioner of commerce and eco­
nomic development and the s ta te  shall hear an  in terest  ra te  not ex­
ceeding n ine and one-half per cent a  yea r  on the unpaid balance.

8
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HOUSE COMMITTEE REPORT
(7)
D a t e  R e f e r r e d :  J a n u a r y  8, 1 9 9 0  F U R T H E R  R E F E R R A L S :  J U D I C I A R Y

F I N A N C E
D a t e  o f  C o m m i t t e e  A c t i o n :

T h e  S T A T E  A F F A I R S  C o m m i t t e e  c o n s i d e r e d :  H B  386

H O U S E  B I L L  NO. 3 8 6  E L I G I B I L I T Y  F O R  P E R M A N E N T  F U N D  D I V I D E N D S

" A n  A c t  r e l a t i n g  t o  e l i g i b i l i t y  f o r  p e r m a n e n t  f u n d  d i v i d e n d s ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "
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i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m i t t e e

C h a i r m a n 1 s.
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[ ] z e r o  f i s c a l  n o t e ( s )  

[ ] z e r o  f n / a n a l y s i s   

(Date/Dept)

S I G N I N G  D O  PASS: S I G N I N G :
c o l u m n )
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I n t r o d u c e d :  1 / 8 / 9 0  6 - 1 6 6 6 A
R e f e r r e d :  S t a t e  A f f a i r s ,  J u d i c i a r y ,  a n d  F i n a n c e

BY REP. FINKELSTEIN

1 IN T H E  H O U S E

2 H O U S E  B I L L  NO. 386

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T ATE OF A L A S K A

4 S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to e l i g i b i l i t y  f o r  p e r m a n e n t  f und

7 d i v i d e n d s ;  a n d  p r o v i d i n g  for an e f f e c t i v e  d a t e . "

8 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A SKA:

9 * S e c t i o n  1. A S  4 3 . 2 3 . 0 0 5 ( a )  is a m e n d e d  to read:

10 (a) A n  i n d i v i d u a l  is e l i g i b l e  to  receive o n e  p e r m a n e n t  f u n d

11 d i v i d e n d  e a c h  y e a r  i n  an a m o u n t  to be d e t e r m i n e d  u n d e r  A S  4 3 . 2 3 . 0 2 5  if

12 the i n d i v i d u a l  a p p l i e s  to t h e  d e p a r t m e n t ,  and if

13 (1) o n  the d a t e  of  a p p l i c a t i o n  the i n d i v i d u a l  is a s t a t e

14 resident;

15 (2) the i n d i v i d u a l  w a s  a s t a t e  r e s i d e n t  f o r  a p e r i o d  of at

16 least 24 c o n s e c u t i v e  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  A p r i l  1 of the

17 c u r rent d i v i d e n d  year; and

18 (3) the i n d i v i d u a l  h a s  b e e n  p h y s i c a l l y  p r e s e n t  i n  the s t a t e

19 at some t i m e  d u r i n g  the p e r i o d  b e g i n n i n g  J uly 1 t w o  y e a r s  b e f o r e  the

20  d a t e  of a p p l i c a t i o n  a n d  e n d i n g  o n  the dat e  of a p p l i c a t i o n , or the

21  f  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  it h a s  n o t  b e e n  p r a c t i c a l  fo r  t he indi-

22 v i d u a l  to r e t u r n  to the s t a t e  d u e  to job r e q u i r e m e n t s , e d u c a t i o n a l

p u r s u i t s , m i l i t a r y  o b l i g a t i o n s ,  h e a l t h c o n s i d e r a t i o n s ,  or o t h e r  sig-

24  n i f i c a n t  f a c t o r s .

25 * Sec. 2. A S  4 3 . 2 3 . 0 1 5 ( b )  is a m e n d e d  to read:

26 (b) T h e  d e p a r t m e n t  s h a l l  p r e s c r i b e  a nd f u r n i s h  a n  a p p l i c a t i o n

27 f o r m  for c l a i m i n g  a p e r m a n e n t  f u n d  d i v i d e n d .  T h e  a p p l i c a t i o n  m u s t

28 c o n t a i n  a s t a t e m e n t  of e l i g i b i l i t y  a n d  a c e r t i f i c a t i o n  of  r e s i d e n c y  ir.

29 s u b s t a n t i a l l y  t he f o l l o w i n g  form:
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I c e r t i f y  t h a t

( ) I a m  a s t a t e  r e s i d e n t  on  t he d a t e  of this a p p l i c a t i o n ,  I h a v e  

b e e n  a state r e s i d e n t  f o r  at least 24 m o n t h s  i m m e d i a t e l y  p r e c e d i n g  

A p r i l  1 of t h e  c u r r e n t  d i v i d e n d  y e a r ,  a n d

^ ^  I h a v e  b e e n  p h y s i c a l l y  p r e s e n t  in the S t a t e  of A l a s k a

at some time d u r i n g  the p e r i o d  b e g i n n i n g  J u l y  1 two y e a r s  b e f o r e  the

d a t e  of a p p l i c a t i o n  a nd e n d i n g  on  t he d a t e  of this a p p l i c a t i o n ;  or

( ) it has n ot b e e n  p r a c t i c a l  f or me to r e t u r n  to t h e  s t a t e  

d u e  to the f o l l o w i n g  s i g n i f i c a n t  f a c t o r s :  ______________________________________

_________________________________________________________________________________ ; o r

( ) ( n a m e ) ,  the i n d i v i d u a l  o n  w h o s e  beha l f  I a m  a p p l y i n g ,  is a 

s t a t e  resident o n  the d a t e  of this a p p l i c a t i o n ,  h a s  b e e n  a s t a t e  

r e s ident for at  l e a s t  24  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  A p r i l  1 of the 

c u r rent d i v i d e n d  year, an d

^ ) h a s  b e e n  p h y s i c a l l y  p r e s e n t  in the S t a t e  o f  A l a s k a  at

s om e  time d u r i n g  the p e r i o d  b e g i n n i n g  J u l y  1 two y e a r s  b e f o r e  th e  d a t e  

of  a p p l i c a t i o n  a n d  e n d i n g  on  the d a t e  of this a p p l i c a t i o n ; or

( ) it has n ot b e e n  p r a c t i c a l  fo r  the i n d i v i d u a l  to r e t u r n 

to the s t a t e  due to the f o l l o w i n g  s i g n i f i c a n t  f a c t o r s :

I u n d e r s t a n d  that a false c l a i m  of e l i g i b i l i t y  t o  o b t a i n  a p e r m a­

nen t  fund d i v i d e n d  for m y s e l f  o r  f o r  a n o t h e r  is a c r i m i n a l  o f f e n s e ,  

that if c o n v i c t e d  I w i l l  f o rfeit f u t u r e  d i v i dends, a n d  t hat I m u s t  

r e p a y  all d i v i d e n d s  tha t  hav e  b e e n  p a i d  to me. I u n d e r s t a n d  that if I 

w i l f u l l y  m i s r e p r e s e n t ,  e x e r c i s e  g r o s s  n e g l i g e n c e ,  or r e c k l e s s l y  d i s r e­

ga r d  a m a t e r i a l  f a c t  r e g a r d i n g  m y  e l i g i b i l i t y  for a p e r m a n e n t  fun d  

d i v i d e n d  I w i l l  f o r f e i t  the d i v i d e n d ,  be s u b ject to a c i v i l  f ine of up
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t o  $ 5 , 0 0 0 ,  a n d  l o s e  my e l i g i b i l i t y  f o r  t h e  n e x t  f i v e  d i v i d e n d s ,  

u n d e r s t a n d  t h a t  t h e s e  p e n a l t i e s  a r e  i n  a d d i t i o n  t o  a n y  c r i m i n a l  p e n a l  

t i e s  i m p o s e d .

( s i g n a t u r e  o f  i n d i v i d u a l ,  

p a r e n t ,  g u a r d i a n ,  o r  o t h e r  

a u t h o r i z e d  r e p r e s e n t a t i v e )  

*  S e c .  3 .  T h i s  . a c t  t a k e s  e f f e c t  J a n u a r y  1 ,  1 9 9 1 .
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FISCAL NOTE

R E Q U E S T _________________________________________________________________________________

Revision Date:_____________________________ Agency Affected: Revenue__________
Title: An Act relating to eligibility BRU: Commissioner's Office________

for permanent fund dividends__________  _______________________________________
Sponsor: FINKELSTEIN_____________________ Components: Commissioner's Office
Requestor:_________________________________________________________________________________

EXPENDITURES/REVENUES: (Thousanc s of Dol ars)
FY 91 FY °2 FY 93 FY 94 FY 95 FY 96

OPERATING
PERSONAL SERVICES -0- 636.7 636.7 636.7 636.7 636.7
TRAVEL -0- 5.0 5.0 5.0 5.0 5.0
CONTRACTUAL -0- 50.7 50.7 50.7 50.7 50.7
SUPPLIES -0- -0- -0- -0- -0- -0-

EQUIPMENT -0- 112.1 -0- -0- -0- -0-

LANDS & STRUCTURES -0- -0- -0- -0- -0- -0-

GRANTS, CLAIMS -0- -0- -0- -0- _n_ -0-
MISCELLANEOUS -0- -0- -0- -0- -0- -0-

TOTAL OPERATING -0- 80h .5 692.4 692.4 692.4 692.4

CAPITAL -0- | -0- | -0- | -0- | -0- | -0-

REVENUE -0- 

FUNDING: (Thousands of Dollars)

| -0- | -0- | -0- | -0- | -0-

GENERAL FUND 
FEDERAL FUNDS 
OTHER (PFD) 
TOTAL

POSITIONS:

-0-
-0-
-0-
-0-

-0-
-0-
804.5
804.5

-0-
-0-
692.4
692.4

-0-
-0-
692.4
692.4

-0-
-0-
692.4
692.4

-0-
-0-
692.4
692.4

FULL-TIME -0- 13 13 13 13 13
PART-TIME -0- -0- -0- -0- -0- -0-
TEMPORARY -0- -0- -0- -0- -0- -0-

ANALYSIS: See attached.

Prepared By: Deborah Vogt W
Division: Commissioner's Office/
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Approved by Commissioner;. 
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Phone: 
Date

465-2300
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Datej^
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Legislative Sponsor 
Requestor
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D e p a r t m e n t  o f  R e v e n u e  
C o m m i s s i o n e r ' s  O f f i c e  
F i s c a l  N o t e  A n a l y s i s  

HB 3 8 6  
M a r c h  1 3 ,  1 9 9 0

A n a l y s i s :

I f  t h i s  b i l l  b e c o m e s  l a w ,  i t  i s  e s t i m a t e d  t h a t  a p p r o x i m a t e l y  5 , 5 0 0  
a d d i t i o n a l  a p p l i c a n t s  w i l l  a p p e a l  t o  t h e  f o r m a l  h e a r i n g  l e v e l  a s  a  
r e s u l t .  S i n c e  t h e r e  a r e  o f t e n  s e v e r a l  a p p l i c a n t s  i n  a  h o u s e h o l d ,  5 , 5 0 0  
a p p l i c a t i o n s  m e a n s  a p p r o x i m a t e l y  2 , 4 0 0  c a s e s  t o  b e  r e v i e w e d .  
D i s c r e t i o n a r y  d e c i s i o n s  b y  t h e  d i v i s i o n  r e s u l t  i n  a  h i g h e r  (9 0 % )  
p e r c e n t  r a t e  o f  a p p e a l .

S u m m a r y  j u d g m e n t  m o t i o n s  w o u l d  n o t  b e  a p p r o p r i a t e  a n d  w o u l d  n o t  b e  
u t i l i z e d .  T h i s  m e a n s  t h a t  i n  e a c h  c a s e ,  a  f o r m a l  h e a r i n g  w o u l d  b e  
h e l d .  I n  t h e  i n t e r e s t  o f  e c o n o m y ,  m o s t  h e a r i n g s  w o u l d  b e  b y  
c o r r e s p o n d e n c e  o r  b y  t e l e p h o n e ,  b u t  w o u l d  b e  l o n g  d i s t a n c e .

I f  t h e  h e a r i n g  o f f i c e r  i s  e x p e c t e d  t o  d o  a c t u a l  r e v i e w  o f  t h e  s p e c i f i c  
f a c t s  t o  d e t e r m i n e  p r a c t i c a l i t y  i n  e a c h  c a s e ,  i t  i s  my  e s t i m a t e  t h a t  a  
h e a r i n g  o f f i c e r  c o u l d  c o m p l e t e  a  c a s e l o a d  o f  a p p r o x i m a t e l y  2 3 0  c a s e s  
p e r  y e a r .  T h i s  f a c t  a l o n e  r e n d e r s  t h e  s i t u a t i o n  r i d i c u l o u s .  We w o u l d  
n e e d  a p p r o x i m a t e l y  1 0  h e a r i n g  o f f i c e r s  a n d  a  s t a f f  o f  1  p a r a l e g a l  
a s s i s t a n t  a n d  c l e r i c a l  s u p p o r t  t o  k e e p  u p  w i t h  t h e  v o l u m e  o n  a  y e a r  t o  
y e a r  b a s i s  w i t h o u t  i m p a c t i n g  o u r  a b i l i t y  t o  h o l d  h e a r i n g s  o n  o t h e r  
P e r m a n e n t  F u n d  D i v i d e n d  c a s e s ,  C h i l d  S u p p o r t  c a s e s ,  a n d  m o r e  
i m p o r t a n t l y ,  t a x  c a s e s .

1 .  P e r s o n a l  S e r v i c e s  FY  9 1  FY 92

1 0  H e a r i n g  O f f i c e r s ,  R 1 9  =  - 0 -  $ 5 3 3 . 5
@ $ 4 , 4 4 5 . 5 2 / m o  i n c l u d i n g  s a l a r y  
a n d  b e n e f i t s  f o r  1 2  m o n t h s

1  P a r a l e g a l  A s s i s t a n t  I I ,  R 1 6  =  - 0 -  $ 4 4 . 2
@ $ 3 , 6 8 3 . 9 6 / m o  i n c l u d i n g  s a l a r y  
a n d  b e n e f i t s  f o r  1 2  m o n t h s

1 C l e r k  I V ,  R 9 ,  @ $ 2 ^ 1 7 . 6 0 / m o  =  - 0 -  ' '  $ 3 0 . 2
i n c l u d i n g  s a l a r y  a n d  b e n e f i t s  
f o r  1 2  m o n t h s

1  C l e r k  T y p i s t  I I I ,  R8  =  - 0 -   $2  9 , 8 .
@ $ 2 , 3 9 7 . 4 8 / m o  i n c l u d i n g  s a l a r y  
a n d  b e n e f i t s  f o r  1 2  m o n t h s

T o t a l  P e r s o n a l  S e r v i c e s  ~Q~ $ 6 3 6.._7_

2 .  T r a v e l

T o  h o l d  a  l i m i t e d  n u m b e r  o f  h e a r i n g s  =  - 0 -  $ 5 . 0
i n  A n c h o r a g e .

P a g e  2



D e p a r t m e n t  o f  R e v e n u e  
C o m m i s s i o n e r ' s  O f f i c e  
F i s c a l  N o t e  A n a l y s i s  

HB 3 8 6  
M a r c h .  1 3 ,  1 9 9 0

C o n t r a c t u a l  S e r v i c e s .

a )  T e l e p h o n e  C o s t s  f o r  l o n g  d i s t a n c e

b )  W e s t l a w  l e g a l  r e s e a r c h  

T o t a l  C o n t r a c t u a l  S e r v i c e s

E q u i p m e n t

a )  S y s t e m  f u r n i t u r e  f o r  1 3  e m p l o y e e s  -
@ $ 4 , 0 0 0 / e a c h  e m p l o y e e

b )  T e l e p h o n e  s y s t e m  u p g r a d e  =

c )  C o m p u t e r  E q u i p m e n t :

1 3  W a n g  P C  2 4 0  t e r m i n a l s  f o r  e m p l o y e e s  =  
@ $ 2 , 7 0 0 / e a c h

T o t a l  E q u i p m e n t

TOTAL COS T
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FISCAL NOTE

R E Q U E S T __________________________________________________________________________________

Revision Date:_____________________________Agency Affected: Revenue_______________
Title: An Act regarding eligibility BRU: Permanent Fund Dividend Division

for a permanent fund dividend_________ ____________________________________________________
Sponsor: FINKELSTEIN_____________________Components: Permanent Fund Dividend__
Requestor:__________________________________________ Pi v i s 1 on____________________

FXPFNDITIJRFS/REVENUES: (Thousands of Doll ars)
FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

OPERATING
PERSONAL SERVICES 157.2 920.1 920.1 920.1 920.1 920.1

TRAVEL 2.0 -0- -0- -0- -0- -0-

CONTRACTUAL -0- 28.2 28.2 28.2 28.2 28.2

SUPPLIES 5.0 5.0 5.0 5.0 5.0 5.0

EQUIPMENT 249.8 -0- -0- -0- ~0- -0-

LANDS & STRUCTURES -0- -0- -0- -0- -0 - -0-

GRANTS, CLAIMS -0- -0- -0- -0- -0- -0-

MISCELLANEOUS -0- -0- 0- -0- -0- -0-
TOTAL OPERATING 414.0 953.3 953.3 953.3 953.3 953.3

CAPITAL -0- | -0- | -0- | -0- | -0- | -0-

REVENUE -0- | -0- | -0- | -0- | -0- | -0-

rUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER (PFD)
TOTAL___________________________

POSITIONS:_________________________
FULL-TIME 
PART-TIME
TEMPORARY___________________ s?

ANALYSIS: See a t t a c h e ^

Prepared By: Ervin
Division: Permanent Fund Divi

Approved by Commi ssionerj^ / " /
Agency: Revenue /  /

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor 
Office of Management and Budget
Impacted Agency(ies) page 1 of  6
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D e p a r t m e n t  o f  R e v e n u e  
P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  

F i s c a l  N o t e  A n a l y s i s
B B _ 3 M  

M a r c h  1 3 ,  1 9 9 0

A n a l y s i s :

T h e  t w o - y e a r  r e t u r n  r u l e  [AS 4 3 . 2 3 . 0 0 5  ( a )  ( 3 ) ] ,  i s  a  g o o d  l a w .  I t  i s  a  
w o r k a b l e  l a w  b e c a u s e  i t  i s  a  t e s t  w h i c h  c a n  b e  m e t  a n d  w h i c h  c a n  b e  
m e a s u r e d .

T h e  p r o p o s e d  m o d i f i c a t i o n  i n  HB 3 8 6  r e q u i r e s  t h e  d e p a r t m e n t  t o  m a k e  a  
d e c i s i o n  o n  a  q u e s t i o n  w h i c h  i s  n o t  s u b j e c t  t o  r e a s o n a b l e  s t a n d a r d  
s e t t i n g :  i s  i t  " p r a c t i c a l "  f o r  a n  i n d i v i d u a l  t o  r e t u r n  t o  t h e  s t a t e ?

I n  1 9 8 9 ,  a p p r o x i m a t e l y  8 , 0 0 0  i n d i v i d u a l s  w e r e  n o t  e l i g i b l e  f o r  t h e  
d i v i d e n d  b e c a u s e  t h e y  h a d  b e e n  g o n e  f r o m  A l a s k a  f o r  o v e r  t w o  y e a r s . 
T h o s e  a r e  p e o p l e  w h o  w o u l d  o t h e r w i s e  c l a i m  t o  b e  A l a s k a n  r e s i d e n t s ,  b u t  
t i h o  h a d  n o t  s e e n  A l a s k a  s i n c e  a t  l e a s t  J u l y  1 ,  1 9 3 7 .  We h a v e  h e a r d  
f r o m  m a n y  o f  t h e s e  i n d i v i d u a l s  c l a i m i n g  t h a t  i t  w o u l d  b e  
c o s t - p r o h i b i t i v e  t o  v i s i t  t h e i r  " h o m e  s t a t e "  f o r  t h e  v a l u e  o f  t w o  y e a r s  
w o r t h  o f  d i v i d e n d s  ( t h r e e  y e a r s  i f  t h e y  v i s i t  i n  J u n e  a n d  J u l y ) . S o m e  
h a v e  a r g u e d  t h a t  t h e y  c a n n o t  g e t  a w a y  f r o m  s c h o o l  o r  t h e i r  j o b  d u r i n g  
t h e  t w o  y e a r  p e r i o d .  T h e  p o i n t  i s ,  g i v e n  t h e  o p p o r t u n i t y  t o  c l a i m  
h a r d s h i p ,  i m p r a c t i c a l i t y ,  f i n a n c i a l  d r a i n ,  e t c . ,  m o s t  p e o p l e  w i l l  m a k e  
t h e  c l a i m .  We b e l i e v e  w e  w i l l  s e e  a n  i n c r e a s e  o f  a p p r o x i m a t e l y  1 0 , 0 0 0  
c l a i m s .

O n c e  t h i s  b i l l  b e c o m e s  l a w ,  t h e  d i v i s i o n  w o u l d  b e  i n u n d a t e d  w i t h  c a l l s  
a n d  l e t t e r s  f r o m  a l l  o v e r  t h e  w o r l d ,  w a n t i n g  a d v a n c e  d e t e r m i n a t i o n  b y  
t h e  d i v i s i o n  o n  r h e i r  p a r t i c u l a r  h a r d s h i p  r e a s o n .  We d o  n o t  g i v e  
a d v a n c e  a p p r o v a l  o r .  e l i g i b i l i t y  b e c a u s e  t h e  c i r c u m s t a n c e s  a l w a y s  s e e m  
t o  t u r n  o u t  a  l i t t l e  d i f f e r e n t  t h a n  f i r s t  d e s c r i b e d ,  a n d  t h e n  t h e  
p u b l i c  i s  o u t r a g e d  t h a t  " w e  c h a n g e d  o u r  m i n d . "  N o n e t h e l e s s ,  t h e r e  
w o u l d  b e  a  g r e a t  d e a l  o f  p r e s s u r e  f o r  t h i s  t y p e  o f  d e t e r m i n a t i o n .  We 
n o w  k n o w  w h a t  we  a l w a y s  s u s p e c t e d ,  t h a t  t h e  v a s t  m a j o r i t y  o f  p e r s o n s  
w h o  l e a v e  t h e  s t a t e  o n  a l l o w a b l e  a b s e n c e s  d a  n o t  r e t u r n ,  a t  l e a s t  n o t  
i n  t w o  y e a r s .  T h e  p r e s s u r e  o n  t h e  d i v i s i o n  b y  t h e  a p p l i c a n t s  a n d  b y  
a l l  t h e  n a t i o n a l ,  s t a t e ,  a n d  l o c a l  o f f i c i a l d o m  w h o m  t h e y  w i l l  r e c r u i t  
a s  a l l i e s  a n d  c h a r a c t e r  w i t n e s s e s  w i l l  b e  i n t e n s e .

I n  t h e  i n i t i a l  d o c u m e n t  p r o c e s s i n g ,  t h e  a p p l i c a t i o n s  w h i c h  c l a i m  s u c h  
h a r d s h i p s  w i l l  h a v e  t o  b e  i d e n t i f i e d  a n d  s o r t e d  f o r  f u r t h e r  r e v i e w .
T h i s  i n c r e m e n t a l  e f f o r t  i s  e x p e c t e d  t o  r e q u i r e  s i x  s e a s o n a l  p e r m a n e n t  
p a r t - t i m e  d o c u m e n t  p r o c e s s o r s  d u r i n g  t h e  t h r e e  m o n t h  f i l i n g  p e r i o d .

T h e r e  i s  n o  s t a n d a r d  p r o v i d e d  i n  t h e  b i l l  w h i c h  w i l l  a l l o w  t h e  
d e p a r t m e n t  t o  r e s o l v e  t h e s e  c l a i m s  e a s i l y .  L i k e  m o s t  h a r d s h i p  t y p e  
p r o g r a m s ,  e a c h  c a s e  w i l l  h a v e  t o  b e  e x a m i n e d  o n  i t s  o w n  m e r i t s ,  w i t h  
t h e  f i n a l  j u d g m e n t  b e i n g  p e r c e i v e d  a s  a r b i t r a r y .

P a g e  2
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D e p a r t m e n t  o f  R e v e n u e  
P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  

F i s c a l  N o t e  A n a l y s i s  
HB 3 8 6  

M a r c h  13 . ,  1 9 9 0

T h e  c u r r e n t  c a s e l o a d  f o r  a  P F D  S p e c i a l i s t  i s  a p p r o x i m a t e l y  1 , 5 0 0  
c a s e s .  A d d i n g  h a r d s h i p  d e t e r m i n a t i o n s  f o r  a n o t h e r  1 0 , 0 0 0  c a s e s  w i l l  
r e q u i r e  a n o t h e r  e i g h t  s p e c i a l i s t s  p l u s  t w o  c l e r i c a l  s t a f f  t o  g e t  o u t  
t h e  d e t e r m i n a t i o n  l e t t e r s  a n d  k e e p  t h e  c o m p u t e r  r e c o r d s  u p  t o  d a t e .
T h i s  r e s u l t s  i n  a  d o u b l i n g  o f  o u r  c u r r e n t  r e v i e w  s t a f f ,  a n d  w i l l  r e s u l t  
i n  e x p a n d e d  e q u i p m e n t  a n d  s p a c e  n e e d s . I t  i s  l i k e l y  t h a t  t h e  P e r m a n e n t  
F u n d  D i v i d e n d  D i v i s i o n  w i l l  h a v e  t o  m o v e  f r o m  t h e  S t a t e  O f f i c e  B u i l d i n g  
t o  p r i v a t e  l e a s e d  s p a c e  t o  a c c o m m o d a t e  t h e  i n c r e a s e d  s t a f f .

I  e s t i m a t e  t h a t  7 , 0 0 0  w i l l  b e  d e n i e d  w i t h  a p p r o x i m a t e l y  6 , 3 0 0  
a p p e a l i n g .  O u r  e x p e r i e n c e  h a s  s h o w n  t h a t  w h e r e  t h e  p u b l i c  p e r c e i v e s  
t h e  d e c i s i o n  a s  o n e  b a s e d  o n  j u d g m e n t ,  a n d  a s  d i s c r e t i o n a r y ,  t h e y  
a l m o s t  a l w a y s  a p p e a l  a l l  t h e  w a y  t o  f o r m a l  h e a r i n g .  T h e  i n c r e a s e  o f  
6 , 3 0 0  c a s e s  t o  t h e  i n f o r m a l  c o n f e r e n c e  s t a f f  w i l l  r e s u l t  i n  a  t r i p l i n g  
o f  c u r r e n t  w o r k l o a d .  We w i l l  n e e d  a n  a d d i t i o n a l  e i g h t  c o n f e r e e s ,  t w o  
c l e r k  t y p i s t s ,  a n d  r e l a t e d  e q u i p m e n t  a n d  s p a c e .  T h e s e  c o n f e r e e s  a l s o  
r e p r e s e n t  t h e  d i v i s i o n  a t  f o r m a l  h e a r i n g s  o f  w h i c h  w e  e x p e c t  
a p p r o x i m a t e l y  5 , 5 0 0  p e r  y e a r .  A g a i n ,  e x p e r i e n c e  h a s  s h o w n  t h a t  t h e  
p u b l i c  w i l l  t a k e  a d v a n t a g e  o f  a  f r e e  a p p e a l  p r o c e s s  w h e n  t h e  d e c i s i o n  
i s  p e r c e i v e d  a s  d i s c r e t i o n a r y .  T h e r e  w o u l d  b e  n o  m o t i o n s ,  s o  e a c h  
h e a r i n g  w o u l d  r e s u l t  i n  p r e p a r a t i o n  a n d  a n  a c t u a l  h e a r i n g ,  a  v e r y  
t i m e - c o n s u m i n g  p r o c e s s .  S i n c e  m o s t  o f  t h e s e  h e a r i n g s  w o u l d  b e  
t e l e p h o n i c ,  w e  c a n  e x p e c t  o u r  l o n g - d i s t a n c e  c o n t r a c t u a l  c o s t s  t o  g o  u p  
a s  w e l l .

I n  s u m m a r y ,  t h e r e  a r e  t w o  f a c t o r s  w h i c h  w i l l  d r i v e  t h e  c o s t s  o f  
a d m i n i s t e r i n g  t h i s  c h a n g e .

1 .  T h e  t e s t  t o  b e  a p p l i e d  i s  o n e  w h i c h  c a n n o t  b e  s t a n d a r d i z e d .
E a c h  c a s e  w i l l  r e p r e s e n t  a  u n i q u e  s e t  o f  f a m i l y ,  j o b ,  
t r a n s p o r t a t i o n  a n d  f i n a n c i a l  p r o b l e m s  w h i c h  w i l l  h a v e  t o  b e  
w e i g h e d .

2 .  T h e  d e c i s i o n  b y  t h e  d i v i s i o n  w i l l  n a t u r a l l y  b e  s e e n  a s  o n e  
w h i c h  i n v o l v e s  a  g r e a t  d e a l  o f  d i s c r e t i o n ,  l e a d i n g  t o  a  h i g h  
p e r c e n t a g e  o f  a p p e a l s .



D e p a r t m e n t  o f  R e v e n u e  
P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  

F i s c a l  N o t e  A n a l y s i s  
H B . , 3 8 6  

M a r c h  1 3 ,  1 9 9 0

\

1 .  P e r s o n a l  S e r v i c e s

P u b l i c  I n f o r m a t i o n

4 P F T  D o c u m e n t  P r o c e s s o r  I I ' s ,  R 8  
0 2 , 3 9 7 . 4 8 / m o  i n c l u d i n g  s a l a r y  
a n d  b e n e f i t s  f o r  1 2  m o n t h s

T h e s e  p o s i t i o n s ,  a s s i g n e d  t o  t h e  
D i v . ’ d e n d  I n f o r m a t i o n  O f f i c e s  i n  
A n c h o r a g e ,  F a i r b a n k s ,  a n d  J u n e a u ,  
w i l l  f i e l d  g e n e r a l  q u e s t i o n s  f r o m  
t h e  p u b l i c  a b o u t  t h e  a p p l i c a b i l i t y  
o f  t h e  n e w  h a r d s h i p  c l a u s e  t o  t h e i r  
p a r t i c u l a r  s e t  o f  c i r c u m s t a n c e s .

D o c u m e n t  P r o c e s s i n g

6 P P T  D o c u m e n t  P r o c e s s o r  I ' s ,  R7 
0 2 , 3 4 0 . 3 7 / m o  i n c l u d i n g  s a l a r y  
a n d  b e n e f i t s  f o r  3  m o n t h s

T h e s e  p o s i t i o n s  w i l l  a s s i s t  i n  t h e  
i n i t i a l  i d e n t i f i c a t i o n  a n d  s e l e c t i o n  
o f  t h e  h a r d s h i p  c a s e s .  T h e y  w i l l  a l s o  
m a i l  q u e s t i o n n a i r e s  t o  t h e  a p p l i c a n t s ,  
a n d  p r o c e s s  t h e  r e s p o n s e s  b e f o r e  a s s i g n ­
m e n t  t o  t h e  P FD  S p e c i a l i s t s  f o r  r e v i e w .

R e v i e w

8 P F T  P F D  S p e c i a l i s t s  I ,  R 1 3  
0 $ 3 , 0 8 6 . 9 7 / m o  i n c l u d i n g  s a l a r y
a n d  b e n e f i t s  f o r  1 2  m o n t h s  =  - 0 -  $ 2 9 6 . 3

T h e s e  p o s i t i o n s  w i l l  r e v i e w  t h e  
h a r d s h i p  c l a i m s  a n d  m a k e  t h e  i n i t i a l  
d e t e r m i n a t i o n  o n  e l i g i b i l i t y .

1 P F T  P F D  S p e c i a l i s t  I I I ,  R 1 8  
0 $ 4 , 2 3 0 . 6 5 / m o  i n c l u d i n g  s a l a r y
a n d  b e n e f i t s  f o r  1 2  m o n t h s .  =  - 0 -  $ 5 0 . 8

T h i s  p o s i t i o n  w o u l d  b e c o m e  t h e  s u p e r v i s o r  
o f  t h e  8 n e w  P F D  S p e c i a l i s t s  I ,  a b o v e .

FY 9 1  FY  9 2

=  $ 1 1 5 . 1  $ 1 1 5 . 1

$ 4 2 . 1  $ 4 2 . 1

P a g e  4



f D e p a r t m e n t  o f  R e v e n u e  
P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  

F i s c a l  N o t e  A n a i l y s i s  
HB 3 8 6 

M a r c h  1 3 ,  1 9 9 0

1 .  P e r s o n a l  S e r v i c e s  ( c o n t i n u e d ) FY  9 1 FY 92

A p p e a l s .

8 P F T  P F D  S p e c i a l i s t s  I ,  R 1 3  
@ $ 3 ,  0 8 6 . 9 7 / m o  i n c l u d i n g  s a l a r y  
a n d  b e n e f i t s  f o r  1 2  m o n t h s -0- 2 9 6 . 3

T h e s e  p o s i t i o n s  w i l l  h o l d  i n f o r m a l  
c o n f e r e n c e s  o n  a l l  d e n i e d  a p p l i c a n t s  
w h o  a p p e a l  t h e  i n i t i a l  d e c i s i o n ,  a n d  
w i l l  r e p r e s e n t  t h e  d i v i s i o n s  a n d  t h e  
f o r m a l  h e a r i n g  r e q u e s t e d  b y  a p p r o x i ­
m a t e l y  5 , 5 0 0  a p p l i c a n t s .  T h e y  w i l l  b e  
p a r t  o f  t h e  D i v i d e n d  A p p e a l s  U n i t  i n  
J u n e a u .

1  P F T  P F D  S p e c i a l i s t  I I I ,  R 1 8  
@ $ 4 , 2 3 0 . 6 5 / m o  i n c l u d i n g  s a l a r y
a n d  b e n e f i t s  f o r  1 2  m o n t h s .  =  - 0 -  $ 5 0 . 8

T h i s  p o s i t i o n  w o u l d  b e c o m e  t h e  t e a m  
l e a d e r  f o r  t h e  8 n e w  P F D  S p e c i a l i s t s  I  
h o l d i n g  a p p e a l s ,  a n d  t h e  c u r r e n t  P F D  
S p e c i a l i s t  I I I  w o u l d  c o n t i n u e  t o  s u p e r v i s e  
t h e  8 P F D  S p e c i a l i s t s  a s  c u r r e n t l y  s t a f f e d .

1  P F T  P F D  S p e c i a l i s t  I V ,  R 2 0  
@ $ 4 ,  7 7 1 . 1 9 / m o  i n c l u d i n g  s a l a r y
a n d  b e n e f i t s  f o r  1 2  m o n t h s  =  - 0 -  $ 5 7 . 3

T h i s  p o s i t i o n  w o u l d  o v e r s e e  t h e  
e x p a n d e d  D i v i d e n d  A p p e a l s  U n i t .

C l e r i c a l  s u p p o r t

4 P F T  C l e r k  T y p i s t  I l l s ,  R8  
@ $ 2 ,  3 9 7 . 4 8 / m o  i n c l u d i n g  s a l a r y
a n d  b e n e f i t s  f o r  1 2  m o n t h s  =  - 0 -  $ 1 1 . 4

T w o  o f  t h e s e  c l e r i c a l  p o s i t i o n s  w i l l  
p r o v i d e  c J e r i c a l ,  w o r d  p r o c e s s i n g  
a n d  c o m p u t e r  s u p p o r t  f o r  t h e  n e w  
i n i t i a l  r e v i e w  t e a m .  T h e  o t h e r  t w o  
w i l l  s e r v e  a s  s u p p o r t  f o r  t h e  n e w  
i n f o r m a l  c o n f e r e e s  i n  t h e  D i v i d e n d  
A p p e a l s  U n i t  i n  J u n e a u .

T o ta l  P e rsona l S e rv ice s
Page 5

= $157.2 $920 .1
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D e p a r t m e n t  o f  R e v e n u e  
P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  

F i s c a l  N o t e  A n a l y s i s  
HB 3 8 6  

M a r c h  1 3 ,  1 9 9 0

T r a v e l  FY 91
\

A d m i n i s t r a t i v e  T r a v e l  b y  t h e  F i e l d  S e r v i c e s
M a n a g e r  t o  o v e r s e e  t h e  i n i t i a l  s t a r t - u p  o f
t h i s  n e w  f u n c t i o n  i n  A n c h o r a g e  =  $ 2 . 0

C o n t r a c t u a l  S e r v i c e s

a )  T e l e p h o n e  C o s t s :  - 0 -

A l l  o f  t h e  c o n t a c t s  w i t h  t h i s  c l a s s  
o f  a p p l i c a n t  w i l l  b e  o u t -  - s t a t e  a n d  
m a n y  w i l l  b e  o v e r s e a s . . e p h o n e  c o s t s  
w i l l  r i s e  d r a m a t i c a l l y .

b )  VERY IMPORTANT NO TE :  T h e  c o s t  o f  p r o v i d i n g
l e a s e d  s p a c e  i n  A n c h o r a g e  a n d  J u n e a u  i s  n o t  
i n c l u d e d  a t  t h i s  t i m e  ( s e e  a n a l y s i s ) .

S u p p l i e s

G e n e r a l  o f f i c e  s u p p l i e s  w i l l  i n c r e a s e  $ 5 . 0
d u e  t o  i n c r e a s e  i n  s t a f f .  F o r m  l e t t e r s ,  
q u e s t i o n n a i r e s ,  e t c .  w i l l  b e  u s e d  i n  t h i s  
p r o c e s s .

E q u i p m e n t

a )  S y s t e m  F u r n i t u r e  f o r  3 1  e m p l o y e e s  =  $ 1 2 4 . 0
0 $ 4 , 0 0 0 / e m p l o y e e  i n c l u d i n g  d e s k s ,
c h a i r s ,  p a r t i t i o n s ,  f i l e  c a b i n e t s ,  e t c .

b )  C o m p u t e r  A c c e s s :

4 W a n g  P C  2 4 0  c o m p u t e r  t e r m i n a l s  w i t h  =  $ 1 3 . 2
e m u l a t o r  b o a r d s  f o r  t h e  a d d i t i o n a l  c l e r k  
t y p i s t s  w h o  w i l l  b e  d o i n g  b o t h  w o r d  
p r o c e s s i n g  a n d  f i l e  i r a i n t e n a n c e .

2 7  T e l e x  o r  e q u i v a l e n t  d u m b  t e r m i n a l s  =  $ 2 3 . 0
f o r  f i l e  l o o k - u p  w i t h  n o  w o r d  p r o c e s s i n g  
r e q u i r e m e n t .

O n e  t i m e  c o s t s  o f  p r o v i d i n g  a c c e s s  t o
m a i n f r a m e  a t  $ 1 , 6 0 0  p e r  a d d r e s s  f o r  =  $ 4 9 . 6
3 1  a d d r e s s e s

c )  T e l e p h o n e  S y s t e m  U p g r a d e , i n  b o t h
A n c h o r a g e  a n d  J u n e a u  =  $ 4 0 , 0

T o ta l Equipm ent $249.8

FY 92

-0-

$ 2 8 . 2

$ 5 . 0

-0

,-0-

-0-

-0-

TOTAL COST
Page 6

$414.0 $ 9 5 . 3 . 3



' STEVE COWPER, GOVERNOR

P . O .  B O X  S

J U N E A U ,  A L A S K A  9 9 8 1 1 - 0 4 0 0  

P H O N E :  ( 9 0 7 )  4 6 5 - 2 3 0 0  

T E L E F A X :  ( 9 0 7 )  4 6 5 - 2 3 8 9

March 14, 15S0

The Honorable Davie Finkelstein 
Alaska State House 
P.O. Bex V 
Juneau, AK SScll

Dear Representative Finkelstein:

The department estimates that HB 386 will cost reauce the size of 
the average dividend check by about $8.00 to $10.00 (estimating 8CCC 
non-returnees outside Alaska will be receiving checks under the bill at 
say $1000 per check is $8 million. Administrative costs will cut about 
another million dollars from the amount available in the dividend fund to 
pay to people here in Alaska).

In addition, the aGministrative difficulties raised by the bill are 
severe. There is no gooo way of estimating the costs of administering 
the proposal, but there is no doubt that th'i effort will meet no one's 
satisfaction, creating a perception of unfairness in the program.

The legislation requires the department to be able tc read folk's 
minds, which is not always an easy task (for this reason the fiscal notes 
are a very rough "tlue-sky" estimate, but I think they gc reflect the 
practical problems involved ).

The present law is straight-forward. Extended absence from tie state 
requires that a person forgo the benefits available to people who live-' 
here.

hM:mll
SC-56
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Alaska State Legislature
P.O. Bo\ v

. State Capitol
Orfieial Business Juneau, Alaska 99811

MEMORANDUM

TO: Representative Red Boucher
Chairm an, House State Affairs Com m ittee

FROM: Rep. David Finkelstein 

DATE: February 27, 1990

RE: HB 386, E ligibility for Perm anent Fund D ividends

I hope you w ill be able to schedule HB 386 at your earliest 
conven ience.

HB 386 w ould allow  persons w ith legitim ate reasons fo r extended 
absences from  the state to rem ain e lig ib le  to receive perm anent 
fund dividends. Individuals could be determ ined to have allowable 
absences by the C om m issioner of Revenue in cases where a m ilitary 
absence, p a rticu la r a ilm ent trea tab le  only ou ts ide ' A laska, or o ther 
valid reason fo r absence is found to exist. All o ther requirem ents 
regarding the d iv idend applica tion including c iv il and crim ina l 
pena lties are unaffected by th is bill.
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.The STATE AFFAIRS Committee considered

PERS BENEFITS FOR PROBATION OFFICERS

:>c.a$**lAn Act granting probation officers status as peace officers tinder the 
public employees' retirement system; and providing for an effective 
date."

RECOMMENDATIONS:
[ ] be replaced.with ____________

[ ] have attached amendment(s)

cX j do P ass
[ ] do not pass

[ ] no recommendation
i- *• A '    ' - • * • «
[. ] individual recommendations

[ 1 additional referral to the

ADOPTS: ___________________

ATTACHES NEW FISCAL NOTE(s)
(Date/Dept)(Dept)

fiscal im p a c t _________

zero fiscal note
r-vf -1 ' *
zero with, analysis•'i ' I* m

] fiscal note(s) ____

] zero fiscal note(s) 

] zero fn/analysis __
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STATE OF ALASKA B i l l  V e rs io n : hb  396
1990 LEGISLATIVE SESSION P u b lish  Date:

FISCAL NOTE
REQUEST:____________________________________________________________________

Revision Date: Agency Affected: Administration

Ti tie:_ An Act granting probation__________ BRU: Retirement and Benefits__________

officers status of peace officers under PERS__________________________________________

S p o n s o r :  Swackhammer________________________  C o m p o n e O i S :  Retirement and Benefits

Requestor:___________________________ _____________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND A STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0 J

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Doll ars)

GENERAL FUND 0 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER 0 0 0 0 0 0

TOTAL 0 0 0 0 CL 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

The attached sheet discusses the fiscal implications of this bill to the Public Employees' 

Retirement System.
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Prepared by : San  v smi th )C liu  a :l /(  . Phone : _ ^65Iw o ____________
Division: Retirement a n d /Benef^s /) 1_ ^ ^ e :  01/12/90_____________

Approved by Commissioner: Frank^S. Baxter p Date: / / / Z / f &  ______
Agency: Department of Administration-_______________ •/ '
Distribution (by preparer):

Legislative Finance 
Legislative Sponsor 
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Office of Management and Budget
Impacted Agency(ies) Page  i_ of 3L
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