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The bill makes a number of amendments to the public accountancy licensing 
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mum of four board meetings each year; and (2) the need to adopt regulations 
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C O N T I N U A T I O N  O F  FISCAL N O T E
F O R  H B  3 5 3

T h e  operating budget request of the department already provides for two 
meetings of the Board of Public Accountancy. Travel funds provided in this 
fiscal note will hind two additional meetings to fulfill the m i n i m u m  requirement 
of four meetings as required in Section 3.

T h e  funding in contractual services will cover costs to provide public notices of 
meetings and regulations, teleconferences for public hearings, printing needs, 
and other communications costs.

Revenues: Currently, expenditures of the board exceed revenues generated 
from licensing fees. In the past, at least three board meetings were held each 
year although revenues did not cover its expenses. Therefore, the mandate of 
four meetings each year will require an increase in licensing fees to support the 
board’s activities.

This fiscal note reflects a license fee increase of $120 ($60 per year) paid by 500 
active licensees and $10 ($5 per year) paid by 200 inactive licensees. Although 
the fee increase will be r ec om me nd e d to the board in F Y  90, it is conceivable 
that the increase will not take effect until F Y  91 and each renewal thereafter. 
T h e  increase will be sufficient to cover the $13.0 identified in this fiscal note and 
to cover the current deficit by bringing fees closer to covering board costs.

6 2 9GD-2/2 1 2 9 0b
Page 2 of 2



S E C T I O N A L  A N A L Y S I S

CS HB353 (STA)

Sec. 1. A d d s  a p o l i c y  s ta tement to AS 08.04, r e l a t i n g  to
public accountancy.

Sec. 2. A m e nd s m e m b e r s h i p  appointments and q u a l i f i c a t i o n s  of 
the board. Instead of 5 certified p u b l i c  a c c o u n t a n t s  or 
p ublic ac co un t a n t s  a nd t wo non p u b li c  members, t h e  b o a r d  will 
consist of 5 c e r t i f i e d  public a c c o u n t a n t s  o r  p u b l i c
accountants, one a c c o u n t a n t  who is not certified, a nd one 
pu blic member.

Sec. 3. Req ui re s t h a t  t h e  board of p u b l i c  a c c o u n t a n c y  to
h o l d  at l east four m e e t i n g  p er year.

Sec. 4. Ef fe c ti ve  A p r i l  26, 1991, (according to sec. 16) ,
establishes educ at io na l a n d  experience r e q u i r e m e n t s  for 
licensure. Requires a fo u r year degre e and 2 or 3 y e a r s  of 
experience, d e p e n di ng  on c on ce n t r a t i o n  of studies.

Sec. 5. E ff e ct iv e Ap ri l  25, 2004, (according t o  sec. 17),
establishes new e d u c a t i o n a l  and e xp er i e n c e  r e q u i r e m e n t s  for 
licensure. Phases in additi o na l p o s t - b a c c a l a u r e a t e  s tu dy  so 
the total educational p r o g r a m  includes at l east 150 hours.

Sec. 6. A l lo ws  an a p p l i c a n t  to take an e x a m i n a t i o n  b e f o r e
c ompleting e du cational requirements.

Sec. 7. E ff ec t iv e A p r i l  26, 1994, (according t o  sec. 18),
establishes a m i n i m u m  r e q u i r e m e n t  r e l a t e d  to retesting.

Sec. 8. Sets n e w  r e q u i r e m e n t s  r e la te d to r e t e s t i n g  and 
allows b o a r d  w a i v e r  in p a r t i c u l a r  cases. Also, e f f e c t i v e  
April 26, 1994, (according to sec. 18), e s t a b l i s h e s  a m i n i m u m  
pass in g r equirement for testing.

Sec. 9. A l l ow s the b o a r d  to e s t a bl is h a q u a l i t y  r e v i e w  
program.

Sec. 10. Allows t he b o a r d  to impose sa nctions for f a i l u re  to 
satisfa ct or il y pass a q u a l i t y  review.

Sec. 11. W i t h  exceptions, prohibits an u n l i c e n s e d  p e r s o n  from



issuing a report on financial statements of another person, 
firm, organization, or governmental unit. Requires board to 
adopt a form of acceptable language for compilation reports 
for use by unlicensed persons or firms under this section.

Sec. 12. Sets new requirements related to partnership posing 
as accountants or auditors.

Sec. 13. Sets new requirments related to use of title with 
corporate name.

Sec. 14. Sets parameters for confidentiality of 
communications with a public accountant.

Sec. 15. Adds new definitiuons related to other sections of 
the bill.

Secs. 16 - 18. Special effective dates.
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U n iv e r s it y  o f  A l a sk a  F a ir b a n k s

School of M a n a g e m e n t
Fairbanks, Alaska 99775-1070

RECEIVED

20 1990 ,•

February 15. 1990

The Honorable Red Doucher 
The Honorable M ark Boyer 
Alaska House of R epresen tatives  
Juneau, Alaska

Dear Messrs. Boucher and Boyer:

I x'egret to re p o r t  tha t  we have  been unable  to reach  a  consensus w ith in  
Alaska's accoun ting  com m unity on House Bill 353. The State Board has  engaged in 
discussion w ith  both the  Alaska Society of Ind ep en d en t A ccountants and the Alaska 
Society of Certified Public Accountants s ince  the  te leconfe rence  committee h e a r in g  
on Tuesday, but. to no avail. N either side will budge from  th e ir  positions on the 
composition of the Board. I don 't see how a n y  compromise on this  issue could satisfy 
both groups. As a m atter of fact, the positions seem to be h a rd e n in g  as now both sides 
have engaged  lobbyists to "protect th e i r  interest,"

I believe the  State Board of Accountancy speaks for the  public in te res t  in th is  
matter. We view th is  Board composition question as a re la tive ly  m ino r  issue 
especially w hen  examined in the context of the e n t i re  bill. Allow me to elaborate on 
the Board's view o f the im p o rtan t provisions of th is  bill.

1. The bill b r in g s  our statute up to date. Our A ccountancy Act was w ritten  1960. At 
that time public accoun tan ts  issued only  audit repo rts  o r  unaudited reports . Now 
public accoun tan ts  issue rev iew  and compilation repo rts  as well as audit reports . This 
bill would specifically  reserve  rev iew  reports  (w h ich  o ffe r  some limited assu rance)  
to licensed accoun tan ts  w hile  allowing non-iicensed  accoun tan ts  to issue compilation 
reports  (w hich  o ffe r  no level of assurance.)  This would b r in g  Alaska into 
conform ity  with most o th e r  states, while p ro tec ting  the  livelihood of non-licensed  
accountants. More im portan tly , the bill would explicitly  re se rv e  to licensed 
individuals the r ig h t  to o ffe r  assu rance  on the  fa ir  p resen ta tion  of financ ia l  
statements. Such individuals have exhibited th ro u g h  the licensing  process the 
professional expertise  to o ffe r  assurance.

The bill would also b ring  our statute up to date in  o ther sections such as the purpose 
language w hich  was adopted from the American Institu te  of Certified Public 
Accountants (AICPA)/NationaI Association of Slate Boards of A ccountancy (NASBA) 
model act.

School o f  M anagem en t p rog ram s in  b u s in e ss a dm in is tra tio n  n n ii a cco un tin g  a re  a cc red ited  by the A m erican  A ssem b ly  o f C o lleg ia te  Schoo ls o f B usiness.



2 Quality Review has been the p rinc ipa l NASBA concern  over the last several years. 
Now the AICPA has  a req u irem en t fo r m andatory  quality review, but all licensed CPAs 
are not members of the  AICPA. The provisions of th is  legislation lie closely to the 
AICPA program  to in su re  tha t AICPA members a re  not burdened w ith  a duplication of 
p rogram s, and in su res  tha t all licensees a re  subject to a quality review  program .
The legislation mandates a  level p laying field fo r all CPAs and protects the public 
in te re s t  by in s u r in g  that all CPA firm s engage in quality  review  program s.

3. Alaska is one of a ve ry  few stales tha t does not req u ire  a baccalaureate degree for 
l icensure . I th in k  it's well past the time tha t a baccalaureate  degree be requ ired . 
Following the AICPA/NASBA lead, this  bill also provides for a post-baccalaureate 
re q u ire m e n t  (150 u n iv e rs i ty  credits) in 2004. I feel that these increased educational 
req u irem en ts  will be beneficial to our state in severa l respects.

A. As the  techn ica l req u irem en ts  of g en era l ly  accepted accoun ting  p rin c ip le s  and 
g en era l ly  accepted auditing standards have p ro lifera ted  in x'ecent y ea rs  it has 
become obvious tha t a baccalaureate degree is necessa ry  fo r e n t ra n c e  into the 
profession, An increase  in the educational req u irem en ts  assures the  level of 
professionalism  the  public has a r ig h t  to expect from  licensed individuals.

B. The 150 h o u r  req u ire m e n t  would increase  the  educational e ffectiveness of the 
accoun ting  p rogram s w ith in  our universities. For example, each  u n i t  w ith in  the 
U niversity  of Alaska system would be obliged to review  its accounting  cu rr icu lum  to 
organize a 150 h o u r  program . A change in statute would give each u n it  the political 
au tho rity  necessary  to engage in such an exercise. I th in k  the resu lt  would be a 
s ig n if ic an t  im provem ent in accounting  education in our slate.

C. Hopefully, each u n it  of our un ivers ity  system would draw upon the expertise and 
experience  of the  accoun ting  community as th e ir  accoun ting  cu rr icu la  are  
revamped. Such a process would s tren g th en  the link  etween academe and the 
accoun ting  profession in our state.

The question we now face is w h e th e r  to give up on all these positive aspects of 
the bill because of the d isagreem ent over the composition of Board m em bership. I 
unders tand  the leg is la tu re 's  re luc tance  to become involved in controversy . You will 
not receive much public apprecia tion  from passing this  legislation and you may well 
in c u r  the w rath  of individuals who could cause you considerable political damage. I 
would still u rge  you to pass a bill in this  session of the Legislature. P e rhaps  the  Board 
Composition section could be taken from this  bill and  inserted  in a new bill That 
would allow the State Board’s bill to be considered on its merits, w hile  allowing the  
Board Composition question to be considered separate ly . A nother a lte rna tive  might 
be to have you r State Affairs Committee vote the  Board Composition question up or 
down a f te r  l is ten ing  to the a rgum ents  from both sides. However the bill m ight 
proceed from th is  point forward, I want to th a n k  both of you and your staffs, 
specifically  Christine Underwood and Dennis Burns, for the time, en erg y , and 
in te rest you devoted to the bill.

School hi Manuyi'rtunl pioaroms m In is iiir s s  uiimiiuslratiiui ami f!irounmi)> tire* at < rnJifcti by the American .U>etnbl\ of CoJ/t'aiati' S iJ im ib  or iin.M<n->
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A'., the  F eb ruary  1, 1990 meeting of the State Board of Accountancy, the  Boar- ’ 
did unan im ously  vote to endorse the Committee Substitute to HB 353. This week two 
m embers of the  Board were replaced by new G overnor appointees. No vote has been 
taken by the  revised Board m em bership on an y  position we m igh t take on the 
c u r r e n t  impasse. The thoughts  in this le tte r r e p re s e n t  my position on these m atters 
though  I do believe they  rep resen t  the fee lings of a majority of the  c u r r e n t  Board. 
They should be viewed from that perspective and no t as the official position of the 
State Board of A ccountancy.

If I can be of an y  additional assistance, please do not hesitate to call on me.

S incere ly ,

Tom Bartlett, CPA
Associate Professor of A ccounting
Chair, Alaska State Board of Accountancy

cc: Members, Alaska State Board of Accountancy 
Brian T inker, Alaska Society of CPAs
Dave S tephenson , Alaska Society of In dependen t Accountants

School o f .M anagem en t p rog ram s in  b u s in e ss  a dm in is tra t io n  an ti a cco un tin g  u re  a cc red ite d  In  the A m erican  A ssem b ly  o f (.‘o l/egiaie School* o ’ B us ine ss .
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F e b r u a r y  22, 1990 

Mr. T o m  Bartlett, CPA
Chair, A l a s k a  State Board of A c c o u n t a n c y  
UAF, School of Ma n ag e m e n t  
Fairbanks, A la sk a  99 77 5- 1 07 0

Dear Tom:

T h a n k  y o u  for y o u r  l e t t e r  d a t e d  Fe br ua ry  15, 1990. I am 
sor ry to h e a r  that no coT'-'ensus h as bee n r e a ch ed  r e l a t i n g  to 
c o m p o s i t i o n  of the B oard members. A t  the time of the hearing, 
I u n d e r s t o o d  that the S t a t e  B o a r d  was in supp or t of our 
p r o p o s e d  c o m m i t t e e  substitute; this is even s t ated in you r 
letter. It is u n f o r t u n a t e  tha t only the n e g at iv e aspects 
p e r c e i v e d  of the bill w e r e  b r o u g h t  up in t h e  c o m m it te e 
hearing.

I u n d e r s t a n d  the i m p l i c a t i o n s  of n ot r e aching a 
c om pr o m i s e  tha t is a c c e p t a b l e  to the bot h the A laska Socie ty  
of I n d e p e n d e n t  A c co un t a n t s  and the A l as ka  S o c i e t y  of Certified 
P ublic Accountants. Per h ap s the best solu ti on  is to let the 
S tate A f f a i r s  Committee v o t e  on the  l e g i s l a t i o n  after it hears 
b ot h sides' ar g um en ts  r e l a t i n g  to the bill,

I will cont ac t y ou w h e n  C S H B  353 (STA) is sc he duled for 
its next hearing. Yo ur  o p i n i o n s  are appreciated.

Sincerely,

M a r k  B oy er  
R e p r e s e n t a t i v e

F A I R B A N K S  2 0 B



Representative H.A. "Red" Boucher
Chairman House Committee on State Affairs • Special Committee on Telecommunications 
Member Labor & Commerce Committee • Chairman Commission on the Future of the Permanent Fund

February 24, 1990

Mr. Brian Tinker, President 
Alaska Society of CPA's 
1300 E. 68th, Suite 210 
Anchorage. Alaska 99518

Dear Mr. Tinker:

I recently received a letter (attached) from T o m  Bartlett which 
indicated that a consensus has not been reached within Alaska’s 
accounting community regarding H B  353. That disagreement appears 
related to the Board composition issue.

M r  Bartlett indicated in his letter that, while the disagreements over 
the Board structure appeared to be at an impasse, he believed that to 
be a minor issue relative to the importance of the overall proposed 
law.

It would be very helpful to k n o w  h o w  your memb e r s feel about H B  353. 
For example, have you polled all of your memb e r s regarding their 
support of H B  353 excluding the issue of the Board seat? If a poll was 
taken, would you be willing to provide the results of that poll to the 
State Affairs Committee for their consideration?

Tha nk  you for your help in this matter, and I will look forward to 
hearing from you soon.

Sincerely,

H. A. "Red" Boucher 
Representative

cc: Kevin Walsh. Legislative Committee. C P A  Society
Members. State Board of Accountancy 
Dave Stephenson, Ak. Society of Independent Accountants 
Representative M a r k  Boyer

Room 102 Capitol • P.O. Box V • Juneau, Alaska • 99811 • (907) 465-4931 
3111 C Street • Suite 445 • Anchorage, Alaska • 99503 • (907) 561-7624
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Aluoka S o c ie ty  of C ertified

Kerch 28, 1990

The Honorable H . A . "Red" Boucher 
Chairman House Committee on S ta te  Affai rs  
Room 102 Capitol 
Box V
Juneau, Alaska 99B11 

Dear Hr. Boucheri

Thank you for your letter r eq u es ti ng  information about our 
m ember's feelings about HB 353.

2 am sorry that we ca ught you off guard during the February 
testimony on this bill. Our o ff ic e  wao not notified about the 
hearing until 3pm on Monday p ri or  to the tuesday morning hearing.

The Al aska Society of CPAs (ASCPA) had worked very hard with the 
Alaska St at e Board of A cc ountancy (ASBA)during the summer and 
fall of 1989 to draft a c o m m i tt ee  subst it ut e bill that we both 
could support. As part of this process, the ASCPA formally 
surveyed its membership in August 1989 to determine what the 
legislative issues were and what they would support and what they 
would not. This draft was com p le te d December 18, 1989 and
reflects the results of that survey. It was »y understanding 
that it had been submitted to your committee. I now believe thaw 
you may not have seen it and th erefore I have faxed your office a 
copy. Apparently, at t ha AS BA  in Junea u on February 2-3, 1990, 
the Alaska State Board was informed by members of the Alaska 
Society of Independent A c co un ta nt s  <ASIA) that they would fight 
to defeat this legislation unles s  two c h a n g e s  were made. The
ASBA negotiated those changes at that m e e t i n g  without our consent 
and submitted the committee s ub st it ut e d a t e d  2/3/90. The ASBA
informed us they had done this b e ca us e the bill would otherwise
not pass and they felt these were m inor changes. Our survay 
clearly indicated that our m e mb er s  would not be in support of the 
two changes. Wa informally resurve ye d our members by phone and 
found that upon reflection and after our h av i ng  gone through the 
joint drafting process with the ASBA, our members were oven more 
adamantly against these two cha ng es  than the original survey had 
indicated.

Immediately after the hearing, at the request of the ASBA, we 
agreed to a teleconference meeting with the ASBA, ASIA, and 
o urselvea to try and como to an agreement. Juat prior to the 
meeting an ASIA representative informed the ASBA that they would 
not participate in the te le conference as they felt it would be a

-HOrage. a u s < a  5S503 * TElcF-C \f '907' 3?7-4*74 * 'OIL PPEF nW  479-4334 * FAX ,907, 338"t036
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waste of their time since they were not willing to compromise on 
these two issues.

The two issues are:

1. The designation of a seat on the ASBA solely for an 
"unlicensed accountant".

2, The requireaent that the ASBA have a regulations project and 
provide regulatory language for use by "unlicensed and 
unregulated accountants" for use in issuing compiled 
financial statements.

The A SCPA opposes thti designation of a seat on the ASBA solely 
for sn unregulated class of accountants. We believe that they 
should be able to fulfill any of the public designated seats. We 
u nderstand that an AG ruling exists indicating that current 
statutory language precludes their appointment to such a seat* 
Accordingly, we agreed to the correction of this by adding 
Sect io n S B . 04.021 on page two of the 12/18/89 draft indicating 
that ANY person not licensed under this chapter shall be eligible 
for ap p ointment as^a public member.

The statutory requirement that a regulations project provide 
regulatory language for what they have termed, but not defined, 
as "unlicensed accountants" would create a second class of 
accountants. These accountants would be totally unregulated but 
would be able to cite statutes and regulatory authority for their 
financial statement cover letters. This issue has arisen in many 
states over the yeers across the nation. For the most part it 
has been defeated. We have informally surveyed those states 
where such a statute has been passed and they tell us that they 
wish there was some way they could change it hack because it has 
r eall y caused ther. problems.

Other than these two changes, made without our consent, the ASCPA 
still supports the 12/18/89 joint draft with the ASBA.

I have tried to briefly summarise the critical issues and events.
I have available for detailed background and support for the 
issues and events.

If I can be of any further assistance, please give me a call. I 
will participate in the teleconference hearing 3/22/90..

S i n c a r e l y ,

CC: Representative Mark Boyer

Enclosures: 12/18/89 CS HB 353 draft.



A l a s k a  S o c i e t y  o f  C e r t i f i g d  P u b l i c  A e a o u n t o n t u

M a r c h  2 0 ,  1990

T h a  H o n o r a b l e  M a r k  B o y e r  
B o x  V
J u n e a u ,  A k .  99811 

D e a r  N r *  B o y e r :

O n  b a h o l f  o f  t h e  A l a s k a  S o c i e t y  o f  C P A e  X w o u l d  l i k e  t o  a p o l o g i z e  
f o r  a n y  i n c o n v e n i e n c e  b r o u g h t  a b o u t  b y  o u r  u n e x p e c t e d  t e s t i m o n y  
o n  t h e  h e a r i n g  o n  C S  HB 3 5 3 .  I  h a v e  a l s o  w r i t t e n  R e p r e s e n t a t i v e  
B o u c h e r  r e g a r d i n g  t h i s  m a t t e r  a n d  h a v e  e n c l o s e d  a  c o p y  o f  t h a t  
l e t t e r  f o r  y o u r  r e f e r e n c e .  I t  e x p l a i n s  i n  w o r e  d e t a i l  t h a  c h a i n  
o f  u n f o r t u n a t e  e v e n t s  w h i c h  l e d  t o  t h e  t e s t i m o n y  t h e  d a y  o f  t h e  
h e a r i n g .

P l e a s e  b e  a s s u r e d  t h a t  t h a  A l a s k a  S o c i e t y  o f  C P A s  i s  d e s i r o u s  o f  
h a v i n g  g o o d  l a w s  a n d  r e g u l a t i o n s  c o n c e r n i n g  t h e  l i c e n e u r e  a n d  
p r a c t i c e  o f  C P A s .  We w o r k e d  l o n g  a n d  h a r d  w i t h  t h e  A l a s k a  S t a t e  
B o a r d  o f  A c c o u n t a n c y  t o  a r r i v e  a t  t h e  J o i n t  12/18/89  c o m m i t t e e  
s u b s t i t u t e  d r a f t .  We w i l l  s t i l l  s u p p o r t  t h a t  d r a f t  u n d e r  y o u r  
a p o n a o r a h i p  a s  w e  o r i g i n a l l y  a g r e e d .  We d o  n o t  f e e l  t h a t  t h e  
12/18/89  v e r s i o n  i n  a n y  w a y  r e s t r i c t s  t h e  p r a c t i c e  o r  e n d a n g e r s  
t h e  l i v e l i h o o d  b e y o n d  t h e  c u r r e n t  s t a t u t e s  o f  a n y  n o n r a g u l s t a d  o r  
u n l i c e n s e d  a c c o u n t a n t .  I t  d o e s  i n  f a c t ,  a s  o u t l i n e d  i n  t h e  
l e t t e r  t o  R e p r e a e n t a t i v e  B o u c h e r ,  a t t e m p t  t o  c l a r i f y  t h a t  t h e  
G o v e r n o r  c a n  a p p o i n t  a n y  p e r s o n  n o t  l i c e n s e d  t o  t h e  p u b l i c  3 e a t s  
o n  t h e  A l a s k a  S t a t e  B o a r d  o f  A c c o u n t a n c y .  T h i s  w o u l d  i n c l u d e  
u n l i c e n s e d  a c c o u n t a n t s

We r e m a i n  o p e n  t o  d i s c u s s i o n  a n d  w o r k i n g  t o w a r d s  p o s i t i v e  
l e g i s l a t i o n  c o n c e r n i n g  l i c e n s e e s .  I f  I  c s n  b e  o f  a n y  a s s i s t a n c e ,  
p l e a s e  c s l l  o r  w r i t e .

S i n c e r e l y ,

B r i s n  M . c  
P r e s i d e n t

C C :  R e p r e s e n t a t i v e  B o u c h e r

E n c l o s u r e s :  L e t t e r  t o  R e p r e s e n t a t i v e  B o u c h e r
12/18/89  J o i n t  d r a f t  w i t h  ASBA
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c .e . "sw ack" swackhammer  j i u e g t s k i u r e

March 1, 1990
J&ouse of JleprmnMiigs

SOLDOTNA

312 TVEE STREET 
SOLDOTNA. ALASKA 99699 

(907) 262-7841

JUNEAU

BOX V 
JUNEAU. ALASKA 99811 

(907) 465-2689

James A. Amess, CPA 
P.O. Box 1061 
Kenai, AK 99611

Dear Mr. Arness:

Thank you very much for your letter stating your opposition to House Bill 
3b3, practice of public accountancy.

I understand the bill is experiencing some difficulty in the House. State 
Affairs Committee concerning composition of the board. I will follow the 
bill's progress. I will also share a copy of your letter with the State 
Affairs Committee for their review as they work on this bill.

Thank you, again, for relaying your concerns regarding this legislation.

cc: State Affairs Committee w/encl.
CES/lsg
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R e p r e s e n t a t i v e  M i k e  N a v a r r e

TO; Representative "Red" Bpac^x^Chairman 
State Affairs Committed/^

From: Representative Mike Navajx#-^'^^

Date: March 13,1990

Subject: House Bill 353, A n  act relating to the practice of public accountancy

I have enclosed a letter from a long-time C P A  and friend from the city of Kenai. I 
found his comments relative to House Bill 35-3 interesting and thought you and 
your committee might find them useful.

If you or your committee wish any additional information regarding the 
comments of these letter please feel free to contact me.



J A M E S  A.  A R N E S S
CERTIFIED PUBLIC ACCOUNTANT 

P. O. BOX 1061 
KENAI. ALASKA 99611

907 283-4700

F e b r u a r y  22, 1990 ^ ^  JSSQ

Mike Navarre
A l a s k a  State L e g i s l a t u r e  
PO Box V
Juneau, A k  99811 

Dear Mike:

The p u r p o s e  of this letter is to express m y  c o nc er n w it h  

house bill numbe r  353. As I u n d e r s t a n d  HB353, all self emp l oy ed  

c e r t i fi e d public ac co u n t a n t s  o p e r a t i n g  w i t h i n  the State of A l a s k a  

as a p roprietorship, "partnership or c o r p o r a t i o n  w o u l d  be r e q ui r ed  

to per i od ic al ly  u n d er go  a peer r e v i e w  by an a u t h o r i z e d  c e r t i fi ed  

publ ic  ac co u n t i n g  firm.

I w o u l d  like to list the r e s u l t s  of such l eg is la ti o n 

that I feel to be c o n t r a r y  not o n l y  to m e m b e r s  of the pr o fe s s i o n  

but also to the general public.

First, I have not been able to find e v i d e n c e  that there 

have been a s i g n i f i c a n t  number of c o m p l a i n t s  by the general public, 

business c om mu ni ty  or third party users of i n fo r m a t i o n  p r e pa re d by 

my profession to i nd ic a t e  a need for this legislation. These types 

of problems are m o s t  p r e v a l en t d u r i n g  d i f f i c u l t  e c o n o m ' c  times.

As A laska has e x p e r i e n c e d  severe economv.c h a r d s h i p  in the last 

several years, it would seem that this has been a p e r io d in w h ic h 

such problems, if they exist, wo ul d nave been large in nu mber and 

easy to identify.

Second, this l e g is la ti on  wo ul d require al l  firms to 

contract with these firms q u a l i f i e d  to prov id e  pe e r reviews and 

pay for the service. As this is a new program, it is d i f f ic ul t  to 

determine the cost per unit. I w o u l d  e x p e c t  fees for small firms, 

such as mine, to incur cost s o me where in the n e i g h b o r h o o d  of 

$5,000. per review. Such a cost is i n f l a t i o n a r y  a n d  d i f f ic ul t  for



the small er  firms to absorb. In addition, it appears that if this 

bill b e ca me  law the i nd iv id ua l p r a ct ic e units w ou ld  still be 

r e s p o n s i b l e  for any p r o b l e m  w hi ch  m a y  arise, not the State B oa rd  

of P ub li c  Accountancy.

Third, the resul t s of such a r e v i e w  is that the p r a c t i c i n g  

firm wil l be allowed to con t in ue  to p r a c t i c e  or w o u l d  be p r e c l u d e d

from the pr ep ar a t i o n  of audit ed  or r e v i e w e d  financial statements.

Such a le g is l a t e d  a u t h o r i t y  pro vi de s the reviewer w i t h  the a r b i tr ar y  

a u t h o r i t y  to deprive the C P A  from his or her ability to prod u ce  an 

income. Such an a r b i t r a r y  a u t h o r i t y  c o u l d  lead to the will f ul  

e l i m i n a t i o n  of p r a c t i c e  units. The e f f e c t  of such a r e s t r a i n t  of 

trade w o u l d  be to r e s t r i c t  the n u m b e r  of practice units a l l o we d to 

p r ov id e this type of work. This w o u l d  m a k e  the process of sel e ct io n 

of an a c c o u n t i n g  firm less c o m p e t i t i v e  a n d  p robably i ncrease the 

fees by the r e m a in in g p r ac ti c i n g  units.

Fourth, the c o nc ep t of pe er  r e v i e w  has be en  in a ff ec t

for some time. As I understand, m o s t  large firms are already

i n v o l v e d  in h aving th e ir  firms r e v i e w e d  in some form by an o u t­

side firm. Therefore, this l eg is l at io n is dir ec te d at the smaller 

p r a c t i c i n g  units. I w o u l d  es t im at e that the effect of this 

l e g i s l a t i o n  w ou ld  a pp ly  to no m o r e  than fifty practice units 

c u r r e n t l y  o pe ra ti n g w i t h i n  the state.

The concept of peer r e v i e w  was first p r e s en t ed  by the 

A m e r i c a n  Institute of C e r t i f i e d  Publ ic  A cc ou nt an ts  several years 

ago. The p r og ra m was not success fu l as o n l y  the larger firms w ho 

are i n v o l v e d  in the type of work w h i c h  p r o v i d e d  a need for this 

service a n d  can pr o pe r l y  amor t iz e such a co st  participated. The 

A I C P A  is n ow ma king pee r reviews m a n d a t o r y  for m e m b e r s h i p  in 

their organization. T h r o u g h o u t  the nation, they are a t t e m p t i n g  

to r e q u i r e  such reviews by l eg is la ti on  such as HB353.

As I u nderstand other states, such as Colorado, have 

r e j ec te d the idea of l e gi s la ti ng  the peer review c o n c ep t and have 

left the d e c is io n to the individual pra ct ic e units.

F ro m my perspective, I am a l re ad y c o n t r o l l e d  by a vari et y 

of factors. First, I had to pass the C P A  e x a m  and m e e t  the req ui re d  

e d u c a ti o n and e xp er ie nc e re qu i r e m e n t s  in or de r to become a CPA.

-2-



Second, if my w o r k  is c o n s i d e r e d  substandard, my c l i e n t s  w ou ld  not 

return and third party us er s (such as banks a n d  investors) of the 

financial statements I p r e p a r e  w o u l d  require that m y  clients use 

the services of another firm. Third, the type of w o r k  we all are 

i nvolved in is limited by our size an d  the n eeds of prosp ec ti ve  

clients. Fourth, I, as well as all other CPA's, a l r e a d y  pa rticipate 

in c o nt in ui ng  e d u c a t i o n  p r o g r a m s  r e q ui re d to r e n e w  our certificates.

co m pe ti ng  firm) to j e o p a r d i z e  or d e st ro y the l i v e l i h o o d  of another 

firm seLs a da ngerous concept. As st ated earlier, this bill has 

the a b i li ty  to r e s t r i c t  the r i g h t  of in di vi d u a l s  to do business 

today and in the future. T hi s bill is i n f l a t i o n a r y  and burdensome, 

p a r t i c u l a r l y  to smaller firms such as mine.

have had m y  own p r a c ti ce  in Kenai since 1973. As I believe is the 

case with all C P A rs, I a m  c o n s t a n t l y  c o n c e r n e d  wi t h the level of 

m y  w o r k  a nd the financial w e l l  b e i n g  of my clients. We c o n s t a n t l y  

try to improve our firms as we are wel l  aware that if we don't 

pr oblems from clients, t h i r d  party users of ou r w o r k  and other 

o u t s i d e  int er es t  (such as the D e p a r t m e n t  of R e v en u e or Internal 

R e v en ue  Service) w ou l d d e s t r o y  o u r  practices. In m y  opinion, this 

l e g is la ti o n will not improve our c o n ce rn  to p r o v i d e  as good a service 

as we are capab le  of doing.

State of A l a s k a  wi shes to r e q u ir e a ne ed  for peer r e v i e w  in the 

a cc ou n t i n g  p ro fe s s i o n  t h a t  such a r e q u i r e m e n t  s ho ul d be e x p an d ed  to 

apply to all b u s in es s  o r g a n i z a t i o n s  p r o v i d i n g  goods or services 

wi thin the State.

the o p p o r t u n i t y  to p r e s e n t  m y  v i e w  and ask that this legislation 

not become law.

To le g islate the a b i l i t y  of one firm (in this case a

I have been a p r a c t i c i n g  C P A  in A l a s k a  since 1970. I

In closing, it w o u l d  s ee m that if the l eg is la tu re  of the

In my o p in i on  HB353 shou ld  not b e c o m e  law. I appre c ia te

James A. Arnes s
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LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M March 22, 1990

SUBJECT:

TO:

FROM:

Interpretation of ’’Public Member" 
(CSHB 353(State Affairs))

Representative Mark Boyer

Terri LauterbactT^iU'—  
Legislative Counsel

You have asked for an opinion as to whether an accountant 
who is not licensed under AS 08.04 would be eligible to be a 
"public member" of the Board of Public Accountancy estab­
lished under AS OB.04.010.

In my opinion, an accountant would not be eligible to be a 
public member of the Board of Public Accountancy because an 
accountant is engaged in ’’the occupation that the board reg­
ulates." AS 08.01.025

The restrictions on public members of boards and commissions 
are contained in AS 08.01.025, which reads:

Sec. 08.01.025. PUBLIC MEMBERS. A public member of 
a board may not:

(1) be engaged in the occupation that the board regulates;

(2) be associated by legal contract with a member of 
the occupation that the board regulates except as a 
consumer of the services provided by a practitioner of 
the occupation; or

(3) have a direct financial interest in the occupation 
that the board regulates.

In my opinion, the Board of Public Accountancy regulates the 
occupation of accountancy, not merely the occupation of 
public accountancy. If a person practices a particular type 
of accountancy, the board requires that the person be 
licensed. If a person does not have a license, the statutes 
administered by the board, and the regulations the board may 
adopt, prohibit the person from practicing the types of 
accountancy that require licensure. Whether licensed or
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LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  March 22, 1990

SUBJECT: Interpretation of "Public Member"
(CSHB 353(State Affairs))

TO: Representative Mark Boyer

FROM: Terri L a u t e r b a c t f ^ W ^ '
Legislative Counsel

You have asked for an opinion as to whether an accountant 
who i3 not licensed under AS 08.04 would be eligible to be a 
"public member" of the Board of Public Accountancy estab­
lished under AS 08.04.010.

In my opinion, an accountant would not be eligible to be a 
public member of the Board of Public Accountancy because an 
accountant is engaged in "the occupation that the board reg­
ulates." AS 08.01.025

The restrictions on public members of boards and commissions 
are contained in AS 08.01.025, which reads:

Sec. 08.01.025. PUBLIC MEMBERS, A public member of 
a board may not:

(1) be engaged in the occupation that the board regulates;

(2) be associated by legal contract with a member of 
the occupation that the board regulates except as a 
consumer of the services provided by a practitioner of 
the occupation; or

(3) have a direct financial interest in the occupation 
that the board regulates.

In my opinion, the Board of Public Accountancy regulates the 
occupation of accountancy, not merely the occupation of 
publxc accountancy. If a person practices a particular type 
of accountancy, the board requires that the person be 
licensed. If a person does not have a license, the statutes 
administered by the board, and the regulations the board may 
adopt, prohibit the person from practicing the types of 
accountancy that require licensure. Whether licensed or
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not, an accountant's practice of accountancy is regulated by 
the board.

See, for instance, secs. 11 - 13 of CSHB 3 5 3 (State Affairs). 
They prohibit certain actions by unlicensed persons. So 
does AS 08.04.560, which is not in the bi l lr Under the 
authority of AS 08.04.630, the Board of Public Accountancy 
may apply to a court for an injunction against a person who 
violates any of these 'ctions. That clearly involves regu­
lation of accountants other than accountants actually licensed 
by the board.

The purpose behind having public members supports my inter­
pretation of AS 08.01.025, as well as the literal ' tguage.
The purpose is to ensure that persons who are not necessarily 
qualified technically in a particular field have a hand in 
regulating persons who are providing services to the public 
in that field. Public members provide a consumer perspective 
on the various boards and commissions. If AS 08.01.025 were 
interpreted to allow members of an occupation who were not 
licensed to be on the board regulating that occupation, there 
would not necessarily be a consumer, nontechnical perspective 
represented on the board; in the worst of possible situations, 
it could mean that a board was made up entirely of accountants 
(licensed and unlicensed) who merely had "turf battles" and 
no concern for the interests of consumers of accountancy 
services.

AS 08.01.025 could have been written tc say that public m e m­
bers may not be licensed by the board they serve on; but 
AS 08.01.025 does not say that. While there may be plausible 
counterarguments, I think ♦'he better view is that "occupa­
tion" is a broader term ti ...i "licensees" and its use in AS 08.- 
01.025 was intentional. In the context of AS 08.04 and CSHB 
353(State Affairs), the broader term "occupation" includes 
all accountants, regardless of whether they are licensees.

In summary, accountants are members of the occupation reg­
ulated by the Board of Public Accountancy, regardless of 
whether they obtain licenses issued by the board, because 
the practice of their occupation is restricted by laws en­
forced by the board and because the purpose and language of 
AS 08.01.025 support that interpretation. As such, they 
would not be eligible tc be public members of the board.

Plea s e let m e  k n o w  if I can be of furth er  assistance.

T M L :lmb 
Ll0/022
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+ kirk’s Accounting & Tax Service
Ed Kirk, Accountant

M a r c h  1 9 ,  1 9 9 0

R e p r e s e n t a t i v e  H .  A .  B o u c h e r

P .  0 .  B o x  V

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  B o u c h e r :

A c o m m i t t e e  s u b s t i t u t e  f o r  HB 3 5 3  ( S t a t e  A f f a i r s )  h a s  b e e n  c o n s i d e r e d  b y  t h e  

H o u s e  S t a t e  A f f a i r s  C o m m i t t e e .  T h i s  C S  r e p r e s e n t s  r e v i s e d  l a n g u a g e  s u b m i t t e d  

b y  t h e  S t a t e  B o a r d  o f  A c c o u n t a n c y ,  t h e  S t a t e  S o c i e t y  f o r  C P A ' s ,  a n d  t h e

u n l i c e n s o d  a c c o u n t a n t s  o f  t h i s  s t a t e .

I n  i t s  p r e s e n t  f o r m ,  t h e  C S  c o n t a i n s  i m p o r t a n t  l e g i s l a t i o n  t h a t  w i l l  m o d e r n i z e  

s t a t u t e s  r e l a t i n g  t o  t h e  p r a c t i c e  o f  p u b l i c  a c c o u n t a n c y  i n  A l a s k a .  P r o v i s i o n s  

f o r  q u a l i t y  r e v i e w s  o f  l i c e n s e e s ,  e x t e n d e d  e d u c a t i o n a l  r e q u i r e m e n t s  a n d  

i n c r e a s e d  r e q u i r e d  p e r f o r m a n c e  i n  t e s t i n g  f o r  c e r t i f i c a t i o n  w i l l  i n s u r e  a n  

i m p r o v e d  l e v e l  o f  s e r v i c e  t o  t h e  p u b l i c .  I n  a d d i t i o n ,  t h e  l i c e n s e e s  o f  o u r

s t a t e  w i l l  n o w  m e e t  t h e  m i n i m u m  s t a n d a r d s  o f  o t h e r  s t a t e s  i n  w h i c h  t h e y  m a y

d e s i r e  t o  p r a c t i c e .

A n e g o t i a t e d  a g r e e m e n t  b e t w e e n  t h e  S t a t e  B o a r d  o f  A c c o u n t a n c y  a n d  t h e  

u n l i c e n s e d  a c c o u n t a n t s  i n c l u d e d  l a n g u a g e  r e g a r d i n g  t h e  c o m p o s i t i o n  o f  t h e

S t a t e  B o a r d  o f  A c c o u n t a n c y .  C u r r e n t l y ,  u n l i c e n s e d  a c c o u n t a n t s  a r e  p r o h i b i t e d  

f r o m  h o l d i n g  a  s e a t  o n  t h e  s e v e n  m e m b e r  b o a r d .  A n  a g r e e m e n t  w a s  r e a c h e d  t o  

r e q u i r e  t h a t  o n e  o f  t h e  s e v e n  s e a t s  b e  f i l l e d  b y  a n  u n l i c e n s e d  a c c o u n t a n t .

U n f o r t u n a t e l y  f o r  t h i s  i m p o r t a n t  p i e c e  o f  l e g i s l a t i o n ,  t h e r e  a r e  t h o s e  w h o  

s t r o n g l y  o p p o s e  t h e  i d e a  o f  a n  u n l i c e n s e d  a c c o u n t a n t  h a v i n g  B o a r d  

r e p r e s e n t a t i o n .  T h e r e f o r e ,  o p p o s i t i o n  t o  t h e  l e g i s l a t i o n  b a s e d  o n  ' t h a t  

s i n g u l a r  i s s u e  h a s  i m p e d e d  t h e  p a s s a g e  o f  w h a t  m a n y  a c c o u n t a n t s  f e e l  i s  

s u b s t a n t i v e  l e g i s l a t i o n  a t t e m p t i n g  t o  a d d  s i g n i f i c a n t  v a l u e  t o  t h e  p r o f e s s i o n  

o f  a c c o u n t a n c y  i n  A l a s k a .  T h e  i s s u e  o f  t h e  b o a r d  s e a t  s e e m s  m i n o r  b y  

c o m p a r i s o n  a s  i n d i c a t e d  t h r o u g h  t h e  c o m p r o m i s e  b e t w e e n  t h e  S t a t e  B o a r d  a n d  t h e  

i n d e p e n d e n t  a c c o u n t a n t s .

T h e r e f o r e ,  I w o u l d  r e q u e s t  t h a t  y o u  a s s i s t  i n  a l l  n e c e s s a r y  a c t i o n s  t o w a r d  

e x p e d i t i o u s  a d o p t i o n  o f  C S H B  3 5 3  ( S t a t e  A f f a i r s ) .

P l e a s e  c a l l  o n  r n e  i f  I c a n  b e  o f  a n y  a s s i s t a n c e  i n  t h i s  m a t t e r .

Sincerely,

Ed Kirk 
A c c o u n t a n t

1641 College Road /  P.O. Box 61058 / Fairbanks, Alaska 99706 /  (907) 452-4949
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O r i g i n a l  s p o n s o r ( s ) :  R E P . U LM ER, B o y e r ,  E l l i s ,  B r o w n ,  M e n a r d ,  F i n k e l s t e i n ,   ------------------ -
G r u e n b e r g ,  K o p o n e n

1 IN THE HOUSE BY THE HESS COMMITTEE

2 CS FOR HOUSE BILL NO. 365  (HESS)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE -  SECOND SESSION

5 A BILL

6 F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  a l c o h o l  a n d  d r u g  a b u i e  g r a n t

7 f u n d  a n d  c o n t r i b u t i o n s  t o  t h e  f u n d ;  a n d  p r o v i d i n g  f o r

8 a n  e f f e c t i v e  d a t e . "

9 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  S e c t i o n  1 .  AS 4 3 . 2 3  i s  a m e n d e d  b y  a d d i n g  a  new s e c t i o n  t o  r e a d :

11 S e c .  4 3 . 2 3 . 0 1 6 .  CONTRIBUTIONS FROM DIVIDENDS. T h e  d e p a r t m e n t

12 s h a l l  p r e p a r e  t h e  p e r m a n e n t  f u n d  d i v i d e n d  a p p l i c a t i o n  t o  a l l o w  a n

13 a p p l i c a n t  o r  p e r s o n  a p p l y i n g  on  b e h a l f  o f  a  m i n o r  o r  i n c o m p e t e n t

14 i n d i v i d u a l  t o  e l e c t  t o  h a v e  $10  s u b t r a c t e d  f r o m  t h e  d i v i d e n d  c h e c k  a n d

15 c o n t r i b u t e d  t o  t h e  a l c o h o l  a n d  d r u g  a b u s e  g r a n t  f u n d  (AS 4 7 . 3 7 . 0 5 5 ) .

16 C o n t r i b u t i o n s  s h a l l  b e  d e p o s i t e d  i n  a  s p e c i a l  d i v i d e n d  c o n t r i b u t i o n

17 a c c o u n t  a n d  a l l o c a t e d  b y  t h e  d e p a r t m e n t  t o  t h e  a l c o h o l  a n d  d r u g  a b u s e

18 g r a n t  f u n d ,  e x c e p t  t h a t  t h e  d e p a r t m e n t  s h a l l  u s e  money  i n  t h e  a c c o u n t

19 t o  p a y  a d m i n i s t r a t i v e  c o s t s  i n c u r r e d  b y  t h e  d e p a r t m e n t  u n d e r  t h i s

20  s e c t i o n .

2 1  *  S e c .  2 .  AS 4 7 . 3 7  i s  a m e n d e d  b y  a d d i n g  a  new s e c t i o n  t o  r e a d :

22 S e c .  4 7 . 3 7 . 0 5 5 .  ALCOHOL AND DRUG ABUSE GRANT FUND. ( a )  T h e r e

23 i s  e s t a b l i s h e d  i n  t h e  d e p a r t m e n t  t h e  a l c o h o l  a n d  d r u g  a b u s e  g r a n t

24 f u n d ,  w h i c h  s h a l l  b e  a d m i n i s t e r e d  by  t h e  o f f i c e .  T h e  f u n d  c o n s i s t s  o f

25 m o ne y  a p p r o p r i a t e d  t o  i t  a n d  d o n a t i o n s ,  g i f t s ,  a n d  g r a n t s  r e c e i v e d  by

26 i t .  The  f u n d  may  b e  u s e d  b y  t h e  o f f i c e  o n l y  t o  make  g r a n t s  f o r  a l c o -

27 h o i  a n d  d r u g  a b u s e  p r e v e n t i o n  o r  t r e a t m e n t  p r o g r a m s  a p p r o v e d  by t h e

28 o f f i c e  a n d  f o r  c o s t s  o f  a d m i n i s t e r i n g  t h e  g r a n t  f u n d .  P r i o r i t y  i n  t h e

29 a w a r d  o f  g r a n t s  s h a l l  b e  g i v e n  t o  p r o g r a m s  a i m e d  a t  y o u t h .

HB0365B - 1 -  CSHB 3 6 5 (HESS)



( b )  Th e  d e p a r t m e n t  s h a l l  b y  r e g u l a t i o n  e s t a b l i s h  g r a n t  e l i g i b i l ­

i t y  r e q u i r e m e n t s  a n d  g r a n t  a p p l i c a t i o n  p r o c e d u r e s .

*  S e c .  3 .  T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1 ,  1 9 9 1 .

CSHB 365(H ESS) -2- HR0365B



^  /STATE OF ALASKA
1990 LEGISLATIVE SESSION

REQUEST.

6'C
BILL VERSION: CSHB 3 6 5 (HESS)
PUBLISH DATE: HOUSE 2 / 7 / 9 0

No. 1

FISCAL NOTE

Revision Date:__________________________
Title: Alcohol and drug abuse grant 
fund and contributions to the fund 

Sponsor: ULMER. Bover. Ellis, et al
Requestor: H o u s e  HESS_____________________

Agency Affected: Revenue_______________
BRU: Permanent Fund Dividend Division

Components: Permanent Fund Dividend
_______________Division____________________

EXPENDITURES/REVENUES: (Thousands of Dol ars)
FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

OPERATING
PERSONAL SERVICES 24.1 11.9 11.9 11.9 11.9 11.9
TRAVEL -0- -0- -0- -0- -0- -0-
CONTRACTUAL 5.0 5.0 5.0 5.0 5.0 5.0
SUPPLIES 0.2 0.2 0.2 0.2 0.2 0.2
EQUIPMENT -0- -0- -0- -0- -0- -0-
LANDS & STRUCTURES -0- -0- -0- -0- -0- -0-
GRANTS, CLAIMS -0- -0- -0- -0- -0- -0-
MISCELLANEOUS -0- -0- -0- -0- -0- -0-

TOTAL OPERATING 29.3 17.1 17.1 17.1 17.1 17.1

| CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND 29.3 -0- -0- -o- • -0- -0-
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER -0- 17.1 17.1 17.1 17.1 17.1
TOTAL 29.3 17.1 17.1 17.1 17.1 17.1

POSITIONS:
•

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME 3 2 2 2 2 2
TEMPORARY -0- -0- -0- -0- -0- -0-

ANALYSIS: See attached./

Prepared By:  Ervin
Division: Permanent Furuf D1v‘ f
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Requestor
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D e p a r t m e n t  o f  R e v e n u e  
P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  

F i s c a l  N o t e  A n a l y s i s  
HB 3 6 5  

J a n u a r y  2 4 ,  1 9 9 0

A s s u r p p t i o n s ; .

1 .  T h e  b i l l  w i l l  t a k e  e f f e c t  f o r  t h e  1 9 9 1  p e r m a n e n t  f u n d  d i v i d e n d  y e a r  
a n d  a p p l i c a t i o n .  I t  i s  t o o  l a t e  t o  a m e n d  t h e  1 9 9 0  d i v i d e n d  
a p p l i c a t i o n .

2 .  T h e r e  a r e  o t h e r  b i l l s  w h i c h  i f  s i g n e d  i n t o  l a w ,  w o u l d  r e s u l t  i n  s o m e  
f o r m  o f  " c h e c k - o f f "  o n  t h e  1 9 9 1  d i v i d e n d  a p p l i c a t i o n .  T h e  
D e p a r t m e n t  o f  R e v e n u e  h a s  n o  i n s i g h t  a s  t o  w h i c h ,  a n d  h o w  m a n y ,  o f  
t h e s e  b i l l s  w i l l  b e c o m e  l a w .  T h i s  f i s c a l  n o t e  i s  p r e p a r e d  o n  t h e  
a s s u m p t i o n  t h a t  t h e  s u b j e c t  b i l l  i s  t h e  o n l y  b i l l  o f  t h i s  n a t u r e  
w h i c h  w i l l  b e c o m e  l a w .  T h e  p a s s a g e  o f  m u l t i p l e  b i l l s  w i t h  v a r y i n g  
f o r m u l a s  w i l l  i n e v i t a b l y  h a v e  a  c o m p o u n d i n g  e f f e c t .  W h e r e a s  t h e r e  
m a y  b e  s a v i n g s  i n  s o m e  a r e a s ,  t h e r e  w i l l  b e  i n c r e a s e d  c o s t s  i n  
o t h e r s .

3 )  I n c o m e  f r o m  t h e  a c c o u n t  w i l l  n o t  b e  a v a i l a b l e  u n t i l  F Y 9 2 ,  a n d  a  
g e n e r a l  f u n d  a p p r o p r i a t i o n  w i l l  b e  r e q u i r e d  i n  F Y 9 1 .  T h e  c o s t s  o f  
a d m i n i s t e r i n g  t h i s  l a w  w i l l  b e  b o r n e  b y  t h e  t r u s t  f u n d  i n  F Y 9 2  a n d  
s u b s e q u e n t  y e a r s .

4 )  T h e  i n c r e m e n t a l  c o s t  o f  c o m p u t e r  r e s o u r c e s  w i l l  r e s u l t  i n  a  
c h a r g e b a c k  b y  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n .

5 )  T h e  O l y m p i c  c h e c k - o f f  w i l l  b e  r e p e a l e d  e f f e c t i v e  D e c e m b e r  3 1 ,  1 9 8 9  
b y  p a s s a g e  o f  SB 1 0 2 .

6 )  W h e r e a s  t h e  c o s t  o f  p r o g r a m m i n g  c h a n g e s  w i l l  b e  a  o n e - t i m e  c o s t ,  t h e  
c o s t  o f  d o c u m e n t  r e v i e w ,  d a t a  c a p t u r e ,  a n d  d a t a  p r o c e s s i n g  
c h a r g e b a c k  w i l l  b e  c o n t i n u i n g .

7 )  C o n t r i b u t i o n s  w i l l  o n l y  b e  h o n o r e d  t o  t h e  e x t e n t  o f  a v a i l a b l e  
f u n d s .  G a r n i s h m e n t s  a n d  a s s i g n m e n t s  w i l l  t a k e  p r e c e d e n c e  i n  t h e  
o r d e r  e s t a b l i s h e d  b y  s t a t u t e .  C o n t r i b u t i o n s  a n d  e l e c t i o n s  w i l l  t h e n  
b e  h o n o r e d  i n  t h e  o r d e r  l i s t e d  o n  t h e  f o r m  s c h e d u l e ,  w h i c h  w i l l  b e  
i n  t h e  o r d e r  t h e y  b e c o m e  l a w .

8 )  T h e  c h e c k - o f f  w i l l  a p p l y  t o  b o t h  a d u l t  a n d  c h i l d  a p p l i c a t i o n s .

P r o g r a m  S u m m a r y :

T h e  p r o v i s i o n  o f  a  n e w  c o n t r i b u t i o n  d e c i s i o n  o n  t h e  d i v i d e n d  
a p p l i c a t i o n  w i l l  c a u s e  a d d i t i o n a l  a d m i n i s t r a t i v e  c o s t  i n  s e v e r a l  a r e a s :

a )  T h e  c o n p u t e r  s y s t e m  w i l l  n e e d  t o  b e  c h a n g e d  t o  a c c o u n t  f o r  t h e  
c h a n g e  i n  t h e  p r o g r a m ,  t o  e s t a b l i s h  n e w  a c c o u n t i n g  c o n t r o l s  a n d  
t o  p r o v i d e  f o r  t h e  t r a n s f e r  o f  f u n d s  t o  t h e  a l c o h o l  a n d  d r u g  
a b u s e  g r a n t  f u n d  ( s e e  A t t a c h m e n t  A ) .

b )  E a c h  o f  a p p r o x i m a t e l y  5 2 5 , 0 0 0  P F D  a p p l i c a t i o n s  w i l l  n e e d  t o  b e  
v i s u a l l y  r e v i e w e d  a n d  c o d e d  a s  t o  d e c i s i o n  o n  t h e  c o n t r i b u t i o n  
d e c i s i o n .  E a c h  a p p l i c a t i o n  w i l l  b e  d a t a  c a p t u r e d  w i t h  
a d d i t i o n a l  a t t e n t i o n  a n d  k e y s t r o k e s  e x p e n d e d  o n  e a c h  p o s i t i v e  
d e c i s i o n .

No. 1 
CSHB 3 6 5 (HESS) 
HOUSE 2/7/90
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D e p a r t m e n t  o f  R e v e n u e  CSHB 3 6 5 (HESS)
P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  HOUSE 2/7/90

F i s c a l  N o t e  A n a l y s i s  
HB 3 6 5  

J a n u a r y  2 4 ,  1 9 9 0

N o. 1

1. P o s i t i o n s
FY 9 0 FY  91

1 P P T  A n a l y s t / P r o g r a m m e r  V ,  R 2 1  
@ $ 6 , 1 1 0 . 8 6 / M o  i n c l u d i n g  s a l a r y  
a n d  b e n e f i t s  f o r  2 m o n t h s  = $ 1 2 . 2

PCN 0 4 - 1 1 2 5  w o u l d  b e  f u n d e d  f o r  a n  
a d d i t i o n a l  t w o  m o n t h s ,  i n  a c c o r d a n c e  
w i t h  A t t a c h m e n t  A.  O n g o i n g  m a i n t e n a n c e  
o f  n e w  p r o g r a m s  w o u l d  b e  a c c o m p l i s h e d  
b y  e x i s t i n g  s t a f f .

1  P P T  D o c u m e n t  P r o c e s s o r  I ,  R7 
6 $ 2 , 3 4 0 . 3 7 / M o ,  i n c l u d i n g  s a l a r y  a n d  
b e n e f i t s  f o r  3  m o n t h s  = $ 7 . 0 $ 7 . 0

T h i s  p o s i t i o n  w o u l d  a s s i s t  i n  t h e  m a n u a l  
r e v i e w  a n d  c o d i n g  o f  5 2 5 , 0 0 0  a p p l i c a t i o n s  
f o r  t h e  n e w  c o n t r i b u t i o n  d e c i s i o n .  T h i s  
p o s i t i o n  r e p r e s e n t s  t h e  e q u i v a l e n t  o f  t h e  
a d d i t i o n a l  t i m e  a n d  e f f o r t .

1  P P T  D a t a  P r o c e s s i n g  C l e r k  I ,  R 8 ,
0 $ 2 , 4 4 6 . 0 8 / M o ,  i n c l u d i n g  s a l a r y  a n d  
b e n e f i t s  f o r  2  m o n t h s  = $ 4 . 9 $ 4 . 9

T h i s  p o s i t i o n  w o u l d  a s s i s t  i n  t h e  d a t a  
c a p t u r e  o f  t h e  a d d i t i o n a l  c o n t r i b u t i o n  
d e c i s i o n .  T h e  p o s i t i o n  r e p r e s e n t s  t h e  
e q u i v a l e n t  v a l u e  o f  t h e  a d d i t i o n a l  t i m e  
a n d  e f f o r t .

TOTAL P e r s o n a l  S e r v i c e s $ 2 4 . 1 $ 1 1 . 9

2 . O t h e r  E x p e n d i t u r e s :

a ) T r a v e l :
$ 0 . 0 $ 0 . 0

b ) C o n t r a c t u a l :

D a t a  P r o c e s s i n g  C h a r g e b a c k $ 5 . 0 $ 5 . 0

c ) S u p p l i e s : $ 0 . 2 $ 0 . 2

d ) E q u i p m e n t :  U s e  e x i s t i n g  e q u i p m e n t $ 0 - 0 $ 0 - 0

TOTAL COST $29.3 $17 .1
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No. 1 
CSHB 365(HESS) 

D e p a r t m e n t  o f  R e v e n u e  HOUSE 2/7/90
P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  

F i s c a l  N o t e  A n a l y s i s  
HB 3 6 5  

J a n u a r y  2 4 ,  1 9 9 0

3 .  F u n d i n g :  G e n e r a l  F u n d  i n  F Y 9 1 ,  t h e r e a f t e r  f r o m  t h e  s p e c i a l
d i v i d e n d  c o n t r i b u t i o n  a c c o u n t .

4 .  S e c t i o n  C o s t  A n a l y s i s : N / A .

C o m p u t a t i o n s : N / A .

E c o n o m i c  I m p a c t : N / A .

Ixnp.ac.t_Qn L o ca l Governm en t: n / a .

S u g g e s t e d  A m e n d m e n t s :

l a .  S e c t i o n  1 ,  l i n e  1 3  c o u l d  b e  a m e n d e d  t o  r e a d ,  " . . .  a p p l i c a n t  o r  t h e  
s p o n s o r  o f  a  c h i l d  a p p l i c a n t  t o  e l e c t  t o  h a v e  $ 1 0  s u b t r a c t e d  f r o m  
t h e  d i v i d e n d  c h e c k  a n d  . . . "

l b .  A l t e r n a t i v e l y ,  a  s e n t e n c e  c o u l d  b e  a d d e d  t o  S e c t i o n  1  t o  r e a d ,  " T h i s  
c o n t r i b u t i o n - s h a l l  n o t  b e  a l l o w e d  o n  c h i l d r e n ' s  a p p l i c a t i o n s . "

D i s c u s s i o n :  T h e r e  h a v e  b e e n  c o n c e r n s  r a i s e d  i n  t h e  l a s t  f e w  m o n t h s
a s  t o  t h e  l e g i s l a t u r e ' s  i n t e n t  r e g a r d i n g  p a r e n t s  c o n t r i b u t i n g  $ 1 0  o f  
t h e i r  c h i l d r e n ' s  p e r m a n e n t  f u n d  d i v i d e n d s  t o w a r d s  a n y  p u r p o s e .  T h i s  
i n t e n t  c o u l d  b e  c l a r i f i e d  b y  a  c h o i c e  o f  o n e  o f  t h e  a b o v e  a m e n d m e n t s .

A t t a c h m e n t s : A t t a c h m e n t  A :  " S u m m a r y  o f  DP N e e d s "

p a g e  A o f  5



No. 1 
CSHB 3 6 5 (HESS) 

D e p a r t m e n t  o f  R e v e n u e  H OUSE 2/7/90
P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  

F i s c a l  N o t e  A n a l y s i s  
HB 3 6 5

S u m m a r y  o f  D a t a  P r o c e s s i n g  R e q u i r e m e n t s  
J a n u a r y  2 4 ,  1 9 9 0

W a n g  d a t a  e n t r y  p r o c e s s i n g  7 5 . 0  h o u r s
I n c l u d e s : D a t a  e n t r y

B a t c h  l i s t s  
C o r r e c t i o n s  
W a n g  t o  I B M  t r a n s f e r

I B M  U p d a t e  j o b s  3 0 . 0  h o u r s
I n c l u d e s :  E d i t s

B a t c h  l i s t i n g s  
L o g  s h e e t s

DMS O n l i n e  p r o g r a m s  f o r  l o o k u p  a n d  c h a n g e s  3 7 . 5  h o u r s

N i g h t l y  U p d a t e  o f  C h a n g e s  2 2 . 5  h o u r s

W a r r a n t  J o b s  9 0 . 0  h o u r s
I n c l u d e s : P r i n t i n g  w a r r a n t s  w i t h  d i f f e r e n t

a m o u n t s .  I n c l u d e  c h e c k  s t u b  m e s s a g e s .
M o d i f y  w a r r a n t  r e g i s t e r s  a s  n e e d e d  
f o r  b a l a n c i n g .
C r e a t e  n e w  p r o g r a m ( s )  f o r  t r a n s f e r r i n g  
a c c u m u l a t e d  d e c i s i o n s  t o  t h e  
a l c o h o l  a n d  d r u g  a b u s e  g r a n t  f u n d ,  a n d  t o  
a c c o u n t  f o r  t h e  r e s e r v e  n e c e s s a r y  d u e  t o  
r e t u r n e d  a n d  c a n c e l l e d  P F D  w a r r a n t s .

M i s c e l l a n e o u s  
4 5 . 0  h o u r s
I n c l u d e s : S e t t i n g  u p  t e s t  f i l e s  o n  IBM

S y s t e m s  t e s t i n g  
A d m i n i s t r a t i v e  f u n c t i o n s ,  i . e .  
p a p e r  w o r k  r e q u i r e d  b y  A d m i n .  DP 
t o  a d d  f i l e s  a n d  p r o g r a m s  t o  t a b l e s .

TOTAL HOURS 300 .0 hou rs
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Alaska State Legislature
Horst o f  R e p r e s e n t a t iv e s

R e p r e s e n t a t iv e  F r a n  U l m e r

M E M O R A N D U M  

F e b r u a r y  8 ,  1 9 9 0

TO: R e p .  R e d  B o u c h e r ,  C h a i r m a n
H o u s e  S t a t e ^ A f f a i r s  C o m m i t t e e

FROM: R e p .  F r a n  M m e r[
RE: CSHB 3 6 5 ,  r e l a t i n g  t o  v o l u n t a r y  c o n t r i b u t i o n s  t o  t h e

a l c o h o l  a n d  d r u g  a b u s e  g r a n t  f u n d

CSHB 3 5 5  a u t h o r i z e s  a  P e r m a n e n t  F u n d  D i v i d e n d  c h e c k o f f  f o r  
s u b s t a n c e  a b u s e  p r o g r a m s  i n  A l a s k a .  S p e c i f i c a l l y ,  i t  a l l o w s  a  
d i v i d e n d  a p p l i c a n t  t h e  o p t i o n  o f  a u t h o r i z i n g  $ 1 0  t o  b e  s u b t r a c t e d  
f r o m  t h e  d i v i d e n d  c h e c k  a n d  d e p o s i t e d  t o  a  s p e c i a l  a l c o h o l i s m  a n d  
d r u g  a b u s e  f u n d  w h i c h  w i l l  b e  a d m i n i s t e r e d  b y  t h e  S t a t e  O f f i c e  o f  
A l c o h o l i s m  a n d  D r u g  A b u s e .

T h e  c h e c k o f f  i s  e n t i r e l y  v o l u n t a r y .  T h o s e  who d o  n o t  w i s h  t o  
p a r t i c i p a t e  w i l l  s e e  n o  e f f e c t  o n  t h e i r  d i v i d e n d  c h e c k .

O v e r  t h e  c o u r s e  o f  t h e  f o u r  y e a r s  t h e  O l y m p i c  c h e c k o f f  a p p e a r e d  o n  
t h e  PFD a p p l i c a t i o n ,  t h e  O l y m p i c  C o m m i t t e e  r e a l i z e d  a n  a v e r a g e  o f  
$ 7 5 0 , 0 0 0  p e r  y e a r .  T h e  t o t a l  a m o u n t  c o n t r i b u t e d  t o  t h e  O l y m p i c s  
t h r o u g h  t h e  PFD c h e c k o f f ,  f r o m  1 0 / 1 / 8 6  t o  1 / 1 7 / 9 0  i s  $ 2 , 8 1 7  
m i l l i o n .  I  b e l i e v e  t h e  h i g h  l e v e l  o f  c o n c e r n  e x p r e s s e d  b y  A l a s k a n s  
r e g a r d i n g  t h e  i n c i d e n c e  o f  d r u g  a n d  a l c o h o l  a b u s e  we e x p e r i e n c e  i n  
o u r  c o m m u n i t i e s  w i l l  r e s u l t  i n  a  c o n s i d e r a b l y  h i g h e r  c o n t r i b u t i o n  
r a t e  t h a n  t h e  O l y m p i c  c h e c k o f f  r e c e i v e d .  An a d d i t i o n a l  m i l l i o n  
d o l l a r s  w o u l d  g o  a  l o n g  w a y  t o w a r d s  i n c r e a s i n g  l o c a l  e f f o r t s  t o  
t r e a t  a n d  p r e v e n t  s u b s t a n c e  a b u s e .

T h e  b i l l  h a s  b e e n  d r a f t e d  t o  g i v e  f i r s t  p r i o r i t y  t o  p r o g r a m s  f o r  
y o u t h .  T h e  g r e a t e s t  f i n a n c i a l  a n d  s o c i a l  r e t u r n s  c l e a r l y  r e s u l t  
f r o m  t h o s e  s t r a t e g i e s  w h i c h  a l l e v i a t e  d r u g  a n d  a l c o h o l  p r o b l e m s  
b e f o r e  t h e y  b e c o m e  s e v e r e .

A d m i n i s t r a t i v e  c o s t s  a s s o c i a t e d  w i t h  t h e  c h e c k o f f  w i l l  b e  b o r n e  b y  
t h e  n ew  p r o g r a m .

D i s i i i n  - H i  —  J i u i c c u i  

P . O .  B o x  v  •  J t m c i . i u .  A l n s k n  n a s u - . i i o o  •  i h o t i  4 < s . " - h h 7
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" A n  A c t  r e l a t i n g  t o  t h e  a l c o h o l  a n d  d r u g  a b u s e  g r a n t  f u n d  a n d  
c o n t r i b u t i o n s  t o  t h e  f u n d ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e .  "

A n a l v s i  s

S e c t i o n  1 .  o f  t h e  B i l l  w o u l d  h a v e  t h e  D e p a r t m e n t  o f  R e v e n u e  
c h a n g e  t h e  p e r m a n e n t  f u n d  d i v i d e n d  a p p l i c a t i o n  f o r m  t o  a l l o w  
a n  a p p l i c a n t  t o  h a v e  $ 1 0 . 0 0  s u b t r a c t e d  f r o m  t h e i r  d i v i d e n d  a n d  
c o n t r i b u t e d  t o  t h e  a l c o h o l  a n d  d r u g  a b u s e  g r a n t  f u n d .  
C o n t r i b u t i o n s ,  l e s s  a n  a d m i n i s t r a t i v e  f e e ,  w o u l d  b e  d e p o s i t e d  
i n  a  s p e c i a l  d i v i d e n d  c o n t r i b u t i o n  a c c o u n t .

S e c t i o n  2 .  w o u l d  e s t a b l i s h  a  g r a n t  f u n d  w i t h i n  t h e  D e p a r t m e n t  
o f  H e a l t h  a n d  S o c i a l  S e r v i c e  t h a t  w o u l d  b e  a d m i n i s t e r e d  b y  t h e  
O f f i c e  o f  A l c o h o l i s m  a n d  D r u g  A b u s e .  I n  a w a r d i n g  g r a n t s  t h e  
O f f i c e  s h o u l d  p l a c e  p r i o r i t y  o n  p r o g r a m s  a i m e d  a t  y o u t h .  B y  
r e g u l a t i o n  t h e  D e p a r t m e n t  i s  t o  d e v e l o p  e l i g i b i l i t y  
r e q u i r e m e n t s  a n d  a p p l i c a t i o n  p r o c e d u r e s .

S e c t i o n  3 .  e s t a b l i s h e s  t h e  e f f e c t i v e  d a t e  o f  t h i s  l e g i s l a t i o n  
a s  J a n u a r y  1 ,  1 9 9 1 .

D i s c u s s i o n

T h e  n e e d  f o r  a d d i t i o n a l  f i n a n c i a l  r e s o u r c e s  f o r  a l c o h o l  a n d  
d r u g  a b u s e  p r e v e n t i o n  a n d  t r e a t m e n t  s e r v i c e s  i s  w e l l  
d o c u m e n t e d .  I n  FY 9 0  g r a n t  a p p l i c a t i o n  r e q u e s t s  f r o m  
c o m m u n i t y  b a s e d  o r g a n i z a t i o n s  e x c e e d e d  t h e  a m o u n t  o f  a v a i l a b l e  
f u n d i n g  b y  m o r e  t h a n  $ 6 , 0 0 0 , 0 0 0 .  S e v e r a l  g e o g r a p h i c a l  a r e a s  
o f  t h e  s t a t e  a r e  u n a b l e  t o  o f f e r  r e s i d e n t s  a s  c o m p r e h e n s i v e  
a r r a y  o f  s e r v i c e s  a s  t h e y  f e e l  a r e  n e c e s s a r y  d u e  t o  l a c k  o f  
f u n d i n g .  S a l a r i e s  i n  t h e  a l c o h o l  a n d  d r u g  a b u s e  g r a n t - i n - a i d  
p r o g r a m  a r e  q u i t e  l o w  a c c o r d i n g  t o  a  H o u s e  R e s e a r c h  A g e n c y  
s t u d y  t h a t  w a s  c o n d u c t e d  l a s t  y e a r .  W i t h  v a r i o u s  b '  d g e t  c u t s  
i n  r e c e n t  y e a r s  d u e  t o  d e c l i n i n g  o i l  p r i c e s ,  m a n y  g r a n t - i n - a i d  
p r o g r a m s  a r e  o p e r a t i n g  w i t h  l e s s  s t a t e  f u n d i n g  n o w  t h a n  t h e y  
h a d  a v a i l a b l e  i n  FY 8 3 .  O f  c o u r s e  t h i s  h a s  r e s u l t e d  i n  f e w e r  
s e r v i c e s  b e i n g  p r o v i d e d .

S u f f i c i e n t  r e s o u r c e s  f o r  a l c o h o l  a n d  d r u g  a b u s e  s e r v i c e s  a r e  a  
p r o b l e m  i n  o t h e r  s t a t e s  a s  w e l l ,  a n d  t h e y  t o o  h a v e  s o u g h t  n e w  
a n d  i n n o v a t i v e  m e t h o d s  o f  r a i s i n g  t h e  f u n d i n g  l e v e l .  F l o r i d a ,  
f o r  e x a m p l e ,  r e c e n t l y  i n s t i t u t e d  a  . 5 0  c e n t  a  d a y  s p e c i a l  
c h a r g e  o n  a l l  a u t o m o b i l e  r e n t a l s  t o  r a i s e  m o n e y  f o r  t h e i r
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a l c o h o l  a n d  d r u g  p r o g r a m s .  C a l i f o r n i a  i s  c u r r e n t l y  c o n s i d e r i n g  a  
. u 5  c e n t s  a  d r i n k  t a x  o n  a l c o h o l i c  b e v e r a g e s  f o r  t h e  s a m e  p u r p o s e .

T h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  r e c o g n i z e s  t h a t  a b u s e  
o f  a l c o h o l  a n d  d r u g s  i s  o n e  o f  t h e  m o s t  s e r i o u s  p r o b l e m s  f a c i n g  
A l a s k a  a n d  t h a t  a d d d r e s s i n g  p r o b l e m s  a s s o c i a t e d  w i t h  t h i s  a b u s e  
w i l l  r e q u i r e  a d d i t i o n a l  S t a t e  r e s o u r c e s .  HB 3 6 5  o f f e r s  a  w a y  t o  
g e n e r a t e  t h e s e  f u n d s .  H o w e v e r ,  t h e  D e p a r t m e n t  d e f e r s  t o  o t h e r  
a g e n c i e s  r e g a r d i n g  t h e  c o s t  o f  i m p l e m e n t i n g  a  p e r m a n e n t  f u n d  
c h e c k o f f  f o r  t h i s  p u r p o s e .

P o s i t i o n

C o o r d i n a t o r

M y r a  M u n s o n  
C o m m i s s i o n e r



Mr. D o n a l d  D a p c e v i c h  
P . O .  Box 0 2 1 5 7 1  
J u n e a u ,  Ak 9 9 8 0 2

J a n u a r y  3 1 ,  1 9 9 0

T h e  H o n o r a b l e  F r a n  U l m e r  
H o u s e  o f  R e p r e s e n t a t i v e s  
S t a t e  o f  A l a s k a  
P . O .  Box V 
J u n e a u ,  Ak 9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  U l m e r :

F i r s t  I w o u l d  l i k e  t o  commend y o u  a n d  y o u r  s t a f f  f o r  y o u r  w i l l i n g n e s s  t o  
t a c k l e  a l c o h o l  a n d  o t h e r  d r u g  a b u s e  a mo ng  A l a s k a n s .  H o u s e  B i l l  3 6 5  o f f e r s  
r e a l  h o p e  f o r  l a r g e  n u m b e r s  o f  A l a s k a n  y o u t h  who  a r e  s u f f e r i n g  f r o m  t h e  
d e v a s t a t i n g  e f f e c t s  o f  c h e m i c a l  d e p e n d e n c e .

I c o n g r a t u l a t e  y o u r  i n s i g h t  i n  d e d i c a t i n g  t h e  f u n d s  f r o m  t h i s  r e v e n u e  s o u r c e  
t o  t h e  t r e a t m e n t  o f  a d o l e s c e n t s  s u f f e r i n g  f r o m  c h e m i c a l  d e p e n d e n c e .  C u r r e n t l y  
h u n d r e d s  o f  t h o u s a n d s  o f  d o l l a r s  f r o m  b o t h  f e d e r a l  a n d  s t a t e  r e s o u r c e s  a r e  
d e d i c a t e d  t o  p r e v e n t i o n  a n d  e d u c a t i o n  p r o g r a m s  f o r  y o u t h .  I n  t h e  c u r r e n t  
l e g i s l a t u r e  I u n d e r s t a n d  t h a t  t h e  d e m o c r a t i c  m a j o r i t y  i s  i n t r o d u c i n g  
l e g i s l a t i o n  t h a t  w i l l  d e d i c a t e  m o r e  p r e v e n t i o n / e d u c a t i o n  m o n i e s ,  a n d  w i t h o u t  a  
d o u b t  m o r e  i s  n e e d e d .

T h e  p r o b l e m s  w i t h  s e c u r i n g  f u n d s  f o r  a d o l e s c e n t  t r e a t m e n t  i s  a  v e r y  c o m p l e x  
o n e .  At  t h e  c o r e  o f  r e s i s t a n c e  t o  d e d i c a t i n g  f u n d s  f o r  a d o l e s c e n t  t r e a t m e n t  
i s  a n  u n w i l l i n g n e s s  t o  a c c e p t  c h e m i c a l  d e p e n d e n c e  a s  a n  a d o l e s c e n t  p r o b l e m .  
Many  a d u l t s  h a v e  r e a l  p r o b l e m s  a c c e p t i n g  t h e  p o s s i b i l i t y  o f  a  16 y e a r  o l d  
b e i n g  a n  a l c o h o l i c  o r  a n  a d d i c t .  M o s t  p e o p l e  f e e l  t h a t  a l c o h o l i c s  a r e  p e o p l e  
o v e r  f i f t y  wno  s t a n d  o n  o u r  s t r e e t  c o r n e r s  d r i n k i n g  c h e a p  w i n e .  T h o s e  o f  u s  
i n  t h e  p r o f e s s i o n  who  h a v e  e m o r a c e d  t h e  d i s e a s e  c o n c e p t ,  u n d e r s t a n d  t h a t  t h e  
a g e  o f  t h e  u s e r  o f  d r u g s  a n d  a l c o h o l  i s  o n l y  o n e  o f  m an y  f a c t o r s  o f  t h e  
d i s e a s e  a n d  l a t e l y  we a r e  s e e i n g  m o r e  a n d  m o r e  f u l l - b l o w n  a d d i c t s  amon g  1 4 - 1 8  
y e a r  o l d s .

We h a v e  a l s o  l e a r n e d  t h a t  p r e v e n t i o n / e d u c a t i o n  p r o g r a m s ,  w h i l e  h e l p f u l ,  s h o u l d  
n o t  h a v e  a l l  o f  o u r  a t t e n t i o n  a n y  m o r e  t h a n  s h o u l d  p r e v e n t i o n  w i t h o u t  a d e q u a t e  
t r e a t m e n t  p r o g r a m s  f o r  d i a b e t e s  o r  h e a r t  d i s e a s e  p a t i e n t s .

P l e a s e  d o  n o t  s u c c u m b  t o  t h e  p r e s s u r e  t o  c h a n g e  t h i s  b i l l  f r o m  t r e a t m e n t  
o r i e n t e d  t o  p r e v e n t i o n / e d u c a t i o n  o r i e n t e d  m e a s u r e .

j i n c e r e l y



H O U S E  C O M M I T T E E  R E P O R T
(7)
Date Referred: January 8, 1990

Date of Committee Action:

FURTHER REFERRALS: STATE AFFAIRS
FINANCE

The HEALTH. EDUCATION, & SOCIAL SERVICES Committee considered: HB 365

HOUSE BILL NO. 365 PFD CHECKOFF FOR ALC/DRUG ABUSE GRANTS

"An Act relating to the alcohol and drug abuse grant fund and 
contributions to the fund; and providing for an effective date."

RECOMMENDATIONS: ^  . A  /  \

X ] be replaced with ( . 5  N T )  ( J f 'C S h j
have attached amendment(s) 

do pass 

do not pass 

no recommendation 

individual recommendations 

additional referral to the

[^C] the same title 
[ ] a new title

Committee

A D O P T S :

ATTACHES NEW FISCAL NOTE(s):
(Dept)

[)(] fiscal impact

[ ] zero fiscal note__________

l zero with analysis

letter of intent

APPROVES PREVIOUS:

[ ] fiscal note(s)

(Date/Dept)

[ ] zero fiscal note(s)

] zero fn/analysis __

SIGNING:
J '

X
ft A/suj "y

v i _
1

// ■t1





H o u se  C o m m it t e e  on  S tate A ffa ir s

R E C A P  O F  
H B  380

PFD's for Incompetent Persons

Received January 8, 1990 
by Rep. Hudson

Heard April 3,1990

Adopted CSHB 380 (SA) April 3, 1990

Passed Out of Committee April 3, 1990 
4 Do Pass
1 No Recommendation



TABLE OF CONTENTS

HB 380: PFD's for Incompetent Persons

Item 1: HB 380 by Rep. Hudson

CSHB 380 (SA)

Item 2: Fiscal Note by Department of Revenue

Item 3: Backup Information from Rep. Hudson

Item 4: Section 43.23.025. Amount of dividend

Item 5: Letter from Department of Revenue, April 2, 1990

Item 6: Letter from REACH, Inc., January 11, 1990

Item 7: Letter from Advocacy Services of Alaska,
January 18, 1990



H O U S E  C O M M I T T E E  R E P O R T
(7)
Date Referred: January 8, 1990

Date of Committee Action:

FURTHER REFERRALS: JUDICIARY
FINANCE

The STATE AFFAIRS Committee considered: 

HOUSE BILL NO. 380

HB 380

PFD'S FOR INCOMPETENT PERSONS

"An A c t  rela t i n g  to permanent fund dividends foi incompetent 
individuals? and providing for an effective date."

EMENDATIONS: /] _  , , .n  _  _ N
be replaced with Cil5 ^  C f S A - J

RECOMMENDATIONS:

X
have attached amendment(s) 

Y ] do pass

do not pass 

no recommendation 

individual recommendations 

additional referral to the

[ ] the same title
[)^] a new title

Committee

ADOPTS:

ATTACHES NEW FISCAL NOTE(s):
(Dept)

fiscal impact_____________]

letter of intent

APPROVES PREVIOUS:

. [ ] fiscal note(s)

(Date/Dept)

] zero fiscal note^Y^

[ ] zero with analysis____

[ ] zero fiscal note(s) 

[ ] zero fn/analysis



STATE OF ALASKA
1990 LEGISLATIVE SESSION

REQUEST

**? v&xp    • ■

HB 3B0

Y i.
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FISCAL NOTE

Revision Date:____________________________
Title: An Act relating to permanent
fund dividends for incompetent Indlv.

Sponsor: HUDSON_________________________
Requestor:________________________________

Agency Affected: Revenue_______________
BRU: Permanent Fund Dividend Division

Components: Permanent Fund Dividend
_______________D1v1sion____________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

OPERATING
PERSONAL SERVICES -0- -0- -0- -0- -0- -0-
TRAVEL -0- -0- -0- -0- -0- -0-
CONTRACTUAL -0- -0- -0- -0- -0- -0-
SUPPLIES -0- -0- -0- -0- -0- -0-
EQUIPMENT -0- -0- -0- -0- -0- -0-
LANDS & STRUCTURES -0- -0- -0- -0- -0- -0-
GRANTS, CLAIMS -0- -0- -0- -0- -0- -0-
MISCELLANEOUS -0- -0- -0- -0- -0- -0-

TOTAL OPERATING ... . -0- -0^ "0~ -0- -0- -0-

| CAPITAL -0- -0- . -0- -0- -0- -0-

| REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER -0- -0- -0- ~0- -0- -0-
TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME -0- -0- -0- -0- -0- -0-
TEMPORARY -0- -0- -0- -0- -0- -0-

Permanent Fund Dividend

ANALYSIS:

Prepared By 
Dlvi sion:

Approved by Commissioner 
Agency: Revenue

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agencydes)

Phone: 465-2323
Date: March 30. 1990

Date: 3 _ Q
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R EPRESEN TA TIV E BILL HUDSON

P . O .  B O X  V  
J u n e a u .  A l a s k a  

99811
(907)405-3744 Or 4991

January 30, 1990

Hransponaiion 
Resources 

Foreign Trade

EINANCESL' BCC )M MITTEES 
DOT/PE 
C & RA

COMMITTEES:

Representative Red Boucher,
Chairman
House State Affairs Committee 
Juneau, Alaska

Dear Representative Boucher;

Enclosed is a copy of a letter together with copies of briefs 
I recently received from Rebecca Graham, Staff Attorney for 
Advocacy Services of Alaska.

Ms. Graham discusses her past efforts on behalf of incompetent 
individuals who had not received a Permanent Fund dividend.

My assertion that the Department of Revenue needs direction by 
statute is supported by the description of the Department's 
arbitrary actions relating to claims brought by Ms. Graham.

After you have reviewed this material, I hope you will agree 
to schedule HB 380 for a hearing.

Respectfully,

BH: lh

Enclosures

R E P R E S E N T I N G  

A L A S K A S  CAPITAL CITY



 _________________ ADVOCACY SERVICES OF ALASKA
6 1 5  E a s t  8 2 n d .  S u i t e  101 2 3 0  S o u t h  F r a n k l in  2 5 0  C u s h m a n .  S u i t e  3H
A n c h o r a g e ,  AK 9 9 5 1 8  J u n e a u .  AK 9 9 8 0 1  F a i r b a n k s ,  AK  9 9 7 0 1
(9 0 7 )  3 4 4 - 1 0 0 2  T D  D  ( 9 0 7 ) 5 8 6 - 1 6 2 7 T D D  (9 0 7 )  4 5 6 - 1 0 7 0  T D  D
Toll F r e e  8 0 0 - 4 7 8 - 1 2 3 4  F a x  ( 9 0 7 )  5 8 6 - 1 0 6 6  F a x  ( 9 0 7 )  4 5 6 - 1 0 8 0
F a x  ( 9 0 7 )  3 4 9 - 1 0 0 2

January 1 8 , 1 9 9 0

R epresen ta tive  B i l l  Hudson 
P.O. Box V 
Juneau, AK 9 9 8 1 1

Attn: Landa

Re: Permanent fund dividend checks fo r  people
v i th  d i s a b i l i t i e s

Dear R epresen ta tive  Hudson:

I  spoke today v i th  Rod Moline of REACH in  Juneau about the issue  of 
people with developmental d i s a b i l i t i e s  vho miss f i l i n g  deadlines for re* 
questing  th e i r  permanent fund dividends. He c a lle d  me because he vas 
avare o f a case I  re c e n t ly  s e t t l e d  v i th  Department o f  Revenue. He 
s ta te d  th a t  your o f f ic e  i s  in te re s te d  in  in troducing  some le g i s la t io n  to 
deal v i th  th i s  problem.

I  have enclosed a copy of the b r ie f s  in  the court appeal th a t  I  brought 
on behalf  of a man v i th  mental r e ta rd a t io n .  B as ica l ly  the fa c ts  and i s ­
sues are  s e t  out in  the b r ie f  of a p p e l la n t .  A fte r  th i s  vas f i l e d ,  the 
court remanded the case back to the Department of Revenue fo r  a hearing 
to get more f a c t s .

¥e never had a hearing  on any of the is su es  because the S ta te  s e t t l e d  
v i th  my c l i e n t  and gave him h is  1 9 8 6  Permanent Fund Dividend. Subse­
quently the Department a lso  s e t t l e d  v i th  a c l i e n t  of th is  agency vho has 
a d iagnosis  of mental i l l n e s s  and had a lso  not applied  fo r  a PFD.

I  have removed the name of my c l i e n t  to p ro te c t  h is  d ig n ity  although 
th is  case i s  a public  record.

I  vould be happy to provide any more information about th i s  case or any­
thing e ls e  th a t  might be h e lp fu l  to bring about a s ta tu to r y  re so lu tio n  
to th i s .  I  do not th ink  th a t  the cu rren t po licy  of simply s e t t l i n g  v i th  
those claim ants who appeal v i l l  be f a i r  to  those vho have no vay of 
knoving th a t  th i s  i s  a v a i la b le .

S incere ly ,

Rebecca E. Graham 
S ta ff  Attorney
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Appellant,

v.

H U G H  MALONE, Commissioner, 
D e p a r t m e n t  of Revenue, State 
o f  Alaska, i n  his o f f i c i a l  
capacity.

Case No. 3AN-88-5268 Cl
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A. MR. G W O U L D  BE DENIED DUE PROCESS IF 
N O T  A L L O W E D  TO PRESENT THE ISSUES IN 
THIS APPEAL.

T h e  State c o n tends that all issues raised by G 

in this a ppeal are o u t s i d e  the scope of the administrative 

p r o c e e d i n g  h e l d  b y  the Department of Revenue. The Depart­

m e n t  quotes A S  43.23.015(g) w h i c h  states in part:

A n  appeal u n d e r  this section does not 
en t i t l e  the a g g r ieved individual to a 
trial de novo. The appeal shall be 
b a s e d  on the r e cord of the administra­
tive p r o c e e d i n g  from which appeal is 
t a k e n  a n d  the scope of appeal is limited 
to m a t t e r s  c o n t a i n e d  in the record of 
the a d m i n i s t r a t i v e  proceeding.

However, Mr. G . was not represented b y  counsel at the ad­

mi n i s t r a t i v e  h e a r i n g  a n d  in fact, did not even participate 

in the h e a r i n g  in any m e a n i n g f u l  way. He was assisted b y  

Ms. B o n n i e  Darnell, t h e  A d m i n i s t r a t o r  of Full Circle Board­

ing Home, w h e r e  he lives. [Tr. 14]

Mr. G s t a t e d  his name at the outset of the

h e a r i n g  [Tr. 14] and his further involvement in the hearing 

was to o c c a s i o n a l l y  h i t  a b u t t o n  on the phone he was using. 

[See Tr. 14, 15 and 16.] It was assumed by everyone in­

vo l v e d  that Mr. G was not capable of participating any

fu rther in the hearing; the Department of Revenue allowed 

a n o t h e r  p e r s o n  to do all of his speaking for him. [Tr. at 

17] He c e r t a i n l y  was not able to develop any legal



a r g u m e n t s  as to w h y  h e  was entitled to receive his 1986 

P e r m a n e n t  F u n d  D i v i d e n d  nor was his non-lawyer assistant. 

It is indeed s u r p r i s i n g  that the Department of Revenue 

a l l o w e d  the h e a r i n g  to g o  forward under these circumstances.

W h e r e  a d e p r i v a t i o n  of a government benefit is in­

volved, the U n i t e d  S t a t e s  Supreme Court has required a high 

d e g r e e  of due process. See Goldberg v. K e l l y . 397 U.S. 254 

(1970) (requiring a p r o c e d u r e  m u c h  like a trial for depriva­

tio n  o f  w e l f a r e  b e n e f i t s ) . Certainly an entitlement program 

l i k e  the A l a s k a  P e r m a n e n t  Fund Divid e n d  rises to the level 

of r e q u i r i n g  s i m i l a r  due process protections. See Zobel v. 

W i l l i a m s . 457 U.S. 55, 60 (1982).

Since Mr. G was not able to present the con­

sti t u t i o n a l  arguments at the earlier hearing due to his dis­

ab i l i t y  and the m a n n e r  i n  w hich the hearing was conducted, 

i t  w o u l d  be a d e n i a l  of due process to dismiss the issues he

r a i s e s  now. A  m o r e  equit a b l e  solution would be to remand

the c a s e  to the D e p a r t m e n t  of Revenue for a hearing on the 

I s s u e s  r aised here if the court rules that such issues

s h o u l d  not b e  r a i s e d  at this time.

B. THIS C O U R T  HAS THE DISCRETION TO RELAX 
T H E  RU.\ES R E G A RDING ISSUES RAISED ON 
APPEAL.

As the State c o r r ectly observes, issues not raised

in the lower t r i bunal are generally waived. Vest v. First

N a tional Bank of F a i r b a n k s . 659 P . 2d 1233, 1234 n.2 (Alaska

2



1983) . However, the Alaska Supreme Court has recognized 

s o m e  except i o n s  to the general rule. In V e s t , the Court it­

self r e q u i r e d  b r i e f i n g  of an issue neither party had raised 

i n  the lower court. Id. at 1234. A n d  in Matter of L . A . M . . 

727 P . 2d 1056, 1059 (Alaska 1986), the court stated:

Unless it constitutes plain error, we 
o r d i n a r i l y  w i l l  not consider a claim of 
e r r o r  if it was not b o t h  argued in the
trial c o u r t  and properly raised on ap­
peal. (Citations omitted.] In order 
for this c o u r t  to find plain error, the 
e r r o r  m u s t  a f f e c t  substantive rights and 
be o b v i o u s l y  prejudicial. [Citation 
omitted.] A s  w e  stated in Miller v.
S e a r s . 636 P . 2d 1183, 1189 (Alaska
1981), ”[p]lain error exists where an
obvious m i s t a k e  has b e e n  made which cre­
ates a h i g h  l ikelihood that injustice 
has r e s u l t e d . 15

There the c o u r t  found p l a i n  error where a parent 

a l l e g e d  i m p r o p e r  n o t i c e  in an Indian Child Welfare Act case 

(plain error n o t  b e i n g  limited to the Criminal I'\iles as al­

l e g e d  in A p p e l l e e ' s  Brief). In o t h e r  words, where due pro­

cess w o u l d  be d e n i e d  b y  failing to allow the issue to be 

heard, the a p p e l l a t e  c o u r t  may c o n sider an issue not raised 

at the h e a r i n g  level. Further, the court has noted that 

" r e l a x a t i o n  of the a p p e llate rules might be especially ap­

p r o p r i a t e  w h e r e  a l a y m a n  represents himself." Miller v. 

C i t v  of F a i r b a n k s , 509 P . 2d 826, 829 n.8 (Alaska 1983).

In a case such as this w h e r e  the appellant was ad­

m i t t e d  by all c o n c e r n e d  to lack the ability to handle the

3



h e a r i n g  himself, the d i s m i s s a l  of his constitutional argu­

me n t s  w o u l d  b e  a d e n i a l  of due process. If this court ac­

ce p t s  that t h e  f a ctual issues w o u l d  be better addressed by 

a n  a d m i n i s t r a t i v e  hearing, r e mand is a more appropriate rem­

edy, p r e s e r v i n g  due p r o c e s s  rights, than dismissal of Mr. 

G 's c l a i m s .

II.

THE D E P A R T M E N T  OF R E V E N U E  DOES NOT PRO­
VI D E  S U F F I C I E N T  A S S I S T A N C E  TO DISABLED 
A PPLIC A N T S .

The S t a t e  has l i s t e d  some ways in w h i c h  it pro­

vi d e s  a s s i s t a n c e  to p e o p l e  w i t h  disabilities i n  applying for 

P e r m a n e n t  F u n d  D i v i d e n d s  a n d  concludes that these are suffi­

c i e n t  u nder A S  4 3 . 2 3 . 0 5 5  (4) w h i c h  requires such assistance. 

However, the m e t h o d s  of assis t a n c e  listed by the Department 

a r e  c o m p l e t e l y  i n a d e q u a t e  for a p erson with a mental dis­

ability. W i t h o u t  a n  o u t r e a c h  p r o g r a m  of some kind, it would 

b e  imposs i b l e  f o r  a p e r s o n  w i t h o u t  the capability to read to 

e v e n  k n o w  that it w a s  time to m a k e  an application. Another 

a l t e r n a t i v e  is to leave o p e n  the filing deadline for all 

t h o s e  p eople w h o  are i n c a p a b l e  of knowing of their entitle­

m e n t  to a P e r m a n e n t  F u n d  Dividend. But to merely state that 

w h e n  a person c o n t a c ts the D e p a r t m e n t  of Revenue, they will 

b e  g i v e n  a s s i s t a n c e  m i s u n a e r s t a n d s  the nature of many dis­

abilities. U n l e s s  e v e r y  d e v e l o p m e n t a l l y  disabled person in 

the state of A l a s k a  w e r e  in a care-taking relationship or

4



h a d  a legal guardian, the system contemplated b y  the State 

i n  its brief w o u l d  n o t  work.

C o n t r a r y  to the State's position, this is a ques­

t i o n  of law w h i c h  s h o u l d  be evaluated by this c o u r t  under 

t h e  substantial e v i d e n c e  test. Kellv v. Zamarello. 486 P.2d 

906, 916 (Alaska 1971) . The Department of Revenue is not 

c h a r g e d  with h a v i n g  expertise in assisting people w i t h  dis­

abilities. It is a q u e s t i o n  of l a w  as to whether they have 

f u l f i l l e d  their s t a t u t o r y  m a n date to make such assistance 

available.

As s t a t e d  above, to d e n y  Mr. G . the chance to

r a i s e  this statu t o r y  issue w o u l d  b e  a denial of due process.

A gain, remand for further factual development as the court 

f i n d s  necessary w o u l d  b e  a more appropriate r e m e d y  than 

d i s m i s s a l .

III.

A. THERE IS N O  RATIONAL BASIS FOR TREATING
MR. G D I F F E R E N T L Y  F R O M  MINORS APPLY­
ING FOR P E R M A N E N T  FUND DIVIDENDS.

The State does n o t  deal in its brief w i t h  whether

t h e r e  is a rational basis for treating Mr. G d i f f e r e n t l y

f o r  p u r poses of r e c e i v i n g  his 1986 Permanent Fund Dividend 

t h a n  the w a y  minors are treated by law. They argue instead 

t h a t  this is a d e c i s i o n  w h i c h  the Department could make in 

a n y  w a y  which it s a w  fit. However, where a statute leaves 

o p e n  the method b y  w h i c h  an agency m a y  act, that a g e n c y  must

5



s t i l l  act constitutionally. F u r t h e r  that action h a s  nothing 

to d o  w i t h  agency expertise. A  constitutional q u e s t i o n  of 

w h e t h e r  equal p r o t e c t i o n  has b e e n  denied does not come 

w i t h i n  the special k n o w l e d g e  and expertise of the Department 

o f  Revenue. This is an issue w h i c h  the courts are uniquely 

c h a r g e d  w i t h  deciding. Kelly v. Z a m a r e l l o . 486 P . 2d 906, 

9 1 6  (Alaska 1971) .

B. IT IS C O N S T I T U T I O N A L  TO PROVIDE DIFFER­
ENT T R E A T M E N T  F O R  P EOPLE WITH MENTAL 
DISABILITIES.

Because t h e  C o u r t  in ,ci-ty_.of_ Cleburne v. Cleburne

L i v i n g  C e n t e r . 473 U.S. 432 (1985), refused to m a k e  people

w i t h  m e n t a l  r e t a r d a t i o n  a suspect class for purposes of

e q u a l  protec t i o n  claims, they left o p e n  the possibility of

t r e a t i n g  such people differently. Id. at 433-445.

[ L ] e g i s l a t i o n . .. s i n g l i n g  out the 
retarded f o r  special t r e a tment reflects 
the real a n d  unden i a b l e  differences be­
tween the r e t a r d e d  and others. That a 
civilized a n d  d e c e n t  s o c i e t y  expects and 
approves s u c h  l e g i s l a t i o n  indicates that 
g o v e r n m e n t a l  c o n s i d e r a t i o n  of those dif­
ferences i n  the vast m a j o r i t y  of situa­
tions is n o t  o n l y  legiti m a t e  but also 
desirable.

I d . at 444.

O u r  l e g i s l a t u r e  has r e q u i r e d  that the State p r o­

v i d e  a s s i s t a n c e  to p e o p l e  w i t h  disabilities in applying for 

a n d  p r o v i n g  e l i g i b i l i t y  for Permanent Fund Dividends. The 

q u e s t i o n  for the c o u r t  is whether that assistance w a s  ade­



q u a t e  to assist p eople such as Mr. G , not whether to do 

so w o u l d  b e  c o n s t i tutionally impermissible.

IV.

T H E  S T A T E  OF ALASKA HAS DISCRIMINATED 
A G A I N S T  MR. G ON THE BASIS OF HIS 
DISABILITY.

The A l a s k a  Statutes state at AS 18.80.255(3):

I t  is u n l a w f u l  for the state or any of 
its p o l i t i c a l  subdivisions... to refuse 
o r  deny to a person any... state... 
funds, services, goods, facilities, ad­
vantages o r  privileges because of physi­
cal or m e n t a l  disability.

As stated i n  appellant's brief, this section of 

the A l a s k a  Statutes is substantially similar to federal law 

f o u n d  at 29 U.S.C. § 794 (§ 504 of the Rehabilitation Act 

of 1 9 7 3 ).1 F e d e r a l  decisions and the federal government 

h a v e  c o n s i s t e n t l y  r e q u i r e d  "reasonable accommodation" of a 

p e r s o n ' s  disabilities. (See e.g., Nelson v. Thornb u r g h . 567

1 T h a t  A c t  provides:

N o  o t h e rwise qualified individuals with 
handicaps i n  the U n i t e d  States,... 
shall, b y  r e a s o n  of the handicap, be ex­
clu d e d  f r o m  the participation in, be de­
ni e d  the b e n e f i t s  of, or b e  subjected to 
d i s c r i m i n a t i o n  under any program or ac­
tivity r e c e i v i n g  Federal financial 
assistance or under any program or ac­
tivity c o n d u c t e d  by any Executive agency 
or b y  the United States Postal 
S e r v i c e . ...

S e c t i o n  7(8) of the A c t  also tracks the definition of d i s­
ab i l i t y  found at AS 18.80.300(12).

7



F. Supp. 369 (E.D. Pa. 1983), aff'd m e m .  . 732 F.2d 1 4 6  (3d 

Cir. 1984), cert, d e n i e d . 105 S.Ct. 955 (1985).) This has 

i n c l u d e d  r e q u i r i n g  w h a t  m i g h t  be seen as "preferential 

treatment" such as the r e q u i r e m e n t  that deaf people be pro­

v i d e d  with sign language interpreters and telecommunication 

d e v i c e s  so that they m a y  be able to receive the benefits of 

g o v e r n m e n t a l  programs. A n  excellent analysis of what is re­

q u i r e d  is found in Kaufman, Federal and State Handicapped 

D i s c r i m i n a t i o n  Laws: T o w a r d  an Accommodating Legal Frame­

work, 18 Loy. U. L.Rev. 1119 (1987) . As stated above, it is 

c o n s t i t u t i o n a l l y  p e r m i s s i b l e  for people w i t h  mental retarda­

ti o n  to be t r e a t e d  d i f f e r e n t l y  than others. See C l e b u r n e , 

sirnra.

Similarly, the accommodacion necessary for a per­

son w i t h  a d e v e l o p m e n t a l  d i s a b i l i t y  is that the filing dead­

line  b e  w a i v e d  in those cases where it w o u l d  impermissibly 

d e n y  the p e r s o n  p r i v i l e g e s  of residency in the State of 

A l a s k a  u n d e r  AS 18.80.255(3).

C O N C L U S I O N

Mr. G . s h o u l d  be allowed to present his argu­

me n t s  in this appeal or, in the alternative, to present 

facts s u p p o r t i n g  his arguments in an additional administra­

tive hearing. To dismiss this case, as requested by the 

State, w o u l d  be a denial of due process. In addition, the 

issues raised b y  Mr. G in Appellant's Brief have not

8



b e e n  r e f u t e d  b y  the State. It is not impermissible to give 

re a s o n a b l e  a c c o m m o d a t i o n  to people with developmental dis­

abil i t i e s  as r e q u i r e d  b y  state statute.

R e s p e c t f u l l y  submitted at Anchorage, Alaska this 

d a y  of . 1988.

R e b e c c a  E. Graham 
A t t o r n e y  for E ■ o. G
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C O N S T I T U T I O N A L  PROVISIONS, STATUTES. AND REGULATIONS 
P R I N C I P A L L Y  RELIED UPON

IlDjLted-S-tates Ccnstitutisr.

No p e r s o n  shall.. „ be deprived of life, liberty, 
or property, w i t h o u t  due process or l a w ____

U.S. Constitution, A m e n d m e n t  V.

A l l  persons b o r n  or naturalized in the United 
States, and suJbject to the jurisdiction thereof, 
are citizens o f  the United States and of the state 
w h e r e i n  they reside. No state shall make or en­
force any l a w  w h i c h  shall abridge the privileges 
o r  immunities o f  citizens of the United States; 
n o r  shall a n y  state deprive any person of life, 
liberty, or property, without due process of law; 
n o r  deny to a n y  p e r s o n  within its jurisdiction the 
equal p r o t e c t i o n  of the laws.

U.S. Constitution, A m e n d m e n t  XIV.

This c o n s t i t u t i o n  is dedicated to the principles 
that all p e rsons have a natural right to life, 
liberty, the p u r s u i t  of happiness, and the enjoy­
men t  of the r e w a r d s  of their own industry; that 
all persons are equal and entitled to equal 
rights, opportunities, and protection under the 
law; and that a l l  persons have corresponding obli­
gations to the p e o p l e  and to the State.

C o n s t i t u t i o n  of Alaska, Section 1.

No person shall be deprived of life, liberty, or 
property, w i t h o u t  due process of law. The right 
of ail persons to fair and just treatment in tna

..‘f t •> '■ «• • JJk *•»
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course of l e g i s l a t i v e  and executive investigations 
shall net be infringed.

C o n s t i t u t i o n  of Alaska, Section 7.

Alaska stgtutss
A .S. 42.23.005.. Eligibility, (a) An individual is 
eligible to r e c e i v e  one permanent fund dividend 
each year in a n  amount to be determined under AS 
43.23.025 if the individual applies to the depart­
ment, and if o n  the date of application the indi­
vid u a l

(1) is a state resident; and

(2) has b e e n  a state resident for a period of 
at least six consecutive months immediately pre­
ced i n g  the d a t e  of application.

* * *

(c) A  parent, guardian, or other authorized 
r e p r e s e n t a t i v e  m a y  claim a permanent fund dividend 
on b e h a l f  of a n  unemancipated minor or on behalf 
of an i n c o m p e t e n t  individual who is eligible to 
receive a p a y m e n t  under this section.

AS 4 3 . 2 3 . 0 1 5 . Application and proof of eli­
gibility. (a) T h e  commissioner shall adopt regu­
lations u n d e r  the Administrative Procedure Act (AS 
44.62) for d e t e r m i n i n g  the eligibility of individ­
uals for p e r m a n e n t  fund d i v i d e n d s ....

* ★ ★

(c) E x c e p t  as provided in (d) of this section or 
as m a y  be p r o v i d e d  by regulations adopted by the 
department, an L  dividual must personally sign the 
applic a t i o n  for permanent fund dividends, in­
clud i n g  the certification of residency required 
un d e r  (b) of this section.

(d) The a p p l i c a t i o n  and certification of resi­
den c y  of an ur.emancipac ad individual under 13 
years of age o r  of an incompetent individual must



be  signed b y  the individual's parent, legal 
guardian, o r  o t h e r  authorized representative.

(g) If an i n d i v i d u a l  is aggrieved by a decision 
of  the d e p a r t m e n t  determining the individual's el­
i g i b i l i t y  for a permanent fund dividend or the in­
di v i d u a l  1 s a u t h o r i t y  to c l a i m  a permanent fund 
d i v i d e n d  on b e h a l f  of another, the individual nay 
a p p e a l  that d e c i s i o n  to the superior court in ac­
cor d a n c e  w i t h  AS 4 4 . 6 2 . 5 6 0____

AS 4 3 . 2 3 . 0 5 5 . Duties of the department. The de­
pa r t m e n t  s hall

★ * *

(3) adopt regulations under the Administrative 
P r o c e d u r e  A c t  (AS 44.62) that establish procedures 
a n d  time l i m i t s  for an individual upon emancipa­
ti o n  or u p o n  r e a c h i n g  majority to apply for perma­
n e n t  fund d i v i d e n d s  not r e c eived during minority 
b e c a u s e  the parent, guardian, o r  other authorized 
r e p r e s e n t a t i v e  d i d  n o t  apply o n  behalf of the in­
dividual; a n d

(4) a s sist residents of the state, particularly 
i n  r u r a l  areas, w h o  because of language, disabil­
ity, or i n a c c e s s i b i l i t y  to public transportation 
need, a s s i s t a n c e  to establish eligibility and to 
a p p l y  for p e r m a n e n t  fund dividends.

A l a s k a  Administrative.Code

15 A A C  23.645. A P PLICATION O N  BEHALF OF AN INCOM­
PETENT, DISABLED, O R  OTHER ADULT. (a) An appli­
ca t i o n  for a p e r m a n e n t  fund dividend may be filed 
o n  b e h a l f  of a n  incompetent adult only by the in­
co m p e t e n t  a d ult's guardian or conservator ap­
p o i n t e d  u n d e r  AS 13.25 or other similar provision 
of l a w  of this state or of another jurisdiction.

(b) A n  a p p l i c a t i o n  for a permanent fund divi­
de n d  m a y  be f iled on ber.aif or a disabled adult 
o n l y  by the adult's spouse. parent. legal 
guardian, or o t h e r  authorized representative.



(c) For g o o d  cause shewn, the following persons 
m a y  file an appli c a t i o n  for a permanent fund divi­
den d  on b ehalf of an adult who is neither incompe­
tent n o r  disabled: (1) the adult's legal guardian; 
o r  (2) the adult's spouse, parent, or other autho­
ri z e d  r e p r e s e n t a t i v e  having a power of attorney.

(d) E v i d e n c e  of the authority of the individual 
a p p l y i n g  o n  b e h a l f  of an adult under this section 
m u s t  b e  a t t a c h e d  to the application and the cir­
cumst a n c e s  r e q u i r i n g  the signature by someone 
o t h e r  than the applicant must be clearly set out. 
T he i n d i v i d u a l  m a k i n g  application on behalf of an­
oth e r  adult m u s t  certify to the facts underlying 
the a d u l t 1 s e l i g i b i l i t y  for a permanent fund divi­
dend' p a y m e n t  a n d  m u s t  sign the application on be­
hal f  o f  that adult.

(e) A n  i n d i v i d u a l  applying o n  behalf of another 
a dult m u s t  c o m p l y  w i t h  15 AAC 23.625.



I . JURISDICTIONAL STATEMENT 

This a c t i o n  is an administrative appeal from a 

f i n a l  d e c i s i o n  of the Department of Revenue of the State of 

A l a s k a  m a d e  o n  A p r i l  12, 1988. J u r isdiction is conferred on 

t h e  s u p e r i o r  c o u r t  b y  A S  43.23.015 a n d  AS 44.52.550.

II. S T A T E M E N T  OF THE ISSUES PRESENTED FOR REVIEW

This c a s e  presents the following issues for

review:

1. W h e t h e r  the D epartment of Revenue has v i o­

l a t e d  Mr, G  "s r i ghts b y  not h a v i n g  a system in place u n­

d e r  A S  43.23.055 (4) to assist p e o p l e  w i t h  disabilities in 

a p p l y i n g  for P e r m a n e n t  F u n d  Dividends.

2. W h e t h e r  the Department of Revenue has denied 

M r .  G  . e q u a l  p r o t e c t i o n  of the laws in violation of the 

U . S .  a n d  A l a s k a  consti t u t i o n s  b y  t r e ating people with mental 

d i s a b i l i t i e s  d i f f e r e n t l y  than m i n o r s  are treated.

3. W h e t h e r  the Department of Revenue has unlaw­

f u l l y  d i s c r i m i n a t e d  on the basis of disability against Mr. 

G- u n d e r  AS 18.80.255 (3) .

III. STATEMENT OF THE CASE 

A  formal h e a r i n g  was h e l d  by teispncne by Revenue 

H e a r i n g  E x a m i n e r  M y r o n  W. Klein on March 23. 1988. (Record 

a t  5] Mr. K l e i n  found on April 8, 1988 that Mr. G was



jwsr*

n o t  e l i g i b l e  for a 1986 Permanent Fund Dividend because no 

t i m e l y  a p p l i c a t i o n  h a d  been filed for him. [Record at 9] 

A n  o r d e r  of a d o p t i o n  of Mr. Klein's decision was signed by 

H u g h  Malone, C o m m i s s i o n e r  of Revenue on April 12, 1988. The 

p r e s e n t  action is an appeal of that decision.

IV. FACTS

E J G is an A l askan Native who has been 

d i a g n o s e d  as h a v i n g  m i l d  mental retardation, a seizure dis­

o r d e r  a n d  severe m i x e d  hearing loss. [Record at 38] In 

1 9 8 6  h e  w a s  a r e s i d e n t  of a Hope Cottages group heme in 

t h e i r  I n t e n s i f i e d  L e a r n i n g  Services division. [Record at 

38] Mr. G d i d  n o t  w i s h  to stay with Hope Cottages but 

r e c o g n i z e d  that h e  n e e d e d  continued assistance in managing 

m o n e y .  [Record at 39] Hope Cottages agreed to

c o n t i n u e  to act in a fiduciary capacity 
for h i m  u n t i l  such time as a conservator 
c a n  be a p p o i n t e d  or such time as Mr.
G d etermines that he is ready to 
m a n a g e  his own financial affairs.

[ R e c o r d  at 39] No one applied for Mr. G 's 1986

P e r m a n e n t  F u n d  D i v i d e n d  b y  July 1 of that year.

B y  October, Mr. G had moved into another

facility, the Full Circle Boarding Home in Wasilla. [Record

a t  30] The admini s t r a t o r  of tne heme. Ms. Bennie Darnell,

r e a l i z e d  that Mr. G h a d  not received his check at the

s a m e  time as other residents and ascertained t h a r no



a p p l i c a t i o n  h a d  b e e n  made. She Chen assisted Mr. G in 

m a k i n g  h i s  a p p l i c a t i o n  on December 8, 1996. [Record ac 28- 

30a] T h a t  a p p l i c a t i o n  was d e n i e d  by Janette Hieb, PFD 

S p e c i a l i s t  I o n  June 16, 1987 on the basis that the

a p p l i c a t i o n  was n o t  timely filed. [Record at 21-33] Ms. 

D a r n e l l  a s s i s t e d  Mr. G in appealing chat decision. 

[ R e c o r d  at 34-43]

V. APPLICABLE STANDARD OF REVIEW

The s t a n d a r d  of review in any given case depends

o n  t h e  n a t u r e  of the relief sought. Four standards have

b e e n  r e c o g n i z e d  b y  the courts in interpreting AS 44.62.570.

A s  s t a t e d  s u c c i n c t l y  in a footnote to Jacer v. state. 537

P . 2 d  1100 (1975):

-These are the "substantial evidence 
test" for questions of fact, the
" r e a s o n a b l e  basis test" for questions of
l a w  i n v o l v i n g  agency expertise; the
" s u b s t i t u t i o n  of judgment test" for 
q u e s t i o n s  of law where no expertise is 
involved; a n d  the "reasonable and not 
a r b i t r a r y  test" for r e v i e w  of adminis­
tr a t i v e  r e g u l a t i o n s ." [Citations omit­
ted. ]

J a c e r  at 1107, n. 23.

H e r e  there are no questions of fact Co be decided. 

I t  is a g r e e d  that Mr. G did net apply before June 30,

1 9 8 6  for his 1986 Permanent Fund Dividend. The o n ly ques­

t i o n s  here are ones of law; whether Mr. G has a right -to 

r e c e i v e  his 1986 Permanent F u n d  Dividend because other



s t a t u t o r y  a n d  consti t u t i o n a l  provisions compel that 

c o n c l u s i o n .  Therefore, the substantial evidence test is not 

a p p l i c a b l e .

L i k e w i s e  these are not questions involving agency 

e x p e r t i s e  w h i c h  w o u l d  require the use of the rational basis 

t e s t .  In E a r t h  Resou r c e s  Co., v. State. Peon, of p.a v . . 665 

P . 2 d  960 (1983), the A l a s k a  Supreme Court discussed the dis­

t i n c t i o n  b e t w e e n  the rational b a s i s  test and the substi­

t u t i o n  of j u d g m e n t  test. The r a t ional basis test is a def­

e r e n t i a l  s t a n d a r d  " r e q u i r i n g ]  a reviewing court to con­

s i d e r  f a ctors o f  a g e n c y  expertise, policy, and efficiency 

w h e n  r e v i e w i n g  d i s c r e t i o n a r y  decisions." Earth Resources at 

9 6 4 - 9 6 5 .  O n  the o t h e r  hand,

[t]he s u b s t i t u t i o n  of judgment standard 
is a p p l i e d  where the questions of law 
p r e s e n t e d  do not i n volve agency exper­
tis e  and, thus, a c o u r t  need not take 
the d e f e r e n t i a l  stance embodied in the 
r a t i o n a l  basis test. Kelly v. 2a- 
m a r e l l o , 486 P . 2d 906, 916 (Alaska
1971) . The standard is appropriate 
w h e r e  the knowledge a n d  experience of 
the a g e n c y  is of little guidance to the 
c o u r t  or where the case concerns 
" s t a t u t o r y  i n t e r pretation or other anal­
ysi s  of l egal relationships about which 
c ourts h a v e  specialized knowledge and 
e x p e r i e n c e . "  Id. Applic a t i o n  of this 
s t a n d a r d  permits a reviewing court to 
s u b s t i t u t e  its own j u d gment for - of 
the agency's, even if the agency v i­
sion  h a d  a reasonable basis aw.
(Citation o m i t t e d . ]



E a r t h  Resources at 965. In the Earth - q s r : r - «  case the 

c o u r t  f o u n d  that a q u e s t i o n  for which the D e t e r m e n t  of 

R e v e n u e  r e l i e d  c o m p l e t e l y  on court decisions, rather than on 

a g e n c y - r e l a t e d  a c t i v i t i e s  must be reviewed under the substi­

t u t i o n  of j u d g m e n t  s t a n d a r d  rather than the rational basis 

s t a n d a r d .  See also Sorkcwski v. Snowden, 555 ?.2d 22, 27 

( 1 9 S 3 ).

T h e  c o u r t  has also s tated that statutory construc­

t i o n  i ssues "fall into the r e a l m  of special competency of 

t h e  c o u r t s " a n d  t h e r e f o r e  require the application o f . the 

s u b s t i t u t i o n  o f  j u d g m e n t  standard. Mad 1 sen v. Ale«!■??. Pert, 

o f  F i s h  and G a m e , 696 P . 2 d  163, 173 (Alaska 1985).

Again, here, the q u e s t i o n  is one of statutory con­

s t r u c t i o n  of A S  43.23.055(4) and A S  18.80.255(3) as well as 

c o n s t i t u t i o n a l  analysis of the actions of the Department of 

R e v e n u e .  A g e n c y  e x p e r t i s e  does n o t  enter into these ques­

ti o n s .  Therefore, the substitution judgment standard of 

r e v i e w  is r e q u i r e d  to b e  used in r e view of these questions.

In l o o k i n g  at the regulations at issue. Borkcwski 

v. S n o w d e n , su p r a , supports the use of the substitution of 

j u d g m e n t  s t a n d a r d  for these regulator/ questions also. An 

e a r l i e r  case, K e r.ai Pen, f i s h e r m a n 1" Cs-oo. v. g m t e ,

623 P . 2 d  897, 905 (1981), supports the use of the reasonable 

a n d  n o t  a r b i t r a r y  standard. As w i l l  be seen in Mr. G ’s



argument, use of e i t h e r  of these standards to review the 

r e g u l a t i o n s  in q u e s t i o n  will compel the sane result.

VI. A R G UMENT

A. The D e p a r t m e n t  of Revenue has not fulfilled its 
st a t utory obliga t i o n  u n d e r  AS 42.22.055 (4) to as­
sist residents of the state who because of dis­
ability n e e d  assistance to establish eligibility 
and to a p p l y  for permanent fund dividends.

Mr. G . has a combin a t i o n  of disabilities which 

m a k e s  it d i f f i c u l t  for h i m  to h andle adequately bis own af­

fairs. [R. at 38-42] It is well-established that Mr.' G 

h a s  d i f f i c u l t y  f u n c t i o n i n g  independently. In fact, the 

D e p a r t m e n t  of R e v e n u e  defer r e d  to Ms. Bonnie Darnell during 

t h e  course of Mr. G 's hearing a n d  had her speak for him. 

[R. a t  18] He has b e e n  a resident of two different state- 

f u n d e d  residential facilities (Full Circle Boarding Home and 

H o p e  Cottages) w h i c h  require a threshold level of impair­

me n t .  See AS 47.80.900 (7)1 and R. at 36. He also receives

Under AS 47.80.900(7):

"person w i t h  a developmental disabilit/" 
means a p e r s o n  having a disability which

(A) is attributable to

(i) m e n t a l  retardation...; and

(B) constitutes a substantial hand­
icap to the person's ability to function 
n o r m a l l y  in society...

6...



r e q u i r e  a p erson to be functioning at a level where they 

c a n n o t  w o r k  i n d e p e n d e n t l y . 2 Mr. G did not apply on tine 

f o r  his 1986 P e r m a n e n t  Fund Dividend because he was net able 

to a p p l y  o n  his o w n  behalf and h a d  nc one who could apply 

f o r  him.

The A l a s x a  Legislature anticipated that people 

s u c h  as Mr. G w o u l d  have difficulty in making applica­

t i o n  for P e r m a n e n t  F u n d  Dividends. In enacting the Perma­

n e n t  F u n d  legislation, they specifically provided for the 

D e p a r t m e n t  of R e v e n u e  to assist people who would have diffi­

c u l t y  i n  applying. A S  43.23.055(4). The Department of

AS  47.80.900 (9) goes on to define "substantial handi­
cap" as

a d i s a b i l i t y  which prevents or substan­
tially impedes the person's participat­
ing in a n d  benefiting from the social, 
economic, educational, recreational, or 
other opportunities generally available 

. to peers in the community who are not 
s i m i l a r l y  handicapped.

See 42 U.S.C. §§ 416(i) (1) and 1382c(3) (A):

A n  i n d i v i d u a l  shall be considered to be 
d i s a b l e d  for purposes of this title if 
he is u n a b l e  to engage in any substan­
tial g a i n f u l  activity by reason of any 
m e d i c a l l y  determinable physical cr men­
tal i m p a i r m e n t  which can be expected to 
result in death or which has lasted or 
c an be e x p e c t e d  to last for a continuous 
p e r i o d  of not less than twelve 
mcnt-.s....



R e v e n u e  has net e s t a b l i s h e d  any procedures whncn wcuid as­

s i s t  p e o p l e  w i t h  m e n t a l  disabilities in knowing they a r e . to 

a p p l y  o r  a s s i s t i n g  t h e m  with the application process.

The D e p a r t m e n t  did establish regulations at 15 AAC 

2 3 . 6 4 5  w h i c n  a l l o w  a n  application for a Permanent Fund Divi­

d e n d  to b e  filed b y  someone other than the applicant under 

c e r t a i n  c i r c umstances. This is the only accommodation which 

t h e  D e p a r t m e n t  h a s  m a d e  to those the legislature had sought 

t o  assist. In o t h e r  words, only those disabled people who 

h a v e  s o m e o n e  a l r e a d y  l o oking after their interests are con­

t e m p l a t e d  u n d e r  the Departmental regulations. It is diffi­

c u l t  to see h o w  this meets the requirements of AS 

4 3 . 2 3 . 0 5 5 ( 4 ) .

In the d e c i s i o n  of the Department on this matter, 

t h e  h e a r i n g  o f f i c e r  r e l i e d  heavily on the regulations of the 

D e p a r t m e n t  at 15 A A C  23.645. [R. at 8-9] Nothing was said

a b o u t  the s t a t u t o r y  requirement that the Department assist 

d i s a b l e d  p eople i n  a p p l y i n g  for Permanent Fund Dividends.

AS 44.62 . 0 3 0  provides:

[N]o r e g u l a t i o n  adopted is valid or ef­
fective u n l e s s  consistent with the 
s t atute a n d  reasonably necessary to 
c a r r y  out the purpose of the statute.

I n  K e l l y  v. Z a m a r e l l o . 485 P.2d 906 (1971), the Alaska

S u p r e m e  C o u r t  d e a l t  w i t h  this principle. They stated that

f i r s t  the c o u r t  s h o u l d  look to:


