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147 ELEC TIO N  A N D C A M PA IG N  PR A C T IC E S  
AND C R I M I N A L  P R O V ISIO N S

13-35-301

57-128.

1 3 - 3 6 - 2 3 0 .  R e p e a le d . Sec. 407, Ch. 571, L. 1979.
H istory: En. 23-17-137 by Sec. 37. C h . 334. L. 1977; R .C .M . 1947. 23-47-137.

1 3 - 3 5 - 2 3 1 .  U n la w fu l  f o r  p o l i t ic a l  p a r t y  to  e n d o rs e  ju d ic ia l  c a n d i ­
d a te .  A political p a rty  may n o t endorse , c o n tr ib u te  to , or make an ex p en d i­
tu re  to  su p p o rt or oppose a jud ic ial c an d id a te .

H istory: En. 23-47-138 by Sec. 38. C h . 334. L. 1977; R .C .M . 1947. 23-47-138; srnd. Sec. 223. 
C h . 571. L. 1979.
C ro s s -R e fe re n c e s

E lection of Suprem e Court Justices. 3-2-101, 
3-2-102.

E le c tio n  o f  D is tr ic t C ourt Judges. 3-5 201, 
3-5-202

E lec tio n  o f  Justice  of the Peace, 3-10 201. 
V io lation  as m isdem eanor. 13-35-103.

1 ^ 3 -3 5 -2 3 2 . R e p e a le d . Sec. 407, C h. 571, L. 1979. .
H istory : En. 23-17-139 b) Sec. 39. C h. 334. L. 1977; R .C .M . 1947, 23-47-139.

1 3 - 3 5 - 2 3 3 .  S o l ic i ta t io n  o f  v o te s  o n  e le c t io n  d a y . (1) I t  is unlaw ful 
for a person  o r a political com m ittee  to  p lace a n  advertisem en t supporting  or 
opposing  a can d id a te  or a b a llo t issue fo r  u se  on  election day. F a ilu re  to 
rem ove billboards, yard  signs, o r p o s te rs  o n  e lec tion  day is no t considered  a 
v io lation .

(2) A person  convicted o f so lic ita tio n  o f  v o tes  on election day is guilty of 
a m isdem eanor and shall be im p riso n ed  in  th e  coun ty  ja il for a te rm  no t to 
exceed!) m o n th s  o r be fined n o t to  exceed $ 1 ,T 0 ,  o r both .

H istory: En. See. 1, Ch. 539. L  1979.

1 3 - 3 5 - 2 3 4 .  P o l i t ic a l  c r im in a l  liba*  —  m i s r e p r e s e n t i n g  v o tin g  
r e c o r d s .  (1) It is unlawful for any  p e rso n  to  m ake  or publish any false s ta te ­
m en t o r charge reflecting on any  c a n d id a te ’s c h a ra c te r  or m orality  or to 
know ingly m isrep resen t th e  vo tin g  record  o r p o s itio n  on public issues o f any 
can d id a te . A person m aking such  a s ta te m e n t o r rep resen ta tion  w ith know l­
edge o f its  falsity  or with a reckless d isreg a rd  as to w hether it is tru e  or r.ot 
is guilty o f a m isdem eanor.

(2) In add ition  to  the m isdem eanor p e n a lty  o f  subsection (1), a successful 
can d id a te  who is adjudicated guilty  o f v io la tin g  th is  section may be rem oved 
from  office as provided in 13-35-106 an d  13-35-107.

H isto ry ' En. S«c. 2. C h . 539, L. 1979; w ad. Sec. 1, C h . 545. L  1983.
C ro s s -R e fe re n c e s  M isdem eanor penalty. 46-18-212.

W hen ow ner o f  radio station no t held respon­
sible for defam atory broadcast, 27-1-811.

P a r t  3
C o d e  o f  F a ir  C a m p a i g n  P r a c t i c e s

1 3 - 3 5 - 3 0 1 .  A d o p tio n  o f  c o d e  o f  f a i r  c a m p a ig n  p r a c t i c e s .  T h e  fol­
lowing code o f fair cam paign p iac tice s  is a d o p te d  by M ontana:

“T h e re  are  basic principles o f decency, h o n esty , and  fair play th a t  every 
can d id a te  for public office in th e  U n ite d  S ta te s  has a m oral ob ligation  to  
observe arid uphold, in o rder th a t, a f te r  v igorously  contested b u t fairly co n ­
du c ted  cam paigns, our c itizens m ay exercise  th e ir  constitu tional right to a 
free and  un tram m eled  choice a n d  th e  will o f  th e  people m ay be fully and  
clearly exp :essed  on the issues before th e  c o u n try . T herefore:
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1 will co n d u c t my cam paign  in th e  heat A m erican  tra d itio n , d iscussing  the  
issues as I Bee them , p resen tin g  my record a n d  policies w ith  sin ce rity  and  
fran k n ess , and  critic izing  w ith o u t fear or favor th e  reco rd  a n d  policies o f my 
o p p o n e n t a n d  h is  p a rty  w hich m erit such c ritic ism .

1 will defend  and  uphold  th e  rig h t o f every qualified  A m erican  v o te r to  full 
a n d  equal p a rtic ip a tio n  in th e  electoral process.

I will co n d u c t my cam paign  w ith o u t the  use o f  p e rso n a l v ilification , c h a ra c ­
te r  d e fam atio n , w hispering cam paigns, libel, s lan d er, o r scu rrilo u s a tta c k s  on 
m y o p p o sitio n  o r  his personal o r fam ily life.

1 will n o t use cam paign  m ateria! o f any so rt  w hich m isrep re sen ts , d is to r ts , 
o r o therw ise  falsifies the  facts, nor will I use m alic ious o r u n founded  a ccu sa ­
tio n s  whic-h aim  a t c rea tin g  o r exploiting do u b ts, w ith o u t ju stif ica tio n , as to  
th e  loyalty  and  p a trio tism  of m y opposition.

I will n o t m ake any  ap p eal to  p re ju d ice  b a s 'd  on  race , sex , c reed , or 
n a tio n a l origin.

I will n o t u n d ertak e  or condone any  d ish o n est o r u n e th ic a l p rac tice  which 
ten d s  to  c o rru p t o r u n d erm in e  ou r A m erican system  o f  free e lec tions o r w hich 
h am p ers  o r p rev en ts  th e  full a n d  free expression  o f  th e  will o f  th e  voters.

In so fa r  as is possible, I will im m ediately  a n d  publicly  rep u d ia te  su p p o rt 
deriv ing  from  an y  individual o r group w hich re so rts , on  b eh a lf  o f my c an d i­
dacy  o r in  opposition  to  th a t  o f  my op p o n en t, to  th e  m e th o d s  an d  tac tic s  th a t  
I have pledged n o t to  use o r condone."
History: Eh. S«. I, Ch. 475, L. 1979.

1 3 - 3 5 - 3 0 2 ,  C a n d id a te s  to  b e  g iv e n  o p p o r t u n i t y  to  s u b s c r ib e  to  
c a m p a ig n  p r a c t ic e s  c o d e  —  p u b l ic i ty .  (1) 'T’he co m m issio n er o f cam paign  
p rac tice s  shall p rep a re  a form  w hich co n ta in s  th e  code o f fa ir cam paign  p ra c ­
tices p rov ided  for in 13-35-301 and  a p lace for a c a n d id a te  to  sign the  form 
a n d  to  in d ica te  th a t  th e  can d id a te  endorses, subscribes  to , and  pledges to 
ab ide  by th e  code.

(2) E ach  cand ida te  requ ired  to  file s ta te m e n ts  o r rep o rts  w ith  th e  co m m is­
s io n e r  shall be sen t a copy o f  th is  form . S igning th e  form  is v o lu n ta ry , and 
a failure o r refusal to sign is n o t a v io lation  o f  th e  e lec tion  law s. A form  shall 
be  s e n t  fo r  eech  e le c tio n  as  so o n  as fea s ib le . T h e  s ig n e d  fo rm  sh a ll be 
re tu rn e d  to  th e  com m issioner.

(3) T h e  com m issioner shall supply  th e  se c re ta r . f s ta te , th e  coun ty  regis­
tra r s , a n d  th e  city  and  tow n clerks w ith  form s. A ny c a n d id a te  n o t requ ired  
to  file w ith  th e  com m issioner b u t w ishing to  subscribe  to  th e  code m ay ob tain  
th e  form  from  th e  com m issioner, th e  secre ta ry  o f  s ta te , a co u n ty  reg is tra r, or 
a  c ity  o r tow n clerk a n d  m ay sign th e  form  a n d  deliver i t  to  th e  com m is­
s io n er.
History; En. Sec. 2, Ch. 475, L. 1979.

13-36-104. Nomination CO
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CONTESTS

Part 1 —  General Provisions

13-36-101. G rounds fo r con test o f  nom ina tion  or election to  public office. 
13-36 102. T im e  for com m encing contest.
1 3 -3 6 -1 0 3 . C o u r t  h a v in g  ju r is d ic t io n  o f  p ro c e e d in g * .

13-36-201.
13-36-202.
13-36-203.
13-36-204
13-36-205.
13-36-206
13-36-207.
13-36-208.
13-36-209
13-36-210.
13-36-211.
13-36-212.

Content* of cor 
Reception of ill 
Form of compti 
Bond required 
Recovery of cw 
Notice of filing 
Hearing of corn 
Advancement o' 
Forfeiture of no 
Punishment 
When nominati. 
Declaration of r

Chapter Cross-References 
Salaries withheld during 

2-16-202.
Role and duties of Cc 

Recorder, 7-4-2611.
Challenges to local gover 

lions, 7-7-105.
Definitions applicable 1 

131-101.

1 3 - 3 6 - 1 0 1 .  G ro u n  
p u b l ic  o f f ic e . An elect* 
tio n  o r e lection  to  pub! 
for any o f th e  following

(1) on  th e  ground  o 
prov ision  o f th e  law rete

(2) w henever th e  pe; 
the  election, eligible to s

(2) on  a c co u n t o f  ille 
vass o f  votes.
History- Ejl Sec. 45, Iak. . 

R.C.M. 1935; Sec. 94-1464, R. 
59. Ch. 365, L. 1977; R.CJVi. 1

B F g m gB B H S g M P g g a g B B g M Bl

Cross-Refere nces 
Definition of "elector" an 

13-1-101.

1 3 - 3 6 - 1 0 2 .  T im e  fc 
a cand idate  has been cer 
nom ination  to  an y  publit 
whose n o m in a tio n  he int* 
h=st. T h e  co n te s tan t shall
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D e a r  R e p r e s e n t a t i v e  Bo u c h e r :  w

I a m  w r i t i n g  w i t h  r e g a r d  t o  H B  318, a n  a c t  r e l a t i n g  to  t h e  
F a i r  C a m p a i g n  P r a c t i c e s  Code.

T h i s  m e a s u r e  e s t a b l i s h e s  a f a i r  c a m p a i g n  p r a c t i c e s  code. It 
r e q u i r e s  t h e  c o m m i s s i o n  t o  p r e p a r e  a f o r m  f o r  c a n d i d a t e s  t o  sign, 
i n d i c a t i n g  t h a t  t h e y  w i l l  a b i d e  b y  t h e  p r o v i s i o n s  o f  t h e  code. T h e  
c o m m i s s i o n  w o u l d  b e  r e q u i r e d  t o  s e n d  a c o p y  t o  e a c h  c a n d i d a t e  w h o  
f i l e s  r e p o r t s  u n d e r  AS  15.13, a n d  b y  i m p l i c a t i o n  w o u l d  m a i n t a i n  
c o p i e s  o f  s i g n e d  r e p o r t s  for p u b l i c  r e v i e w .

A s  y o u  m a y  b e  aware, d u r i n g  t h e  l a s t  s e s s i o n  t h e  c o m m i s s i o n  
s u b m i t t e d  a f i s c a l  n o t e  i n d i c a t i n g  t h i s  m e a s u r e  w o u l d  n o t  h a v e  a 
f i s c a l  i m p a c t  o n  t h e  w o r k l o a d  o f  t h e  c o m m i s s i o n .  A t  its N o v e m b e r  
30, 1989 m e e t i n g ,  t h e  c o m m i s s i o n  r e v i e w e d  t h e  a s s u m p t i o n s  u p o n
w h i c h  t h i s  n o t e  w a s  ba s e d ,  a n d  a s k e d  m e  t o  s u b m i t  a r e v i s e d  f i s c a l  
n o t e  i n d i c a t i n g  t h a t  r e s o u r c e s  w i l l  b e  r e q u i r e d .

W i t h  r e g a r d  t o  t h e  s u b s t a n c e  o f  t h e  p r o p o s a l ,  c o m m i s s i o n  
m e m b e r s  s u p p o r t  t h e  i d e a l s  e x p r e s s e d  i n  t h e  code, b u t  e x p r e s s e d  
c o n c e r n s  a b p u t  t h e  p r a c t i c a l  v a l u e  o f  e n a c t i n g  t h i s  t y p e  of 
l e g i s l a t i o n : ^  T h e s e  c o n c e r n s  a r e  e x a c e r b a t e d  b y  t h e  p o t e n t i a l  f o r  
w o r k l o a d  i n c r e a s e s  f o r  a n  a l r e a d y  o v e r e x t e n d e d  staff.

T h i s  m e a s u r e  d o e s  n o t  d i r e c t l y  a u t h o r i z e  c i t i z e n s  to  f i l e  
c o m p l a i n t s  w i t h  A POC. It is t h e  c o m m i s s i o n ' s  u n d e r s t a n d i n g  t h a t  
t h e r e  w o u l d  b e  f i r s t  a m e n d m e n t  p r o b l e m s  w i t h  i m p o s i n g  s a n c t i o n s  for 
v i o l a t i o n s  o f  a c o d e  o f  t h i s  n a t u r e .  B u t  u n d e r  A S  15.13, a p e r s o n  
w h o  b e l i e v e s  t h e  c h a p t e r  h a s  b e e n  v i o l a t e d  is e n t i t l e d  t o  f i l e  a 
c o m p l a i n t  w i t h  t h e  c o m m i s s i o n .  It is r e a s o n a b l e  t o  b e l i e v e  t h a t  
t h e  p u b l i c  a n d  c a n d i d a t e s  w i l l  f i l e  c o m p l a i n t s  u n d e r  AS 
1 5 . 1 3 . 1 2 0 ( d )  a l l e g i n g  v i o l a t i o n s  o f  t h e  code.

T h i s  e x p e c t a t i o n  is b o r n e  o u t  b y  t h e  e x p e r i e n c e  in M o n t a n a  and 
W a s h i n g t o n ,  t w o  j u r i s d i c t i o n s  w h i c h  h a v e  a d o p t e d  f a i r  c a m p a i g n  
p r a c t i c e  co d e s .  I d i s c u s s e d  t h i s  m e a s u r e  w i t h  D e l o r e s  Co l b e r g ,  
C o m m i s s i o n e r  of  P o l i t i c a l  P r a c t i c e s  f o r  M o n t a n a .  Ms. C o l b e r g
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i n d i c a t e s  t h a t  h e r  o f f i c e  r e c e i v e s  c o m p l a i n t s ,  a n d  i n v e s t i g a t e s  
t h e m  i n f o r m a l l y .  A l t h o u g h  t h e s e  c o m p l a i n t s  a r e  f e w  in n u m ber, so.ne 
l e v e l  o f  r e v i e w  d o e s  t a k e  place.

I a.!so s p o k e  w i t h  G r a h a m  J o h n s o n ,  D i r e c t o r  o f  t h e  W a s h i n g t o n  
S t a t e  P u b l i c  D i s c l o s u r e  C o m m i s s i o n .  H e  i n d i c a t e s  t h a t  t h e  o r i g i n a l  
v e r s i o n  o f  W a s h i n g t o n ' s  l a w  d i d  n o t  i n c l u d e  a c o m p l a i n t  
i n v e s t i g a t i o n  p r o v i s i o n .  H o w e v e r ,  t h e  P u b l i c  D i s c l o s u r e  C o m m i s s i o n  
s o o n  r e a l i z e d  t h a t  it n e e d e d  t o  e s t a b l i s h  a p r o c e d u r e  to  h a n d l e  
c o m p l a i n t s .  T h e  m e t h o d  d e v i s e d  w a s  t o  s e n d  a c o p y  of  t h e  c o m p l a i n t  
t o  t h e  r e s p o n d e n t  a n d  r e q u e s t  a r e s p o n s e .  O n c e  t h e  r e s p o n d e n t  
p r o v i d e s  a r e s p o n s e ,  c o m m i s s i o n  s t a f f  t h e n  d r a f t s  a p r e s s  r e l e a s e  
o u t l i n i n g  t h e  c o n t e n t s  o f  t h e  c o m p l a i n t  a n d  t h e  r e s p o n s e .  In t h e  
r e l e a s e  t h e  c o m m i s s i o n  m a k e s  c l e a r  t h a t  it h a s  n o  o b s e r v a t i o n s  or  
c o m m e n t s  o n  t h e  m a t t e r .  Thus, t h e  c o m m i s s i o n  m a k e s  t h e  c o m p l a i n t  
a n d  r e s p o n s e  p u b l i c ,  w i t h o u t  u n d e r t a k i n g  i n v e s t i g a t i o n .  Again, 
t h e r e  a r e  v e r y  f e w  c o m p l a i n t s  o f  t h i s  n a t u r e ,  b u t  w h e n  t h e y  a r e  
f i l e d  w i t h  t h e  c o m m i s s i o n  t h e y  r e c e i v e  s o m e  l e v e l  o f  r e v iew.

A P O C  h a s  m u c h  h i g h e r  v i s i b i l i t y  as a c o m p l a i n t  e n f o r c e m e n t  
a g e n c y  t h a n  e i t h e r  of  t h e s e  t w o  o f f i c e s .  E v e n  if t h e  c o m m i s s i o n  
t o o k  t h e  p o s i t i o n  t h a t  c a l l e r s  w o u l d  b e  i n f o r m e d  t h a t  t h e  
c o m m i s s i o n  d o e s  n o t  i n v e s t i g a t e  c o m p l a i n t s  o f  t h i s  n a t u r e ,  s t a f f  
t i m e  w o u l d  b e  s p e n t  f i e l d i n g  t h e  t e l e p h o n e  calls, a n d * e x p l a i n i n g  
t o  c i t i z e n s  w h y  t h e r e  is n o  r e m edy. T h e  c o m m i s s i o n  a l r e a d y  h a s  
m o r e  i n v e s t i g a t i o n  w o r k  t h a n  c a n  b e  h a n d l e d  w i t h i n  t h e  t i m e  f r a m e s  
a n t i c i p a t e d  b y  law. F o r  t h e s e  r e a s o n s ,  g i v e n  t h e  a d d e d  v o l u m e  of 
w o r k  w h i c h  t h e  c o m m i s s i o n  b e l i e v e s  w o u l d  o c c u r  as a r e s u l t  o f  t h i s  
m e a s u t e ,  the? c o m m i s s i o n  b e l i e v e s  t h e  b i l l  w o u l d  r e q u i r e  a d d i t i o n a l  
r e s o u r c e s .

T h e  c o m m i s s i o n  f u r t h e r  b e l i e v e s  it m a y  b e  a p p r o p r i a t e  to 
c o n s i d e r  p l a c i n g  t h e  a d m i n i s t r a t i o n  of  t h i s  c o d e  e l s e w h e r e ,  p e r h a p s  
w i t h i n  t h e  D i v i s i o n  o f  E l e c t i o n s ,  w h i c h  is n o t  g e n e r a l l y  p e r c e i v e d  
as  an  a g e n c y  w h i c h  i n v e s t i g a t e s  c o m p l a i n t s .

A  d i f f e r e n t  a p p r o a c h  b r o u g h t  t o  m y  a t t e n t i o n  b y  G r a h a m  J o h n s o n  
i n v o l v e s  u s i n g  t h e  p r i v a t e  s e c t o r  r a t h e r  t h a n  a g o v e r n m e n t  a g e n c y  
to m o n i t o r  e l e c t i o n s .  I h a v e  a t t a c h e d  m a t e r i a l s  p r o v i d e d  t o  m e  b y  
Mr. J o h n s o n ,  w h i c h  d e s c r i b e  a n  o r g a n i z a t i o n  in C h i c a g o  c a l l e d  
C O N D U C T .  C O N D U C T  is an  i n t e r f a i t h ,  i n t e r - r a c i a l ,  n o n p a r t i s a n  c i v i c  
o r g a n i z a t i o n  d e d i c a t e d  t o  d i s c o u r a g i n g  bigotr* a n d  b i a s  in C h i c a g o  
a r e a  e l e c t i o n  c a m p a i g n s .  C O N D U C T  h a s  p r o m u l g a t e d  a c o d e  o f  fair 
c a m p a i g n  p r a c t i c e s ,  m o n i t o r s  l o c a l  c a m p a i g n s ,  i n v e s t i g a t e s  
c o m p l a i n t s ,  a n d  s e n d s  l e t t e r s  o f  c e n s u r e  if a c a m p a i g n  is f o u n d  in 
v i o l a t i o n  o f  t h e  code.



Representative H. A . "R ed" Boucher
January 1 7, 1990
Page 3

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  t h e s e  c o m m e n t s .  If y o u  
o r  o t h e r  c o m m i t t e e  m e m b e r s  h a v e  a n y  q u e s t i o n s ,  p l e a s e  l e t  m e  know.

S i n c e r e l y ,

A L A S K A  P U B L I C  O F F I C E S  C O M M I S S I O N

K a r l a  L. F o r s y t h e  
E x e c u t i v e  D i r e c t o r

A t t a c h m e n t s

cc: R e p r e s e n t a t i v e  F i n k e l s t e i n
R e p r e s e n t a t i v e  W a l l a c e  
R e p r e s e n t a t i v e  D a v i s  
R e p r e s e n t a t i v e  G r u e n b e r g  
R e p r e s e n t a t i v e  M e n a r d  
R e p r e s e n t a t i v e  E l l i s  
R e p r e s e n t a t i v e  D o n l e y  
R e p r e s e n t a t i v e  U l m e r  
R e p r e s e n t a t i v e  B r o w n  
R e p r e s e n t a t i v e  K o p o n e n  
B o b  E v a n s ,  O f f i c e  o f  t h e  G o v e r n o r
■ Sioux- M u m m e r ,  S p e c i a l  A s s i s t a n t ,  Dept, o f  A d m i n i s t r a t i o n  
A P O C  M e m b e r s  
A P O C  S e n i o r  S t a f f



R EVISED F IS C A L  NOTE

HB 318 NARRATIVE

T h i s  m e a s u r e  e s t a b l i s h e s  a f a i r  c a m p a i g n  p r a c t i c e s  code. It 

r e q u i r e s  t h e  c o m m i s s i o n  t o  p r e p a r e  a f o r m  f o r  c a n d i d a t e s  t o  s i g n  

i n d i c a t i n g  t h e y  w i l l  a b i d e  b y  t h e  c o de. T h e  c o m m i s s i o n  w o u l d  b e  

r e q u i r e d  t o  s e n d  a c o p y  t o  e a c h  c a n d i d a t e  w h o  f i l e s  r e p o r t s  u n d e r  

A S  15.13 a n d  b y  i m p l i c a t i o n  w o u l d  m a i n t a i n  c o p i e s  o f  s i g n e d  f o r m s  

for p u b l i c  r e v i e w .  T h e s e  a d m i n i s t r a t i v e  t a s k s  c o u l d  b e  a b s o r b e d  

w i t h  e x i s t i n g  r e s o u r c e s .

T h e  c o m m i s s i o n  a n t i c i p a t e s  a h i g h  v o l u m e  of c a l l s  f r o m  

c i t i z e n s  c o m p l a i n i n g  t h a t  c a n d i d a t e s  h a v e  e n g a g e d  in b e h a v i o r  w h i c h  

is c o n t r a r y  t o  t h e  code. S i n c e  c o m m i s s i o n  r e s o u r c e s  a r e  s t r e t c h e d  

to t h e  l i m i t  p a r t i c u l a r l y  in i n v e s t i g a t o r y  m a t t e r s ,  t h e  c o m m i s s i o n  

w i l l  n e e d  a d d i t i o n a l  s t a f f  t o  h a n d l e  t h e  i n c r e a s e d  w o r k l o a d .

It is a s s u m e d  t h a t  t h e  t i m e  r e q u i r e d  t o  h a n d l e  c o m p l a i n t s  of 

t h i s  n a t u r e ,  g i v e n  t h e  e x i s t i n g  w o r k l o a d ,  w o u l d  w a r r a n t  a h a l f - t i m e  

p a r a l e g a l  i n v e s t i g a t o r ,  R a n g e  16.



COMMITTEE ON DECENT UNBIASED CAMPAIGN TACTICS
55 E. J a c k so n  Qlvd.-Suite 1870 
C hicago, IL 60501 
(312) 663-5500

J o h n  A. M cD e rm o t t ,  C h a i rm a n  
R e v e r e n d  B e r n a r d  D rown 
R o n a l d  C h a m p a g n e  
C h a r l e s  A D av i s  
D an i e l  F e l d m a n
The  V e r y  R e v e r e n d  C h a r l e s  G r e e n e
O c t a v i a  H a r r i s lo n
L e o n  J a c k s o n
L o u i s e  A n o  N u e v o  Ke r r
M i tc he l l  K o b e lm s k i
D o n a l d  N L a n g e n b e r g
A lb e r t  L o g a n
W i l l i am  E. Low ry .  J r
I s i d r o  L u c a s
R a y m o n d  M a c k
E d w a r d  M a r c im a k
R o s c o e  M i t c h e l l
R e v e r e n d  J o h n  Po l l a rd
B a r b a r a  P ro c to r
R i c h a r d  J  R i c e
R e v e r e n d  J o h n  T R i c h a r d s o n ,  C  M
T h o m a s  F  R o e s e r
E d m u n d  J. R o o n e y
R a b b i  H e rm a n  E  Scha 'm in ar .
W e a t h e r s  S y k e s
A rn o ld  W e b e r
R o l l  We i l
M a y n a r d  I. W i s h n e r
N a n c y  I s s e rm a n ,  E x e c u t i v e  D i r e c to r

C O N D U C T  is a n  i n t e r f a i t h ,  i n t e r r a c i a l ,  
n o n - p a r t i s a n  c i v i c  o r g a n i z a t i o n  d e d i c a t e d  t o  
d i s c o u r a g i n g  b i g o t r y  a n d  b i a s  in C h i c a g o  a r e a  
e l e c t i o n  c a m p a i g n s .  M e m b e r s  o f  C O N D U C T ' S  
b o a r d  s e r v e  as  i n d i v i d u a l s ,  n o t  as 
r e p r e s e n t a t i v e s  o f  a n y  g r o u p  o r  i n s t i t u t i o n .

C O N D U C T  r e s p e c t s  a n d  a f f i r m s  t h e  v a l u e  of 
v i g o r o u s  e l e c t i o n  c a m p a i g n s  a n d  s h a r p  d e b a t e .  
S u c h  c a m p a i g n s  b e n e f i t  t h e  c o m m u n i t y .  T h e y  
c a n  c l a r i f y  i s s u e s  a n d  a r e  v e r y  m u c h  a p a r t  of 
t h e  C h i c a g o  p o l i t i c a l  t r a d i t i o n .  C a m p a i g n  
t a c t i c s  t h a t  a p p e a l  t o  h a t e  o r  fear, h o w e v e r ,  
o r  t h a t  d e n i g r a t e  t h e  o p p o s i t i o n  b a s e d  o n  t h e  
o p p o n e n t ' s  race, r e l i g i o n ,  e t h n i c i t y  o r  
g e n der, a r e  m o r a l l y  w r o n g ,  u n d e r m i n e  c o m m u n i t y  
p e a c e  a n d  s u b v e r t  t h e  p o l i t i c a l  p r o c e s s .

C O N D U C T  h a s  p r o m u l g a t e d  a C o d e  o f  F a i r  
C a m p a i g n  P r a c t i c e  a s  a b a s i c  g u i d e l i n e  f o r  
e t h i c a l  c a m p a i g n  b e h a v i o r .  C a n d i d a t e s  a r e  
i n v i t e d  t o  v o l u n t a r i l y  c o m m i t  t h e m s e l v e s  a n d  
t h e i r  c a m p a i g n s  t o  o b s e r v e  t h e  Code.

C O N D U C T ' S  s t a f f  m o n i t o r s  l o c a l  p o l i t i c a l  
c a m p a i g n s  f o r  v i o l a t i o n s  o f  t h e  Code. C O N D U C T  
a l s o  i n v e s t i g a t e s  c o m p l a i n t s  o f  C o d e  
v i o l a t i o n s  r e c e i v e d  f r o m  c a n d i d a t e s ,  t h e  p r e s s  
a n d  m e m b e r s  o f  t h e  c o m m u n i t y

If a c a n d i d a t e ,  c a m p a i g n  o r g a n i z a t i o n  o r  
p a r t i s a n  is f o u n d  in s e r i o u s  v i o l a t i o n  o f  t h e  
Code, a l e t t e r  o f  c e n s u r e  is s e n t  t o  t h e  
o f f e n d e r  i n c l u d i n g  a n  a p p e a l  t o  c e a s e  a n d  
d e s i s t  t h e  p r a c t i c e  in q u e s t i o n .  A t  t h e  s a m e  
time, t h e  l e t t e r  is r e l e a s e d  t o  t h e  p u b l i c  a n d  
t h e  pre s s .

STATEMENT OF PURPOSE

C O N D U C T  i s  a n  i n l e r l a i l h ,  i n t e r ­
r a c i a l ,  n o n - p a d i s a n ,  c iv ic  o r g a n i ­
z a t i o n  d e d i c a t e d  t o  d i s c o u r a g i n g  
b i g o t r y  a n d  b i a s  in  C h i c a g o  a r e a  
e l e c t i o n  c a m p a i g n s  M e m b e r s  
s e r v e  a s  i n d i v i d u a l s ,  n o t  a s  r e p ­
r e s e n t a t i v e s  o l  a n y  g r o u p  o r  i n s t i ­
tu t i o n  C O N D U C T  e n c o u r a g e s  
e t h i c a l  c a m p a i g n  p r a c t i c e s ,  b u t  
e n d o r s e s  n o  c a n d i d a t e  o r  p a r t y .
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I. HISTORY OF THE PROJECT

CONDUCT, the Committee on Decent unbiased Campaign Tactics, an 
independent, non-partisan, interracial and interfaith group of Chicago 
leaders, was launched in June 1984 with the help of the American 
Jewish Committee to discourage appeals to bias and bigotry in Chicago's 
election campaigns. It was formed in response to the bitter racial 
polarization , use of smear tactics and racist and anti-Semitic literature 
which marred Chicago's 1983 mayoral election. The Joyce Foundation 
provided seed money for Chicago's CONDUCT to organize the board and develop 
a vrorking program. In its T8 months of operation CONDUCT committee members 
developed an action program to combat appeals to bigotry in political cam­
paigns. Education, monitoring, and public exposure emerged as the main 
elements of CONDUCT'S program.

The 1986 special aldermanic elections in the seven remapped wards 
presented a special learning opportunity for CONDUCT, a chance to test its 
model on a small scale. The lessons from this experience could become the 
basis for a major program in the 1987 mayoral and aldermanic races. For 
this 1986 "trial run", CONDUCT developed a limited plan of action based on 
the key elements identified earlier; education, monitoring and public exposure.

Tb monitor the seven races, CONDUCT sent three observers into the seven 
wards to observe the aldermanic campaigns. The three attended political 
rallies and forums, and visited campaign offices. They interviewed the 
candidates, their staffs and local community people. In addition they read 
the neighborhood newspapers and reviewed campaign literature. The 
observers found a few examples of racial and religious bigotry. More 
importantly, it became clear that their presence deterred some campaigns 
from playing on the fears and prejudices of the voters.

♦

An educational program was undertaken aimed at the over 150 candidates 
running in the primary elections, betters explaining CONDUCT'S support and 
willingness to investigate complaints were sent to all candidates for 
alderman and to candidates in contested state legislature or congressional 
races in the Chicago area. The public learned of CONDUCT through press 
confbrences"Snd:the media coverage.

The CONDUCT board evaluated all the complaints it received and 
issued four letters of censure to the candidates involved. Copies were 
sent to the media.

II. THE PROGRAM

Based on the experience in 1986, a modified three part program was 
developed for the 1987 aldermanic and mayoral elections. CONDUCT drafted 
and publicized a Code of Fair Campaign Practice, a statement of ethical 
principles including six specific guidelines designed to prevent overt or 
covert appeals to bias. All candidates were asked to sign the code. CONDUCT 
also hired and trained a staff of 12 observers. Finally, CONDUCT invited 
complaints based on the standards of the code. It received and investigated 
64 complaints.
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A subcommittee of the CONDUCT board drafted The Code of Fair Campaign 
Practice which was revised and approved by the entire CONDUCT board. The 
final version of the Code was released to the public in mid December, 1986.
At the same time,, it was sent by certified mail to all the aldermanic and 
city-wide candidates and sent by messenger to all the mayoral candidates.
A record of signed and returned"copies wa.s kept.

For the primary, 12 observers worked as monitors. The observers were 
politically sophisticated people with an extensive knowledge of the city 
and its politics. They were assigned to monitor campaigns in selected wards. 
Most worked in the wards with which they were familiar. The number of 
wards assigned to an observer varied depending on the sensitivity of the 
campaigns.

For the general election, which had fewer contests than the primary, 
nine observers were retained. Two, one white and cr.z black, covered the 
18th ward race where a white candidate opposed a black candidate. One 
observer covered all the South Side aldermanic run-off elections. Another 
observer covered the one West Side run-off. Two observers monitored the 
run-offs along the north lakefront. In addition, all the observers but one 
covered the mayoral candidates' appearances in their respective areas of 
the city. In both elections, observers attended political rallies and 
forums and visited campaign offices. They interviewed candidates, their 
staffs, and local community people. They also reviewed and collected campaign 
literature and monitored the neighborhood newspapers.

Complaints wers received by letter, over the phone, from the observers 
and from the CONDUCT board. Upon receiving a complaint, staff made a 
thorough investigation. Reports to the board containe following information.

- Nature of the complaint
- Results of the staff investigation including documentation.
- Information on the accused person or group.
- Information on the the complainant.
- Where appropriate, response from the accused to the complaint.
- Recommendations to the board on action by CONDUCT.

m •

When a complaint was confirmed by the board, the basic response was 
to: send a letter of censure via messenger to the accused with a copy to 
the complainant and a copy and a release to the press. When the complaint 
was not confirmed by the board or could not be documented, a note of 
explanation was sent to the complainant.

All complaints, investigative reports, and relevant materials were 
presented to the board at weekly, Wednesday morning board meetings.
Letters and press releases, for the most part, were sent out a day or two 
after the meeting.



1 ho right to seek public cilice in Chicago is a precious right which belongs 
to all qualified citizens o f  the city. Vigorous election campaigns and sharp 
debate are normal A/id healthy and very much a part o f  the Chicago political 
tradition. At its best, this process can help to clarify the issues and inform the 
voters. In their election campaigns, however, candidates have a solemn obli­
gation to be truthful and fair and to respect the rights and dignity o f  their 
opponents and o f  all the individuals and groups who make up the comnumiiy. 
Campaigns which appeal to fear or hate or which denigrate the opposition 
based on the opponent's  race, religion, ethnicity or gender are morally wrong, 
underm ine community peace and subvert the political process.

T t o  help establish decent, unbiased, political campaigns in Chicago, 
CONDUCT, the Com m ittee on Decent Unbiased Campaign Tactics, urges 
candidates for public otlice in Chicago to commit themselves to observe the 
following Code o f  Fair Campaign Practice:

c \ m v. i;.\l L:S:
* should not suggest directly or indirectly through speeches or campaign 

literature, that their opponents ought to be defeated because o f  their race, 
religion, national origin or gender

* should campaign am ong all the voters in the com m unity  they neck to rep 
resent or serve, being careful not to systematically exclude neighborhoods 
or groups o ther  than their own.
should not appeal to negative stereotypes or hostilities based on race, 
religion, ethnicity, gender or o ther irrelevant group identification.

* should not seek to gain support by arousing or exploiting the fears o f  one 
group toward other, different groups.

- should not use pamphlets, livers, code words or advertising which appeal 
; to bigotry or fear.

" should publicly condem n bigoted literature, s ja tem ents or actions in 
support ol their candidacy or in oppo.\ition to their opponent.

* should be accountable for the actions o f  their campaign stalls relative to 
this code.

1 -IOa H i'S C O M  M i ! M! - N 1
I pledge myself and my campaign to abide by the 
Code of Fair Campaign Practice.

; '( ; ;V '• A! j j { !•!/!. -—•«!-> r  - ■> • •! " 11 <: i • I i I ! * I • t v  •i’• V; •:.->?;! % bi
COMMITTEE ON DECENT UNBIASED CAMPAIGN TACTICS

55 E J a c k s o n  B l v d . - S u i t e  1370 
C h i c a g o .  IL  60604 

(312) 663-5500



W « P 1> Z - g h « c jc U f*

c

LEGISLATIVE . cr I I a P P  ">
s p o n s o r :  A - H x i r s

^Pub. Hear^) Wo'.k Ses. Inv. Hear 

LEGISLATIVE REFERENCE: H ~ 6 5 ) A  h l 3 £ i / f l

subject,

A BEL Loans 4a §v.
CONTACT: P n n  p«: 4 4 3 )

TC DATE/DAY 

TIME 

JUNEAU ROOM 

3RIDGE 

'/ OF PORTS 

DATE TAKEN/BY

1 7 t a ^  ^ l n , n  K o  

£ 3 n  - jjy a o  

/t ^ _ [d _ S ._______

*********************************************************************************AAA*A*********

c

LIP’ S

Anchorage 
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STATE OF ALASKA1990 LEGISLATIVE SESSION
BILL V E R S IO N :

PUBLISH D A T E :

HB 323

REQUEST: FISCAL NOTE
Revision Date:______
Title: Authorizing

Classic________
Menard, et al.

a Big Lake Ice
Commerce & Economic Dev.Agency Affected:. ____________

BRU: Occupational Licensing

Sponsor: _̂______________
Requestor: House State Affairs

Components

EXPENDITURES/REVENUES: (Thousands of Dollar;)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96 |

PERSONAL SERVICES !

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
: AND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS •

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 1 ..0 .. 0 0 0 0 0

REVENUE 0 0 0 0 0 9
FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL U 0 0 ... 12__________ n 0  .

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary) No fiscal impact in FY 90.

Prepared by: 
Division : _

Randall P. Burns, Director
uccupational Licpnnnc

■f

Larrv /l iir m 1
h  i t  t- r n n n m i  r  t

Phone 
Date:.

Agencŷ  ̂ /D?par^menTrof ioltim£rce a bconomicW v e l o p m e n l T  DatC

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

3983D-1/012390d

465-2535
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H B  323: "An A ct au th o riz in g  a  B ig  L a k e  Ice C lassic ."

T h e  B ig  L ak e  Ice C lassic  w ill h av e  a n o m in a l effect on  th e  G am es o f C h an ce  and  
S k ill program c u rre n tly  in  place. T h e  ice c lass ic  w ould be o p e ra te d  an d  
a d m in is te re d  by th e  H o u sto n  Ju n io r-S en io r H ig h  School B ooste r C lub  a n d  th e  
B ig L a k e  C h am b er o f C om m erce jo in tly , o r by e i th e r  th e  H o u sto n  Ju n io r-S en io r 
H ig h  School B ooster C lub o r th e  B ig  L a k e  C h am b er o f  C om m erce. T he 
d e p a r tm e n t w ou ld  n o t be  involved  o th e r  th a n  rece iv in g  a n d  p ro cessin g  an  
a n n u a l  ap p lica tio n  a n d  a n n u a l re p o rt a n d  co llec ting  t i e  p e rm it  fees. T h is  ice 
c lass ic  is  n o t p red ic ted  to h av e  a n y  m a jo r im p a c t on th e  e n fo rcem en t a n d  a u d it 
fu n c tio n  c a r r ie d  o u t by th e  d e p a r tm e n t u n d e r  th e  G am es o f  C h an ce  a n d  Skill 
p ro g ram . T he o rg a n iz a tio n s  m u s t m e e t th e  re q u ire m e n ts  o f a  "Q ualified  
O rg an iza tio n "  a s  defined  in  A S 05.15.210(28) a n d  15 AAC 105.010.

T h e  d e p a r tm e n t believes th a t  th e  B ig L ak e  Ice C lassi~  w ill p ro v id e  a n  a d d itio n a l 
o p p o rtu n ity  for th e  H o u sto n  Ju n io r-S e n io r  H ig h  School a n d  th e  B ig L ake 
C h am b er o f  C om m erce to  ra is e  needed  funds.

W e a ssu m e  th e  B ig l a k e  Ice  C lassic  w ill be  o p e ra te d  in  th e  sam e  m a n n e r  a s  the  
o rig in a l N e n a n a  Ice Pool w as  conducted  in  1959 a n d  p rio r y e a rs . T h is  m e an s , as 
p e r  A S 15.12.210(18), a  g am e of chance  w h e re  a  p r iz e  o f m oney  is  a w a rd e d  for 
th e  c lo sest g u ess  o f th e  tim e  th e  ice m oves. In  th e  N e n a n a  Ice Pool, a pe rso n  
a c tu a lly  g u esses  th e  tim e  th e  ice w ill m ove by  w ritin g  o u t on a  tic k e t th e  d a te  
a n d  tim e  o f th e  p e rso n ’s guess.

P ro v id ed  th e  B ig  L ak e  Ice  C lassic  is  co nducted  in  th is  u s u a l m a n n e r , th e  
d e p a r tm e n t su p p o rts  th e  leg is la tio n .

L M /JH /dgl6132D
12390d
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FISCAL NOTE 
HB 323

Analysis:

The Big Lake Ice Classic will have no effect on the Games of Chance and Skill
Erogram currently in place. The ice classic would be operated and administered 

y the Houston Junior-Senior High School Booster Club and the Big Lake 
Chamber of Commerce jointly, or by either the Houston Junior-Senior High 
School Booster Club or the Big Lake Chamber of Commerce, and the 
department would not be involved other than receiving and processing an 
annual application and annual report. This ice classic is not predicted to nave 
any impact on the enforcement and audit function carried out by the 
department under the Games of Chance and Skill program.

3983D-2
page 2 of 2
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HB 323
Bi11 Analysi s 
Prepared by:
Steven E. Kettel, Director 
Income and Excise Audit Division 
May 2, 1989

Bill Analysis

The Big Lake Ice Classic will have no effect on the Games of Chance and 
Skill program currently in place. Houston Junior-Senior High School 
Booster Club and the Big Lake Chamber of Commerce would operate this ice 
classic, and the department would not be involved other than receiving 
and processing an annual application and annual report. This ice classic 
is not predicted to have any impact on the enforcement and audit 
function carried out by the department under the Games of Chance and 

Skill program.
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165 E. Parks Hwy 
Wasilla. Alaska 99687 

(907) 373-2878

R e p r e s e n t a t i v e  Bouche.r, C h a i r m a n  
H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

ALASKA STATE LEGISLATURE
REPRESENTATIVE CURT MENARD

M E M O R A N D U M

P .O  Box V 
J u n e a u , Alaska 99811 

(907) 465-2679

F R O M :  Rep. C u r t  M e n a r d

R E

D ATE: M a y  2, 1989

H B  323 - A u t h o r i z i n g  a B i g  L a k e  I c e  C l a s s i c

H B  323 w o u l d  e s t a b l i s h  a B i g  L a k e  I c e  C l a s s i c  t o  be o p e r a t e d  
a s  a f u n d  r a i s i n g  e v e n t  f o r  t h e  H o u s t o n  J u n i o r  S e n i o r  H i g h  
S c h o o l  B o o s t e r  C l u b  and t h e  B i g  L a k e  C h a m b e r  o f  Commerce.

H o u s t o n  J u n i o r  S e n i o r  H i g h  o p e n e d  i t s  d o o r s  in 1986 a n d  h a d  t o  
e s t a b l i s h  t h e i r  a c a d e m i c  o r g a n i z a t i o n s  a n d  s p o r t s  p r o g r a m s  
j u s t  a s  t h e  d i s t r i c t  c h a n g e d  f r o m  f u l l  f u n d i n g  for 
e x t r a - c u r r i c u l a r  a c t i v i t i e s  t o  p a y i n g  f o r  j u s t  c o a c h e s  
s a l a r i e s  a n d  t r a n s p o r t a t i o n .  O t h e r  s c h o o l s  a l r e a d y  h a d  
e s t a b l i s h e d  f u n d  rai s e r s ,  a d e q u a t e  s p o r t s  e q u i p m e n t  a n d  f u n d s  
f r o m  p r i o r  y e a r s  to  h e l p  t h e m  b u f f e r  t h e  c u t s .

T h e  p a r e n t s  a n d  s t u d e n t s  at H o u s t o n  h a v e  h a d  t o  r a i s e  $ 8 2 , 0 0 0  
t o  c o v e r  t h e  c o s t s  o f  t h e i r  a c a d e m i c  a n d  s p o r t s  p r o g r a m s  for 
o n e  y e a r .  E v e n  if t h e y  a r e  s u c c e s s f u l  i n  t h e i r  e f f o r t s  t h r o u g h  
t h e  m a n y  s m a l l  e v e n t s  t h e y  hold, t h e  s c h o o l  s t i l l  h a s  no 
f o o t b a l l ,  s c h o o l  n e w s p a p e r ,  s w i m m i n g ,  s o c c e r ,  c r o s s  c o u n t r y  
r u n n i n g  o r  s k i i n g  p r o g r a m s .  U n i f o r m s  f o r  a  H o u s t o n  H a w k s  
h o c k e y  t e a m  h a v e  b e e n  in s t o r a g e  f o r  t h r e e  y e a r s  w a i t i n g  for 
m o n e y  t o  p a y  f o r  i c e  time.

T h i s  l e g i s l a t i o n  w i l l  a l l o w  t h e  H o u s t o n  J u n i o r  S e n i o r  H i g h  
S c h o o l  in  c o n j u n c t i o n  w i t h  t h e  B i g  L a k e  C h a m b e r  of  C o m m e r c e  t o  
s e l l  g u e s s e s  o n  w h e n  a d e v i c e  w i l l  f a l l  t h r o u g h  the i c e  o n  B i g  
L a k e .  O n e  h a l f  o f  a l l  t h e  f u n d s  c o l l e c t e d  w o u l d  b e  p a i d  t o  t h e  
w i n n i n g  g u e s s .  T h e  r e m a i n i n g  f u n d s  w o u l d  b e  s p l i t  e q u a l l y  
b e t w e e n  t h e  o r g a n i z a t i o n s  t o  fund s t u d e n t  a c t i v i t i e s  and 
c o m m u n i t y  p r o j e c t s .

Representing the 
M atanuska-Susitna Borough

Co-Chair 
House Resources Comminoe

Member 
State Affair Comrpitice



C O M M U N I T Y  P R O F I L E
HOUSTON J R  / S R .  HIGH SCHOOL
P.O.  BOX 521060
BIG LAKE,  ALASKA
9 9 6 5 2

H o u s t o n  J r . / S r .  Hi gh S c h o o l  is l o c a t e d  t w e l v e  m i l e s  n o r t h  of
W a s i l l a  i n  t h e  M a t a n u s k a - S u s i t n a  B o r o u g h  S c h o o l  D i s t r i c t .
T h e  s c h o o l  w a s  o p e n e d  i n  t h e  n e w  f a c i l i t y  i n  t h e  f a l l  of
1986 T h e  a t t e n d a n c e  a r e a  f o r  H o u s t o n  J r . / S r .  H i g h  Sc h o o l
r e f l e c t s  a n  a r e a  t h e  s i ze  of t h e  s t a z e  c f  R h o d e  I s l a n d .  The
b u s i n e s s  c o m m u n i t y  p r i m a r i l y  c o n s i s t s  of  t h e  Big La k e ,  
H o u s t o n  a n d  W i l l o w  r e c r e a t i o n a l  a r e a s ,  c o n s t r u c t i o n  a n d  
r e l a t e d  b u s i n e s s  . C o m m u n i t y  s e r v i c e  o r g a n i z a t i o n s  i n c l u d e
t h e  Big La ke  C h a m b e r  of C c m r r e r c e ,  t h e  Li o n  a n d  L i o n e s s e s ,  
B o y  S c o u t s ,  Gi r l  S c o u t s ,  Big L a k e  H o c k e y  A s s o c i a t i o n ,  VF W 
A u x i l i a r y ,  a n d  v o l u n t e e r  s a f e t y  s e r v i c e s .

A p p r o x i m a t e l y  5 0 0  s t u d e n t s  in g r a d e s  7 - 1 2  a t t e n d  t h i s  
c o m p r e h e n s i v e  J r . / S r .  h i g h  s c h o o l .  T h e r e  a r e  2
a d m i n i s t r a t o r s ,  1 c o u n s e l o r ,  1 l i b r a r i a n ,  2 4  c e r t i f i e s
c l a s s r o o m  t e a c h e r s ,  2 . 5  s p e c i a l  e d u c a t i o n  t e a c h e r s ,  1 a n d  1/2 
s p e c i a l  e d u c a t i o n  a i d e s ,  1/2 l i b r a r y  a i d e ,  3 c l e r i c a l  s t a f f ,  5
c u s t o d i a n s ,  a n d  2 k i t c h e n  s t a f f .  The  s c h o o l  is a l s o  s e r v e d  
b y  a n  i t i n e r a n t  s p e c i a l  e d u c a t i o n  s t a f f  w h i c h  i n c l u d e s  a 
p h y s i c a l  t h e r a p i s t ,  a  s p e e c h  t h e r a p i s t ,  a  w o r k  s t u d y  
c o o r d i n a t o r ,  a n d  a s c h o o l  p s y c h o l o g i s t .

T h e  s c h o o l  h a s  t h e  r e s p o n s i b i l i t y  t o  p r o v i d e  a n  e x t r a ­
c u r r i c u l a r  p r o g r a m  b u t  d u e  t o  t h e  f i s c a l  c r i s i s  i n  t h e  
M a t a n u s k a - S u s i t n a  B o r o u g h  S c h o o l  D i s t r i c t  m o n i e s  a r e  n o t
p r o v i d e d  t o  f u n d  t h e  p r o g r a m s  w i t h  t h e  e x c e p t i o n  of  t h e
s p o n s o r  s t i p e n d s  a n d  m i n i m a l  t r a n s p o r t a t i o n  c o s t s .

T h e  s c h o o l  a d m i n i s t r a t i o n ,  s t a f f ,  s f j  d e n t s , a n d  p a r e n t s  
h a v e  t r i e d  t o  e d u c a t e  +h e  s c h o o l  V a r d  a n d  t h e  b c r c u g h  
- . . s s e m b l y  a s  t o  t h e  d i s a d v a n t a g e  p l a c e d  u p o n  H o u s t o n
J r . / S r .  High S c h o o l  w h i c h  is a d i r e c t  r e s u l t  of  f u n d i n g  c u t ­
b a c k s .  T h e r e  a p p e a r s  to be  s y m p a t h y  for  c u r  n e e d s  b u t  no
f u n d s  h a v e  b e e n  f o r t h c o m i n g  to r e c t i f y  c u r  m o n e t a r y  
p r o b l e m s .



m

M e e t i n g s  h a v e  b e e n  h e l d  w i t h  t h e  p a r e n t  b o o s t e r  c l u b  to
d e t e r m i n e  n e e d s  a n d  h o w  t o d e v e l o p  a p l a n  t o  r a i s e  f u n d s
f o r  o u r  s t u d e n t s .  T h e  f o l l o w i n g  p l a n  w a s  d e v e l o p e d  f o r  t h e
1 = 5 3 - 8 9  s choo l  y e a r  a n d  w e  w e l c o m e  s u p p o r t  f o r  a n y  of t h e
p r o g r a m s  l i s t e d  b e l o w .



Houston Ju n io r Senior High Booster Club

C O N S T I T U T I O N

Pre amble ,

O

Ve, the nenV,er; c : the H o u s t o n  J un i or  Seni o r High
■chool 3 on s t a r  C l u b , do h e r e b y  r a t i f y  the f o l l o w i n g

Article I - ’fame and Purpose

Is The name of this club sh a ll  be H o u st on  Jun io r  Senio
High School  Booster  Club.

2. The p u r p o s e s  of the Club are:

A. To raise funds for the s c h o o l ' s  p r o g r a m s  - both 
c u r r i c u l a r  and extra- u r r i c u i a r  as the Club nay 
deem necessary.

2. To inc r ea se  school p a r t i c i p a t i o n  and awareness.

C. To serve as a su pp ort g r o u p  for students, facul 
and a d m i n i s t r a t i o n  in t h e i r  e n d e a v o r s  and goals

Article II - M e m b e r s h i p  Q u a l i f i c a t i o n s

1. R e qu ir em ents:

A. Pach mem ber must be a parent, f a c u l t y  member, 
student, or i n t e r e s t e d  c o m m u n i t y  m e m b e r  who is 
c o n c e r n e d  about the w e l l - b e i n g  of H o u s t o n  Jur.ic 
S e n i or  High School pr ogra ms .

B. Each m e m b e r  must ce w i l l i n g  to c o n t r i b u t e  an 
ade qu a te  amount of time to the Club.

Article III - O f f i c e r s  and D u t i e s

1. Pr e s id en t

A. Shall co n du c t b u s i n e s s  and 
m e e t i n g s .

off ici at e a

'hall be in charge of all a,cti v i t i e s .

c. Shall create an ag en da  for e a c h m e e t i n

D. Shall, in c o o p e r a t i o n  wit h the V i c e - ? r
seel: c h a i r - o e r s o n s  for co mmittees.

r—• 2. V i c e - P r e s i d e n t

A. Subs ti t ut e  in the a b s e n c e  of the Pre sident.

B. Shall aid the Pr e si d en t  in h e a d i n g  a c t i v i t i e s .



Houston Junior S en i or  High School B o o s t e r  Clu b 
Constitution, Pa g e Two

C. Shall, in c oo p er a ti o n with the P r e s i d e n t ,  seek 
chair-persor.s for all c o m mi t te es .

Secretary

A. Shall ke e p tr.e minutes of the m e et i n g s ,

5. Shall ha ndle ail correigonie.nco as d e e m e d  n e c­
essary, such as th a nk -y o u notes or r e q u e s t s  for 
d o n a t i o n s .

C. Shall ke e p the a t t en d an ce  records.

Treasurer

A. Shall ke ep  ac c ur at e  record of the C l u b ' s  f i n a n­
cial status.

B. Shall r e p o r t  the current f i n a n c i a l  s t a t e  of the 
Club at each meeting.

C. Shall pay all bi l ls  and dis p en se  f u n d s  as 
re q u e s t e d .

5. Executive C o m m i t t e e  -

A. The E x e c u t i v e  Com mi t te e  shall c o n s i s t  of the
President, Vi c e- P re si de nt, Secretary, T r ea s u r e r ,  
and C o m m i t t e e  C h a i r - p e r s o n s .

Article IV - E l e c t i o n s  and Voting

1. Elections for the off i ce s  of Pres id en t, V i c e -
President, S ec r et a ry , ana T r ea s u r e r  s h a l l  be he l d  
in the late s p r i n g  of each school ye a r in an e ff o rt  
to pre-plan a c t i v i t i e s  for the f o r t h c o m i n g  year. In 
the event that said officers w ou ld move d u r i n g  the 
summer, r e p l a c e m e n t s  would be n o m i n a t e d  b y  the r e m a i n­
ing Exe cutive C o m m i t t e e  and be voted up on  at the first 
genera l m e e t i n g  ox the Club.

2 ..--••Voting

A. Open d i s c u s s i o n  and debate shall be a l l o w e d  before 
every vote.

B. A simple m a j o r i t y  vote shall v e r e q u i r e d  for j.ny 
p ropose d p l a n  or e x p e n d i t u r e .

Article V - M e e t i n g s

A. M ee ti ngs a h 11 be held once a month as n e c e s s a r y .

3. Said m e e t i n g s  11 be called cy the P r e s i d e n t  
with a p p r o v a l  the Executive C o m mi tt e e.



Ho uston Junior S e n i o r  Hi gh  School Booster Cl ub  
Constitution, P a g e  T h r e e

-• v:” - ..................   •

Article VI - A l l o c a t i o n  of Funds

1. Alloc at io n of f u n d s  raised by the H o u s t o n  J u n i o r  
Senior High S c h o o l  B o o s t e r  Club shall be re c o n t e n d e d  
by the E x e c u t i v e  Commi tt ee , -ny d i s b u r s e m e n t  g r e a t e r  
than $2 00 .00 s h a l l  r e q ui re  m a jo ri ty  a p p r o v a l  of the 
Executive Board.

2. An annual a u d i t  of B o o s t e r  Club f i n a n ci a l r e c o r d s  
shall take p l a c e  d u r i n g  the summer months.

3. Two signa tu re  sh a ll  be r e q u i re d for each check.

C

•N
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FISCAL NOTE
HB 323

Analysis:

The Big Lake Ice Classic will have no effect on the Games of Chance and Skill
Erogram currently in place. The ice classic would be operated and administered 

y the Houston Junior-Senior High School Booster Club and the Big Lake 
Chamber of Commerce jointly, or by either the Houston Junior-Senior High 
School Booster Club or the Big Lake Chamber of Commerce, and the 
department would not be involved other than receiving and processing an 
annual application and annual report. This ice classic is not predicted to have 
any impact on the enforcement and audit function carried out by the 
department under the Games of Chance and Skill program.

3983D-2
page 2 of 2
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HB 327 NARRATIVE

T h i s  m e a s u r e  w o u l d  c h a n g e  A S  15.13, t h e  c a m p a i g n  d i s c l o s u r e  

law, in s e v e r a l  ways:

I t  w o u l d  d e c r e a s e  t h e  $ 1 , 0 0 0  c o n t r i b u t i o n  l i m i t  t o  $500.

I t  w o u l d  i n c o r p o r a t e  i n t o  l a w  s p e c i f i c  w a y s  t o  d i s p o s e  

o f  a c a m p a i g n  s u r p l u s .

I t  w o u l d  e x t e n d  t h e  24 h o u r  r e p o r t i n g  r e q u i r e m e n t  t o  d a y s  

8  a n d  9 b e f o r e  a n  e l e c t i o n .

I t  w o u l d  r e q u i r e  c a n d i d a t e s  w i t h  a s u r p l u s  t o  f i l e  a 

c a m p a i g n  d i s c l o s u r e  r e p o r t  a n n u a l l y .

T h e  c o m m i s s i o n  b e l i e v e s  t h e r e  w o u l d  b e  a m o d e s t  b u t  m e a s u r a b l e  

i m p a c t  o n  i t s  w o r k l o a d ,  p r i m a r i l y  s t e m m i n g  f r o m  t h e  d e c r e a s e  in t h e  

c o n t r i b u t i o n  li m i t .  T h i s  c h a n g e  w i l l  g e n e r a t e  m a n y  q u e s t i o n s .

In o r d e r  t o  m o u n t  a p u b l i c i t y  c a m p a i g n  t o  a d v i s e  t h o s e  

a f f e c t e d  o f  t h i s  c h a nge, a n d  t o  m a k e  p a r a l l e l  c h a n g e s  in c o m m i s s i o n  

r e g u l a t i o n s ,  forms, a n d  m a n u a l s ,  t h e  c o m m i s s i o n  w o u l d  r e q u i r e  the 

c o n t r a c t u a l  s e r v i c e s  of  a h a l f - t i m e  a d m i n i s t r a t i v e  a s s i s t a n t ,  Rjinge 

12, f o r  s i x  m o n t h s .  It is a s s u m e d  t h a t  t h i s  m e a s u r e  w o u l d  b e c o m e  

e f f e c t i v e  a f t e r  t h e  1990 e l e c t i o n s ,  b u t  s u f f i c i e n t l y  in a d v a n c e  of 

t h e  1 9 9 1  e l e c t i o n s  so t h a t  m u n i c i p a l  c a n d i d a t e s  c o u l d  b e c o m e  

f a m i l i a r  w i t h  its p r o v i s i o n s  ( p o s s i b l y  M a r c h ,  1991) . I t  is 

a n t i c i p a t e d  t h a t  t h e  a d m i n i s t r a t i v e  a s s i s t a n t  w o u l d  p e r f o r m  d u t i e s  

f r o m  D e c e m b e r  1990 t h r o u g h  May, 1991.

T h e  c o s t s  o f  r e p r i n t i n g  t h e  s t a t u t e  a n d  o n g o i n g  i n t e r p r e t a t i o n  

q u e s t i o n s  r e l a t e d  t o  t h i s  s e c t i o n  c o u l d  b e  a b s o r b e d  w i t h  e x i s t i n g  

r e s o u r c e s .
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REPLY TO:

o '  2221 E. N o r t h e r n  L igh ts , R o o m  128. 
A n c h o r a g e ,  AK 99508 
(907) 276-4176

□ J u n e a u  B ran ch  O f f i c e  
Box C O
J u n e a u ,  AK 99811-0222 
(907) 465-4864

J a n u a r y  17, 19 9 0

R e p r e s e n t a t i v e  H. A. "Red" B o u c h e r ,  C h a i r  
H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  B o u c h e r :

I a m  w r i t i n g  w i t h  r e g a r d  t o  H B  327, a n  a c t  r e l a t i n g  t o  
c o n t r i b u t i o n s  t o  a c a m p a i g n  f o r  p u b l i c  o f f i c e ,  w h i c h  is p r e s e n t l y  
b e f o r e  t h e  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e .

T h e  c o m m i s s i o n  r e v i e w e d  t h i s  m e a s u r e  a t  i t s  N o v e m b e r ,  19 8 9  
m e e t i n g .  A  m a j o r i t y  of m e m b e r s  f a v o r  s o m e  of  t h e  c h a n g e s  w h i c h  
w o u l d  b e  a c c o m p l i s h e d  b y  t h i s  m e a s u r e ,  b u t  d i s a g r e e  w i t h  s o m e  of 

t h e  o t h e r  p r o v i s i o n s .

T h e  b i l l  w o u l d  d e c r e a s e  t h e  c u r r e n t  $ 1 , 0 0 0  c a m p a i g n  
c o n t r i b u t i o n  l i m i t  t o  $500. A  m a j o r i t y  o f  c o m m i s s i o n  m e m b e r s  f a v o r  
r e t a i n i n g  t h e  l i m i t  in e x i s t i n g  law.

T h e  b i l l  p r o v i d e s  t h a t  a n  i n d i v i d u a l  w h o  a c c e p t s  c a m p a i g n  
c o n t r i b u t i o n s  m a y  n o t  c o n v e r t  s u r p l u s  c a m p a i g n  f u n d s  t o  p e r s o n a l  
i n c o m e  a t  a n y  time. A  m a j o r i t y  o f  c o m m i s s i o n  m e m b e r s  s u p p o r t  t h i s  
c o n c e p t .  H o w e v e r ,  t h e  b i l l  w o u l d  a l s o  i n c o r p o r a t e  i n t o  l a w  s e v e r a l  
p r o v i s i o n s  r e l a t i n g  t o  u s e  o f  s u r p l u s  f u n d s  w h i c h  a r e  s i m i l a r  to  
p r o v i s i o n s  p r e s e n t l y  c o n t a i n e d  in c o m m i s s i o n  r e g u l a t i o n s  (2 A A C  
5 0 . 4 0 0 ) .

A s  c o m m i t t e e  m e m b e r s  m a y  b e  aware, t h e  c o m m i s s i o n  is i n  t h e  
p r o c e s s  o f  r e v i e w i n g  its r e g u l a t i o n s  f o r  p o s s i b l e  r e v i s i o n s .  
P r e l i m i n a r i l y ,  t h e  c o m m i s s i o n  is o f  t h e  v i e w  t h a t  its r e g u l a t i o n s  
s h o u l d  b e  c h a n g e d  t o  p r o v i d e  t h a t  a n y  c a m p a i g n  s u r p l u s  s h o u l d  b e  
r e t u r n e d  p r o  r a t a  t o  c o n t r i b u t o r s ,  o r  d o n a t e d  t o  a c h a r i t a b l e  
i n s t i t u t i o n .  M o r e o v e r ,  t h e  c o m m i s s i o n  is o f  t h e  v i e w  t h a t  a 
c o n t r i b u t i o n  f r o m  a c a n d i d a t e ' s  p r e s e n t  c a m p a i g n  to a c a n d i d a t e ' s  
f u t u r e  c a m p a i g n  is a c o n t r i b u t i o n  f r o m  a c o n t r o l l e d  g r o u p ,  a n d  
t h e r e f o r e  is l i m i t e d  t o  $ 1 , 0 0 0  u n d e r  A S  1 5 . 1 3 . 0 7 0 ( a )  a n d  AS 

1 5 . 1 3 . 1 3 0 ( 4 ) .
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A l t h o u g h  t h e  c o m m i s s i o n  h a s  n o t  r e a c h e d  a f i n a l  c o n c l u s i o n  
a b o u t  h o w  s u r p l u s e s  s h o u l d  b e  a d d r e s s e d  in  a r e v i s e d  r e g u l a t i o n ,  
a n d  w e l c o m e s  c o m m e n t s  f r o m  a l l  i n t e r e s t e d  p e r s o n s  as it e x a m i n e s  
t h i s  issue, t h e  c o m m i s s i o n  g e n e r a l l y  f a v o r s  m o r e  l i m i t e d  w a y s  of 
d i s p o s i n g  o f  s u r p l u s e s  t h a n  t h i s  b i l l  w o u l d  a u t h o r i z e .

In  s e c t i o n  t h r e e ,  t h e  b i l l  e x t e n d s  t h e  c u r r e n t  24 h o u r  
r e p o r t i n g  r e q u i r e m e n t  to d a y s  8  a n d  9 b e f o r e  t h e  e l e c t i o n .  T h e  
c o m m i s s i o n  s u p p o r t s  t h i s  p r o v i s i o n ,  w h i c h  w o u l d  c l o s e  a g a p  in p r e­
e l e c t i o n  - r e p o r t i n g .

F i n a l l y ,  s e c t i o n  4 of t h e  b i l l  p r o v i d e s  t h a t  a c a n d i d a t e  w h o  
h a s  f u n d s  in  e x c e s s  o f  d e b t s  d u r i n g  a c a m p a i g n  s h a l l  c o n t i n u e  to 
f i l e  a r e p o r t  e a c h  D e c e m b e r  31. T h e  c o m m i s s i o n  f a v o r s  a p r o v i s i o n  
r e q u i r i n g  c a m p a i g n  a c c o u n t s  t o  b e  c l o s e d  as  of  D e c e m b e r  31 (with 
c o n t r i b u t i o n s  n o t  t o  b e  a c c e p t e d  a f t e r  t h e  e l e c t i o n )  , r a t h e r  t h a n  
a c o n t i n u i n g  r e p o r t i n g  r e q u i r e m e n t .

I n  a d d i t i o n  t o  t h e s e  s u b s t a n t i v e  c o n c e r n s ,  t h e  c o m m i s s i o n  
s u g g e s t s  o n e  w o r d i n g  change.

I n  S e c t i o n  1, a t  l i n e  13, e x i s t i n g  s t a t u t o r y  l a n g u a g e  ("on 
b e h a l f  o f  o r  i n  o p p o s i t i o n  t o  t h e  c o m p e t i n g  c a n d i d a t e s " )  h a s  b e e n  
d e l e t e d ,  t h e r e b y  p r o v i d i n g  t h a t  n o  m o r e  t h a n  $5 0 0  c a n  b e  
c o n t r i b u t e d  t o  a c a n d i d a t e .

W i t h  t h e  e l i m i n a t i o n  o f  t h e s e  w o r d s ,  it is p o s s i b l e  t h a t  
p e r s o n s  o p p o s i n g  a s i n g l e  c a n d i d a t e  c o u l d  e s t a b l i s h  a g r o u p  a n d  
f u n d  it w i t h  u n l i m i t e d  c o n t r i b u t i o n s .  T h i s  p r o b l e m  c o u l d  b e  
a v o i d e d  b y  r e t a i n i n g  t h e  r e f e r e n c e  t o  c o n t r i b u t i o n s  in  o p p o s i t i o n  
to a c a n d i d a t e .

W i t h  r e g a r d  t o  f i s c a l  i m p a c t ,  t h e  c o m m i s s i o n  b e l i e v e s  t h a t  
c h a n g i n g  t h e  l a w  t o  e s t a b l i s h  a $ 5 0 0  c o n t r i b u t i o n  l i m i t  w o u l d  h a v e  
a m o d e s t  b u t  m e a s u r a b l e  i m p a c t  o n  its w o r k l o a d ,  j u s t i f y i n g  a m o d e s t  
f i s c a l  note. A  f i s c a l  n o t e  o u t l i n i n g  t h e  p o s s i b l e  i m p a c t  is 

a t t a c h e d .
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T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  t h e s e  c o m m e n t s .  If y o u  
o r  o t h e r  c o m m i t t e e  m e m b e r s  h a v e  a n y  q u e s t i o n s ,  p l e a s e  l e t  m e  know.

S i n c e r e l y ,

A L A S K A  P U B L I C  O F F I C E S  C O M M I S S I O N

K a r l a  L. F o r s y t h e  
E x e c u t i v e  D i r e c t o r

A t t a c h m e n t s

cc: R e p r e s e n t a t i v e  D a v i d  F i n k e l s t e i n
R e p r e s e n t a t i v e  F r a n  U l m e r  
R e p r e s e n t a t i v e  K a y  B r o w n  
R e p r e s e n t a t i v e  N i i l o  K o p o n e n  
A P O C  M e m b e r s  
A P O C  S e n i o r  S t a f f  
B o b  E v a n s ,  O f f i c e  o f  t h e  G o v e r n o r  

i^'Sioux P l u m m e r ,  S p e c i a l  A s s i s t a n t ,  Dept, o f  A d m i n i s t r a t i o n



Alaska Stale Legislature
P .O .  B o v  v  

S l a t e  C a p i t o l  
J u n e a u ,  A l a s k a  99811O f f i c i a l  B u s i n e s s

February 7, 1990

To: H o u s e  State Affairs Committee m e m b e r s  

Fr: Rep. David Finkelstein

Re: N e w  committee substitute for H B  327, relating to campaign financing rules

T h e  n e w  committee substitute would m a k e  the following changes to our campaign 

financing laws:

Section 1. Exempts municipal candidates from reporting requirements if they raise 

and expend less than $1000.

Section 2. Candidates m a y  not accept contributions after D e c e m b e r  31 of the year of 

the election unless they refile for office.

Surplus campaign funds m a y  not be converted to personal income; five alternative 

uses of such funds are allowed.

Candidates shall close campaign accounts by Jan. 12 of the year after the election, 

and submit their final report by January 31.

Section 3. Corporations and labor unions are excluded from making contributions to 

candidates. Groups m a y  not contribute more than $1000 to parties.

This section also would limit the amount an individual could contribute to his/her 

personal campaign to a m a x i m u m  of $1000. (Rep. Boucher's proposal)

Section 4. State and municipal funds could not be used in elections, except in an 
informational and non-advocacy role.

Section 5. S a m e  as Section 3.

Section 7 . R e m o v e s  the loophole which allows contributions over $250 to be m a d e  

eight and nine days before an election and not be reported until after the election.

Section 8 . Establishes a civil penalty of not more than $250 for failure to identify 

communications ("Paid for by..." tags).



IV A , P 1 X L
■■ J te x r fS

PUBLIC DISCLOSURE LAW RELATING TO USE OF FACILITIES IN CAMPAIGNS

I lC W  42.17.130 F o r b id s  u se  o f  p u b l ic  o f f i c e  o r  
agency  fn c i l i l ie s  in c ampa ign s . N o  e lec t ive  o f f i c i a l  nor 
any  emp loyee o f  h is o f f ic e  nor a n y  person appo in ted  to 
or emp loyed by  a n y  p u b l i c  o f f ic e  o r  agency  m a y  use o r 
a u th o r i z e  the use o f  a n y  o f  the f a c i l i t i e s  o f  a p u b l i c  o f ­
f ice or agency , d i r e c t l y  o r  in d i r e c t ly ,  for the pu rpose o f  
a s s i s t in g  a c am pa ig n  fo r e le c t ion  o f  an y  person to an y  
o f f ic e  or for the p romo t ion  o f  o r  oppos it ion to a n y  b a l lo t  
proposit ion . F a c i l i t i e s  o f  p u b l ic  o f f ic e  o r agency  in c lu d e ,  
bu t a rc  not l im i t e d  to, use o f  s ta t io n e ry ,  po stage , m a ­
ch ines . and eq u ipm en t ,  use o f  em p loyee s  o f  the o f f i c e  o r 
a g en c y  d u r in g  w o r k in g  h o u rs ,  v e h ic le s ,  o f f i c e  space , 
pub l ic a t ion s  o f  the o f f i c e  o r a g en cy ,  an d  c l ie n te le  l i s t s  o f  
persons served b y  the o f f ic e  o r a gency :  Provided, T h a t  
the fo rego ing prov is ions  o f  th is  se c t ion  sh a l l  not a p p ly  to 
the fo l low in g  a c t iv i t ie s :

(1) A c t ion  taken  at an open p u b l i c  m ee t in g  b y  m em ­
bers o f  an e lec ted l e g i s la t i v e  body  to express a co l le c t i v e  
dec is ion , or to a c t u a l l y  vo te upon a mot ion , p roposa l,  
re so lu t ion , o rde r ,  or o rd in an ce , or to support or oppose a 
b a l lo t  p roposit ion so long □$ (a) a n y  re qu ir e d  no t ice  o f  
the m ee t in g  in c lu d e s  the t i t le  an d  n um be r  o f  th e  ba l lo t  
p roposit ion , an d  (b) m em be r s  o f  the le g i s la t i v e  b o d y  o r 
m em be r s  o f  the p u b l i c  a r c  a f fo rd e d  an ap p ro x im a te ly  
e q ua l  oppo r tu n i ty  fo r the express ion o f  an oppos ing v iew ;

(2) A s ta tem en t  b y  an  e lec ted o f f ic ia l  in suppo r t  o f  or 
in oppos it ion to e n y  b a l lo t  p roposit ion at an open press 
con fe rence or in response to a sp ec i f ic  in q u ir y ;

(3) A c t i v i t i e s  w h ich  a r c  part o f  the no rm a l and  r e g u ­
la r  conduc t  o f  the o f f i c e  o r ag ency . 11979 1st ex .s . c  265 
S 2; l975-'76 2nd ex .s . c  112 § 6; 1973 c I § 13 ( In i t i a ­
t ive M ea su re  N o . 276 § 13).)

W A C  390-05-271 G en e ra l  a p p l i c a t io n s  of R C W
42.17.130. ( I )  R C W  42.17.130 does not re s t r ic t  the 
r ig h t  o f  an y  in d i v id u a l  to express his or her own personal 
v iew s conce rn ing , suppo rt ing , or opposing any  cand ida te  
o r b a l lo t  proposit ion , i f  such expression docs not invo lve 
a u se  o f  the f a c i l i t i e s  o f  a p u b l ic  o f f ic e  or agency .

(2) R C W  42.17.130 doca not prevent a p u b l ic  o f f ice 
or agency  f rom  (a) m ak in g  fa c i l i t ie s  a v a i la b le  on a non- 
d i s c r im in a to ry ,  e q u a l  access bas is  for po l i t ic a l  uses or 
(b) m ak ing  an  ob je c t iv e  and fa i r  presen ta tion of facts 
re le van t  to a ba l lo t  proposit ion , i f  such  ac t ion  is part of 
the  no rm a l and  r e g u la r  conduc t o f  the o f f ic e  or agency . 
[S t a t u to r y  A u th o r i t y :  R C W  42.17.370(1). 80-02-055 
(O rd e r  80-01), § 390-05-271, f i led  1/17/80; 79-02- 
056 (O rd e r 79-01), § 390-05-271, f i led  1/31/79.)

W A C  390-05-273 De f in i t ion  o f  normal and regu la r 
co nduc t .  N o rm a l  and  re g u la r  conduct o f  a p ub l ic  o ff ice 
o r agency , as th a t  te rm  is used in the prov iso to R C W
42.17.130. means co nduc t  w h i>'h is ( I )  l aw fu l ,  i .e . , spe­
c i f i c a l l y  a u th o r i z e d ,  c i th e r  express ly  or by  necessa ry  im ­
p l ica t ion , in an app rop r ia te  enac tm en t , and (2) usua l,  
i .e . , not e f fe c te d  or au th o r i z e d  in or by  some e x t r a o rd i ­
n a ry  means o r m anne r .  N o  loca l o f f ic e  or agency  may  
a u th o r i z e  a use o f  p u b l i c  fa c i l i t i e s  for the purpose o f  a s ­
s i s t in g  a cand id a te ' s  cam pa ign  o r promoting or opposing 
a b a l lo t  proposit ion , in the absence o f a con s t i tu t ion a l ,  
c h a r te r ,  or s t a tu to r y  prov is ion sepa ra te ly  a u th o r iz in g  
such  use. [S t a t u t o r y  A u th o r i t y :  R C W  42.17.370(1). 79- 
02-056 (O rd e r  79-01), § 390-05-273. f i led  I/3I/79.J



A  P r e s e n t a t i o n  By 
G r a h a m  E. Johnson, E x e c u t i v e  Dir e c t o r  

W a s h i n g t o n  Stat'e P u b l i c  D i s c l o s u r e  C o m m i s s i o n
To The

W a s h i n g t o n  State A s s o c i a t i o n  of M u n i c i p a l  A t t o r n e y s
R e g a r d i n g  The

P r o h i b i t i o n  On U s i n g  Pu b l i c  F a c i l i t i e s  To A s s i s t  E l e c t i o n  C a m p a i g n s  
Chelan, W a s h i n g t o n  O c t o b e r  28, 1988

W i t h o u t  question, R C W  42.17.130, the p r o v i s i o n  of the Pu b l i c  
D i s c l o s u r e  L a w  that p r o h i b i t s  the use of p u b l i c  fac i l i t i e s  to 
as s i s t  in e l e c t i o n  campaigns, has g e n e r a t e d  m o r e  w o r k  for the 
Pub l i c  D i s c l o s u r e  C o m m i s s i o n  a n d  its s taff than all of the rest 
of the L a w  combined. Al m o s t  from the d a y  of its incep t i o n  
(January 1, 1973), the C o m m i s s i o n  has been c o n f r o n t e d  w i t h  
i n t e r p r e t i v e  a n d  e n f o r c e m e n t  issues r e g a r d i n g  this section. 
R e s p o n d i n g  to the q u e s t i o n s  a n d  issues has r e q u i r e d  e x t e n s i v e  
r e s e a r c h  into legal roots of the section. W h a t  I will do in the 
next few m i n u t e s  is r e v i e w  w i t h  y o u  w h a t  our r e s e a r c h  has s h o w n  
so that y o u  can ha v e  a c l ear u n d e r s t a n d i n g  of w h y  the C c m m i s s i o n  
takes the p o s i t i o n  it does o n  the v a r i o u s  m a t t e r s  that come 
b e f o r e  it.

One thing we l e a r n e d  e arly in our s t u d i e s  is that W a s h i n g t o n ' s  
s t a t u t o r y  p r o v i s i o n  is unique. No o t h e r  s t a t e  seems to ha v e  a 
p r o v i s i o n  q u i t e  like it. But we  f o und q u i t e  a bit of case law on 
the subject, s u g g e s t i n g  t h ere are deeper, u n d e r l y i n g  p r i n c i p l e s  
involved.

A s  we r e v i e w e d  the case law w e  s a w  that mo s t  l i t i g a t i o n  w a s  b a s e d  
on c o n s t i t u t i o n a l  p r o v i s i o n s  g u a r a n t e e i n g  c i t i z e n s  free e l e c t i o n s  
or p r o h i b i t i n g  use of p u b l i c  r e s o u r c e s  for p r i v a t e  purposes. In 
this s t a t e ' s  C o n s t i t u t i o n  w e  ha v e  A r t i c l e  1, S e c t i o n  19 saying:

"All E l e c t i o n s  shall be free a n d  equal, a n d  no power, civil 
or military, shall at a n y  time I n t e r f e r e  to p r e vent the free 
e x e r c i s e  of the right of s u f f r a g e . "

The s t a t u t o r y  p r o v i s i o n  in W a s h i n g t o n  law is s i m p l y  an 
e l a b o r a t i o n  on this c o n s t i t u t i o n a l  expression.

The case law, though not extensive, c o n s i s t e n t l y  —  and f i r m l y  —  
says c a m p a i g n i n g  w i t h  pu b l i c  r e s o u r c e s  is prohibited. N o t a b l e  
a m o n g  the cases are State Ex Rel. Po r t  of S e a t t l e  v. S u p e r i o r  
C o urt (1916) 93 Wash. 267, 160 P . 755; M i nes v. Dei V a l l e . (1927) 
201 Cal. 273, 257 P. 530; a n d  C i t i z e n s  to P r o t e c t  Pub. F u n d s  v. 
B o a r d  of E d u c a t i o n  (1953) 13 N.J. 172, 98 A . 2d 673. The 
e x p r e s s i o n s  of all of these d e c i s i o n s  are c u l m i n a t e d  in S t a n s o n  
v. Mott (1976) 551 P . 2d 1. T h i s  d e c i s i o n  has h a d  the g r e a t e s t  
influence on our thinking.
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T h e  m e s s a g e  in the case law is that g o v e r n m e n t  will not interfere 
in e l e ctions. I n t e r f e r e n c e  occurs w h e n  g o v e r n m e n t  o f f i c i a l s  use 
r e s o u r c e s  in their ca r e  and custody, r e s o u r c e s  w h i c h  belong to 
all the people, to favor one side or the o t h e r  of any ballot 
question. W e  do not believe, however, that the p r o h i b i t i o n  was 
e v e r  i n t e n d e d  to m u z z l e  public o f f icials. C i t i z e n s  must h e a r  of 
p r o b l e m s  a n d  p r o p o s e d  s o l u t i o n s  from the p e o p l e  they've e l e c t e d  
to hold p o s i t i o n s  of public trust a n d  r e s p o n s i b i l i t y .  It w o u l d  
be i n c o n s i s t e n t  w i t h  the p r i n c i p l e s  of o p e n  g o v e r n m e n t  to s u g gest 
ot h erwise.

The S t a n s o n  case, w h i l e  discussing, w i t h  a p p r oval, the 
c o n s t i t u t i o n a l  protections, is d e c i d e d  p r i m a r i l y  on a n o t h e r  
p r i n c i p l e  of law: A p u b l i c  a g e n c y  c a n  o n l y  s p e n d  its funds in
a c c o r d a n c e  w i t h  clear and exp l i c i t  l e g i s l a t i v e  auth o r i z a t i o n .
You. can do o n l y  w h a t  you ' r e  l e g a l l y  a u t h o r i z e d  to do. D r a f t e r s  
of the D i s c l o s u r e  Law p r o v i s i o n  s p o k e  to this in a n o t h e r  way.
T h e  s t a t u t e  does not p r o h i b i t  " . . . A c t i v i t i e s  w h i c h  are part of 
th'e no r m a l  a n d  r e g u l a r  conduct of the o f f i c e  or agency."

"Normal a n d  r e g u l a r  conduct." An  i n t e r e s t i n g  phrase. V i r t u a l l y  
e v e r y  m a t t e r  that has come b e f o r e  the C o m m i s s i o n  has r e q u i r e d  an 
e x a m i n a t i o n  of that caveat.

L e g a l  o p i n i o n s  from o u r  a s s i s t a n t  a t t o r n e y s  g e n e r a l  tell us that 
"normal a n d  re g u l a r "  m e a n s  "lawful a n d  u s u a l . "  The a c t i v i t y  must 
be a u t h o r i z e d  by statute, r e s o l u t i o n  or o t h e r  a p p r o p r i a t e  
enactment, a n d  it m u s t  be part of the c o n d u c t  u s u a l  for the 
o f f i c i a l  or agency, not a one time o c c u r r e n c e .  The 
a u t h o r i z a t i o n ,  it mu s t  be noted, has to c o m e  from a n o t h e r  
(higher) source. Y o u  cannot gi v e  y o u r s e l f  p o w e r s  not g r a n t e d  you 
b y  some o t h e r  body. The legal o p i n i o n s  w e r e  the basis for W A C  
3 90-05-273, the rule the C o m m i s s i o n  a d o p t e d  in 1979 d e f i n i n g  
"normal and r e g u l a r  c o n d u c t . ’’

O c c a s i o n a l l y  h a v e  we d e alt w i t h . a  s i t u a t i o n  i n v o l v i n g  a 
candidacy, but the va s t  m a j o r i t y  ha v e  I n v o l v e d  b a l l o t  
p r o p o s i t i o n s .  Most of them h a v e  b e e n  s c h o o l  levies or bo n d  
Issues. Schools, typically, will s e n d  a p e r i o d i c  n e w s l e t t e r  to 
e v e r y  h o u s e h o l d  in the district. M a n y  s e n d  them out several 
times d u r i n g  the year. One will u s u a l l y  a p p e a r  just before a 
l e v y  or b o n d  Issue vote. A d i s g r u n t l e d  c i t i z e n  will file a 
c o m p l a i n t  w i t h  us, c a u s i n g  us to i n v e s t i g a t e  the ma t t e r  and ask 
that i n e v i t a b l e  question: "I <s this m a i l i n g  part of the 'normal 
a n d  regular' conduct?"

Sc h o o l  d i s t r i c t s  ha v e  clear s t a t u t o r y  a u t h o r i z a t i o n  for 
d i s s e m i n a t i n g  i n f o r m a t i o n  to citizens. R C W  2 8 A . 5 8 . 6 1 0  says:

"The b o a r d  of d i r e c t o r s  of a n y  s c h o o l  d i s t r i c t  shall have
a u t h o r i t y  to a u t h o r i z e  the e x p e n d i t u r e  of funds for the
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p u r p o s e  of p r e p a r i n g  and d i s t r i b u t i n g  i n f o r m a t i o n  to the 
g e n eral p u b l i c  to e x p l a i n  the instructional program, 
o p e r a t i o n  a n d  m a i n t e n a n c e  of the schools of the district: 
P r o v i d e d , That n o t h i n g  c o n t a i n e d  he r e i n  shall be const r u e d  
to a u t h o r i z e  p r e p a r a t i o n  and d i s t r i b u t i o n  of i n f o r m a t i o n  to 
the general p u b l i c  for the purpose of I n f l u e n c i n g  the 
outc o m e  of a school d i s t r i c t  election."

O t h e r  units of g o v e r n m e n t  don't have a n y t h i n g  s i m i l a r  to this 
l a n g u a g e  to r e l y  on or g u i d e  them, but the C o m m i s s i o n  has 
o p e r a t e d  with the belief that they have a r e s p o n s i b i l i t y  and an 
i n h e r e n t  a u t h o r i t y  to c o m m u n i c a t e  w i t h  the e l e c t o r a t e  about the 
m a i n t e n a n c e  and o p e r a t i o n  of the a g e n c y  or jurisdiction.

E v e n  w i t h  clear s t a t u t o r y  axithorization there is s till more 
a n a l y t i c  w o r k  to do. For help we c a n  again look to the S t a n s o n  
case. At page 12 see the following:

"[14] Frequ e n t l y ,  however, the line b e t w e e n  u n a u t h o r i z e d  
c a m p a i g n  e x p e n d i t u r e s  and a u t h o r i z e d  i n f o r m a t i o n a l  
a c t i v i t i e s  is not so clear. Thus, w h ile past c ases i ndicate 
that p u b l i c  a g e n c i e s  m a y  g e n e r a l l y  p u b l i s h  a 'fair 
p r e s e n t a t i o n  of facts' relevant to an e l e c t i o n  matter, in a 
n u m b e r  of i n s t a n c e s  p u b l i c l y  fi n a n c e d  b r o c h u r e s  or n e w s p a p e r  
a d v e r t i s e m e n t s  w h i c h  have p u r p o r t e d  to c o n t a i n  o n l y  r e l e v a n t  
factual inf o r m a t i o n ,  a n d  w h i c h  have r e f r a i n e d  from e x h o r t i n g  
v o t e r s  to 'Vote Y e s , ' ha v e  n e v e r t h e l e s s  be e n  f o u n d  to 
c o n s t i t u t e  i m p r o p e r  c a m p a i g n  l i t e r a t u r e .... In s u c h  cases, 
the d e t e r m i n a t i o n  of the p r o p r i e t y  of the e x p e n d i t u r e  
d e p ends u p o n  a c a r e f u l  c o n s i d e r a t i o n  of su c h  f a c t o r s  as the 
style, tenor and ti m i n g  of the publication; n o  h a r d  and fast 
rule g o v e r n s  e v e r y  case."

"Fair p r e s e n t a t i o n  of facts"; "style, tenor and timing." T h ese 
and o t h e r  s i m i l a r  w o r d s  and phrases, such as "bala n c e d  
p r e s e n tation", "equal a c c e s s "  a n d  " n o n - d i s c r i m i n a t o r y " , formed 
the b a s i s  for W A C  390-05-271, a C o m m i s s i o n  ru l e  r e g a r d i n g  the 
g e n e r a l  a p p l i c a t i o n  of R C W  42.17.130, and is the c r i t e r i a  the 
C o m m i s s i o n  uses in w o r k i n g  t h r ough real or h y p o t h e t i c a l  
s i t u a t i o n s  c o m i n g  b e f o r e  it. A d i s c u s s i o n  of these terms can be 
found in PDC D e c l a r a t o r y  R u l i n g  No.l (11/15/1977).

It is said that in p o l i t i c s  timing is everything. The timing of 
a p a r t i c u l a r  a c t i v i t y  is a s i g n i f i c a n t  element in the "normal and 
regular" criteria. An a c t i v i t y  that may pass the test at one 
p oint in time m a y  flunk the test at a n o ther time. The 
L e g i s l a t u r e  has e s t a b l i s h e d  a June 30 cut-off date for mass 
m a i l i n g s  by m e m b e r s  to constituents. This was done s e v eral y e ars 
ago in res p o n s e  to c r i t i c i s m  that su c h  m a i l i n g s  ma d e  cl o s e r  to 
the Fall e l e c t i o n s  are i n t e n d e d  to assist in the r e - e l e c t i o n  of 
incumbents. The C o m m i s s i o n  b elieves the c u t - o f f  is r e a l i s t i c  and 
has h o n o r e d  it.
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In PDC D e c l a r a t o r y  R u l i n g  N o . 2 (10/23/1979), the C o m m i s s i o n  
c o n s i d e r e d  the l a t e - S e p t e m b e r  m a i l i n g  of a budget q u e s t i o n n a i r e  
b y  a c o u n t y  c o u n c i l  m e m b e r  u p  for r e - e l e c t i o n  that Fall. W h i l e  
the c e n t r a l  i ssue was the s t y l e  and tenor of the cover page, the 
C o m m i s s i o n  s a i d  the ti m i n g  of this p a r t i c u l a r  p i ece was a 
c o ncern, too. The C o m m i s s i o n  did say, however, "We do not 
b e l i e v e  that R C W  4 2 . 1 7 . 1 3 0  w a s  i n t e n d e d  to p r o h i b i t  any 
c o m m u n i c a t i o n s  d u r i n g  a n  e l e c t i o n  campaign; however, 
c o m m u n i c a t i o n s  d u r i n g  that p e r i o d  must be s u b j e c t e d  to c lose 
s c r u t i n y .  S u c h  a c o m m u n i c a t i o n  m u s t  be d i r e c t l y  and n e c e s s a r i l y  
r e l a t e d  to the p e r f o r m a n c e  of the o f f i c i a l ' s  du t i e s  and 
r e s p o n s i b i l i t i e s .  It mu s t  not d r a w  u n due a t t e n t i o n  to the 
c a n d i d a t e ."

T h e r e  a r e  p r o v i s i o n s  of W a s h i n g t o n  law that a u t h o r i z e  a d v o c a c y  at 
p u b l i c  exp e n s e .  C h a p t e r s  2 9.80 and 29.81 R C W  di r e c t  the 
S e c r e t a r y  of S tate to p u b l i s h  the s t a t e  C a n d i d a t e ' s  and V o t e r ' s  
P a m p h l e t s .  T h e  s e c t i o n s  of these c h a p t e r s  ass u r e  o p p o r t u n i t y  for 
e q u a l  a c c e s s  and b a l a n c e d  p r e s e n t a t i o n s .

A d d e d  to the R C W ' s  in 1984 is C h a p t e r  29.81A, a u t h o r i z i n g  
p u b l i c a t i o n  of L ocal Voters' Pam p h l e t s .  I call this n e w  c h a p t e r  
to yo u r  a t t e n t i o n  a n d  u r g e  y o u r  c o n s i d e r a t i o n  of It as a w a y  by 
w h i c h  m u n i c i p a l i t i e s  can l e g a l l y  s p e n d  p u b l i c  m o n e y  to c o n v e y  
I n f o r m a t i o n  a b o u t  c a n d i d a t e s  a n d  b a l l o t  m e a s u r e s  plus a r g u m e n t s  
a d v o c a t i n g  a p p r o v a l  and d i s a p p r o v a l  of 3 u c h  measures. The 
c i t i z e n s  of this s t a t e  h a v e  h i g h  r e g a r d  for the s t a t e - l e v e l  
v o t e r ' s  p a m p h l e t .  I'm c o n f i d e n t  t h e y  will see p u b l i c a t i o n  of a 
L o c a l  V o t e r ' s  P a m p h l e t  as a w e l c o m e  and r e s p o n s i b l e  use of their 
t a x  dollars.

W e ' v e  b e e n  t a l k i n g  a b o u t  the d i s s e m i n a t i o n  of information. L e t ' s  
s h i f t  our focus. The s t a t u t e  p r o h i b i t s  the use of " f a c i lities" 
to a s s i s t  c a m paigns. " F a c i l i t i e s "  a r e  d e f i n e d  to Include, but not 
be l i m i t e d  to:

" . . . u s e  of statio n e r y ,  postage, m a c h ines, and equipment, u s e  
of e m p l o y e e s  of the o f f i c e  or a g e n c y  d u r i n g  w o r k i n g  hours, 
vehic l e s ,  o f f i c e  space, p u b l i c a t i o n s  of the of f i c e  or 
agency, and c l i e n t e l e  lists of p e r s o n s  s e r v e d  by the o f f i c e  
or a g e n c y . ..."

T h i s  d o e s n ' t  m e a n  that c a m p a i g n  c o m m i t t e e s  or p o l i t i c a l  p a r t y  
o r g a n i z a t i o n s  can't meet In c i t y  hall or the library. C h a m b e r s  
a n d  m e e t i n g  rooms a r e  o f t e n  u s e d  for m e e t i n g s  b y  c i t izen groups. 
T h e y ' r e  u s u a l l y  b u i l t  for that purpose. The C o m m i s s i o n  has not 
t a k e n  e x c e p t i o n  to c a m p a i g n  g r o u p s  and p a r t y  o r g a n i z a t i o n s  
m e e t i n g  in the f a c i l i t i e s  so long as use is m a d e  a v a i l a b l e  o n  a 
n o n - d i s c r i m i n a t o r y , equal a c c e s s  basis. If y o u  a l l o w  the 
p r o p o n e n t s  of the ci t y  s w i m m i n g  pool b o n d  issue to meet in city 
h a l l  y o u  m u s t  a l l o w  the o p p o n e n t s  to m e e t  there, too. A n d  if you
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c h a r g e  one g roup rent, y o u  must charge the o ther g roup at the 
sa m e  rate.

The u s e  of machines, postage, vehicles, etc. is a d i f f e r e n t  
story. W e  kn o w  of no general a u t h o r i t y  for public a g e n c i e s  to 
rent t heir equipment for n o n - p u b l i c  endeavors. A p o s t a g e  p e r m i t  
is u s u a l l y  g r a nted to a n  e n t i t y  for its own use. R e i m b u r s i n g  an  
a g e n c y  for copies made on d u p l i c a t i n g  e q u i p m e n t  or w o r k  d o n e  b y  
the g r a p h i c s  d e p a r t m e n t  is out of line. A gencies aren't in the 
c o m m e r c i a l  pr i n t i n g  business, u n l e s s  t h e y  can point to some 
s p e c i f i c  s t a t u t o r y  a u t h o r i t y  that says they are.

The C o m m i s s i o n  has said that the internal mail s y s t e m  of a n  
a g e n c y  is a "facility". In PDC D e c l a r a t o r y  R u l i n g  No. 4 
(5/27/1980) the C o m m i s s i o n  r e a f f i r m e d  a d e c i s i o n  it made in an  
e n f o r c e m e n t  ma t t e r  a few mo n t h s  earlier. The R u l i n g  c o n c l u d e s  
that u s i n g  the internal mail s y s t e m  of a school dis t r i c t  to 
d i s t r i b u t e  a n e w s l e t t e r  p u b l i s h e d  b y  a local e d u c a t i o n  
a s s o c i a t i o n ,  w h i c h  con t a i n s  e n d o r s e m e n t s  of c a n d i d a t e s  for p u b l i c  
office, w o u l d  v i o l a t e  R C W  42.17.130. This same r e a s o n i n g  was 
f o l l o w e d  r e c e n t l y  w h e n  the C o m m i s s i o n  found the law was v i o l a t e d  
w h e n  a c i t y  official a u t h o r i z e d  i n s e r t i o n  of m a t e r i a l  p a i d  for by 
a p o l i t i c a l  commi t t e e  o p p o s e d  to a p e n d i n g  local ballot i s sue in 
a n  e m p l o y e e  newsletter.

The r e s t r i c t i o n  on " c l ientele lists" isn't q u i t e  as c o m p l e t e  as 
it m i g h t  seem. Such lists are p u b l i c  records. T heir r e l e a s e  is 
g o v e r n e d  by the pub l i c  r e c ords p r o v i s i o n s  of R C W  4 2 . 1 7 . 2 5 0  et 
s e q . If the list is g e n e r a l l y  a v a i l a b l e  to the public, it c a n ' t  
be d e n i e d  to s o m eone who says th e y  will, or w h o  it is t h o u g h t  
might, use It in a campaign. If it's m a d e  a v a i l a b l e  to the 
s w i m m i n g  pool supporters, It must be m a d e  a v a i l a b l e  to the 
opp o n e n t s ,  if they ask. It's be e n  a r g u e d  that R C W  4 2 . 1 7 . 2 5 0 ( 5 )  
s h o u l d  c o n t r o l  because it p r o h i b i t s  use of a n  a g e n c y ' s  lists of 
i n d i v i d u a l s  for com m e r c i a l  purposes. W e ' v e  r e j e c t e d  that 
c o n t e n t i o n .  Political p u r p o s e s  a r e n ' t  c o m m e r c i a l  purposes. I 
d o n ' t  k n o w  of a n y  c a m p a i g n  that was ev e r  a "profit e x p e c t i n g "  
en t e r p r i s e .  C o m p a n i e s  that d e v e l o p  and sell m a i l i n g  or do o r  
b e l l i n g  lists m i ght be the exception. If that r e s t r i c t i o n  c o u l d  
apply, it w o u l d  only p e r t a i n  to lists of individuals, not to 
lists of b u s i n e s s e s  or a s s o c i a t i o n s  that m i ght be an a g e n c y ' s  
c l i e n t e l e .

If w e  h a v e  one great l i n g e r i n g  frustration, it's w i t h  those 
o f f i c i a l s  w h o  se e m  to want to c r o w d  the line rather th a n  a v o i d  
it. I recall l i s t e n i n g  to a local o f f i c i a l  t e s t i f y  in a 
l e g i s l a t i v e  h e a r i n g  that a v e r y  e y e - c a t c h i n g  b r o c h u r e  his 
j u r i s d i c t i o n  put out w h i c h  s e e m e d  to be factual was i n t e n d e d  to 
" n e u t r a l i z e  the o p p o s i t i o n "  to a p e n d i n g  ba l l o t  p r o p o s i t i o n .  W e  
see a g r o w i n g  num b e r  of s l i c k  p i e c e s  b e i n g  put out by p u b l i c  
entities. They may be factual, but t h e y  look ve r y  m u c h  like 
s a l e s  pieces. The pub l i c  p e r c e p t i o n  is that they are c a m p a i g n
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pieces. Th i s  p e r c e p t i o n  m a y  re s u l t  in p u b l i c  r i d i c u l e  a n d  a "NO" 
vote. S u c h  p i e c e s  do as much, or more, d a m a g e  to p u b l i c  goodwill 
an d  c o n f i d e n c e  than a finding of a v i o l a t i o n  of law b y  the 
C o m m i s s i o n  w o u l d  do.

I a p p e a l  to y o u  t o d a y  for h e l p  in m a k i n g  y o u r  c l i e n t s  m o r e  a ware 
of the p r i n c i p l e s  u n d e r l y i n g  the p r o h i b i t i o n  a n d  to do e v e r y t h i n g  
y o u  p o s s i b l y  c a n  to he l p  them a v o i d  the a p p e a r a n c e  of i m p r o p r i e t y  
as we l l  as a v i o l a t i o n  of law.

6
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A L A S K A  P U B L IC  O F F I C E S  C O M M I S S I O N

February 12, 1990

Representative David Finkelstein 
Pouch V
Juneau, Alaska 99811 

Dear Representative Finkelstein:

It is my understanding that HB 327 has been referred to a 
specially-created House State Affairs subcommittee for further 
discussion and for preparation of a committee substitute.

The Alaska Public Offices Commission met by teleconference the 
morning of February 9, 1990, to discuss this measure (Commission 
members Annie Laurie Howard, Jane Behlks, Rodman Wilson, and 
Winston Burbank participating). The commission would appreciate 
your consideration of the following comments on the latest version 
of the proposed committee substitute.

Section 1

The commission favors this provision, which exempts small 
municipal campaigns from APOC reporting requirements.

Section 2

Tne commission supports language contained in this section 
which provides that contributions may not be received by state 
candidates after December 31 of an election year (although the 
commission continues to prefer an end to contributions as of 
election d a y ) . The commission also supports the language which 
requires campaign account closure on January 12, and a report to 
the commission on January-3-l-w

The commission anticipates that this report would be combined 
with the year-end report required under current law. The 
commission therefore suggests including in the committee substitute 
an amendment to AS 15.13.110(a) (4), to provide that a report shall 
be filed January 31 of each year for expenditures and contributions 
received which were not reported during the previous calendar year 
(as opposed to December 31 as provided in current l a w ) .

With regard to the language in the proposed committee 
substitute which provides that post-election contributions may be 
received by municipal candidates until 45 days after the election, 
it would be helpful if this language could be amended to provide

S T E V E  C O W P E R . Q O V E R N O R _ ^
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that municipal campaign accounts must be closed (57__d*ys after the 
election, with an additional two weeks allowed for filing a report 
with APOC. This amendment would conform the procedure for closing 
m unicipal campaiqhs~wlth the proposed procedure~jfor closing^state 
campaigns. '* '

As you know, the commission believes that surplus campaign 
funds should be returned pro rata to contributors or donated to 
charity. The commission has no objection to providing that these 
funds may be transferred to a ganeral fund. With regard to pro 
rata return, the commission suggests return of contributions only 
if the amount to be returned exceeds $100.

The commission continues to favor a prohibition on 
transferring surplus funds to a future campaign or to a legislative 
office account. It is the commission’s view that each campaign is 
discrete, and that contributions from one campaign should not be 
used to fund a future, separate campaign.

As I have previously discussed with your s t a f f , the portion 
of the committee substitute which authorizes transfer of surplus 
funds to future campaigns parallels a similar provision in existing 
commission regulations (2 AAC 50.400, copy a t t ached). The 
Department of Law has advised that under current law a campaign can 
contribute no more than $1000 to a future or different campaign*'. 
fThe reasoning is €Kat a campaign Ts a gfoup controlled by a 
icandidate, and that a group may contribute no more than $1,000 to 

candidate. Since the commission currently plans to amend its 
regulations in accordance with this decision, the commission 
suggests that Section 2 clearly indicate the legis l a t u r e’s intent 
on this Is s u e . If it is the legislature's intent that unlimited* 
funds can be*~trans£erred to a future campaign, the statute should 
incorporate language which specifically reflects this intent.

Section 3

The proposed committee substitute prohibits union or corporate 
contributions to candidates, but allows_aroup contribut i o n s . Since 
unions or corporations could still form groups (political action 
committees), it is unlikely that this provision would effect a 
major change in current financing patterns, other than to parallel 
the federal system. The commission continues to favor a complete 
ban on contributions by unions, corporations and political action 
committees. —  — ____ ______

The commission notes that there m a y  be c o n s t i t u t i o n a l  problems
nil*01it3 limit contributions of personal funds by a

e o his or her own campaign. Also with regard to this
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section, the commission does not favor the provision in the 
existing committee substitute which limits group contributions, to 
political oarties to $1,000." The commission b e l i e v e s t h a t  
political parties should not be limited in the amount of 
contributions they can receive.

Section 4

This section provides that public funds may not be used to 
support or oppose a candidate, or to"urge adoptipn-or— rejection- 
a. ballot proposition'. It further provides thatTpublic f a c i l i t y  
cannot be used to prepare paid a d v e r t i s e m e n t ^ — smd- t h a t o n l y  
informational as opposed to advocacy statements may be funded at 
public expense.

The commission is concerned that this language is not 
sufficiently specific to give guidance to public officials, nor 
would it give adequate guidance to the commission in administering 
the law. A  majority of commission members suggest that the 
subcommittee consider adopting language similar to a law on this 
subject adopted in Washington state (copy attached).

The commission further suggests that the subcommittee consider 
adopting a specific penalty for violations of this section. 
Without additional langu s g g , Lhe-appllcable penalty under AS 15.13 
would be criminal prosecution for a misdemeanor. This could result 
in incarceration of borough assemblies and other municipal or state 
entities, which does not seem a rational remedy. The commission 
proposes including language authorizing the commission to assess 
a penalty, including personal 1 i a b l T i ^ ^ O Y ^ t h o g e - p^rsotra~whcr7iave 
author  ized-t h e s e  expenditures, in a n a m o u n t  up~tb— th ree~tri m  e s the 
amount expended. This would give the commission the flexibility 
to provide a penalty which is rationally related to the type of 
conduct involved. This approach is not unique to APOC)' a similar 
penalty structure has been proposed for licensees or permittees 
found to have violated alcoholic beverage laws (see CSSB 157).

The commission notes that administration of such a provision, 
ej ther as worded in the committee substitute or in the Washington 
statute, would create substantial new responsibilities for the 
commission. The executive director of the Washington State 
Disclosure Commission has indicated that a substantial part of his 
agency's activities are devoted to these issues, particularly at 
the local level. He estimates that out of approximately 50 issues 
dealt with by his agency in the course of a year, from 10 to 25 
involve use of public funds. The Washington Public Disclosure 
Commission has undertaken a preventive approach, through providing
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training and information to localities to help them avoid
inadvertent violations of the law. Although this approach helps 
avoid complaints, it is also time-consuming. Since AS 15.13
authorizes complaint investigation as wall as advice and
assistance, adequate funding will be critical to effective 
administration of this new provision in Alaska law.

Section 5

This sectlon_SPeclfles types of union and corporate_ac.tiv-ity 
which do not constitute contributions. Thp-eommission believes 
t h e T a n g u a g e  authorizing these activities is confusing. First, the 
proposed substitute provides that communicat±ons--f?om unions and 
corporations to members, stockholders and families are not a 
contribution. Under c u r r e n t 1 commission regulations, a
communication is a contribution if it endorses a particular 
candldate_-Or^b3ric-its-Hmaney (2 AAC *50.31T(I) (4; j  . The committee 
substitute should clearly indicate whether communications of this 
type will be considered contributions.

£7^ 1* anguage relating to establishment and solicitation of
contributions to a separate segregated fund for political purposes 
is also confusing. Is it the intent of this section to permit 
unionB and corporations to establish political action committees? 
This language also could apply to the situation encountered in the 
case of VECQ v. A P O C , in which the Alaska Supreme court found that 
VECO executives and employees formed a group and contributed 
excessive, unreported funds to candidates. ''Is this language 
j"intended to exempt this type of activity from the $1000 
contribution limit?

Section 6

The commission notes that the proposed committee substitute 
reiterates AS 15.13.090 (identification of communications). The 
new language would provide that the commission has the ability to 
adopt regulations to implement this section, authority already 
granted to the commission under AS 15.13.030(10). The commission 
believes that substantive changes to AS 15.13.090 are needed to 
allow candidates more flexibility in identifying their 
communications.

The commission suggests one of two alternatives. The first 
alternative is to revise the statute to provide a more flexible 
approacn to identification of political communications. Suggested 
language is attached. Alternatively, the commission suggests that 
the statute be amended to provide that political communications 
must be clearly identified as to source of payment, but that the
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remainder of existing law be deleted, with the commission given 
authority to determine by regulation what constitutes a clear 
communication.

Amendments to AS 15.13.090 could result in a positive change 
for both candidates and the commission, and the commission urges 
your careful consideration of these concerns.

S 9 S f r l p n - 7 .

T h e  commission supports the language in section 7, which would 
close the two day pre-election reporting gap.

Section 8

The commission supports the language in this section, which 
would provide at $259^maximum civil p enalty— for failure to properly 
identify politlicai^communications, “while retaining the criminal 
sanction in the event of an egregious violation.

Fiao a l Im pact

Based on the comm i s s i o n’s belief that enactment of the 
c o m m i t t e e  substitute would generate many new complaints and 
requests for advice and assistance, and would require changes to 
the commission's manuals, forms and regulations, the commission 
anticipates requesting approximately $130,000 in funding for new 
positions: a Range 16 paralegal investigator (cost: $44,382); a
Range 16 research analyst II to provide assistance, advice and 
training ($44,382); a Range 10 secretary, since the commission is 
currently staffed with only one secretary who cannot absorb 
additional duties ($31,645), and with funds for necessary equipment 
($8,500).

Although the commission does not agree with all of the 
proposed provisions in this bill, the commission commends the 
legislature, the state Affairs Committee, and the subcommittee for 
giving serious consideration to these issues. The commission will 
be glad to work with the full committee or the subcommittee to 
suggest alternative wording, or to offer any other assistance 
appropriate.
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Thank you for the opportunity to submit comments. 

Sincerely,

ALASKA PUBLIC OFFICES COMMISSION

Karla L. Forsythe 
Executive Director

Attachments;

1. 2 AAC 50.400
2. RCW 42.17.130
3. 2 AAC 50.313(1)(4)
4. Proposed language, section 6

cc: APOC Members
a p o c  senior Staff 
Sioux Plummer, Special Assistant 
Dept, of Administration 

Nancy Gordon, Assistant Attorney General



Register 97. April 1986 ADMINISTRATION 2 AAC 50.390
2 AAC 50.400

administer oaths or. if none of the preceding 
alternatives is available, may be signed by the 
official without benefit of the oath so long 
as the official states, in writing, that the affi­
davit is signed under penalty of perjury: or

(2) pay, within 30 days after receipt of the 
assessment notice described in (d)(2) of this 
section, the civil penalty assessed.

(f) If a candidate or group subject to a civil 
penalty assessment for the late filing of a cam­
paign disclosure report refuses, or fails, within 
the time required, to submit an affidavit or 
make payment, then commission staff will refer 
the matter to the attorney general for appro­
priate action. The commission will not hear an 
appeal if an affidavit is not filed within the time 
required.

(g) An affidavit timely filed with the commis­
sion will be considered at the next regular meet­
ing of the commission. If a candidate or group’s 
appeal is

(1) denied by the commission, commission 
staff will notify the candidate or g )up of Its 
decision within 15 days, and require that the 
civil penalty originally assessed be paid within 
30 days after the date of the letter containing 
notification of the commission’s decision: or

(2) accepted by the commission, commis­
sion staff will notify the candidate or group 
of its decision within IS days, informing him or 
it that thn civil penalty assessment has been 
waived and that the matter is considered closed: 
or

(3) accepted, in part, by the commission, 
commission staff will notify the candidate or 
group of its decision within 15 days, and require 
that the reduced civil penalty assessment be paid 
within 30 days after the date of the letter con­
taining notification of the commission's deci­
sion.

(h) A candidate or group may appeal the com­
mission’s decision to deny or partially accept 
reasons for lateness to the superior court within 
30 days aftor his receipt of the notice under 
Rule 45 of the Appellate Rules of the .Alaska

o u r t S ystem . I f  no  appeal is m ade  w tth in  3 0

days and no payment is made, the matter will 
be referred to the attorney general for appropri­
ate action.

(i) If, upon review of a report required by AS 
15.13.110(a). (b). or (e), the commission’s staff 
finds substantial or continuous noncompliance 
with AS 15.13 or any provision of this chapter, 
or with requests by staff for information re­
quired to be reported under this chapter, the 
matter must be brought to the commission for 
review. The commission will, in its discretion, 
reduce or waive any initial civii penalty, uphold 
any initial civil penalty, increase the amount 
of any initial civil penalty to an amount not 
exceeding the maximum amount established in 
AS 15.13.125, or instruct its staff to begin pre­
liminary investigation into the matter. Where 
no initial civil penalty has been assessed, the 
commission will, in its discretion, assess a civil 
penalty up to the maximum amount established 
in AS 15.13.125 if the candidate or group in 
question does not comply, (Eff. 7/22/78, Reg, 
67: am 5/14/80. Reg. 74; am 5/24/81. Reg. 78: 
am 10/18/81. Reg. 80: am 6/29/84. Reg. 90: am 
1/4/86. Reg. 97) .

Authority: AS 15.13.010
AS 15.13.030(10) 
AS 15.13,125

2 AAC 50.395. REPORTING BY A BUSINESS 
ENTITY OR LABOR ORGANIZATION. Re­
pealed 1/4/86.

2 AAC 50.397. REPORTING BY PERSONS 
OUTSIDE THE STATE. Persons residing outside 
the State of Alaska are subject to the same re­
porting requirements, restrictions, and respon­
sibilities under AS 15.13 as those placed upon 
persons residing within the state. (Eff. 4/28/79. 
Reg. 70)

Authority: AS 15.13.030(10)

2 AAC 50.400. DISBURSEMENT OF A 
SURPLUS BALANCE IN A CAMPAIGN AC­
COUNT, (a) The disbursement of a surplus 
balance of a candidate or group’s campaign 
account must be reported to the commission 
within 10 days after final disposition of the 
balance.

lb) A candidate disbursing the surplus baiar.ee 
in his campaign account may
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(1) g ive the m o n e y  to  c h a r i t y :

(2) repay  h is  c o n t r i b u to r s :

(3) rep ay  h im se l f ,  i f  he m ade  c o n t r i b u t i o n s  
to  h is  o w n  cam pa ign :

(4) ta k e ,  as in com e ,  a n y  m o n e y  w h ich  
e x c e e d s  the  am o u n t  w h ic h  he p e r s o n a l l y  con ­
t r i b u t e d  to  h is  c am pa ign :

(5) le a ve  th e  m o n e y  in a c am pa ign  a c c o u n t  
u n t i l  th e  n e x t  t im e  he cam pa ign s  fo r  e le c t i v e  
o f f i c e :  h ow e ve r ,  any  in te r e s t  r e a l iz e d  f r o m  a 
s u rp lu s  in a cam pa ign  a c c o u n t  m u s t  rem a in  in 
th e  a c c o u n t  and  be r e p o r t e d  on  the  f i r s t  r e p o r t  
r e q u i r e d  o f  h im  w hen  h e  is aga in  a c a n d id a te  f c r  
e le c t iv e  o f f i c e :

(6) c o n t r i b u t e  the m o n e y  to  a n o th e r  can ­
d id a te  o r  a g ro up  c o n t r o l l e d  b y  a c a n d id a t e ,  n o t  
to  e x c e e d  the S I . 000 l im i t a t i o n ,  o r  :o  a p o l i t i c a l  
p a r t y  o r  g ro up  su p po r t in g  a  b a l lo t  p ro p o s i t io n  
o r  q u e s t io n :  o r

(7) t r a n s fe r  th e  m o n e y  to  his o f f i c e  a l lo w ­
an ce  fu n d .

(c) A g ro up  d is b u r s in g  th e  s u rp iu s  b a lan ce  in 
i t s  c am p a ig n  a c c o u n t  m a y

(1) g ive the m o n e y  to  c h a r i t y :  o r

(2) rep a y  i ts  c o n t r i b u to r s :  o r

(3) leave  the m o n e y  in  a c am p a ig n  a c c o u n t  
u n t i l  th e  fo l lo w in g  e le c t io n ,  i f  th e  g ro u p  p lan s to 
rema in  a c t iv e :  how ev- r , a n y  in te r e s t  re a l iz e d  
f rom  a s u rp lu s  in a c am pa ig n  a c c o u n t  m u s t  
rem a in  in the a c c o u n t  a n d  be r e p o r t e d  on  the  
f i r s t  repo r t  re q u i r e d  o f  the  g roup  when  i t  is 
aga in a c t i v e  in  an e le c t io n :  o r

(4) c o n t r i b u t e  th e  m o n e y  to a c a n d id a te  o r  a 
g ro up  c o n t r o l l e d  b y  a c a n d id a te ,  s u b je c t  to the
S I .000 l im i t a t io n  and  o t h e r  p r o h ib i t io n s  u n d e r  
AS  15.13 an d  2 A A C  50. o r  to a p o l i t i c a l  p a r t y  
o r  g roup  sup po r t in g  a ba i lo r  p ropo s i t io n  o r  
q u e s t io n .

(d) A n y  c a n d id a te  o r g roup  w ish in g  to d is ­
burse  the s u rp iu s  ba lance  in a c am pa ig n  a c co u n t  
in a m anne r  n o t  d e s c r ib e d  m i b i  o r (c )  o f  th is

section may request commission review and 
approval of the manner in which he or it wishes 
to disburse the surplus. (Eff. 7/22/78. Reg. 67- 
am 10/18/81. Reg. 80)

Authority: AS 15.13.030(10)

2 AAC 50.401. POST-ELECTION FUND­
RAISING BY CANDIDATES AND CON­
TROLLED GROUPS, (a) A candidate or a 
candidate-controlled group may make post­
election expenditures for the purpose of raising 
money to discharge a debt from a prior 
campaign, in accordance with (c) of this sec­
tion.

(b) Absent a debt arising from a prior 
campaign, a candidate may not spend money 
for the purpose of seeking public office unless 
the individual is in compliance with AS 
15.13.100. the early campaigning provisions of 
2 AAC 50.380. or an advisory opinion issued 
under (c) of thij section and 2 AAC 50,905.

fo) A candidate who is in debt from a prior 
campaign and who has not complied with either 
AS 15.13.100 or 2 AAC 50.380 by December 
31s: of the year after the election, shall request 
an advisory opinion under 2 AAC 50.905 con­
cerning the applicability of AS 15.13.100 to 
further expenditures to pay off the debt. Absent 
an advisory opinion request, the commission 
staff may commence a preliminary investigation 
to review the applicability of AS 15.13.ICO to 
expenditures by the candidate.

(d) A debt arising from a prior cum paicr 
eludes

(1) a candidate's persona; .cntrr. 
before the date of the pner r ret: .r.

(2) campaign :ec:s Me.-, 
reportec .:r. - .'-Jr.- r.tst-c.e.tiun 
ciscicsur; statement

3) post-e isc t ion  cxper.mt-rss mace fo r  the 
purpose of discharging j  debt arising from a 
prior campaign: and

(4) tne costs reasonably associated with 
winding up the affairs of the prior campaign, 
including social events held immediately .r'ter 
the election for the benefit of campaign workers



W A S H I N G T O N  S T A T E  S T AT UT E 

U S E  OF P U B L I C  FUNDS I N  C A M P AI GN S

RCW 42.17.130 Forbids us* of public offio* or agtnoy 

facilities in campaigns. No elective official nor any employee of 

hiB office nor any person appointed to or employed by any public 

office or agency may use or authorize the UBe of any of the 

facilities of a public office or agency, directly or indirectly, 

for the purpose of assisting a campaign for election of any person 

to any office or for the promotion of or opposition to any ballot 

proposition. Facilities of public office or agency include, but 

are not limited to, use of stationery, postage, machines, and 

equipment, use of employees or the office or agency during working 

hours, vehicles, office space, publications of the office or 

agency, and clientele lists of persons served by the office or 

agency: Provided, That the foregoing provisions of this section

shall not apply to the following activities:

(1) Action taken at an open public meeting by members of an 

elected legislative body to express a collective decision, or to 

actually vote upon a motion, proposal, resolution, order, or 

ordinance, or to support or oppose a ballot proposition so long as

(a) any required notice of the meeting includes the title and 

number of the ballot proposition, and (b) members of the 

legislative body or members of the public are afforded an 

approximately equal opportunity for the expression of an opposing 

view;

(2) A  statement by an elected official in support of or in 

opposition to any ballot proposition at an open press conference 

or in response to a specific inquiry,

(3) A c t i v i t i e s  w h i c h  a re pa rt  o f  t h e  n o rm al  and regul a r 

c ond uc t of the office or agency.

P a g e  1 o f  1
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(3) a payment made by any individual for 
his or her own travel expenses, if such payments 
are voluntary and are made without any under­
standing that they will be directly or indirectly 
repaid;

(4) a payment made by a business, corpora­
tion, trade association, labor organization, or 
other organization not organized primarily to 
influence elections to communicate directly 
with its members or employees, or their families, 
on any subject, if the communication is of the 
same format and nature used by the organiza­
tion when it has communicated in the past on 
nonpolitical subjects, does not request members 
or their families to do anything other than 
exercise the right to vote, and does not solicit 
individual contributions to a clearly identified 
candidate or group chosen by the organization:

I (5) a gift, subscription, loan, advance, or de­
posit of money or anything of value made with 
respect to a recount of a state or municipal elec­
tion.

(m) A contribution made by a married indi­
vidual is not attributed to that individual’s 
spouse, unless otherwise specified in writing by 
the spouse at the time the contribution is made. 
(Eff. 1/4/86. Reg. 97)
Authority; AS 15.13.030(10) AS 15.13.070 

AS 15.13.040 AS 15.13.130

2 AAC 50.314. DEFINITION OF ’’GROUP” ; 
REPORTING BY BUSINESSES, (aj In 2 AAC 
50.310 -  2 AAC 50.405. “group” includes

(1) every combination of two or more per­
sons who are elected, appointed, or otherwise 
chosen, or who cooperate for the purpose of 
raising, soliciting, collecting, or disbursing 
money or anything of value, or for directing 
or controlling those activities to secure or defeat 
the election to public office of an individual or 
candidate or to secure or defeat a ballot propo­
sition;

(2) a political action committee, draft group,
association, club, corporation, partnersnip. trade
association, incorporated or unincorporated
association, or labor organization organized to
aid or promote ine nomination, election, defeat,
or recall, of any candidate fo r po litical o rticc

2 AAC 50.313 
- AAC 50.315

or to aid the passage or defeat of a ballot propo­
sition;

(3) two or more persons who jointly make a 
contribution in the n3me o f another as described 
in 2 AAC 50.357.

(b) A corporation, partnership, sole proprie­
torship, trade association, fraternal or charitable 
organization, incorporated or unincorporated 
association, firm, or business trust may report its 
contributions and expenditures as required by 
AS 15.13.040(d) and (e) as an individual if

(1) all contributions and expenditures to 
influence the outcome of an election are made 
from the organization's general day-to-day op­
erating account;

(2) the organization does not conduct a fund­
raising drive or assessment among its members 
or employees for the purpose of influencing 
an election:

(3) the organization does not exercise direc­
tion. control, or discretion over the choice of 
the recipient candidate or group, and the organi­
zation does not exercise direction, control, or 
discretion over the expenditure of money or 
other things of value collected, pooled, solicited, 
or otherwise paid by others for the purpose of 
influencing an election.«Eff. 1/4/86. Reg.

Authority: AS 15.13.030(10) 
AS 15.13.040 
AS 15.13.130(3)

2 AAC 50.315. CONTRIBUTION LIMITA­
TION EXEMPTION, (a) Groups that nominated 
a candidate for governor who received at least 
three percent of the total vote cast at the 1982 
general election for governor are considered to 
be exempt from the contribution limitation set 
out in AS 15.13.070(a).

(b) U ntil th e  effective d a te  o f  a s ta tu to ry  
d e fin itio n  o f  "p o litica l p a r ty ” th a t  rep laces AS 
1 5 .6 0 .0 1 0 (2 0 ) as it ex ists  on  the e ffec tive  dute 
o f  th is sec tio n  tan d  was held  invalid in Vogler v 
Miller. 6 6 0  P.Zd 1192 [A laska 19831). a c ro u p , 
o th e r  th an  a group described  o l ' h*
sectio n , desiring an ex e m p tio n  , < , , 
burion  lim ita tio n  »et -<*-*•-'— •—
m u tt lu b m it to  ft»*



Proposed Addition to SB 384

Sec. 15.13.090 Repeal and rewrite to read:

Sec. 15.13 090. Identification of advertising.

(a) Advertisements, including handbills, billboards, yard 

signs and other communications intended to influence the 

election of a candidate or outcome of a ballot proposition or 

question, shall be clearly identified with the words "paid for 

by" followed by the name and address of the candidate, group, 

o r  individual paying for the advertisement.

(b) Lettering in an advertisement othar than a newspaper 

shall be at least 3/8 inches high if the advertisement exceeds 

12 inches in length or width.

(c) In radio and television advertisements the words “I 

paid for this ad" may be UBed and the address omitted if the 

words are spoken by the candidate.

(d) The "paid for by" line may be omitted from advertising 

items less tlan 3 inches in length or width and from motor 

vehicle bumper or window stickers.

If the above language is deemed to contain too much detail for a 

statute, rewrite Sec. 15.13.090, in order to allow more flexibility 

about the "paid for by" line, to read:

Sec. 15.13.090. Identification of communication.

A dv er tisements, including handbills, bi llboards, y a r d  signs, 

o t h e r  co m mu ni ca ti on s  i ntended to i n f l ue nc e the e l e c t i o n  o f  a 

c a n d i d a t e  o r  outcome of a b al lo t p r o p o s i t i o n  or question, and 

radio and televi si o n a dv er t i s e m e n t s  shall be i d e n t i f i e d  as to 

p a y e r  in accordance w i t h  r eg u la t i o n s  p r o m u l g a t e d  by the 

commission.
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DEREGULATING CABLE TV

February 14, 19 9 a

The Commission remain# in general support of amending AS 42.05 

to cease certification of cable taleviaion (CATV) aarviae.

Tha C o m m i s s i o n’a moo t  recant position on this matter is t h e  

attached response to tha Preliminary Suneat Au d i t  Report, dated 

M a r c h  7, 1989, in addition, tha Com m i s s i o n’s previous position 

on H B  97 of February 9, 1989, is provided.

Both statements address specific concerns aaaooiated w i t h  CATV 

deregulation whieh remain valid.



Response to Preliminary Sunset Audit Report 
March. 7, 1989

»
Recommendation Ho. XC

Alaska Statute 42*05 should be amended to cease certification of 

cable television.

The Commission concurs with this recoaimendation with some 

qualifications, as it did with the same recommendation in tha 

1985 Sunset Audit. The recommendation appropriately eliminatas 

the anomaly in the current regulatory scheme for cubla television 

(CATV) service whereby CATV providers hold monopoly certificates 

but are economically deregulated. However, the Commission would 

encourage the Legislature to use its legal and research staffs to 

examine the implications of the following on full CATV deregula­

tions (1) tha cable Communications Policy Act of 1984, (2) tha 

Federal Communications Commission’s rscent initiatives to elimi­

nate the existing ban on cross-ownership of CATV and telephone 

companies, (3) the availability and status of local government 

oversight, (4) shared use of rights-of-way, (5) community ascass 

and institutional network u b e  of CATV systems, and (6) disposi­

tion of certificates held b y  existing CATV providers. In any 

event, ae noted in response to the 1985 sunset Audit recommenda­

tion, CATV certification is not a large element of the commis­

si o n’s workload.



ALASKA PUBLIC UTILITIES COMMISSION

COMMENTS ON HB97 

February 9, 1988

In the performance reviews of the commission in 1979 and 1985, 
the Division of Legislative Audit recommended that the 
Commission's statute be amended to cease certification of CATV 
service. The exemption proposed in HB97 would effect this 
long-standing recommendation.

The Commission supports HB97 primarily because it is undesirable 
as a matter of polioy to certificate entities aB de facto 
monopolies which are not subsequently economically regulated. In 
addition/ the Commission hae identified CATV certification as an 
area where its workload can be reduced to m o r e  closely match its 
ourrent resources with minimal adverse impact on the public.

In endorsing this legislation, the Commission -offers the 
following suggestions. First, it would ba desirable to add a 
definition of cable television service to the Commission's 
statute to make it clear what precisely is being deregulated. At 
present, the statute includes only one general definition for 
telecommunications service. There is more and more integration 
and sophistication in telecommunications functions and services. 
It is assumed that the intent of HB97 is to exempt CATV service 
only insofar as it is an entertainment medium and not to the 
extent it may become an integral part of local or long distance 
telephone service. Including a definition in tha statute would 
eliminate any confusion about the scope of the exemption for CATV 
service.

Seaond, there are currently 22 CATV companies operating in 
Alaska. It would be desirable to have the Legislature address 
what its intentions are with respect to disposition of 
certificates held by existing p r o vidersc In addition, in a 
number of cases certificates have been awarded to CATV companies 
with express conditions attached, and the status of those 
conditions could be unclear absent legislative intent. For 
example, under the exemption, would existing publia access and 
institutional network requirements still apply, and. if so, who 
would be responsible for enforcing compliance with those 
requirements?



Representative H.A. ’’Red11 Boucher
Chairman House Committee on State Affairs • Special Committee on Telecommunications 
Member Labor & Commerce Committee • Chairman Commission on the Future of the Permanent Fund

F A X  T R A N S M I S S I O N
March 26 11:00 am

Date:   T i m e :  ________________

^ 0< David Wagenhausen

From: Dennis J. Burns

Subject: Cable TV
Proposed legislation

N u m b e r  of pages following this cover letter:__ _______

If y o u  d o  not receive the total n u m b e r  of pages following this cover 
page, please telephone our office within 15 minutes; otherwise w e  will 
a s s u m e  y o u  h a v e  received this transmission satisfactorily.

T e l e p h o n e  N u m b e r  (907) 4 6 5 - 4 9 3 1

F A X  N u m b e r  ( 9 0 7 ) 4 6 5 - 2 1 8 6

C o m m e n t s :
As you can see, the bill is straiaht forward - the newspaper

articles give you a feeling for the issue. The questions pertain to what 

or how this bill fits into what is happening in the lower 48 - is this the

course being taken in other states; what is the inpact of this type of 

policy change? If you feel you could provide some insight to the committee

on this issue it would be appreciated. If you felt comfortable testifying

before the conmittee via teleconference, please advise - it would ba not

cost to you.

Room 102 Capitol • P 0 . Box V • Juneau, Alaska • 99811 • (907) 465-4931 
3111 C Street • Suite 445 • Anchorage, Alaska • 99503 • (907) 561-7624
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Alaska Sub Aims To Strip Cable of Utility Status
By LINDA HAUGSTEU

J UNEAU, AK -  A con­
sumer here is vowing to 
drum up support for a 

state Senate bill to be heard 
in the next session that 
would strip authority for ca­
ble regulation from the 
state’s Public Utilities Com­
mission.

Larry Buzzell, an indepen­
dent manufacturer by trade 
and a home-dish owner who 
subscribes to cable '‘because 
my wife insists on it,” said 
the utilties commission has 
shown no interest in respond­
ing to consumer complaints 
about ‘cable. Under current 
rules, more than 25 percent 
of the subscribers in a given 
franchise must sign petitions 
before the PUC will hear 
complaints on rates or other 
issues, he said. He added 
that the only office of the 
government agency is in An­
chorage, hundreds of miles 
away, so personal visits to 
complain to commissioners 
are financially unfeasible. 
Consumers are stymied in 
calls to the PUC, he alleges, 
because the agency refuses 
to return calls, citing high 
interstate phone rates.

A  bill entered before the 
part-time Legislature re­
cessed for the year, Senate 
Bill 338, is a three-line pro­
posal that would remove the 
requirement that cable fran­
chisees get operating certifi­
cates from the PUC, which 
would remove the industry 
from quasi-utility status, 
Buzzell said. The result 
would be to let existing fed­
eral law govern cable opera­
tions, and effective-competi- 
tion rules would have to be 
observed, he said. Cable 
could then be regulated by 
local agencies, which it is 
hoped would be more respon­
sive to consumer complaints. 
Buzzell said that in Juneau, 
only two viable broadcasters 
exist: an NBC affiliate, 
which actually ‘‘shows a 
mishmash of programming 
from several different sourc­
es,” and a public station. 
The other television options 
are home satellite dishes and 
cable. Cooke Cablevision 
serves Buzzell’s hometown 
and charges $40.46) for basic 
cable. It is that basic rale 
that got Buzzell involved in a 
fight to reregulate cable. He 
said he feels state cable 
rates will only get higher be­
cause Jack Kent jCooke is

trying to sell his cable sys­
tems (Cooke Cablevision has 
the Juneau franchise), and 
Sonic Communications Inc.’s 
system in Anchorage has al­
ready been sold for a report­
ed $3,414 per sub.
Cable regulation has been 

brought to the Legislature’s

Telecommunications C om­
mittee before, but it was al­
lowed to die. Buzizell said the 
Legislature should have sev­
eral telecommunications is­
sues before it during the 
next session, including com­
petition in telephone services 
and deciding whether to con­

tinue a state-funded network 
of earth stations. He added 
that he will try to stir up 
consumers between now and 
the January resumption of 
the Legislature in order to 
generate enough public pres­
sure to get the officials to 
pass the bill. ■ *



OPEN LETTER TO THE 
PEOPLE OF JUNEAU

Dear Cable Subscriber:

You may have noticed Cooke 
Cablevision was sold as 
reported on the front page of the 
Juneau Empire on Tuesday, 
January 10th. It was reported 
the price was $2100.00 per 
subscriber. Now you know 
why you have seen so many 
ads recently to sign up for cable 
at very low cost. Your signing 
up was w orth  $2100 to 
Cooke's owners bottom line . 
Esdmating 6,000 subscribers in 
Juneau, this m eans your 
business was worth over 12 
million dollars to them.

How do you think the buyers 
can justify such a cost? It is 
becau se  th ey  have  no 
competition, that's why. If 
they have any signs of a loss, 
because they are a monopoly, 
all they have to do is raise your 
rates! For several years now, 
the cable industry has been 
doing just that, using the extra 
money to buy another cable 
company like they have just 
done in Juneau. Now they 
have all of Cooke’s 700,000 
subscribers. All they have to 
do is add one dollar to the 
monthly bill and they get
700,000 dollars to buy with. 
Next, they buy ano ther 
company and the whole process 
starts over again.

Since this concentration of 
ownership has been happening 
r ig h t  u n d e r  yo u r  nose 
nationw ide, why do you 
suppose you don't know about 
it? It's because they are 
controlling the information you 
are allowed to get through that 
cable wire. They don't want 
you to know about the problem 
because they ARE the problem. 
They are so large now, if they 
want something, they just buy 
it. They have all the money 
they need. They got it from

you, and they will continue to 
get it from you because they 
have no competidon.As a cable 
subscriber, your checkbook has 
been held hostage for access to 
news, information, sports, and 
e n te r ta in m e n t  w ith  no 
alternative but disconnecting 
from them.

What can you do? There is a 
nationwide movement in this 
country to "Take A Bite Out Of 
Cable". There is a petition 
circulating asking Congress to 
re-visit the Cable Deregulation 
act of 1984 to put competition 
and consumer rights into the 
law. Find one locally and sign 
it.

Another thing you can do is 
celebrate  "National Cable 
Month" coming up in April, by 
not paying the premium until 30 
days later. In other words, pay 
your April bill in May. 
Thousands of consumers are 
going to do this all at once in 
April to really "take a bite out of 
cable". This is your own 
personal way to fight back and 
send a clear message to them 
that you think their prices are a 
crime. Sure, they might 
threaten you with cut-off or 
even charge you a late charge (I 
don't see why because you are 
paying in advance anyway). 
Help make National Cable 
Month into National Cable 
Consumer month!

For more information about this 
battle about cable control of the 
flow of information, contact 
C .A .U .C .U .S . (Consum ers 
Against Unregulated Cable 
Utility Services), PO Box 
18055, San Jose, CA 95158 
(408) 993-8218, or myself.

Larry Buzzell 
Juneau
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M a r c h  2, 1990

Rep. R ed Boucher 
P. 0. B o x  V 
Juneau, AI< 99811

Dear Rep. Boucher:

I w o u l d  like to th a nk  you for a l l ow i ng  me to serve on the s u b­
com m i t t e e  on beha lf  of the Alask§ _cable industry to addr es s the 
c o n c e r n s  r e l a t i n g  to House BiKL 338 >and other cable issues.

However, it has co me  to m y  at te n t i o n  that a s u b - c o m m i t t e e  m e e t i n g  
w as hel d  w i t ho u t m y  knowledge. This is ve ry  discouraging, given 
the p u r p o s e  of m y  a p po in t me nt  was to a ll ow  for fair and equal 
r e p r e s e n t a t i o n  fr om  the cable ind us t ry  of the facts r e g a r d i n g  this 
bill, w h i l e  at the  same time g i v i n g  Rep. Ro bi n T a yl or  an d m y s e l f  
the o p p o r t u n i t y  to mee t for joint discussions. I w o u l d  still like 
t he o p p o r t u n i t y  for this d i s c u s s i o n  and am ava il a bl e to the s u b­
co m m i t t e e  r e g a r d i n g  any issues s u r r o u n d i n g  HB338.

If you o r  Rep. H a n l e y  w o u l d  like^ t o— d i scuss this wi th  me, p le as e 
feel free to call my office a t ^ 8 6 - 9 2 5 6 7) I look forw ar d to a ny 
e x p e d i e n t  r es o lu t i o n  to this p r o b l em and~~r thank y ou in adva nc e for 
y ou r tim e  and efforts. x

R e s p ec tf u ll y,

M a r t y  R o b i n s o n  
G e ne ra l M a n a g e r  
P ri me  C a bl e of A l aska

MR/tj

APUC
O r A P T
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DEPARTMENT OF COMMERCE AND 

ECONOMIC DEVELOPMENT 
ALASKA PUBLIC UTILITIES COMMISSION
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Audit Control Number 
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Commissioner, Department of
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Deputy Commissioner, Department of 
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Members of the 
Alaska Public Utilities Commission

Chairperson
Member
Member
Member
Member

Susan M. Knowles 
Carolyn S. Guess 
Peter Sokolov 
Louis E. Agi 
Kathleen L. Whiteaker

STATE Or ALASKA division or legislative audit



VT/
AUDIT DIVISION 
P.O. BOX W
JUNEAU. ALASKA 9.1811-3300

THE LEGISLATURE

BUDGET AND AUD IT COMMITTEE

February 21, 1989

Members of the Legislative Budget 
and Audit Committee:

In accordance with the provisions of Titles 24 and kk of the 
Alaska Statutes, the attached report is submitted for your 
review.

A PERFORMANCE REPORT ON THE 
DEPARTMENT OF COMMERCE AND 

ECONOMIC DEVELOPMENT 
ALASKA PUBLIC UTILITIES COMMISSION

February 14„ 1989

Audit Control Number 

08-1354-89-R

The objectives of this audit were to examine the activities 
of the Alaska Public Utilities Commission to determine if 
there is a demonstrated public need for its continued 
existence and if the commission has been operating in an 
efficient and effective manner.

The audit was conducted in accordance with generally accept­
ed governmental performance auditing standards'. Audit scope 
and methodology are discussed in the Report Objectives, 
Scope, and Methodology section of this report. Audit 
results may be found in the Report Conclusions, Findings and 
Recommendations, and in the Analysis of Public Need sections 
of this report.

Randy y. Welker, CPA 
Legislative Auditor 
Division of Legislative Audit



REPORT CONCLUSIONS

Policy Issues

This review contains policy issues raised as a result of 
our evaluation of various commission practices. The final 
policy decisions affecting those practices are not within 
the scope of this review but require legislative considera­
tion. In debating these decisions the legislative oversight 
committees should take into consideration the findings and 
recortanendations presented in this report to assist them in 
evaluating the potential, impact of any policy changes.

Report Conclusions

In our opinion, the Alaska Public Utilities Commission is 
operating in an efficient: and effective manner and should 
continue to regulate public utilities and pipelines. We 
believe that the public interest is being served by requir­
ing public utilities and pipelines to be certificated by 
APUC. This process stabilizes demand for the utility 
service by eliminating competition and thereby allowing 
economies of scale to operate. Economic regulation by the 
commission, in place of that competition, ensures that the 
utilities provide adequate service at the lowest reasonable 
rates.

Although this economic justification is valid for the 
majority of utilities regulated by APUC, we evaluated their 
jurisdiction for potential areas of deregulation for several 
major reasons: (1) to comply with the intent of sunset
legislation which attributed public disenchantment with 
state government to a proliferation of that government;
(2) in recognition of the fact that the cost of regulation 
may exceed its benefits; (3) the increased demands being 
placed on commission resources; and (4) the State's ability 
to provide those resources.

y

Our analyses revealed several industries where regulation 
could be eliminated with minimum negative public impact. 
Our initial criteria was whether the service was essential 
for m o d e m  living to the average Alaskan and, if so, whether 
the industry operated as a natural monopoly. Although it is 
uncertain whether rates under deregulation would be higher 
or lower, deregulation should provide benefits such as 
competitive alternatives to existing services and more 
innovative services and rate designs. Additionally, ser­
vices may be provided in areas not previously served as a 
result of eliminating the barrier to entry into the market­
place that has been erected by certification and the cost of 
regulation. While refuse collection services may be consid­
ered essential by many, this industry is not a natural

SKA OIVISION of legislative audit



monopoly and should not be regulated (See Recommendation 
No. 1A) . Radio communication carriers do not provide an 
essential service and also should not be regulated (See 
Recommendation No. IB). Cable television may be considered 
essential by many and may also be a natural monopoly in the 
small and medium size towns. However, the statutes have 
created state sanctioned monopolies without the companion 
public protection against unreasonable and discriminatory 
rates and services. Further, federal law prohibits full 
economic regulation. The State should cease cable certifi­
cation (See Recommendation No. 1C).

We are also convinced that small utilities should be exempt­
ed from economic regulation on the basis that the cost of 
regulation likely exceeds its benefits to consumers. We 
further recommend that the consumers of these exempted 
utilities be allowed a reasonable opportunity to elect 
economic regulation (See Recommendation No. ID).

We recommend that the utilities owned by the Municipality of 
,i Anchorage be exempted from economic regulation. This 
exemption and the companion opportunity to elect economic 
regulation should be available to Anchorage as it is to all 
other municipal governments in the State (See Recommendation 
No. IE).

We believe that the commission's costs should be fully 
allocated to consumers, but only to those consumers of 
utilities who continue to be regulated. We consider this 
regulatory funding approach to be most equitable to all the 
State's citizens. It should also encourage the elimination 
of any unwarranted economic regulation when combined with 
consumer regulatory elections (See Recommendation No. 2).

We recommend that APUC develop a topical reference system 
for commission orders and court decisions (See Recommenda­
tion N o . 3). -

A review of commissioner appointments showed that' appoint­
ment terms expire on the same date for the two consumer 
members. As this situation could cause a significant 
disruption of commission activity, we recommend that the 
statute be changed to require the staggering of these 
appointments (See Recommendation No.. 4).
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Alaska Statute 42.05.711(d) reads as follows: "The
commission, on a finding that no legitimate public 
interest will be served, may exempt a utiliLv from all 
or any portion of this chapter." [Emphasis added.] As 
the 1982 decision categorically deregulated an entire 
industry, not an individual utility, this order may be 
illegal. We are not recommending that this statute be 
amended to allow categorical deregulation, as this 
power should be retained by the Legislature. Rather, 
we are recommending that the statute be amended tc 
specifically deregulate RCC services; this would 
incidentally resolve the question.

Alaska Statute 42.05 should be amended to cease certi­
fication of cable television.
/

/We do not consider cable television an essential \ service, particularly in view of the large number of 
Alaskans who receive off-the-air network television or 
broadcasts from, the— RuraL^Alaska Television Network. 
The premise of "essential" is also defeated by a review 
of the cable television service in Anchorage in which

.large sections of the service area are not yet cabled 9 
years after the certification was awarded. The 1988 
service expansion added only 1 mile of cable for 83 
homes and businesses. While we acknowledge that it 
takes years for a new utility to cover a service area, 
we submit that this standstill, even in consideration 
of the economic decline, indicates that this service 
has • a higher elasticity of demand than would an 
"essential"1 service.

As it is not an essential service, it_ should not be 
regulated .as a public utility. Although the statutes 
do not allow economic regulation, they do require 
certification of the companies. APUC has responded by 
issuing certifications for exclusive service areas. 
This has created state-sanctioned monopolies with 
legally protected service areas, yet the statutes do 
not provide the companion public protection against 
unreasonable and discriminatory rates and services. 
The statute should, therefore, be amended to remove the 
certification requirement.

However, there are many who believe that cable tele­
vision is essential to modern living or that it is 
essential so that we may fully realize our First 
Amendment right of freedom of speech. If it is first 
decided that cable television is essential, then the 
natural monopoly issue must also be considered in the 
regulatory determination.
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We believe that cable television may be a natural mono­
poly in the small and medium-sized towns. As such, 
these may be candidates for economic regulation. 
However, the cost of regulation may outweigh the 
benefits for these small markets. The economic 
regulation that is available is also limited to basic 
services, as the federal Cable Communications Policy 
Act of 1984 prohibits price regulation of the premium
packages. In the largest cities, the competitive
environment indicates that there is not a natural
monopoly present for cable television, thus certifi­
cation and economic regulation is inappropriate.

The federal Cable Ao::t was designed to promote the
expansion of cable television systems by promoting 
local franchising and, limiting rate regulation. This 
law would not allow any rate regulation in Anchorage or 
Fairbanks but would eillow basic service rates to be 
regulated in other .artsas such as Juneau or Homer. It 
does, however, appear? to allow us control over the 
possible competitive side effect of duplicate cabling. 
By statute we could require the segregation of cable 
distribution companies, and these could be fully regu­
lated. The cable programming could then be opened to 
competition.

In summary, regardless as to whether or not cable 
television is viewed asi essential, we recommended that 
the present certification requirement be deleted from 
the statute.-' To the extent that this service is deemed 
essential, municipal franchising or certification and 
regulation of distribution-only companies should be 
considered.

We also must point out a potential liability to the 
State under_ the Cable Act if this recommendation is 
implemented. The Cable Act outlines specific criteria 
which must be shown to deny a franchise and the pro­
posed statute amendment would categorically retract the 
certificates (franchise) without this showing. How­
ever, the Attorney General's Office indicated to us 
that the State would prevail in court. We recommend 
that a formal opinion on this potential liability be 
obtained from the Attorney General before this statute 
is amended.

Alaska Statute 42.05 should be amended to exempt the
smaller utilities from economic regulation.

— - - - -   —

Electric, telephone, gas, water, and sewer utilities 
have traditionally been considered essential services 
and are often natural monopolies. Nevertheless, we 
should refrain from economic regulation if its cost
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proportionate to the decrease in the number of 
utilities. While there certainly should be some 
relationship, the commission has no time sheet data 
available to correlate these factors.

In concert with an amendment to exempt these smaller 
utilities, the following areas should also be ad­
dressed:

1. The petition provision which allows customers to 
request economic regulation of exempted utilities 
should be amended. Alaska Statute 42.05.711 
presently requires 25% of an exempted utility's 
subscribers to sign the petition. We believe that 
this is much too great an obstacle to overcome and 
recommend that an election be called if APUC 
receives a petition demonstrating significant 
consumer interest. For example, the petition 
requirement could be set at the lesser of 5% or 
500 customers.

2. This proposed gross revenue exemption statute 
should not take effect for 6 months to allow 
utility customers who wish to retain regulation to 
do so without interruption.

3. The results of past deregulation elections should 
be honored, thus not requiring a new vote on 
failed deregulation elections.

4. The customers who continue the benefits of APUC's 
economic regulatory oversight should be expected 
to pay for this service (See Recommendation 
No. 2).

Alaska Statute 42.05 should be amended to cease man­
datory economic regulation of certain utilities owned 
by political subdivisions.

Alaska Statute 42.05.711(b) generally exempts utilities 
owned by political subdivisions from economic regula­
tion, unless they so elect. However, it also provides 
that if any of a subdivision's utilities directly 
competes with any other certificated utility then all 
the subdivision's utilities shall be economically 
regulated. We presume the intent of this provision was 
to eliminate the wasting of resources from facility 
duplication resulting from the then ongoing electric 
service area dispute as well as preventing the cross­
subsidization of rates which might accompany such a 
dispute. The only utilities falling under this pro­
vision, at present, are owned by the Municipality of 
Anchorage.
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S T E V E  C O W P E R .  G O V E R N O R

A L A S K A  P U B L I C  UTILITIES C O M M I S S I O N

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT : 420 " I "  STREET 
SUITE 100
ANCHORACE. ALASKA 99S01 
(907) 276-6222 .

' M AR -  9  1 9 8 9 M a r c h  7, 1989

Mr. R a n d y  W e l k e r  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  of L e g i s l a t i v e  A u d i t  
S t at e of Alaskci 
P. 0. B o x  W
Juneau, A l a s k a  9 98 11 - 33 00

Re. R e s p o n s e  to P r e l i m i n a r y  A udit R ep or t

Dear Mr. Welker:

The f o l l o w i n g  is t h e  r e s p o n s e  of the C o m m i s s i o n  to the  p r e l i m i­
nary  a u d i t  r e po r t a n d  r e c o m m e n d a t i o n s  s u b m i t t e d  b y  the  Div is io n 
of L e g i s l a t i v e  A u d i t  on F e b r u a r y  14, 1989, as a resul t  of its 
p e r f o r m a n c e  r e v i e w  of th e Commission.

T he C o m m i s s i o n  c o n c u r s  w i t h  the fundamental c o n c l u s i o n  of the 
r e p or t t h a t  the.

A l a s k a  P u bl ic  U t i l i t i e s  Commi ss i on  is o p e r a t i n g  in an 
e f f i c i e n t  and e f f e c t i v e  m a n n e r  and s h o ul d c o n t in ue  to 
r e g u l a t e  p u b l i c  u t i l i t i e s  and pipelines. (Page 5.)

T he C o m m i s s i o n  d o e s  n o t  a g r ee  wit h all of th e s ta t em en ts  of r e g­
ul a t o r y  t h e o r y  and p h i l o s o p h y  in the p r e l i m i n a r y  audit r e po rt  b ut 
has f c c u s e d  its c o m m e n t s  o n  the actual recommendations.



Alaska S t a tu te  42.05 s h ou l d be amen de d to cease ce rt if i c a t i o n  of 

c able television.

The C o m m i s s i o n  concurs w i t h  this r e c o m m e n d a t i o n  w i t h  some 

qualifications, as it d i d  w i t h  the same r e c o m m e n d a t i o n  in the 

1985 S u n s e t  Audit. T h e  re co mm e n d a t i o n  a p p r o p r i a t e l y  eliminates 

the a n o m a l y  in the c u r re nt  r e g u l a t o r y  s cheme for cable t e l e v i s i o n  

(CATV) s e r v i c e  w h e r e b y  C A T V  p r o v i de r s h o l d  m o n o p o l y  cert i fi ca te s 

but are e co no m i c a l l y  deregulated. However, t he Commis si on  w o u l d  

e nc ourage the L eg is la tu re  to use its legal and r esearch staffs to 

examine the i mp lications of tha f ol lowing on full CATV d e r e g u l a­

tion: (1) t h e  Cable C om mu n i c a t i o n s  P ol ic y A c t  of 1984, (2) the

Federal Co m mu ni ca ti on s  Comm i ss io n' s r e ce n t i ni tiatives to e l i m i­

nate the e xisting b a n  on c r o s s - o w n e r s h i p  of CATV and t e le phone 

companies, (3) the a va i la b i l i t y  and status of local government 

oversight, (4) shared use of rights-of-way, (5) c o mmunity access 

and i nstitutional n e t w o r k  us e of CAT V systems, and (6) d i s p o s i­

tion of c e rt if i ca te s h e l d  b y  ex isting C A T V  providers. In any 

event, as n ot ed  in r e s p o n s e  to the 1985 S u n s e t  A u d i t  r e c o m m e n d a­

tion, C A T V  c e r t i f i c a t i o n  is not a larre e l e m e n t  of the C o m m i s­

sion's workload.

R e c o m m e n d a t i o n  No. ID

A laska S t a tu te  42.05 s ho ul d  be a m e nd ed  to exempt smaller u t i l i­

ties fro m economic regulation.

The C o m m i s s i o n  opposes this r e c o m m e n d a t i o n  b e c au se  it d is agrees 

with the auditor's u n s u p p o r t e d  p r e s u m p t i o n  that the cost of 

economic regul at io n p r e s e n t l y  exceeds its b e n ef it s for smaller 

u t i l i t i e s . Rather, the C om mi ss i on  c o n c l u d e s  from its exper ie nc e

Recommendation No. 1C




