
ALASKA LEGISLATURE COMMITTEE FILES 
6116 HOUSE STATE AFFAIRS



includes many of the concepts in both ballot initiatives, but 
also directs the APUC to fashion a competitive structure that 
is appropriate to Alaska's circumstances. This approach has 
some obvious advantages:

1. It could remove both the Alascom and GCI initiatives 
from the ballot. Neither approach would be precluded by the 
APUC but both would be objectively compared to other 
approaches.

2. The APUC could be directed to justify its decision 
based upon empirical analysis of Alaska's intrastate market. 
This would reduce the likelihood of future problems resulting 
from a decision made without complete information on 
possible consequences.

3. A legislative solution to the current regulatory debate 
on competition might be warranted even if there were not 
initiatives headed for the public ballot. The APUC has dealt 
with this issue for six years without a resolution. The 
legislature could specify a time frame for a decision. This 
would ensure full consideration of the competition question 
and prompt resolution.

4. By fashioning a competitive structure that is less 
extreme than either GCI's or Alascom 's in itiatives, this 
approach might reduce the possibility of a court challenge.

5. A legislative solution implemented by the APUC could 
allow consideration of any impact of the interstate joint board 
proceeding on intrastate competition.
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APPENDIX

Article XI, Section 4. Initiative Election. An initiative 
petition may be filed at any time. The lieutenant governor 
shall prepare a ballot title and proposition summarizing the 
proposed law, and shall place them on the ballot for the first 
statewide election held more than one hundred twenty days 
after adjourr .ent of the legislative session following the 
filling. If. before the election, substantially the same measure 
has been enacted, the petition is void. [Constitution of Alaska; 
Amendment approved August 25, 1970]

Substantially Similar Legislation

"It is clear that the legislative act need not conform to 
the initiative in all respects, and that the framers intended 
that the legislature should have some discretion in deciding 
how far the legislative act should differ from the provisions 
of the initiative. The question, of course, is how great is the 
permitted variance before the legislative act becomes no 
longer substantially the same.

"Upon reflection we have concluded that the legislature's 
discretion in this matter is reasonably broad. If in the main 
the legislative act achieves the same general purpose as the 
initiative, if the legislative act accomplishes that purpose by 
means or systems which are fairly comparable, then 
substantial similarity exists. It is not necessary that the two 
measures correspond in minor particulars, or even as to all 
major features, if the subject matter is necessarily complex 
or if it requires comprehensive treatment. The broader the 
reach of the subject matter, the more latitude must be allowed 
the legislature to vary from the particular features of the 
initiative." [Warren v. Boucher. Pacific Reporter. 543 P.2d 731 
(1975), p. 736]
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Introduced: 4/5/89
Referred: State Affairs
and Finance

6-1140A

IN THE HOUSE BY SPOHNHOLZ

HOUSE BILL NO. 273

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the revision of voter registra-

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.07 is amended hy adding a new section to read:

Sec.. 15.07.133. REVIEW OF INFORMATION DERIVED FROM PERMANENT 

FUND DIVIDEND APPLICATIONS. (a) The director shall compare the 

register of voters with a list provided by the commissioner of revenue 

that consists of all Dermanent fund dividend aDDlicants. If a per-

the person's address on the master register, the director shall re-
A

quest the voter to provide current information.

(b) The director shall establish procedures to challenge a voter

tion lists by comparison with permanent fund dividend 

applications."

is different from

whose request for current information under (a) of this section was 

returned by the post office as undeliverable. A voter challenged

under this subsection may vote a questioned ballot.

H B 0 2 7 3 A -1- H B  273
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"evision Date:
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Requestor:_________________________________
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TRAVEL j -0- j -0- j -0- | -0- j -0- j -0-
CONTRACTUAL j -0- j -0- | -0- | -0- j -0- j -0-
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MISCELLANEOUS___________________ j -0- | -0- j -0- j -0- | -0- | -0-
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I TOTAL 1 - 0 - | - 0 - | - 0 - | - 0 - ] ^C“ | - 0 -

POSITIONS:
FULL-TIME | -0- | -0- | -0- | -0- | -0- | -0-
PART-TIME j -0- j -0- j -0- j -0- | -0- j -0-
TEMrORARY_____________^ _______ | -0- j -0- j -0- j -0- j -0- j -0-

ANALYSIS: See att.

Prepared By: e £    Thone: 465-2323
Division: Permanent Fund Divk3'end/6ivisiorf'x,/ Date: April 11., 1989

Approved by Commissioner : ^ ^ 7  / / '  _ Date:
Agency:  Revenue

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
I m p a c t e d  A g e n c y ( i e s )  p a g e  1 o f
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Department of Revenue 
Permanent Fund Dividend Division 

Fiscal Note Analysis 
HB 273 

April 11, 1989

A s s u m p t i o n s :

1. The Department of Revenue will prepare a magnetic tape listing 
for use by the Division of Elections to carry out the 
requirements of Section 1. This listing will include the most 
recent address provided to the Permanent Fund Dividend program.

2. This tape transfer will require no changes to the information 
fields from which data is captured on the permanent fund 
dividend application.

Program S u m m a r y :

Upon request, the Permanent Fund Dividend Division will prepare a 
magnetic tape for use by the Division of Elections. This file will 
be prepared by existing data processing staff.
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TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
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ANALYSIS : (Attach a separate page if necessary)
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C O N T I N U A T I O N  O F  F I S C A L  N O T E
H B  2 7 0

T h e  c o s t s  r e f l e c t e d  in  t h i s  f i s c a l  n o t e  r e p r e s e n t :

1) T h o s e  relateu. t o  t h e  d a t a  e n t r y  t h a t  w i l l  b e  r e q u i r e d  
t o  pr: ce s s  t h e  v o t e r  r e g i s t r a t i o n  f o r m s  t h a t  w i l l  b e  
c o m p l e t e d  b y  v o t e r s  at  t h e  t i m e  t h e y  a p p l y  f o r  t h e i r  
p e r m a n e n t  f u n d  d i v i d e n d  c h e c k s ,  and;

B a s e d  o n  5 3 6 , 0 0 0  P e r m a n e n t  F u n d  A p p l i c a n t s

57% A g e  E l i g i b l e  A p p l i c a n t s  3 0 5 , 3 2 0

40% A n t i c i p a t e d  A p p l i c a t i o n s  1 2 2 , 2 0 8
R e t u r n e e  a n d  R e g u i r i n g  
P r o c e s s i n g

B a s e d  o n  a t o t a l  of  3 m i n u t e s  p e r  a p p l i c a t i o n ,  w h i c h  
i n c l u d e s  d a t a  entry, m i c r o f i l m i n g  t i m e  a n d  e n t r y  of 
r e e l  a n d  f r a m e  n u m b e r  on  m a s t e r  V R E M O  reco r d :

1 2 2 , 2 0 8  A p p l i c a t i o n s  6 , 1 1 0  M a n  H o u r s

40 H o u r s  P e r  W e e k  152 M a n  W e e k s

C O S T S  F O R  D A T A  E N T R Y  (Odd N u m b e r e d  C a l e n d a r  Y e a r s  b u t  
r e f l e c t e d  in e v e n  n u m b e r e d  F i s c a l  Years)

R a n g e  7 D a t a  E n t r y  C l e r k s
@ $ 3 7 8 . 0 0 / W e e k  57.7

2) I N  O D D  N U M B E R E D  C A L E N D A R  Y E A R S / E V E N  N U M B E R E D  F I S C A L  
Y E A R S  W H E N  A P P L I C A T I O N S  F O R  V O T E R  R E G I S T R A T I O N S  A R E  
I N C L U D E D  I N  P F D  A P P L I C A T I O N S ,  t h o s e  r e l a t e d  to  
c o m p l e t i n g  v e r i f i c a t i o n  o f  P e r m a n e n t  F u n d  A p p l i c a n t s  
w h o  h a v e  n o t  vo t e d ,  t o  p r e v e n t  t h e m  f r o m  b e i n g  p u r g e d  
f o r  n o n - a c t i v i t y .

B a s e d  on  5 3 6 , 0 0 0  P e r m a n e n t  F u n d  A p p l i c a n t s

57% A g e  E l i g i b l e  A p p l i c a n t s  3 0 5 , 3 2 0

40% A n t i c i p a t e d  A p p l i c a t i o n s  1 2 2 , 2 0 8
R e t u r n e d  a l r e a d y  p r o c e s s e d  and 
n o t  e l i g i b i l e  for purge.

60% N o t  s u b m i t t i n g  a p p l i c a t i o n s  1 8 3 , 3 1 2

i  o f "S



B a s e d  o n  a t o t a l  o f  2 m i n u t e s  p e r  vo t e r ,  no 
m i c r o f i l m i n g  o r  r e e l  a n d  f r a m e  e n t r y  r e q u i r e d .

1 8 3 , 3 1 2  P F D  A p p l i c a n t s  6 , 1 1 0  M a n  H o u r s
N o t  S u b m i t t i n g  R e g i s­
t r a t i o n  F o r m s

40 H o u r s  P e r  W e e k  152 M a n  W e e k s

C O S T  F O R  R E V I E W

R a n g e  7 D a t a  E n t r y  C l e r k s  57.7
$ 3 7 8 . 0 0  P e r  W e e k
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PFD1

VR.EM52_J0HH_________
PO BOX 74552 

PFD : JOHN
BOX 74552

03/30/89 

F ALLEN

LAST NAME AND MAILING ADDRESS MISMATCHES BETWEEN PFD AND VREMS

F ALLEN
FAIRBANKS

FAIRBANKS

AK 99707 

AK 99707

VREMS: JOHN F ALLEN
PO BOX 231655 

PFD : JOHN ___ F ALLEN
BOX 231655 

VREMS: JOHN_______ K ALLENDER
17529 KANTISHNA DR
JOHN K ALLENDER
17529 KANTISHNA

v  /  V R E F T 5 T  JOAN L ALLE3
V  1200 W DIMOND BLVD *422

PFD : JOAN <________ L ALLES

)C

1200 W DIMOND #422 

VREMSi"JOSEPH___________ L ALLEN
P.O. BOX 2696 

PFD : JOSEPH
SOX 2696

L ALLEN

VREMS: JOHNNIE M ALLEN
1529 LATOUCHE APT D 

PFD JOHNNIE ______ M ALLEN
1529 LATOUCHE ST «D

VREMS: JOE M ALLEN

PFD
PO BOC 7352 
JOE
BOX 7352

W ALLEN

VREMS: JULIA
917 E 12TH AVE

ALLEN

IN

ANCHORAGE AK 99523

ANCHORAGE AK 99523

EAGLE RIVER 

EAGLE RIVER

AK 99577 

AK 99577

ANCHORAGE

ANCHORAGE

SEWARD

SEWARD

ANCHORAGE

ANCHORAGE

NIKISKI

NIKISKI

ANCHORAGE

AK 99515

AK 99515

AK 99664 

AK 99664

AK 99501

AK 99501

AK 99635 

AK 99635

AK 99501

917 EAST 

/VREMS: J

12TH APT( 

C ALLEN

ANCHORAGE AK 99501

/  "611 PINE" ' KETCHIKAN AK 99901
PFD : JUNE C ALLEN

' \  611 PINE ST KETCHIKAN AK 99901



PFP1

CftBHEL

*
PO BOX 872228 

PFD * GARNET
BOX 872228

03/30/89

W ADAMS

LAST NAME AND MAILING ADDRESS MISMATCHES BETWEEN PFD AND VREMS PAGE*

W ADAMS
WASILLA

WASILLA

AK 99687 

AK 99687
- --------------------------

VREMS* GEORGE ADAMS
2055 SARATOGA AVE 

PFD * GE0BGE______________ ADAMS JR

JR
ANCHORAGE AK 99517

2055 SARATOGA AVE ANCHORAGE AK 99517

.VREN5* GLORIA
1512 LING CT

A  PPFD * GLORIA
1512 LING COURT

L ADAMS

_L_AM£13_
JUNEAU AK 99801

JUNEAU AK 99801

• ------
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S t a t e  o  v  A l a s  k  a
O F F I C E  OF T H E  G O V E R N O R  

J U N K A U

A p r i l  7, 1989

T h e  H o n o r a b l e  S a m  C o t t e n  
S p e a k e r  o f  the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  99811

D e a r  Mr. S p e a k e r :

U n d e r  the a u t h o r i t y  of art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  a m e n d s  A S  43.- 
2 3 . 0 4 5  by e x c l u d i n g  p o t e n t i a l  r e v e n u e  fr o m  the S t a t e  v. 
A m e r a d a  H e s s  c a s e  f r o m  t h e  p e r m a n e n t  fu n d  e a r n i n g s  a v a i l a b l e  
for d i s t r i b u t i o n  as d i v i d e n d s .

U n d e r  c u r r e n t  law, t h e  c o m m i s s i o n e r  o f  r e v e n u e  m u s t  t r a n s f e r  
to the d i v i d e n d  f u n d  50 p e r c e n t  o f  the i n c o m e  o f  the A l a s k a  
p e r m a n e n t  fund w h i c h  is d e t e r m i n e d  to be  a v a i l a b l e  for 
d i s t r i b u t i o n .  N o r m a l l y  t h i s  w o u l d  i n c l u d e  i n c o m e  d e r i v e d  
fr o m  l i t i g a t i o n  i n v o l v i n g  the s t a t e ' s  r o y a l t i e s .  H o w e v e r ,  
in N o v e m b e r  1987 t h r e e  d e f e n d a n t s  in the S t a t e  v. A m e r a d a  
He s s  r o y a l t y  l i t i g a t i o n  f i l e d  s u i t  in f e d e r a l  c o u r t  to 
p r e v e n t  t h a t  c a s e  f r o m  b e i n g  t r i e d  in any c o u r t  in A l a s k a .  
S t a n d a r d  A l a s k a  P e t r o l e u m ,  Exxon, a n d  C h e v r o n  U S A  c l a i m  that 
no j u d g e  o r  j u r y  i n  A l a s k a  can p r o v i d e  t h e m  w i t h  a fair 
t r i a l  s i n c e  all j u d g e s  a n d  j u r o r s  h a v e  a f i n a n c i a l  s t a k e  in 
the o u t c o m e  and are, t h e r e f o r e ,  u n c o n s t i t u t i o n a l l y  b i a s e d .  
In p a r t i c u l a r ,  the c o m p a n i e s  a s s e r t  t h a t  t h e s e  jud g e s  and 
j u r o r s  q u a l i f y  for p e r m a n e n t  fund d i v i d e n d s  a n d  w o u l d  f i n a n­
ci a l l y  b e n e f i t  if t h e  s t a t e  p r e v a i l e d  in t h e  A m e r a d a  He s s  
c a s e  b e c a u s e  any m o n e y  a w a r d e d  the s t a t e  w o u l d  i n c r e a s e  the 
a m o u n t  a v a i l a b l e  for d i s t r i b u t i o n .

T h e  s t a t e  D e p a r t m e n t  of  L a w  is v i g o r o u s l y  c o n t e s t i n g  this 
c l a i m  a n d  w a s  s u c c e s s f u l  in h a v i n g  the f e d e r a l  c a s e  d i s­
m i s s e d  in t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t .  H o w e v e r ,  the 
m a t t e r  h a s  b e e n  a p p e a l e d  to, and is p e n d i n g  b e f o r e ,  the 
C o u r t  o f  A p p e a l s  for t h e  N i n t h  C i r c u i t .  W e r e  w e  t o  lose 
this case, t h e  s t a t e  w o u l d  be f a ced w i t h  h a v i n g  a n o n - A l a s k a  
c o u r t  i n t e r p r e t i n g  t h e  m e a n i n g  of an  A l a s k a  l e ase f o r m  a n d  
d e c i d i n g  f u n d a m e n t a l  s t a t e  p o l i c i e s  r e g a r d i n g  o i l  a n d  gas 
l e a s i n g  in t h i s  st a t e .  If the c a s e  is s till on a p p e a l  at 
the t i m e  of  trial, n o w  s c h e d u l e d  for A p r i l  4, 1990, t h e r e
w o u l d  b e  a c l o u d  h a n g i n g  o v e r  the l e n g t h y  p r o c e e d i n g s ,  p e r­
hap s  c o m p e l l i n g  e n o u g h  to l e a d  to f u r t h e r  p o s t p o n e m e n t s .
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T h e  H o n o r a b l e  S a m  C o t t e n  . P a g e  2

T h i s  b i l l  w o u l d  e l i m i n a t e  the d u e  p r o c e s s  a r g u m e n t s  a d v a n c e d  
by the c o m p a n i e s ,  th u s  m a k i n g  it p o s s i b l e  for the t r i a l  to 
s t a y  on s c h e d u l e  in a n  A l a s k a  c o u r t  w h e r e  it belongs. T h i s  
r e s u l t  is a c h i e v e d  b y  p r e v e n t i n g  i n c o m e  e a r n e d  fr o m  a n y  
j u d g m e n t  f a v o r a b l e  to the s t a t e  f r o m  e n t e r i n g  the p e r m a n e n t  
fu n d  d i v i d e n d  s t r e a m .  T h i s  s a c ^ f i c e  is a small p r i c e  to 
p a y  for a s s u r i n g  th a t  A l a s k a  p<5urt^ will^ be the f i nal a r b i­
ters  of  A l a s k a  r o y a l t y  law.
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FISCAL NOTE
R E Q U E S T : _________________________

Revision Date:______________ ______________ Agency Affected: Revenue-APFC_________________
Title: Amending the PF dividend fund B R U :
statutes to permit litigation of State v. &nerada Hess 
Sponsor: Rules-Request of Governor r^mp^ntc •
Requestor: Governor_________________ ... ___ ____________________________________

STATE OF ALASKA BELL VERSION: _ H B  2 7 6
1989 LEGISLATIVE SESSION PUBLISH DATE: H O U S E  4 / 7 / 8 9

■ —  

No.

EXPENDITURES/REVENUES: (Thousands of Dollan)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND <fc STRUCTURES
GRANTS, CLAIMS
MKCEILANBOUS

TOTAL OPERATING -0 - -0 - - 0 - - 0 - -0 - - 0 -

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

CENERALFUND
FEDERAL FUNDS
OTHER
TOTAL ___ d t ___ -0 - - 0 “ -0 - - 0 - ~ -0 -

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY 1

ANALYSIS : (Attach a separate page if necessary)

No fiscal impact - see attached

Preperedby: —   p w  • 465-2047______
Division : David A. Rose, Exec. Director S ' /   . April s, 19f&

Alaska Permanent Fiufa--^crrpT^ t i o / /  ~  7 /  s X t
Approved by Commissioner: /___ / / ' Date: *
Agacy:------------------- ' V  / “ *  ~ ----  /  y  V

Distribution (by preparer): /  '  /
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) page-I— - of — —



HB 276 
HOUSE 4/7/89

C o n t i n u a t i o n  of  F i s c a l  N o t e / B i l l  A n a l y s i s

P e r m a n e n t  F u n d  D i v i d e n d  F u n d  S t a t u t e  A m e n d m e n t  t o  P e r m i t  
L i t i g a t i o n  o f  S t a t e  v. A m e r a d a  H e s s  in A l a s k a

T h i s  b i l l  w o u l d  e l i m i n a t e  c e r t a i n  d u e  p r o c e s s  a r g u m e n t s  
c u r r e n t l y  a d v a n c e d  b y  t h e  d e f e n d a n t s  in S t a t e  v. A m e r a d a  
H e s s , b y  n e u t r a l i z i n g  t h e  i m p a c t  u p o n  P e r m a n e n t  F u n d  
d i v i d e n d s  o f  a d e c i s i o n  f a v o r a b l e  to  t h e  State. T h e  A l a s k a  
P e r m a n e n t  F u n d 7s l e g a l l y  m a n d a t e d  s h a r e  o f  all f u n d s  
r e c e i v e d  in a s e t t l e m e n t  of t h e  l i t i g a t i o n ,  i n c l u d i n g  
a s s o c i a t e d  interest, w o u l d  b e  c r e d i t e d  t o  t h e  p r i n c i p a l  of  
t h e  F u n d  a t  t h e  t i m e  o f  r e c e i p t .  It is e x p e c t e d  t h a t  t h e  
s e t t l e m e n t  c o u l d  r a n g e  f r o m  $4 0 0  m i l l i o n  to  $2 . 6  b i l l i o n ,  
t h e  l a t t e r  n u m b e r  e s t i m a t e d  b y  t h e  d e f e n d a n t s .

A l l  f u t u r e  e a r n i n g s  on t h i s  p o r t i o n  o f  F u n d  p r i n c i p a l  w o u l d  
b e  f o r e v e r  e x c l u d e d  f r o m  P e r m a n e n t  F u n d  d i v i d e n d  
c a l c u l a t i o n s .  In t h i s  m a n n e r ,  t h e  b i l l  p r e v e n t s  all i n c o m e  
e a r n e d  f r o m  a j u d g m e n t  f a v o r a b l e  t o  t h e  S t a t e  f r o m  e n t e r i n g  
t h ?  P e r m a n e n t  F u n d  d i v i d e n d  s t r e a m ,  a n d  m a k e s  it  p o s s i b l e  t o  
c o n t i n u e  t h e  t r i a l  in an A l a s k a  c o u r t  o n  s c h e d u l e .

P a g e  2 o f  2



1989

S T A T E  O F  A L A S K A

L E G I S L A T I V E  S E S S I O N

B I L L  V E R S I O N :

P U B L I S H  D A T E :

No. 2

H B  276

H O U S E  4 / 7 / 8 9

F I S C A L  N O T E

REQUEST

Revi.~r.on Date:_______________________ _____
Title: An Act amending the PFD statutes

Sponsor: Rules/Governor_________________
Requestor: Rules__________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

Agency Affected: Revenue_______________

BRU: Permanent Fund Dividend Division

Components: Permanent Fund Dividend
__________  Division

OPERATING
1 FY 89 1 FY 90 1 FY 91 1 FY 92 1 FY 93 1 FY 94
1 1 1 I

PERSONAL SERVICES | - 0 - | - 0 - | - 0 - | - 0 - | - 0 - | - 0 -
TRAVEL | - 0 - | - 0 - 1 — G- | - 0 - | - 0 - | - 0 -
CONTRACTUAL | - 0 - | - 0 - i - 0 - | - 0 - | - 0 - | - 0 -
SUTPLIES | - 0 - | - 0 - | - 0 - | - 0 - | - 0 - | - 0 -
EQUIPMENT | - 0 - | - 0 - | - 0 - | - 0 - | - 0 - | - 0 -
LANDS & STRUCTURES | - 0 - | - 0 - i -o - | - 0 - | - 0 - | - 0 -
GRANTS, CLAIMS | - 0 - | - 0 - | - 0 - | - 0 - | - 0 - | - 0 -
MISCELLANEOUS I - 0 - | - 0 - | - 0 - | - 0 - | - 0 - | - 0 -

TOTAL OPERATING ! -o - I - 0 - | - 0 - | - 0 - ! - 0 - | - 0 -

CAPITAL - 0 - - 0 - - 0 - | - 0 - | - 0 - | -0 -

REVENUE

FUNDING: (Thousands of Dollars)

,| -0 - | - 0 - - 0 - | -0 - | - 0 - - 0 -

| GENERAL FUND 
j FEDERAL FUNDS 
| OTHER 
! TOTAL ____

| -0 - 
| -0 - 
| - 0 - 
.1 -o-

-0 -
-0 -
-0 -
-0 -

-0 -
-0 -
-0 -
-0 -

| - 0 - 
| -0 - 
| - 0 -
| - 0 -

| - 0 - 
| - 0 - 
| - 0 -
| >-0 "

-0 -
-0 -
-0 -
-0 -

POSITIONS:
FULL-TIME 
PART-TIME 
TEMPORARY

ANALYSIS: This bi<d

-0 - 
-0 - 

.1 -o-

- 0 -
- 0 -
- 0 -

- 0 -
- 0 -
- 0 -

| - 0 - 
| - 0 - 
I - 0 -

| - 0 - 
| - 0 - 
I - 0 -

| -0 - 
I

'have no affect on the administration of the dividend program.

Prepared By:
Division: Permanent Fund Divide

Phone: 465 -2323

Approved by Commission 
Agency: Reve

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) p a g e o f
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D E P A R T M E N T  O F  L A W

OFFICE OF THE ATTORNEY GENERAL

A p r i l  10, 1989

•— i /—
j M & v  b

STEVE COWPER, GOVERNOR

REPLY TO:

□  1031 W 4th AVENUE 
SUITE 200
ANCHORAGE, ALASKA 99501-1994 
PHONE: (907) 276-3550

□  1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701-4679

B  2-0. BOX K—STATE CAPITOL 
JUNEAU, ALASKA 99811-0300 
PHONE: (907) 460-3600

The H o n o r a b l e  H. A. Boucher 
Chair, H o u s e  State Affairs Committee 
A l a s k a  S tate L e g i s l a t u r e  
P.O. Box V
Juneau, A l a s k a  99811

Re: Propo s e d  committee
substitute for HB '76 
Our file: 773-89-, 114

D e a r  R e p r e s e n t a t i v e  Boucher:

It has come to our attention that the title of HB 276 
could be m a d e  m o r e  specific and that it w o u l d  be helpful to m a k e  
express a p o i n t  that is n o w  only implied in the amendment in sec. 
1 of the orig inal bill. A  p r o posed co mmittee substitute, drafted 
for p o s s i b l e  adoptio n by your committee, is attached.

The change in the bill title makes  clear that the bill 
is to p r e v e n t  amounts r e c e i v e d  as a result of the S t a t e v. 
A m e r a d a  Hess litigation from  being u s e d  for permanent fund aivi- 
d e n d s . T he current title m e r e l y  indicates that the effect of the 
bill w i l l  be to permit litigation of that case in A las ka courts 
and thus m a k e  moo t the current legal ch allenge to h a v i n g  that 
case h e a r d  b y  an A l a s k a  court.

W i t h  r e gard to the change in the text, the original 
v e r s i o n  of the bill relies on the a p p l i c a t i o n  of existing law 
w i t h  r e g a r d  to oil and gas income. The change offered by this 
draft committee substitute makes clear that m o n e y  received as a 
r esult of the State v. A m erada Hess litigat ion will be treated 
the same as o ther income of the A las ka p e r m a n e n t  fund, except for



H o n o r a b l e  H. A. Boucher, Chair 
House State A f f a i r s  Commit tee 
Our file: 773-89-0114

A p r i l  10, 1989
P a g e  2

p e r m a n e n t  fund dividends. Both v e r sions m a k e  clear that that 
m o n e y  is not a v a i l a b l e  for d i s t r i b u t i o n  to the dividend fund f r o m  
w h i c h  p e r m a n e n t  fund dividends are paid.

T h a n k  yo u for y o u r  c o n s i d e r a t i o n  of this matter.

Yours truly,

DOUGLAS B. B A I L Y  
A T T O R N E Y  G E N E R A L

By:
A r t h u r  H. P e t ers on 

A s s i s t a n t  A t t o r n e y  General

AHP/cb

En c l o s u r e

cc w/encl.: Robert A. Evans
L e g i s l a t i v e  L i a i s o n  
Of f i c e  o f  the Governor

B r u c e  B o t eh lo
A s s i s t a n t  A t t o r n e y  General 
J u n e a u
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DEPARTMENT OF LAW

I DRAFT
DATE: 4 / i 6 |g q  

BOOKPROOFED:

APPROVED. te l%

I N  T H E  H O U S E  BY T H E  S T A T E  A F F A I R S  C O M M I T T E E

C O M M I T T E E  S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  2 7 6  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a m e n d i n g  t h e  p e r m a n e n t  f u n d  d i v i d e n d  f u n d

s t a t u t e s  t o  p r e v e n t  a m o u n t s  r e c e i v e d  a s  a  r e s u l t  o f  

t h e  l i t i g a t i o n  o f  S t a t e  v .  A m e r a d a  H e s s  i n  A l a s k a  

c o u r t s  f r o m  b e i n g  u s e d  ^ o r  p e r m a n e n t  f u n d  d i v i d e n d s :  

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  4 3 . 2 3 . 0 4 5 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  N o t w i t h s t a n d i n g  a n y  c o n t r a r y  p r o v i s i o n  o f  l a w ,  e a c h  y e a r  t h e  

c o m m i s s i o n e r  s h a l l  t r a n s f e r  t o  t h e  d i v i d e n d  f u n d  5 0  p e r c e n t  o f  t h e  

i n c o m e  o f  t h e  A l a s k a  p e r m a n e n t  f u n d  e a r n e d  d u r i n g  t h e  f i s c a l  y e a r  

e n d i n g  o n  J u n e  3 0  o f  t h e  c u r r e n t  y e a r  a n d  a v a i l a b l e  f o r  d i s t r i b u t i o n .  

H o w e v e r ,  i n c o m e  e a r n e d  o n  m o n e y  a w a r d e d  a f t e r  t r i a l  i n  S t a t e  v .

A m e r a d a  H e s s ,  e t .  a l . ,  1 J U - 7 7 - 8 4 7  C i v .  ( S u p e r i o r  C o u r t ,  F i r s t  J u d i c i a l

D i s t r i c t )  s h a l l  b e  t r e a t e d  i n  t h e  s a m e  m a n n e r  a s  o t h e r  i n c o m e  o f  t h e

A l a s k a  p e r m a n e n t  f u n d ,  e x c e p t  t h a t  i t  i s  n o t  a v a i l a b l e  f o r  d i s ­

t r i b u t i o n  t o  t h e  d i v i d e n d  f u n d .

*  S e c .  2 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) ,

03-038
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LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  April 14, 1989

SUBJECT: Income earned on m o n e y  awarded after trial
(CSHB 2 7 6 (SA))

TO: Re presentativ e H.A. "Red" Boucher

FROM: Ta mara Brandt Cook
Director
D i v i sion of L egal Services

Y o u  have asked for comments on a draft committee substitute 
submitted by the Departme nt of Law.

(1) I believe  that the title satisfies the requirements  of 
article II, secti on 13 of the state constitution. 
Nevertheless, it is not v e r y  precise. I w o u l d  r e c o mmen d 
something like:

"An Act relating to income e a r n e d  on m o n e y  awarded 
after trial in State v. A m e r a d a  H e s s ; and p r o v iding for 
an effective d a t e .11

(2) I am u n c e r t a i n  as to the effect of the subst antive 
change made to AS 43.23.045(b). The added p r o v isi on 
s p e c i f i c a l l y  deals w i t h  "income e a r n e d  on m o n e y  awarded 
after trial". Should the p o s s i b i l i t y  of settlem ent be dealt 
with? The p r o v ision appears to a p p l y  only to income earned 
on m o n e y  a w arded after the litigation. Will any interest 
have been earned on that m o n e y  d uring the course of 
litigati on or will any interest be a w arde d in the case, and 
should that income be conside red in this bill? The 
p r o v i s i o n  provides that future income earned on the mone y 
awarded will be " treated in the same m a n n e r  as other income" 
of the permanent fund. At the same time it is not available 
for distr i b u t i o n  to the dividend fund. Does this mean that 
the income will not be considered in determin ing the level 
of the di vidend each year, or only that the physical dollars 
gener a t e d  as income of the litigation m o n e y  will not be the 
ones used to pay that dividend? The language needs to be 
clarified, both to achieve the d e sired result in court and 
to allow a d m i n istration of the p r o v i s i o n  if it becomes law.

T B C :l m b :kb 
L7/067
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_ŝ  I t. «AV i o  *■*- "V o

T I T L E  C H A N G E  - - H B  276

•a, &  >. i I « Q «vj ^

Q l e w  TitleT]
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R E P R E S E N T A T I V E  

MARK BOYER
1 0 9 8  L A K E V I E W  T E R R A C E  

F A I R B A N K S ,  A L A S K A  9 9 7 0 1  
( 9 0 7 )  4 5 6 - 6 4 7 3

F A I R B A N K S

VICE-CHAIRMAN, HOUSE 
HEALTH, EDUCATION AND 

SOCIAL SERVICES COMMITTEE

MEMBER, HOUSE LABOR AND 
COMMERCE COMMITTEE

J U N E A U

CHAIR, CHILDREN'S CAUCUS

jM ouse  o f  ^ e p re se n ta tlb e s

P . O .  b o x  v  
S T A T E  C A P I T O L  

J U N E A U ,  A L A S K A  9 9 8 1 1  
( 9 0 7 )  4 6 5 - 3 4 6 6

M E M O R A N D U M

D A T E

TO:

FROM:

R e p r e s e n t a t i v e  "Red" B o u c h e r  
C h a i r ,  S t a t e  A f f a i r s  C o m m i t t e e

y /\€  -R e p r e s e n t a t i v e  M a r k  B o y e r ^ Y "  

A p r i l  9, 1589

S U B J E C T :  S c h e d u l i n g  a h e a r i n g  o n  H B  277, " A n  A c t  r e q u i r i n g
g e n d e r  b a l a n c e  o n  s t a t e  b o a r d s ,  c o m m i s s i o n s  a n d  s i m i l a r  
g r o u p s ."

I a m  r e q u e s t i n g  t h a t  y o u  s c h e d u l e  a h e a r i n g  o n  H B  277. I a m  
p r o u d  t o  b e  a s p o n s o r  o f  t h i s  l e g i s l a t i o n  b e c a u s e  I b e l i e v e  t h a t  
e q u a l i t y  b e t w e e n  t h e  s e x e s  w i l l  n o t  b e  a c h i e v e d  u n t i l  w o m e n  a r e  
a l l o w e d  t o  p a r t i c i p a t e  i n  all w a l k s  o f  l i f e  o n  a n  e q u a l  b a s i s  
w i t h  me n .  I a m  a p p a l l e d  t h a t  w o m e n  in A l a s k a ,  e v e n  t h o u g h  t h e y  
c o m p r i s e  48% ( D e p a r t m e n t  o f  L a b o r  s t a t i s t i c ,  J u l y  1, 1987) o f  t h e  
p o p u l a t i o n ,  a r e  e i t h e r  n o t  r e p r e s e n t e d  o r  u n d e r - r e p r e s e n t e d  o n  
t h e  137 s t a t e  b o a r d s  a n d  c o m m i s s i o n s .  T o  n a m e  a few, t h e r e  a r e  
n o  v/omen o n  t h e  s i x  m e m b e r  P e r m a n e n t  F u n d  Bo a r d ,  t h e  s e v e n  m e m b e r  
R a i l r o a d  C o r p o r a t i o n  Bo a r d ,  t h e  f o u r t e e n  m e m b e r  F o r e s t r y  Board, 
a n d  t h e  f i v e  m e m b e r  A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n .  I w o u l d  
a l s o  t h i n k  t h a t  o f  t h e  2 1  m e m b e r s  o f  t h e  A l a s k a  T o u r i s m  C o u n c i l ,  
o n e  q u a l i f i e d  w o m a n  c o u l d  b e  f o u n d  t o  serve.

O u r  s t a t e  h a s  a s t r o n g  h i s t o r y  o f  e q u a l i t y .  T h e  c i t i z e n s  of  
A l a s k a  v o t e d  f o r  e q u a l i t y  i n  19 7 2  b y  a d o p t i n g  a c o n s t i t u t i o n a l  
a m e n d m e n t  p r o h i b i t i n g  s e x  d i s c r i m i n a t i o n .  A l s o ,  t h e  f i r s t  a c t  of 
t h e  1 s t  T e r r i t o r i a l  L e g i s l a t u r e  i n  1913 w a s  t o  g i v e  w o m e n  t h e  
r i g h t  t o  v o t e .  T h o u g h  o u r  s t a t e  h a s  endorsee! e q u a l i t y ,  I t h i n k  
it is c l e a r  b y  t h e  a t t a c h e d  l i s t  t h a t  w e  h a v e  f a i l e d  t o  a c h i e v e  
t h i s  goal. T h e r e  a r e  q u a l i f i e d  w o m e n  f o r  e a c h  o f  t h e s e  b o a r d s  
a n d  c o m m i s s i o n s .

Red, m y  s i n c e r e  t h a n k s  t o  y o u  f o r  b e i n g  in t h e  f o r e f r o n t  b y  
c o - s p o n s o r i n g  t h i s  " f a i r n e s s "  p i e c e  o f  l e g i s l a t i o n .  If  y o u  h a v e  
a n y  q u e s t i o n s  o r  r e q u i r e  f u r t h e r  i n f o r m a t i o n ,  c o n t a c t  m e  o r  m y  
staff, N a n c y  G r o s z e k  a t  4 6 5 - 3 4 6 6 .

F A I R B A N K S  2 0 B



R e p r e s e n t a t i v e  R e d  B o u c h e r  
H o u s e  B i l l  277 
P a g e  2

T h a n k  y o u  in a d v a n c e  f o r  y o u r  p r o m p t  c o n s i d e r a t i o n .  

M B / N J G / b h n  

A t t a c h m e n t

cc: S t a t e  A f f a i r s  C o m m i t t e e  M e m b e r s
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TABLE 1
FEMALE BOARD AND CCWISSION MEMBERS

BOARD BOARD OR
NUMBER COMMISSION

1 A c c o u n t a n c y  B o a r d
2  A g r i c u l t u r a l  R e v o l v i n g  L o a n  F u n d  B o a r d
3  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d
A R e v i e w  B o a r d  o n  A l c o h o l i s m  ( T e r m i n a t e d )
5  A r c h i t e c t s ,  E n g i n e e r s ,  L a n d  S u r v e y o r s

6  A r t s  C o u n c i l
7  A s s e s s m e n t  R e v i e w  B o a r d
8  A t h l e t i c  C o m m i s s i o n
9  B a l d  E a g l e  P r e s e r v e  A d v i s o r y  C o u n c i l

1 0  B a r  A s s o c i a t i o n

11 B a r b e r s  a n d  H a i r d r e s s e r s
1 2  B i c e n t e n n i a l  C o m m is s io n
1 3  B l o c k  G r a n t  A d v i s o r y  C o m m i t t e e
14  B r o a d c a s t i n g  C o m m i s s i o n
15  B u i l d i n g  A u t h o r i t y

1 6  C h i r o p r a c t i c  E x a m i n e r s
1 7  C l e m e n c y  A d v i s o r y  C o m m i t t e e
1 8  C o a s t a l  P o l i c y  C o u n c i l
1 9  C o d e  R e v i s i o n  C o m m is s io n
2 0  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n

21 C o m m e r c i a l  F i s h i n g  a n d  A g r i c u l t u r e  B a n k
2 2  C o m p e n s a t i o n  C o m m i s s i o n
2 3  C o r r e c t i o n a l  I n d u s t r i e s  C o m m i s s i o n
2 4  D e n t a l  E x a m i n e r s
2 5  P u b l i c  E m p l o y e e s  a n d  T e a c h e r s  D i s a b i l i t y  R e v i e w  B o a r d

2 6  D i s p e n s i n g  O p t i c i a n s  B o a r d
2 7  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t
2 8  A d v i s o r y  B o a r d  o n  D r u g  A b u s e  ( T e r m i n a t e d )
2 9  E d u c a t i o n  B o a r d
3 0  E d u c a t i o n  C o m m i s s i o n  o f  t h e  S t a t e s

3 1  E m e r g e n c y  M e d i c a l  S e r v i c e s  A d v i s o r y  C o u n c i l
3 2  E m e r g e n c y  R e s p o n s e  C o m m i s s io n
3 3  E m p l o y e e s  R e t i r e m e n t  B o a r d
3 4  E m p l o y m e n t  o f  t h e  H a n d i c a p p e d
3 5  E m p l o y m e n t  S e c u r i t y  A d v i s o r y  C o u n c i l

3 6  F e d e r a l  A r e a s  o f  A l a s k a
3 7  F i s h e r i e s  B o a r d
3 8  F i s h e r m a n ' s  F u n d  A d v i s o r y  a n d  A p p e a l s  C o u n c i l
3 9  F o r e s t r y  B o a r d
4 0  Game B o a r d

4 1  G e o g r a p h i c  B o a r d
4 2  G u i d e  B o a r d
4 3  H a n d i c a p p e d  a n d  G i f t e d  C o u n c i l
4 4  H i s t o r i c  S i t e s  A d v i s o r y  C o m m i t t e e
4 5  H i s t o r i c a l  C o m m is s i o n

4 6  H i s t o r i c a l  R e c o r d s  A d v i s o r y  b o a r d
4 7  H o u s i n g  F i n a n c e  C o r p o r a t i o n
4 8  H um an R i g h t s  C o m m is s i o n
4 9  H u m a n i t i e s  F o rum
5 0  I n d u s t r i a l  D e v e l o p m e n t  a n d  E x p o r t  A u t h o r i t y

51  J o b  T r a i n i n g  C o o r d i n a t i n g  C o u n c i l
5 2  J u d i c i a l  C o n d u c t  C o m m is s io n
5 3  J u d i c i a l  C o u n c i l
5 4  J u v e n i l e  J u s t i c e  a n d  f a m i l y  S e r v i c e s  A d v i s o r y  C o m m i t t e e
5 5  L a b o r  R e l a t i o n s  A g e n c y

TOTAL MEMBERS •  FEMALE MEH8ERS

7
7
5
0
9

11
5
5

12
12

5
20
11

9
5

5
3

1 6
8
3

7
7
7
9
5

5
7
0
9
7

16
13  

5
12

5

1 6
8
6

1 4  
8
8
7

2 3
7
6
7
5
7
3
5

21
9
7

15
3

3 
2 
1 
0 
2
8
0
0
0
5

4
7
6 
6 
2
1
0
2
2
0
0
4 
2
3 
0
2
6
0
5 
0
5
4 
2 
7 
2
4  
0 
1 
0 
1
3  
1
9
5
4

4 
0
5 
0 
0
7 
3  
2
8 
1

r c K L c m  u r  r e n x u t  

MEMBERS AS 
PERCENT OF TOTAL 

MEMBERS

4 2 . 9X  
2 8 . 6  
2 0 . 0  
0 . 0  i 

2 2 . 2
7 2 . 7  
0 . 0  
0 . 0  
0 . 0

4 1 . 7

8 0 . 0
3 5 . 0
5 4 . 5
6 6 . 7
4 0 . 0

2 0 . 0  
0 . 0

1 2 . 5
2 5 . 0  
0 . 0
0 . 0

5 7 . 1
2 8 . 6
3 3 . 3  
0 . 0

4 0 . 0
8 5 . 7  
0 . 0

5 5 . 6  
0 . 0

3 1 . 3
3 0 . 8
4 0 . 0
5 8 . 3
4 0 . 0

2 5 . 0  
0 . 0

1 6 . 7  
0 . 0

1 2 . 5

3 7 . 5
1 4 . 3
3 9 . 1
7 1 . 4
6 6 . 7

5 7 . 1  
0 . 0

7 1 . 4  
0 . 0  
0 . 0

3 3 . 3
3 3 . 3
2 8 . 6
5 3 . 3
3 3 . 3



TABLE 1 (Continued)
FEMALE BOARD AND COMMISSION MEMBERS

BOARD
NUMBER

5 6
5 7
5 8
5 9
6 0

61
6 2
6 3
6 4
6 5

66
6 7
6 8
6 9
7 0

71
7 2
7 3
7 4
7 5

7 6
7 7
7 8
7 9
8 0

81
8 2
8 3
8 4
8 5

8 6
8 7
88
8 9
9 0

91
9 2
9 3
9 4
9 5

9 6
9 7
9 8
9 9  

100
101
102
1 0 3
1 0 4
1 0 5

1 0 6
1 0 7
1 0 8
1 0 9
110

BOARD OR
COMMISSION TOTAL MEMBERS •  FEMALE MEMBERS

L a n d  U s e  C o u n c i l  A d v i s o r s  C o m m i t t e e  20  4
L i b r a r i e s  A d v i s o r y  C o u n c i l  10  a
L o c a l  B o u n d a r y  C o m m i s s i o n  5  2
M a r i n e  P i l o t s  B o a r d  7  0
M e d i c a i d  R a t e  C o m m i s s i o n  5  0

M e d i c a l  B o a r d  7  2
M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a  9  2
M e n t a l  H e a l t h  B o a r d  13  &
M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n  5 2
M i n e r a l s  C o m m i s s i o n  H  1
M u n i c i p a l  Bond Bank  A u t h o r i t y  5  0
N u r s i n g  B o a r d  7  7
N u r s i n g  Heme A c h i n i s t r a t o r s  B o a r d  3  2
O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  R e v i e w  B o a r d  3  0
O i l  ard G as  C o n s e r v a t i o n  C o m m i s s i o n  3  0
O l d e r  A l a s k a n s  C c m m i s s i o n  11 4
O p t o m e t r y  B o a r d  5  1
P a c i f i c  M a r i n e  F i s h e r i e s  C o m m i s s i o n  3  0
P a r k  a n d  P a r k  M onum ent  S u b s i s t e n c y  R e s o u r c e  C o m m i s s i o n s  2 0  5
P a r o l e  B o a r d  5  1
P e r m a n e n t  F i n d  C o r p o r a t i o n  B o a r d  o f  T r u s t e e s  6  0
P e r s o n n e l  B o a r d  3  1
P h a r m a c y  B o a r d  7  4
P h y s i c a l  T h e r a p y  a n d  O c c u p a t i o n a l  T h e r a p y  B o a r d  7  4
P i o n e e r s '  Homes A d v i s o r y  B o a r d  7  1
P o l i c e  S t a n d a r d s  C o u n c i l  11 7
P o s t s e c o n d a r y  E d u c a t i o n  C c m m i s s i o n  14 $
P o w e r  A u t h o r i t y  7  1
P r i v a t e  I n d u s t r y  C o u n c i l  15  q
P r o f e s s i o n a l  T e a c h i n g  P r a c t i c e s  C o m m i s s s i o n  9  5
P s y c h o l o g i s t  a n d  P s y c h o l o g i c a l  A s s o c i a t e  E x a m i n e r s  5  2
P u b l i c  O f f i c e s  C o m m i s s i o n  5  1
R a i l r o a d  C o r p o r a t i o n  B o a r d  7  0
R a i l r o a d  L a b o r  R e l a t i o n s  A g e n c y  3  1
R e a l  E s t a t e  C o m m i s s i o n  7  3
R e g e n t s ,  U n i v e r s i t y  o f  A l a s k a  11 5
R o y a l t y  O i l  a n d  G as  D e v e l o p m e n t  A d v i s o r y  B o a r d  6  1
R u r a l  A l a s k a  T e l e v i s i o n  U s e r s  N e t w o r k  14 4
S a f e t y  A d v i s o r y  C o u n c i l  14  2
S c i e n c e  a n d  E n g i n e e r i n g  A d v i s o r y  C c m m i s s i o n  7  1

S e a f o o d  M a r k e t i n g  I n s t i t u t e  18 2
S o i l  a n d  W a t e r  C o n s e r v e i t o n  B o a r d  6  1
S t u d e n t  L o a n  C o r p o r a t i o n  5 2
T e a c h e r s '  R e t i r e m e n t  B o a r d  5 2
T e l e c o m m u n i c a t i o n s  I n f o r m a t i o n  C o u n c i l  19  3
U t i l i t i e s  C o m m is s io n  5 3
V e t e r i n a r y  E x a m i n e r s  5 2
V i o l e n t  C r i m e s  C o m p e n s a t i o n  B o a r d  3  2
V o c a t i o n a l  a n d  C a r e e r  E d u c a t i o n  C o u n c i l  13  5
W a t e r  a n d  W a s t e w a t e r  W orks  A d v i s o r y  B o a r d  9  0

W a t e r  R e s o u r c e s  B e a r d  9  3
W e s t e r n  I n t e r s t a t e  C o m m i s s i o n  o f  H i g h e r  E d u c a t i o n  3  1
W o m e n 's  C o m i s s i c n  10  9
W o o d - T i k c h i k  S t a t e  P a r k  M a n a g e m e n t  C o u n c i l  7  0
W o r k e r ' s  C o m p e n s a t i o n  B o a r d  11 1

PERCENT OF FEMALE 
MEMBERS AS 

PERCENT OF TOTAL 
MEMBERS

2 0 . 0
8 0 . 0
4 0 . 0  
0 . 0  
0 . 0

2 8 . 6
2 2 . 2
4 6 . 2
4 0 . 0  

9 . 1

0 . 0
1 0 0 . 0

6 6 . 7
0 . 0
0 . 0

5 4 . 5
2 0 . 0  
0 . 0

2 5 . 0
2 0 . 0
0 . 0

3 3 . 3
5 7 . 1
5 7 . 1
1 4 . 3

1 8 . 2
4 2 . 9
1 4 . 3
5 3 . 3
5 5 . 6

4 0 . 0
2 0 . 0  
0 . 0

3 3 . 3
4 2 . 9

4 5 . 5
1 6 . 7
4 2 . 9
1 4 . 3
1 4 . 3

1 1 .1
1 6 . 7
4 0 . 0
4 0 . 0
1 5 . 8

6 0 . 0
4 0 . 0  
6 6 . 7  
3 8 . 5
0 . 0

3 3 . 3
3 3 . 3
9 0 . 0  
0 . 0  
9 . 1



TABLE 1 (C o n tin u ed )
FEHALE BOARD AND CCMMISSION MEMBERS

BOARD BOARD OR
NUMBER COMMISSION

111 Children and Youth Commission
112 Health Care
113 Housing Market Council
114 Trade Alaska Advisors
115 Tourism Coordinating Committee

116 Tourism Marketing Council
117 Science and Technology Foundation Board
1'8 Guiding and Game Task Force
119 Mechanical Examiners Board
120 Electrical Examiners Beard

121 Alaska-Soviet Relations Commission
122 Clinical Social Work Examiners
123 Recreation Rivers Advisory Board
124 Finfish Farming Task Force
125 Fishing Vessel Safety Interim Commission

126 Alcoholism and Drug Abuse Advisory Board
127 Native Services Commission
128 Small Business Conference Board
129
130 North Pacific and Bering Sea Fisheries Advisory

131 Equal Opportunity Advisory Council
132 North Pacific Fisheries Management Council **
133 Public Defender (Not a Board or Commission)
134 Judgeships (Not a Board or Ccmmission)
135 *"* »

136 Yukon River Salmon Negotiations **
137 Health Care Cost Containment Task Force

TOTALS

PERCENT Of FE 
MEMBERS AS 

PERCENT OF TO 
TOTAL HEHBERS • FEMALE MEMBERS MEMBERS

22 15 68.212 0 0.012 4 33.320 5 25.012 2 16.7
21 0 0.09 2 22.20 0 0.03 0 0.03 0 0.0

Inactive 0 0.05 4 80.011 0 0.0Inective 0 0.0Inactive 0 0.0
12 5 41.78 i 12.522 5 22.70 0 0.00 0 0.0
12 3 25.00 0 0.00 0 0.00 0 0.00 0 0.0
0 0 0.07 2 28.6

1,098 338 30.85

• Total number of members is constantly changing.
** feberal 8oard
•** Not presently filled.

P re p a re d  b y  the House Research Agency, A pril 1989 (8 9 .3 3 1 ) .



P.O. Box Y. State Capitol 
Juneau, Alaska 99811-3100 

Mail Stop 3100 (907) 465-3991

ALASKA STATE LEG ISLA TU RE 
HOUSE OF R EPRESEN TA TIV ES 

RESEARCH AGENCY

April 17, 1989

MEMORANDUM

TO: Representative Mark Boyer

ATTN: Nancy Groszek

FROM: Sandi DepueiifflP-
Administrative Officer

RE: Women Serving on Alaska Boards and Commissions
Research Request 89.331

Attached is a revised Table 1 showing the number of women serving on Alaska's 
boards and commissions. Two changes have been made: one woman serves on board 
no. 115--the Tourism Coordinating Committee--compared to two previously 
reported, and five women serve on board no. 116--the Tourism Marketing 
Council--compared to none being previously reported. Consequently, the percent 
of female members as a percent of to ta l members changes from 30.8% to 31.1%. 
Please replace the original table with the attached revised table. I apologize 
fo r any inconvenience th is error has caused.



TABLE 1
FEHALE BOARD AND COMISSION MEMBERS

PERCENT OF FEHALE 
MEMBERS AS

BOARD
NUMBER

BOARD OR 
COMMISSION TOTAL MEMBERS • FEMALE MEMBERS

PERCENT OF TO 
HEHBERS

1 Accountancy Board 7 3 42.9%
2 Agricultural Revolving Loan Eund Board 7 2 28.6
3 Alcoholic Beverage Control Board 5 1 20.0
4 Review Board on Alcoholism (Terminated) 0 0 0.0
5 Architects, Engineers, Land Surveyors 9 2 22.2
6 Arts Council 11 8 72.7
7 Assessment Review Board 5 0 0.0
B Athletic Commission 5 0 0.0
9 Bald Eagle Preserve Advisory Council 12 0 0.010 Bar Association 12 5 41.7

11 Barbers and Hairdressers 5 4 80.0
12 Bicentennial Commission 20 7 35.0
13 Block Grant Advisory Committee 11 6 54.5
14 Broadcasting Commission 9 6 66.7
15 Building Authority 5 2 40.0

16 Chiropractic Examiners 5 1 20.0
17 Clemency Advisory Committee 3 0 0.0
18 Coastal Policy Council 16 2 12.5
19 Code Revision Commission 8 2 25.020 Commercial Fisheries Entry Commission 3 0 0.0
21 Commercial Fishing and Agriculture Bank 7 0 0.022 Compensation Commission 7 4 57.1
23 Correctional Industries Commission 7 2 28.6
24 Dental Examiners 9 3 33.3
25 Public Employees and Teachers Disability Review Board 5 0 0.0
26 Dispensing Opticians Board 5 2 40.0
27 Domestic Violence and Sexual Assault 7 6 85.7
28 Advisory Board on Drug Abuse (Terminated) 0 0 0.0
29 Education Board 9 5 55.6
30 Education Commission of the States 7 0 0.0
31 Emergency Medical Services Advisory Council 16 5 31.3
32 Emergency Response Commission 13 4 30.8
33 Employees Retirement Board 5 2 40.0
34 Employment of the Handicapped 12 7 58.3
35 Employment Security Advisory Council 5 2 40.0

36 Federal Areas of Alaska 16 4 25.0
37 Fisheries Board 8 0 0.0
38 Fisherman's Fund Advisory and Appeals Council 6 1 16.7
39 Forestry Board 14 0 0.0
40 GBme Board 8 1 12.5

41 Geographic Board 8 3 37.5
42 Guide Board 7 1 14.3
43 Handicapped and Gifted Council 23 9 39.1
44 Historic Sites Advisory Committee 7 5 71.4
45 Historical Commission 6 4 66.7

46 Historical Records Advisory board 7 4 57.1
47 Housing Finance Corporation 5 0 0.0
48 Hunan Rights Commission 7 5 71.4
49 Humanities Forua 3 0 0.0
50 Industrial Development and Export Authority 5 0 0.0

51 Job Training Coordinating Council 21 7 33.3
52- Judicial Conduct Commission 9 3 33.3
53 Judicial Coutcil 7 2 28.6
54 Juvenile Justice and Family Services Advisory Committee 15 8 53.3
55 Labor Relations Agency 3 1 33.3



TABLE 1 (C ontinued)
FEHALE BOARD ANO COMMISSION MEMBERS

PERCENT OF FEMALE 
MEMBERS AS

BOARD BOARD ON PERCENT OF TOTAL
NUMBER COWISSION TOTAL MEMBERS * FEMALE MEMBERS HEM8ERS

56 Land Use Council Advisors Committee 20 4 20.0
57 Libraries Advisory Council 10 8 80.0
58 Local Boundary Commission 5 2 40.0
59 Marine Pilots Board 7 0 0.0
60 Medicaid Rate Commission 5 0 0.0
61 Medical Board 7 2 28.6
62 Medical Indemnity Corporation of Alaska 9 2 22.2
63 Mental Health Board 13 6 46.2
64 Mental Health Trust Commission 5 2 40.0
65 Minerals Commission 11 1 9.1

66 Municipal Bond Bank Authority 5 0 0.0
67 Nursing Board 7 7 100.0
68 Nursing Home Administrators Board 3 2 66.7
69 Occupational Safety and Health Review Board 3 0 0.0
70 Oil and Gas Conservation Commission 3 0 0.0
71 Older Alaskans Commission 11 6 54.5
72 Optometry Board 5 1 20.0
73 Pacific Marine Fisheries Commission 3 0 0.0
74 Park and Park Monument Subsistency Resource Commissions 20 5 25.0
75 Parole Board 5 1 20.0
76 Permanent Fund Corporation Board of Trustees 6 0 0.0
77 Personnel Board 3 1 33.3
78 Pharmacy Board 7 4 57.1
79 Physical Therapy and Occupational Therapy Buard 7 4 57.1
80 Pioneers1 Homes Advisory Board 7 1 14.3

81 Police Standards Council 11 2 18.2
82 Postsecondary Education Commission 14 6 42.9
83 Power Authority 7 1 14.3
84 Private Industry Council 15 8 53.3
85 Professional Teaching Practices Ccmmisssion 9 5 55.6

86 Psychologist and Psychological Associate Examiners 5 2 40.0
87 Public Offices Commission 5 1 20.0
38 Railroad Corporation Board 7 0 0.0
89 Railroad Labor Relations Agency 3 1 33.3
90 Real Estate Commission 7 3 42.9

91 Regents, University of Alaska 11 5 45.5
92 Royalty Oil and Gas Development Advisory Board 6 1 16.7
93 Rural Alaska Television Users Network 14 6 42.9
94 Safety Advisory Council 14 2 14.3
95 Science and Engineering Advisory Commission 7 1 14.3

96 Seafood Marketing Institute 18 2 11.1
97 Soil and Water Conservaiton Soard 6 1 16.7
98 Student Loan Corporation 5 2 40.0
99 Teachers' Retirement Board 5 2 40.0
100 Telecommunications Information Council 19 3 15.8

101 Utilities Ccmmission 5 3 60.0
102 Veterinary Examiners 5 2 40.0
103 Violent Crimes Compensation Board 3 2 66.7
104 Vocational and Career Education Council 13 5 38.5
105 Uoter and Wastewater Works Advisory Board 9 0 0.0

106 Water Resources Board 9 3 33.3
107. Western Interstate Commission of Higher Education 3 1 33.3
108 Women's Commission 10 9 90.0
109 Wood-Tikchik State Park Management Council 7 0 0.0
110 Worker's Compensation Board 11 1 9.1



TABLE 1 (Continued)
FEHALE BOARD AND COMMISSION MEMBERS

BOARD BOARD OR
HUMBER COMMISSION

111 Children and Youth Ccnrnisiion
112 Health Care
113 Housing Market Council
114 Trode Alaska Advisors
115 Tourism Coordinating Committee

116 Tourism Marketing Council
117 Sc’ence and Technology Foundation Board
118 Guiding and Game Task Force
119 Mechanical Examiners Board
120 Electrical Examiners Board

121 Alaska-Soviet Relations Ccmmission
122 Clinical Social Uork Examiners
123 Recreation Rivers Advisory Board
124 Finfish Farming Task Force
125 Fishing Vessel Safety Interim Commission

1.26 Alcoholism and Drug Abuse Advisory Board
127 Native Services Commission
128 Small Business Conference Board
129 *♦*
130 North Pacific and Bering Sea Fisheries Advisory

131 Equal Opportunity Advisory Council
132 North Pacific Fisheries Management Council **
133 Public Defender (Not a Board or Commission)
134 Judgeships (Not a Board or Commission)
135 ***

136 Yukon River Salmon Negotiations **
137 Health Care Cost Containment Task Force

TOTALS

PERCEHT OF FEHALE 
MEMBERS AS 

PERCEHT OF TOTAL
TOTAL MEMBERS * FEMALE MEMBERS MEMBERS

22 15 68.2
12 0 0.0
12 4 33.3
20 5 25.0
12 1 8.3

21 5 23.8
9 2 22.2
0 0 0.0
3 0 0.0
3 0 0.0

Inactive 0 0.0
5 4 80.0
11 0 0.0

Inactive 0 0.0
Inactive 0 0.0

12 5 41.7
8 1 12.5
22 5 22.7
0 0 0.0
0 0 0.0
12 3 25.0
0 0 0.0
0 0 0.0
0 0 0.0
0 0 0.0
0 0 0.0
7 2 28.6

1,098 342 31. n

* Total number of members is constantly changing.
** Federal Board
*** Not presently filled.

P rep ared  by th e House Research  Agency, A pril 1989 (8 9 .3 3 1 ) .
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NEA-ALASKA
AFFILIATED WITH THE NATIONAL EDUCATION ASSOCIATION

A N C H O R A G E  REG IO N A L O FFIC E JUNEAU O FFIC E FAIRBANKS REG IO NA L O FFIC E
1411 W. 33RD AVENUE 

ANCHORAGE. ALASKA 99503 
(907) 274-0536

105 MUNICIPAL WAY. SUITE 302 
JUNEAU. ALASKA 99801 

1907) 586-3090

2118 CUSHMAN STREET 
FAIRBANKS. ALASKA 99701 

(907) 456-4435

A p r i l  17, 1 9 8 9

To: R e p r e s e n t a t i v e  R e d  B o u c h e r ,  C h a i r  
M e m b e r s ,  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

Re: H o u s e  B i l l  No. 277; " A n  A c t  r e q u i r i n g  g e n d e r  
b a l a n c e  o n  s t a t e  b o a r d s ,  c o m m i s s i o n s ,  a n d  
s i m i l a r  g r o u p s . "

N E A - A l a s k a  s u p p o r t s  a n d  e n c o u r a g e s  y o u r  f a v o r a b l e  
c o n s i d e r a t i o n  o f  H B  277.

T h i s  l e g i s l a t i o n  a d d r e s s e s  a n  a r e a  of  c o n c e r n  w h i c h  h a s  b e e n  
t o o  l o n g  i g n o r e d  in A l a s k a  a n d  p r o v i d e s  a n  e f f e c t i v e  m e a n s  
t o  p o s i t i v e  r e s o l u t i o n .

W o m e n  c o m p r i s e  48% o f  t h e  s t a t e  p o p u l a t i o n  b u t  t h e y  h o l d  
o n l y  3 0% o f  t h e  a p p o i n t i v e  p o s i t i o n s  o n  t h e  b o a r d s  a n d  
c o m m i s s i o n s  o f  t h e  st a t e .  E v e n  m o r e  s i g n i f i c a n t  is t h e  f a c t  
t h a t  s o m e  o f  t h e  m o r e  p r e s t i g i o u s  a n d  s i g n i f i c a n t  b o a r d s  a n d  
c o m m i s s i o n s  h a v e  no w o m e n  in t h e i r  m e m b e r s h i p .

T h e  b a s i c  p r e m i s e  o f  e q u a l  o p p o r t u n i t y  is j u s t  t h a t  - e q u a l  
o p p o r t u n i t y .  T h e  o p p o r t u n i t y  t o  b e  i n v o l v e d  t h r o u g h  a c t i v e  
p a r t i c i p a t i o n  a t  t h e  b o a r d  a n d  c o m m i s s i o n  l e v e l  o p e n s  o t h e r  
d o o r s  o f  o p p o r t u n i t y .

A l a s k a  c a n  a n d  m u s t  r e - a f f i r m  its c o m m i t m e n t  to a f f i r m a t i v e  
a c t i o n  b y  p a s s i n g  H B  277.

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  o u r  p o s i t i o n .

B o b  M a n n e r s  
E x e c u t i v e  S e c r e t a r y

R e s p e c t f u l l y  s u b m i t t e d

J u d y  S a l o  
P r e s i d e n t

cc: R e p r e s e n t a t i v e  M a r k  B o y e r



X O l O k  S t a t u t e . .

69.16A Gender balance.

All appointive boards, commissions, committees and councils of the state 
established by the Code if not otherwise provided by law shall be gender balanced. 
No person shall be appointed or reappointed to any board, commission, committee, 
or council established by the Code if that appointment or reappointment would 
cause the number of members of the board, commission, committee, or council of 
one gender to be greater than one-half the membership of the board, commission, 
committee, or council plus one. If there are multiple appointing authorities for a 
board, commission, committee, or council, they shall consult each other to avoid a 
violation of this section. This section shall not prohibit an individual from 
completing a term being served on June 30, 1987.

87 Acta, ch 218, 58 SF 148 Section amended
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IN THE HOUSE S

BY BOYER, SPOHNHOLZ, KOPONEN, 
BROWN, ELLIS, ULMER, MENARD, 
BOUCHER, AND GOLL

HOUSE BILL NO. 277 

^ IN THE LEGISLATURE OF THE STATE OF ALASKA
T

SIXTEENTH LEGISLATURE - FIRST SESSION 

A BILL

6 For an Act entitled: "An Act requiring gender balance on state boards,
|

7 commissions, and similar groups."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 39.05 is amended by adding a new section to read:

0 \ Sec. 39.05.062. GENDER BALANCE ON BOARDS AND COMMISSIONS. (a)
\ ~  u -cju> C L

1 "V 3 \A11 appointive boards, commissions, committees, councils, task forces,

2 and similar groups established by law must be gender balanced, unless
\  t^'^ V-C r .> 1  Is <ks ***&■* I __ _

3 otherwise provided by the law establishing the group. ■/—  l-C'“
( (/ &  < •• ■

(b) Unless otherwise provided by law, a person may not be
    ^

appointed or reappointed/to a board, commission, committee, council, 

task force, or similar group established by law if that appointment or 

reappointment would cause the number of members of one gender to 

exceed by more than one the number of members of the other gender 

serving as members of the group.

(c) If there are multiple appointing authorities for a board, 

commission, committee, council, task force, or similar group governed 

by this section, the appointing authorities shall consult each other

to avoid a violation of this section.

24 * Sec. 2. TRANSITIONAL PROVISION. Notwithstanding AS 39.05.062, enact-

25 ed by sec. 1 of this Act, an individual may complete a term as a member of 

>26 a board, commission, committee, council, task force, or similar group if

^‘27 the term is being served on the effective date of this Act.
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H B  277: G e n d e r  B a l a n c e  o n  Bds, C o m m n s  &  O t h e r  G p s
\; ^

Item  1: HB 277 by Boyer, Spohnholz, Koponen, Brown, Ellis, 
Ulmer, Menard, Boucher, and Goll

Item  2: Fiscal Note

Item  3: Memorandum from Rep. Boyer, April 9,1989

Item  4: Letter from NEA - Alaska, April 17,1989

Item  5: Iowa Statute
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N / L y S I S

F o r  B ill/R eso lu tio n  No. HB 280

m i i  'v*?!36c 1  ° sn ̂  r o c r'2 c*’c V i r i c u r  s £ c t i n^ r ~ ̂  
AS -.t.TT to p r o vide for a d m i n i s t r a t i v e  a d j u d i c a t i o n  01 certain 
claims against the state. T h e  b i l l  covers claims arising from 
the f u r n i s h i n g  of services or supplie s u n d e r  state p rocur e m e n t  
contracts. The b i l l  excludes claims c o vere d b y  the State P r o­
cur e m e n t  Code,, an i m p lied warranty, and tort claims.

T he b i l l  p r o v i d e s  for an initial appeals process b y  a 
p u r c h a s i n g  a gency or department. Denials of a c l a i m  at this 
level m a y  be a p p e a l e d  to the D e p a r t m e n t  of Admini s t r a t i o n .  At 
this point, a p a r t y  b r i n g i n g  an a ppeal m a y  r e q u e s t  that that 
appeal be c o n d u c t e d  b y •a r b i t r a t i o n  u n d e r  A S  09.43.010-09.43.180. 
Under the bill, the D e p a r t m e n t  of A d m i n i s t r a t i o n  w o u l d  be 
r e q u i r e d  t o ■ us e  this b i n d i n g  a r b i t r a t i o n  method, if such a 
r e q u e s t  is made. If a r e q u e s t  for a r b i t r a t i o n  is n o t  made, the 
b i l l  p r o v i d e s  for an a d m i n i s t r a t i v e  a p peals  p r ocess for c l a i m­
ants, at the D e p a r t m e n t  o f  A d m i n i s t r a t i o n  level. A  c l a imant may 
appeal a d e c i s i o n  o f  the D e p a r t m e n t  of A d m i n i s t r a t i o n  to the 
s u p e r i o r  court.

A d m i n i s t r a t i v e  appeals are g e n e r a l l y  less e x p e n s i v e  for 
all of the p a r t i e s  concerned. D i s c o v e r y  u s u a l l y  takes place d u r­
ing hearings, and the p a r t i e s  are g i v e n  a d e quate time, through 
contin u a n c e s  to r e s p o n d  to n e w l y  d i s c o v e r e d  evidence. A r b i t r a­
tion proceed ings, a l t h o u g h  less formal than court proceedings, 
are far more exp ensive than a d m i n i s t r a t i v e  appeals. A r b i t r a t i o n s  
include lawyer c o n d u c t e d  di-scovery, depositions, and expert 
w itnesses. The fee c h a r g e d  b y  a r b i t r a t o r s  av erages about $150 
p er hour, e x c l uding their costs, and e x c l u d i n g  the admini s t r a t i v e  
fee c h a r g e d  by the A m e r i c a n  A r b i t r a t i o n  Associ a t i o n .  The bill 
p r o v i d e s  for a three m e m b e r  a r b i t r a t i o n  panel to h e a r  each 
a p p e a l .

M o s t  claims a r i s i n g  f r o m  the state's p r o c u r e m e n t  of 
services and supplies i n vo lve c o n s t r u c t i o n  projects. Currently, 
and as p r o v i d e d  b y  this v e r s i o n  of the bill, those claims are and 
w i l l  be h a n d l e d  under the State P r o c u r e m e n t  Code. Consequently, 
this b i l l  should not h a v e  a fiscal impact on the D e p a r t m e n t  of 
Law. There w o u l d  p r o b a b l y  be a s i g n i f i c a n t  impact; however, if 
the bill 's b i n d i n g  a r b i t r a t i o n  appeal p r o c e s s  w e r e  to be u s e d  for 
claims that are n o w  h a n d l e d  a d m i n i s t r a t i v e l y  unde r the p r o c u r e­
men t  code. The g r e atest  impact w o u l d  be on the D e p a r t m e n t  of 
T r a n s p o r t a t i o n  and Public facilities.
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A n A ct re la tin g  to th e  adm inistra tive  
T IT L E : ad jud ication  of certain  claim s against the  State D A TE: A pril 18,1989

1

The d ep artm en t is o p p o sed  to  the  bill in  the  p resen t form .

Section 1 o f the b ill defines th e  claim s w hich  w ill be covered  by  th e  legislation. It specifically 
excludes claims m ad e  u n d e r the existing p ro cu rem en t code.

Section 2 p rov ides for rev iew  by the  D epartm en t of A dm in is tra tio n  un less  the c la im an t requests 
arbitration.

The d ep artm en t opposes the  general use  of a rb itra tion  in the  se ttlem en t o f con tract claims. 
A rbitration  has n o t p ro v en  to be cost effective o r m ore  tim ely in the  reso lu tion  of claims.
In the  p a s t th ree years  the  leg islatu re  an d  the adm in istra tions h ave  sp en t considerable  tim e an d  
effort in develop ing  a n d  im plem enting  a new  p ro cu rem en t code w h ich  inc ludes a com plete  Article, 

"Legal an d  contractual rem edies", for the process of reso lv ing  claim s. W e w o u ld  respectfu lly  
suggest tha t A rticle 8 o f AS 36.30 be expanded  to  include the claim s covered  by  th is bill. W e are 
w illing to w ork  w ith  the  com m ittee to develop  the ap p ro p ria te  com m ittee  substitu te .

The rem ain ing  sections of th is  bill add ress technical changes an d  repealers.

F o r  f u r t h e r  i n f o r m a t io n  c a l l  C a t h e r i n e  A. M c H u g h  a t  4 6 5 - 3 9 0 0
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Alaska State Legislature
House of Representatives 

C o m m it t e e  on S t a t e  A f f a ir s

SECTIONAL ANALYSIS OF CSHB 280
S E C T I O N  1. ( C o n c e r n s  eligibility a n d  administrative steps in 

cl a i m s  process)

S u b sec tio n  (a ). E s tab lish es  a 90  day  tim e  lim it to  file  a  c la im  ag a in s t the  
sta te . L is ts  th e  k in d s  o f  c la im s th a t m ay  be filed , i.e ., co n trac t c la im s, 
p ro c u re m e n t c la im s , re im b u rsa b le  se rv ic e s  c la im s .

S u b se c tio n  (b ). E x c lu d e s  c la im s th a t a re  g o v e rn e d  by  the  P ro cu rem e n t 
C o d e  e x c e p t fo r  c o n stru c tio n  co n trac ts  w ith  D O T /P F . H o w ev er, i t  does 
n o t ex c lu d e  p ro te s ts  re la tin g  to  the  aw ard  o f  c o n tra c ts . I t ex c lu d es  
c la im s  b a se d  on  im p lie d  w a rra n tie s  an d  to r t  c la im s.

S u b se c tio n  (c ). T e lls  c la im an t w ith  w hom  th e  c la im  sh o u ld  be  filed .

S u b sec tio n  (d ). C la im an t has 20  d ays to  fu rn ish  re la te d , e x is t in g  
d o c u m e n t s .

S u b sec tio n  (e). A g en cy  has 90  d ays to  d e c id e  the  c la im .

S u b sec tio n  (f). I f  ag en cy  fa ils  to  d ec id e  c la im  w ith in  90  days the
c la im an t w in s  by d e fa u lt. T h e  90  day  p e rio d  m ay  be e x ten d e d  by  
m u tu a l c o n se n t.

S E C T I O N  2 . ( C o n c e r n s  the appeal process)

S u b sec tio n  (a). A llo w s c la im an t to  ap p ea l w ith in  30  d ay s  i f  c la im  is
d e n ie d .

S u b se c tio n  (b ). C la im an t m ay re q u e s t a rb itra tio n  u n d e r the  A la sk a  
U n ifo rm  A rb itra tio n  A ct.

S u b sec tio n  (c). I f  a rb itra tio n  is  n o t req u es ted , the D ep t, o f  
A d m in is tra tio n  has 90  d ays to  p ro ce ss  an d  d ec id e  the  ap p ea l, u n le ss  
b o th  p a rtie s  ag ree  to  a d iffe re n t p e rio d .

Room 102 Capito l B u ild ing , P.O . Box V , Juneau, A laska 99811 (907) 465-4931



S u b sec tio n  (d ). I f  c la im an t d isag rees  w ith  ap p ea l d ec is io n , c la im an t m ay 
litig a te  in  S u p e rio r C ourt.

S u b sec tio n  (e). P ro v id es  fo r  p a rtie s  to  se le c t a rb itra to r  by m u tua l 
c o n se n t o r  th ro u g h  A m erican  A rb itra tio n  A sso c ia tio n .

S u b sec tio n  (f). T he a rb itra to r 's  aw ard  is d u e  w ith in  90  d ays.

S u b sec tio n  (g ). I f  the  D ept, o f A d m in is tra tio n  d oes n o t m eet its 90 day  
d e ad lin e , o r, i f  the  a rb itra tio n  is n o t co m p le ted  w ith in  90 days, the 
c la im a n t w in s  by  d e fau lt.

S E C T IO N  3 . (T e c h n ic a l  c h a n g e )
T h is  s ec tio n  in c o rp o ra te s  th e  re fe re n c e  to th e  n ew  4 4 .7 7 .0 2 5 (a ) from  
sec tio n  tw o  o f the  b ill in to  the au th o rity  o f  the D ept, o f  A d m in is tra tio n .

S E C T IO N  4. (T e c h n ic a l  c h a n g e )
T h is  sec tio n  m ak es the  c la im s p ro cess  in  th is  b ill (u n d e r T itle  44 ) 
ex c lu s iv e  an d  in e lig ib le  fo r c iv il su it u n d e r T itle  9.

S E C T IO N  5 a n d  S E C T IO N  6. (T e c h n ic a l  c h a n g e )
T h e se  sec tio n s  rem o v e  the  re fe ren ce  to  c o n s tru c tio n  c o n tra c t c la im s 
fro m  the  c o n tra c t co n tro v e rsy  sec tio n s  o f  T itle  36.

S E C T IO N  7 . (E x c lu s iv e  re m e d y  f o r  p r o c u r e m e n t  c o d e  c la im s )
T h is  sec tio n  s ta te s  th a t the  p ro c u re m e n t co d e  p ro c e d u res  are  the  
e x c lu s iv e  rem ed y  fo r all c la im s a ris in g  from  a p ro cu rem en t ex cep t as 
p ro v id ed  in  S ec tio n  8 o f  the bill.

S E C T IO N  8. ( E x c lu c*ve r e m e d y  f o r  c o n s t r u c t i o n  c o n t r a c t
c l a i m s )
P ro v id es  th a t 44 .7 7  is th s  ex c lu siv e  p ro ced u re  fo r  a c la im  ag a in s t 
D O T /P F  a ris in g  fro m  a co n stru c tio n  c o n trac t.

S E C T IO N  9. (R e p e a le r )
T h is  sec tio n  rep ea ls  the  sec tions in  4 4 .7 0  m ade o b so le te  by this b ill. 

S e c t io n  1 0 . ( A p p l i c a t io n )
T h is  A c t ap p lie s  to all sub jec t c la im s m ade on o r a fte r the e ffec tiv e  date. 

S e c t io n  1 1 . ( T r a n s i t i o n a l  p r o v is io n s )
T h is  sec tio n  a llo w s ex is tin g  c la im an ts  to re q u e s t a rb itra tio n  u n d er th is 
bill if  th e ir c la im  is unsettled  on the e ffec tiv e  date  o f th is A ct. O ld  
c la im s shall be g o v ern ed  by the o ld  s ta tu te .



D e p a r tm e n t o f  T r a n s p o r ta t io n  
a n d  P u b lic  F a c i l i t ie s

P O S I T I O N  P A P E R
BILL N O : HB 280 APPROVED:

TITLE: An Act relating to the administrative DATE: A p ril 25, 1989
adjudication of certain claims against 
the state.

T he d e p a r tm e n t w o u ld  s tro n g ly  op p o se  an y  am en d m en t to HB 280 w hich  
w o u ld  re q u ire  a rb itra tio n  as a m eans o f se ttlin g  construction  con tract claim s.

T he leg is la tu re  an d  the  execu tive  b ran ch  h av e  sp en t th ree  y ears  in  
d ev e lo p in g  the  n ew  p ro cu rem en t code w hich  inc ludes th e  article  fo r the legal 
a n d  co n trac tu a l rem ed ies. This artic le  w as m o d e led  afte r gu ide lines se t u p  by 
the  A m erican  Bar A ssociation  in  the  m odel p ro c u re m e n t code. For the first 
tim e th e  process fo r p ro tests, claim s, appea ls , d eb arm en ts  a n d  suspensions 
w ere  se t u p  in  the s ta tu tes .

W e h a v e  ju s t b eg u n  a d m in is tra tin g  con tracts w ith  these  n ew  requ irem en ts. 
To d a te  w e  h av e  h a d  very  few  b id  p ro tests  (say 6 o r  7 total) an d  no 
co n stru c tio n  claim s. To d a te  ail have  been se ttled  by  the  adm in is tra tiv e  
p rocess o u tlin ed  in  AS 36.30. W hile  there are  a n u m b e r o f construction  
claim s cu rre n tly  u n d e rw ay , they  are n o t subject to the  p ro cu rem en t code d u e  
to  the d a te  o f con tract aw ard  p receed in g  the  effective d a te  of the  code. W e 
h ave  a tte m p te d  in  a  few  of the on -go ing  claim s to a d o p t the  n ew  process. O f 
in te rest, the  d e p a rtm en t is try ing  to h ave  a  n eu tra l p a rty  p erfo rm  the  second 
level rev iew  fo r b id  p ro tests. This h as  generally  in v o lv ed  p ersons n o t from  
the  d e p a r tm e n t serv ing  as a h earin g  officer.

W e belive  th a t w e n eed  to g ive the  process estab lished  b y  the  new  
p ro cu rem en t code an  o p p o rtu n ity  to function  befo re  w e  m ake  d rastic  changes.

W e h av e  received  a couple  of d ra ft am endm en ts . B esides o u r general 
o p p o sitio n  to a rb itra tio n , w e h av e  n o t had  tim e to  consider the  effects of these  
su g g es ted  am en d m en ts , an d  therefo re  offer no com m en ts a t this tim e.

A lth o u g h  w e have  only  m in o r in v o lv em en t w ith  a rb itra tio n , w ith in  o u r 
lim ited  experience  the  process h as  n o t p ro v en  to be  m o re  tim ely  an d  it 
a p p ea rs  to be ju s t a costly as a co u rt p roceeding . The adm in is tra tiv e  process



has proven to be considerably m o r e  expeditious and cost effective. W e  w o u l d  

therefore, ask that additional time be allowed to see if contract disputes can be 

resolved efficiently under the procurement code before embarking on a 

significant change in procedures.
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H o n o r a b l e  H.A. R e d  B o u c h e r  
C h a i r m a n  s t a t e  A f f a i r s  
P.C. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  Bou c h e r :

I s t r o n g l y  e n d o r s e  t h e  a r b i t r a t i o n  p r o v i s i o n  s e t  f o r t h  in 
S e c t i o n  4 4 . 7 7 . 0 2 5 ( b )  o n  p a g e  3 o f  H o u s e  B i l l  280.

T h i s  a r b i t r a t i o n  p r o v i s i o n  w o u l d  g i v e  t h e  c o n t r a c t o r  a f a i r  
a n d  s p e e d y  r e s o l u t i o n  o f  h i s  claim.

U n d e r  c u r r e n t  p r o c e d u r e s ,  t h e  a p p e a l  is h e a r d  b e f o r e  a h e a r i n g  
o f f i c e r  a p p o i n t e d  b y  t h e  State, u s u a l l y  f r o m  i t s  o w n  d e p a r t m e n t .  
T h e  p r o c e e d i n g s  a r e  s u b j e c t e o  t o  g r e a t  d e l a y  a n d  t h e  e n d  r e s u l t  is 
a r u b b e r  s t a m p i n g  o f  t h e  o r i g i n a l  d e c i s i o n  b y  t h e  " i n - h o u s e "  
h e a r i n g  o f f i c e r .

If  t h e  c o n t r a c t o r  u n d e r  t h e  c u r r e n t  p r o c e d u r e  a t t e m p t s  to  
a p p e a l  t o  t h e  S u p e r i o r  Court, h e  is m e t  w i t h  t h e  " s u b s t a n t i a l  
e v i d e n c e  r u l e "  a n d  t h e  h e a r i n g  o f f i c e r ' s  d e c i s i o n  is a f f i r m e d  "if 
t h e r e  is a n y  s u b s t a n t i a l  e v i d e n c e  t o  s u p p o r t  it", e v e n  if it is 
t o t a l l y  i n a d e q u a t e .

I a m  a p r a c t i c i n g  a t t o r n e y  a n d  h a v e  s e e n  t h e s e  v i c e s  of  t h e  
c u r r e n t  l a w  f i r s t - h a n d .

It  is m u c h  b e t t e r  t o  p r o v i d e  t h e  c o n t r a c t o r  w i t h  a m e c h a n i s m  
l o r  a f a i r  h e a r i n g  e a r l y  in t h e  p r o c e e d i n g s  as is d o n e  b y  H B  280. 
T h i s  is an e x c e l l e n t  p r o v i s i o n .

S i n c e r e l y  y o u r s

J N W / s k m  J N W / H B 2 8 0
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C S H B  2 8 0  (SA)

"...relating to administrative adjudication of claims against the

state."

T h e  rationale for H B 2 8 0  is to balance the p o w e r  b e t w e e n  the 

state a n d  contractors w h o  h a v e  disputes with the state arising 

out of contracts with D O T / P F .

Currently, the dispute settlement m e c h a n i s m  is controlled 

entirely b y  the state. T h e  state unilaterally selects hearing 

officers, s o m e t i m e s  f r o m  within the d e p a r t m e n t  against w h o m  

e claim is m a d e .  T h e  state sets the h e a ring schedule a n d  

d a t e s  the rules for c o n d u c t  o f  the hearing.

T h r o u g h o u t  the process, the state h a s  unlimited 

administrative a n d  p e r s o n n e l  resources, including the 

D e p a r t m e n t  of L a w  to advocate their position.

S u m m a r i l y ,  the state controls the process a n d  has the 

u n c h e c k e d  ability to m o u n t  costs against the claimant. 

C o n s e q u e n t l y ,  claims are settled b e c a u s e  of the c o m p a r a t i v e  

financial strength of the state rather t h a n  merit of the claim.

C S H B  2 8 0  addresses this p r o b l e m  b y  first allowing D O T / P F  the 

o p p o r t u n i t y  to resolve the claim administratively. If the 

claim can't b e  resolved this wa y ,  then the claimant m a y  

r e q u e s t  arbitration.

If the claimant does not request arbitration, C S H B  2 8 0  

establishes specific deadlines within w h i c h  the state m u s t  act 

to r e s o W e  the claim. T h e  deadlines m a y  b e  e x t e n d e d  b y  

m u t u t a i  consent of the parties. T h e  p u r p o s e  of the deadlines 

is to p r e vent the state f r o m  stringing out the process b e y o n d  

the time that a claimant can reasonably afford to p u r s u e  the 

claim. If the state does not m e e t  the deadline, the claimant 

w i n s  b y  default.

A n o t h e r  k e y  provision of C S H B  2 8 0  is that it requires a n  

a n n u a l  report to the legislature of the n u m b e r ,  dollar value 

a n d  status of contract claims filed each year.
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ce> &  e  : in the l e g i s l a t u r e  of t h e  state of a l a s k a

S I X T EENTH L E G I S L A T U R E  - F I R S T  SESSION 

A  B I L L

For an A c t  entitled:flJ/Z'An Act relati ng to the ad mini s t r a t i v e  a d j u d i c a t i o

of, other action on, and disclosure o f  claims agains 

the state."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

* S e c t i o n  1. AS 44.77.010 is r e p e a l e d  and reenacted to read:

^ c .  44.77.01 0. F I L I N G  A N D  I N I T I A L  A C T I O N  ON CLAIMS. (a) A.

p e r s o n  shall file a c l a i m  against the state w i t h i n  90 days a f t e r  the

services or supplies are f u r n i s h e d  or after the final s e t t l e m e n t  of 

the p r o c u r e m e n t  contract, w h i c h e v e r  is later, if the c l a i m

(1) is in contract, i m p l i e d  contract, q u a s i -con tract, or 

q u a n t u m  meruit;

(2) derives from a p r o c u r e m e n t  by the state; and

(3) is for

(A) r e i mbu rsement f o r  services and supplies, in cluding

u n m a n u f a c t u r e d  tangible items, o b t ained for the state by the

claimant from another person; or

(B) paymen t for services, other than as an employee, 

p e r f o r m e d  for the state by the claimant.

(b) A  claim under (a) of this s e c tion does not i n clu de a claim

that is

( D  governed by AS 3 6 . 3 0 . 5 6 0  - 36.30.699, unless the claim, 

e x c l u d i n g  a protest r e l ating to the a w a r d  of a contract, deriv es from

a c o n s t r u c t i o n  contract w i t h  the D e p a r t m e n t  of T r a n s p o r t a t i o n  and

P u b l i c  Facilities or its delegate u n d e r  AS 36.30.015;

-1- CSHB 2 8 0 (SA)



(2) on an implied  warranty; or

(3) for negligence, defamation, assault, battery, trespass, 

false i mprisonment, m a l i c i o u s  prose cution, i ntentional or negligent 

interf e r e n c e  w i t h  b u s iness relations, intentional or n e g l i g e n t  inter­

ference w i t h  p r o s p e c t i v e  econo mic advantage, or o t h e r  simila r tort

c laim that m i g h t  other w i s e  be c o vered und er (a) of this section.

(c) A  c l a i m  u n d e r  (a) of this section must be filed w i t h  the 

ap p r o p r i a t e  o f f i c e r  of the a g e n c y  a d m inist ering the procurement.

(d) A  c l a i m  filed u n d e r  (a) of this section must include a 

concise, plain, and factual st atement of the reasons for the claim. 

W i t h i n  20 days after filing the claim, the claimant shall prov ide the 

a gency w i t h  all documents in the p o s s e s s i o n  of the claimant that

support the claim. A  c l a iman t shall use the claimant's best efforts 

to compl y w i t h  all r e a s o n a b l e  requests from the agency for additional 

e x i s t i n g  d o c u m e n t a t i o n  in the p o s s e s s i o n  of the claimant.

(e) The a g e n c y  officer h a n d l i n g  the claim shall decide the claim 

w i t h i n  90 days after the c l a i m  is filed. If the o f f i c e r  denies the

c l a i m  in w h o l e  or in part, the officer shall state the specific r e a­

sons for the decisi on in findings of fact and c onclusio ns of law.

(f) Unless the agency and the claimant have a greed to an e x t e n­

sion of time or the agency can demonstrate that the agency's delav was 

excusable, the claj.m is cons id e r e d  to be allowed in its entirety if 

the agency o f ficer does not issue a w r itten decision on the claim 

w i t h i n  90 days after the c l a i m  is filed. If a claim is allowed under 

this subsection, the Depar t m e n t  of Admini s t r a t i o n  shall issue a w a r­

rant to pay the claim. A time e x t e n s i o n  under this subsection, in­

clu ding an extension agreed to by the agency and the claimant, may not 

e xceed 60 days, and the a g ency officer handling the c laim bears the 

b u r d e n  of proof r e g a rding the existence and nature of the extension.

O O A  j » *



* Sec. 2. AS 44.77 is amended by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 44.77.025. P R O C E D U R E  A F T E R  D E N I A L  OF A  CLAIM. (a) If the 

a g e n c y  o f f i c e r  handl i n g  a c l a i m  u n d e r  A S  44.77.010 denies all or part 

of the c l a i m  under AS 44.77.010(e), the claimant m a y  a p p e a l  the d e c i­

sion b y  filing a notice of a p p e a l  w i t h  the D e p a r t m e n t  of A d m i n i s t r a­

tion w i t h i n  30 days after r e c e i v i n g  n o t i c e  of the decision. A  notice 

of appeal consists of a plain, concise, and d e t a i l e d  s t a t e m e n t  in 

w r i t i n g  of the reasons why the c l a i m a n t  believes that the d e c i s i o n  was 

i n c o r r e c t .

(b) _f the claimant r e q u e s t s  arbitration in the n o t i c e  of a p­

peal, the appeal shall be c o n d u c t e d  u n d e r  AS 0 9 . 4 3.010 - 09.43.180 

(Uniform A r b i t r a t i o n  Act) as m o d i f i e d  by (e), (f) , and (g) o f  this

section. U n d e r  AS 09.43.030 - 0 9 . 4 3 . 1 8 0  this s u b s e c t i o n  shall be

c o n s i d e r e d  the arbitration a g r e e m e n t  b e t w e e n  the a g e n c y  and the c l a i m­

ant .

. (c) If the claimant does not r e q u e s t  a r b i t r a t i o n  u n d e r  (b) of 

this section, the Department of Administraticr. shall r e v i e w  the claim 

on the r ecor d established u n d e r  AS 44.77.0'0. The d e p a r t m e n t  may 

supple ment the record with t e s t i m o n y  and other e v i d e n c e  that it d e t e r­

mine s  is ap propriate to the d e t e r m i n a t i o n  of the claim. The d e p a r t­

ment  shall issue a written d e c i s i o n  on the appeal w i t h i n  90 days after 

the n otice of appeal is filed, or w i t h i n  another p e r i o d  e s t a b l i s h e d  by 

tne departm ent and the claimant  by agreement. The d e c i s i o n  must 

consist of a short, concise, and plain statement of facts and c o n­

clusions of law indicating the basis for the decision and consti t u t e s  

the final administrative order for the claim.

(d) If a claimant does not accept the decision of the D epart m e n t  

of A d m i n i s t r a t i o n  under (c) of this section, the claima nt m a y  appeal 

the d ecision to the superior court.



(e) Binding a r b i tr a ti on  r e q u e s t e d  under (b) of  this section 

shall be c o n d u c t e d  by one ar b it ra t or  and under the rules of the A m e r i­

can A r b i t r a t i o n  Asso ci at ion, The arbit ra tor shall be s e l e c t e d  by 

w r i t t e n  ag r ee m en t of the d ep artmen t and the claimant, or if the p a r­

ties c a n n o t  agree, u nd e r the rules of the Amer ican A r b i t r a t i o n  A s s o c i­

ation.

(f) A n  a rb it r at i on  a ward un d er  (b) of this se ct i on  shall be made 

w i t h i n  90 days after the notice of appe al is filed. The d e c i si o n mu st  

c o n s is t  of a short, concise, and p l a i n  statement of facts and c o n c l u­

sions of law, if any, on w h i c h  the d e ci si on was based. The de ci si o n 

m a y  be a p p e a l e d  u n d e r  AS 09.43.010 - 09.43.180.

(g) If the D e p a r t m e n t  of A d m i n i s t r a t i o n  does not issue a w r i t t e n  

d e c i s i o n  as p r o v i d e d  u n de r  (c) of this section, or if the a r b i t r a t i o n  

u n d e r  (b) of this section is not c o mp le t ed  w ithin 90 days af te r  the 

n o t i c e  of appe al  is filed, the c l ai m  is considered to be a l l o w e d  in 

its entirety, and the department shall issue a w a r r a n t  to pa y  the 

claim.

* Sec. 3. AS  44 .7 7.050 is repealed and re enacted to read:

Sec. 44.77.050. A U T H O R I T Y  OF T H E  DEPAR TM EN T OF A D M I N I S T’ATION. 

The D e p a r t m e n t  of A d m i n i s t r a t i o n  m a y  authorize by subpoe na  or other 

m e t h o d  the taking of the deposition of an absent witness. The d e p a r t­

men t  shall adopt regu la t io n s under the Ad mi ni st r at i ve  P r o c e d u r e  Act 

(AS 44.62) g o v e r n in g the procedures for appeals under AS 44.77.025(a). 

A w i t n e s s  g i v in g  t es ti mo ny shall be u n de r  oath and give the te s ti m on y 

un der the penal*-/ of perjury.

* Sec. 4. AS 09.50.250 is amended to read:

Sec. 09.50.250. AC TI O NA BL E  C L AI MS  AGA I N ST  THE STATE. A pers o n

or c o r p o r a t i o n  h a vi ng  a contract, quasi-contract, or tort claim

ag ai n st  the state ma y bring an a ction against the state in the 

CSHB 280(SA) -4-



s u p e r i o r  court. A  person w h o  m a y  p r e s e n t  the c l a i m  u n d e r  AS 44.77 may 

n o t  b r i n g  an a c t i o n  un de r this s e c t i o n  [E XCEPT A S  SET O U T  IN A S  44.- 

77.0 4 0( c) ] . A  pe rs on  w h o  m a y  b r i n g  an a c t i o n  u n d e r  AS  36 .30.560 - 

3 6 . 3 0 . 6 9 5  m a y  n ot  bring an a c t i o n  u n d e r  this s e c t io n ex ce pt  as set out 

in A S  36.30 .6 85 . However, an [NO] a c t i o n  m a y  n o t  be b r o u g h t  under 

this s e c t i o n  if the claim

(1) is an a ctio n for tort, and is b a s e d  u p o n  an act or 

o m i s s i o n  of an employee of  the state, e x e r c i s i n g  due care, in the 

e x e c u t i o n  o f  a statute or r e g u l a t i o n ,  w h e t h e r  or not the statute or 

r e g u l a t i o n  is valid; or is an a c t i o n  for tort, a nd  b a s e d  u p o n  the 

e x e r c i s e  or perfor ma n ce  or the f a i l u r e  to e x e r c i s e  or p e r f o r m  a d i s­

cr e t i o n a r y  f u n c t i o n  or d u t y  on  the p a r t  of a state a g e n c y  or an e m­

pl o y e e  of the state, w h e t h e r  or ;n o t  the d i s c r e t i o n  i n v o l v e d  is abused;

(2) is for damages c a u s e d  b y  the i m p o s i t i o n  or e s t a b l i s h­

me n t  of a q u a r a n t i n e  by the state;

(3) arises out of assa ult, batt er y, f al se  imprisonment, 

fa ls e  arrest, ma li cious p r o s e c u t i o n ,  a b us e  of process, libel, slander, 

m i s r e p r e s e n t a t i o n ,  deceit, or i n t e r f e r e n c e  w i t h  c o n t r ac t  rights.

Sec. 5. AS 36.30.620(c) is a m e n d e d  to read:

(c) The time for i s s u i n g - a  d e c i s i o n  u n d e r  (b) of this section 

m.' be e x t e n d e d  for good cause b y  the c o m m i s s i o n e r  of ad min istration, 

or for a c o n t r o v e r s y  involv in g a [ C O N S T R U C T I O N  C O N T R A C T  OR] p r o c u r e­

ment  for the state equipment fleet, the c o m m i s s i o n e r  of tr an sp or t at io n  

a n d  p ub l ic  facilities, if the c o n t r o v e r s y  concer ns  an amou nt in excess 

of $50,000. Tne procurement o f f i c e r  shall n o t i f y  the c on t ra c t o r  in 

w r i t i n g  that the time for the i s s u a n c e  of a d e c is i on  has b e e n  extended 

and of the date by which a d e c i s i o n  shall be issued.

Sec. 6. A S  36.30.625(a) is a m e n d e d  to read:

(a) A n  a p pe al  from a d e c i s i o n  of the p r o c u r e m e n t  of fi ce r  on a



contract co nt r o ve r sy  m ay  be filed b y  the contra ct or  w i t h  the c o m m i s­

sioner of  administration, or for a c o n t r o v e r s y  in vo lving a [ C O N S TR U C­

TIO N  C O N T R A C T  OR] procure me nt  for the state eq ui pment fleet, the 

c o m m i s s i o n e r  of t r an sp ortatio n and p u b l i c  facilities. The appeal 

shall be filed w i t h i n  14 days a f t er  the decision  is r e c e i ve d  by the 

con tractor. The contr ac tor shall file a copy of the appeal w i t h  the 

p r o c u r e m e n t  officer.

* Sec. 7. AS 36.30 .690 is amend ed  to read:

Sec. 36.30.690. E XC LUSIVE REMEDY. N ot w it h s t a n d i n g  AS 44.77 or 

ot he r law to the contrary, AS 3 6 . 3 0 . 56 0  - 36.30.699 and r e gu l at io n s 

ad op t e d u n d e r  those sections p r o v i d e , except  as pr o v id ed  in (b) of 

this section, the exclusive p r oc e d u r e  for as se rting a c la im  ag ainst an 

a g e n c y  a r i si n g in relation to a p r o c u r e m e n t  un der this chapter.

* Sec. 8. AS 36.30.690 is amended by a d d i n g  a n e w  subsection to read:

(b) AS 44.77 provides the e x c l u s i v e  procedure for a s s e r t i n g  a 

co nt ra ct cont ro ve rsy cl ai m against the D ep a rt me n t of T r a n s p o r t a t i o n  

and P ub l ic  Facilities, or its d e l e g a t e  under AS 36.30.015, that 

de rives fr om  a construction contract.

* Sec. 9. AS  36.90 is amended by a d d i n g  a n e w  section to read:

Sec. 36.90.120. AN NU AL D I S C L O S U R E  OF CLAIMS. By the 15th day of 

eac h r e g u l a r  session of the le g is la ture a state agency shall p r o v i d e  a 

w r i t t e n  report to the legislature that lists the claims that we r e  

filed aga i ns t  the agency during the p r e c e d i n g  fiscal yea r and the 

claims that are pending against the a g e n c y  at the end of the p r e c e d i n g  

fiscal year. The list must include for each claim the amount of the 

claim, the party w ho  is making the claim, the date the cl a im  was 

filed, a d e script io n of the basis for the claim, and the cu rrent 

status of the claim. This section a p p l i e s  to claims that are filed 

u n d e r  AS 36.30.620 - 36.30.630 and AS 44.77.
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* Sec. 10. AS 44.77.015, 44.77.0 20, 44.77.030, and 44.77.040 are r e­

pealed.

* Sec. 11. A P P L I C A T I O N  OF ACT. Sec t i on s 1 - 8, 10, and 12 of this Act 

ap pl y  to cla im s that derive f r o m  p r o c u r e m e n t s  m a d e  by the state on or after 

the e f f e c t i v e  date of  this Act.

* Sec. 12. T R AN S IT I ON A L P R OVISI ON S.  (a) A  clai mant w h o s e  cla im 

de r iv e s f r o m  a p r o cu r em e nt  m a d e  b e f o r e  the e ff ec tive date of this A c t  may 

r e q u e s t  that the claim be s u b m i tt e d to ar b it r a t i o n  u n de r  AS 44.77.025(b), 

as e n a c t e d  b y  sec. 2 of this Act, if the c l a i m  is p e n d i n g  b e f o r e  the 

D e p a r t m e n t  of A d m i n i s t r a t i o n  on  the e f f e c ti v e date of this Act  and if the 

D e p a r t m e n t  of A d m i n i s t r a t i o n  has not i ss ue d  for the c la im  befo r e the e f f e c­

tive date of this A ct  a d e ci si on  u n d e r  AS 44.77.040(b), as that su b se c ti o n 

e x i s t e d  b e fo r e the effective date of this Act.

(b) E x c e p t  as pr ov i de d  b y  (a) of this section, a cl a im  shall p r o c e e d  

u n d e r  A S  44.77, as that ch apter e x i s t e d  b efore the ef fe ct iv e date of this 

Act, if the cl a im  is g ov er ned on the day bef ore the e ff ecti ve  date of this 

A ct  by  that chapter.

- 7 -  CSHB 2 8 0 (SA)
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F I S C A L  N O T E  

HB 318 

N A R R A T I V E

T h i s  m e a s u r e  e s t a b l i s h e s  a f a i r  c a m p a i g n  p r a c t i c e s  code. It 
r e q u i r e s  t h e  c o m m i s s i o n  to p r e p a r e  a f o r m  for c a n d i d a t e s  to s i g n  
i n d i c a t i n g  t h e y  w i l l  a b i d e  b y  t h e  code. T h e  c o m m i s s i o n  w o u l d  h a v e  
to s e n d  a c o p y  to e a c h  c a n d i d a t e  w h o  f i les r e p o r t s  u n d e r  AS 15.13, 
an d  by i m p l i c a t i o n  w o u l d  m a i n t a i n  c o p i e s  of s i g n e d  f o r m s  for p u b l i c  
review. T h e s e  a d m i n i s t r a t i v e  t a s k s  c o u l d  b e  a b s o r b e d  w i t h  e x i s t i n g  
r e s o u r c e s .

T h e  c o m m i s s i o n  h a s  b e e n  a d v i s e d  t h a t  t h e  b i l l  is not: i n t e n d e d  
to  a u t h o r i z e  c i t i z e n s  to f i l e  c o m p l a i n t s  a l l e g i n g  t h a t  c a n d i d a t e s  
w h o  s i g n e d  t h e  c o d e  h a v e  n o t  a b i d e d  b y  it. N o n e t h e l e s s ,  the 
c o m m i s s i o n  a n t i c i p a t e s  a h i g h  v o l u m e  of c a l l s  f r o m  c i t i z e n s  w h o  
w i l l  b e  a w a r e  of the code, but w i l l  n o t  b e  a w a r e  t h a t  A P O C s  
i n v e s t i g a t o r y ,  q u a s i - j u d i c i a l  a u t h o r i t y  d o e s  n o t  e x t e n d  to t h e s e  
t y p e s  o f  c o m p l a i n t s .  s t a f f  t i m e  w i l l  b e  e x p e n d e d  .responding to 
c i t i z e n s '  c o n f u s i o n  and d i s a p p o i n t m e n t  a b o u t  A P O C 1 s i n a b i l i t y  to 
i n v e s t i g a t e  a n d  r e s p o n d i n g  to i n q u i r i e s  a b o u t  r e m e d i e s  a v a i l a b l e  
tc a m e m b e r  of t h e  p u b l i c  w h o  b e l i e v e s  a c a n d i d a t e  h a s  n o t  a b i d e d  
b y  t h e  code. A l t h o u g h  the a d d i t i o n a l  t i m e  d e a l i n g  w i t h  t h e s e  
q u e s t i o n s  c a n n o t  b e  q u a n t i f i e d  for p u r p o s e s  or th i s  f i s c a l  note, 
t he c o m m i s s i o n  b e l i e v e s  t h i s  b i l l  w o u l d  r e s u l t  in a n o t i c e a b l e  
i n c r e a s e  in w o r k  w h i c h  w i l l  h a v e  to be  a b s o r b e d  b y  an a l r e a d y  
o v e r e x t e n d e d  staff.
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M E M O R A N D U M

TO:-. R e p r e s e n t a t i v e  R e d  B o u c h e r
S t a t e  A f f a i r s  C o m m i t t e e  C h a i r m a n

FR: R e p r e s e n t a t i v e  D a v i d  F i n k e l s t e i n
s

RE: B a c k g r o u n d  o n  H B  318, F a i r  C a m p a i g n  P r a c t i c e s
C o d e

H B  318 is b a s e d  o n  t h e  F a i r  C a m p a i g n  P r a c t i c e s  C o d e  a d o p t e d  
r-by M o n t a n a  i n  1979. S i n c e  t h a t  s t a t u t u e  w a s  i m p l e m e n t e d ,  
c a m p a i g n s  a r e  c o n s i d e r e d  t o  h a v e  g o t t e n  m u c h  c l e a n e r  there.

T h e  M o n t a n a  C o m m i s s i o n  o f  C a m p a i g n  P r a c t i c e s  is r e s p o n s i b l e  
f o r  p r o v i d i n g  t h e  c o d e  t o  all local, c o u n t y  a n d  s t a t e  
c a n d i d a t e s .  S i g n i n g  t h e  c o d e  is v o l u n t a r y  a l t h o u g h  
C o m m i s s i r ^ e r  D e l o r e s  C o l b e r g  s t a t e s  n o  c a n d i d a t e  h a s  e v e r  
r e f u s e d  to  s i g n  t h e  code.
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