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House Bill No. 255 

Fiscal Note 

Page 2
Department cf Health and Social Services 

Division of Public Assistance

This legislation allows the Department of Corrections to receive the PFD 

on behalf of incarcerated individuals. This will impact the level of 

Child Support Enforcement Division (CSED) claims against these dividends 

in cases with outstanding child support obligations. An AFDC case 

involving a living absent parent is potentially a child support 

enforcement case as well. Collection from the absent parent by the CSED 

reduces the net cost of welfare to the state.

Of the total CSED collections for Alaska welf ar e cases, 50% (less CSED 

incentive retention) is returned to the federal government as its share 

cf the AFDC benefit paid out, the remaining 50% represents restricted 

GF/program receipts supporting AFDC formula program expenditures.

The impact of this proposed bill will increase CSED collections with 

some portion of the recovery used t.o reimburse AFDC entitlement 

expenditures. The Department of Revenue, CSED estimates the total 

collections for AFDC cases will be roughly $520,000 (600 cases at $800 

collected from the Dividend). Of this total $260,000 would be returned 

to the federal government and $260,000 wo ul d be transferred to the 

Department of Health and Social Services to serve as AFDC GF/program 

receipts. These GF/program receipts supplant general fund match needed 

to fund the 50% state share of AFDC program expenditures. This 

legislation would potentially make available through CSED collections 

additional GF/program receipts.

Assuming the enhanced CSED collections result in an additional $260,000 

GF/program receipts the likely revised funding sources with this 

legislation are as follows:

TOTAL FED

(GF)

GFM I/A

(GF)
CSED

FY90 Governor 

AFDC Budget 67322.0 30794.0 28094.0 5734.0 2700.0

Impact of 

Proposed Bill -0- -0- (260.0) -0- 260.0

FY90 REVISED 67322.0 30794.0 27834.0 5734.0 296G.0

The proposed legislation does not change the projected total AFDC 

program expenditure of 67322.0 or the total general fund need of

30794.0 (28904.0 + 2700.0). The only change is the mix of general fund 

sources between general fund match and GF /p rogram receipts.

As mentioned above, enhanced CSED collections do represent additional 

and available revenue to the State which have a positive fiscal impact. 

However, we indicate a zero general fund impact supporting AFDC program 

expenditures because we do not make a distinction between general fund 

match and GF/program receipts since they both represent the state 

financial share of AFDC entitlement.

It is our understanding that for fiscal note purposes both sources are 

"general fund." _____
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REQUEST

R e v i s i o n  D a te : ____________________________
T i t l e :  An A ct r e l a t i n R  to  PFDs f o r
c e r t a i n  i n c a r c e r a t e d  i n d i v i d u a l s
Spon so r : Boyer___________________________
R e q u e s t o r : _________________________________

Agency A f f e c t e d :  Revenue
BRU: Perm anen t Fund D iv id e n d  D i v i s i o n

Components: Permanen t Fund D iv id e n d
_________________D i v i s i o n

EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s ?
1

OPERATING
1 FY 89 1 FY 9 0 1 FY 9 1 1 FY 92 1 FY 93 1 FY 94

1 1 1 1 1 1
PERSONAL SERVICES | 2 . 3 ! 1 . 2 | 1 . 2 i 1 - 2 1 1 . 2 i 1 . 2
TRAVEL | -0 - | -0 - | -0 - | -0 - | -0 - | -0 -
CONTRACTUAL | 1 . 0 | 0 . 5 | 0 .5 ; 0 . 5 | 0 .5 | 0 .5
SUPPLIES | - 0 - | - 0 - ! - 0 - I - 0 - | - 0 - | - 0 -
EQUIPMENT | - 0 - | - 0 - | - 0 - | - 0 - | -0 - | - 0 -
LANDS & STRUCTURES | - 0 - | -0 - | -0 - | -0 - | -0 - | -0 -
GRANTS, CLAIMS | -0 - | -0 - | -0 - | - 0 - | -0 - | -0 -
MISCELLANEOUS I -0 - | -0 - 1 -0 - | -0 - | -0 - | -0 -

TOTAL OPERATING | 3 . 3 1 1 - 7 1 1 . 7 1 1 - 7 1 1 - 7 1 1 .7

1 CAPITAL 1 -0 - | -0 - | -0 - | - 0 - | -0 - | -0 -

1 REVENUE I 

FUNDING: (Thousands o f  D o l l a r s )

-0 - | -0 - | -0 - | -0 - | -0 - | -0 -

i GENERAL FUND 
FEDERAL FUNDS 

j OTHER 
I TOTAL

| - 0 - 
I - P -  |
I 3 . 3  |
I 3 . 3  I

| -0 - 
I - 0 -

1 . 7

1 . 7

- 0 -
- 0 -

1 . 7
1 . 7

| - 0 - 
| - 0 - 
I 1 .7  
! 1 . 7

- 0 -  I - 0 -
-0 - j - 0 -

1 . 7  j 1 . 7

1 . 7  j 1 . 7

POSITIONS:
| FULL-TIME 
I rART-TIME 
I TEMPORARY

| -0 - 

1 1 
I -0 -

| - 0 - 

I 1
I - 0 -

| - 0 - 

! i  
I - 0 -

- 0 -
1

- 0 -

ANALYSIS: See a t y ^ c j f e d .

P r e p a r e d  By: E tn r it l^T t fn e s________________________
D i v i s i o n :  Pe rm anen t Fund Div-iderid D i v i s i o n /

7Approved b y  C om m is s io n e r s  
Agency : R e v e n u e - ^ "

D i s t r i b u t i o n  (by p r e p a r e r ) :  
L e g i s l a t i v e  F in a n c e  
L e g i s l a t i v e  Sponso r 
R e q u e s to r
O f f i c e  o f  Management and Budge t 
Im pac te d  A g e n c y ( ie s )

-0 -
1

- 0 -

4 6 5 - 2 3 2 3

| - 0 - 

I 1 
| -0 -

Phone: .____________ _ _ _ _ _
D a te :  A p r i l  1 2 . L9 8 9

Date; 3 /
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D ep a r tm e n t  o f  R e v e n u e  
P e rm a n e n t  F u n d  D i v i d e n d  D i v i s i o n  

F i s c a l  N o te  A n a l y s i s  
HB 2 5 5  

A p r i l  1 2 , 1 9 8 9

A s s u m p t i o n s :

1 . W i th  an  im m e d i a t e  e f f e c t i v e  d a t e ,  t h i s  b i l l  i s  i n t e n d e d  t o  go 
i n  e f f e c t  f o r  t h e  1 9 8 9  D i v i d e n d  p r o g r a m ,  e v e n  t h o u g h  t h e  
a p p l i c a t i o n  p e r i o d  ( A p r i l  1 -June  3 0 ) w i l l  b e  h a l f  o v e r  b y  t h e  
t im e  t h i s  b i l l  c o u l d  b ecom e l a w .

2 . The D e p a r tm e n t  o f  C o r r e c t i o n s  w i l l  f i l e  an a p p l i c a t i o n  f o r  
e v e r y  i n c a r c e r a t e d  i n d i v i d u a l  who was i n c a r c e r a t e d  on A p r i l  1 
a n d  who t h e  C o m m is s io n e r  o f  C o r r e c t i o n s  b e l i e v e s  t o  b e  an  
o t h e r w i s e  e l i g i b l e  r e s i d e n t .  The D e p a r tm e n t  o f  C o r r e c t i o n s  
w i l l  f i l e  f o r  s u c h  e l i g i b l e  i n c a r c e r a t e d  i n d i v i d u a l s ,  e v e n  i f  
t h e y  a r e  no l o n g e r  i n c a r c e r a t e d  i n d i v i d u a l s  a t  t h e  t im e  o f  
f i l i n g .

3 . The D e p a r tm e n t  o f  C o r r e c t i o n s  w i l l  p r o v i d e  a  l i s t  o f  a l l  
i n c a r c e r a t e d  i n d i v i d u a l s  who w e re  i n c a r c e r a t e d  on A p r i l  1 .
T h i s  l i s t  w i l l  c o n t a i n  f u l l  name, b i r t h d a t e  a n d  s o c i a l  s e c u r i t y  
n um b e r .  The D e p a r tm e n t  o f  R e v e n u e  w i l l  d e n y  a l l  a p p l i c a t i o n s  
b y  s u c h  i n d i v i d u a l s  w h i c h  w e re  n o t  s i g n e d  b y  t h e  C o m m is s io n e r  
o f  C o r r e c t i o n s  o r  t h e  C o m m i s s i o n e r ' s  d e s i g n e e .

4 . D i v i d e n d s  w i l l  b e  p a i d  t o  t h e  C o m m is s io n e r  o f  C o r r e c t i o n s  on a 
w e e k l y  b a s i s  a s  t h e  a p p l i c a t i o n s  a r e  a p p r o v e d  f o r  p a ym en t ,  
s t a r t i n g  i n  O c t o b e r .

5 . A l l  r e q u e s t s  f o r  a d d i t i o n a l  i n f o r m a t i o n ,  d e n i a l s  a n d  a p p e a l  
n o t i c e s  w i l l  b e  s e n t  t o  t h e  D e p a r tm e n t  o f  C o r r e c t i o n s .

6 . W i th  t h e  s u d d e n  r e p e a l  o f  AS 4 3 . 2 3 . 0 0 5 ( d ) ,  4 3 . 2 3 . 0 2 5 ( b ) ,  
4 3 . 2 3 . 0 5 5 (5 ) a n d  4 3 . 2 3 . 0 5 5 ( 5 ) ,  t h e  D e p a r tm e n t  o f  R e v e n u e  w i l l  
b e  r e q u i r e d  t o  c o n t a c t  a l l  f e l o n s  who w o u ld  h a v e  b e e n  
i n e l i g i b l e  u n d e r  t h e  r e p e a l e d  s e c t i o n s ,  a n d  o f f e r  th em  t h e  
o p p o r t u n i t y  t o  f i l e .  The D e p a r tm e n t  o f  R e v e n u e  w i l l  p r o b a b l y  
h a v e  t o  o f f e r  th em  a 9 0  d a y  f i l i n g  p e r i o d ,  p r o b a b l y  May 
1 5 - A u g u s t  1 5 .

P r o g r am  Sum m ary :

The D e p a r tm e n t  o f  R e v e n u e  w i l l  u s e  t h e  l i s t  p r o v i d e d  i n  a s s u m p t io n  
3  t o  m a tc h  a g a i n s t  t h e  PFD f i l e .  Any p e r s o n  who f i l e s  an 
a p p l i c a t i o n  on t h e i r  own an d  who a p p e a r s  on t h a t  l i s t  w i l l  b e  
d e n i e d  t h e i r  d i v i d e n d .  A d e n i a l  n o t i c e  w i l l  b e  s e n t  t o  t h e  
a p p l i c a n t ,  w i t h  n o t i c e  o f  r i g h t  t o  a p p e a l . I f  a p p e a l s  a r e  
f o r t h c o m i n g ,  t h e  P e rm a n e n t  F u n d  D i v i d e n d  D i v i s i o n  w i l l  h o l d  
i n f o r m a l  c o n f e r e n c e s ,  a n d  w h e re  r e q u e s t e d  b y  t h e  a p p l i c a n t ,  t h e  
C o m m is s io n e r  w i l l  h o l d  f o r m a l  h e a r i n g s  an d  r e p r e s e n t  t h e  D e p a r tm e n t  
i n  c o u r t .  T h i s  i s  e x p e c t e d  t o  g e n e r a t e  a p p r o x im a t e l y  'hu'i 
a d d i t i o n a l  d e n i a l s  i n  t h e  f i r s t  y e a r ,  w i t h  a d e c  Lea.? i iim uumbe i Ln 
s u b s e q u e n t  y e a r s ,  a s  f e l o n s  r e a l i z e  t h a t  l lr*y may m>l t i l e  Cor t h e  
d i v i d e n d  w i t h o u t  t h e  p a r t i c i p a t i o n  o f  t h e  L'<*partinen* '>f C o r r e c t  L o n s .

The D e p a r tm e n t  o f  R e v e n u e  w i l l  i n c l u d e  i n  t h e  d i v i d e n d  c a l c u l a t i o n  
t h e  t o t a l  n um be r  o f  i n c a r c e r a t e d  f e l o n s  f o r  whom t h e  D e p a r tm e n t  o f  
C o r r e c t i o n s  f i l e s .
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D ep a r tm e n t  o f  R e v e n u e  
P e rm an e n t  F u n d  D i v i d e n d  D i v i s i o n  
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FY 8 9
1 . P o s i t i o n s :

1 PPT D ocum en t P r o c e s s o r  I ,  R7 ,
@ $2 3 1 9 . 6 6 /mo. i n c l u d i n g  s a l a r y
a n d  b e n e f i t s  f o r  1 m on th  = $2 . 3

T h i s  p o s i t i o n  w i l l  a s s i s t  i n  t h e  
d e  t « rm i  n a t  i o n  o f  f i l i n g s  b y  f e l o n s  
a n d  i n  t h e  p r o c e s s i n g  a n d  m a i l i n g  
o f  d e n i a l  n o t i c e s ,  a p p e a l s ,  a n d  
c o r r e s p o n d e n c e .  R e d u c e d  b y  h a l f  
i n  s e c o n d  a n d  s u b s e q u e n t  y e a r s .

2  . O th e r .  E x p e n d i t u r e s :

a .  T r a v e l :  N one .

b .  C o n t r a c t u a l :

P r i n t i n g  c o s t s  a n d  p o s t a g e  f o r  
5 0 0  a d d i t i o n a l  d e n i a l  n o t i c e s ,  
a p p e a l  f o rm s  a n d  e n v e l o p e s ,  
p l u s  s p e c i a l  n o t i c e  o f  l a w  c h a n g e .
R e d u c e d  b y  h a l f  i n  s e c o n d  an d
s u b s e q u e n t  y e a r s .  = 1 . 0

c .  S u p p l i e s : N one .

d .  E q u i p m e n t : U se  e x i s t i n g .  -Q-

TOTAL COST $3 . 3

FY 9 0

$ 1 .2  '

0 . 5

—  .0- 

$ 1 . 7

P a g e  1 o f  3



REPRESENTATIVE

MARK BOYER

VICE-CHAIRMAN, HOUSE 
HEALTH, EDUCATION AND 

SOCIAL SERVICES COMMITTEE

MEMBER. HOUSE LABOR AND 
COMMERCE COMMITTEE

CHAIR, CHILDREN'S CAUCUS

( A l a s k a  j5ftate '^legislature

t m m

S x m s c  o f  ^R eprE sen ta t tbc s

FAIRBANKS

1098 LAKEVIEW TERRACE 
FAIRBANKS, A L A S K A  99701 

(907) 456-6473

J U N E A U

P.O. B O X  V 
STATE CAPITOL 

JUNEAU, A L A S K A  99811 
(907) 465-3466

M E M O R A N D U M

TO:

FROM:

DATE:

SUBJECT :

R e p r e s e n t a t i v e  R e d  B o u c h e r  
C h a i r ,  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

i

R e p r e s e n t a t i v e  M a r k  B o y e r
>  t' ’

A p r i l  1 3 , 1 9 8 9  *

E x p l a n a t i o n  o f  HB 2 5 5  - "A n  A c t  r e l a t i n g  t o  p e r m a n e n t  
f u n d  d i v i d e n d s  f o r  c e r t a i n  i n c a r c e r a t e d  i n d i v i d u a l s  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

I  h a v e  s p o n s o r e d  t h i s  b i l l  n o t  t o  b e n e f i t  f e l o n s  b u t  t o  
b e n e f i t  a p p r o x i m a t e l y  1 6 0 0  c h i l d r e n  w ho  a r e  d e n i e d  m u ch  n e e d e d  
c h i l d  s u p p o r t  b e c a u s e  o n e  o f  t h e i r  p a r e n t s  i s  i n  j a i l  b e c a u s e  
t h e y  h a v e  b e e n  c o n v i c t e d  o f  a  f e l o n y .

L a s t  y e a r  w h e n  t h e  l e g i s l a t u r e  r e p e a l e d  t h e  a b i l i t y  o f  
c o n v i c t e d  f e l o n s  t o  r e c e i v e  p e r m a n e n t  f u n d  d i v i d e n d s ,  I  t h i n k  w e  
f o r g o t  t h e  e f f e c t  t h a t  t h i s  a c t i o n  w o u l d  h a v e  o n  t h e i r  c h i l d r e n  
a n d  t h e  v i c t i m s  o f  t h e i r  c r i m e s .

H o u s e  3 i l l  2 5 5  i s  d r a f t e d  s o  t h a t  t h e  s t a t e  c a n  t a k e  1 0 0 % o f  
t h e  f e l o n ' s  d i v i d e n d :  f i r s t ,  f o r  c h i l d  s u p p o r t ;  s e c o n d ,  f o r  c o u r t  
o r d e r e d  r e s t i t u t i o n  p a y a b l e  t o  t h e  v i c t i m s  o f  t h e i r  c r i m e s ;  a n d  
t h i r d ,  f o r  c o u r t  o r d e r e d  f i n e s  w h i c h  a r e  d e p o s i t e d  i n  t h e  g e n e r a l  
f u n d . _ A n y  r e m a i n i n g  m o n e y ,  a n d  I  d o u b t  t h e r e  w i l l  b e ,  w o u l d  b e  
h e l d  i n  t r u s t  a n d  u s e d  f o r  g a t e  m o n e y .

I f  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  c o n t a c t  me o r  my s t a f f ,  
N a n c y  G r o s z e k ,  a t  4 6 5 - 3 4 6 6 . A t t a c h e d  i s  a  c o p y  o f  t h e  b i l l  a n d  a  
p o s i t i o n  p a p e r  f r o m  t h e  D e p a r tm e n t  o f  R e v e n u e .

MB/NJG/bhn

A t t a c h m e n t s

c c :  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  M e m b e r s

F A I R B A N K S  20B



A l a s k a  S t a t e  L e g i s l a t u r e

Sen. Jan FaUu, Vice Chairman 

Sen. A1 A d a m s  

Sen. T i m  Kelly 

Sen, Rick Uehling

S en. P a t  P o u r c h o t ,  C h a i r m a n
P.O. Box V  

Slate Capitol 

Juneau, Alaska 99811

907-465-3712

Senate S ta te  A f fa irs  C om m ittee

MEMORANDUM

TO: S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  M em b e r s

FROM S e n a t o r  P a t  P o u r c h o t ,  C h a i r m a n

RE P e r m a n e n t  F u n d  D i v i d e n d s  f o r  F e l o n s

DATE A p r i l  8 , 1 9 8 9

D u r i n g  c o n s i d e r a t i o n  o f  HB 5 7 , r e l a t i n g  t o  t h e  V i o l e n t  C r im e s  
C o m p e n s a t i o n  B o a r d ,  r e f e r e n c e  w a s  m a d e  t o  l i t i g a t i o n  o v e r  t h e  
p r o v i s i o n  i n  c u r r e n t  s t a t u t e  (AS 4 3 . 2 3 . 0 0 5 ( d ) )  w h i c h  p r o h i b i t s  
c o n v i c t ' e d  f e l o n s  f r o m  r e c e i v i n g  P e r m a n e n t  F u n d  D i v i d e n d s .  A t  t h e  
r e q u e s t  o f  t h e  c o m m i t t e e ,  s t a f f  s p o k e  w i t h  M a r i l y n  M ay  o f  t h e  
A t t o r n e y  G e n e r a l ' s  O f f i c e  i n  A n c h o r a g e  a n d  r e c e i v e d  t h e  f o l l o w i n g

Two l a w s u i t s  w e r e  f i l e d  i n  1 9 8 7 . T h e y  a r e  b e i n g  t r i e d  i n  t h e  
P a lm e r  c o u r t  u n d e r  J u d g e  C u t l e r .

S m i t h  v .  S t a t e  a r g u e s  t h a t  t h e  p r o h i b i t i o n  v i o l a t e s  t h e  e x  p o s t  
f a c t o  p r o v i s i o n  o f  t h e  s t a t e  a n d  f e d e r a l  c o n s t i t u t i o n s ,  w h i c h ,  
s i m p l y  p u t ,  p r o t e c t s  a g a i n s t  a n  a c t  b e c o m i n g  a  c r i m e  a f t e r  i t  w a s
c o m m i t t e d .  S m i t h  a r g u e s  t h a t  a t  t h e  t i m e  h e  c o m m i t t e d  h i s  c r i m e ,
h e  d i d n ' t  k n ow  t h a t  h i s  a c t i o n  w o u l d  r e s u l t  i n  n o t  r e c e i v i n g  t h e  
d i v i d e n d .

A n t h o n y  v .  S t a t e  a r g u e s  t h a t  t h e  p r o h i b i t i o n  v i o l a t e s  t h e  
c o n s t i t u t i o n a l  p r o v i s i o n s  o f  e q u a l  p r o t e c t i o n  ( b y  t r e a t i n g  f e l o n s  
d i f f e r e n t l y  t h a n  o t h e r s  s i m i l a r l y  s i t u a t e d ) , d u e  p r o c e s s  ( b y  
e n a c t m e n t  w i t h o u t  i n p u t  f r o m  f e l o n s ) , e x  p o s t  f a c t o ,  a n d  S e c t i o n  
1 9 8 3 , w h i c h  d e a l s  w i t h  c i v i l  r i g h t s .

S i n c e  t h e s e  s u i t s  w e r e  f i l e d ,  1 5  o t h e r  f e l o n s  h a v e  j o i n e d  A n t h o n y
v .  S t a t e .  A m o t i o n  t o  e s t a b l i s h  a  c l a s s  a c t i o n  s u i t  i s  p e n d i n g  
b e f o r e  t h e  c o u r t .

T h e  p l a i n t i f f s  w e r e  t o  h a v e  f i l e d  s u m m a r y  j u d g m e n t  w i t h  t h e  c o u r t  
b y  A p r i l  1 , 1 9 8 9  w i t h  t h e  s t a t e  r e s p o n d i n g  b y  M ay 1 . H o w e v e r ,  a n  
e x t e n s i o n  o f  t h e  A p r i l  f i l i n g  d e a d l i n e  i s  c u r r e n t l y  b e f o r e  t h e  
c o u r t  s o  i t  i s  h a r d  t o  p r e d i c t  w h e n  a  f i n a l  d e c i s i o n  m i g h t  o c c u r .  
M s .  M ay  a s s u m e s  e a r l y  f a l l  a s  t h e  j u d g e  h a s  i n d i c a t e d  h e r  d e s i r e  
t o  r u l e  p r i o r  t o  t h e  d i s t r i b u t i o n  o f  P e r m a n e n t  F u n d  D i v i d e n d s  i n  
O c t o b e r .  M s ,  M ay  t h i n k s  t h a t  t h e  d e c i s i o n  w i l l  b e  a p p e a l e d  
r e g a r d l e s s  o f  w ho  w i n s .

r e p o r t



F e l o n s '  P FD s 
A p r i l  8 , 1 9 8 9  

P a g e  2

S m i t h  h a s  r e q u e s t e d  a n  i n j u n c t i o n  a g a i n s t  s t a t e  e x p e n d i t u r e  o f  
t h e  f e l o n s '  P FD s p r i o r  t o  a  r u l i n g  i n  t h e  l a w s u i t .  M s .  M ay  
t h i n k s  i t  u n l i k e l y  t h a t  t h e  c o u r t  w i l l  g r a n t  a n  i n j u n c t i o n .
S h o u l d  t h e  s t a t e  s p e n d  t h e  P F D s  a n d  l o s e  t h e  l a w s u i t ,  t h e  s t a t e  
w i l l  l i k e l y  h a v e  t o  r e p a y  t h e  f e l o n s .

T h e  G o v e r n o r ' s  FY 9 0  b u d g e t  p r o p o s e s  a p p r o p r i a t i o n  o f  a n  
a n t i c i p a t e d  $1 . 5  m i l l i o n  i n  f e l o n s '  P F D s .  E a c h  o f  t h e  f o l l o w i n g  
p r o p o s a l s  r e p r e s e n t s  a n  i n c r e a s e  t o  t h e  FY 8 9  f u n d i n g  l e v e l :

2 0 1 . 0  V i o l e n t  C r im e s  C o m p e n s a t i o n  B o a r d
1 0 7 3 . 5  D e p t .  C o r r e c t i o n s  r e h a b i l i t a t i o n  p r o g r a m s

2 0 0 . 0  v o c a t i o n s 1 / p o s t s e c o n d a r y  e d u c a t i o n
2 0 0 . 0  s u b s t a n c e  a b u s e  t r e a t m e n t
1 2 3 . 5  s e x  o f f e n d e r  t r e a t m e n t :
1 5 0 . 0  a n g e r  m a n a g e m e n t
4 0 0 . 0  f o r e n s i c  h a l f w a y  h o u s e

2 2 5 . 0  D e p t .  C o r r e c t i o n s  g a t e  m o n e y

B a s e d  o n  t h e  n u m b e r  o f  i n c a r c e r a t e d  f e l o n s ,  t h e  D e p a r tm e n t  o f  
R e v e n u e  e s t i m a t e d  t h a t  t h e i r  P FD s  w o u l d  t o t a l  $ 2  m i l l i o n .  OMB 
c h o s e  t o  p r o g r a m  o n l y  $1 . 5  m i l l i o n ,  a n t i c i p a t i n g  t h a t  n o t  a l l  
f e l o n s  w o u l d  a p p l y  f o r  t h e  PFD a n d  t h a t  n o t  a l l  who  a p p l i e d  w o u l d  
b e  e l i g i b l e .  T h e  G o v e r n o r ' s  b u d g e t  r e d u c t i o n  p l a n ,  p r e s e n t e d  t o  
t h e  B u d g e t  S u m m i t  on  A p r i l  4 , d e l e t e d  t h e  i n c r e m e n t s  i n  t h e  
r e h a b i l i t a t i o n  p r o g r a m s  a n d  u s e d  t h e  PFD m o n e y  t o  f u n d  e x i s t i n g  
s e x  o f f e n d e r  a n d  a l c o h o l  t r e a t m e n t  p r o g r a m s .

A c o p y  o f  t h e  l a w  p r o h i b i t i n g  f e l o n s  f r o m  r e c e i v i n g  P e r m a n e n t  
F u n d  D i v i d e n d s  i s  a t t a c h e d .  S e c t i o n  5  c o n t a i n s  l e g i s l a t i v e  
i n t e n t  p r o v i d i n g  f o r  a n  a m o u n t  e q u a l  t o  t h e  f e l o n s '  P FD s  t o  b e  
a n n u a l l y  a p p r o p r i a t e d  f r o m  t h e  d i v i d e n d  f u n d  t o  t h e  V i o l e n t  
C r im e s  C o m p e n s a t i o n  B o a r d .

c c :  S e n a t o r  U e h l i n g
S e n a t o r  B i n k l e y  
S e n a t o r  F r a n k
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C h a p t e r  5-

I AN ACT

l R e l a c i n g  co p e r m a n e n t  f u n d  d i v i d e n d s  f o r  i n d i v i d u a l s

i n c a r c e r a t e d  a f t e r  c o n v i c t i o n  f o r  a  f e l o n y !  a n d  p r o *

I v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

I I  -----------------------------------------------

•j: ♦  S e c t i o n  1.  AS 4 3 . 2 3 . 0 0 5  i s  amended b y  a d d i n g  a  new s u b s e c t i o n  t o

•i r e a d s

( d )  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  c f  ( a )  -  ( c )  o f  t h i s  s e c t i o n ,  

i  an I n d i v i d u a l  who h a s  been  c o n v i c t e d  o f  a  f e l o n y  i s  n o t  e l i g i b l e  f o r  a

p e r m a n e n t  f u n d  d i v i d e n d  f o r  a y e a r  when ,  d u r i n g  a l l  o r  p a r e  o f  Che 

• J . f i s c a l  y e a r  e n d i n g  J u n e  30 o f  t h e  c u r r e n c  y e a r ,  a s  a r e s u l t  o f  che

Si c o n v i c d o n  che  i n d i v i d u a l  i s  i n c a r c e r a t e d .  T h i s  s u b . e c d o n  a p p l i e s

•i w h e t h e r  o r  n o t  t h e  i n d i v i d u a l  has  a p p l i e d  f o r  t h e  d i v i d e n d .

•s ■ * Sec .  2 .  AS 4 3 . 2 3 . 0 2 5  i s  amended by  a d d i n g  a new s u b s e c c i o n  t o  r e a d :

9 <b> Fo r  t h e  p u r p o s e  o f  c a l c u l a t i n g  t h e  amoun t  o f  a p e r ma n e n t

r j i  fund  d i v i d e n d  u n d e r  ( a )  o f  t h i s  s e c c i o n ,  a n  i n d i v i d u a l  who i s  < n e l i -

11.1 g i b l e  co  r e c e i v e  a d i v i d e n d  u n d e r  AS 4 3 . 2 3 . 0 0 5 ( d )  i s  c o u n c e d  as  an

1 1 . e l i g i b l e  i n d i v i d u a l  w h e t h e r  o r  n o t  che  i n d i v i d u a l  h a s  a p p l i e d  f o r  che

1) d i v i d e n d ,

;i  * Se c .  3 .  AS 4 3 . 2 3 . 0 5 5  i s  amended t o  r e a d :

;s S e c .  4 3 . 2 3 . 0 5 5 .  DOTIES OF THE DEPARTMENT. The d e p a r t m e n t  s h a l l

;j,, ( 1 ) a n n u a l l y  pa y  p e r m a n e n t  f u n d  d i v i d e n d s  f r nm t h e  d i v i d e n d

I I I  ( und i
; a„ ( 2 )  a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m l n l s c r a c t v e  P r o c e d u r e

AcC (AS 4 4 . 6 2 )  t h a c  e s t a b l i s h  p r o c e d u r e s  a n d  Clir.r l i m i t s  f o r  c l a i m i n g

• I *  CSHB 245<Jud>

4:

4:

.23.005(d)

.23.025(b)
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1 9 8 8  S L A  C H .  5 4

C h a p t e r  5»

a p e r m a n e n t  f u n d  d i v i d e n d ;  t h e  d e p a r t m e n t  s h a l l  s e c  t h e  t i m e  l i m i t  f o r  

a p p l i c a t i o n s  f o r  p e r m a n e n t  f u n d  d i v i d e n d s  s o  t h a t  t h e  n u mb e r  o f  e l i ­

g i b l e  a p p l i c a n t s  i s  d e t e r m i n e d  by O c t o b e r  1 o f  che  y e a r  f o r  w h i c h  che 

d i v i d e n d  i s  d e c l a r e d  a nd  p e r m a n e n t  f u n d  d i v i d e n d s  f o r  a  y e a r  a r e  p a i d  

b e f o r e  A p r i l  30 o f  t h e  y e a r  f o l l o v l n g  c h a t  y e a n

( 3 )  a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  

Ac t  (AS 4 4 . 6 2 )  t h a t  e s t a b l i s h  p r o c e d u r e s  a n d  t i me  l i n i c s  f o r  an  i n d i ­

v i d u a l  upon e m a n c i p a t i o n  o r  upon  r e a c h i n g  m a j o r i t y  co  a p p l y  f o r  p e r m j .  

n e n t  f u n d  d i v i d e n d s  n o t  r e c e i v e d  d u r i n g  m i n o r i t y  b e c a u s e  t h e  p a r e n t ,  

g u a r d i a n ,  o r  o c h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  d i d  n o t  a p p l y  on  b e h a l f  

o f  t h e  i n d i v i d u a l ;  [AND)

( 4 )  a s s i s t  r e s i d e n t s  c f  c h e  s t a t e ,  p a r t i c u l a r l y  i n  r u r a l  

a r e a s ,  uho b e c a u s e  o f  l a n g u a g e ,  d i s a b i l i t y ,  o r  I n a c c e s s i b i l i t y  t o  

p u b l i c  t r a n s p o r t a t i o n  n e e d  a s s i s t a n c e  co e s c a b l l s h  e l i g i b i l i t y  and  t :  

a p p l y  f o r  p e r m a n e n t  f u n d  d i v i d e n d s ^

( 5 )  a n n u a l l y  d e t e r m i n e ,  In c o o p e r a t i o n  w i t h  t h e  D e p a r c r c f .  

o f  C o r r e c t i o n s ,  t h e  n umbe r  and  l d e n d t v  o f  i n d i v i d u a l s  i n e l i g i b l e  for  

a p e r m a n e n t  f u n d  d i v i d e n d  u n d e r  AS 4 3 . 2 3 . 0 0 5 ( d ) ;  and

( 6 ) a d o p t  r e g u l a t i o n s  t h a t  a r c  n e c e s s a r y  t o  t n p l e r p n t  

AS 4 3 . 2 3 . 0 0 5 ( d ) .

•  Se c .  4.  T h i s  Ac t  a p p l i e s  o n l y  t o  e l i g i b i l i t y  f o r  p e r m a n e n t  fund 

Mil d i v i d e n d s  f o r  y e a r s  a f t e r  1988 .

Mi. •  s fC> 5 . ] t  ( j  t he  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  an  amo u n t  a p p r o x i -

JJ ■ m a t e l y  e q u a l  t o  t h e  money c h a t  wou l d  o t h e r w i s e  be  p a i d  a s  p e r m a n e n t  fund 

75 * d i v i d e n d s  t o  I n d i v i d u a l s  d e t e r m i n e d  t o  b e  i n e l i g i b l e  u n d e r  AS 4 3 . 2 3 . 0 0 5 ( d ) ,  

« ■ ' a s  e n a c t e d  by s e c .  1 o f  t h i s  A c t .  be a p p r o p r i a t e d  a n n u a l l y  f r om t h e  d l v i *

7,  ! de nd  f und  t o  t h e  c r i m e  v i c t i m  c o m p e n s a t i o n  f u n d  (AS 1 8 . 6 7 . > 6 2 )  t o  c a r r y  ou :

Jill t h e  p u r p o s e s  o f  AS 1 8 . 6 7 .

E f f .  5 / 2 6 / 8 8  ? >  * S e c .  6 . T h i s  Act  t a k e s  e f f e c t  I m m e d i a t e l y  u n d e r  AS 0 1 . ' 0 . 0 7 0 ( c )  .
CSHR 245(Jud) -2-
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' S e c t i o n  1. AS 

( a )  Zn 
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p a r t i c i p a t i n g  

p a r t i c i p a t i n g  
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b a s e  chen  m  e 
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T  § 43.23.055

1 fl4ded subsection

§ 43.23.035 R e v e n u e  a n d  T a x a t i o n § 43.23.065

a r t m e n t  shall 

iividend fund; 

d u r e  A c t  ( A S  

ting a  p e r m a -  

m i t  for appli- 

er of eligible 

lich the divi- 

ear are paid

u re Act ( A S  

t individual

u p o n  ema n c i p a t i o n  or u p o n  reaching majority to apply for p e r m a n e n t  

fund dividends not received during minority because the parent, 

guardian, or other authorized representative did not apply o n  behalf of 

the individual;

(4) assist residents of the state, particularly in rural areas, w h o  

because of language, disability, or inaccessibility to public transporta­

tion n eed assistance to establish eligibility a n d  to apply for p e r m a n e n t  

fund dividends;

(5) annually determine, in cooperation with the D e p a r t m e n t  of C o r­

rections, the n u m b e r  a n d  identity of individuals ineligible for a  per­

m a n e n t  fund dividend u n d e r  A S  43.23.005(d); and

(6) adopt regulations that are necessary to i m p l e m e n t  A S  

43.23.005(d). (§ 1 e h  1 0 2  S L A  1982; a m  § 2 ch 55 S L A  1983; a m  § 3 ch 

4 3  S L A  1984; a m  § 3 c h  5 4  S L A  1988)

Revisor's notes. —  Section 11, ch. 99, 
SLA 1985, amends this section. The 
amendment is effective if § 1, ch. 99, SLA 
1985 is repealed (see § 25, ch. 99, SLA  
1985). If the amendment becomes law, the 
section will read: "The department shall
"(1) annually make payments to indi­

viduals who elect to receive cash under 
A S  43.23.005(d);
"(2) adopt regulations under the Admin­

istrative Procedure Act (AS 44.62) that es­
tablish procedures and lime limits for 
claiming a permanent fund dividend or for 
electing an annuity credit; the depart­
ment shall set the time limit for applica­
tions for permanent fund dividends so 
that the number of eligible applicants is 
determined by October 1 cf the year for 
which the dividend is declared and perma­
nent fund dividends for a year are paid 
before April 30 of the year following that 
year;
"(3) adopt regulations under the Admin­

istrative Procedure Act (AS 44.62) that es­
tablish procedures and timo limits for on 
individual upon emancipation or upon 
reaching majority to apply for permanent 
fund dividends not credited or received

during minority because the parent, 
guardian, or other authorized representa­
tive did not apply on behalf of the individ­
ual;
"(4! assist residents of the state, partic­

ularly in rural areas, who because of lan­
guage. disability, or inaccessibility to pub­
lic transportation need assistance to es­
tablish eligibility and to apply for perma­
nent fund dividends; and
"(5) provide the commissioner of admin­

istration with information necessary »o 
maintain individual annuity account 
records and administer the annuity pro­
gram."

Effect of amendments. —  The 1984 
amendment substituted "October" for 
"December" in paragraph (2).
The 1988 amendment, effective M a y  26, 

1983. deleted "and" at the end of para­
graph (31, and added paragraphs (5) and
(6 ).

Editor's no*es. —  Section 4, ch. 54, 
S L A  1988 provides that the amendments 
made to this section by ch. 54, S L A  1988 
apply "only to eligibility for permanent 
fund dividends for years after 1988."

Sec. 43.23.065. E x e m p t i o n  o f  p e r m a n e n t  f u n d  d i v id ends,  

(a) Except as provided in (b) of this section, 50 percent of the a n n u a l  

p e r m a n e n t  fund dividend payable to a n  individual is e x e m p t  from 

levy, execution g a r n i s h m e n t ,  attachment, or a n y  other r e m e d y  for the 

collection of debt. T h i s  e x e m p t i o n  applies to a n  eligible individual's 

p e r m a n e n t  fund dividend both before a n d  after p a y m e n t  is m a d e  to 

the individual.

(b) A n  e x e m p t i o n  is not available u n d e r  this section for p e r m a n e n t  

fund dividends t a k e n  to satisfy

193



§ 43.23.06r A l a s k a  S t a t u t e s  S u p p l e m e n t  § 43.23.065

(1) child support obligations required b y  court order or decision of 

the child support e n f o r c e m e n t  a g e n c y  under A S  47.23.140 —  

47.23.220;

(2) court ordered restitution u n d e r  A S  12.55.045 —  12.55.051 or 

12.55.100;

(3) a court ordered probation fee u n d e r  A S  12.55.105; or

(4) a debt o w e d  by a n  eligible individu? a n  a g e n c y  of the state.. 

unless the debt is contested a n d  a n  appeal is pending, or the time limit 

for filing a n  appeal has not expired.

<c) Claims listed in (b) of this section h a v e  priority in the order 

listed over other claims on a  p e r m a n e n t  fund dividend. (§ 1 ch 102 

S L A  1982; a m  § 1 ch 157 S L A  1984: a m  § 1 ch 57 S L A  1985; a m  § 67

ch 138 S L A  1986)

Revisor's notes. —  Sections 12 and 13, 
ch. 99, S L A  1985, amend this section and 
add new (b) and (c). The amendments are 
effective if § 1. ch. 99, S LA 1985 is re­
pealed (see § 25, ch. 99, S L A  1985 >. If the 
amendments become law, the section will 
read: "(a) Fifty percent of a cash perma­
nent fund dividend payment is exempt 
from levy, execution, garnishment, at­
tachment, or any other remedy for the col­
lection of debt. This exemption applies to 
an eligible individual's permanent fund 
dividend both before and after payment is 
made to the individual. An exemption is 
not available under this section for cash 
permanent fund dividend payments taken 
to satisfy (ll child support obligations re­
quired by court order or decision of the 
child support enforcement agency under 
A S  47.23.140— 47.23.220; (2) a debt owed 
by an eligible individual to an agency of 
the state, unless the debt is contested and 
an appeal is pending, or the time limit for 
filing an appeal has not expired; or 131 
court ordered restitution under A S
12.55.045 -  12.55.051 or 12.55.100. A  
child support obligation under (1) of this 
section has priority over a debt owed to an 
agency of the state, and a permanent fund 
dividend may not be taken to satisfy a 
debt under (2> of this section until any 
portion of the dividend necessary lo sat­
isfy a child support obligation has been 
taken.
"(bl The department shall require an in­

dividual to lake 100 percent of the perma­
nent fund dividend in cash if the depart­
ment receives a levy, execution, garnish­
ment. attachment or other legal remedy 
for the collection of a past due debt de­
scribed in tai(l) or (2) of this section.

"(c) The courts of this state may, as a 
condition of any civil judgment or restitu­
tion order under A S  12.55.045 —  
12.55.051 or 12.55.100, require the defen­
dant to take the defendant's permanent 
fund dividend in cash."

Effect of amendments. —  The 1984 
amendment added the last sentence and, 
in the nexi-to-last sentence, substituted 
"An exemption is not" for "No exemption 
is," inserted ”(1>," and added the language 
beginning with "(2) a debt" at the end of 
the sentence. Section 2, ch. 157, SLA 198-1 
limits the application of the 1984 amend­
ment to dividends issued for 1984 and 
subsequent years.

The first 1985 amendment added "or (3) 
court ordered restitution under AS
12.55.045 -  12.55.051 or 12.55.100" at 
the end of the next-to-last sentence and in 
the last sentence inserted "or court or­
dered restitution" and "and court ordered 
restit.'’ -nn."
The t^.ond 1985 amendment, effective 

if S 1. ch. 99. S L A  1985 is repealed, re­
wrote subsection < a I and added subsec­
tions ib> and Ic).
The 1986 amendment rewrote this sec­

tion.
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HB 255

The Department of Revenue supports this legislation. This bill will 
Insure that the Permanent Fund Dividends of Incarcerated convicted felons 

will be available for the support of their children.

Without this legislation, more than 600 children will lose the 
Permanent Fund Dividends they are due from their parents 1n prison. In 

addition, the state will need to provide additional public a ss is ta nc e to 

another 1,000 children on public assistance who will also lose the child 

support formerly available from the Permanent Fund Dividends of their 
Imprisoned parents.

The law passed in the 1988 session to make Incarcerated c onvicted 
felons ineligible for Permanent Fund Dividends hits hard at the felons. 

That 1s understandable. This law hits hard as well at their children. 
That 1s wrong.

The felons are criminals who deserve punishment. Their child re n are 
victims who deserve our help.

In many cases the children are literally the victims of their 
fathers' physical or sexual abuse. In all cases the children have at 

least one parent in jail, and 1n many other cases the other parent is a 
poor provider.

The children of prisoners are among the neediest of those receiving 
child support. The Permanent Fund Dividend is about the only source of 

child support available from Incarcerated felons.

Much of the support for the passage of the law last year came from 
the belief that convicted felons 1n prison should not be able to spend 

Permanent Fund Dividends. This 1s obviously sensible, and House Bill 255 
would make it a crime for a convicted Incarcerated felon to apply for a 

Dividend without the sponsorship of the Department of Corrections.

HB 255 protects the rights of the felons' children to child support 
and the rights of other creditors to repayment of the felons' debts. The 

legislation provides that the Department of Corrections will hold the 

felon's Permanent Fund Dividend until the felon 1s released. By law 

child support will have first call on the Dividend above other 

creditors. This will also provide every opportunity for other claims to 

be satisfied -- Including restitution for victims, court fines and the 
like.

We urge the legislature to enact HB 255. It will protect the rights 

of society without stepping on any of our weakest members.

CM-DJLH



B I L L  N O : HB 255 DATE:
04/17/89

HitITTT 

t t t n t i t  
t i t t t t t t

rti11 tt t 
lit*  tTtt

, n
tm  
t t l t t t t  t 
t t t t t t t t

Qm

TITLE:
An Act relating to permanent 

fund dividends for certain 

incarcerated individuals; and 

providing for an effective date.

CONTACT:
Nola K. CaK '> 

465-3040

fc< >H 
O  H  

Cd 
H  f n  

S  ■< 
W 00 
S
H U
«  M 
< tJ 
(d «  
W S3
a cc

XOX'-'

I I  I 
t t t t t t t t
xtxtQ m t
t m
i.. I . |-*{tjttt

The Violent Crimes Compensation Board opposes this bill.

HB 255 w o u ^  repeal existing law under which incarcerated felons lose the 

right to apply for their permanent fund dividend checks. The monies which 

would have been paid to the felons are available for appropriation to a 

"crime victim compensation fund", and may be used to pay compensation to 

innocent victims of violent crimes. The Board strongly endorses the 

concept that criminal offenders should pay for victim compensation; there 

would ce no need for a compensation program if there were no offenders.

Approximately 40 other states fund their victim compensation programs by 

fines and penalties assessed against convicted criminals. Alaska's 

present law is based on the policy that offenders should be held 

responsible for the injuries they have caused, and help pay for damages 

suffered by innocent victims. This existing law should not be changed.

Millard Ingrahamj^chairman - 

Violent Crimes Compensation Board
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JANALEE R. 8TRANDBER0
Stiff  C o v n t i l

303 K 6trs8t 
Anohora9*,AKW501
(007) 204-SMa

A p r i l  17, 1989

R e p r e s e n t a t i v e  Mark B o y e r  
H o u s e  of Repres e n t a t i v e s  
P, 0. Box V 
Juneau, a k  99811

Re: H B  255 A n  act r e l a t i n g  to p e r m a n e n t  fund d i v i d e n d s  for
c e rta in i n c a r c e r a t e d  individuals; and p r o v i d i n g  for 
an effective date.

D e a r  R e p r e s e n t a t i v e  Boyeri

A l t h o u g h  the Court S y s t e m  does n o t  c o l l e c t  statistics o n  the 
n u m b e r  of c o u r t - o r d e r e d  fines and orders of restitution , 
g e n e r a l l y  i n  felony c ase s the t r i a l  courts do order t h a t  tl.;e 
d e f e n d a n t  p a y  fines and, in a p p r o p r i a t e  cases, restitutio n. 
T h e s e  m onies go into the general fund in the cases of fines and 
to the v i c tims in the c a s e  of restitution.

If I can  p r o v i d e  further i n f o r m a t i o n  to you or a n s w e r  any 
questions, p l e a s e  let m e  know.

Sincerely,

"Jan S t r a n d b e r g  
Staff C o uns el

JSigb
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A l a s k a  S t a t e  L e g i s l a t u r e
H O U S E  O F R EPR ESEN TA TIV ES

P.O. B o x  V  

State Capitol 

Juneau, Alaska 99811

M E M O R A N D U M

TO : C o m m i t t e e  S t a f f

FROM: D e b n ^ /  J *  B u r n s ,  A i d e
H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

DATE: A p r i l  2 8 , 1 9 8 9

R E :  CSHB 2 5 5 (SA)

T h e  CS f o r  HB 2 5 5  p a s s e d  o u t  o f  t h e  S t a t e  A f f a i r s  C o m m i t t e e  
w i l l  n e e d  f u r t h e r  w o r k .  My i n s t r u c t i o n s  w e r e  t o  i n c l u d e  
a m e n d m e n t s  o f f e r e d  b y  R e p r e s e n t a t i v e ' s  B o y e r  a n d  D o n e l y  - I  
w a s  f u r t h e r  i n s t r u c t e d  b y  R e p r e s e n t a t i v e ' s  D o n e l y  a n d  B o u c h e r  
t o  d e l e t e  l a n g u a g e  i n  t h e  S t a t e  A f f a i r s  CS w h i c h  t h e y  f e l t  
w a s  n e c e s s a r y  f o r  c o n s i s t e n c y .  Tam C o o k ,  h o w e v e r ,  i n d i c a t e d  
a  n e e d  t o  f u r t h e r  c l a r i f y  t h e  c h a n g e s  - I  w a s  g i v e n  n o  
i n s t r u c t i o n s  t o  p r o c e e d  f u r t h e r .

P l e a s e  n o t e  t h e  a t t a c h e d  m em o ran d um  f r o m  Tam C o o k .
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T K  H J d O M T O

TOUCHY STAIE CAPIIOl 
JUNEAU. AlASKAWRI  I 

1 0 7  465 3800

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  A p r i l  28, 1989

SUBJECT: P e r m a n e n t  F u n d  D i v i d e n d s
(CSHB 2 5 5 (L&C))

TO: R e p r e s e n t a t i v e  H.A."Red: Boucher, Chair m a n
H o u s e  State A f fai rs Committee

FROM: T a m a r a  Br andt Cook  ( J
D i r e c t o r  I
D i v i s i o n  of Legal Services

Here is the change to the co mmittee substit ute r e q u e s t e d  by- 
Mr. Dennis Burns. I was d i r ected to make no dr afting 
changes as a r esult of this request, so I m u s t  alert y o u  to 
the fact that the change garbles the effect of AS 43.23.065 
by elimin a t i n g  the d i s t i n c t i o n  b e t w e e n  s u b s e c t i o n  (a) type 
claims and s u b s e c t i o n  (b) type claims. The entire section 
needs to be r e d r a f t e d  for clarity.

T B C :lmb 
L7/077

E n c l osure

i
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A M E N D M E N T

OFFERED IN T H E  HOUSE BY BOYER

TO: HB 255

Page 1, line 7:

Delete "incarce rated"

A f t e r  "individuals", i n s e r t  " c o n v i c t e d  of crimes"

Page 1, a f t e r  line 9:

Insert n e w  bill sections to read:

"* Section 1. AS 18.67.162 is a m e n d e d  to read:

Sec. 18.67.162. CRIME V I C T I M  C O M P E N S A T I O N  FUND. T h e r e  is 

created a crime v i c t i m  c o m p e n s a t i o n  fund w h i c h  shall be a d m i n i s t e r e d  

by the Violent Crimes C o m p e n s a t i o n  Board. The fund consists of m o n e y  

appropriated to it by the l e g i s l a t u r e  and o f  deposits made u n d e r  (b) 

of this s e c t i o n . The fund shall be a d m i n i s t e r e d  in accordance w i t h  

the provis ions of this chapter. M o n e y  distribut ed from the fund shall 

be in addition to other sources of compensat ion p r o v ided in this 

c h a p t e r .

* Sec. 2. AS 18.67.162 is amended by a ddin g a n e w  subsection to read:

(b) Notwit h s t a n d i n g  any o t h e r  law, the Departmen t of Revenue 

shall w i t hh old $50 from the p e r m a n e n t  fund dividend of each individual 

convicted of an offense listed u n d e r  AS 18.67.101 and pay that amount 

into the crime v i c t i m  c o m p e n s a t i o n  fund. A payment into the fund 

under this subsection has p r i o r i t y  o v e r  other claims to the d i v ide nd

- 1 -  A / 1 8 / 8 9
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ex c e p t  those listed under AS A 3 . 2 3 . 0 6 5 ( b ) ( 1 ) and ( 2) .  M o n e y  shall be 

w i t h h e l d  under this subsection f r o m  a dividend for a y e a r  if, on 

A p r i l  1 of that year as a r e s u l t  of the conviction of a n  offense 

l i s t e d  u n d e r  AS 1 8 . 6 7 . 1 0 1 ,  the i n d i v i d u a l  is

( 1 ) in a correctional facility;

(2) on f urlough under A S  33.30.101 - 33.30.131;

(3) in a community r e s i d e n t i a l  center as a c o n d i t i o n  of 

p r o b a t i o n  or parole;

(A) in a correctional r e s t i t u t i o n  center under AS 33.30.- 

151 - 33.30.181; or

(5) on probation or p a r o l e . "

Page 1, line 10:

D e l e t e  "Section 1"

Insert "Sec. 3"

R e n u m b e r  the following sections accordingly.

- 2 - A /  1 8 / 8 9
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IN THE H O U S E  BY D O N L E Y

H O U S E  B I L L  NO.

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A  BI LL

For an A c t  entitled: "An A c t  r e l a t i n g  to the exemption for p e r m anent  fund

di v i d e n d s  from reme dies for the collec t i o n  of debt."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Secti on 1. A S / 4 3 . 2 3 . 065(a) is a m e n d e d  to read:*5 0
(a) One h u n d r e d  dollars [EXCEPT AS PROVIDED IN (b) OF THIS 

SECTION, 50 PERCENT] of the annual p e r m a n e n t  fund d i v i dend p a yable to 

an i n d i v i d u a l  is e xemp t f r o m  levy, execution, garnishment, attachment, 

or any o t h e r  r e m e d y  for the c o l l e c t i o n  of debt. This e x e m p t i o n  

applies to a n  e l i g i b l e  individual's p e r m a n e n t  fund d ividend b o t h  

b e f o r e  a n d  a fter p a y m e n t  is mad e to the individual.

Sec. 2.) S e ct ion 13. ch. 99, SLA 1985 is a m ended to read:

Sec. 13. AS 4 3 . 2 3 . 0 6 5  is a m e n d e d  b v  adding n e w  subsections to 

nQ .Sread: A .

o X v  , 0
X  (d) [(b)] The d e p a r t m e n t  shall r e q u i r e  an individual to take 1 0 0

X  y \i  '\j\ rL p e rcent of the p e r m a n e n t  fund d i v iden d in cash if the d epartme nt

V X
' ^ J receives a levy, e x e c u t i o n ,  garnishment, attachment or other legal

r e m e d y  for the c o l l e c t i o n  o f  a past due debt [DESCRIBED IN (a)(1) O R

(2) OF THIS SECTION].

(e) [(c)] The courts of this state may, as a conditio n of any

civil j u d g m e n t  or r e s t i t u t i o n  order u n d e r  AS 12.55.045 - 12.55.051 or 

12.55.100, requi re the defend ant to take the defendant's p e r m a n e n t  

fund d i v i d e n d  in cash.

* Sec. 3. A S  43.23.065(b) and (c) are repealed.

- 1 -
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IN THE HOUSE B Y  THE STATE A F F A I R S  COMMITTEE

CS FOR HOUSE BILL NO. 25o (State Affairs)

IN THE L E G I S L A T U R E  O F  THE STATE OF A L ASKA 

V\ SI XTEENTH L E G I S L A T U R E  - F I R S T  SESSION

Iff/
A  BILL

For an Act entitled: "An Act r e l a t i n g  to p e r m a n e r t  fund divid ends for

certain  individuals c o n v i c t e d  of crimes; and p r o v i d­

ing for an e ffec t i v e  date."

BE IT E N A C T E D  BY THE LEGISL A T U R E  OF THE STATE O F  ALASKA:

* S e ction 1. AS 18.67.162 is amend ed to read:

U
^  Sec. 18.67.162. CRIME V I C T I M  C O M P E N S A T I O N  FUND. There is

c r eated a crime v i c t i m  compe n s a t i o n  fund w h i c h  shall be a d m i n i s t e r e d

b y  the V i olent Crimes C o m p e n s a t i o n  Board. The fund consists of m o n e y

0  a p p r o p r i a t e d  to it by the legisl a t u r e  and of deposits m a d e  u n d e r  (b)

vVi
of this s e c t i o n . The fund shall be admini s t e r e d  in a c c o r d a n c e  w i t h

^  the p rovis ions of this chapter. M o n e y  distri b u t e d  from  the fund shall

.0

?

b e  in a d d ition to other sources of c o m p e n s a t i o n  p r o v i d e d  in this
i c'H. ?r7 ^C o  koy

chapter. < 9  c 0  * 7

V) M- ~) - 1 7
* Sec. 2. A S  18.67.162 is am&nded^Jiy^adding a n e w  s u b s e c t i o n  to read:

(b) N otwit h s t a n k i n g  any o ther law, the D e p a r t m e n t  of Revenue

0 X  ' T\ X} r  shall withholcL^SgiS^Br'tfhe pe rmanent fund dividend of each individual

co n v i c t e d  of an offense listed u n d e r  AS 18.67.101 and p a y  that amount

into the crime v i c t i m  c o m p e n s a t i o n  fund. A p a yment into the fund

under this subsection has p r i orit y over o t h e r  claims to the dividend

except those listed under AS 43.23.065(b) (1) and (2). M o n e y  shall be

w i t h h e l d  u n d e r  this subsection f r o m  a divid e n d  for a ye ar if, on

April 1 of that year as a re sult of the convictio n of an offense

listed u n d e r  AS 18.67.101, the individual is

( 1 ) in a correctional facility;
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(2) on furlou gh u n d e r  A S  33.30.101 - 33.30.131;

(3) in a c o m m u n i t y  r e s i d e n t i a l  center as a c o n d i t i o n  of 

p r o b a t i o n  or parcle;

(4) in a c o r r e c t i o n a l  r e s t i t u t i o n  center u n d e r  AS 33.30.- 

151 - 33.30.181; or

(5) on p r o b a t i o n  or parole.

* Sec. 3. AS 43.23 is a m e n d e d  b y  a dd ing a n e w  section to read:

Sec. 43.23.007, D I V I D E N D S  O F  I N C A R C E R A T E D  INDIVIDUALS. (a) 

N o t w i t h s t a n d i n g  the a p p l i c a t i o n  r e q u i r e m e n t s  of A S  43.23.005, only the 

De p a r t m e n t  of Co rrections m a y  appl y during a yea r for a d i v i d e n d  for 

an incarcerated individual w h o  is i n c a r c e r a t e d  on A p r i l  1 of that 

year. A n  a p p l i c a t i o n  u n d e r  this s ubsec t i o n  m u s t  b e  signed by the 

in carcerate d individual and the c o m m i s s i o n e r  of c orrec t i o n s  or an 

employee of the D e p a r t m e n t  of C o rrections a u t h o r i z e d  by the c o m m i s­

sioner to sign applications.

(b) The Depart m e n t  of C o rre ctions shall n o t i f y  e a c h  i n ca rcerated

individu al of the r e q u i r e m e n t s  of this section and a p p l y  for a p e r m a­

nent fund dividend for each i ndividual who qualifies for a dividend 

and agrees to sign the application.

(c) The De part m e n t  of C o r r e c t i o n s  shall, by June 30 of each 

dividen d year, provid e the D e p a r t m e n t  of Revenue w i t h  a list of all 

i ncarc e r a t e d  individuals for w h o m  the D e p a r t m e n t  of Correc t i o n s  has 

applied for a dividend and all i n c a r c e r a t e d  individ uals w h o  are i n c a r­

cerated on April 1 for w h o m  the departme nt has not a p plied for a 

dividend. The Depa rt m e n t  of R e venue shall pay a divid e n d  to the 

D e p a r t m e n t  of Corrections for an incarc e r a t e d  ind ividual who is e l i g i­

ble for a dividend and on w h o s e  b eha lf a timely a p p l i c a t i o n  was filed. 

The De part m e n t  of C o r r e c t i o n s  shall h old in trust each per manent fund 

d i v i d e n d  it receives for an i n carce rated individual and shall pay the
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dividend to the individual  upo n the individual's release f r o m  i n c a r­

ceratio n or u p o n  r e ceipt of the dividend, w h i c h e v e r  is later.

(d) In this section, " i n c a r c e r a t e d  individual" m e a n s  an i n d i­

vidu a l  w h o  is incarcerate d as a result of convi ction of a felony and 

is

( 1 ) in a corre c t i o n a l  facility;

(2) on furlough under  AS 33.30.101 - 33.30.131;

(3) in a comm u n i t y  r e s i d e n t i a l  center as a c o n d i t i o n  of 

p r o b a t i o n  or parole; or

(4) in a c o r r e c t i o n a l  restit u t i o n  c enter  u n d e r  AS 33.30.- 

151 - 3 3 . 3 0 . 18-.1 .

* Sec. 4. AS 43.23.015(e) is amended to read:

(e) Except as p r o vided  in AS 43.23.007, if [IF] a p u b l i c  a g e n c y  

claims a permanent fund d i v i dend on behal f of an individual, the 

p u b l i c  agency shall h o l d  the d i v iden d in trust for the individual. 

M o n e y  h e l d  in trust u n d e r  this subsection  shall be i n v e s t e d  b y  the 

c o m m i s s i o n e r  in accordance w i t h  A S  37.10.070.

* Sec. 5. AS 43.23.035 is amended by a dding a n e w  sub sec t i o n  to read:

(d) A n  individual who i n t e ntiona lly violates AS 43 .23. 0 0 7 ( a )  is 

g u i l t y  of a class A misdemeanor.

* Sec. 6 . AS 43.23.065(a) is a m ended to read:

(a) Except as p r o v ided in (b) of this section, 50 p e r c e n t  of the 

annual p ermanent fund dividend payable to an individual or to the

Depart m e n t  of Correcti ons under AS 43.23.007 is exempt f r o m  levy, 

execution, garnishment, attachment, or any other remedy for the c o l­

lection of debt. This exemption applies to an eligib le indivi d u a l ' s

p e r m anent  fund dividend b o t h  before and after p a y m e n t  is m a d e  to the 

i n d i v i d u a l .

* Sec. 7. AS 43.23.005(d), 43.23.025(b), 43.23,055(5) and 43.23.055(6)
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1 1 are repealed.

r%
X * Sec. 8 . S e c t i o n  5, ch. 54, SLA 1988 is repealed.

3 * Sec. 9. This A c t  takes effect immed i a t e l y  u n d e r  AS 01.10.070(c).
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I n t r o d u c e d :  4/5/89 6-1132A
R e f e r r e d :  S t a t e  A f f a i r s
a n d  J u d i c i a r y

1 IN  THE HOUSE BY THE JUDIC IARY COMMITTEE

2 HOUSE B I L L  NO. 268

3 IN  THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - F IRST  SESSION
5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  C o m m i s s i o n  on  J u d i c i a l  Con-

7 d u c t . "

8 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 *  S e c t i o n  1 . AS 22.30 .011(a)  i s  amended  t o  r e a d :

10 ( a )  The c o m m i s s i o n  s h a l l  on  i t s  own m o t i o n  o r  on  r e c e i p t  o f  a
11 w r i t t e n  c o m p l a i n t  i n q u i r e  i n t o  an  a l l e g a t i o n  t h a t  a j u d g e

12 (1) h a s  b e e n  c o n v i c t e d  o f  a  c r im e  p u n i s h a b l e  a s  a  f e l o n y

13 u n d e r  s t a t e  o r  f e d e r a l  l a w  o r  c o n v i c t e d  o f  a c r i m e  t h a t  i n v o l v e s  m o r a l

14 t u r p i t u d e  u n d e r  s t a t e  o r  f e d e r a l  l a w ;

15 (2) s u f f e r s  f r o m  a d i s a b i l i t y  t h a t  s e r i o u s l y  i n t e r f e r e s

16 w i t h  t h e  p e r f o r m a n c e  o f  j u d i c i a l  d u t i e s  a . i d  t h a t  i s  o r  may b ecome
17 p e rm a n e n t ;

18 (3) w i t h i n  a p e r i o d  o f  n o t  mo re  t h a n  s i x  y e a r s  b e f o r e  t h e

19 f i l i n g o f  t h e  comp l a i n t  o r  b e f o r e t h e  b e g i n n i n g  o f  t h e  comm i s s i o n ' s

20 i n q u i r y  b a s e d  on i t s  own m o t i o n  [START OF THE CURRENT TERM ] ,  c o m m i t t e d

21 an  a c t  o r  a c t s  t h a t  c o n s t i t u t e

22 (A) w i l f u l  m i s c o n d u c t  i n  o f f i c e ;

23 (B) w i l f u l  a n d  p e r s i s t e n t  f a i l u r e  t o  p e r f o r m  j u d i c i a l
24 d u t i e s ;

25 (C) c o n d u c t  p r e j u d i c i a l  t o  t h e  a d m i n i s t r a t i o n  o f
26 j u s t i c e ;

27 (D) c o n d u c t  t h a t  b r i n g s  t h e  j u d i c i a l  o f f i c e  i n t o
28 d i s r e p u t e ;  o r
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conduct; or

(4) i s  h a b i t u a l l y  i n t e m p e r a t e .

S e c . j . AS 22 .30.011(b)  i s  amended  t o  r e a d :

( b )  Af t e r  p r e l i m i n a r y  i n f o r m a l  c o n s i d e r a t i o n  o f  a n  a l l e g a t i o n ,  

t h e  c o m m i s s i o n  may e x o n e r a t e  t h e  j u d g e ,  i n f o r m a l l y  a n d  p r i v a t e l y  

a d m o n i s h  t h e  j u d g e  o r  re commend c o u n s e l i n g ,  o r  [THE COMMISSION MAY]

h o l d  a f o r m a l  h e a r i n g  on  t h e  [AN ]  a l l e g a t i o n  [UNDER ( a )  OF THIS SEC­

T IO N ] .  A h e a r i n g  u n d e r  t h i s  s u b s e c t i o n  [SECTION ]  i s  p u b l i c .  P r o c e e d ­

i n g s  and  r e c o r d s  p e r t a i n i n g  t o  p r o c e e d i n g s  t h a t  o c c u r  b e f o r e  t h e  

c o m m i s s i o n  h o l d s  a  p u b l i c  h e a r i n g  on  an  a l l e g a t i o n  a r e  c o n f i d e n t i a l  [A  

HEARING UNDER AS 44 .62.310(d)  AND I S  PRIVATE UNLESS A PUBLIC HEARING 

I S  REQUESTED BY THE JUDGE] .

*  S e c .  3. AS 22 .30.011(d)  i s  amended  t o  r e a d :

( d )  The  c o m m i s s i o n  may ,  a f t e r  a  h e a r i n g  h e l d  u n d e r  ( b )  o f  t h i s

s e c t i o n ,
(1) e x o n e r a t e  the j u d g e  of  t he charges;

(2) [ INFORMALLY AND PRIVATELY ADMONISH THE JUDGE OR RECOM­

MEND COUNSELING;

( 3 ) ]  r e p r i m a n d  the j u d g e  p u b l i c l y  or p r i v a t e l y ;

(3 )  [ ( 4 ) ]  r e f e r  the m a t t e r  to the- s u p r e m e  c o u r t  w i t h  a 

r e c o m m e n d a t i o n  that the j u d g e  be  s u s p e n d e d ,  removed, o r  r e t i r e d  fro m

o f f i c e  or p u b l i c l y  or p r i v a t e l y  c e n s u r e d  by the s u p r e m e  court.

* S e c .  4. AS 22 .30.060(b)  i s  amended  t o  r e a d :

(b) All p r o c e e d i n g s ,  r e c o r d s ,  files, and r e ports o f  the c o m m i s­

s i o n  are c o n f i d e n t i a l  a nd d i s c l o s u r e  m ay not be made e x c e p t

(1) u p o n  w a i v e r  in w r i t i n g  by the j u d g e  at a n y  s t a g e  o f  the 

o c e e d i n g s ;

(2) if the s u b j e c t  m a t t e r  or the fact of the f i l i n g  of 

c h a r g e s  has b e c o m e  p u b lic, in w h i c h  case the c o m m i s s i o n  m a y  i s s u e  a
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1 s t a t e m e n t  i n  o r d e r  t o  c o n f i r m  t h e  p e n d e n c y  o f  t h e  i n v e s t i g a t i o n ,  t o

2 c l a r i f y  t h e  p r o c e d u r a l  a s p e c t s  o f  t h e  p r o c e e d i n g s ,  t o  e x p l a i n  t h e

3 r i g h t  o f  t h e  j u d g e  t o  a  f a i r  h e a r i n g ,  o r  t o  s t a t e  t h a t  t h e  j u d g e

4 d e n i e s  t h e  a l l e g a t i o n s ;  o r

5 (3) u p o n  f i l i n g  o f  f o r m a l  c h a r g e s ,  i n  w h i c h  c a s e  o n l y  t h e

6 c h a r g e s , t h e  s u b s e q u e n t  f o r m a l  h e a r i n g ,  a n d  t h e  c o m m i s s i o n ' s  u l t i m a t e  

d e c i s i o n . a r e  [SHALL BECOME] p u b l i c ; e v e n  a f t e r  f o r m a l  c h a r g e s  a r e

8 f i l e d ,  t h e  d e l i b e r a t i o n s  o f  t h e  c o m m i s s i o n  c o n c e r n i n g  t h e  c a s e  a r e

9 c o n f i d e n t i a l . \

30,.10 *  S e c .  5. . A S  22. 30,. 080 (2) i s  amend ed  t o  r e a d :
1

11 / (2) " j u d g e "  mean s  a  j u s t i c e  o f  t h e  s u p r em e  c o u r t ,  a. j u d g e

12 o f  t h e  c o u r t  o f  a p p e a l s ,  a  j u d g e  o f  t h e  s u p e r i o r  c o u r t ,  o r  a  j u d g e  o f

13 t h e ' d i s t r i c t  c o u r t  who i s  t h e  s u b j e c t  o f  a n  i n v e s t i g a t i o n  o r  p r o c e e d -

14 i n g  u n d e r  s e c .  10, a r t .  I V ,  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  a n d

15 t h i s  c h a p t e r ,  i n c l u d i n g  a  j u s t i c e  o r  j u d g e  who i s  s e r v i n g  i n  a  f u l l -

16 /  t i m e , p a r t - t i m e ,  p e r m a n e n t ,  o r  t e m p o r a r y  p o s i t i o n ,  o r  who i s  r e t i r e d .

A T~'
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Committees

CO-CHAIR. HOUSC JUDICIARY
VICE-CHAIR, HOUSE LABOR ANO COMMERCE
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AND SOCIAL SERVICES
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Representative Max F. Gruenberg,  Jr.
District 11 

Spenard,  Upper Midtown Anchorage

P.O. BOX V 
JUNEAU. ALASKA 99811 

(907) 465-4712 
465-4968/4986 
(SESSION)

914 CLAY COURT 
ANCHORAGE. ALASKA 9950.1 

(907) 276-6844

A p r i l  1 1 , 1 9 8 9

MEMORANDUM

TO: R e p r e s e n t a t i v e  R e d  B o u c h e r
C h a i r m a n ,  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

FROM: R e p r e s e n t a t i v e  M a x  G r u e n b e r g

R E :  A n a l y s i s  o f  HB 2 6 8

H o u s e  B i l l  2 6 8  m a k e s  s e v e r a l  m i n o r  t e c h n i c a l  c h a n g e s  t o  t h e  
s t a t u t e s  g o v e r n i n g  t h e  C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t ;
S e c t i o n s  2  a n d  4  m a k e  s u b s t a n t i v e  c h a n g e s  i n t e n d e d  t o  m a k e  
C o m m i s s i o n  p r o c e e d i n g s  m o r e  o p e n  t o  t h e  p u b l i c :

S e c t i o n  1 : A t e c h n i c a l  c h a n g e ,  c l a r i f y i n g  t h a t  t h e  C o m m i s s i o n
i s  n o t  a u t h o r i z e d  t o  i n v e s t i g a t e  a l l e g a t i o n s  m o r e  t h a n  s i x  
y e a r s  o l d .

S e c t i o n  2 : P r o v i d e s  c l e a r  a u t h o r i t y  f o r  t h e  C o m m i s s i o n  t o
m a k e  p r e l i m i n a r y  i n q u i r i e s  i n t o  a  c o m p l a i n t  a g a i n s t  a  j u d g e  
b e f o r e  h o l d i n g  a  f o r m a l  p u b l i c  h e a r i n g .  P r o c e e d i n g s  p r i o r  t o  
a  p u b l i c  h e a r i n g  r e m a i n  c o n f i d e n t i a l ,  a s  t h e y  a r e  u n d e r  
c u r r e n t  AS 2 2 . 3 0 . 0 6 0 ( b ) ( 3 ) .  ( I n  a d d i t i o n ,  u n d e r  t h e  O pen  
M e e t i n g s  A c t ,  AS 4 4 . 6 7 . 3 1 0 ( c ) ( 7 ) ,  a g e n c i e s  m a y  d i s c u s s  
" s u b j e c t s  t h a t  t e n d  t o  p r e j u d i c e  t h e  r e p u t a t i o n  a n d  c h a r a c t e r  
o f  a n y  p e r s o n "  i n  e x e c u t i v e  s e s s i o n . )  T h e  b i l l  a l s o  r e m o v e s  
t h e  j u d g e ’ s  a b i l i t y  u n d e r  c u r r e n t  l a w  t o  k e e p  a  h e a r i n g  c l o s e d  
t o  t h e  p u b l i c .

S e c t i o n  3 : A t e c h n i c a l  c h a n g e  —  l a n g u a g e  r e m o v e d  i n  t h i s
s e c t i o n  o f  t h e  b i l l  i s  n ow  c o n t a i n e d  i n  S e c t i o n  2  ( p a g e  2 , 
l i n e s  4  - 6 ) .

S e c t i o n  4 : R e q u i r e s  t h a t  a  C o m m i s s i o n  d e c i s i o n  m a d e  a f t e r  a
p u b l i c  h e a r i n g  a l s o  b e  m a d e  p u b l i c .  H o w e v e r ,  t h e  
d e l i b e r a t i o n s  o f  t h e  C o m m i s s i o n  ( l i k e  t h e  d e l i b e r a t i o n s  o f  
o t h e r  q u a s i - j u d i c i a l  a g e n c i e s ,  p u r s u a n t  t o  AS 4 4 . 6 2 . 3 1 0 ( d ) ( 1 ) )  
a r e  e x p r e s s l y  m a d e  c o n f i d e n t i a l .

S e c t i o n  5 : A t e c h n i c a l  a m e n d m e n t ,  c l a r i f y i n g  t h e  t e r m  " j u d g e "
a s  i n c l u d i n g  p a r t - t i m e  o r  r e t i r e d  j u d g e s .
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A p r i l  3 , 1 9 8 9

M E M O R A N D U M

TO: M e m b e r s  o f  H o u s e  J u d i c i a r y  C o m m i t t e e

FROM: M a r l a  N . G r e e n s t e i n ,  E x e c u t i v e  D i r e c t o r  

R E :  C o m m i s s i o n  C o n f i d e n t i a l i t y  a n d  I n d e p e n d e n t  P u r p o s e

( 1 ) C o n f i d e n t i a l i t y  o f  C o m m i s s i o n  P r o c e e d i n g s

U n l i k e  o t h e r  s t a t e  a g e n c i e s ,  A l a s k a ' s  C o m m i s s i o n  o n  
J u d i c i a l  C o n d u c t  e x i s t s  s o l e l y  a s  a n  i n v e s t i g a t o r y  a n d  
a d j u d i c a t o r y  b o d y .  T h e  C o m m i s s i o n ' s  s o l e  p u r p o s e  i s  t o  
i n v e s t i g a t e  a l l e g a t i o n s  o f  m i s c o n d u c t  a g a i n s t  j u d g e s .  A l t e r  a  
f u l l  i n v e s t i g a t i o n ,  i f  t h e r e  i s  p r o o f  o f  m i s c o n d u c t  i n  o f f i c e ,  
t h e  C o m m i s s i o n  w i l l  i s s u e  f o r m a l  c h a r g e s  a n d  t r a n s f o r m  i n t o  a 
c o u r t - l i k e  b o d y .  A f t e r  f o r m a l  c h a r g e s ,  t h e  C o m m i s s i o n  w i l l  h e a r  
a r g u m e n t s  a n d  i s s u e  a r e c o m m e n d a t i o n  f o r  a  s a n c t i o n  t o  t h e  A l a s k a  
S u p r e m e  C o u r t .

T h r o u g h o u t  t h e  i n v e s t i g a t o r y  s t a g e s  t h e  p r o c e s s  i s  
c o n f i d e n t i a l .  P u r p o s e s  o f  c o n f i d e n t i a l i t y  i n c l u d e :

(a )  p r o t e c t i o n  o f  t h e  j u d g e ' s  c o n s t i t u t i o n a l  d u e  p r o c e s s  
r i g h t s

(b )  e n c o u r a g e m e n t  o f  c a n d o r  b y  w i t n e s s e s
( c )  m a i n t e n a n c e  o f  p u b l i c  c o n f i d e n c e  i n  t h e  j u d i c i a r y
(d )  e n c o u r a g e m e n t  o f  r e t i r e m e n t  a s  a n  a l t e r n a t i v e  t o  

c o s t l y  f o r m a l  p r o c e e d i n g s
(e )  p r o t e c t i o n  o f  c o m m i s s i o n e r s  f r o m  o u t s i d e  p r e s s u r e s .

T h e s e  p u r p o s e s  a r e  a c h i e v e d  b y  t h e  s t a t u t o r y  r e q u i r e m e n t s  o f  AS 
2 2 . 3 0 . 0 1 1  a n d  2 2 . 3 0 . 0 6 0  a n d  C o m m i s s i o n  R u l e  5  ( a t t a c h e d ) .  A ny  
c h a n g e  t o  t h e  c o n s t i t u t i o n ,  s t a t u t e s ,  o r  r u l e s  p e r t a i n i n g  t o  t h e  
C o m m i s s i o n  m u s t  b e  c o n s i s t e n t  w i t h  t h e  p u r p o s e s  s t a t e d  a b o v e .



MEMORANDUM
H o u s e  J u d i c i a r y  C o m m i t t e e
R E : C o m m i s s i o n  C o n f i d e n t i a l i t y  a n d  P u r p o s e
A p r i l  3 , 1 9 8 9  

P a g e  2 o f  2

( 2 ) N e e d  f o r  C o m m i s s i o n  I n d e p e n d e n c e

T h e  a m e n d m e n t  t o  o u r  s t a t e  c o n s t i t u t i o n  t h a t  c r e a t e d  t h e  
C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t  i n  1 9 6 8  w a s  a n  o u t g r o w t h  o f  a 
n a t i o n a l  m o v e m e n t  t o  c r e a t e  i n d e p e n d e n t  j u d i c i a l  d i s c i p l i n a r y  
c o m m i s s i o n s .  T h e  p r i n c i p l e  b e h i n d  t h e  c r e a t i o n  o f  a n  i n d e p e n d e n t  
c o m m i s s i o n  w a s  t o  p r o v i d e  a  b o d y  t h a t  w o u l d  " p r o t e c t  t h e  p u b l i c ,  
p r e s e r v e  t h e  i n t e g r i t y  o f  t h e  j u d i c i a l  p r o c e s s ,  m a i n t a i n  p u b l i c  
c o n f i d e n c e  i n  t h e  j u d i c i a r y ,  a n d  c r e a t e  a g r e a t e r  a w a r e n e s s  o f  
p r o p e r  j u d i c i a l  b e h a v i o r  o f  t h e  p a r t  o f  j u d g e s  t h e m s e l v e s . "  (ABA 
S t a n d a r d s  R e l a t i n g  t o  J u d i c i a l  D i s c i p l i n e  a n d  D i s a b i l i t y  
R e t i r e m e n t . 1 9 7 7 )

A t  t h e  t i m e  t h e  a m e n d m e n t  w a s  f o r m u l a t e d  b y  t h e  A l a s k a  
S t a t e  L e g i s l a t u r e ,  t h e  J u d i c i a l  C o u n c i l  h a d  b e e n  i n  e x i s t e n c e  f o r  
a l m o s t  a  d e c a d e .  T h e  J u d i c i a r y  C o m m i t t e e s  o f  b o t h  h o u s e s  k n ew  
t h a t  t h e y  c o u l d  m e r e l y  e x p a n d  t h e  f u n c t i o n s  o f  t h e  J u d i c i a l  
C o u n c i l  t o  i n c l u d e  t h e  d i s c i p l i n e  o f  j u d g e s  b u t  c h o s e  n o t  t o .  
R e a s o n s  f o r  c r e a t i n g  a  s e p a r a t e  b o d y  w i t h  s e p a r a t e  r u l e s  
g o v e r n i n g  i t ,  i n c l u d e d  a n  i m p l i c i t  r e c o g n i t i o n  o f  t h e  v e r y  
d i f f e r e n t  f u n c t i o n  o f  t h e  C o n d u c t  C o m m i s s i o n .  A s  a n  
i n v e s t i g a t o r y  b o d y ,  t h e  C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t  
n e c e s s a r i l y  r e q u i r e d  s t r i n g e n t  r u l e s  o f  c o n f i d e n t i a l i t y  a n d  
p r o c e d u r e s  t h a t  w o u l d  g u a r a n t e e  t h e  c o n s t i t u t i o n a l  r i g h t s  o f  b o t h  
c o m p l a i n a n t s  a n d  j u d g e s .  A s  a n  a d j u d i c a t o r y  b o d y ,  t h e  C o m m i s s i o n  
r e q u i r e d  a  n e e d  o f  i n d e p e n d e n c e  f r o m  o u t s i d e  p r e s s u r e s  i n  i t s  
d e c i s i o n  m a k i n g  a n d  s p e c i a l  s u b p o e -,a p o w e r s .  A n y  c o m b i n a t i o n  o f  
f u n c t i o n s  w i t h  t h e  J u d i c i a l  C o u n c i l  a p p e a r e d  t o  h a v e  t h e  
p o t e n t i a l  o f  d i l u t i n g  t h e s e  e s s e n t i a l  c o n c e r n s .



ATTACHMENTS

1 . C o n s t i t u t i o n a l  P r o v i s i o n

2 . R e l e v a n t  S t a t u t o r y  P r o v i s i o n s

3 . C o m m i s s i o n  C o n f i d e n t i a l i t y  R u l e

4 . C o m m i s s i o n  P r o c e d u r e s  F l o w  C h a r t



A laska S t a t l t l s  S l hj ' l l m e v t  A r t .  4, § 10

S e c t i o n  10. C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t .  T h e  C o m m i s s i o n  

o n  Judicial C o n d u c t  shall consist of nine m e m b e r s ,  as follows: three 

persons w h o  are justices or j u d g e s  of state courts, elected b y  the justices 

a n d  j u d g e s  of state courts; three m e m b e r s  w h o  h a v e  practiced l a w  in 

this state for ten years, appointed b y  the g o v e r n o r  f r o m  n o m i n a t i o n s  

m a d e  b y  the g o v e r n i n g  b o d y  of the organized b a r  a n d  subject to confir­

m a t i o n  b y  a majority of the m e m b e r s  of the legislature in joint session; 

a n d  three p e rsons w h o  are not judges, retired judges, or m e m b e r s  of the 

state bar, a p p o i n t e d  b y  the g o v e r n o r  a n d  subject to confirmation b y  n 

majority of the m e m b e r s  of the legislature in joint session. In addition 

to bei n g  subject to i m p e a c h m e n t  u n d e r  Section 1 2  of this article, a 

justice or "judge m a y  b e  disqualified f r o m  acting as s u c h  a n d  m a y  be  

suspended, r e m o v e d  f r o m  office, retired, or c e n s u r e d  b y  the s u p r e m e  

court u p o n  the r e c o m m e n d a t i o n  of t h e ' c o m m i s s i o n .  T h e  p o w e r s  a n d  

duties of the c o m m i s s i o n  a n d  the bases for judicial disqualification 

shall be established b y  law.



C h a p t e r  3 0 .  J u d i c i a l  C o n d u c t .

Section S e c t i o n

10. Com m i s s i o n  on J u d i c i a l  C o n d u c t  60. I n q u i r y
11. Powe r s  a n d  d u t i e s  o f  the c om m i s s i o n  70. D i s q u a l i f i c a t i o n ,  s u s p e n s i o n ,  re- 
40. P r e p a r a t i o n  o f  b u d g e t  m o vn l ,  r e t i r em e n t  a n d  c e n s u r e  o f
50. V a l i d i t y  o f  a c t s  o f  the c om m i s s i o n  j u d g e s
60 R u l e s  a n d  c o n f i d e n t i a l i t y  80. D e f i n i t i o n s

S e c .  2 2 .3 0 .0 1 0 .  C o m m i s s i o n  o n  j u d i c i a l  c o n d u c t .  T h e  C o m m i s ­
s io n  on  J u d i c i a l  C o n d u c t  s h a l l  c o n s i s t  o f  n i n e  m e m b e r s  a s  fol lows: t h r e e  
p e r s o n s  w h o  a r e  j u s t i c e s  o r  j u d g e s  o f  s t a t e  c o u r t s ,  e le c ted  by  t h e  j u s t i c e s  
a n d  j u d g e s  of  t h e  s t a t e  c o u r t s ;  t h r e e  m e m b e r s  w h o  h a v e  p r a c t i c e d  l a w  
i n  t h i s  s t a t e  for  10 y e a r s ,  a p p o i n t e d  b y  t h e  g o v e r n o r  f ro m  n o m i n a t i o n s  
m a d e  by  t h e  g o v e r n i n g  bod y  o f  t h e  o r g a n i z e d  b a r  a n d  s u b j e c t  to  c o n f i r ­
m a t i o n  b y  a  m a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  l e g i s l a t u r e  in  j o i n t  s e s s io n ;  
a n d  t h r e e  c i t i z e n s  w h o  a r e  n o t  j u d g e s ,  r e t i r e d  j u d g e s ,  or  m e m b e r s  o f  t h e  
s t a t e  b a r ,  a p p o i n t e d  by  t h e  g o v e r n o r  a n d  s u b j e c t  to c o n f i r m a t i o n  b y  a 
m a j o r i t y  o f  t h e  m e m b e r s  o f  t h e  l e g i s l a t u r e  i n  j o i n t  sess ion .  C o m m i s s i o n  
m e m b e r s h i p  t e r m i n a t e s  i f  a  m e m b e r  c e a s e s  to  h o ld  t h e  p o s i t i o n  t h a t  
q u a l i f i e d  t h a t  p e r s o n  for a p p o i n t m e n t .  A  p e r s o n  m a y  n o t  s e r v e  o n  t h e  
c o m m i s s i o n  a n d  on  t h e  J u d i c i a l  C o u n c i l  s i m u l t a n e o u s l y .  T h e  c o m m i s ­
s io n  s h a l l  e l e c t  o n e  o f  i t s  m e m b e r s  to  s e r v e  a s  c h a i r m a n  fo r  a  t e r m  
p r e s c r i b e d  by  t h e  c o m m i s s io n .  A  v a c a n c y  s h a l l  be  f i l led  by  t h e  
a p p o i n t i n g  p o w e r  for  t h e  r e m a i n d e r  o f  t h e  t e r m .  (§ 1 ch  2 13  S L A  1968;  
a m  § 23  c h  71 S L A  1972;  a m  § 1 c h  160  S L A  1984)

S e c .  2 2 .3 0 .0 1 1 .  P o w e r s  a n d  d u t i e s  o f  t h e  c o m m i s s i o n ,  (a) T h e  
c o m m i s s i o n  s h a l l  on  i t s  o w n  m o t i o n  o r  on  r e c e i p t  of  a  w r i t t e n  c o m ­
p l a i n t  i n q u i r e  i n t o  a n  a l l e g a t i o n  t h a t  a  j u d g e

(1) h a s  b e e n  co n v ic te d  of  a c r i m e  p u n i s h a b l e  a s  a fe lony  u n d e r  s t a t e  
o r  f e d e r a l  l a w  o r  co n v ic ted  of  a  c r i m e  t h a t  in v o lv e s  m o r a l  t u r p i t u d e  
u n d e r  s t a t e  or  f e d e ra l  law;

(2) s u f f e r s  f ro m  a  d i s a b i l i t y  t h a t  s e r i o u s l y  i n t e r f e r e s  w i t h  t h e  p e r ­
f o r m a n c e  o f  j u d i c i a l  d u t i e s  a n d  t h a t  is  o r  m a y  b eco m e  p e r m a n e n t ;

(3) w i t h i n  a p e r io d  of  n o t  m o r e  t h a n  s ix  y e a r s  before  t h e  s t a r t  o f  t h e  
c u r r e n t  t e r m ,  c o m m i t t e d  a n  a r t  o r  a c t s  t h a t  c o n s t i t u t e

(A) w i l fu l  m i s c o n d u c t  in office,
(B) w i l fu l  a n d  p e r s i s t e n t  f a i l u r e  t o  p e r f o r m  j u d ic i a l  d u t i e s ,
(C) c o n d u c t  p re ju d i c i a l  to t h e  a d m i n i s t r a t i o n  of  j u s t i c e ,
(D) c o n d u c t  t h a t  b r i n g s  t h e  j u d i c i a l  office i n to  d i s r e p u t e ,  or
(E) c o n d u c t  in  v io la t io n  of  t h e  c o d e  o f  j u d i c i a l  co n d u c t ;  or
(4) is h a b i t u a l l y  i n t e m p e r a t e .
(b) T h e  c o m m i s s i o n  m a y  ho ld  a  h e a r i n g  on  a n  a l l e g a t i o n  u n d e r  (a) 

o f  t h i s  s e c t io n .  A h e a r i n g  u n d e r  t h i s  s e c t i o n  is a h e a r i n g  u n d e r  A S  
4 4 .6 2 .3 1 0 ( d )  a n d  is p r i v a t e  u n l e s s  a  p u b l i c  h e a r i n g  is r e q u e s t e d  by t h e  
j u d g e .



(c) A j u d g e  a p p e a r i n g  b e fo re  t h e  c o m m is s io n  a t  t h e  h e a r i n g  is e n t i ­
t l ed  to  c o u n s e l ,  m a y  p r e s e n t  ev id e n c e ,  a n d  m a y  c r o s s - e x a m i n e  w i t ­
ne s se s .

(d) T h e  c o m m i s s io n  m a y ,  a f t e r  a h e a r i n g  h e ld  u n d e r  (b) o f  t h i s  s e c ­
t ion ,

(1) e x o n e r a t e  t h e  j u d g e  o f  t h e  ch a rg e s ;
(2) i n f o r m a l l y  a n d  p r i v a t e l y  a d m o n i s h  t h e  j u d g e  or  r e c o m m e n d  

c o u n s e l i n g ;
(3) r e p r i m a n d  t h e  j u d g e  p u b l i c ly  or p r i v a t e ly ;
(4) r e f e r  t h e  m a t t e r  to t h e  s u p r e m e  co u r t  w i t h  a r e c o m m e n d a t i o n  

t h a t  The j u d g e  be  s u s p e n d e d ,  r e m o v e d ,  or  r e t i r e d  f rom  office o r  p u b ­
l ic ly  or  p r i v a t e l y  c e n s u r e d  by  t h e  s u p r e m e  co u r l .

( c )  A decis ion  by  t h e  c o m m i s s i o n  to r e p r i m a n d  a j u d g e  p u b l i c ly  o r  
pr iva te ly  m a y  be  a p p e a l e d  b y  t h e  j u d g e  to t h e  s u p r e m e  c o u r t .

(0  If  t h e  c o m m i s s io n  d e c id e s  to  r e p r i m a n d  a  j u d g e  p r i v a t e l y ,  t h e  
commiss ion  s h a l l  f o r w a r d  t h e  r e p r i m a n d  to t h e  j u d g e .  A copy  o f  t h e  
r e p r im a n d  s h a l l  be  s e n t  to  t h e  c h i e f  j u s t i c e  of t h e  s u p r e m e  c o u r t .  A 
p r iva te  r e p r i m a n d  is  c o n f i d e n t i a l .

(g) If t h e  c o m m is s io n  e x o n e r a t e s  a  j u d g e ,  a copy o f  t h e  p r o c e e d in g s  
and  repor t  of  t h e  c o m m i s s i o n  m a y  be  m a d e  pub l ic  on  t h e  r e q u e s t  o f  t h e  
judge.

(h) If  a j u d g e  h a s  b e e n  p u b l i c l y  r e p r i m a n d e d ,  s u s p e n d e d ,  o r  p u b l i c ly  
censured  u n d e r  t h i s  s ec t io n  a n d  t h e  j u d g e  h a s  f i led  a  d e c l a r a t i o n  o f  
cand idacy  for r e t e n t i o n  in office, t h e  c o m m is s io n  s h a l l  r e p o r t  to  t h e  
Jud ic ia l  Counc i l  for  i n c l u s i o n  i n  t h e  s t a t e m e n t  f iled by  t h e  j u d i c i a l  
council  u n d e r  A S  1 5 .5 8 .0 5 0  e a c h  p u b l i c  r e p r i m a n d ,  s u s p e n s i o n ,  or  
public  c e n s u re  r e c e i v e d  by  t h e  j u d g e
’ f l )  s ince  a p p o i n t m e n t ;  o r

(2» if t h e  j u d g e  h a s  b e e n  r e t a i n e d  by  elec t ion ,  s ince  t h e  l a s t  r e t e n ­
t ion elect ion  of t h e  j u d g e .  (§ 1 ch  58  S L A  1981; a m  §§ 2 —  4 ch 160  
8LA 1984; am  § 13 ch 38  S L A  1987)



S e c .  2 2 . 3 0 . 0 6 0 .  R u l e s  n n d  c o n f i d e n t i a l i t y ,  (u) T h e  com ni iss ju i i  
sha l l  m a k e  r u l e s  i m p l e m e n t i n g  t h i s  c h a p t e r  a n d  p r o v i d i n g  for co n f i ­
d e n t i a l i t y  o f  p r o c e e d in g s .

(b) All  p ro c e e d in g s ,  r eco rds ,  f i les,  a n d  r e p o r t s  o f  t h e  c o m m i s s i o n  a r e  
c o n f id e n t i a l  a n d  d i s c lo s u r e  m a y  n o t  be  m a d e  e x c e p t

(1) u p o n  w a i v e r  in w r i t i n g  by  t h e  j u d g e  a t  a n y  s t a g e  o f  t h e  p r o c e e d ­
ings;

(2) i f  t h e  s u b j e c t  m a t t e r  o r  t h e  f ac t  o f  the  f i l i n g  of c h a r g e s  h a s  
becom e  p u b l i c ,  in w h i c h  case  t h e  c o m m i s s i o n  m a y  i s s u e  a s t a t e m e n t  in 
o rd e r  to c o n f i r m  t h e  p e n d e n c y  o f  t h e  i n v e s t i g a t i o n ,  to  c l a r i f y  t h e  p ro c e ­
d u r a l  a s p e c t s  o f  t h e  p ro c e e d in g s ,  to  e x p l a i n  the  r i g h t  of  t h e  j u d g e  to a 
fa i r  h e a r i n g ,  o r  to  s t a t e  t h a t  t h e  j u d g e  d e n ie s  t h e  a l l e g a t i o n s ;  or

(3) u p o n  f i l i n g  of  fo rm a l  c h a r g e s ,  in wh ich  co se  o n ly  t h e  c h a r g e s  
sh a l l  b e c o m e  p u b l i c .  (§ 1 ch 213 S L A  1968; a m  § 7 ch 160 S L A  1984)

S e c .  2 2 . 3 0 . 0 6 6 .  I n q u i r y ,  (a)  T h e  c o m m is s io n  m a y  s u b p o e n a  w i t ­
nesses ,  a d m i n i s t e r  o a th s ,  t a k e  t h e  t e s t i m o n y  of a n y  p e r s o n  u n d e r  o a th ,  
a n d  r e q u i r e  t h e  p r o d u c t i o n  for e x a m i n a t i o n  of d o c u m e n t s  or  r e c o rd s  
r e l a t i n g  to i t s  i n q u i r y  u n d e r  A S  2 2 .30 .011 .

(b) In t h e  c o u r s e  of  a n  i n q u i r y  u n d e r  A S  2 2 .3 0 .0 1 1  i n t o  j u d i c i a l  
m i s c o n d u c t  o r  t h e  d i s a b i l i t y  o f  a j u d g e ,  t h e  c o m m i s s i o n  m a y  r e q u e s t  
t h e  j u d g e  to  s u b m i t  to a p h y s i c a l  o r  m e n t a l  e x a m i n a t i o n .  I f  t h e  j u d g e  
r e fu s e s  to  s u b m i t  to  t h e  e x a m i n a t i o n ,  t h e  co m m is s io n  m u s t  d e t e r m i n e  
t h e  i s su e  for w h i c h  the  e x a m i n a t i o n  w a s  r e q u i r e d  a d v e r s e l y  to t h e  
ju d g e .  (§ 2 ch  58  S L A  1981; a m  § 8 ch 160 S L A  1984)



RULE 5 C O N F I D E N T I A L I T Y

A.  C o n f i d e n t i a l i t y .  A l l  i n v e s t  i a a t  i v e  arid d i  s c l  i pi i n a r y

p r o c e e d i n g s ,  r e c o r d s ,  f i l e s ,  a n d  r e p o r t s  c f  t h e  C o m m i s s i o n  s h a l l  

b e  c o n f i d e n t i a l  a n d  n o  d i s c l o s u r e  s h a l l  b e  m a d e  e x c e p t  a s

p e r m i t t e d  b y  A . S . 2 2 . 3 0 . 0 6 0 .

B .  D i s c l o s u r e  -  G e n e r a l l y .  I n  o r d e r  t o  p r e s e r v e  p u b l i c

c o n f i d e n c e  i n  t h e  a d m i n i s t r a t i o n  o f  j u s t i c e  t h e  C o m m i s s i o n ,  i n  

i t s  d i s c r e t i o n ,  m a y  i s s u e  o n e  o r  m o r e  a n n o u n c e m e n t s  c o n f i r m i n g  o r  

d e n y i n g  t h e  e x i s t e n c e  o f  a c c u s a t i o n s  b e f o r e  i t ,  c l a r i f y i n g  t h e  

p r o c e d u r a l  a s p e c t s ,  o r  e x p l a i n i n g  t h e  r i g h t  o f  a j u d g e  t o  a fair- 

h e a r i n g  w h e n :  1) a j u d g e  h a s  b e e n  c h a r g e d  p u r s u a n t  t o  R u l e  9 c ! 4)

o f  t h e s e  R u l e s ,  o r  2) t h e  s u b j e c t  m a t t e r  o f  a p r o c e e d i n g  i s

g e n e r a l l y  k n o w n  t o  t h e  p u b l i c .

C .  D i s c l o s u r e  -  D i s m i s s a l .  I n  a n y  i n s t a n c e  w h e r p  a c c u s a t i o n s  

a g a i n s t  a j u d g e  h a v e  b e e n  c o n s i d e r e d  b y  t h e  C o m m i s s i o n  a n d  it h a s  

b e e n  d e t e r m i n e d  t h a t  t h e r e  i s  n o  b a s i s  f o r  t h e  f i l i n g  o f  t h e  

c h a r g e s  o r  f o r  f u r t h e r  p r o c e e d i n g s  b e f o r e  t h e  C o m m i s s i o n ,  t h e  

C o m m i s s i o n  m a y ,  a t  t h e  r e q u e s t ,  o r  w i t h  t h e  a p p r o v a l  o f  t h e

j u d g e ,  i s s u e  a n  e x p l a n a t o r y  s t a t e m e n t .

D . N o n d i s c o v e r a b l e  M a t t e r s .

(1) T h e  f o l l o w i n g  m a t t e r s  a n d  m a t e r i a l s  a r e  n o t  d i s c o v e r a b l e :

a. C o m m i s s i o n  d e l i b e r a t i o n s  c o n c e r n i n g  a l l e g e d  a c t s  

o f  j u d i c i a l  m i s c o n d u c t  o r  d i s a b i l i t y ,  a n d

b. C o m m i s s i o n  s t a f f  m e m o r a n d a ,  n o t e s  a n d  a t t o r n e y  

w o r k  p r o d u c t .

(2) E x c e p t  a s  p r o v i d e d  in R u l e  8 A ,  t h e  i d e n t i t y  a n d  s t a t e m e n t s  o f  

w i t n e s s e s  a r e  n o t  d i s c o v e r a b l e  p r i o r  to a p r o b a b l e  c a u s e  

d e t e r m i n a t i o n .

E. D e t e r m i n a t i o n  D i s c l o s u r e  -  D e t e r m i n a t i o n .  U p o n  c o m p l e t i o n  o f  

a n  i n v e s t i g a t i o n  o r  p r o c e e d i n g ,  t h e  C o m m i s s i o n  s h a l l  d i s c l o s e  t o  

t h e  p e r s o n  f i l i n g  a n  a c c u s a t i o n  a g a i n s t  t h e  j u d g e  t h a t  a f t e r  a n  

i n v e s t i g a t i o n  o f  t h e  c h a r g e s  t h e  C o m m i s s i o n  (i )  h a s  f o u n d  n o  

b a s i s  f o r  a c t i o n  a g a i n s t  t h e  j u d g e ,  ( i i )  h a s  t a k e n  a n  a p p r o p r i a t e  

c o r r e c t i v e  a c t i o n ,  t h e  n a t u r e  o f  w h i c h ,  p u r s u a n t  t o  s t a t u t e ,  

c a n n o t  b e  d i s c l o s e d ,  o r  ( i i i )  h a s  f i l e d  a r e c o m m e n d a t i o n  w i t h  t h e  

S u p r e m e  C o u r t .

F. P u b l i c  I n f o r m a t i o n .  T h e  C o m m i s s i o n  m a y ,  f r o m  t i m e  t o  L i m e ,  

i s s u e  p r e s s  r e l e a s e s  a n d  o t h e r  p u b l i c  s t a t e m e n t s  e x p l a i n i n g  t h e  

n a t u r e  o f  i t s  j u r i s d i c t i o n ,  p r o c e d u r e  f o r  i n s t i t u t i o n  o f  

a c c u s a t i o n s ,  l i m i t a t i o n s  u p o n  i t s  p o w e r s  a n d  a u t h o r i t y ,  a n d

r e p o r t s  o n  t h e  c o n d u c t  o f  t h e  a f f a i r s  o f  t h e  C o m m i s s i o n ,  

p r o v i d i n g  t h a t  s u c h  r e l e a s e s  a n d  r e p o r t s  s h a l l  n o t  i d e n t i f y  b y  

n a m e ,  p o s i t i o n ,  o r  a d d r e s s  t h e  i d e n t i t y  o f  a n y  j u d o e  o r  o t h e r  

p e r s o n  i n v o l v e d  i n  a n y  i n q u i r y  b e f o r e  t h e  C o m m i s s i o n  u n l e s s  s u c h  

d i s c l o s u r e  is o t h e r w i s e  p r o v i d e d  f o r  i n  A .S . 2 2 . 3 0 . 0 6 0  a n d  t h e s e  

R u l e s .
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T h e  H o u s e  J u d i c i a r y  C o m m i t t e e  h a s  r e q u e s t e d  t h a t  t h e  
f o l l o w i n g  i s s u e s  b e  a d d r e s s e d  i n  w r i t i n g  f o r  t h e  p u r p o s e  o f  
d i s c u s s i o n  a t  t h e  A p r i l  3 r d  m e e t i n g  o f  t h e  c o m m i t t e e .

1 . W h a t  i s  t h e  s t a t u s  o f  t h e  c o m m u n i c a t i o n  o f  i n f o r m a t i o n  b e t w e e n  
t h e  A l a s k a  J u d i c i a l  C o u n c i l  ( h e r e i n a f t e r  C O U N C IL )  a n d  t h e  
C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t  ( h e r e i n a f t e r  COMM ISS ION ) .

T h e  s h a r i n g  o f  i n f o r m a t i o n  b e t w e e n  t h e  t w o  a g e n c i e s  i s  n o t  
a n d  h a s  n o t  b e e n  a  p r o b l e m ,  i n s o f a r  a s  t h a t  e x c h a n g e  i s  n o t
p r o h i b i t e d  b y  l a w .  AS 2 2 . 3 0 . 0 6 0  p r o h i b i t s  t h e  COMMISSION f r o m  
r e l e a s i n g  i n f o r m a t i o n  c o n c e r n i n g  e v i d e n c e  o r  a l l e g a t i o n s  a g a i n s t  a  
j u d g e  u n t i l  a n d  u n l e s s  f o r m a l  c h a r g e s  h a v e  b e e n  f i l e d ,  i n  w h i c h  
e v e n t  o n l y  t h e  c h a r g e s  w i l l  b e  m ad e  p u b l i c .  A j u d g e  c a n  w a i v e  t h e  
c o n f i d e n t i a l i t y  p r o v i s i o n s  o f  t h e  s t a t u t e  a n d ,  o f  c o u r s e ,  i f  t h e  
a l l e g a t i o n s  r e s u l t  i n  d i s c i p l i n e  s e r i o u s  e n o u g h  t o  r e a c h  t h e  l e v e l  
o f  p u b l i c  s a n c t i o n  o r  m o r e ,  t h e  i n f o r m a t i o n  t o  t h e  e x t e n t  r e f l e c t e d  
i n  t h e  o p i n i o n  o f  t h e  S u p r e m e  C o u r t  b e c o m e s  a v a i l a b l e  t o  t h e
p u b l i c .

T w i c e ,  t h e  COUNCIL r e q u e s t e d  t h e  l e g i s l a t u r e  t o  m o d i f y  t h e  
s t a t u t e  s o  t h a t  o t h e r w i s e  c o n f i d e n t i a l  i n f o r m a t i o n  i n  t h e  
p o s s e s s i o n  o f  t h e  COM M ISS ION  c o u l d  b e  s h a r e d  v i t h  t h e  COUNCIL .
M o s t  r e c e n t l y ,  i n  1 9 8 6 , t h e  C O U N C IL ,  w i t h o u t  o b j e c t i o n  b y  t h e
COM M ISS ION , u r g e d  t h e  l e g i s l a t u r e  t o  am end  AS 2 2 . 3 0 . 0 1 1 ( f )  s o  a s  t o  
r e a d :

( f )  I f  t h e  c o m m i s s i o n  d e c i d e s  t o  r e p r im a n d  a  j u d g e  p r i v a t e l y ,  
t h e  c o m m i s s i o n  s h a l l  f o r w a r d  t h e  r e p r im a n d  t o  t h e  j u d g e .  A 
c o p y  o f  t h e  r e p r im a n d  s h a l l  b e  s e n t  t o  t h e  c h i e f  j u s t i c e  o f  
t h e  s u p r e m e  c o u r t  a n d  t o  t h e  j u d i c i a l  c o u n c i l . A p r i v a t e  
r e p r im a n d  i s  c o n f i d e n t i a l .



( ' .

2

W h e n  t h e  C O U N C IL  i n d e p e n d e n t l y  d e v e l o p s  i n f o r m a t i o n  
r e f l e c t i n g  a d v e r s e l y  o n  t h e  q u a l i f i c a t i o n s  o f  a j u d g e ,  i t  w i l l  b e  
f o r w a r d e d  t o  t h e  COMMISSION i f  t h e  COUNCIL v o t e s  t o  d o  s o .  T h i s  
r e q u i r e s  a n  a f f i r m a t i v e  v o t e  b y  f o u r  o r  m o r e  m e m b e r s  o f  t h e  
COUNC IL . S e e  A r t i c l e  I V ,  S e c .  8  o f  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  
o f  A l a s k a .

2 . When i s  i n f o r m a t i o n  c o n f i d e n t i a l ?

T h e  c o n f i d e n t i a l i t y  o f  c o m p l a i n t s  t o  a n d  e v i d e n c e  d e v e l o p e d  
b y  t h e  COMMISSION i s  g o v e r n e d  b y  AS 2 2 . 3 0 . 0 6 0  a n d  t h e  r u l e s  a d o p t e d  
p u r s u a n t  t h e r e t o .  T h e  c o n f i d e n t i a l i t y  o f  i n f o r m a t i o n  p r o v i d e d  t o  
o r  d e v e l o p e d  b y  t h e  C O U N C IL  d e p e n d s  o n  t h e  c i r c u m s t a n c e s .  
I n i t i a l l y ,  i t  s h o u l d  b e  n o t e d  t h a t  a l l  r e c o r d s  o f  t h e  COUNC IL , 
u n l e s s  c o n f i d e n t i a l  o r  p r i v i l e g e d ,  a r e  p u b l i c  a s  p r o v i d e d  i n  AS 
0 9 . 2 5 . 1 1 0 . S e e  A r t i c l e  X I  o f  t h e  b y l a w s ,  ( t a b  B ) . A r t i c l e  1 , S e c .  
2 2  o f  t h e  S t a t e  C o n s t i t u t i o n  p r o v i d e s  f o r  t h e  r i g h t  o f  p r i v a c y .  
W h i l e  t h e  p a r a m e t e r s  o f  t h i s  " r i g h t "  h a v e  n o t  y e t  b e e n  f u l l y  
a r t i c u l a t e d ,  i t  i s  a  p r i n c i p l e  t h a t  m u s t  b e  e x a m i n e d  a n d  b a l a n c e d  
w i t h  o t h e r  p r i n c i p l e s  o r  r u l e s  o f  l a w  o n  a  c a s e  b y  c a s e  b a s i s .  
T h i s  " r i g h t "  i s  i n c o r p o r a t e d  i n  A r t i c l e  X I ,  S e c .  2 o f  t h e  C O U N C IL 'S  
b y l a w s  w h i c h ,  i n  t u r n ,  p r o v i d e s  f o r  t h e  c o n f i d e n t i a l i t y  o f  c e r t a i n  
c o m m u n i c a t i o n s  i n c l u d i n g  s o l i c i t e d  i n f o r m a t i o n  o r  c o m m u n i c a t i o n s  
c o n c e r n i n g  a  j u d i c i a l  c a n d i d a t e  o r  j u d g e  s t a n d i n g  f o r  r e t e n t i o n  
w h e r e  t h e r e  i s  a p r o m i s e  o r  a  r e a s o n a b l e  e x p e c t a t i o n  o f  
c o n f i d e n t i a l i t y .  S e e  Doe  v .  A l a s k a  S u p e r i o r  C o u r t  7 2 1  P . 2 d  6 1 7  

(AK . 1 9 8 6 ) . S e e  a l s o ,  p a g e  tw o  o f  t h e  O c t o b e r  1 9 8 4  o p i n i o n  o f  t h e  
A t t o r n e y  G e n e r a l  ( t a b  D , p . I : 1 7 . 3 1 ) e n d o r s i n g  t h e  a d o p t i o n  o f  r u l e s  
b y  t h e  COUNCIL g o v e r n i n g  c o n f i d e n t i a l i t y  t h a t  a r e  c o n s i s t e n t  w i t h  
s t a t e  l a w .
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F o u r te e n  a t t o r n e y s  h a ve  a p p l i e d  t o  t h e  A la s k a  J u d i c i a l  C o u n c i l  f o r  t h e  
p o s i t i o n  o f  Ancho rage  S u p e r io r  C o u r t  J u d g e  and s e v e n  a t t o r n e y s  h a v e  a p p l i e d  f o r  
t h e  p o s i t i o n  o f  J u n e a u  D i s t r i c t  C o u r t  J u d g e .

H ie  a p p l i c a n t s  w i l l  be. e v a l u a t e d  b y  t h e  C o u n c i l ' s  s e v e n  members ( th e  C h ie f  
J u s t i c e ,  t h r e e  p u b l i c  and t h r e e  a t t o r n e y  m em bers) , who w i l l  t h e n  t r a n s m i t  a l i s t  
o f  tw o  o r  more p e r s o n s  f o r  e a ch  p o s i t i o n  t o  t h e  G o ve rn o r .  The G ove rno r , i n  t u r n ,  
w i l l  a p p o in t  t h e  new j u d g e  f rom  t h a t  l i s t .

B ackg round  i n v e s t i g a t i o n s ,  a  s u r v e y  o f  A la s k a  B ar members, and p e r s o n a l  
i n t e r v i e w s  w i t h  t h e  c a n d i d a t e s  a r e  a l l  p a r t  o f  t h e  C o u n c i l ' s  e v a l u a t i o n s ,  
a c c o r d in g  t o  t h e  C o u n c i l ' s  E x e c u t i v e  D i r e c t o r ,  H a ro ld  M. B rcwn. 'Hie e v a l u a t i o n s  
a r e  d e s i g n e d  t o  r e s u l t  i n  t h e  n om in a t io n  o f  t h o s e  p e r s o n s  deemed b e s t  q u a l i f i e d  
t o  s e r v e  a s  j u d g e s .

H ie  b a r  s u r v e y  w i l l  b e  m a i l e d  t o  a l l  a c t i v e  members o f  t h e  A la s k a  Bar on 
March 1 7 , 1 9 8 9 . The s u r v e y  r e s u l t s  w i l l  b e  made p u b l i c  i n  l a t e  A p r i l ,  1 9 8 9 .
I n t e r v i e w s  w i t h  s e l e c t e d  c a n d i d a t e s  a r e  t e n t a t i v e l y  s c h e d u le d  t o  b e  h e l d  i n  
A ncho rage  on May 8 and  i n  Jun eau  on May 9 , 1 9 8 8 . H ie  G o ve rn o r  w i l l  t h e n  have  
4 5  d a y s  t o  make an  appo in tm en t from t h e  C o u n c i l ' s  l i s t  o f  nom in ee s .

C a n d id a t e s  f o r  t h e  s e a t s  a r e :

ANCHORAGE SUPIZRICR COURT

TERRY C. AGL IETT I: Mr. A g l i e t t i  i s  4 3  y e a r s  o l d ,  a  r e s i d e n t  o f  A la s k a  f o r  
1 8  y e a r s  and  engaged  i n  t h e  p r a c t i c e  o f  la w  f o r  1 7  y e a r s .  He i s  a 1 9 7 0  g r a d u a t e  
o f  G eo rge  W ash in g ton  U n i v e r s i t y  l a w  S c h o o l .  He i s  i n  p r i v a t e  p r a c t i c e  a s  a 
p a r t n e r  i n  t h e  Ancho rage  law  f i r m  o f  A g l i e t t i ,  P e n n in g to n ,  Rodey & O l f r e t .

rxuourivE oiriicior
i larold M. Drawn

PRESS RELEASE 
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JACOB H. ALLMARAS: M r. A l lm a r a s  i s  4 2  y e a r s  o l d ,  a  r e s i d e n t  o f  A la s k a  f o r
13  y e a r s  and  engaged  i n  t h e  p r a c t i c e  o f  law  f o r  13  y e a r s .  He i s  a  1 9 7 3  g r a d u a t e  
o f  C re ig h to n  U n i v e r s i t y  S ch o o l o f  Law. He i s  i n  p r i v a t e  p r a c t i c e  a s  a p a r t n e r  
t h e  Anchorage law  f i r m  o f  A r t  u s ,  C h o q u e t te ,  W i l l i a m s  & A l lm a r a s ,  P .C .

GLEN C. ANDERSON: J u d g e  A nde rson  i s  44  y e a r s  o l d ,  a  r e s i d e n t  o f  A la s k a  f o r  
14  y e a r s  and  engaged  i n  t h e  p r a c t i c e  o f  law  f o r  1 4  y e a r s .  He i s  a  1 9 7 4  g r a d u a t e  
o f  W i l l a m e t t e  U n i v e r s i t y  C o l le g e  o f  Law. He i s  c u r r e n t l y  emp loyed  a s  an 
Anchorage D i s t r i c t  C o u r t  J u d g e .

DON C. BAUERMEISTEIR: Mr. B a u e rm e i s t e r  i s  37  y e a r s  o l d ,  a r e s i d e n t  o f
A la s k a  f o r  7 y e a r s  and  engaged  i n  t h e  p r a c t i c e  o f  law  f o r  1 0  y e a r s .  He i s  a 1 9 7 8  

g r a d u a t e  o f  t h e  U n i v e r s i t y  o f  N eb ra sk a  S ch o o l o f  Law. He i s  engaged  i n  t h e  s o l o  
p r i v a t e  p r a c t i c e  o f  la w  i n  A ncho rage .

DAN E. DENNIS: M r. D enn is  i s  4 5  y e a r s  o l d ,  a r e s i d e n t  o f  A la s k a  f o r  1 1

y e a r s  and engaged  i n  t h e  p r a c t i c e  o f  l a w  f o r  19  y e a r s .  He i s  a  1 9 6 9  g r a d u a t e  o f  
t h e  U n i v e r s i t y  o f  Id a h o  S ch oo l o f  Law. He i s  .in p r i v a t e  p r a c t i c e  a s  a  p a r t n e r  i n  
t h e  Ancho rage law  f i r m  o f  D enn is  & Moss .

WILLIAM J .  DONOHUE: M r . Donohue i s  43  y e a r s  o l d ,  a  r e s i d e n t  o f  A la s k a  f o r
17  y e a r s  and engaged  i n  t h e  p r a c t i c e  o f  law  f o r  1 6  y e a r s .  He i s  a  1 9 7 1  g r a d u a t e  
o f  C o r n e l l  Law S c h o o l .  He i s  engaged  i n  s o l o  p r i v a t e  p r a c t i c e  i n  A ncho rage .

FH ILLIP J .  E ID E : M r. E id e  i s  4 3  y e a r s  o l d ,  a r e s i d e n t  o f  A la s k a  f o r  14
y e a r s  and engaged  i n  t h e  p r a c t i c e  o f  l a w  f o r  14  y e a r s .  He i s  a  1 9 7 4  g r a d u a t e  o f  
t h e  U n i v e r s i t y  o f  M in n e so ta  S ch o o l o f  Law. He i s  a  p a r t n e r  i n  t h e  Ancho rage  law  
f i r m  o f  G uess & Rudd.

WILLIAM H. FULD: J u d g e  F u ld  i s  5 0  y e a r s  o l d ,  a  r e s i d e n t  o f  A la s k a  f o r  24

y e a r s  and engaged  i n  t h e  p r a c t i c e  o f  l a w  f o r  24  y e a r s .  He i s  a 1 9 6 3  g r a d u a t e  o f  
Co lum b ia  Law S c h o o l .  He i s  c u r r e n t l y  an Anchorage D i s t r i c t  C o u r t  J u d g e .

DAVID MANNHE1MER: Mr. Mannheimer i s  4 0  y e a r s  o l d ,  a r e s i d e n t  o f  A la s k a  f o r  
14 y e a r s  and engaged  i n  t h e  p r a c t i c e  o f  law  f o r  14  y e a r s .  He i s  a 1 9 7 4  g r a d u a t e  
o f  t h e  U n i v e r s i t y  o f  C a l i f o r n i a  a t  B e r k e le y  (B o a l t  H a l l )  S ch o o l o f  l a w .  He i s  
c u r r e n t l y  t h e  c h i e f  o f  t h e  O f f i c e  o f  S p e c i a l  P r o s e c u t i o n s  f o r  t h e  A t to r n e y  
G e n e r a l .

NELSON G. PAGE; Mr. Page i s  3 5  y e a r s  o l d ,  a r e s i d e n t  o f  A la s k a  f o r  1 0  

y e a r s  and engaged  i n  t i r e  p r a c t i c e  o f  l a w  f o r  9  y e a r s .  He i s  a  1 9 7 8  g r a d u a t e  o f  
Georgetown U n i v e r s i t y  S ch o o l o f  Law. He i s  a p a r t n e r  i n  t h e  Ancho rage  law  f i r m  
o f  B u r r ,  Pease  and K u r t z .

JOHN E. REESE: M r. R ee se  i s  4 5  y e a r s  o l d ,  a r e s i d e n t  o f  A la s k a  f o r  2 0

y e a r s  and  engaged  i n  t h e  p r a c t i c e  o f  la w  f o r  2 0  y e a r s .  He i s  a  1 9 6 8  g r a d u a t e  o f  
t h e  U n i v e r s i t y  o f  Oklahoma S ch oo l o f  Law. He i s  a  p a r t n e r  i n  t h e  Ancho rage  law  
f i rm  o f  R ee se , R ic e  find V o l l a n d ,  P .C .
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DAVID C. STEWART: J u d g e  S te w a r t  i s  4 0  y e a r s  o l d ,  a  r e s i d e n t  o f  A la s k a  f o r  
1 4  y e a r s  and engaged  i n  t h e  p r a c t i c e  o f  l a w  f o r  9  y e a r s .  He i s  a  1 9 7 4  g r a d u a t e  
o f  B o s ton  U n i v e r s i t y  S c h o o l  o f  Law. He i s  an Ancho age  D i s t r i c t  C o u r t  J u d g e .

BEUTAMTN 0 . WALTERS. J R . : Mr. W a l t e r s  i s  5 4  y e a r s  o l d ,  a  r e s i d e n t  o f
A la s k a  f o r  3 9  y e a r s  and  engaged  i n  t h e  p r a c t i c e  o f  law  f o r  2 3  y e a r s .  He i s  a 
1 9 6 5  g r a d u a t e  o f  t h e  U n i v e r s i t y  o f  C a l i f o r n i a  a t  B e r k e le y  ( B o a l t  H a l l )  Law 
S c h o o l . He i s  a  s o l o  p r a c t i t i o n e r  i n  Ancho rage .

LARRY D. WOOD: M r . Wood i s  3 8  y e a r s  o l d ,  a  r e s i d e n t  o f  A l a s k a  f o r  13  y e a r s
and  engaged  i n  t h e  p r a c t i c e  o f  l a w  f o r  1 3  y e a r s .  He i s  a 1 9 7 5  g r a d u a t e  o f  
W i l l a m e t t e  U n i v e r s i t y  C o l l e g e  o f  Law. He i s  c u r r e n t l y  g e n e r a l  c o u n s e l  f o r  t h e  
A la s k a  R a i l r o a d  C o rp o r a t io n .

JUNEAU DISTRICT COURT

MARGARET W. BERCK: Ms. B e r c k  i s  4 0  y e a r s  o l d ,  a  r e s i d e n t  o f  A la s k a  f o r  13

y e a r s  and engaged  i n  t h e  p r a c t i c e  o f  law  f o r  1 6  y e a r s .  She i s  a  1 9 7 2  g r a d u a t e  o f  
T u la n e  U n i v e r s i t y  S c h o o l  o f  Law. She i s  c u r r e n t l y  t h e  s u p e r v i s i n g  a t t o r n e y  f o r  
t h e  A la s k a  P u b l i c  D e fe n d e r  Agency i n  J u n eau .

MONTE L . BRICE: M r . B r i c e  i s  44  y e a r s  o l d ,  a  r e s i d e n t  o f  A la s k a  f o r  4 4

y e a r s  and engaged  i n  t h e  p r a c t i c e  o f  law  f o r  1 1  y e a r s .  He i s  a  1 9 7 6  g r a d u a t e  o f  
t h e  U n i v e r s i t y  o f  T u l s a  C o l l e g e  o f  Law. He i s  i n  p r i v a t e  p r a c t i c e  a s  a  p a r t n e r  
i n  t h e  Juneau  l a w  f i r m  o f  B r i c e  & S te inm ann .

PATRICK W. OONHEADY: Mr, Conheady i . s  44  y e a r s  o l d ,  a r e s i d e n t  o f  A la s k a
f o r  2 3  y e a r s  and  en g ag ed  i n  t h e  p r a c t i c e  o f  l a w  f o r  8 y e a r s .  He i s  a  1 9 7 5  

g r a d u a t e  o f  C a t h o l i c  U n i v e r s i t y  o f  Am e r ic a , Co lumbus S ch oo l o f  Law. He i s  
en gaged  i n  a s o l o  p r i v a t e  p r a c t i c e  i n  Ju n eau .

PETER B. FROEHLICH: Mr. F r o e h l i c h  i s  4 1  y e a r s  o l d ,  a  r e s i d e n t  o f  A la s k a
f o r  1 9  y e a r s  and  en gaged  i n  t h e  p r a c t i c e  o f  la w  f o r  1 2  y e a r s .  He i s  a  1 9 7 5  

g r a d u a t e  o f  W i l l a m e t t e  U n i v e r s i t y  C o l le g e  o f  Law. He i s  c u r r e n t l y  em p lo yed  a s  an 
a s s i s t a n t  a t t o r n e y  g e n e r a ]  i n  J u n eau .

DAVID A. INGRAM: M r. In g ram  i s  4 6  y e a r s  o l d ,  a  r e s i d e n t  o f  A la s k a  f o r  .13 

y e a r s  and engaged  i n  t h e  p r a c t i c e  o f  ]aw  f o r  19  y e a r s .  He i s  a 1 9 6 9  g r a d u a t e  o f  
t h e  U n i v e r s i t y  o f  I o w a  S c h o o l  o f  Law. He i s  c u r r e n t l y  em p loyed  a s  an 
a d m i n i s t r a t i v e  la w  j u d g e  f o r  t h e  Commerc ia l F i s h e r i e s  E n t r y  Comm iss ion  i n  J u n e a u .

STEPHEN J . PEARSON: Mr. P ea rson  i s  4 0  y e a r s  o l d ,  ,a r e s i d e n t  o f  A la s k a  f o r
1 5  y e a r s  and engaged  i n  t h e  p r a c t i c e  o f  law  f o r  1 5  y e a r s .  He i s  a  1 9 7 3  g r a d u a t e  
o f  t h e  U n i v e r s i t y  o f  M ic h ig a n  l a w  S c h o o l .  He i s  engaged  i n  a  s o l o  p r i v a t e  
p r a c t i c e  i n  Ju n eau .
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DAVID T . WALKER: Mr. W a lk e r  i s  4 7  y e a r s  o l d ,  a  r e s i d e n t  o f  A la s k a  f o r  1 4

y e a r s  and engaged  i n  t h e  p r a c t i c e  o f  la w  f o r  1 9  y e a r s .  He i s  a 1 9 6 9  g r a d u a t e  o f  
t h e  T . C. W i l l i a m s  S ch o o l o f  Law a t  t h e  U n i v e r s i t y  o f  R ichmond . He i s  engaged  i n  
s o l o  p r i v a t e  p r a c t i c e  i n  Juneau .

RJBLIC COMMENTARY ON THE QUALIFICATIONS OF THESE APPLICANTS IS  ENCOURAGED 
DURING THE EVALUATION HIASE OF THE COUNCIL'S WORK IN  MARCH AND APRIL. TO 
COMMENT, OR FOR FURTHER INFORMATION, CONTACT HAROLD M. BROWN, EXECUTIVE DIRECTOR, 
ALASKA JUDICIAL COUNCIL, 1 0 3 1  W. 4TH AVENUE, SUITE 3 0 1 , ANCHORAGE, ALASKA 9 9 5 0 1 , 
(9 0 7 ) 2 7 9 -2 5 2 6 .

* * * * *
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ALASKA JUDICIAL COUNCIL 

JUDICIAL SELECTION PROCEDURES

The A la s k a  J u d i c i a l  C o u n c i l  i s  a  c o n s t i t u t i o n a l l y  c r e a t e d  s t a t e  agency  t h a t  
e v a l u a t e s  t h e  a p p l i c a t i o n s  o f  p e r s o n s  s e e k i n g  j u d i c i a l  ap p o in tm en t and n om in a te s  
a t  l e a s t  two  q u a l i f i e d  a p p l i c a n t s  t o  t h e  G ove rno r f o r  appo in tm en t t o  f i n  
e x i s t i n g  o r  im pend in g  v a c a n c i e s .  The f o l l o w i n g  i s  a  b r i e f  summary o f  th e  
j u d i c i a l  s e l e c t i o n  p r o c e s s — th e  s t e p s  t h a t  an  a p p l i c a n t  m u s t  t a k e  i n  o r d e r  t o  be  
c o n s i d e r e d  f o r  a  j u d i c i a l  a p p o in tm en t  and t h e  s t e p s  t h a t  a r e  t a k e n  b y  t h e  
J u d i c i a l  C o u n c i l  t o  i n s u r e  t h a t  a p p l i c a n t s  a r e  q u a l i f i e d  f o r  appo in tm en t .

A. The A p p l i c a t i . c n  P ro c e s s

.A p p l i c a n t s  m u s t  f i r s t  com p le te  t h e  J u d i c i a l  C o u n c i l ' s  " A p p l i c a t i o n  f o r  
J u d i c i a l  A p p o in tm en t ,"  w h ich  c o n s i s t s  o f  a  q u e s t i o n n a i r e  and  two a p p e n d ic e s .  
T h e se  a p p e n d ic e s  r e q u e s t :  (1 ) a  p h y s i c i a n ' s  c e r t i f i c a t i o n  o f  t h e  a p p l i c a n t ' s
good h e a l t h  b a s e d  upon t h e  r e s u l t s  o f  a  c o m p le te  p h y s i c a l  e x am in a t io n ,  p r e f e r a b l y  
one c o n d u c te d  w i t h i n  s i x  months p r i o r  t o  t h e  d a t e  o f  a p p l i c a t i o n ;  and (2 ) a l e g a l  
w r i t i n g  sam p le  o f  f i v e  t o  t e n  p a g e s  i n  l e n g t h ,  p r e p a re d  s o l e l y  b y  th e  a p p l i c a n t  
w i t h i n  t h e  p a s t  f i v e  y e a r s .

A p p l i c a n t s  m u s t  s u b m i t  e i g h t  c o p i e s  o f  t h e  com p le te d  q u e s t i o n n a i r e  and 
w r i t i n g  sam p le  t o  t h e  J u d i c i a l  C o u n c i l  on  o r  b y  t h e  d a t e  s e t  f o r t h  i n  t h e  n o t i c e  
o f  v a c a n c y .  A p p l i c a n t s  s h o u ld  h a v e  t h e  p h y s i c i a n  r e t u r n  t h e  s i g i x d  o r i g i n a l  
m e d i c a l  c e r t i f i c a t e  d i r e c t l y  t o  t h e  J u d i c i a l  C o u n c i l  b y  March 1 3 , 1 9 8 9 . The 
C o u n c i l  w i l l  make t h e  a d d i t i o n a l  c o p i e s .

A p p l i c a n t s  a r e  a l s o  en co u ra g ed  t o  r e v i e w  t h e  Code o f  J u d i c i a l  C onduc t 
(A la s k a  R u le s  o f  C ou r t )  d u r i n g  t h e  e v a l u a t i o n  p e r i o d .

B. I I >e E v a l u a t i o n  P r o c e s s

Once t h e  a p p l i c a t i o n  d e a d l i n e  h a s  p a s s e d ,  t h e  J u d i c i a l  C o u n c i l  b e g in s  i t s  
e v a l u a t i o n  p r o c e s s .
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1) The Bar Poll

An in d ep e n d e n t  o r g a n i z a t i o n ,  P o l i c y  A n a l y s t s ,  L t d .  (PAL) s u r v e y s  a l l  a c t i v e  
members o f  t h e  A la s k a  B a r A s s o c i a t i o n .  The B a r  S u r v e y  a s k s  B a r  members t o  r a t e  
each  c a n d i d a t e  on a f i v e  p o i n t  s c a l e  [ 1  (Poor) t o  5  ( E x c e l l e n t )  ] on 5  c r i t e r i a :  
P r o f e s s i o n a l  c o m p e t e n c e ,  i n t e g r i t y ,  j u d i c i a l  t e m p e r a m e n t ,  f a i r n e s s ,  and  
s u i t a b i l i t y  o f  e x p e r i e n c e .  S u r v e y  r e s p o n d e n t s  i n d i c a t e  w h e th e r  t i i e i r  n u m e r i c a l  
r a t i n g s  a r e  b a s e d  upon d i r e c t  p r o f e s s i o n a l  e x p e r i e n c e ,  o t h e r  p e r s o n a l  c o n t a c t s ,  
o r  r e p u t a t i o n .  R e sp onden ts  m y  a l s o  d e c l i n e  t o  e v a l u a t e  a n y  c a n d i d a t e  duo  t o  
i n s u f f i c i e n t  k n ow le d g e .  R e sponden ts  w i t h  d i r e c t  p r o f e s s i o n a l  e x p e r i e n c e  a r e  
a s k e d  t o  g i v e  b r i e f  n a r r a t i v e  a n sw e r s  t o  f o u r  a d d i t i o n a l  q u e s t i o n s  r e g a r d i n g  t h e  
a p p l i c a n t ' s  l e g a l  a b i l i t y ,  comportmen t, d i l i g e n c e ,  and o t h e r  q u a l i t i e s .  A l l  
r e s p o n d e n t s  a r e  i n v i t e d  t o  o f f e r  n a r r a t i v e  comments w h ic h  c o u ld  a s s i s t  t h e  
C o u n c i l  i n  i t s  e v a l u a t i o n .

Comp le ted s u r v e y  fo rm s  a r e  r e t u r n e d  d i r e c t l y  t o  PAL, w h ich  p r e p a r e s  a 
s t a t i s t i c a l  a n a l y s i s  o f  a l l  s u r v e y  r e s p o n s e s ,  i n c l u d i n g  a v e r a g e  r a t i n g s  f o r  ea ch  
q u a l i t y  f o r  e a c h  c a n d i d a t e  b y  r a n g e  ( i . e . ,  e x c e l l e n t ,  good , a c c e p t a b l e ,  
d e f i c i e n t ,  p o o r ) . A l th o u g h  r e s p o n d e n t s  d o  n o t  r a t e  c a n d i d a t e s  i n  com pa r iso n  t o  
each  o t h e r ,  PAL d o e s  p r e p a r e  an a n a l y s i s  s h ew in g  r e l a t i v e  q u a n t i t a t i v e  r a n k in g s  
among c a n d i d a t e s  ( e . g . ,  2nd h i g h e s t  a v e r a g e  r a t i n g  o u t  o f  1 0  c a n d i d a t e s ) .  
Comments from  t h e  b a r  s u r v e y  a r e  n o t  s h a r e d  w i t h  t h e  i n d i v i d u a l  a p p l i c a n t .  They 
a r e  d i s t r i b u t e d  o n l y  t o  C o u n c i l  members. Where one  o r  tw o  i s o l a t e d  comments 
r e g a r d in g  s u b s t a n t i v e  co n c e rn s  a r e  r e c e i v e d ,  s u c h  comments a r e  o r d i n a r i l y  b r o u g h t  
t o  t h e  c a n d i d a t e ' s  a t t e n t i o n ,  w i t h  t h e  s t a t e m e n t  t h a t  t h e  C o u n c i l  may w i s h  t o  
i n q u i r e  a b o u t  s u c h  m a t t e r s  a t  t h e  i n t e r v i e w .  C o u n c i l  s t a f f  may a l s o  b e  a s k e d  t o  
i n v e s t i g a t e  and o b t a i n  d o cum en ta t io n  a b o u t  s u c h  comments.

A f t e r  a l l  a p p l i c a n t s  have  been  n o t i f i e d  o f  t h e  s u r v e y  r e s u l t s ,  t h e  s u r v e y  
r e p o r t  i s  r e l e a s e d  t o  t h e  p u b l i c .  S u r v e y  r e s u l t s  a r e  u s e d  b y  t h e  C o u n c i l  members 
i n  t h e  e v a l u a t i o n  p r o c e s s  and each  a p p l i c a n t  i n t e r v i e w e d  l i a s  t h e  o p p o r t u n i t y  t o  
d i s c u s s  t h e  s u r v e y  r e s u l t s  w i t h  t h e  C o u n c i l  d u r i n g  t h e  i n t e r v i e w .  [S e e  
b e low , (4 ) ]
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2) Letters of Reference

L e t t e r s  o f  r e f e r e n c e  a r e  a l s o  s o l i c i t e d  b y  t h e  C o u n c i l  i n  i t s  e v a l u a t i o n  
p r o c e s s . T h e se  r e f e r e n c e  l e t t e r s  a r e  t r e a t e d  a s  c o n f i d e n t i a l  and  may n o t  b e  
v ie w e d  b y  t h e  a p p l i c a n t s .  The C o u n c i l  do e s  n o t  f o rw a r d  s o l i c i t e d  l e t t e r s  o f  
r e f e r e n c e  co t h e  G ove rno r f o r  n om inee s . L e t t e r s  o f  r e f e r e n c e  n o t  s o l i c i t e d  b y  
t h e  C o u n c i l  may b e  fo rw a rd e d  t o  t h e  G o ve rno r .

3 ) I c v c s t l c n t i c s n  o f  A p p l i c a n t s

The C o u n c i l  may v e r i f y  a p p l i c a n t s '  e d u c a t i o n a l  a n d  emp loyment h i s t o r y  and  
i n v e s t i g a t e  m e d i c a l ,  c r i m i n a l ,  c i v i l ,  c r e d i t  a n d  p r o f e s s i o n a l  d i s c i p l i n e  
h i s t o r y .  Supreme C o u r t  O rde r  4 8 9 , e f f e c t i v e  J a n u a r y  4 , 1 9 8 2 , a u t h o r i z e s  t h e  
C o u n c i l  t o  r e v i e w  b a r  a p p l i c a t i o n s  and  b a r  d i s c i p l i n e  r e c o r d s .  C u r in g  t h e  c o u r s e  
o f  i t s  i n v e s t i g a t i o n ,  t h e  J u d i c i a l  C o u n c i l  may a l s o  s e e k  i n f o rm a t i o n  on c a n d i d a t e  
q u a ]  i f i c a t i o n s  f r cm  su ch  o t h e r  p u b l i c  o r  p r i v a t e  g ro u p s  o r  i n d i v i d u a l s  a s  may b e  
deemed a p p r o p r i a t e . I n f o rm a t io n  g a th e r e d  d u r i n g  t h e  C o u n c i l ' s  i n v e s t i g a t i o n  i s  
u s e d  o n l y  f o r  t h e  p u rp o se  o f  e v a l u a t i n g  f i t n e s s  f o r  j u d i c i a l  a p p o in tm en t .

4 ) I n t e r v i e w s

F o l l o w in g  i t s  r e v i e w  o f  a p p l i c a t i o n s ,  s u r v e y  d a t a  and  o t h e r  i n f o rm a t io n ,  
t h e  C o u n c i l  s c h e d u l e s  c a n d i d a t e  i n t e r v i e w s .  As a  g e n e r a l  r u l e ,  t h e  C o u n c i l  
p r e f e r s  t o  i n t e r v i e w  a l l  c a n d i d a t e s ;  how eve r ,  t h e  C o u n c i l  n a y  d e c l i n e  t o  
i n t e r v i e w  an y  c a n d i d a t e  who i t  f i n d s  t o  b e  u n q u a l i f i e d .  The C o u n c i l  n a y  a l s o  
d e c i d e  n o t  t o  i n t e r v i e w  c a n d i d a t e s  who h a ve  b e e n  r e c e n t l y  i n t e r v i e w e d  f o r  o t h e r  
v a c a n c i e s ,  w he re  t h e  C o u n c i l  b e l i e v e s  i t  h a s  s u f f i c i e n t  i n f o rm a t i o n  upon w h ich  t o  
b a s e  i t s  e v a l u a t i o n s .  The C o u n c i l  w i l l  u l t i m a t e l y  r e v i e w  and  v o t e  on t h e  
q u a l i f i c a t i o n s  o f  a l l  a p p l i c a n t s ,  w h e th e r  o r  n o t  i n t e r v i e w e d .

The f i n a l  s t a g e  o f  t h e  e v a l u a t i o n  p r o c e s s  i s  a  1 / 2  h o u r  a p p l i c a n t  i n t e i v i o w  
w i t h  t h e  f u l l  C o u n c i l .  A p p l i c a n t s  i n v i t e d  t o  i n t e r v i e w  a r e  a s k e d  a b o u t  t h e i r  
j u d i c i a l  p h i lo s o p h y  and a r e  g i v e n  an o p p o r t u n i t y  t o  r e sp o n d  t o  o r  e x p l a i n  an y  
in f o rm a t io n  o f  im p o r ta n c e  g a th e r e d  d u r i n g  t h e  i n v e s t i g a t i o n .
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F o l l o w i n g  t h e s e  i n t e r v i e w s ,  t h e  C o u n c i l  s u b m i t s  a s  nom inees t o  t h e  
G o ve rno r , t h e  names o f  two o r  more o f  t h o s e  c a n d i d a t e s  deemed m o s t q u a l i f i e d .  
T h e r e a f t e r ,  t h e  a p p l i c a n t s  a r e  n o t i f i e d  and  t h e  C o u n c i l ' s  n o m in a t io n s  a r e  made 
p u b l i c .  The G o ve rn o r  th e n  ha s  4 5  d a y s  t o  a p p o in t  a nom inee  f rom  t h e  l i s t  t o  f i l l  
t h e  j u d i c i a l  v a c a n c y .

C. T im in g  o f  J u d i c i a l  S e l e c t i o n  P ro c e d u r e s

From t h e  t im e  t h e  C o u n c i l  r e c e i v e s  n o t i c e  o f  a v a c a n c y  t o  t h e  f i n a l  
a p p l i c a n t  i n t e r v i e w s ,  t h e  j u d i c i a l  s e l e c t i o n  p r o c e s s  u s u a l l y  t a k e s  a  minimum o f  
1 0  w eek s . Once t h e  names o f  t h e  nom inees h a v e  been s u b m i t t e d ,  t h e  G o v e m c r  h a s
up  t o  4 5  d a y s  t o  a p p o in t .

The o u t l i n e  b e lc w  d e s c r i b e s  t h e  t im in g  o f  t h e  m a jo r  p r o c e d u r e s  f o l l o w e d  
d u r i n g  t h e  j u d i c i a l  s e l e c t i o n  p r o c e s s :

1 ) N o t i c e  o f  t h e  v a c a n c y  i s  r e c e i v e d  b y  t h e  C o u n c i l .

2 ) W i t h i n  one week , t h e  p x> s i t io n  i s  announced t o  a l l  members o f  t h e  B a r
A s s o c i a t i o n  and t h e  a p p l i c a t i o n  p r o c e s s  b e g i n s .

3 ) The d e a d l i n e  f o r  r e c e i v i n g  a p p l i c a t i o n s  i s  a p p r o x im a t e l y  two t o  t h r e e  
w eek s  a f t e r  t h e  announcement o f  t h e  p o s i t i o n .  The d e a d l i n e  f o r  t h e  
c u r r e n t  v a c a n c i e s  i s  March 1 3 , 1 9 8 9 .

4 ) The names and  b io g r a p h i e s  o f  a p p l i c a n t s  a r e  made p u b l i c  im m e d ia t e ly  
a f t e r  t h e  f i l i n g  d e a d l i n e .

5 ) The J u d i c i a l  C o u n c i l  b e g i n s  i t s  i n v e s t i g a t i o n  p r o c e s s ,  r e q u e s t i n g
l e t t e r s  o f  r e f e r e n c e ,  d i s c i p l i n a r y  h i s t o r i e s  f o r  e a c h  a p p l i c a n t ,  and
s u c h  o t h e r  r e c o r d s  a s  may b e  deemed a p p r o p r i a t e .

6 ) The B a r  S u r v e y  i s  m a i l e d  o u t  t o  a l l  a c t i v e  members o f  t h e  A la s k a  B a r 
w i t h i n  t l i r e e  d a y s  f o l l o w i n g  t h e  c l o s e  o f  a p p l i c a t i o n s .
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Ba r members h a v e  a p p ro x im a te ly  t h r e e  weeks t o  c o m p le t e  an d  r e t u r n  t h e  
B a r  S u r v e y .  The r e s u l t s  a r e  t a b u l a t e d  and  a n a l y z e d  w i t h i n  14  d a y s  
f o l l o w i n g  t h e  s u r v e y  r e t u r n  d e a d l i n e .

The c a n d i d a t e s  a r e  a d v i s e d  o f  t h e  b a r  s u r v e y  r e s u l t s  and  t h e  r e p o r t  
i s  made p u b l i c .

A p p l i c a n t  f i l e s  a r e  s c r e e n e d  and a p p l i c a n t s  s e l e c t e d  a r e  a d v i s e d  o f  
t h e  t im e ,  d a t e  and p l a c e  o f  t h e i r  i n t e r v i e w s .

I n t e r v i e w s  a r e  o r d i n a r i l y  h e l d  w i t h i n  t h e  n e x t  3 0  d a y s .  I n t e r v i e w s  
f o r  t h e  c u r r e n t  j u d i c i a l  v a c a n c y  w i l l  b e  s c h e d u l e d  i n  Ancho rage  and  
J u n e a u  i n  l a t e  A p r i l  o r  e a r l y  May 1 9 8 9 .

C o u n c i l  members v o t e  f o l l o w i n g  t h e  i n t e r v i e w s .  The G ove rno r  and t h e  
c a n d i d a t e s  a r e  im m e d ia te ly  n o t i f i e d  o f  t h e  C o u n c i l ' s  v o t e  and a p r e s s  
r e l e a s e  i s  th e n  i s s u e d .

The f o l l o w i n g  d a y ,  t h e  names o f  nom inees a r e  f o r m a l l y  s u b m i t t e d  t o  
t h e  G o ve rn o r ,  a lo n g  w i t h  c o p ie s  o f  nom inee s ' a p p l i c a t i o n s  and a cop y  
o f  t h e  B a r  S u r v e y .  l e t t e r s  o f  r e f e r e n c e  n o t  s o l i c i t e d  b y  t h e  C o u n c i l  
may a ] , s o  b e  s e n t  t o  t h e  G o ve rno r .  The G o v e rn o r  t h e n  h a s  up t o  
4 5  d a y s  t o  m ate an appo in tm en t f i r m  t h e  l i s t .



ALASKA .JUDICIAL COUNCIL 

PROCEDURES CN 'HIE DAY OF THE INTERVIEW

PRIOR TO THE INTERVIEW:

1 . I n t e r v i e w  t im e s  a r e  s c h e d u l e d  a s  f a r  i n  a d v a n c e  a s  p o s s i b l e .  
C a n d id a t e s  s h o u ld  a d v i s e  t h e  C o u n c i l  im m e d i a t e l y  i f  a c o n f l i c t  r e q u i r e s  a c h a rg e  
i n  s c h e d u l e .

2 . I n t e r v i e w s  a r e  g e n e r a l l y  c o n d u c t e d  i n  A ncho rage , i n  t h e  Supreme C o u r t  
C o n fe re n c e  Room, F i f t h  F lo o r ,  3 0 3  "K" S t r e e t ,  A n cho rag e ,  A la s k a ;  i n t e r v i e w s  may, 
h ow e ve r ,  b e  c o n d u c t e d  i n  o t h e r  l o c a t i o n s  a s  deemed a p p r o p r i a t e  b y  t h e  C o u n c i l .

3 . C a n d id a t e s  s h o u ld  p la n  t o  a r r i v e  5 - 1 0  m in u te s  p r i o r  t o  t h e  i n t e r v i e w  
t im e  s c h e d u l e d .  A C o u n c i l  s t a f f  p e r s o n  w i l l  b e  s t a t i o n e d  i n  t h e  r e c e p t io n  a r e a .  
P l e a s e  p r o v i d e  t h i s  s t a f f  p e r so n  w i t h  a  t e l e p h o n e  number w he re  yo u  can b e  r e a c h e d  
b e tw e en  3 : 0 0  and  5 : 0 0  p .m . on t h e  d a y  o f  t h e  i n t e r v i e w ,  s o  t h a t  you  may b e  
p e r s o n a l l y  n o t i f i e d  o f  t h e  C o u n c i l ' s  d e c i s i o n .

THE INTERVIEW:

1 . I n t e r v i e w s  a r e  s c h e d u le d  a t  t h i r t y  m in u te  i n t e r v a l s .

2 . I n t e r v i e w s  a r e  o r d i n a r i l y  c o n d u c t e d  i n  e x e c u t i v e  s e s s i o n ,  a l t h o u g h  an
a p p l i c a n t  may r e q u e s t  t h a t  t h e  i n t e r v i e w  b e  c o n d u c t e d  i n  p u b l i c  s e s s i o n .

■ 3 . EXiring t h e  i n t e r v i e w ,  C o u n c i l  members may a s k  q u e s t i o n s  a b o u t  an
a p p l i c a n t ' s  r e p u t a t i o n ,  b a ck g ro un d , e x p e r i e n c e  and  j u d i c i a l  p h i lo s o p h y .

FOLLOWING THE INTERVIEW:

1 . F o l l o w i n g  c o m p l e t i o n  o f  a l l  i n t e r v i e w s ,  t h e  C o u n c i l  m ee ts  i n
e x e c u t i v e  s e  >s ion t o  e v a l u a t e  a l l  c a n d i d a t e s .
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2 . The C o u n c i l  v o t e s  i t s  n o m in a t io n s  i n  p u b l i c  s e s s i o n .  The a p p ro x im a te
t im e  o f  t h e  v o t e  i s  p u b l i s h e d  i n  t h e  new spape r s e v e r a l  d a y s  p r i o r  t o  t h e  
i n t e r v i e w s .  G e n e r a l l y ,  t h e  C o u n c i l  r e t u r n s  t o  p u b l i c  s e s s i o n  t o  v o t e  w i t h i n  tw o  
h o u r s  a f t e r  t h e  l a s t  i n t e r v i e w .

3 . Tire C o u n c i l  t e le p h o n e s  t h e  G o v e r n o r ' s  o f f i c e  t o  a d v i s e  o f  t h e  names
o f  c a n d i d a t e s  nom in a te d .

4 . The C o u n c i l  t e le p h o n e s  a l l  a p p l i c a n t s  t o  a d v i s e  o f  i t s  d e c i s i o n .

5 . The C o u n c i l  i s s u e s  a  p r e s s  r e l e a s e  r e g a r d i n g  i t s  n o m in a t i o n s .
(S te p s  3 , 4 , & 5  a l l  o c c u r  w i t h i n  a p p r o x im a t e l y  one h o u r  f o l l o w i n g  t h e  C o u n c i l ' s  
v o t e . )

6 . On t h e  d a y  f o l l o w i n g  t h e  i n t e r v i e w  and n o m in a t io n ,  f o rm a l  n o t i c e  o f  
C o u n c i l  a c t i o n  i s  s e n t  t o  e a ch  a p p l i c a n t  a i d  t h e  G o ve rn o r .  A copy o f  e a c h  
n om in e e 's  a p p l i c a t i o n  and t h e  B a r  S u r v e y  a r e  i n c l u d e d  w i t h  t h e  C o u n c i l ' s  l e t t e r  
o f  n om in a t io n .  L e t t e r s  o f  r e f e r e n c e  n o t  s o l i c i t e d  b y  t h e  C o u n c i l  may a l s o  b e  
i n c l u d e d .

P l e a s e  n o t i f y  t h e  C o u n c i l  i f  y o u  h a v e  any f u r t h e r  q u e s t i o n s  a b o u t  t h e  
s e l e c t i o n  p r o c e s s .

02/24/89 - 7 -



a l a s k a  j u d i c i a l  c o u n c i l
1031 W . Fourth Avenue, Suite 3 01, Anchorage, Alaska 99501 [907] 2 7 9 -2 5 2 6

EXECUTIVE DIRECTOR 
I Irirnlrt M  Brown

D e c e m b e r  1 5 , 1 9 8 8

M E M O R A N D U M

NON-ATTORNEY MEMBERS 
I Mljori J. I lonnckson, M  D 

ReriHc: Murray 
Leona (Jknknk

ATTORNEY MEMHERS 
Daniel L. Cuiiaiuiu 
William T. Council 
James D. Gilmore

CHAIRMAN. EX OFFICIO 
Warren W.  Matthews 

Chief Justice 
Supreme Court

TO: J u d i c i a l  C o u n c i l  a n d  R e t e n t i o n  C o n s u l t a n t  C o m m i t t e e

FROM: S t a f f ' <0 ^

R E : A n a l y s i s  o f  1 9 8 8  R e t e n t i o n  V o t e  P a t t e r n s

T h i s  memo s e r v e s  a s  a n  a d d e n d u m  t o  t h e  C o u n c i l ' s  e a r l i e r
memos t h a t  a n a l y z e d  r e t e n t i o n  v o t i n g  p a t t e r n s  b e t w e e n  1 9 7 6  a n d
1 9 8 6 . S i x t e e n  o f  t h e  s e v e n t e e n  j u d g e s  s t a n d i n g  f o r  r e t e n t i o n  i n  
1 9 8 8  w e r e  f o u n d  q u a l i f i e d  b y  t h e  J u d i c i a l  C o u n c i l  a n d  r e c o m m e n d e d  
f o r  r e t e n t i o n  ( J u d g e  J o h n s t o n e  w a s  f o u n d  u n q u a l i f i e d  a n d  t h e  
C o u n c i l  r e c o m m e n d e d  a g a i n s t  h i s  r e t e n t i o n )  . A l l  j u d g e s  w e r e  
r e t a i n e d ,

T h e  n u m b e r  o f  " y e s "  a n d  " n o "  v o t e s  c a s t  f o r  e a c h  j u d g e  a r e  
s h o w n  i n  T a b l e  A . T h e  v o t e  t a l l i e s  w e r e  s u p p l i e d  b y  t h e  D i v i s i o n  
o f  E l e c t i o n s  d u r i n g  a N o v e m b e r  2 3 , 1 9 8 8  p h o n e  c a l l .  " R e t e n t i o n
V o t e  A n a l y s i s ,  T r i a l  J u d g e s " ,  c o m p a r e s  t h e  o u t c o m e s  f o r  1 9 8 8  w i t h  
t h e  " y e s "  v o t e  p e r c e n t a g e s  i n  a l l  p r i o r  y e a r s  d u r i n g  w h i c h  t h e  
C o u n c i l  e v a l u a t e d  j u d g e s .  T a b l e  B a l s o  s h o w s  t h e  s u r v e y  s c o r e s  
( O v e r a l l  J u d i c i a l  P e r f o r m a n c e ,  e x p e r i e n c e d  r a t e r s )  b y  B a r  a n d  
P e a c e  a n d  P r o b a t i o n  o f f i c e r s  f o r  e a c h  y e a r .  T a b l e  C s h o w s  t h e  
" y e s "  v o t e  p e r c e n t a g e s  f o r  t h e  s u p r e m e  c o u r t  j u s t i c e s  f o r  e a c h
y e a r  s i n c e  1 9 7 6 .

p e r c e n t a g e s ,  o v e r a l l ,  r e s e m b l e  t h e  v o t i n g  p a t t e r n :T h e  
f o u n d  i n  
r e c e i v e d  
r e c e i v e d
r e c e i v e d  " y e s "  v o t e s  b e l o w  6 0 % ( J u d g e  J o h n s t o n e ,  5 8 . 1 %; J u s t i c e  
R a b i n o w i t z ,  5 9 . 0 %). A s i n  1 9 8 6 , i t  c a n  b e  h y p o t h e s i z e d  t h a t  t h e  
r e l a t i v e l y  h i g h  v o t e  p e r c e n t a g e s  i n d i c a t e  r. l a c k  o f  c o n t r o v e r s y  
a n d  a  h i g h  l e v e l  o f  p u b l i c  c o n f i d e n c e  i n  t h e  j u d g e s .

v o t e
1 9 8 6  ( s e e  a t t a c h e d  1 9 8 6  v o t e  a n a l y s i s ) .  M o s t  j u d g e s  

" y e s "  v o t e  p e r c e n t a g e s  b e t w e e n  6 7  a n d  7 2 %. One j u d g e  
7 4 . 3 % " y e s "  v o t e s  ( J u d g e  A n d e r s o n )  a n d  t w o  j u d g e s



Memo r e  1 9 8 8  R e t e n t i o n  V o t e  P a t t e r n s  
D e c e m b e r  1 5 , 1 9 8 8  

P a g e  2

T h e  t w o  j u d g e s  w h o  r e c e i v e d  l o w e r  p e r c e n t a g e s  o f  " y e s "  
v o t e s  w e r e  b o t h  i n v o l v e d  i n  so m e  d e g r e e  o f  c o n t r o v e r s y .  J u d g e  
j / o h n s t o n e  w a s  f o u n d  u n q u a l i f i e d  b y  t h e  J u d i c i a l  C o u n c i l  a n d  a  
" n o "  v o t e  o n  h i s  r e t e n t i o n  w a s  r e c o m m e n d e d .  B e t w e e n  t h e  
C o u n c i l ' s  m e e t i n g  i n  J u l y  a n d  t h e  e l e c t i o n  i n  N o v e m b e r ,  f r e q u e n t  
l e t t e r s  a p p e a r e d  i n  t h e  A n c h o r a g e  n e w s p a p e r s  s u p p o r t i n g  J u d g e  
J o h n s t o n e ' s  r e t e n t i o n .  S e v e r a l  a r t i c l e s  a n d  o n e  a d  ( p a i d  f o r  b y  
t h e  C o u n c i l )  a p p e a r e d 1 t h a t  r e i t e r a t e d  t h e  C o u n c i l ' s  p o s i t i o n .  
J u s t i c e  R a b i n o w i t z  w a s  o p p o s e d  i n  n e w s p a p e r  a n d  TV a d s  b y  a 
c i t i z e n s '  g r o u p  t h a t  w a s  f u n d e d  b y  a  c o m b i n a t i o n  o f  t o r t  r e f o r m  
p r o p o n e n t s  a n d  f u n d a m e n t a l i s t s .  N e w s p a p e r  a d s  s u p p o r t i n g  h im  
w e r e  r u n  b y  a n o t h e r  c i t i z e n s '  g r o u p  ( p r i m a r i l y  a t t o r n e y s )  a n d  t h e  
J u d i c i a l  C o u n c i l  ( t h e  C o u n c i l ' s  a d  i n c l u d e d  b o t h  J u s t i c e  B u r k e  
a n d  J u s t i c e  R a b i n o w i t z ) .  I n  b o t h  i n s t a n c e s ,  t h e  f a c t  o f  
c o n t r o v e r s y  a p p e a r s  t o  h a v e  r e s u l t e d  i n  a  l o w e r  p e r c e n t a g e  o f  
" y e s "  v o t e s  t h a n  t h o s e  g i v e n  t o  o t h e r  j u d g e s  i n  c o m p a r a b l e  
p o s i t i o n s .  I n  t h e  c a s e  o f  J u d g e  J o h n s t o n e ,  t h e  c o n t r o v e r s y  m ay  
a l s o  h a v e  e n c o u r a g e d  a l a r g e r  n u m b e r  o f  p e o p l e  t o  c a s t  a  v o t e ,  
s i n c e  h i s  t o t a l  n u m b e r  o f  v o t e s  i s  o v e r  1 , 0 0 0  m o r e  t h a n  a n y  o t h e r  
s u p e r i o r  c o u r t  j u d g e .

T a b l e  A a l s o  s h o w s  t h e  n u m b e r  o f  r e g i s t e r e d  v o t e r s ,  t h e  
p e r c e n t a g e  w h o  a c t u a l l y  p a r t i c i p a t e d  i n  1 t h e  1 9 8 8  g e n e r a l  
e l e c t i o n ,  t h e  p e r c e n t a g e  c a s t i n g  v o t e s  i n  t h e  U . S .  H o u s e  o f  
R e p r e s e n t a t i v e s  r a c e  a n d  t h e  p e r c e n t a g e  v o t i n g  i n  t h e  s u p r e m e  
c o u r t  r e t e n t i o n  e l e c t i o n .  O f  t h e  r e g i s t e r e d  v o t e r s  a c t u a l l y  
v o t i n g  i n  1 9 8 8 , 9 3 . 8 % v o t e d  i n  t h e  c o n g r e s s i o n a l  r a c e  a n d  8 3 . 5 %
v o t e d  o n  t h e  r e t e n t i o n  o f  J u s t i c e  B u r k e .  T h e  p e r c e n t a g e  v o t i n g  
i n  t h e  c o n g r e s s i o n a l  r a c e  w a s  v e r y  s i m i l a r  t o  t h e  1 9 8 6  p e r c e n t a g e  
o f  9 3 . 5 %, a n d  w i t h i n  t h e  r a n g e  f o r  o t h e r  y e a r s  ( 9 0 . 8 % t o  9 6 . 9 %). 
T h e  p e r c e n t a g e  v o t i n g  i n  t h e  r e t e n t i o n  e l e c t i o n  w a s  h i g h e r  t h a n  
t h e  7 9 % t u r n o u t s  i n  1 9 8 4  a n d  1 9 8 6 , a n d  c o m p a r a b l e  t o  t h e  8 3 % t o  
8 7 % r a n g e  f o u n d  i n  e a r l i e r  y e a r s .



a
TABLE A 

3988 In t e n t io n  V o te  T o ta ls

D ISTR ICT
JUSTTCE/
JUDGE

"YES" VOTES 
1 %

"NO" VOTES TOTAL
i  % VOTES

Supreme Burke 1 2 3 , 8 7 8 (7 2 . 9 %) 4 5 , 8 1 8 (2 7 . 0 %) 1 6 9 , 6 9 6
R a b in o w i t z 9 9 , 9 1 8 (5 9 . 0 %) 6 9 , 3 3 4 (4 0 . 9 %) 1 6 9 , 2 5 2

1 s t  D i s t r i c t Jahnke 1 8 , 1 8 6 (7 2 . 3 %) 6 , 9 6 4 (2 7 . 6 %) 2 5 , 1 5 0
G ucke r 1 7 , 8 7 7 (7 1 . 1 %) 7 , 2 9 4 (2 8 . 9 %) 2 5 , 1 7 1

2 nd D i s t r i c t (No ju d g e : ; s t a n d in g f o r r e t e n t i o n )

3 r d  D i s t r i c t 6 5 , 1 4 5 (6 8 . 6 %) 2.9 , 8 1 4 (3 1 . 3 %) 9 4 , 9 5 9
E o s s h a rd 6 1 , 7 7 2 (6 5 . 2 %) 3 2 , 8 6 4 (3 4 . 7 %) 9 4 , 6 3 6
G on za le z 6 9 , 3 6 4 (7 2 . 3 %) 2 6 , 5 1 9 (2 7 . 3 %) 9 5 , 8 8 3
Hunt 5 6 , 5 2 1 (5 8 . 1 %) 4 0 , 7 2 3 (4 1 . 8 %) 9 7 , 2 4 4
Jo h n s to n e 6 6 , 9 3 1 (7 0 . 5 %) 2 7 , 9 2 1 (2 9 . 4 %) 9 4 , 8 5 2
K a tz 6 5 , 4 9 3 (6 9 . 9 %) 2 8 , 1 9 8 (3 0 . 1 %) 9 3 , 6 9 1
M i c h a l s k i 6 4 , 5 8 3 (6 8 . 7 %) 2 9 , 4 2 2 (3 1 . 2 %) 9 4 , 0 0 5
S o u t e r

7 0 , 1 6 3 (7 4 . 3 %) 2 4 , 1 9 6 (2 5 . 6 %) 9 4 , 3 5 9
Ande rson 6 5 , 3 6 0 (7 0 . 6 %) 2 7 , 3 8 0 (2 9 . 3 %) 9 3 , 2 4 0
Ashman 6 8 , 8 5 5 (7 2 . 8 %) 2 5 , 6 4 3 (2 7 . 1%) 9 4 , 4 9 8
F in n 6 3 , 6 8 2 (6 8 . 5 %) 2 9 , 1 5 0 (3 1 . 4 %) 9 2 , 8 3 2
F u ld 6 3 , 9 4 9 (6 8 . 2 %) 2 9 , 7 8 5 (3 1 . 7 %) 9 3 , 7 3 4
Mason

4 t l i  D i s t r i c t 2 4 , 4 1 2 (6 7 . 6 %) 1 1 , 6 9 4 (3 2 . 3 %) 3 6 , 1 0 6
Greene

* * * * * * * * * *

1 . T o t a l  number o f  R e g i s t e r e d  V o t e r s :  2 9 2 , 4 4 1

2 . Number t h a t  a c t u a l l y  v o t e d :  2 0 3 , 1 3 2  (6 9 . 1  )
3 . Number t h a t  v o t e d  i n  I ' . S .  House r a c e  f o r  e i t h e r

Young o r  G r u e n s t e in *  1 9 0 , 4 ^ 2

4 . % o f  a l l  who v o t e d ,  who v o t e d  i n  t h e  U .S . House Race (9 3 . 8 %)
5 . Number and p e r c e n t  o f  a l l  who v o t e d ,  who v o t e d  f o r

o r  a g a i n s t  J u s t i c e  Burke  1 6 9 , 6 9 6  (8 3 . 5 %)

* The v o t e  t a l l i e s  p r o v id e d  d i d  n o t  i n c l u d e  w r i t e - i n  v o t e s .
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TABIlE C

SUPREME COURT "YES11 VOTE PERCENTAGES

Supreme C o u r t  B o o c h e v e r  1976 6 7 .8
Burke  1978 6 8 .6
R a b i n o w i t z  1978 6 7 .8
M at thew s-  1980 5 3 .5
Connor 1982 6 1 .5
Compton 1984 6 9 .7
Moore 1986 6 9 .1
Burke  1988 7 2 .9
R a b i n o w i t z  1988 5 9 .0 o\° 
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executive oincciori 
Francis L. Brernson

D ecem ber  .12, 1906

M E M O R A N D U M

TO: R e t e n t i o n  Counsu l  t a n t  Commi t t e e

FROM: T e r i  C a m s ,  S e n i o r  S t a f f  A s s o c i a t e

RE: R e s u l t s  o f  1906 R e t e n t i o n  E l e c t i o n s

NON-AT r o r  Ml. Y MEMOS I i  ■ 

Milcy Jane fat. 
HJbert J. Hcnrickson, M.D 

Renee Murray
ATTORNEY MEMBER 

William T. Count:: 
James Q Glmnro 

Barbara L. Schuhrnaim
QT AIRMAN, EX OFIIDD 

Jay A. RabhowiM 
Chief Jjst'ce 

Supreme Court

A l l  o f  t h e  e i g h t e e n  j u d g e s  s t a n d i n g  f o r  r e t e n t i o n  i n  1906 
w e r e  recommended  f o r  r e t e n t i o n  by  t h e  J u d i c i a l  C o u n c i l ,  and a l l  
w e re  r e t a i n e d .  The  p e r c e n t a g e s  o f  " y e s "  v o t e s  f o r  each  j u d g e  w e re  
s o m e w h a t  h i g h e r  o v e r a l l  t h a n  i n  p a s t  y e a r s ,  a s  can b e  s e e n  by 
c o m p a r i n g  t h e  d a t a  i n  A t t a c h m e n t  A w i t h  t h e  d a t a  i n  t h i s  memo. I n  
1984 f o r  e x a m p le ,  t h e  l o w e s t  p e r c e n t a g e  o f  " y e s "  v o t e s  was 58.1%
f o r
One r e a s o n  f o r  t h e  d i f f e r e n c e  may 
o p p o s i t i o n  t o  any  j u d g e  in  1 9 8 6 .

J u d g e  Mason,  a s  com pared  t o  67 .2%  f o r  J u d g e  H o rnaday  i n  1986 .
b e  t h a t  t h e r e  was no s i g n i f i c a n t

T a b l e  A

J u d g e / J u s t i c e
T o t a l  "Y e s "  

V o t e s
"Yes v o t e s  a s  a % o f  o f  a l l  

v o t e s  c a s t  f o r  t h a t  j u d ge

J u s t i c e  D a n i e l  A. Moore 
J u d g e  Duane K. C r a s k e  
J u d g e  L inn  A s p e r  
J u d g e  M ic h a e l  I .  J e f f e r y  
J u d g e  B e v e r l y  V?. C u t l e r  
J u d g e  Mark c .  Rowland 
J u d g e  E l a i n e  Andrews 
J u d g e  M ar tha  B e c k w i th  
J u d g e  James  C. H ornaday  
J u d g e  R a lph  Y.. Stomp 
J u d g e  David S t e w a r t  
J u d g e  M ic h a e l  W hi te  
J u d g e  J a y  Hodges  
J u d g e  G e r a ld  Van Hoomiscun 
J u d g e  Hugh H. C o n n e l l y  
J u d g e  H. Ed C r u t c h f i e l d  
J u d g e  J a n e  F. K a u v a r  
J u d g e  C h r i s t o p h e r  Zimmerman

0 1 / 0 1 / 8 8

1 0 0 , 0 5 7  
1 5 ,9 9 4  
1 6 , 0 2 3  

5 , 4 0 1  
6 1 , 5 9 8  

74 2 
233

6 0 , 
62,  
6 0 , 
58 ,

562 
. 608 

5 0 , 1 1 9  
6 0 , 6 1 5  
6 0 , 9 2 5  
2 0 , 4 3 5  
2 1 , 1 2 7  
2 1 , 5 6 9  
2 0 , 4 1 6  
2 0 , 7 6 6  
2 1 , 3 8 8

EXHIBIT M.l 
1 1 1 :5 .2 5

69 . 
72 . 
72 . 
76 . 
68 . 
69 . 
7 1 .  
69 . 
67 . 
67 . 
7 0 . 
7 0 . 
69 . 
72 . 
74 . 
7 1 .  
72 . 
74 .

1%
5%
5%
3%
9%
6%
2%
8%
2%
8%

2 % n ?-*. o 
2% 
3% 
0% 
8%
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Vote?: t u r n o u t  was a l s o  a n a l y z e d .  T a b l e  4 ( A t t a c h m e n t  B) has  
been  u p d a t e d  w i t h  1986 f i g u r e s  t o  show t h e  p e r c e n t a g e  o f  r e g i s t e r e d  
v o t e r s  who c a s t  b a l l o t s .  The p e r c e n t a g e s  o f  t h o s e  c a s t i n g  b a l l o t s  
who v o t e d  i n  t h e  C o n g r e s s i o n a l  r a c e  and who v o t e d  f o r  o r  a g a i n s t  
J u s t i c e  Moore ( t h e  o n l y  j u d g e  who was on a l l  b a l l o t s  i n  t h e  s t a t e )  
a r e  a l s o  shown.

V o t e r  t u r n o u t  was l o w e r  t h a n  in  1982 a n d  1 9 8 4 ,  b u t  c o m p a r a b l e  
t o  1 9 0 0  a n d  e a r l i e r  y e a r s .  T he  p e r c e n t a g e  o f  v o t e r s  c a s t i n g  
b a l l o t s  who v o t e d  i n  t h e  C o n g r e s s i o n a l  r a c e  was 93.5%, c o m p a r a b l e  
t o  p a s t  y e a r s .  The 79.9% o f  v o t e r s  c a s t i n g  b a l l o t s  who v o t e d  in  
t h e  r e t e n t i o n  e l e c t i o n  o f  J u s t i c e  M oo re  w a s  a b o u t  t h e  same 
p e r c e n t a g e  a s  1 9 6 4 ,  and l o w e r  t h a n  t h e  p e r c e n t a g e s  b e tw e e n  1976 and
*. n  n  oX V O £ .

EXHIBIT M. 2
01/01/88 111:5.26
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M E M O  R A N  L* U M

TO: R e t e n t i o n  C o n s u l t a n t  Coni mi Lt oe

INFO: J u d i c i a l  Counci l

FROM: S t a f f # * - '

KF,: 19 7 G - 1984 Judicial R e t e n t i o n  F l e c t i o n  Vote

Analysi s

T i i i s  memo has been p r e p a r e d  t o a s s i s t  t he J u d i c i a l  C o u n c i l ,  

i t s  R e t e n t i o n  C o n s u l t a n t  Co mmi t t ee  and o t h e r s  i n  the a n a l y s i s  

oif v o t i n g  p a t t e r n s  i n  j u d i c i a l  r e t e n t i o n  e l e c t i o n s  s i n c e  1970.  

S e c t i o n  A p r e s e n t s  v o t i n g  p a t t e r n s  by y e a r  and by j u d i c i a l  

d i s t r i c t .  S e c t i o n  H compar es v o t e r  i n t e r e s t  i n  j u d i c i a l  

r e t e n t i o n  w i t h  i n t e r e s t  i n  o t h e r  e l e c t e d  p o s i t i o n s .

The a n a l y s i s  shows t h a t ,  i n  g e n e r a l ,  v o t i n g  p a t t e r n s  i n  

j u d i c i a l  r e t e n t i o n  e l e c t i o n s  t e n d  to v a r y  bo t h  by y e a r  and by 

j u d i c i a l  d i s t r i c t .  ‘I he p e r c e n t a g e  oi: v o t e r s  who a p p e a r  t o

oppose a l l  j u d g e s  i s  h i g h e s t  i n  t he T h i r d  J u d i c i a l  D i s t r i c t  

(.about 58- 40% J ami  n o t i c e a b l y  l ower  ( a b o u t  20- 50%)  i n  t h e  o t h e r  

t h r e e  d i s t r i c t s .  A l t h o u g h  i n f l u e n c e s  on t he v o t i n g  p a t t e r n s  

cannot  be s u p p o r t e d  b> s I a t i s l. i ca 1 e v i d e n c e ,  i i  does appear  t hat  

bot h t h e  C o u n c i l ' s  e v a l u a t i o n s  and o t h e r  p u b l i c  s u p p o r t  or 

o p p o s i t i o n  ( i n c i u u i n g  l i i a l  p r o v i d e d  by t h e  j u d i c i a l  c a n d i d a t e  

h i m s o l t j  can a f f e c t  t he v o t e  s i g n i f i c a n t l y .

Rev. 5/1/88
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V o t e r  t u r n o u t  l o r  j u d i c i a l  r e t e n t i o n  e l e c t i o n s  was gauged 

by compar i ng v o t e  t o t a l s  l o r  t he  U. S.  douse ol  R e p r e s e n t a t i v e s  

race w i t h  v o t e  t o t a l s  If o 1 Supreme Co u r t  s e a t s .  I t  i s  

r e a s o n a b l y  h i g h ,  r a n g i n g  f r o m 79.0% i n  1984 t o 87.4% i n  1980.  

Thus,  i t  a p p e a r s  t hat  v o t e r s  a r e  both i n t e r e s t e d  i n  and t o  a 

l a r g e  e x t e n t ,  somewhat k n o w l e d g e a b l e  a b o u t ,  j u d i c i a l  r e t e n t i o n  

e l e c t i o n s  i n  A l a s k a .

Se c t i o n  A:  V o t i n g  P a t t e r ns

Ta bl e  1 i n d i c a t e s  the p e r c e n t a g e  of  " y e s "  v o t e s  r e c e i v e d  by 

each j udge s t a n d i n g  f o r  r e t e n t i o n  i n  t he y e a r s  d u r i n g  whi ch t h e  

J u d i c i a l  C o u n c i l  has e v a l u a t e d  j udge s  e l i g i b l e  f o r  r e t e n t i o n .  

The t a b l e  p e r m i t s  c o mp a r i s o n s  by l e v e l  o f  c o u r t ,  j u d i c i a l  

d i s t r i c t ,  j u d g e ,  anti y e a r .  The a n a l y s i s  whi ch  f o l l o w s  p r o v i d e s  

some p o s s i b l e  e x p l a n a t i o n s  f o r  t he v a r i a t i o n s  by j udge  and 

j u d i c i a l  u i s t r i  c t .

1J V a r i a t i o n  by j udge

hi gh t e e n  j u d g e s  have s t o o d  f o r  r e t e n t i o n  at. l e a s t  t w i c e  i n  

the same ^ o s i t i o n  between t he y e a r s  ot .1.976 and 1984.  Judge 

A n d e r s o n ' s  v o t e  p e r c e n t a g e  i mpr o v e d bet ween 1 980 and 1984 ( . f rom 

03.7% to 7 2. 4 % J . Judge Ke e n e ' s  v o t e  a l s o  i mp r o v e d ,  f rom 73. 9% 

i n  1978 t o  76. 4% i n 1982.  Judge S c h u l z ' s  v o t e  s t a y e d  a bout  t h e  

same (.74.8% i n  1978 and 74. 1% i n  1984 j .  Judge Mas on' s  v o t e  

dropped bet ween L976 and 1980 163.7% to 5 7 . 8 % J but  s t a y e d  a b o u t  

tl ie same i n  1984 as i n 1 980 ( .58.1 % i n 1984 ) .

AJ Lhough each o l  t he o t h e r  t h i i t e e n  j u d g e s  " l o s t "  a 

per cent age ot  " y e s "  v o t e s  bet ween t h e i r  f i r s t  and second 

r e t e n t i o n  e l e c t i o n s ,  in each case t ne l o s s  i s at  l east ,  

p a r t i a l l y  e x p l i c a b l e .  Three ( W i l l i a m s ,  br ewer  and VochoskaJ 

were opposed by t he C o u n c i l  d u r i n g  bot h  ol  t h e i r  r e t e n t i o n  

e l e c t i o n s .  Three were opposed i n  ad c a mpa i gns  i n 1984 ( . b l . a i r ,  

Car l son and R i p l e y ) .  ’lwo had v e r y  low s u r v e y  s c o r e s  i n  b o t h  

r e t e n t i o n  e l e c t i o n  year s  I Madsen and ' l u c k c r ) .

Rev. 3/1/85
Page 2 of 14



1.

Pcire v oi "Yes11 Vof.es by Judc.c and r
TXiiV6- ] 84 Retent i on Vote Anal ysi s j

(our t 1976 1778 J 980 1982 ] 964

Tip Cour t Boochem 67. v; Burke 
Rehinowi l

68.68; 
: 67. 57,

Mat tluos
1

53.1% Connor 61.5% Compton 69.7%

• our» of Appeals Bryner
Coats
Sinqloton

68.8% 
68.2% 
69.1 %

Js-l Dist , “ Super. Cl, Stewart 72. £% Schulz 71.8f Compton
Craske

76.1%
70.-17

........ Schulz
Petjues
Carpeneli

74.1%
75.4%
77.0%

lot Dist. - Diot. Ct, Craske 

Hi lli ufis

76.2%
2

71.5%

Keene

Taylor

73.S% 

75.17.

l!i Ilians
2

59.1% Keene 76.4% Gucker 67,9%

2nd Di st , - Super•. Ct. Jones
Tunley

75.6%
71.4%i

3rd Dist . Super, Cl. Buckalcw 

Kalahari das

62,2%

64.2%

Carlson

Madsen
Moody
Ripley

67.4%

6'). 17 
6-1.67 
67. s;;

Hanson

Rowland

3
5<1.7% 

61,0%

Buckalsw

Johnstone 
Sou ter

59.5%
4

52.0%
56.4%

Carlson

Ripley 
Ser dahely 
Shortell 
Crari ston 
Madsen

r
r- rt;o; .C-.ic
64.27 
68.1% 
6?
65.1%
62.1%

3rd Di st . - Pi St. Ct. Hrync-r
Union

65.8// 
63.7/,

Brtuer 
Bos shard

6
55.6k;
67.17

Anderson
Mason

63.7%
57.8%

Andrews
Bosshard

66.1% 
r,7 <•'/w*/ * Jt!

Anderson
Finn

72,4%
72.4%

I’d  or s on 6G.3% Cutler
Hornadsy
Tucker

Voc.hoska

69.57
66.6%
6-1.97

6
51.67

Brewer
Cutler
Hornaday
Tucker

Vo choska

bJC Vlt ‘1J. J/t
63.0%
55.67
54.5%

6»•. *%•/ *t< . 1

Fu Id 

Mason

63.3%
7

52.1%

•iUi D i s t . - fo;.H. C!. Blair 77.-17 Cooke 
Hodja- 
Taylor 
Van llocnis;

gb.'M; 
65.7% 
72.67 

it, 72.2%

Blai r
r

■l;li Du t. - Di e I. Ct. C! ■ ion 75.9% Connelly
Millet

?-\.:-7 
62. ."f

Cline
9l l I' ••%) J i %//l Connel !y

Crutchfield
Kauvar

71. S'; 
67.97 
63.7%

............ -----

's: S'(;e follow ing page for fool notes to Table 1.
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Ihe r e m a i n i n g  f i v e  j u d g e s  I bossha r d , C u l l e r ,  h o r n a d a y ,  

C o n n e l l y  and b u c k a l e wj  a l l  s t o o d  l o r  t h e i r  second r e t e n t i o n  

e l e c t i o n s  i n  1982.  As T a b l e s  2 f, 3 s u g g e s t ,  b o t h  1981) and 1982 

may have been y e a r s  o f  u n u s u a l l y  i i i gh  v o t e r  c oncer n a bo ut  

j u d g e s .  C o u n c i l  r e c o mme n da t i o n s  a g a u s t  two j udge s  i n  each 

y e a r ,  and a d v e r s e  p u b l i c i t y  a b o u t  o t h e r  j u d g e s  may have caused a 

" c o a t - t a i l "  e f l o c t ,  i n  whi ch a l l  j u d g e s  i n  t hos e d i s t r i c t s  

e x p e r i e n c e d  some v o t e  l o s s .

2) V a i i a t i o n s  by j u d i c i a l  d i s t r i c t  and c o u r t  t ype 

I h e  Supreme C o u r t ' s  t y p i c a l  r ange ( . e x c l u d i n g  Mat t hews J 

appear s  t o be 61- 69%.  J u s t i c e  C o n n o r ' s  i mmi n e n t  r e t i r e m e n t  i n  

1982 and t he  g e n e r a l  low v o t e  p e r c e n t a g e s  f o r  j u dge s  i n  t h e  

T h i r d  J u d i c i a l  d i s t r i c t  may have a f f e c t e d  h i s  v o t e .  I I  so,  t h e  

range woul d be much n a r r o w e r :  67-69% yes v o t e s .  The Court  o f

Appe a l s  i n  i t s  1st  year  o f  e v a l u a t i o n  a p p e a r s  t o  he s i m i l a r  t o  

Supreme Co u r t .

f o o t n o t e s ,  T a b l e  1

1. Opposed Dy Chuck Jmig i n  e x t e n s i v e  Anchor age newspaper  
campai gn f o r  a bout  two weeks p r i o r  to e l e c t i o n .

2. Co u n c i l  recommended W i l l i a m s  n o t  he r e t a i n e d  i n bot h ' 70 
and ' 80.

3.  Low r a t i n g s  i n s u r v e y s  + r e c e n t  p u b l i c  c e n s u r e  hv Supreme 
C o u r t .

4.  Hi gh p u b l i c i t y  r e g a r d i n g  c o u r t  case ov e r  q u e s t i o n e d  
a p p o i n t me n t  d a t e ;  no C o u n c i l  e v a l u a t i o n  but  some u n f a v o r a b l e  
p r e s s .

5. L a s t - m i n u t e  ad campai gn a g a i n s t  " l e n i e n t "  s e n t e n c i n g  
c o un t e r e d  by heavy l a w - e n f o r c e m e n t  s u p p o r t ,  and Cou’ c i l  
p u b l i c i t y  f o r  a l l  j u d ge s .

6.  Counci l  recommended n o n - r e t e n t i o n  i n  1978 and 1982.

7.  A  i •> c h o r a g e h a i I y N e w s recommended a g a i n s t  r e t e n t i o n ;  C o u n c i l  
recommended l o r .

8. brop bet ween .1978 and 1984 p o s s i b l y  due t o  two s e p a r a t e  ad 
campai gns a g a i n s t  r e t e n t i o n  i n  1984,  C o u n c i l  recommended 
r e t e n t i o n  i n  bot h y e a r s .

9.  Counci l  recommended a g a i n s t  r e t e n t i o n .

kev. 3/1/bS
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ihe f i r s t  D i s t r i c t  S u p e r i o r  Cour t  r ange  i s  7 0 - 7 7 1 .  The 

D i s t r i c t  Co u r t  r ange a p p e a r s  t o  he i n  t he 7( ) ' s  a l s o .  Judge 

W i l l i a m s  was opposed by t h e  C o u n c i l  i n  ' 7 6  and ' 8 0 ,  and bo t h  

t i me s  mount ed h i g h l y  v i s i b l e  campai gns  f o r  r e t e n t i o n .  Judge 

Gucker was l o u n d  q u a l i f i e d  i n  1984,  but  p u b l i s h e d  s u r v e y  s c o r e s  

f rom peace o l l i c e r s  were v e r y  l ow.

' ihe Second D i s t r i c t  S u p e r i o r  Court  a p p e a r s  s i m i l a r  t o f i r s t  

and f o u r t h  D i s t r i c t  S u p e r i o r  C o u r t s .  Judges i n  t hese d i s t r i c t s  

t y p i c a l l y  r e c e i v e  " y e s "  v o t e s  i n  t he m i d - t o - h i g h  60s p e r c e n t  

range or  l ow 7 0s.  ' Ihe f o u r t h  D i s t r i c t  D i s t r i c t  C o u r t  v o t e  

p e r c e n t a g e s  a l s o  t end t o  he h i g h  60s and 7 0s.  Judge C l i n e  i n  

1980 ( C o u n c i l  recommended a g a i n s t  r e t e n t i o n ) ,  and Judge M i l l e r  

i n  1 978 ( no known r eason f o r  t he  r e l a t i v e l y  l ow " y e s "  v o t e  

p e r c e n t a g e )  appear  t o he e x c e p t i o n s .

The t y p i c a l  r ange f o r  T h i r d  J u d i c i a l  D i s t r i c t .  S u p e r i o r  

Co u r t  i s  somewhat  l ower  t h a n  f o r  t he o t h e r  t h r e e  d i s t r i c t s .  

The h i g h e s t  v o t e  i s  Judge S e r d a h e l y ' s  i n  1984,  w i t h  68. 1%.

Vot e s  f o r  t he  two j udge s  i n  1980 and t h r e e  i n  1982 were a l l  

61.0% or l e s s .

T h i r d  D i s t r i c t  D i s t r i c t  Co u r t  v o t e s  r ange  from 72. 4% y e -  

( Judges An de r s o n  and f i n n  i n  1984)  down t o 42. 3% ( Judge

Vochoska i n  1 9 8 2 ) .  A m i d - 6 0 s  r ange woul d a p p e a r  t o be t y p i c a l ,  

b u t  t h e r e  seems to he more v a r i a t i o n ,  bo t h  w i t h i n  a g i v e n  yeai  

and over  a p e r i o d  o i  y e a r s ,  t h a n  f o r  any o t h e r  c o u r t  i n  t he 

s t a t e .

f i n a l l y ,  t he mean ( a v e r a g e )  p e r c e n t a g e  oi  " y e s "  v o t e s  l o r  

a l l  j udges  i n t he 1 s t ,  2nd and 4 t h  d i s t r i c t s  ( y e a r s  197o 

t h r o u g h  1984 ) i s  71. 2%.  The mean f o r  a l l  j u d g e s  i n  t h e  3rd

d i s t r i c t  f o r  t he same y e a r s  i s  62. 1%,  a d i f f e r e n c e  o i  9. 1

per con t age pui  nt  s .

Kev. 3/1/83



3 I'd 
1 s t

" Yes11 Vot e  Ranges,  by Year  
( 1 9 7 6 - 1 9 8 4  kc tent,  i o n  Vot e A n a l y s i s  J

197o - No j u dge  f e l l  b e l o w 62% yes v o t e s .  CIO j u d g e s  t o t a l )

1978 - Two j udge s  ( b o t h  f ou n d u n q u a l i f i e d  by C o u n c i l )  
r e c e i v e d  f ewer  t h a n  561 yes v o t e s ;  o t h e r w i s e ,  no
j u d g e  f e l l  bel ow 02%  yes

v o t e s .  ( .. 8 j u d g e s  t o t a l )

1980 - Ma t t h e ws  (ad c a mpai gn  a g a i n s t )  55.5*0
W i l l i a m s  ( C o u n c i l  recommended a g a i n s t )  59. 11
I tan son ( a d v e r s e  p u b l i c i t y )  5 4.7%
Mason ( l o w  r a t i n g s  i n  s u r v e y s )  57.8*0
C l i n e  ( C o u n c i l  recommended a g a i n s t )  55.5%

5 o f  13 j u d g e s  w i t h  r a t i n g s  bel ow 61.0%
8 ol  13 j u d g e s  w i t h  r a t i n g s  above 61.0%

198 2 - llu ck a 1 ew 59 . 9  %
J o h n s t o n e  ( a d v e r s e  p u b l i c i t y )  52.0%
C o u t e r  56.4%
bo s s h a r d  57.9%
br ewer  ( Counci l ,  recommended a g a i n s t )  45.5%
( n o t  r e t a i n e d ]
l l o r n ada y  (some a d v e r s e  p u b l i c i t y )  59.8%
T u c k e r  ( l o w s u r v e y  s c o r e s )  54.5%
Vochoska ( C o u n c i l  recommenced a g a i n s t )  42.3%
In o t  r e t a i n e d ]

8 o f  15 j u d g e s  r a t e d  b e l o w 61.0%
7 ol: 15 j u d g e s  r a t e d  abov e  61.0%

1984 - Mason ( a d v e r s e  p u b l i c i t y )  58.1%

A l l  o t h e r  j u dge s  ( 2 0 )  above 61. 0%

Table 2

'1 a b 1 e 3

"yes" votes (trial judges only)
( 197( : -  1 984 R e t e n t i o n  Vot e A n a l y s i s )

d i s t r i c t  
2nd,  4t h b i s t  r i c t s

1976 
64 . 9% 
74 . 6%

1978 
63.9%'  
7 2 . 3%

1980 
59. 3% 
6 7 . 5  %

198 2 
5 5.7%'  
71.2%

1 9 8
66
7 2
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The- f i g u r e s  i n  T a b l e s  2 and 3 may i n d i c a t e  t h a t  1980 and

.198.: were anomal ous  y e a r s ,  w i t h  gren t er  - t h a n - u s u a l  c o n c e r n  a b o u t  

j u dge s .  V o t e r s  i n  t he  T h i r d  J u d i c i a l  D i s t r i c t  appear  much more 

l i k e l y  to e x p r e s s  such c o n c e r n s  t han v o t e r s  i n  t he o t h e r  t h r e e  

d i s t r i c t s .  A q u i c k  scan o f  p r e c i n c  t - 1 c v e l  v o t e s  i n  t he T h i r d  

D i s t r i c t  f o r  1984 a l s o  s u g g e s t s  t h a t  s m a l l e r  c o mmu n i t i e s  i n  t h i s  

D i s t r i c t  may a c c o u n t  Lor u i s p r o p o r t i o n a t e  s h a r e s  ol  " no"  v o t e s .  

A more d e t a i l e d  a n a l y s i s  c o u l d  p r o v i d e  t he  f o u n d a t i o n  f o r  

a d d i t i o n a l  p u b l i c  i n f o r m a t i o n  work by t he Co u nc i l  i n  t h e s e  

o u 1 1y i n g a r e a s .

A s e p a r a t e  a n a l y s i s  ( . Tabl e n o t  i n c l u d e d )  compared t h e

j u d g e s '  bar (i Peace O f f i c e r  s u r v e y  scor es l o r  " o v e r a l l  j u d i c i a l  

p e r f o r ma n c e "  t o  " y e s "  v o t e  p e r c e n t a g e s .  The r e  does n o t  a p p e a r  

t o  be any s t r o n g  c o r r e l a t i o n  bet ween s u r v e y  s c o r e s  and v o t e  

p e r c e n t a g e s .  However,  t h e r e  does appear  t o  be a r e l a t i o n s h i p  

s i n c e  198 0 bet ween t he C o u n c i l ' s  r ecommendat i on and t h e  v o t e

p e r c e n t a g e s .

An o t h e r  f i n d i n g  s u g g e s t e d  by t he  v o t i n g  p a t t e r n s  i s  t h a t

v o t e r s  may be r e l y i n g  on t he J u d i c i a l  C o u n c i l ' s  r e c o mme n d a t i o n s  

i n  i n c r e a s i n g  numbers.  i n  1984,  t he r ec o mme n dat i o n s  were 

p u b l i s h e d  n o t  o n l y  i n  t h e  V o t e r s '  Pa mph l e t ,  but  a l s o  i n  f e a t u r e  

a r t i c l e s  by bot h Anchor age p a p e r s  s h o r t l y  b e f o r e  e l e c t i o n  d a y ,  

i n  l a r g e  ads p a i d  f o r  by t h e  C o u n c i l  i n  pa pe r s  t h r o u g h o u t  t h e  

s t a t e ,  and i n  o t h e r  news a r t i c l e s  t h r o u g h o u t  the s l a t e  be t we e n  

August  and Oc t o b e r .  Thus,  d e s p i t e  t he  u n u s u a l  number  o f  

campai gns a g a i n s t  l e t e n t i o n  o f  s p e c i f i c  j u d g e s ,  a l l  b u t  one ol: 

t he j uages were r e t a i n e d  w i t h  o v e r  60% ol  t he v o t e .

f i n a l l y  none ol  t he c a mpai gns  a g a i n s t  j u dge s  i n  1984 s t a r t e d  

more m a n  a week p r i o r  to t h e  e l e c t i o n .  None o f  di e in had t h e  

v i s i  h i . i t y or  a d d i t i o n a . I  p r e s s  cov e r a ge  g e n e r a t e d  by I m i g ' s  

campai gn a g a i n s t  Mat t hews i n  1980 or  campai gns by j u d g e s

k e v .  5 / 1 / 8 5
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r e s p o n d i n g  t o t he C o u n c i l ' s  r ec o mme n dat i o n s  a g a i n s t  t h e i r  

r e t e n t i o n .  None ol: them were a b l e  t o  b u i l d  on any d e g r e e  oL

g e n e r a l  p u b l i c  i n t e r e s t  in L a w - a n d - o r d c i  i s s u e s ,  s i n c e  t h e r e  were 

Lew such i s s u e s  i n  t he .11)84 campai gns  a t  n a t i o n a l ,  s t a t e  or  l o c a l  

l e v e l s .

Se c t i o n  11: V o t e r  T u r n o u t

Vot e r  t u r n o u t  and p e r c e n t a g e s  v o t i n g  Lor  j u dge s  ar e a l s o  ol : 

i n t e r e s t .  Because t he U. b.  House o f  R e p r e s e n t a t i v e s  r ace i s  t he

o n l y  s t a t e w i d e  c o n t e s t  whi ch o c c u r s  e v e r y  two y e a r s ,  t h e  number 

o f  v o t e r s  Lor  t h a t  p o s i t i o n  i s  used as a c o mp a r i s o n  t o  gauge 

v o t e r  i n t e r e s t  i n  j u d i c i a l  p o s i t i o n s .

Ta h 1e 4

Col umn A Column b Column C

Number and % o f

Number o f  Number anu p e r c e n t  Col umn A v o t e r s  who

r e g i s t e r e d  % o i  a l l  ot  Col umn A v o t e r s  v o t e d  t o r  or  a g a i n s t

v o t e r s  who r e g i s t e r e d  who v o t e d  i n U. b.  supreme cour t

went  t o  v o t e r s  i n house oi  R e p r e s e n t ,  j u s t i c e s  s t a n d i n g

p o l l  s A la s k a Race Lor r e t e n t i o n

N N N

19 7 6 1 27, 877 L 6 1 . 7  % J 1 1 8 , 2 0 8  ( 9 2 . S I )  10 8 . 5 3 8  ( 8 4 . 9 % )

J 9 7 8 1 2 9, 7 0 5 (, 5 4 . 3 % 2 4 , 1 8 7  ( 9 5 . 7 1 )  a j  1 07, 647 ( 8 3 . 0 % )

b)  1 0 7 , 7 0 7  ( 8 3 . 0 1 )

1980 10 2 , 6 5 3  ( 6 2 . 8 % )  1 54, 618 ( 9 5 . 1 %) 4 2 , 0 8 6  ( 8 7 . 4 % )

1 98 2 1 9 9 , 3 8 8  ( 7 4.9% J 181, 084 ( 90. 8%) J 6 y , 815 ( 8 5 . 0 % )

19 8 I 21 1 , 0 0 9  ( 6 9 . 1 % )  204 , 381 ( 9 0 . 9 % )  1 6 0 , 7 4 0  ( 7 9 . 0 % )

m
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I

I Wi t h  t he e x c e p t i o n  o f  198' ! ,  where t h e  base f i g u r e s  p r o v i d e d

by D i v i s i o n  o f  E l e c t i o n s  ar e somewln f  c o n f u s i n g ,  v o t e r  t u r n o u t  i n 

ti ie A l a s k a  Supreme Cour t  r e t e n t i o n  e l e c t i o n s  has been a b o u t  8 5 “, 

H  oi  a l l  p e r s o n s  v o t i n g .  The c o mp a r i s o n  r ace (.U.S. House)  p u l l s

about  91% t o 97% ot t he v o t e .  T h i s  s u g g e s t s  t h a t  most  v o t e r s  who 

I  go t o t he p o l l s  are i n t e r e s t e d  i n  j u d i c i a l  r e t e n t i o n .  More

p u b l i c  i n f o r m a t i o n  mi ght  i n c r e a s e  t he p r o p o r t i o n  o f  v o t e r s

pj c a s t i n g  b a l l o t s  i n  the j u d i c i a l  r e t e n t i o n  e l e c t i o n s .

i

I

I

I

I

I

i
I

I

I

s

1

I
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Supreme 

A p p e l .  Ct .

1 s t U i  s t .

,ui U i s t .  

3 rd  iJi s t .

■I t i i  In s r .

Ta b 1 e A 

11984)

J u s t  i c e / Yes Vot es No V ot e s 1 o t a 1

_ J u d g e  _ H __%___ J l _ _ Vo t e  s

Compton 1 1 () , 14 2 69.7% 5 0 , 6 0 4 30.  3% 166, 746

Br y n e r 112, 428 6 8 . 8  % 5 0 , 9 8 4 3J. . 2% 163, 412

(<o a t s 1 1 0 , 3 1 3 68 . 2% 5 1 , 3 8 7 31 .8% 161, 700

S i n g l e t o n 1 1 1 , 9 1 6 69.1% 5 0 , 0 9 8 30. 9% 162, 014

S c h u l z 1 7 , 7 6 9 7 4.1% 6 , 2 2 5 25 . 9% 23, 994

Pegues 18, 191 7 5.4% 5 , 9 2 3 2 4 . 6% 24, 114

C a r p e n e t  i 1 8 , 6 2 9 77.0% 5 , 5 7  9 23.0% 24, 208

Gucker 15 , 9 3 6 6 7.9% 7 , 5 4 .j 3 2 . 1 % 25, 479

Jones 5, 1 5 2 7 5.6% 1, 660 24 .4% 6 , 8 1 2

T u n l e y 4 , 7 3 6 71.4% 1 , 8 9 6 2 8.6% (*,632

Ca r 1 son 6 6 , 3 2 3 63.6% 3 8 , 0 0 2 56.  7% 1 0 i .525

K i p l e y 6 5 , 9 0 3 64 . 2% 3 6 , 7 9 1 35. 8% 102,  694

S e r r i a h c l y 69 , 1 3 5 68 . l . | 3 2 , 3 5 0 31 . 9% 101, 485

S h o r t e l l 6 8 , 5 0 7 67.4% 3 3 , 1 8 6 32 . 6% 1 0 L , 693

C r a n s t o n 6 6 , 2 4 9 65.  1 % 3 5 , 4 9 4 5 4 . 9 % ] 0 1 , 7 4 3

Ma cl sen 63, 354 6 2.1% 5 8 , 5 9 9 37 . 9% J C I , 9 5 3

An de r s o n 7 2 , 9 8 6 7 2 . 4 % 2 7 , 8 0 2 27 . 6% 100, /8B

l; i  n n 7 3 , 2 4 3 7 2.4% 2 7 , 9 8 9 2 7 . 6% 101, 232

I* u 1 Cl 6 8 , 0 8 0 68 . 3% 3 1 , 7 8 5 3 1 . 7  % , H 6 5

Ma son 58, 894 5 8.1% 4 2 , 4 6 2 4 1 . 9% 101 , 356

B I a i r 21 , 6 0 8 65.  4% 11, 41 9 5 4 . 6 % 3 3, 027
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Sup re me 

1 s t  U1 s t . 

3r d in s t .

4 1 h U i s t .

T a b l e  B 

(.1.98 2)

J u s t  i c e /  

Judge

Yes Vot es

J L
0.
0

No Vot es
00

To Lai  

Vot e s

Connor J 0 4 , 27 5 61 . 5 % 6 5 , 2 4 0 38 . 5  % 1 6 9 , 5 1 5

Keene ( I n s t . J 2 2 , 9 5 7 7 6.4% n f\ Q n/ , 0 o / 2 5 . 6 % 5 0 , 0 4 4

Buckal ew 5 9 , 1 7 2 5 9 . 9 1 39, 644 4 0. 1 % 9 8 , 8 1 6

John s t o n e 5 0 , 1 0 9 5 2.0% 4 6 , 3 4 2 4 8.0% 9 6 , 4 5 1

S o u t e r 5 3 , H 2 7 5 6.4% 41 , 653 4 5.6% 9 5 , 4 8 0

Andrews 64 ,094 6 6.1% 3 2 , 9 0 7 35.9% 9 7 , 0 0 1

Boss ha rci 54 , 9 4 5 5 7.9% 3 9 , 9 9 0 4 2.1% 94 , 95 5

Brewer 44 ,00 7 4 5.5% 52 ,701 54 . 5% 9 6 , 7 0 8

C u t l e r 6 1 , 4 0 6 65.0% 3 6 , 0 7 0 3 7 . 0  % 9 7 , 4 7 6

Hor naday 57 , 3 6 5 5 9.8% 38 , 568 4 0.2% 9 5 , 9 3 3

Tu c k e r 5 1 , 8 9 2 54 . 5% 43 , 2 4 8 4 5.5% 94 , 14 0

Vochoska 4 0 , 6 8 6 4 2.3% 55,  513 5 7.7% 9 6 , J 9 9

Conn e l  .ly 2 4 , 1 .! 5 71 . 8% 9 , 4 4 9 • * i ir
.. O . 1. -o 5 5 , 564

C r u t c i i f  i e l d 22, 274 6 7 . 9% 10 , 5 4 7 3 2.1% 52, 821

K a u v a r 22 , 9 2 8 68.  7% 10, 434 3 j . 3 % 5 5 , 5 6 2
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l’a b l e C I

U 9 8 D )  *

J u s t i c e /  Yes V o t e s

_Jud^e__ _ ___

Supreme M a t t h e ws  75, 991

1 s t  U i s t . Compt o n 17, 075

Cr as ke 15, 637

W i l l i a m s  13 ,739

3rd U i s t .  Hanson 45, 791

Rowl and 50, 661

A n d e r s o n  52, 523

Mason 47, 821

Ji  U i s t .  Cooke 18, 150

Hodges 18, 122

T a y l o r  19, 887

Van l loomi  sscn 1 y , 923

C l i n e  15, 219

No V o t e s Tot  a 1

L „ li L _ Vo t e s

5 3 . A 6 6 , 0 9 5 4 6 . 5-o 1 4 2 , 0 8 6

7 6 . 11 5 , 3 5 9 ? \ u »y. 9 \ 2 2 ,4 34

7 0 . 4 % 6 , 5 6 6 29 . 6% 22, 203

5 9 .11 9 , 5 1 7 4 0 . 9% 23, 256

54 ,. 1% 3 7 , 9 7 1 4 5 . 3 % 83, 762

61,. 0-c 3 2 , 5 5 8 39 . 0% 83 , 0 1 9

63. ,4% 2 9 , 9 3 6 36 . 3 1 82, 459

57 . 8% 34 , 98 5 4 2 . 1% 8 2 , 8 0 6

68 . 4 % 8 , 4 0 3 51 ., A 26, 553

65. 1% 9 , 47 0 34 ,.1% 27, 592

72. A 7 , 4  24 27. 1% 27, 511

72 . I °- 
J  0 7 , 6 5 0 27. 7% 27, 573

55. 5% 1 2 , 1 9 3 4 5. A 27, 412
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fO>x *f9rz% »:TCar •

T a b l e  U

(.1 978)

J u s t i c e / Yes V o t e s No Vot es 1 o t a 1

Judg t: J l ____ 0,
'0 II (<"o Vo t e s

Supreme Is Li r ke 7 3 , 8 4 1 68.6% 3 3 , 8 0 6 31 .4% 107, 647

H u b i n o w i t z 7 2 , 9 7 8 6 7.8% 34 ,7 29 3 2. 4 % 107, 707

1st  U i s t . Schu'l l 1 3 , 6 4 7 7 4 . 8 % 4 ,604 2 5.2% 18, 251

Keene 1 3 , 3 7 1 7 3.9% 4 , 7 J 2 2 6.1% 18, 083

T a y l o r 1 2 , 4 1 4 7 5.1% 4, 444 24 .9% 17, 858

3rd U i s t . C a r l s o n 4 1 , 4 4 6 6 7.4% 2 0 , 0 3 8 32 . (>% 6 1,484

toad sen 3 8 , 9 8 9 64 . 1% 21, 791 35.9% 6 0 , 7 8 0

Moody 4 2 ,2 71 64 . 6% 2 3 , 2 0 8 3 5 • 4 % 6 5 , 4 7 9

K i p l e y 4 0 , 8 9 8 67.8% 1 9 , 3 8 5 5 2.2% 6 0 , 2 8 3

bossha rd 3 9 , 9 7 2 67 .1% 1 9 , 6 0 8 3 2.9% 59, 580

Brewer 5 4 , 3 1 7 5 5.6% 2 7 , 5 5 7 4 4. 4 % 61, 674

Cu t i e r 4 2 , 2 4 0 69.5% 18 , 5 3 8 3 0.5% 60, 778

1 lo m a d  ay 39, 791 66.  6% 1 9 , 9 8 3 3 3 . 4 % 59, 774

T u c k e r 3 8 , 7 7 5 64 . 9% 2 0 , 9 8 5 3 5.1% 59. 760

Vochoska 3 1 , 1 8 7 51 . 6% 29, 221 4 8. 4  % 60, 408

4 t h  U i s t . is 1 a i r 1 5 , 7 9 0 7 3 . 4 % 5, 709 2 6.  6% 21 ,4 99

C o n n e l i  y 1 6 , 1 8 3 74 . 3% 5 , 598 2 5.7% 21 ,781

toi 11 or 13, 894 6 2 . 2  % 8, 44 4 3 7.8% 22 ,338

I

I
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Supreme 

1 s t  U i s t .

3rd lJ i s t .

4 t h  U i s t .

Ta b i c  _h 

(1 <>'/(>)

J u s t i c e /  Yes V o t e s  

J u d £ e _ _  II
h oochever  7 3 , 0 6 2 6 7 . 3 %

i\o V ot e s

_J___
3 S ,4 7 6 32. 7

To t a 1 

V o t e s 

1 0 8 , 5 3 8

^  v- w n  t i  i L 1 3 , 3 1 2 7 2. 8  % 4 ,07 2  2 7 . 2 ‘ 18 ,28 4

Cr aske 

W i l l  i  a in s

13 ,1 8 5  78.2%
1 2 , 9 4 6  71.5%

3,  684 

5, 1 7 2

21 . 8% 
2 8.5%

1 6 , 8 6 9  

1 8 , 1 1 8

Buckal ew 38, 344 62.2%

K a l a ma r i d e s  3 9 , 4 1 1  64.2%

2 3 , 2 8 6  

21, 958

37. 8%

3 5 . 8 %

6 1 , 6 3 0  

6 1 , 3 6 9

b r y n e r

Mason

P e t e r s o n

3 9 , 4 3 9  

37, 531 

41, 314

66. 2% 
63.7% 

68.3%

2 0 , 0 9 9  

21 , 408 

19,141

3 3 .8  % 
36.  3% 

31.  7%

5 9 ,5 3 8  
5 8 ,9 3 9  
6 0 , 4 5 5

C l a y t o n 17, 231 75.9% 5 , 4 ^  24.1% 22 , 69 6

Rev. 5/1/85
Page 14 ol 14



Page Four
R e t e n t i o n  Co n s u l  cant  Coir.n;i i. t:ce 
December 13,  3 9 o •?

The Co mmi t t e e  a l s o  d i s c u s s e d  t he a n a l y s i s  o f  v o t i n g  
p a t t e r n s  p r e s e n t e d  by Ms.  C a m s .  Mr .  Moss o b s e r v e d  t h a t  t he 
p e r c e n t a g e  " y e s "  v o t e  has been s t e a d i l y  d e c r e a s i n g  s i n c e  1976,  
and wondered wh e t h e r  t h i s  t r e n d  was l i k e l y  t o  c o n t i n u e .  Ms. 
Burke asked j 1: t he C o u n c i l  c o u l d  c o n du c t  a p o s t - e l  e c t  i o n  v o t e r  
su r v e y  t o d e t e r m i n e  wh e t h e r  or  not  v o t e r s  v o t e d  t o  r e t a i n  or 
no t  t o  r e t a i n  some or  a l l  j u d g e s ,  and f o r  what  r e a s o n s  such 
v o t e s  were c a s t .  Fran i n d i c a t e d  t h a t  t he C o u n c i l  had c o n d u c t e d  
such a s t u d y  i n  1979;  t h a t  t h e  c o s t  o f  such a s t u d y  wo u l d  be i n  
the nc i  g h bo r h o o d o f  $ 3 0 , 0 0 0 ;  and t h a t  such a s t u d y  had i n d e e d  
been p r o p o s e d  as p a r t  o f  t he C o u n c i l ' s  F Y ' 8 5  bu dge t  r e q u e s t  t o 
the L e g i s l a t u r e ,  but  t h a t  such s t u d y  had n o t  been f u n d e d .

L a s t l y ,  t he Co mmi t t ee  d i s c u s s e d  t he a p p r o p r i a t e n e s s  o f  
the C o u n c i l ' s  s u r v e y i n g  peace o f f i c e r s .  Mr.  Ue Wi t t  s t a t e d  t h a t  
lie b e l i e v e d  t h a t  t he C o u n c i l ' s  s u r v e y  o f  peace o f f i c e r s  h e l p e d  
p r o v i d e  a me a s u r e  o f  c r e d i b i l i t y  t o  t he o v e r a l l  e v a l u a t i o n  
p r o c e s s .  Ms.  bur ke e x p r e s s e d  concer n t h a t  s u r v e y  o f  peace 
o f f i c e r s  t e n d e d  t o o v e r e m p h a s i z e  t he c r i m i n a l  case s i d e  o f  a 
j u d g e ' s  w o r k l o a d ,  and recommended t h a t  t he r e l a t i v e  w e i g h t  of  
peace o f f i c e r  e v a l u a t i o n s  and c r i m i n a l  s e n t e n c i n g  p r a c t i c e s  o f  
j u dge s  be a c c o r d e d  a p p r o p r i a t e  p e r s p e c t i v e .

On b e h a l f  o f  t he J u d i c i a l  C o u n c i l ,  Mr .  Moss e x p r e s s e d  
a p p r e c i a t i o n  t o  t he bench and bar  members o f  t h e  C o m m i t t e e  who 
have p r o v i d e d  so much a d v i c e  and a s s i s t a n c e  o v e r  t he p a s t  y e a r ,  
and urged C o mmi t t e e  members t o  c o n t i n u e  t o  a d v i s e  C o u n c i l  s t a f f  
or  C o u n c i l  members i n  t he  f u t u r e  r e g a r d i n g  any comment s  or 
r e c o mme n d a t i o n s  f o r  i mpr ov ement  of  t he j u d i c i a l  r e t e n t i o n  
e v a l u a t i o n  p r o c e s s .
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BUSH J U S T I C E  R E S E A R C H  W O R K  PLAN

As s e t  o u t  i n  o u r  p r o p o s a l  t o  t h e  S t a t e  J u s t i c e  I n s t i t u t e ,  
t h e  r e s e a r c h  w i l l  be  c o n d u c t e d  i n  tw o  s e p a r a t e  s t a g e s .  The f i r s t  
s t a g e  w i l l  e v a l u a t e  e x i s t i n g  j u s t i c e  s y s t e m s  i n  r u r a l  A l a s k a  and 
t h e  s e c o n d  w i l l  a s s e s s  t h e  f e a s i b i l i t y  o f  a l t e r n a t i v e  p r o g r a m s  t o  
i n c r e a s e  Bush a c c e s s  t o  j u s t i c e .  T he  f i r s t  s t a g e  w i l l  tcike t h e  
g o o d  p a r t  o f  o n e  y e a r  t o  c o m p l e t e  a n d  i s  t h e  s c o p e  c f  t h i s  work 
p l a n .  O u r  p r o p o s a l  o u t l i n e s  t n r e e  s e p a r a t e  c o m p o n e n t s  t o  t h i s  
f i r s t  s t a g e :

(a)  a n e e d s  a s s e s s m e n t
(b) a s u r v e y  o f  o t h e r  j u r i s d i c t i o n s
(c)  an e v a l u a t i o n  o f  t e c h n o l o g i c a l  a i d s  t o  

j u s t i c e  d e l i v e r y .

(a) N eed s  A s s e s s m e n t

A n e e d s  a s s e s s m e n t  w i l l  e n t a i l  s e v e r a l  s t e p s .  F i r s t ,  an 
a n n o t a t e d  b i b l i o g r a p h y  s h o u l d  b e  c o m p i l e d .  The b i b l i o g r a p h y  w i l l  
b e  d i v i d e d  b y  s p e c i f i c  t o p i c  a n d  w i l l  i d e n t i f y  g o v e r n m e n t  
r e s e a r c h .  A t  t h e  same t i m e ,  a  l i s t i n g  o f  a l l  Bush j u s t i c e  p r o g r a m s  
v / i l l  b e  c o m p i l e d .  The p r o g r a m  l i s t i n g  w i l l  c r o s s  r e f e r e n c e  t h e  
b i b l i o g r a p h y  and  i n c l u d e  a s s e s s m e n t s  o f  t h e  s u c c e s s  o f  t h e  p r o g r a m ,  
i t s  f u n d i n g ,  i t s  d u r a t i o n ,  a n d  c o n t a c t s  f o r  f u r t h e r  i n f o r m a t i o n .  A 
t h i r d  c o m p o n e n t  o f  t h e  n e e d s  a s s e s s m e n t  v / i l l  b e  a p r o b l e m  
i d e n t i f i c a t i o n  p a p e r .  T h i s  p a p e r  w i l l  l i s t  p e r c e i v e d  j u s t i c e  
p r o b l e m s  i n  t h e  B u s h ,  i d e n t i f y  t h e  s o u r c e  who p e r c e i v e s  t h e  
p r o b l e m ,  c o r r e s p o n d i n g  a g e n c i e s  w i t h  j u r i s d i c t i o n ,  a nd  i n t e r v i e w s  
w i t h  i n d i v i d u a l s  f rom  t h o s e  a g e n c i e s  w i t h  Bush e x p e r i e n c e .  The 
f i n a l  s t e p  i n  t h e  n e e d s  a s s e s s m e n t  s t i g e  v / i l l  b e  a  s y n t h e s i s  o f  t h e  
i n f o r m a t i o n ,  i d e n t i f y i n g  key  i s s u e s  on w h ic h  t o  f o c u s  t h e  b a l a n c e  
o f  o u r  r e s e a r c h .

1. A n n o t a t e d  b i b l i o g r a p h y

T h e  B u s h  j u s t i c e  b i b l i o g r a p h y  w i l l  b e  a s u r v e y  o f  t h e  
l i t e r a t u r e  r e l a t i n g  t o  r u r a l  j u s t i c e  i s s u e s  i n  A l a s k a  s i n c e  i t  
b ecam e  a U .S .  t e r r i t o r y .  G e n e r a l l y ,  t h e  b i b l i o g r a p h y  w i l l  f i r s t  
i d e n t i f y  h i s t o r i c a l  w o r k s ,  f o l l o w e d  b y  l e g a l  p u b l i c a t i o n s ,  
c u l t u r a l / a n t h r o p o l o g i c a l  s t u d i e s ,  a n d  g o v e r n m e n t  a n a l y s e s  an d  
r e c o m m e n d a t i o n s .  U nder  e a c h  o f  t h e s e  g e n e r a l  t o p i c s ,  t h e r e  w i l l  be  
s u b - t o p i c s .  L i s t i n g s  i n  t h e  b i b l i o g r a p h y  w i l l  c o n t a i n  t h e  t i t l e ,  
a u t h o r ,  p u b l i s h e r ,  and d a t e  o f  t h e  w o rk .  I n  a d d i t i o n ,  t h e  l i s t i n g  
w i l l  i d e n t i f y  t h e  p u r p o s e  o r  f o c u s  o f  the. p u b l i c a t i o n  and  i t s  
f i n d i n g s  a n d  c o n c l u s i o n s .  Where  t h e  p u b l i c a t i o n  h a s  i n f l u e n c e d  
p o l i c y  o r  o t h e r w i s e  l e f t  a l a s t i n g  m a rk ,  t h a t  i n f o r m a t i o n  w i l l  be 
i n c l u d e d  a s  w e l l .
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2. P r o g r a m  listing

T h e  p r o g r a m  l i s t i n g  w i l l  i d e n t i f y  a l l  j u s t i c e - r e l a t e d  
p r o g r a m s  i n  t h e  Bush s i n c e  s t a t e h o o d .  In a d d i t i o n  t o  i d e n t i f y i n g  
t h e  p r o g r a m ,  t h e  l i s t i n g  w i l l  i d e n t i f y  t h e  i n d i v i d u a l s  and  a g e n c i e s  
r e s p o n s i b l e ,  t h e  d a t e s  t h a t  t h e  p r o g r a m  was i n  p l a c e ,  i t s  p u r p o s e ,  
t h e  n a t u r e  o f  i t s  f u n d i n g ,  t h e  r e a s o n  f o r  i t s  d i s c o n t i n u a t i o n ,  a n d  
a b r i e f  a s s e s s m e n t  o f  i t s  a c c o m p l i s h m e n t s / s h o r t c o m i n g s .  
I n d i v i d u a l s  n o t  n e c e s s a r i l y  a s s o c i a t e d  w i t h  a p a r t i c u l a r  p r o g r a m  
b u t  h a v i n g  c o n d u c t e d  a s t u d y  r e l a t e d  t o  j u s t i c e  i n  t h e  Bush w i l l  b e  
i d e n t i f i e d  a nd  t h e i r  work s u m m a r i z e d .  S t a f f  w i l l  a t t e m p t  t o  t a l k  
w i t h  a t  l e a s t  o n e  o f  t h e  i n d i v i d u a l s  i n v o l v e d  i n  e a c h  o f  t h e  
p r o g r a m s  l i s t e d  and  w i t h  c o m m e n t a t o r s  i n  t h e  f i e l d .

2.  P rob le m  i d e n t i f i c a t i o n  p a p e r

T h i s  p a p e r  v / i l l  i d e n t i f y  j u s t i c e  p r o b l e m s  i n  t h e  Bush a n d  
w i l l  b_; d i v i d e d  i n t o  t o p i c s .  T h e s e  t o p i c s  w i l l  i n c l u d e :  a l c o h o l  &
d r u g  a b u s e ,  j u v e n i l e  p r o b l e m s ,  f i s h  & game, v i o l e n t  c r i m e ,  c i v i l  
l a . ' ,  and  f a m i l y  m a t t e r s .  U n d e r  e a c h  t o p i c  a s p e c i f i c  Bush j u s t i c e  
p r o b l e m  w i l l  b e  i d e n t i f i e d ,  a c o n t a c t  p e r s o n  nam ed ,  t h e  a p p r o p r i a t e  
a g e n c y  o r  a g e n c i e s  w i t h  j u r i s d i c t i o n ,  an d  a p r i o r i t y  r a t i n g  w i l l  b e  
g i v e n .  I n  a d d i t i o n ,  t h e  g e o g r a p h i c  a r e a s  v/here  t h e  p r o b l e m  i s  m o s t  
p r e v a l e n t  w i l l  be  i d e n t i f i e d .

4.  F i n a l  a s s e s s m e n t

A s y n t h e s i s  o f  t h e  i n f o r m a t i o n  i n  t h e  f i r s t  t h r e e  p a r t s ,  t h e  
f i n a l  a s s e s s m e n t  w i l l  p r o v i d e  t h e  c o r e  f o r  s t a g e  tw o  o f  o u r  
p r o j e c t ,  p r o g r a m  i m p l e m e n t a t i o n .  T h e  a s s e s s m e n t  w i l l  a n a l y z e  
e x i s t i n g  j u s t i c e - r e l a t e d  p r o b l e m s  i n  t h e  B u s h ,  t h e i r  r e l a t i v e  
s i g n i f i c a n c e ,  an d  t h e  g e o g r a p h i c  a r e a s  w h e re  t h e y  a p p e a r .  T h i s  
a n a l y s i s  w i l l  c o n s i d e r  t h e  h i s t o r i c  and  c u l t u r a l  c o n t e x t  o f  e a c h  o f  
t h e  i d e n t i f i e d  p r o b l e m s  a n d  t h e  s h o r t c o m i n g s  o f  t h e  p r e v i o u s  
a t t e m p t s  t o  a d d r e s s  th em .  Any e x i s t i n g  p r o g r a m s  a n d / o r  a g e n c i e s  
r e s p o n s i b l e  f o r  a d d r e s s i n g  t h e  p r o b l e m s  w i l l  be  i d e n t i f i e d  a s  w e l l .  
U l t i m a t e l y ,  t h e  f i n a l  a s s e s s m e n t  w i l l  recommend w h ic h  p r o b l e m  a r e a s  
s h o u l d  become t h e  f o c u s  o f  t h e  C o u n c i l ' s  s t u d y .

(b) S u rv e y  o f  O t h e r  j u r i s d i c t i o n s

F o c u s i n g  on  t h e  p r o b l e m s  i d e n t i f i e d  i n  t h e  f i n a l  n e e d s  
a s s e s s m e n t ,  s t a f f  w i l l  l o o k  t o  o t h e r  j u r i s d i c t i o n s  f o r  t h e i r  
s o l u t i o n s  t o  s i m i l a r  p r o b l e m s .  S t a f f  w i l l  c o n t a c t  i n d i v i d u a l s  a t  
t h e  B u re a u  o f  I n d i a n  A f f a i r s  o f f i c e s ,  s t a t e  c o u r t  a d m i n i s t r a t o r s ,  
t r i b a l  c o u r t  o f f i c i a l s ,  r u r a l  j  s t i c e  a s s o c i a t i o n s ,  and  o f f i c i a l s  
i n  C a n a d a  w i t h  c o m p a r a b l e  e x p e r i e n c e .  T h e  p r o b l e m s  w i l l  b e  
i d e n t i f i e d  g e o g r a p h i c a l l y  w i t h  a b r i e f  d e s c r i p t i o n  o f  how t h e  
p r o b l e m  i s  a d d r e s s e d  i n  t h a t  j u r i s d i c t i o n .  R e s o u r c e s  u s e d  t o  
a d d r e s s  t h e  p r o b l e m  v / i l l  a l s o  be  i d e n t i f i e d  a n d  q u a n t i f i e d .



(c) T e c h n o l o g i c a l  Aids

Many t e c h n o l o g i c a l  a i d s  h ^ v e  b e e n  i n t r o d u c e d  i n t o  t h e  Bush,  
a n d  i n t o  t h e  j u s t i c e  s y s t e m  a s  a w h o l e ,  i n  t h e  l a s t  few y e a r s .  
T h i s  s t a g e  o f  t h e  p r o j e c t  w i l l  i d e n t i f y  e x i s t i n g  t e c h n o l o g y ,  
p o s s i b l e  f u t u r e  d e v e l o p m e n t s  i n  t e c h n o l o g y ,  an d  t h e  f e a s i b i l i t y  o f  
t h e i r  u s e  i n  a d d r e s s i n g  j u s t i c e  n e e d s  i n  t h e  B u s h .  T h e  
t e c h n o l o g i c a l  a i d s  w i l l  b e  d i s c u s s e d  i n  t h e  c o n t e x t  o f  t h e i r  
a p p l i c a t i o n  t o  t h e  p r o b l e m s  i d e n t i f i e d  i n  t h e  n e e d s  a s s e s s m e n t .  
R e s e a r c h  i n  t h i s  a r e a  w i l l  i n c l u d e  t a l k i n g  w i t h  many o f  t h e  
t e c h n i c a l  p e o p l e  a l r e a d y  i n  p l a c e  i n  t h e  B ush  a n d  i n  j u s t i c e  
a g e n c i e s  a c r o s s  t h e  c o u n t r y .

(d) R e p o r t  a n d  R e c o m m e n d a t io n s

S t a f f  w i l l  c o m p i l e  a  f i n a l  r e p o r t  a t  t h e  e n d  o f  t h e  
i n f o r m a t i o n  g a t h e r i n g  o u t l i n e d  a b o v e .  T h e  f i n a l  r e p o r t  w i l l  
c o n s o l i d a t e  a l l  o f  t h e  r e l e v a n t  m a t e r i a l .  I t  w i l l  i d e n t i f y  t h e  
p r o b l e m s  a n d  r e c o m m e n d  a l t e r n a t i v e  s o l u t i o n s  f o r  t h e  p r o g r a m  
i m p l e m e n t a t i o n  s t a g e .  The p r o b l e m s  w i l l  be t h o s e  i d e n t i f i e d  i n  t h e  
n e e d s  a s s e s s m e n t  a n d  t h e  recom m ended  a l t e r n a t i v e  s o l u t i o n s  w i l l  
i n c l u d e  r e f e r e n c e  t o  i n n o v a t i v e  p r o g r a m s  e f f e c t i v e  i n  o t h e r  
j u r i s d i c t i o n s  a n d  t e c h n o l o g i c a l  a i d s  t h a t  m i g h t  b e  a v a i l a b l e .
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The p r o j e c t ' s  s e c o n d  y e a r  w i l l  b e  d i v i d e d  i r . t o  f o u r  p a r t s :

(a)  a s u i t a b i l i t y  a n a l y s i s
(b) d e v e l o p m e n t  o f  a l t e r n a t i v e  p ro g ram  p l a n s
(c) i d e n t i f i c a t i o n  o f  p i l o t  s i t e s
(d) a f i n a l  p r o j e c t  r e p o r t .

The p r i m a r y  e m p h a s i s  d u r i n g  t h e  p r o j e c t ' s  s e c o n d  y e a r  w i l l  be 
t h e  i d e n t i f i c a t i o n  o f ,  a n d  p r e p a r a t i o n  f o r  i m p l e m e n t a t i o n  o f ,  
i n n o v a t i v e  p r o g r a m s  t o  m ee t  j u s t i c e  n e e d s  o f  r u r a l  r e s i d e n t s .  The 
n e e d s  a s s e s s m e n t  o f  t h e  f i r s t  y e a r  w i l l  b e  u s e d  t o  c r e a t e  
a l t e r n a t i v e  p r o g r a m  p l a n s .  E a c h  p r o g r a m  p l a n  w i l l  be d e s i g n e d  t o  
f i t  a  t y p e  o f  c o m m u n i t y .  W i t h  t h e  a s s i s t a n c e  o f  N a t i v e  and  
c o m m u n i ty  l e a d e r s ,  c o m m u n i t i e s  v / i l l  b e  c l a s s i f i e d  i n  t h e  i n i t i a l  
s e c t i o n  o f  t h e  a n a l y s i s .  A c c o r d i n g  t o  t h e i r  c l a s s i f i c a t i o n ,  e a c h  
c o m m u n i ty  w i l l  f a l l  u n d e r  a s p e c i f i c  p r o g r a m  p l a n .  I n  t h e  f i n a l  
s t a g e  o f  t h e  p r o j e c t ,  c o m m u n i t i e s  w i l l  b e  i n v i t e d  t o  p a r t i c i p a t e  i n  
i m p l e m e n t a t i o n  o f  j u s t i c e  p r o g r a m s  a s  p i l o t  s i t e s .

(a) S u i t a b i l i t y  A n a l y s i s

The f i r s t  p a r t  o f  t h e  s e c o n d  y e a r  w i l l  b e  l a r g e l y  d e v o t e d  t o  
a p p l y i n g  t h e  r e s e a r c h  o f  t h e  f i r s t  y e a r  t o  t h e  s p e c i f i c  community  
c h a r a c t e r i s t i c s  o f  r u r a l  A l a s k a .  T he  s u i t a b i l i t y  a n a l y s i s  v / i l l  
i n c l u d e  a n  o u t l i n e  o f  g u i d e l i n e s  o r  c r i t e r i a  f o r  c l a s s i f y i n g  
c o m m u n i t i e s .  S i m i l a r  c l a s s i f i c a t i o n s  w i l l  b e  e s t a b l i s h e d  f o r  t h e  
p r o b l e m s  t h a t  r u r a l  c o m m u n i t i e s  f a c e .  T h e s e  c l a s s i f i c a t i o n s  v / i l l  
t h e n  b e  i n c o r p o r a t e d  i n t o  a p r o g r a m  m a t r i x  t h a t  w i l l  a l l o w  a 
s p e c i f i c  co m m u n i ty  w i t h  c e r t a i n  p r o b l e m s  t o  i d e n t i f y  an a p p r o p r i a t e  
p r o g r a m  s o l u t i o n .

1 .  Community c l a s s i f i c a t i o n  g u i d e l i n e s

F i r s t ,  c o m m u n i t i e s  v / i l l  b e  c l a s s i f i e d  a c c o r d i n g  t o  g u i d e l i n e s  
t h a t  w i l l  c o n s i d e r  c h a r a c t e r i s t i c s  s u c h  a s :  c o m m u n i t y  s i z e ,
e x i s t e n c e  o f  a c o m m u n i t y  c e n t e r ,  c h u r c h ,  o r  s c h o o l ,  d e g r e e  of: 
c o h e s i v e n e s s ,  l o n g e v i t y ,  d i s t a n c e  f rom  a r e g i o n a l  c e n t e r ,  c o u r t  o r  
o t h e r  g o v e r n m e n t  p r e s e n c e ,  d e m o g r a p h i c  c h a r a c t e r i s t i c s ,  e c on o m ic  
b a s e ,  t r a n s p o r t a t i o n  f a c i l i t i e s ,  a n d  c r i m e  r a t e .

2. P r o b le m  c l a s s i f i c a t i o n

The p r o b l e m s  i d e n t i f i e d  i n  t h e  f i r s t  y e a r  o f  t h e  p r o j e c t  w i l l  
b e  c l a s s i f i e d  i n  g r o u p s .  T h e s e  p r o b l e m  g r o u p s  w i l l  i n c l u d e :  
s u b s t a n c e  a b u s e ,  j u v e n i l e  p r o b l e m s ,  f i s h  a n d  game r e g u l a t i o n ,  
i n t r a - f a m i l y  c o n c e r n s ,  c r i m i n a l  j u s t i c e  s e r v i c e s ,  a n d  
c o m m u n i t y / j u s t i c e  s y s t e m  r e s p o n s i v e n e s s .


