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Tanya Rodriguez
8542 Steep Place
Juneau,AK 99801

Pouch V
Juneau, AK 99811

Dear Regresentat.i vp Boucher,«

I am writing to urge you oppose HB 88. In reading and
researching this bill 1 have found that this bill will only make
Marijuana a violation, which is only as bad as a parking ticket.
This bill will not recriminalize Marijuana. Even though I am
only a sophomore 1in High school, 1 am strongly against this. I
researched the pros and cons of Marijuana, and have seen the
consequences of potential health damage to our society. Please
oppose HB 88!

Sincerly

Tanya Rodriguez

cc: House State Affairs Committee
Representative Fran Ulmer

Representative Bill Hudson



To: H.A. Boucher
Fron.: Krystie Bengtson

Re: HB 88

In a survey taken by Senator Frank Murkowski, 63.9% of
the 10,000 people who responded wanted marijuana
recriminallzed. I feel because recrimianalization 1is what
the people of Alaska want then we must support bills that
will recriminalize marijuana. T am against HB 88 because it
does not give Alaskans what t want it just pretends to.
HB 88 makes the possesion of rnaAj.juana only a violation
which 1is the same as going through a stop sign. Where as
the support of HB 22 and SB 18 makes the possesion of
marijuana a misdeamnor.

The drug problem in the Alaska school system is worse
than that of New York City schools. This should be enough
to make us want to clear, up our schools and our youth. "You
can"t say druas are bad at the same time that you are making
them legal. Law is a teaching instrument among other
things." (Rudolph Giuliani, US attorney New York). I feel
that if we put restrictions on marijuana many people will
stop using 1it.

Please support HB 22 and SB 18.

P.S I am 15 years old.

Thank you.



April Jackson

Box 164
Douglas, Alaska
99824

Representative Boucher
Pouch V
Juneau 99811

Dear Representative Boucher,

I oppose House Bill 88 because it does not reccriminalize

marijuana. It makes the possession of marijuana only a
violation. Drugs are a big problem in Alaska. House Bill 88
will not effect our drug problem. We need stronger laws against
marijuana. Even though 1 am fourteen, this is a concern of mine.

Even though your committee sponsored this legislation, 1
urge you to oppose House Bill 88.

Sincerely,

cc: State Affairs Committee Members
Representative Fran Ulmer
Representative Bill Hudson



Anna Mesdag
4937 Hummingbird Ln.
Juneau, Alaska 99801

Representative H.A. Boucher
Pouch V
Juneau 99811

Dear Mr. Representative,

Alaska has the worst drug problem in the Union and 1in order

to change that, Alaska needs stronger drug laws. I am opposed to
House Bill 88 because it does not recrirainalise marijuana, it
only makes it a violation, I may only be 14, but this issue

concerns me.
Although your committee sponsored this legislation, |1
earnestly urge you to vote against this bill.

SinceI1"

cc: State Affairs Committee Members
Representative Fran Ulmer
Representative Bill Hudson



David J. Humme
8402 Decoy Boulevard
Juneau, Alaska 99801

March 13, 1989

Representative Red Boucher
Pouch V
Juneau, Alaska 99811

Dear Representative Boucher,

I am a 16 year old local high school student. I am writing
you concerning HB 88. I have been told that you are sensitive to
the needs of children. So from that standpoint, I do urge you
not to support CS HB 88. CS HB 88 would not make the penalty for
having marijuana harsh enough. It would be the same penalty as
running a red light. Such a penalty for the long range damages of

the harm that marijuana does 1in my view is not harsh enough.
I know that your committee sponsored CS HB 88, it would be
hard for you to vote against the bill that you sponsored, but

please consider the harm that it would do. The law must be
consistent from a federal standpoint. I do not understand how we
can say yes to marijuana and no to cocaine and heroine.

Again, for the sake of Alaska®s youth, I urge you not to

support HB 88.

Sincerely,

cc: State Affairs Committee
Representative Fran Ulmer
Representative Bill Hudson



FOR IMMEDIATE RELEASE CONTACT: Marie Majewske
January 18, 1939 333-0717

MARITJUANA INITIATIVE SPONSORS STILL SIGNING ON

Organizers of a statewide drive to recriminalize the use
of marijuana say they aren"t having any trouble getting book

Sponsors.

Since December 21, 1988, when the Division of Elections
certified the Marijuana Initiative Petition with 116
signatures of qualified voters throughout the state, over 160
additional sponsors have signed on and more signatures are
anticipated in the weeks to come. The Division of Elections
has certified over 270 sponsors thus far, meaning that each
person will receive a book for gathering signatures as soon as
the Department of Law approves the initiative language. At
100 signatures per book, this dedicated group can easily

gather 27 000 signatures.

The Chair of the drive says the initiative is needed

because the legislature refuses to address the 1issue.

"We, the citizens of Alaska, must make our voices heard
in the legislature and the Governors cffice,” Marie Majewske

said.

RECEIVED
t-tB 70T
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Although several pieces of legislation dealing with the
recriminalization of marijuana have been or will be introduced
this session, Majewske, who 1is Chair of the Marijuana
Initiative Committee has urged her committee members to
continue their efforts to bring the issue to the forefront of

public attention.

"The problem is, and has been, that we have relied upon
our elected officials to heed our concerns about the
detrimental affect Alaska®"s permissive marijuana laws are
having on our children and our society as a whole,” Majewske
said. "Our legislature has been given many opportunities to
enact appropriate legislation, but hasn*t. After years of
disappointment, we decided that the initiative process was the

only recourse available to us."

Initiative Committee Chair Majewske believes that no
matter what the legislature passes, it will be challenged in
court by out of state special 1interest groups through their
Alaskan lawyers. This may delay repeal of the current
permissive laws for unknown years. Majewske added, "The
initiative may be the quickest way to solve the marijuana

problem as it is less likely that the Alaska Supreme Coarl



MARTJUANA INITIATIVE
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would overturn a vote of the people in a matter of public

health and safety."

Majewski stressed that the Initiative Committee strongly
opposes the passage of HB 88, which would treat the possession
and use of marijuana much the same as a traffic violation, by
allowing those individuals charged with possession to simply
mail in their fines. "We want possession and use of marijuana
to be classified as a Class B misdemeanor,” said Majewske.
"lssuing a citation with the option of mailing in the fine,

amounts to little more than a slap on the hand."

The Committee supports HB 22 by Rep. Alyce Hanley and SB
13 by Sen. Paul Fischer which would increase the penalty for

possession/use of marijuana.

Senators Frank Murkowski and Ted Stevens have pledged
their support and assistance in working with the Committee to

recriminalize the possession and use of marijuana in Alaska.
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By DAVID POSTMAN
Daily News reporter

JUNEAU -
Bruised by
campaign char-
ges of being
soft on drugs,
and  worse,
House Demo-
crats are again
trying to fig-
ure out what
to do about
marijuana to
“send a mes- Boucher _
sage" about drugs without violat-
ing the constitution.
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Igain becomes tricky Issue

House Democrats try to walk thin line since pot law turned into hot campaign topic

“A few of the Democrats I've
talked to said, ‘We’re not going to
get beat up on this again’ and |
said, ‘Yeah, Republicans got beat
up on local hire and we lost a

couple of Reople,”’ said Republi-
p.

can Re lyce Hanley. “I think
something will happen."

A bill “introduced by Rep. Red
Boucher’s State Affairs Committee

would make possession of marijua-

na a civil violation, but not a

criminal offense. While Republi-

cans say it doesn’t %o far enough,
it is a step further than the House
took last year.

The committee has scheduled a

work session today on the bill.

In the 1988 session, a Senate bill
that recriminalized possession and
use of marijuana was committed to
death in the House. The Republi-
can-controlled Senate passed the
bill on the grounds that new_ re-
search showed that the drug is a
serious health threat.

In the House, though, there was

testimony from several exHerts
who said there was no such re-
search.

The Alaska Supreme Court in
1975 had ruled that adults could
Rossess and smoke marijuana at
ome because there were no ill

health effects and, therefore, the
constitutional right to privacy pre-
vailed. _

House leaders didn’t buy the
health argument made by the Sen-
ate and worried that recriminaliz-
ing marijuana would violate the
court ruling.

This year, though, House leaders
are at least considering changes to
the law. o )
~ “Let’s face it, it is a campaign
issue," Boucher said. “And most of
the things that happen here are
driven by vocal outbhursts.”

Boucher has pushed harder than
most House Democrats for tougher

marijuana laws. Last year he
spoke against the leadership’s at-
tempts to keep the recriminaliza-
tion bill hidden away in commit-
tee. But even he was pegged as
R‘|V|ng in to drug pushers in the

ovember campaign. He wants to
make sure he can’t be hit with that
again. _
"I think, personally, that mari-
juana should be considered part of
the drug scene,” he said. "The
State Affairs bill is a starting
Blace. I'm not sa%/mg it’s perfect
ut at least it gets us talking.”

Please see Page B-2, POT
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REP: Alaska Repertory Theatre closes its doors today POT: Becomes tricky issue again

Continued frorrj Page D1
date for Anchorage. Ken

Myers, Peppard’s show man-

ager, said from New York
that May.is the earliest the
actor could be available.
"The board will do what
they can to fill the_dgap for
the time being,” said board

member Lanie Fleischer.

"There’s road shows travel-

ing all around the Lower 48.
Nothing’s firm yet, but
we're looking.”

Tomlinson said he is nego-

tiating for several shows,

including a large-scale musi-

cal h? described as “a major
coup.” The musical would be
brought up by its producer,
who would rent one of the

center’s three auditoriums.

Even though TAC doesn’t
exist, and may not ever exist
under that name. Tomlinson
said the center has laid the

O bituaries

JACK TEFFETELLER
Jack  Tef-

feteller, 59, an

Anchorage resi-

dent, died Jan.

28 at Elmendorf

Air Force Base

Hospital.

Tuesday, January 31, 1989

groundwork “for a group of
people to talk about how

protessional theater was %o-

Ing to continue in the state.
That was our intent, so | feel
good about it.” )

Other groups are looking
at the gap_the Reg leaves.
Out North Theatre Company
has already announced its
intention to expand and pro-
duce professional theater. A
loose-knit group dubbed Cit-
izens Forum for Professional
Theatre is trying to decide
what Anchorage needs.

The center is lending a
meeting room and clerical
help to the citizens forum.
Called together by local ac-
tor and director Marty Deck-
er, the forum met two weeks

ago and will meet again to-

day at 5:30 p.m. in the center
office. _

The first meeting dealt
primarily with whether An-

Mr. Bedlington was born
July 24, 1913, in Custer,
Wash. In 1933, he graduated
from_Ferndale High School
in _Ferndale, ash. He
arrived in Alaska in 1938.

He worked for_ the Civil
Aeronautics Administration

c_horaf]e needs a new profes-
sional’” theater company or
whether the Forum should
help an existing %rouP, such
as Out North or the Theatre
Guild, move into that arena.

Tiny Out North, known
for low-budget, high-quality
shows with gaY and leshian
themes, recently announced
that next season it would

expand its focus considera-

bly, producing mainstream
pla)(s with a  half-million-
dollar budget.

On Saturday, Out North
will hold a 5 p.m. pIannl\r}\?
meeting at the John W
Thomas Communl_t% Center,
325 E. Third Ave. The public
meeting is designed to draft
a five-year plan for the de-
velopment of professional
theater under the Out North
banner. For its 1989-90 sea-
son, Out North has sched-
uled three main-stage shows

Masons Lodge 56 in Lvnden,
Wash., the Juneau Scottish
Rite Bodies, the Royal Arch
Masons in Juneau, the
American Legion Post 143 in
TWISi), Wash., and Pioneers
of Alaska Igloo 4.

He leaves his brothers,

in the arts center’s Discov-
ery Theatre and two second-
stage productions in another
location.

Hart said she hopes
?rou s planning to move in-
0 the Rep’s place move

slow%y. o
“If this thing is done#too
quickly; they’re still nob go-
ing to solve the problem of a
professional theater that
costs too much.”

Carr said he wants “to get
back to fund raising and
helping this thing get off the
ground, whether it’s Theatre
at the Center or somethin
else. My only goal is to fi
the center."

The Rep’s much-reduced
staff has been cutting refund
checks to subscribers who
paid for a full season but got
a partial one when the com-
gfny stopped producing Dec.

BARBARA CAROL LAIN

_Barbara Carol Lain, 35,
died Jan. 26 at Providence
Hospital after a lengthy
battle with cancer.

A funeral will be at 6 p.m.
Wednesday at Witzleben
Family Funeral Homes &

Continued from Page B-1

Boucher is cleariy hoping
that last year’s campaign
rhetoric will propel some
sort of marijuana bill
through the House.

House Speaker-9am. Got-
ten and Rep. Johnny Ellis,
who last year was co-chair-
man of-the Health, Educa-
tioh and -Social Services
Committee, which killed the
bill, agreed that action is
more likely this year than
last, but “said legislation
should not be passed to deal
with what they consider
dirty campaign fricks.

Ellis faced perhaps the
most direct campaign at-
tacks. His_opponent, Bill
Dam, said Ellis was “soft on
drugs" and *“refused to let
tougher laws on drugs out of
his committee.” )

“I was attacked vocifer-
ously,” Ellis said.

She was an active
member of the Center of
Hope Church of God in
Christ, where she was a
member of the senior choir.
~She had lived in Alaska
since 1981 and had worked
as a secretary for an
attorney's  office, a

.Cotten said he didn't
think the Republican char-
ges will do much to get a bill

passed. “I hadn’t "thought
about that much,” Cotten
said. “Perhaps it raises

people’s consciousness and it
IS a good emotional issue."
_ Besides, Cotten said, the
incumbent Democrats who
were hit hard on the drug
issue were all re-elected, so
the attacks did not appear to
work. ) )

For Ellis, being labeled
soft on drugs doesnt mean
he will rush to embrace any
bill that recriminalizes mari-

juana.
~ 1 think people would
like to put the Lsue behind
us,” he said. "But why are
we spending so much time

talking about marijuana
when there are so many
more serious substance

abuse problems documented
in the state of Alaska?”

Terrick and Derrick, all of
Anchorage; her daughter,
Brandie Lain, of Anchorage;
her brothers. Belvard Bums
of San Diego, Calif., and
Terrence Burns,  of
Anchorage; and her sisters,
Madonna Adkins and Lelear
McGhee, both of Anchorage.



SUGGESTED PRESS STATEMENT FOR REP. BOUCHER ON BEHALF OF THE

MAJORITY CAUCUS

HB 88 the marijuana bill sponsored by the House State
Affairs Committee which Rep. Boucher chairs, represents a
consensus on the part of the House majority caucus for a
compromise between those who feel that possession of marijuana
should be decriminalized and those who feel possession should

entail arrest, a fine and jail sentence.

One of the bill"s salient features is that is brings clarity
to a law which is ambiguous. Current law provides different
penalties for marijuana possession, depending on the quantity
involved and whether the possession is in a public or private
place. The bill offered by the House Majority addresses this
ambiguity by making it illegal in both public and private places
to possess small amounts of marijuana. Possession of larger
amounts has not been a public issue and the law will remain the

same.



Rep. H.A. "Red" Boucher introduced HB 88 through the House
State Affairs Committee by request. Said Boucher, "This issue
has been dividing us for too long and something has to be done",
and "I1*m happy to try and bring about a compromise on this

issue.

Boucher®s State Affairs Committee will begin hearings on the

marijuana bill soon.



MARTJJANA POSSESSION
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law and proposed HB 88

Offense
Classification

7th Degree Violation
Misdemeanor B
Misdemeanor B
Misdemeanor A

7th Degree Violation
Misdemeanor B
Misdemeanor A

Penalty

$ 100

$1000/90 days
$1000/90 days
$5000/1 year

$ 100
$1000/90 days
$1000/1 year



Alaska State Legislature

Committees:

Chair-Slaie Affairs
v. Chair-Judiciary

Telecommunications | A - ] EOAI?OXKV .
. . uneau. Alaska
Special Ethics < fV (907) 405.4947

Legislative Council

\
Finance Subcommittee y
for the Univeisity of Alaska \)

~Joint Committee i
(in Economic Recovery Representative Fran Ulmer

November 25, 1988

Representative Red Boucher
Box V

Juneau, AK 99811

Dear Red:

I have been working on a bill for next session which would
impose a fine for small quantity possession of marijuana.
This is the concept promoted by the Alaska Peace Officers
Association.

In the past you have expressed some interest in this
issue. Please let me know if you have any comments on the
draft, and if you would be interested in being a cosponsor
or principal sponsor.

I feel this 1is an important issue for us to address early
in the session and hopefully by the Democratic majority.

~"icerely,

n Ulmer

[EC 2 Redd

District 4B — Juneau
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6-0278A\/
Chenoweth
12/ 2/88
Ak
IN THE HOUSE BY Vj&
HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to possession of controlled sub-—

stances and imitation controlled substances, to their
delivery to certain persons under 21 years of age,
and to the disposition of offenses of misconduct
involving a controlled substance 1in the seventh

degree.”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. (@) Alaska®s criminal code classifies marijuana

aschedule VIA controlled substance. Section 4 of this Act makes the

possession of avery small amount of marijuanamisconduct 1involving a
controlled substance in the seventh degree. Misconduct 1involving a con—
trolled substance in the seventh degree 1is, under current Alaska law, a

"violation," that is, an offense punishable by a fine.

(b) It is the purpose of secs. 6 and 8 of this Act to amend applica

ble statutes so that a law enforcement officer who stops or contacts a
person for possession of a small amount of marijuana mav 1iIssue a citation
for that offense, and the person who receives the citation may v?aive a
court appearance and remit a payment as satisfaction of the offense.

* Sec. 2. AS 11.71.010(a) 1is amended to read:

(€)) Except as authorized in AS 17.30, a person commits the crim

of misconduct 1involving a controlled substance in the first degree 1if

the person
(@) delivers any amount of a schedule T.A controlled
stance to a person under 22 (19] years of age who i1s at least three

-1-
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years younger than the person delivering the substance; [OR]

(2 delivers any amount of a schedule I11A or I1IA con—
trolled substance to a person under 21 [19] years of age who 1is at
least three years younger than the person delivering the substance; or

(3) engages in a continuing criminal enterprise.

* Sec. 3. AS11.71.030(a) 1i1samended to read:

(@ Except as authorized in AS 17.30, a person commits the cri
of misconduct 1involving a controlled substance 1in the third degree 1if
the person

(1) manufactures or delivers anv amount of a schedule 11A
or IIl1A controlled substance or possesses any amount of a schedule IIA
or Il1l1A controlled substance with intent to manufacture or deliver;

(2) delivers any amount of a schedule IVA, VA, or VIA con—
trolled substance to a person under 2j [19] vears of age who 1is at
least three years younger than the person delivering the substance; or

(3) being 18 years of age or older, possesses any amount of
a schedule 1A or IIA controlled substance within the grounds of or on
a parking lot immediately adjacent to a public or private preschool,
elementary, junior high, or secondary school.

* Sec. A. AS11.71.070(a) 1isamended to read:

@ Except as authorized 1in AS 17.30. a person commits t
offense of misconduct involving a controlled substance in the seventh
degree if the person

(I manufactures or delivers, or possesses with the intent
to manufacture or deliver, one or more preparations, compounds, miX—
tures, or substances of an aggregate weight of less than one- half
ounce of a schedule VIA controlled substance; rOR1

(@) possesses one oOr more preparations, compounc

tures, or substancesof an aggregate weight of less than one ounce"
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. containing a schedule VIA controlled substance on a public street or
2 sidewalk or on the premises of a public carrier or business establish—
° ment or in any other public place; or
) (©)) possesses one or more preparations, compounds
° tures, or substances of an aggregate weight cf less than four ounces
° containing a schedule VIA controlled substance in a place other than a
! public place.
8 * Sec. 5. AS 11.71.070(b) 1s amended to read:
’ (b) Misconduct 1involving a controlled substance in the seventh
° degree 1is a violation and is punishable by [AS AUTHORIZED IN AS 12.55,
" EXCEPT THAT IF] a fine of [IS IMPOSED IT SHALL] not [BE] more than
. $250 [$100].
13 x
Sec. 6. AS 11.71 1is amended by adding a new section to read:
* Sec. 11.71.075. CITATION FOR VIOLATION. (@ The provisions of
= AS 12.25.190(b) apply to a person arrested or cited for the commission
® of an offense under AS 11.71.070.
: (b) The supreme court shall -establish a sc adule of bail
o amounts, not to exceed fines prescribed by law, for each offense under
e AS 11.71.070. If the offense for which the citation is 1issued may be
iil disposed of without court appearance, the citing officer shall write
on the citation the amount of bail applicable to the cited offense.

22]_ © A person cited under (@) of this section may, within five
23; days after the date of the citation, mail or personally deliver to the
MJ! clerk of the court havirr jurisdiction over the place where the of—
25| fense occurred
26 ]

(1) the amount of bail 1indicated cr. the citation for that
°r offense; and
28

2 a copy of the citation signed by the person on an
29
appropriate blank on the citation 1indicating the person®s waiver of
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appearance, plea of no contest, and direction to forfeit the bail.

(d) When bail has been forfeited under this section, a judgment
ofconviction shall be entered. Bail forfeited under thissection 1is
a complete satisfaction for the offense, and the offender shall be
given a receipt stating that fact.

(e) The maximum penalty that may be imposed for the offense mav
not exceed the bail amount for that offense set out in the schedule of
bail amounts as determined by the supreme ccurt under (b) of this
section.

Sec. 7.AS 11.73.030(a) 1is amended to read:

(€)) Except asprovided in AS 11.73.050. a person [191 years
of age or older may not deliver an imitation controlled substance to &
person under 2j_ [19] years of age, who is at least three years vounger
than the person delivering the substance.

* Sec. S. AS 12.25.190(c) 1is amended to read:

(c)The person cited tor the crime shall give a written promise
to appear 1in court bv signing at least one ccpv of the written cita—
tion prepared by the peace officer and the officer shall deliver a
copy of the citation to the person. The written promise requirement
of this subsection does not apply to

(1) motor vehicle and traffic citations for which a bail or
fine schedule has been established under AS 28.05.151)

(2 [, Fish and game citations fcr which a bail schedule
has been established under AS 16.05.165j)

(3 [,] citations issued under AS "*S.SS.SAIM

) [,) citations issued in state park and recreational
facilities under AS A1.21 .960j_

&) [, OR] Ilittering citations 1issued under AS A6.06.080j"

or
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: (6) citations issued under A3 11.71.075.

2 *Sec. 9. AS 12.A5.155(a) is amended to read:

° (@ In a prosecution under AS 11.71.010 - 11.71.075 [AS 11.71.-
¢ 010 - 11.71.070], a complete copy of an official laboratory report
° from the Department of Public Safety or a laboratory operated by
° another law enforcement agency 1is prima facie evidence of the content,
! identity, and weight of a controlled substance. The report must be
8 signed by the person performing the analysis and must state that the
° substance which 1s the basis of the alleged offense has been weighed
© and analyzed. In the report, the author shall state with specificity
" findings as to the content, weight, and identitv of the substance.

. * Sec. 10. AS 17.30.080(b) 1s amended to read:

n (b) A person who violates (a) of this section, or who otherwise
“ manufactures, distributes, dispenses, or conducts research with a
® controlled substance in the state without fully complying with 21
° U.S.C. 811 - 830 (Controlled Substances Act), and regulations adopted
. under those sections, 1is guilty of misconduct involving a controlled
o substance under AS 11.71.010 - 11.71.075 [AS 11.71.010 - 11.71.070] in
” the degree appropriate to the circumstances as described in those
® sections.

2

2
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24
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28
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IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act amending the definition of the offense of
misconduct involving a controlled substance 1in the
seventh degree to make possession of less than four
ounces of marijuana 1illegal as a violation, and
relating to the disposition of offenses of misconduct
involving a controlled substance 1in the seventh
degree."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. (a) Alaska®s criminal code classifies marijuana
as a schedule VIA controlled substance. Section 2 of this Act makes the
possession of less than four ounces of marijuana illegal as the offense of
misconduct involving a controlled substance in the seventh degree. Miscon—
duct 1involving a controlled substance in the seventh degree 1is, under
current Alaska law, a violation, that is, an offense punishable by a fine.

(b) It 1s the purpose of secs. 3 and 4 of this Act to amend applic
ble statutes so that a law enforcement officer who stops or contacts a
person for possession of a small amount of marijuana may 1issue a citation
for that offense, and the person who receives the citation may waive a
court appearance and remit a payment as satisfaction of the offense.

* Sec. 2. AS 11.71.070(a) 1is amended to read:

(a) Except as authorized 1in AS 17.30, a person commits t

offense of misconduct involving a controlled substance 1in the seventh
degree 1if the person

(@) manufactures or delivers, or possesses with the
to manufacture or deliver, one or more preparations, compounds,

1-



mixtures, or substances of an aggregate weight of less than one- half
ounce of a schedule VIA controlled substance; [OR]

(2) possesses one or more preparations, compounds, mix—
tures, or substances of an aggregate weight of less than one ounce
containing a schedule VIA controlled substance on a public street or
sidewalk or on the premises of a public carrier or business establish—
ment orin any other public place; or

(3) possesses one or more preparations, compounds, mix—
tures, or substances of an aggregate weight of less than four ounces
containing a schedule VIA controlled substance in a place other than a
public place.

Sec. 3. AS 11.71 1is amended by adding a new section to read:

Sec. 11.71.075. CITATION FOR VIOLATION. (@) The provisions of
AS 12.25.180(b) and 12.25.190 - 12.25.230 apply to a person arrested
or cited for the commission of an offense under AS 11.71-070.

(b) An offense under AS 11.71.070 for which a citation iIs 1issued
may be disposed of without court appearance. For each offense under
AS 11.71.070, the supreme court shall establish a schedule of bail
amounts, not to exceed the amount of a fine prescribed by law. The
citing officer shall write on the citation the amount of bail appli—
cable to the cited offense.

(c) A person cited under (a) of this section shall, within five
days after the date of the citation, mail or personallydeliver to the
clerk of the court having jurisdiction over the placewhere the of—
fense occurred

(1) the amount of bail 1indicated on the citation for that

offense; and
2 a copy of the citation signed by the person onan
appropriate blank on the citation 1indicating the person®s waiver of

-2-



appearance, plea of no contest, and direction to forfeit the bail.

(w When bail has been forfeited under this section, a judgm
of conviction shall be entered. Bail forfeited under this section 1is
a complete satisfaction for the offense, and the offender shall be
given a receipt seating that fact.

(e The maximum penalty that may be imposed for the offense |
not exceed the bail amount for that offense set out in the schedule of
bail amounts as determined by the supreme court under (b) of this
section.

Sec. A. AS 12.25.190(c) is amended to read:

©) The person cited for the crime shall give a written promi
to appear 1in court by signing at least one copy of the written cita—
tion prepared by the peace officer and the officer shall deliver a
copy of the citation to the person. The written promise requirement
of this subsection does not apply to

(1) motor vehicle and traffic citations for which a bail or
fine schedule has been established under AS 28.05. 1517

2 [,] fish and game citations for which a bail schedule
has been established under AS 16.05.165)

(3 [,] citations issued under AS 18.35.3Al1j

(A [,]Jcitations issued in state park and recreational
facilities under AS A1.21.960j_

5) [, OR] Ilittering citations 1issued under AS A6.06.080j
or

(6) citations issued under AS 11.71.075.
Sec. 5. AS 12.A5.155(a) 1is amended to read:

(a) In a prosecution under AS 11.71.010 - 11.71.075 [AS 11.71
010 - 11.71.070], a complete copy of an official laboratory report

from the Department of Public Safety or a laboratory operated by
-3-



another law enforcement agency 1is prima facie evidence of the content,
identity, and weight of a controlled substance. The report must be
signed by the person performing the analysis and must state that the
substance which is the basis of the alleged offense has been weighed
and analyzed. In the report, the author shall state with specificity
findings as to the content, weight, and identity of the substance.

Sec. 6. AS 17.30.080(b) 1is amended to read:

(b) A person who violates (a) of this section, or who otherw
manufactures, distributes, dispenses, or conducts research with a
controlled substance in the state without fully complying with 21
U.S.C. 811 - 830 (Controlled Substances Act), and regulations adopted
under those sections, 1is guilty of misconduct 1involving a controlled
substance under AS 11.71.010 - 11.71.075 [AS 11.71.010 - 11.71.070] in

the degree appropriate to the circumstances as described 1in those

sections.
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HOUSE BILL NO. 91
"An Act relating to protection for certain public employees and certain

other persons who report matters of public concern.”
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6-0327Aa
Cramer
AMENDMENT
OFFERED IN THE STATE AFFAIRS COMMITTEE BY DONLEY

TO: HB 91

Page 3, line 4, after "state":

Insert "including a school district or rural educational attendance

area"

-1- 1/31/89



6-0327Ab
Cramer

AMENDMEN Tcfc2__

OFFERED IN THE STATE AFFAIRS COMMITTEE BY DONLEY

TO: HB 91

Page 3, lines 11-12:

Delete "a federal, state, or municipal officer or agency"”

Insert "an officer or agency of the federal government, the state, a
public or quasi-public corporation or authority established by state law
including the Alaska Railroad Corporation, the University of Alaska, a
political subdivision of the state including a school district or rural

educational attendance area, or a municipality”

CCH-Z-etL, «, e ,
Pa>iP&Asdv tT-cSQ.-
ct .t/ <) B« V'« (((A N
Kt%iﬂ C}7 e lu z?) C't]

i 1/31/89
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Sec. 39.51.110. EMPLOYER RIGHTS. (a) An employee or other
person is not entitled to. the protections under AS 39.51.100 - 39.51.-
130 unless the employee or other person

(1) has reasonable cause to believe that the information
reported is or is about to become a matter of public concern;

(2) has made a reasonable attempt to ascertain the accuracy
of the information before reporting; and

(3) reports the information in good faith.

(b) As part of its written personnel policy, a public employer
may require that, before an employee reports a matter of public ..con-
cern under AS 39.51.100, the employee shall submit a written -report
concerning the matter to the employer. However, the employer may not
require the employee to submit a report if the employee

(¢9) reasonably believes that reports to the employer will
not result in prompt action to remedy the matter of public concern;

(2) knows with reasonable certainty that the activity,
policy, or practice is already known to one or more supervisors;

(3) reasonably believes that an emergency is involved; or

(4) reasonablyfears physical harm as a result of disclo-

sure.
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Cramer
ry

AMENDMEN J-

OFFERED IN THE HOUSE BY DONLEY

TO: HB 91

Page 2, line 2:
Delete '"39.90.120"
Insert "39.90.130"

Page 2, line 15:
Delete "39.90.120"

Insert "39.90.130"

Page 2, after line 15:
Insert a new section to read:

"Sec. 39.90.110. LIMITATION TO PROTECTIONS. An employee or
other person is not entitled to the protections under AS 39.90.100 -
39.90.130 unless the employee or other person

(1) has reasonable cause to believe that the information
reported is or 1s about to become a matter of public concern; and

(2) reports the information in good faith."

Page 2, line 16:
Delete "Sec. 39.90.110"
Insert "Sec. 39.90.120"

-1- 2/2/89



Page 2, line 20:

Page

Delete "39.90.120"
Insert "39.90.130"

2, line 26:
Delete "39.90.120"

Insert "39.90.130"

in two places

in both places

6-0327Ac
Cramer

2/2/89
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NEA-ALASKA

AFFILIATED WITH THE NATIONAL EDUCATION ASSOCIATION

ANCHORAGE REGIONAL OFFICE JUNEAU OFFICE FAIRBANKS REGIONAL OFFICE
LW 33RD AVENUE 106 MUNICIPAL WAY. SUITE 302 2118 CUSHMAN STREET
ANCHORAGE, ALASKA 99503 JUNEAU, ALASKA 90801 FARBANKS. ALASKA 96701
1907) 274 0536 (907) 586-3000 (907) 456-4435

January 31, 1989

To: Rep. Red Boucher, Chair
House State Affairs Committee

Re: House Bill No. 91; "An Act relating to protection
for certain public employees and certain other
persons who report matters of public concern.™

NEA-Alaska supports and encourages passage of HB 91.

We also reguest that the Committee amend the bill to
specifically include employees of school districts and REAAs
under its provisions. To do so would require expanding the
definitions under (2) and (4) on page 3. It may also be
necessary to incorporate the provisions of the "Persons
Protected” and "Relief And Penalties”™ sections from pages 1
and 2 respectively into Title 14 of the Alaska Statutes.

As a matter of fundamental equity, school district employees
should be afforded the same rights and protections for their
responsible actions as are other public employees.

Thank you for your consideration of our request and
position.

Respectfully submitted,

Bob Manners
Executive Secretary

cc: Rep. Dave Donley, Chair, House Labor Commerce Committee

m31ljan3

m o )1
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Amended by the House stare Affairs Committee:
1) By request of NEA-Alaska (see ltems 3 and 4).

2) By request of Donley in response to amendment offered by
Dave Otto (DOA, DOP) - see Iltem 5. The committee felt the
language offered by Otto was vague and reference to
physical harm unnecessary. Donley offered "Limitation To
Protections”™ section (ltem 6) which was adopted.
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MB 91

LABOR AND COMMERCE COMMITTEE

This legislation would protect public employees who report a violation
of a state, federal or municipal law, regulation, or ordinance; gross
mismanagement; a clear abuse of authority; substantial waste of funds;
or a danger to public health or safety by their employer to a state,

federal, or municipal officer or agency.

It makes it a civil fine of up to $10,000 to in any way persecute the

enrployee.

At the request of the National Education Association Representative
Donley is offering amendment #1 which would include employees of school

districts in this protection.

Amendment #2, also by Donley, would expand the officer or agency which a
public employee can go to with their concerns to include the AK Railroad
Corporation, University ef Alaska, political subdivisions, school

district, and REAA

| can't see anything wrong with either the bill or amendments.
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6-0327E

Original sponsor: Labor and Commerce
Committee

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
CS FOR HOUSE BILL NO. 91 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to protection for certain public
employees and certain other persons who report mat—
ters of public concern.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 39.90 is amended by adding new sections to read:

ARTICLE 2. PROTECTION FOR REPORTS OF CERTAIN MATTERS.

Sec. 39.90.100. PERSONS PROTECTED. (@ A public employer may
not discharge, threaten, or otherwise discriminate against an employee
regarding the employee®s compensation, terms, conditions, location, or
privileges of employment because

(1) the employee, or a person acting on behalf of the
employee, reports to a public body or is about to report to a public
body a matter of public concern; or

(2) the employee is requested by a public body to partici—
pate in a court action or 1in an 1investigation, hearing, or 1nquiry
held by that public body.

(b)A public employer may not disqualify a public employee or
otherperson who reports a matter of public concern, or a public
employee on whose behalf a matter of public concern 1Is reported,
because the employee or person reported the matter, from eligibility
to

(1) bid on contracts with the public er loyer;

(QDreceive land under a law of the state or an ordinance

of the municipality; or
-1- CSHB 91(SA)



(3) receive another right, privilege, or benefit.

(c) The provisions of AS 39.90.100 - 39.90.130 do not

(@D) require an employer to compensate an employee for
participation 1in a court action or 1in an 1investigation, hearing, or
inquiry by a public body;

(2) prohibit an employer from compensating an employee for
participation in a court action or 1in an investigation,, hearing, or
inquiry by a public body;

(3) authorize the disclosure of information that is legally
required to be kept confidential; or

(4) diminish or 1impair the rights of an employee under a
collective bargaining agreement.

(d An employer shall post notices and useother appropriate
means to inform employees of their protections and obligations under
AS 39.90.100 - 39.90.130.

Sec. 39.90.110. LIMITATIONTO PROTECTIONS. An employee or other
person is not entitled to the protections under AS 39.90.100 - 39.90.-
130 unless the employee or other person

(1) has reasonable cause to believe that the information
reported is or 1iIs about to become a matter of public concern; and

(2) reports the information in good faith.

Sec. 39.90.120. RELIEF ANDPENALTIES. (@) A person who alleges
a violation of AS 39.90.100 may bring a civil action and the court may
grant appropriate relief.

(b) A person who violates or attempts to violate AS 39.90.100 -
39.90. 130 1is also liable for acivil fine of not more than $10,000.

The attorney general may enforce this subsection.

(c) A person who attempts to prevent another person from making
a report or participating 1in a matter under AS 39.90.100(a) with
91 (SA) -2-
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intent to impede or prevent a public inquiry on the matter 1is liable
for a civil fine of not more than $10,000.
Sec. 39.90.130. DEFINITIONS. In AS 39.90.100 - 39.90.130

@D "employee™ or "public employee” means a person who
performs a service for wages or other remuneration under a contract of
hire, written or oral, express or implied, for a public employer;

(2) "employer"™ or "public employer™ 1includes the state, a
public or quasi-public corporation or authority established by state
law, the University of Alaska, a municipality, a political subdivision
of the state, and the Alaska Railroad Corporation;

(3) "matter of public concern”™ means

(A) a violation of a state, federal, or municipal law,
regulation, or ordinance;

(B) a danger to public health or safety; or

(C) gross mismanagement, a substantial waste of funds,
or a clear abuse of authority;

(4 "public body"™ 1includes a federal, state, or municipal

officer or agency.

-3- CSHB 91 (SA)






House Committee on State A ffairs

RECAP OF
HB 93

Voter Registration

Received January 20,1989
by Reps. Boucher, Gruenberg, Donley and Goll
Heard February 9, 1989

Passed Out of Committee February 9, 1989
6 Do Pass



TABLE OF CONTENTS

HB 93: Voter Registration

ltem 1. HB 93 by Boucher, Gruenberg, Donley and Goll

ltem 2. Fiscal Notes and Analysis by
Division of Elections and Public Safety

Item 3; Sectional Analysis
February 7, 1989



HOUSE COMMITTEE REPORT
(7)

Date Referred: January 20, 1989 FURTHER REFERRALS: JUDICIARY
FINANCE

Date of Committee Action:

The STATE AFFAIRS Committee recommends that:

HOUSE BILL NO. 93
"An Act relating to voter registration.”

[ ] the same title
[ ] be replaced! with [ 1 a new title

[ ] have attached amendment(s)

do pass
X?
' do not pass
no recommendation
individual recommendations

additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
[ ] fiscal impact [ ] fiscal note(s) published:
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DIVISION OF ELECTIONS
OFFICE OF THE GOVERNOR P 0. BOXAF

JUNEAU. ALASKA 99811-0105
PHONE (907) 465-4611

COMMENTS IN SUPPORT OF HB 93
Prepared by
Division of Elections
February 7, 1989

The Division of Elections has reviewed House Bill 93 and
supports it provisions. It should be pointed out that for
many years, the Division has enjoyed a cooperative
association with the Department of Public Safety through
which, most motor vehicle registration outlets already
provide voter registration services.

Among the most active outlets are Juneau, Haines, Sitka,
Ketchikan, Kodiak, Nome, Fairbanks, Tok, Anchorage, Eagle
River and Palmer. Barrow, Bethel and Kotzebue have also
been encouraged to participate. The Anchorage motor

vehicle offices are scheduled for another refresher training
session which is conducted about once a year. The regional
supervisors report that registrations submitted through
motor vehicle offices have been timely, accurate and
properly processed.

In general, the Division has received positive support from

the motor vehicle offices currently providing voter
registration services.
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MEMORANDUM February 7, 1989
SUBJECT: Sectional analysis - HB 93

TO: Representative Red Boucher

FROM: Michael F. Ford

Legislative Counsel

The following i1s a sectional analysis of HB 93:

Section 1 - Requires the director of the division of
elections to provide voter registration forms to the Depart—
ment cf Public Safety for public distribution.

Section 2 - Requires the Department of Public Safety to ad—
vise certain people who are registering or licensing for
driving purposes that they may also register to vote. Re—
quires the department to use forms prepared by the uivision
of elections and to prominently display notice of the right
to register to vote.
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