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Alaska State Legislature

House of Representatives
Committee on State Affairs

TO: Jack Chenoweth
Legal Services
jiin
FROM: Dennis J. Burns. Committee Aide
House State Affairs Committee

DATE: January 26, 1989

RE: HB 88 Making Possession of Marijuana Illlegal

I have been requested to ask the following questions
regarding HB 88:

1) If possession of marijuana in the home under HB 88 1is a
violation. would i1t be subject to constitutional (court)
review? If so, would it stand?

2 If HB 88 passed, what affect would 1t have on the attached
proposed initiative/bill?

Room 102 Capitol Building, P.O. Box V, Juneau, Alaska 99811 (907) 4654931



Marie G. Majewske, Chair
Marijuana Initiative Committee
4002 Kingston Drive

Anchorage, AK 99504

(907) 333-0717

The Honorable Stephen McAlpine STATE OF ALASKA

Lieutenant Governor, State of Alaska
P.O. Box AA

Juneau, AK 99811 DEC 1S 198

LIEUTENANT GOVEBNOR

Dear Lt. Governor McAlpine:

We are enclosing an application proposing an initiative
which relates to repeal of personal usage of marijuana, and a
$100.00 deposit. Under AS 15.45.30 this application must
include and does include:

1) The proposed bill. 2) A statement that the sponsors
are qualified voters. 3) The designation of an initiative
committee. 4) The signatures and addresses of sponsors, with
additional signatures to be received iIn. the next two weeks.

5 A resolution requesting repeal of the existing law.

Inasmuch as there has been a tremendous amount of concern
about the permissive statute that allows consumption of
marijuana iIn the home and i1ts potential harmful effects on
individuals, and the cost to society within the family and
outside the home; and i1nasmuch as we feel that the Legislature
for over four years while having bills to correct the problem
has failed to act according to the vast majority of the people
of Alaska; and whereas numerous local governments and
community representative groups have asked the Legislature to
repeal the law that condc : personal possession and usage; we
now ask your approval of this iInitiative for the people of the
State of Alaska to vote on this issue.

We are aware that you and the Governor have expressed
support for affirmative action on this issue by the
Legislature, and therefore we find It necessary to request
your cooperation iIn approving this application, and expediting
the issuing of the petition booklets through the Director of
the Division of Election.



It 1s our understanding that should this not be proper
tors for certification you could assist us in conforming to
the Constitution and proper statutes. We would most appreci-
ate any help or advice you would offer.

Sincerely yours,
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A Bill Enacted By The People of The State of Alaska
Under Their Authority Granted By The Constitution Article
X1 Section 1, 2, 3, and 4; Alaska Statute AS 15.45.010

A BILL
For an Act entitled: "An Act relating to marijuana."
BE IT ENACTED BY THE PEOPLE OF THE STAIE OF ALASKA:
Sec. 1 AS 11.71.060(a) 1is amended to read:
@ Except as authorized in AS 17.30, a person
commits the crime of misconduct 1involving a
controlled substance in the sixth degree 1i1f the
person
(@) uses or displays any amount of a
schedule VIA controlled substance or possesses
one oOr more preparations, compounds, mixtures,
or substances of a aggregate weight of less than
one-half pound containing a scheduled VIA controlled
substance; or
() refuses entry into a premises for an
inspection authorized under AS 17.30.

Sec. 2 AS 11.71.070 1is repealed.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM January 30, 1989
SUBJECT; questions pertaining to House Bill 88
TO: Representative H.A. '"Red" Boucher, Chair

House State Affairs Committee

FROM: Jack Chenoweth
Legislative Co

House Bill 88 makes possession of small amounts of marijuana
in other than a public place a violation.

You have asked if a citation and payment of the penalty
imposable under HB 88 would be subject toconstitutional
review. The answer is "yes". Whether ornot a
constitutional attack would succeed is a separate, albeit

significant, question.

Suffice to say that the court decision in Ravin v. State,
537 P.2d 494 (Alaska, 1975) 1is helpful, but not definitive.
In Ravin, you may recall, the court concluded that there was

.- no adequate justification for the state”s
intrusion into the citizen"s right to privacy by its
prohibition of possession of marijuana by an adult for
personal consumption iIn the home. The privacy of the
individual"s home cannot be breached absent a
persuasive showing of a close and substantial
relationship of the iIntrusion to a legitimate
governmental interest. . . - [MJere scientific doubts
will not suffice. The state must demonstrate a need
based on proof that the public health or welfare will
in fact suffer if the controls are not applied.

Ravin, at 511. Nothing in the iIntervening 13 years suggests
that the court has modified the requirement enunciated 1In

the last sentence.



Representative H. A. MRed" Boucher
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Unlike the other measures to "recriminalize™ marijuana, this
bill is not accompanied by a comprehensive set of findings.
IT possession of small amounts of marijuana is to be made a
crime, as those bills would do, the inclusion of findings
"to demonstrate a need based on proof that the public health
or welfare will in fact suffer if the controls are not
applied” is essential to sustain the bill. To meet the
requirement of the Ravin test, the committee may want to
prepare findings for inclusion in HB 88.

Review of the testimony offered to marijuana-related
legislation during the last legislative session suggests a
genuine division of opinion as to whether or not the public
health or welfare suffers by uncontrolled possession of
small amounts of marijuana for personal use. One cannot
conclude as to marijuana, as the court has done with
reference to cocailne iIn State v. Erickson, 574 P.2d. 1
(Alaska, 1978), that the substance represents a substantial
threat to public welfare and safety. As to marijuana, there
still seems to be no firm conclusion.

Still, iIn the years intervening since the Ravin decision,
society"s tolerance for use of certain products has
diminished. Laws affecting sale of tobacco and alcohol have
been amended, in part out of a greater appreciation of the
debilitating effects of those products to significant
numbers of people within society.

HB 88 makes possession of small amounts of marijuana in
other than a public place illegal, but punishable only as a
violation (i.e. by payment of a fine), not as a crime (with
the possibility of a jail sentence). Arguably, the absence
of findings 1is not necessarily fatal to a defense of this
bill. Enactment of HB 88 seems predicated on an implicit
legislative determination that possession of less than four
ounces of marijuana "involve[s] conduct [that is] inapprop-
riate to an orderly society, but which [does] not denote
criminality in [its] commission”. AS 11.81.250(a)(6). In
defense of the bill, one may argue, 1 think, that the
legislature was determining only that possession of
marijuana in small quantities for personal use was inap-
propriate, but not so wrong that, as a matter of law, more
serious legal consequences should attach. The proposal to
make that possession a violation permits the legislature to
reach that conclusion.



Representative H. A. 'Red" Boucher
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January 30, 1989

You have asked whether adoption of HB 88 would have an
affect on a proposed initiative.

IT submitted to the voters and approved, the proposed
initiative would make the conviction for possession of less
than one-half pound of marijuana a class B misdemeanor, a

crime.

IT certified for inclusion on the November, 1990, ballot,
the lieutenant governor may thereafter withdraw the
certified initiative (or, alternatively, not certify its
inclusion on the ballot) only if, "before election,
substantially the same measure has been enacted". Article
XlI, section 4, state constitution. The test of substantial
similarity is established in Warren v. Boucher, 543 P.2d 731
(Alaska, 1975), a case involving an initiative relating to
regulation of campaign contributions and related

legislation:

IT in the main the legislative act achieves the same
general purpose as the initiative, if the legislative
act accomplishes that purpose by means or systems which
are fTairly comparable, then substantial similarity
exists.

Warren v. Boucher, at 736. The approaches used need not be
exactly similar, and some allowance must be made for
complexity of the subject matter of the two measures:

It is not necessary that the two measures correspond 1in
minor particulars, or even as to all major features, if
the subject matter is necessarily complex or if it
requires comprehensive treatment. The broader the
reach of the subject matter, the more latitude must be
allowed the legislature to vary from the particular
features of the initiative.

Ibid. Applying i1ts test, you will recall, 1 am sure, the
majority of the court determined that the initiative and the
legislated measure were substantially similar, and that you
were correct in withholding the i1nitiative from the
forthcoming election ballot:

Viewing the two measures as a whole we find that they
accomplish the same general goals. They adopt similar,
although not 1identical, functional techniques to



Representative H, A. "Red"™ Boucher
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accomplish those goals. The variances in detail
between the measures are no more than the legislature
might have accomplished through reasonable amendment
had the initiative become law. Nothing is present here
to suggest that the act was a subterfuge to frustrate
the ability of the public to obtain consideration and
enactment of a comDrehpnsive system to regulate
election campaign contributions and expenditures.

Warren v. Boucher, at 739.

Procedurally, as you know, the determination is assigned by
AS 15.45.210 to the lieutenant governor, who acts "with the
formal concurrence of the attorney general™.

I hesitate to say what those officers would conclude on the
question. Chief among the factors they would consider would
surely be the fact that (1) thes initiative would
“recriminalize"™ possession of small amounts of marijuana,
while the proposed legislation would make that possession
illegal but not criminal, (2) the penalties 1iraposable under
HE 88 and the initiative petition would lead to the
imposition of penalties that were significantly different,
and (3) the initiative and the bill are mutually exclusive
in that adoption of the iInitiative, making possession of
marijuana a misdemeanor, would essentially supersede or
“"swallow up™ the till making marijuana a violation, were it

enacted.
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STEVE COWPER, GOVERNOR

REPLY TO

\f> CRIMINAL DIVISION CENTRAL OFFICE
P.0. BOX KC
JUNEAU, ALASKA 99.11-0310
CRIMINAL DIVISION / PHONE: (907) 465-3428

DEPARTMENT OF LAW

O OFFICE OF SPECIAL PROSECUTIONS
AND APPEALS
1031 WEST 4TH AVENUE. SUITE 318
April 4, 1989 ANCHORAGE, ALASKA 99501-5993
PHONE: (907) 279-7424

Legislative Aide

House State Affairs Committee
P.O. Box V

Juneau, Alaska 99811

Dear Mr. Burns:

I would like to call your attention to a problem that we
perceive with sec. 7 of HB 88. In that section, the drafter
deleted the portion cf the definition of "manufacture™ that
excluded the growing of marijuana for personal use. According to
the sectional analysis, the drafter deleted the section because iIf
"would appear to serve no useful purpose.”

The manufacture of drugs is punished more seriously than
mere possession. Since growing marijuana for personal use is the
equivalent of possession of marijuana, and is not the equivalent
of producing other controlled substances, this act was excluded
from the definition of "manufacture.” However, growing marijuana
would fall within the definition of 'possession,”™ which is defined
in AS 11.81.900(b)(42) as "having physical possession or the
exercise of dominion or control over property."

The result of deleting the exclusion meandt’ that a person
who possessed 1.1 ounces of dried marijuana would be guilty of a
B misdemeanor under the proposed AS 11.71.060(a)(3). However, a
person who possessed one live marijuana plant that weighed 1.1
ounces when dried by the police would be guilty of a C felony under
AS 11.71.040(a)(2)- Since we understand that this was not the
intent of the committee, we suggest that sec. 7 be deleted from the
bill.

Very truly yours

DOUGLAS B. BAILY
ATT

By
Laurie H. Ottb
Assistant Attorney General

03 C31LH



STATE OF ALASKA
1990 LEGISLATIVE SESSION

FISCAL NOTE
REQUEST:

BILL VERSION:
PUBLISH DATE:

CSSB 226 <Jud)

Revision Date:
Title: Possession of flrearms_whlle
Intoxicated

BRU:

Agency Affected:
Alaska State Troopers

Public Safety

Sponsor: Senator Blnklev. et al.
Requestor: House State Affairs

Component:

Detachments

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING Fy a1 FY 52 FY 93
PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE

FUNDING:
GENERAL FUND
FEDERAL FUNDS
OTHER/PROG RCPT
TOTAL

(Thousands of Dollars)
-0- -0-

POSITIONS:
FULL-TIME 0 0 0
PART-TIME 0 0 0

TEMPORARY 0 0 0
ANALYSIS: (Attach a separate page 1f necessary)

This bill will
Safety.

not have any fiscal

Francis C. Allan
Alaska State Troopers

JL. Prepared bhy:

(M*~D1 vision:
Approved by Commissioner: * &\~ r t hur English

Agency: Department of PubliC-Safe’y.

FY 94

(Inflation not
FY 95

Included)
FY 96

Impact on the Department of Public

Phone: 269-5691
Date: 12/19/89
Date:

Page 1 of 1
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GREATER

IM C ALl | Chamber of Commerce
/1 1U T 1V 1107 West 8th, No. 1 (907) 586-6420  Juneau, Alaska 99801
DATE: September 22, 1989
TO: All Members of the Sixteenth Alaska State Legislature
rnAHTrf
TAU1V1
SUBJECT: Resolution 89-6 relating to Initiative No. 88MARI
MESSAGE:  Enclosed for your information is a copy of Resolution 89-6

passed by the Greater Juneau Chamber of Commerce
September 22, 1989. The resolution is in support of Initiative
88MARI requesting that the recriminalization of marijuana be
placed before the voters during the neit state-wide election.

We ask for and encourage your support in bringing this issue
before the voters so all resident Alaskans have an opportunity

to voice their opinions.



RESOLUTION 89-6 OF THE GREATER JUNEAU CHAMBER OF COMMERCE

A RESOLUTION IN SUPPORT OF INITIATIVE NO. 88MARI REGARDING
THE RECRIMINALIZATION OF MARNUANA BEING PLACED BEFORE THE
VOTERS AT THE NEXT STATE-WIDE ELECTION.

WHEREAS, marijuana has been found to be physically and
mentally addictive and significantly impairs learning for
individuals under the influence; and

WHEREAS, Alaska is the only state in the union with a
permissive statute for personal possession of marijuana; and

WHEREAS, the supreme courts of other states and the United
States Supreme Court uphold state statutes prohibiting the use and
possession of marijuana; and

WHEREAS, current Alaska state statutes are not in conformity
with federal drug enforcement laws and Internationa] Treaties; and

WHEREAS, conflicts between federal and state laws pertaining
to marijuana create barriers for law enforcement officials in
providing protection to the public; and

WHEREAS, marijuana use affects business through high
absenteeism, tardiness, high injury and accident rates, thefts of
equipment, money and merchandise, poor workmanship, low
productivity, high workers® compensation rates, low morale of
workers and increased errors and mistakes; and

WHEREAS, current Alaska law indicates to Alaska youth that the
use of marijuana is an acceptable adult behavior contrary to federal
laws making possession of marijuana a crime; and

WHEREAS, representatives of 60 Alaskan high schools at the
Alaska Association of School Governments” Annual Conference in
1986, unanimously passed a resolution to repeal the current
marijuana law and make the drug in all its forms illegal in Alaska;
and

WHEREAS, Alaska currently receives fede"ral monies in fiscal
year 1989 for: drug enforcement; drug-free school programs;
jJjuvenile justice; alcohol, drug abuse, and mental health
administration to the total of $5,175,000, ;and

WHEREAS, continued receipt of these funds is jeopardized by
Alaska®"s failure to conform its marijuana laws to national
standards; and

WHEREAS, one of the major purposes and objectives of the
Greater Juneau Chamber of Commerce is to "improve the business
climate and to make this community a more desirable place to live
and work';



NOW, THEREFORE, BE IT RESOLVED BY THE GREATER JUNEAU CHAMBER
OF COMMERCE:

That the Greater Juneau Chamber of Commerce 1. urges the
Alaska State Legislature to revise the statutes relating to
marijuana to conform to the national standards, and 2. supports
Initiative No. 88MARI being placed on the next state-wide ballot to
give the residents of Alaska the choice of whether or not to
recriminalize marijuana, and 3. urges Alaskans to vote to
recriminalize marijuana during the next state-wide ballot on
Initiative 88VARI.

Effective date. This resolution shall be effective
immediately upon adoption.

Adopted this 22nd day of September, 1989

Attest:

Judy Gilmore, Office Manager



Initiative: Marijuana

This measure would make any use or display of marijuana in
any public place, public or private, and having less than
one-half pound of a substance which has marijuana iIn It,
punishable by up to 90 days iIn jail and up to a si.ooo TFine.

Current Law

Place Amount ClassifTication Penalty - Uo To
Anywhere >8 0Z A misdemeanor $5,000/1 yr
Anywhere >4 <8 o0z B misdemeanor $1,000/90 days
Public >1 <4 oz B misdemeanor $1,000/90 days
Public <l oz 7th degree vio $100
Private <4 02 no penality
CSHB ss

Anywhere > g oz A misdemeanor $5,000/1 yr
Anywhere >4 <8 0z B misdemeanor $1,000/90 days
Anywhere >1 <4 oz B misdemeanor $1,000/no jail

first offense*
Anywhere <1 oz 7th degree vio $300/citation

CSHB 88 combines a criminal provision for possession of 1 to
4 oz"s (class B misdemeanor) with a non-criminal provision
for possession of less than 1 oz (a violation), and
eliminates the public/private distinction.

*

Subsequent offenses may result iIn jail time up 40 90 days,
drug treatment/community work service at the discretion of
the court.



AS CHAIR OF THE HOUSE STATE AFFAIRS COMMITTEE 1 HAVE SPENT
CONSIDERABLE TIME LISTENING TO THE VIEWS OF MY COLLEAGUES AND
THE PUBLIC ABOUT MARIJUANA - THOSE VIEWS GENERALLY HAVE
CENTERED ON THESE QUESTIONS:
- SHOULD THE POSSESSION OF SMALL QUANTITIES OF MARIJUANA
BE MADE ILLEGAL?
- IF WE MAKE SMALL QUANTITIES ILLEGAL, WHAT 1S THE
APPROPRIATE PENALTY?
- DOES ALASKA®™S CONSTITUTION PRECLUDE PROHIBITION OF SMALL
QUANTITIES OF MARIJUANA?

THE OPINIONS/VIEWS RANGE FROM MAKING MARIJUANA POSSESSION A
CRIMINAL OFFENSE RESULTING IN JAIL TIME AND A LARGE FINE TO
MAKING POSSESSION A VIOLATION WITH A SMALL FINE. OTHERS FEEL
THAT WE SHOULD DO NOTHING - THAT A PERSONS RIGHT TO PRIVACY
OUTWEIGHED THE NEED TO CHANGE THE LAW - THEY ARGUE IT HAS NOT
BEEN SHOWN MARIJUANA USE 1S MORE HARMFUL THAN ALCOHOL OR
TOBACCO SO WHY CRIMINALIZE IT?

HOWEVER MUCH 1 WOULD LIKE TO TRY, I CANNOT RECONCILE THESE
DIFFERING VIEWS - 1 CAN ONLY TELL YOU THAT MANY PEOPLE
INCLUDING PROFESSIONALS WORKING IN INTERVENTION/PREVENTION
PROGRAMS AND IN LAW ENFORCEMENT, ALL SEEM TO AGREE THAT WE
MUST SEND A MESSAGE THAT WE DO NOT CONDONE MARIJUANA®"S USE,
BUT THAT SOLE MESSAGE IS NOT JUST JAIL TIME AND LARGE FINES;
RATHER, WE MUST ALSO EDUCATE OUR YOUTH AND CHILDREN ABOUT THE



POTENTIAL hEALTH AND EMOTIONAL RISKS THEY TAKE WHEN THEY USE

MARITJUANA.

THE BILL WHICH THE HOUSE STATE AFFAIRS COMMITTEE FINALLY
AGREED ON AND PASSED OUT - C3 FOR HB88(SA) - CAN BE VIEWED AS
A COMPROMISE BETWEEN THOSE WHO WISH TO CRIMINALIZE THE
POSSESSION OF MARIJUANA AND THOSE WHO WISH TO TREAT
POSSESSION OF SMALL  QUANTITIES AS A VIOLATION.

CS FOR HB88FSA) TREATS POSSESSION OF LESS THAN 1 0Z A
VIOLATION WITH A MAXIMUM FINE OF $300. POSSESSION OF 1 TO 4
0Z"s IS TREATED AS A MISDEMEANOR B WITH NO JAIL TIME FOR THE
FIRST OFFENSE - THE COURT MAY REQUIRE A DRUG TREATMENT
PROGRAM AND/OR COMMUNITY SERVICE. IN SUMMARY, THIS APPROACH
COMBINES A CRIMINAL PROVISION FOR POSSESSION OF 1 TO 4GZ"s
WITH A NON-CRIMINAL PROVISION FOR POSSESSION OF LESS THAN 1
OZ AND ELIMINATES THE PUBLIC/PRIVATE DISTINCTION.

OBVIOUSLY THIS APPROACH IS NOT A COMPROMISE FOR THOSE WHO
WOULD PREFER TO KEEP THE STATUS QUO - 1 CAN ONLY SAY TO THESE
INDIVIDUALS, 1 HAVE HEARD EVIDENCE AND TESTIMONY WHICH
CONVINCES ME WE NEED TO SEND A MESSAGE TO OUR CHILDREN AND
YOUTH THAT WE DO NOT CONDONE THE USE OF MARIJUANA IN THE HOME
OR ANYWHERE - CS FOR HB88(SA) REPRESENTS THAT MESSAGE BUT
ACKNOWLEDGES THAT JAIL TIME FOR SMALL QUANTITIES - LESS THAN
1 0Z - IS NOT THE ANSWER. YOU SHOULD NOTE THAT THE STATE



AFFAIRS COMMITTEE PASSED OUT HB88 WITH A STRONG LETTER OF
INTENT AND THAT INTENT IS THAT IN CONSIDERING THE PASSAGE OF
LEGISLATION TO CRIMINALIZE THE USE AND POSSESSION OF
MARIJUANA, THE LEGISLATURE ADEQUATELY FUND DRUG ENFORCEMENT
AGENCIES, DRUG RESEARCH ACTIVITIES, AND STATE PROGRAMS
PROVIDING DRUG PREVENTION/INTERVENTION TO FAMILIES AND YOUTH

VICTIMIZED BY DRUG ABUSE.

THE CS FOR HB 88(SA) DOES NOT INCLUDE A COMPREHENSIVE SET OF
MEDICAL FINDINGS AS ARE FOUND IN SB 18 AND HB 22. IT IS MY
UNDERSTANDING THAT WE MUST DEMONSTRATE A NEED TO CHANGE THE
LAW REGARDING THE USE OF MARIJUANA IN THE HOME BASED ON PROOF
THAT THE PUBLIC HEALTH OR WELFARE WILL SUFFER IF CONTROLS ARE
NOT APPLIED TO ITS USE. WHILE 1 PERSONALLY BELIEVE THERE ARE
SUFFICIENT SOCIAL AND MEDICAL/HEALTH REASONS, 1T IS NOT CLEAR
WE ARE YET AT A POINT WHERE "FINDINGS"™ COULD WITHSTAND A
COURT TEST - FINDINGS SUCH AS THOSE PRESENTED IN SB 18 AND HB
22.

YOU WILL NOTE THAT THERE IS ANOTHER BILL SPONSORED BY THE
HOUSE STATE AFFAIRS COMMITTEE - HJR 42. THIS RESOLUTION
PROPOSES TO AMEND ARTICLE 1, SECTION 22 OF THE ALASKA
CONSTITUTION TO EXCLUDE FROM THE RIGHT TO PRIVACY A PERSON®"S
POSSESSION OR USE OF MARIJUANA. BY PASSAGE OF THIS
RESOLUTION, THE LEGISLATURE COULD REGULATE THE USE OF
MARTJUANA WITHOUT CONCERN FOR A VIOLATION OF THE



CONSTITUTIONAL RIGHT TO PRIVACY. ULTIMATELY IT MAY HAVE TO
BE THE PEOPLE WHO DECIDE WHETHER THEY ARE WILLING TO CHANGE
THE RIGHT TO PRIVACY PROVISION IN THE STATE CONSTITUTION TO
PRECLUDE THE USE OF CONTROLLED SUBSTANCES SUCH AS MARIJUANA.

WE SHOULD KEEP IN MIND THAT THE LEGISLATURE HAS THE
OPPORTUNITY TO PASS A LAW WHICH SENDS A MESSAGE THAT WE DO
NOT CONDONE THE USE OF MARIJUANA BUT DOES NOT APPLY PENALTIES
WHICH SIMPLY PUT PEOPLE IN JAIL - IF WE DON"T PASS THIS LAW,
THE INITIATIVE THAT 1S PRESENTLY CIRCULATING THROUGHOUT
ALASKA wouLD, IF ADOPTED, PLACE ON THE BALLOT IN THE 1990
GENERAL ELECTION A MEASURE WHICH WOULD MAKE THE USE OR
DISPLAY OF LESS THAN ONE-HALF POUND OF MARIJUANA ANYWHERE A
MISDEMEANOR B RESULTING IN 90 DAYS OF JAIL AND A $1,000 FINE
- THE LEGISLATURE HAS THE OPPORTUNITY TO ADDRESS THIS 1SSUE
NOW AND IN A REASONABLE MANNER THROUGH CSHB 88.

I ENCOURAGE YOUR SUPPORT OF CSHB 88 THANK YOU.
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Introduced: 4/6 d9 6-0957E
Referred: State Affairs
and Judiciary

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
HOUSE JOINT RESOLUTION NO. 42
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
Proposing an amendment to the Constitu-
tion of the State of Alaska providing
that an individual®s right of privacy
does not include the possession or use
of controlled substances.
BEIT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Article I, sec. 22, Constituticn of the State of Alaska,
isamended to read:

SECTION 22. RIGHT OF PRIVACY. The right of the people to pri-
vacy is recognized and shall not be infringed. The right of privacy
does not include the right to possess or use controlled substances.
The legislature shall implement this section.

* Sec. 2. The amendment proposedby this resolution shall be placed
before the voters of the state at the next general election in conformity
with art. XIll, sec. 1, Constitution of the State of Alaska, and the elec-

tion laws of the state.

HJRO42A -1- HIJR 42
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Offered: 4/6/89 6-0469D
Referred: Judiciary
and Finance

Original sponsor: State Affairs Committee

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
CS FOR HOUSE BILL NO. 88 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act amending the definitions of the offenses of
misconduct involving a controlled substance in the
sixth degree to make the use, display, or possession
of one to four ounces of marijuana illegal as a class
B misdemeanor and to make the use or display of less
than four ounces of marijuana by a minor, and the use
or display of any amount of marijuana within the im-
mediate control of the operator of a propelled vehi-
cle, illegal as a class B misdemeanor, and of miscon-
duct involving a controlled substance in the seventh
degree to make the use, display, or possession of
less thanone ounce of marijuana illegal as a viola-
tion; and relating to disposition of offenses of
misconduct involving a controlled substance in the
sixth and seventh degrees.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. (@) Alaska®s criminal code classifies marijuana
as aschedule VIAcontrolled substance. Section 2 of this Act makes the
possession of oneounce or more but less than Tfour ounces of marijuana
illegal as the offense of misconduct involving a controlled substance in
the sixth degree. Section 4 of this Act makes the possession of less than
one ounce ofmarijuana illegal as the offense of misconduct involving a
controlled substance iIn the seventh degree.

() Misconduct involving a controlled substance in the seventh degree

HBOOSSB -1- CSHB 88(SA)
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@ [(B)] refuses entry into a premises for an inspection
authorized under AS 17.30.
* Sec. 3. AS 11.71.060 is amended by adding a new subsection to read:

(© A court

(@M may 1impose a sentence of 1iImprisonment on a person
convicted of an offense under (@)(3) or (a)(4) of thissection only if
the person has previously been convicted of an offense

(A) described in (&) of this section; or
(B) under a law or ordinance iIn another jurisdiction
with elements substantiallysimilar toanoffense described in

(@ of this section;

@ may require the defendant to participate ina program
under AS 12.55.015(d);

() may require the defendant to engage in community work
under AS 12.55.015(a) and 12.55.055.

* Sec. 4. AS 11.71.070(a) is amended to read:

(@ Except as authorized in AS17.30, a person commits the
offense of misconduct involving a controlled substance in the seventh
degree if the person

(@D manufactures or delivers, or possesses with the intent
to manufacture or deliver, one or more preparations, compounds, mix-
tures, or substances of an aggregate weight of Iless than one-half
ounce of a schedule VIA controlled substance; or

(@ uses, displays, or possesses one or more preparations,
compounds, mixtures, or substances of an aggregate weight of less than
one ounce containing a schedule VIA controlled substance [ON A PUBLIC
STREET OR SIDEWALK OR ON THE PREMISES OF A PUBLIC CARRIER OR BUSINESS
ESTABLISHMENT OR IN ANY OTHER PUBLIC PLACE].-

* Sec. 5. AS 11.71.070(b) 1is amended to read:

HBOOSSB -3- CSHB 88(SA)
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Sec. 7. AS 12.25.190(c) 1is amended to read:

© The person cited for the crime shall give a written promise

to appear in court by signing at least one copy of the written cita-
tion prepared by the peace officer and the officer shall deliver a
copy of the citation to the person. The written promise requirement
of this subsection does not apply to

(@) motor vehicle and traffic citations for which a bail or
fine schedule has been established under AS 28.05.151"

@ [,] fish and game citations for which a bail schedule
has been established under AS 16.05.165"

() [,] citations issued under AS 18.35.341"

(@ [.,] citations issued in state park and recreational
facilities under AS 41.21.960"

(B) [ OR] littering citations issued under AS 46.06.080"
or

(6) citations issued under AS 11.71.075.
Sec. 8. AS 12.45.155(a) 1is amended to read:

(@ In a prosecution under AS 11.71.010 - 11.71.075 |[AS 11.71.-

010 - 11.71.070], a complete copy of an official laboratory report
from the Department of Public Safety or a laboratory operated by
another law enforcement agency is prima facie evidence of the content,
identity, and weight of a controlled substance. The report must be
signed by the person performing the analysis and must state that the
substance which is the basis of the alleged offense has been weighed
and analyzed. In the report, the author shall state with specificity

findings as to the content, weight, and identity of the substance.

* Sec. 9. AS 17.30.080(b) is amended to read:

() A person who violates (&) of this section, or who otherwise

HBOOSSB -5~ CSHB 88(SA)
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Offered: 4/6/89 6-0469D
Referred: Judiciary
and Finance

Original sponsor: Stare Affairs Committee

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
CS FOR HOUSE BILL NO. 88 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Actentitled: "M, Act amending the definitions o: tho offenses of
misconduct involving a controlled substance iIn the
sixth degree to make the use, display, or possession
of one to four ounces of marijuana illegal as a class
B misdemeanor and to make the use or display of less
than four ounces of marijuana by a minor, and the use
or display of any amount of marijuana within the im-
mediate control of the operator of a propelled vehi-
cle, illegal as a class B misdemeanor, and of miscon-
duct involving a controlled substance in the seventh
degree to make the use, display, or possession of
less than one ounce of marijuana illegal as a viola-
tion; and relating to disposition of offenses of
misconduct involving a controlled substance iIn the
sixth and seventh degrees."

BE IT ENACTED P.Y THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. (@) Alaska"s criminal code clas™ 1ies marijuana
as a schedule VIA controlled substance. Section 2 of this Aat makes the
possession of one ounce or more but less than four ounces of marijuana
illegal as theoffense of misconduct involving a controlled substance in
the sixth degree. Section 4 of this Act makes the possession of less than
one ounce ofmarijuana illegal as the offense of misconduct involving a
controlled substance in the seventh degree.

() Misconduct involving a controlled substance in the seventh degree

HBOO8SB -1- CSHB 88(SA)
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is, under current Alaska law, a violation, that is, an offense punishable
by a fine of not more than $100. The amendment made by sec. 5 of this Act
increases the fine that may be imposed to $300.

(© It is the purpose of secs. 6 and 7 of this Act to amend anplica-
ble law so that a law enforcement officer who stops or contacts a person
for possession of a small amount of marijuana may issue a citation for that

offense, and the person who receives the citation may waive a court appear-
ance and remit apayment as satisfactionof the offense.
* Sec. 2. AS11.71.060(a) is amended to read:

(@ Except as authorized in AS 17.30, a person commits the crime
of misconduct involving a controlled substance in the sixth degree if
the person

(€@)) [USES OR DISPLAYS ANY AMOUNT OF A  SCHEDULE VIA CON-
TROLLED SUBSTANCE OR POSSESSES ONE OR MORE PREPARATIONS, COMPOUNDS,
MIXTURES, OR SUBSTANCES OF AN AGGREGATE WEIGHT OF ONE OUNCE OR MORE
CONTAINING A SCHEDULE VIA CONTROLLED SUBST/ CE ON A PUBLIC STREET OR
SIDEWALK OR ON THE PREMISES OF A PUBLIC CARRIER OR BUSINESS ESTABLISH-
MENT OR IN ANY OTHER PUBLIC PLACE;

@] knowingly uses, displays, or possesses any amount of a
schedule VIA controlled substance within the immediate control of that
person while operating a propelled vehicle;

() [(3)] being under 19 years of age, uses, displays, or
possesses one or more preparations, compounds, mixtures, or substances
of an aggregate weight of less than four ounces containing a schedule
VIA controlled substance;

(@) uses, displays, or [(4)] possesses one or more prepara-
tions, compounds, mixtures, or substances of an aggregate weight of
one ounce [FOUR OUNCES] or more containing a schedule VIA controlled

substance; or

SHB 88 (SA) 2 HBOOS8SB
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@ [(®B)] refuses entry into a premises for an inspection
authorized under AS 17.30.
* Sec. 3. AS 11.71.060 is amended by adding a new subsection to read:

(© A court

(@D may impose a sentence of imprisonment on a person
convicted of an offense under (@)(3) or (@)(4) of this section only if
the person has previously been convicted of an offense

(A) described in (&) of this section; or
(B) under a law or ordinance in another jurisdiction
with elements substantially similar toanoffense described in

(@ of this section;

(@ may require the defendant to participate ina program
under AS 12.55.015(d);

(@) may require the defendant to engage in community work
under AS 12.55.015(a) and 12.55.055.

* Sec. 4. AS 11.71.070(a) is amended to read:

(@ Except as authorizedin AS 17.30, a person commits the
offense of misconduct involving a controlled substance in the seventh
degree if the person

(@ manufactures or delivers, or possesses with the intent
to manufacture or deliver, one or more preparations, compounds, mix-
tures, or substances of an aggregate weight of less thin one-half
ounce of a schedule VIA controlled substance; or

(@ uses, displays, or possesses one or more preparations,
compounds, mixtures, or substances of an aggregate weight of less than
one ounce containing a schedule VIA controlled substance [ON A PUBLIC
STREET OR SIDEWALK OR ON THE PREMISES OF A PUBLIC CARRIER OR BUSINESS
ESTABLISHMENT OR IN ANY OTHER PUBLIC PLACE],

* Sec. 5. AS 11.71.070(b) is amended to read:

HBOOS8B -3- CSHB 88(SA)
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(b) Misconduct involving a controlled substance in the seventh
degree is a violation and is punishable as authorized in AS 12.55 [,
EXCEPT THAT IF A FINE 1S IMPOSED IT SHALL NOT BE MORE THAN $100].

Sec. 6. AS 11.71 is amended by adding a new section to read:

Sec. 11.71,075. CITATION FOR VIOLATION. (@) The provisions of
AS 12.25.180(b) and 12.25.190 - 12.25.230 apply to a person arrested
or cited for the commission of an offense under AS 11.71.070.

() An offense under AS 11.71.070 for which a citation is issued
may be disposed of without court appearance. For each offense under
AS 11.71.070, the supreme court shall establish a schedule of bail
amounts, not to exceed the amount of a fine prescribed by law. The
citing officer shall write on the citation the amount of bail appli-
cable to the cited offense.

(©) A person cited under (@) of this section may, within ¥five
days after the date of the citation, mail or personally deliver to the
clerk of the court havirg jurisdiction over the place where the of-
fense occurred

(@O the amount of bail indicated on the citation for that
offense; and

(@ a copy of the citation signed by the person on an
appropriate blank on the citation indicating the person®s waiver of
appearance, plea of no contest, and direction to forfeit the bail.

(@ When bail has been forfeited under this section, a judgment
of conviction shall be entered. Bail forfeited under this section is
a complete satisfaction for the offense, and the offender shall be
given a receipt stating that fact.

(e) The maximum penalty that may be imposed for the offense may
not exceed the bail amount for that offense set out in the schedule of

bail amounts as determined by the supreme court under (b) of this

CSHB 88(SA) -4~ HBOOS8B
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* Sec. 7. AS 12.25.190(c) is amended to read:

(©) The person cited for the crime shall give a written promise
to appear in court by signing at least one copy cf the written cita-
tion prepared by the peace officer and the officer shall deliver a
copy of the citation to the person. The written promise requirement
of this subsection does not apply to

(1 motor vehicle and traffic citations for which a bail or
fine schedule has been established under AS 28.05.151"

@ [.] fish and game citations for which a bail schedule
has been established under AS 16.05.165"

() [.] citations issued under AS 18.35.341"

(@ [,] citations issued in state park and recreational
facilities under AS 41.21.960"

B) [ OR] littering citations issued under AS 46.06.080"
or

(6) citations issued under AS 11.71.075.
Sec. 8. AS 12.45.155(a) is amended to read:

(@ In a prosecution under AS 11.71.010 - 11.71.075 [AS 11.71.-
010 - 11.71.070], a complete copy of an official laboratory report
from the Department of Public Safety or a [laboratory operated by
another law enforcement agency is prima facie evidence of the content,
identity, and weight of a controlled substance. The report r be
signed by the person performing the analysis and must s. the
substance which is the basis of the alleged offense has been weighed
and analyzed. In the report, the author shall state with specificity

findings as to the content, weight, and identity of the substance.

* Sec. 9. AS 17.30.080(b) is amended to read:

() A persor who violates (a) of this section, or who otherwise

HBOUSSB -5- CSHB 88(SA)
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manufactures, distributes, dispenses, or conducts research with a
controlled substance in the state without Tfully complying with 21
U.S.C. 811 - 830 (Controlled Substances Act), and regulations adopted
under those sections, is guilty of misconduct involving c¢ controlled
substance under AS 11.71.010 - 11.71.075 [AS 11.71.010 - 11.71.070] in
the degree appropriate to the circumstances as described in those

sections.

CSHB 88 (SA) -6 HBOO88B
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CONTINUATION of FISCAL NOTE ANALYSIS house8?/6/89

For Dill/Resolution No. cshb 88

The committee substitute for HB 88 recriminalizes the
possession and use of small amounts of marijuana. The bill would make
possession of one ounce or more but less than four ounces of marijuana a
class B misdemeanor, and the bill would make possession of less than one
ounce of marijuana aviolation. Themaximum penalty for such a
violation would be raised from $100 to $300. The legislature is also
considering a joint resolution proposing a constitutional amendment at
the next general election in November of 1990. which would provide that
an individual’s right to privacy does not extend to the possession or
use of controlled substances. The bill would be effective 90 days, after
it becomes law, or sometime during the summer of 1989, 1if it is
approved.

The passage of CSHB 88 will have a fiscal impact on the
Department of law in three general areas; *(1) the cost of processing
additional new..criminal cases; (@) the costof educating the public
about thenew law; @ approval of the proposed constitutional
amendment will have the effect of repealing the Alaska Supreme Court’s
decision in Ravin. However, because the bill would be effective about
18 months before the constitutional amendment would become effective, it
is anticipated tfrat the"Vill wilT"come under a vigorous constitutional
challenge.

- 1. New Criminal Cases

Much of the behavior that the bill would classify as either a
class B misdemeanor or a violation is not now an offense of any kind.
In the past, some law enforcement officers who work primarily in the
drug enforcement area indicated that recriminalizing marijuana could
potentially result in "thousands™ of new criminal cases a year. The
police now doubt this but, nonetheless, a large number of the new cases
would arise from situations where law enforcement officers now commonly
discover small amounts of marijuana (as when an officer responds to a
domestic disturbance call and sees some marijuana plants in a person®s
home, or when a person is arrested for a minor offense and a routine
search for weapons reveals some marijuana cigarettes in the person®s
pocket, for. example). Incidents of this sort occur frequently now, but
do not generally result in any criminal prosecution for the marijuana
possession. Many of these cases are likely to be referred for criminal
prosecution «if CSHB 88 becomes law because police officers will not
ignore evidence of wrongdoing that is in plain view. Many of these
defendants are middle-class people who can be expected to vigorously
resist having a criminal record. Class B misdemeanors entitle a
defendant to a jury trial and court-appointed counsel. Although the
bill provides that possession of less than one ounce of marijuana will
be handled as a violation, some unknown yet substantial number of these
lesser offenses can be expected to be disputed, requiring attorney time
to prosecute.



CONTINUATION of FISCAL NOTE ANALYSIS house8?/
For Dill/Resolution No. cshb 88

Prosecutors generally predict a substantially lesser number of
nev potential criminal cases unaer CSHi 6b tmar. cne "tnousancr® mat
were once predictea. Cmce the pubiic becomes aware of the new law, some
people are likely to become more careful about not allowing marijuana or
smoking paraphernalia to be exposed in plain view in their homes,- for
example. Judging from the number of minor marijuana offenses prosecuted
prior to the Ravin decision in 1975, prosecutors still expect at least a
"few hundred"™ new criminal cases a year. Possession of small amounts of
marijuana for personal use has been legal since the Ravin decision in
1975. Consequently, there iIs no accurate way to predict the number of
nev offenses chat wiii occur when this current behavior is outlawed.
Nor is there any accurate means to determine, in advance, the number of
nev offenses chat will constitute class B misdemeanors, as opposed to
violations. All of the department®s prosecution offices are working at
maximvv capacity. Past budget cuts have left little time available to
handle minor offenses, and the department has had to focus its remaining

resources on major offenses, particularly crimes of violence.
Prosecution of a whole new block of crime, although relatively minor,
simply cannot be undertaken without some additional resources. The

department®s current estimate of a "few hundred” offenses is very
conservative. The actual number of now cases may be significantly
higher. It certainly will not be less.

Class B misdemeanor cases and disputed violations which are
accepted for prosecution will require attorney time both at trial and in
preparation for trial (i.e., preparation of search warrants, response to
defense motions, evaluation of results of laboratory analysis, pretrial
witness preparation, etc.). To handle screening of the expected -case
referrals, and to prosecute the additional misdemeanors and disputed
violations, the criminal division will require the addition of at least
one Attorney Il1l1 position and one Legal Secretary |1 position in
Anchorage. It is anticipated that a half-time attorney will also be
needed in the Fairbanks District Attorney"s office.

2. Public Education

In order to inform the public of the changes in the law, the
Department of Lav will develop and disseminate public notices explaining
the new law. These notices will include newspaper ads and brochures,
and will be modeled upon the public education notices which were
distributed statewide in connection with the new drug law in 1982 and
the new DWI- and drinking age laws in 1983. Based upon experience with
these earlier notices, approximately $25,000 will be needed to cover the
costs of writing, layout, typesetting, publication, and distribution.

In addition to the costs explained above, it is anticipated
that the passage of this bill will result iIn increased costs to other
components of the criminal justice system, including law enforcement,
the courts, the public defender agency, the Office of Public Advocacy,
and corrections.

No.
6/89
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3. Defending the New Law

In 1975 the Alaska Supreme Court in the case of Ravin V.
State, 537 P.2d 497 (Alaska 1975), ruled that under Art. 1, Sec. 22 of
the Alaska Constitution the state could not prohibit possession of
marijuana by adults in their own homes for personal use. The court held
that the state had not demonstrated the existence of a legitimate state
interest which was strong enough to justify the regulation of this
conduct.

Since passage of CSK5 66 would make it a crime for an adult to
possess any amount of marijuana anywhere, including iIn his or her own
home, the constitutionality of the cew law is certain to be challenged.
An appellate court will have to decide whether the state has proved that
there is a "compelling state interest” in the prohibition of the use of
marijuana which 1is sufficient to outweigh an individual®™s right to
privacy under the state constitution. It 1is extremely important,
therefore, that the legislature®s consideration of this bill include
extensive public hearings, debate on the social policy merits of the
proposal, and the collection of the results of the most recent
scientific, medical, and pharmacological studies regarding the physical,
emotional, and social effects of marijuana usage.

In addition to the necessary legislative hearings, evidentiary
hearings at the trialcourt level can be expected swhen achallenge to
the new law is Tiled.Challenges to the new law will mostlikely arise
in the context of a defendant®s pretrial motion to dismiss a criminal
prosecution. When responding to such a defense motion, the prosecutor
would, 1in essence, have to convince a court to reverse the ruling in the
Ravin case. In order to demonstrate that the result iInRavin 1is no
longer correct, the prosecutor would have to present convincing,
scientifically accurate, evidence that the effects of marijuana usage
are so injurious to a person"s mental and physical health as to justify
the legislative decision to totally prohibit use of marijuana by anyone
at any time (@as opposed to use by minors- or use-by a-person who is
operating a motor vehicle— both of which are already prohibited under
current law).

The presentation of this convincing evidence will require the
prosecution to present expert testimony from authorities who have
conducted recent research in this area. Out-of-state witnhesses in
medical and scientificfields charge a fee for their services. These
fees will vary from individual to individual, but are expected to
average at least $150 per hour. This would include services for
consultation, witness preparation and actual testimony. Costs will be
incurred for expert witness transportation, food and lodging, and other
incidental expenses. Additionally, there will be some costs for
preparation of exhibits and written reports. To the extent possible,
the Department of Law would attempt to present written testimony in
situations where it is not feasible to fly a person to Alaska to testify



No. 1

CONTINUATION of FISCAL NOTE ANALYSIS HOUSE84/6/89

For Dill/Resolution No. C3B 88

Fiscal Analysis - (coat"d)

Fourth Judicial District - Fairbanks

Personal Services

Travel - Witness travel
subsistence, Atty. travel

Contractual Services
office commo., equip, repair
copy - postage

Commodities - Ongoing
office consumables
Law. library

Commodities - one time

Nev position materials

Equipment - one time
New position equipment

Atty.

36.

N

=

111

* Total
9 36.9
8 1.8
4 2.4
2 1.2
376

8 1.8
2 1.2
2 1.2
4.2

0 2.0
48.5
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Fiscal Analysis - (cont"d)

2. Public Education
Criminal Justice Litigation Component/Prose. BRU
Object Total
Contractual Services - one time
writing, layout, typesetting,
publication and distribution of
public notices and information

brochures describing the changes
in the lav. 25.0

25.0

3. Defending the New Law
Criminal Appeals & Special Prosecution Component/Prosc. - BRU
Object Total
Contractual Services -
Professional fees scientific experts
120 hrs. X $150 * $18,000
Experts® staff support, preparation
of exhibits, written testimony

50 hrs. X $60 - 3.000

Experts®™ travel to attend hearings
and offer testimony

6 trips X 4 days X $80 * $1,920 subsistence 1,920
6 trips X $1,500 m $9,000 travel 9.000
$31,920

This amount will be required for both FY 90 and FY 91, to cover
both trials and appeals.
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in person. We estimate that a minimum of six expert vitnesses will be
required rc sttecrt to successfully defend cne nev .sv az tne cnau
court level.

Hearings at the trial court level can reasonably be expected
to take several days. A substantial commitment of attorney time will be
required for scientific and legal research 1in preparation for the
hearings, actual court time, legal briefing, and the preparation® of
proposed findings of fact. Since prosecutions under the new law will
occur statewide, defense challenges may be raised at the same time 1in
different parts of the state. The extensive hearings described above
may have to be held in more than one judicial district iIn the state.

Regardless of which side prevails at the trial court level,
the lower court ruling would almost certainly be followed by an appeal.
At a minimum, such an appeal (or appeals) would requira additional legal
research, a thorough review of the record, the drafting of briefs, and
oral argument before the appellate court and the Supreme Court.
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Fiscal Analysis - (cont®d)

1. New Criminal Cases

Third Judicial District - Anchorage

Atty 111
(GLID)
Total
Personal Services 63.8
T.avel - Witness travel
subsistence, atty. travel 1.8
Contractual Services
office commo. equip, repai 2.4
copy - postage 1.2
Office Space rent/lease 4.0
Commodities - Ongoing
office consumables 1.8
Law library 1.2
Commodities - one time
New position materials 1-.2
Equipment - one time
New position equipment 2.0
79.4

Costs beyond FY 90 include a 31 inflation factor,

house84/6/89
Legal Sec 1
(PFD) Total
32.9 96.7
. 0. 1.8
1.2 3.6
1.2 2.4
2.2 6.2
12.2
1.2 3.0
.0 1.2
1.2 2.4
6.6
8.5 10.5
48.4 71.1
less one-time items.



Summary of Expenses (All Components)

= Defending New
the new Criminal
Law Cases
Personal Services 133.5
TraVel 3-6 o
Contractual 3%*§ 159
Commodities 10.8
Equipment 12.5
31.9 176.3

Public
Education

25.0

Total
133 &

3.6

72.7
Qg

233.2
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rotiiiun Title

Time Stitui

Attorney 111
StWf Wonihj

PFT

Type of Expenditure

Renefila

Ptemitim Pay

Other

Toni Pcnonx»l Servicer
Travel
Contractual
Commodities
lujui]mient
Uliier

Total Coil

Funding,Source for Total Cost
Fctleral Recap_t!__ “1002
0. F. Match 1003
Clenaal Fund 1004
I-A Receipti 1006
CIP Keceipta 1061
Other

Request For
New Position

No. of Poiiiioni 1 K*njc/Slcp 29 ll«tg. Unit PX
Location Election Disuicl
° EBA - Anchorage
77? -
s Jualificalion
Amount
This full-time attorney position is required at
49, 140 Anchorage to handle the influx of new rases that
14,657 will result when marijuana possession or use Iis
recriminalized. Prosecutors expect that at least
a fTew hundred such offenses will occur each year
D - 63,797 as a result of the enactment of this bl3l. This
LaXUuKL position will be responsible_for prose_cuilng _thE)se
7_60P new cases that arc brought 1in the Third Judicial
4,200 District and handling appellate briefs and appeals
hearings. Because these new cases will hr classed
as misdemeanor offenses and violations,
allocation of the position to the Attorney 111
\/ ;_yj?\(,;UUL level 1is appropriate.
21-221
& 44
Agency Department of Law [ 1'Y 90
BRU Prosecution
Component Third Judicial District. {fevuctTTONT

B HDO
"ON

6879/ 3ISNOH

)
T



Toiilion Tille
Legal Secretary |1
Tiine Sunu Sufi Months

PFT 12

Type of Eipenditutc
|

Salary 1IXIIL
Benefit! 10.220
Premium Pay
Other

Total Perinnil Service!
Travel
Contractual
Commoditiei
lu)Ui|Hiicnl
Other

Total Coil

Funding Source for Total Coil
Federal RecciiHi 1002
U- F. Match 1003
Gencril Fund 1004
I>A Rccei|Hi 1006
C IP Receipt! 1061
Other

g
=
S,
N

Agenc
Request For geney
_— DRU

New Position
Component

4,600

2 110
8.500

48,436

48,436

No. of Poiitions Ring c/Ste
IR 108

GGU

Locition 2 Election Disuici

Anchorage 8

Jollification

This Legal Secretary 1 position will be needed to
handle the paperwork and scheduling requirements
for the Influx of new trials that will occur when
the possession* or wuse of small amounts of
marijuana |Is outlawed. At the least a "few
hundred” nev? offenses arc expected. This estimate
Is very conservative, and the actual number of new
cases may be somewhat higher. It certainly will
not be any less. The support staff In the
Anchorage District Attorney®"s Office was cut
severely in FY 87, and any additional caseload
will require an increase In support. staff.
Allocation to the Legal Secretary 1 level s
appropriate because of the legal and trial
documentation necessary to try these case-i.

Department of Law ..
**y 90

Prosecution

Third Judicial District. Reviicd Due

6879/ 3ISCH

D)

8 IO

"ON

T
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FoiilimTrﬂeAttorney TH— l\b.Obeiili(Tf*i Range/Step 11A kg it IX
Time Sutui Siiff Mondu Location Election Diuricl
PPT 12 JBA - Fairbanks 16
Jutrficlin
Type of Bpaditure Anount This permanent part-time position at Fairbanks is
1 2 3 required to handle the Influx of new cases that
Silliry 28,122 . will result when the use or possession of small
rercfili 8,826 WAL m:ﬁﬁﬂ_ﬁ,’ﬁ: amounts of marijuana is recriminalized.
Premium Py m, I}, cImm. Prosecutors expect that at least a few hundred
Other " offenses will occur each year as a result of the
Tkl Pericnil Sarvicer 36,948 enactment of this bill. This position will be
Trel i, S60 responsible for prosecuting those new cn»no that
arrusgiis 3 600 are brought in the Fourth_JudiciaI District.
Comoditici 4’200 B?cause these new cases will he classgd as
Eouiprent 2'000 mlsdemear]on: and violation offenses, allocation (?f
Uiher j - the position to the Attorney 111 level is
Tout Coil 48,548 appropriate.

H o ' & ¢ gen
Funding Source far Toul Coil
Fedonl Reeipli ' 1002

G. F. Milch 1003
Genatl Fund 1004 48.548

1A Receipt! 1006 .
CIP Receipli 1061

Olher

Agency Department of Law FY 90

BRU Prosecution

Request For

New Position Component  Fourth Judicial District keviscil Due

B HD
"N

68/9/v 3ISH
T

)
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RECRIMINALIZATION OF MARIJUANA

s-of
The three law /enforcement organizations acknowledge the
diversity of opinion held by the public regarding the issue of
recrimina lization/ Perhaps because of the long, and
unsuccessful, attempts to have Miarijuana recrimincl!sed, many
police officers and chiefs no longer see the issue as a top

priori ty.

Nonetheless; there is general agreement about the
des 1rabl lity of recr Imlnallzing Marijuana for several reasons*.

* Alaska, alone among all the states, continues to have
legalized small amounts for use In the home. No other state has'
determined that one’s privacy in the home extends to the use of
what Is |Illegal everywhere else*.

* Legal use of small amounts in the home, in effect
stimulates the importation of Marijuana from other states (where
it 18 illegal) and the trafficking and 3ale in Alaska, which
remaln il lege 1.

* Alp°ke’s legal use of Marijuana is in direct violation of
federal law. The Sta'-e ? .Kre.me Court's decision to legallzo
smali Biiioi.pts of Marijuana, in effect, encourages violating
federal law. This conf’ict between state and federal law sends a
message of confusion and doubt to youngsters whose values are

being molded by society.

* The Peace Officer's position 19 supported by two recent
samples of public opinion in Alaska. DIttman and Associates
Public Attitudes Survey in Anchorage in November 1988 revealed

that "well over half of all respondents feel possession of any
amount of Marijuana by adults should be Illegal,” (Page 3)

The results of Senator Frank Murkowskl's drug opinion
survey, released in December 1988, Involving some 10;000

Alaskans, showed that 63,9% want state law to be changed to be
consistent with federal law,

We would also support enactment of a state tax on illegal
drugs, which would require drug dealers to buy tax stamps and
affix them to drug packages, Little, if any, income is expected
from sale of the stamps, but the tax would provide another legal
weapon against dealers, Several states with such a tax have
collected several millions of dollars 1In fines assessed the
dealers who have not purchased the tax stamps.

(riu t /bVF.

SITI01j - tO1IIS3AMI Odd TO =fT 61. 01 l«r
TOThL P.02
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'JA N |th0 | Leonard J. Karpinski
810 E. 42nd PIl. #16
Anchorage, Alaska 99503

12 January 1989

Rep. Red Boucher

Pouch V
Juneau, Alaska 99811

Greetings:

It worries me that again this year there are those who would take away my

right as an adult to have mari.-juana in my home. 1 wish that these people
would respect my privacy and let bills such as SB32 and the stupid back-door

tax idea die rather than rely on so-called "findings" and polls weighted in
favor of those bothered enough by the subject to respond.

It also worries me that 1 may someday have to resign my job rather than
take a urine drug test. HB283B was a bill that should have received unanimous
support from those interested iIn workers™ rights, yet no real action was
taken on it. 1°d like to see this bill re-introduced.

Thanks for taking the time to read this.

Sincerely

Leonard J. Karpinski



January 24, 1989

Representative H.A. '"Red" Boucher
Alaska House of Representatives
Pouch V

Juneau, AK 99811

Dear Red:

I understand that legislation has been introduced that would recriminalize
the possession for personal use of marijuana. |1 believe that there may be
differing versions, i.e. different penalties, but all have generally the same
intente

Let me state that 1 am unequivocally opposed to any change in existing law
which would infringe on the constitutionally guaranteed rights to privacy and
that | consider the proposed changes to be just that.

I served as an expert withess in State v Raven. At that time 1 worked for
the Anchorage Health Department, responsible for the mental health,
alcoholism, and drug abuse education, prevention, and treatment programs
throughout the city. My testimony at that time was generally that the
treatment community had no plans to develop programs for adult marijuana
users as it was not considered a problem.

Further, 1iIn terms of priorities, there are a host of legal drugs, not the
least of which is alcohol, that provided us with much greater cause for
concern in terms of addiction, social maladjustments, violence, physical
debilitations, and deaths.

More recently, the U.S. Surgeon General has determined nicotine is in fact
the most addictive drug available. Recent research has demonstrated a
significant link between nicotine and death. There can be no question that
nicotine consumption poses far greater societal risks than does any other
drug, particularly marijuana.

The point is, there are problems caused by readily available drugs that
should be of much, much greater concern to the state than are posed by
marijuana. While constitutional protections may apply to those more noxious
drugs as well, the state has a far greater case in suggesting that drugs
which are unquestionably killing people are ones with which the state should
be concerned.

The criminalizing of the possession of marijuana for personal use by adults
will do nothing to begin to deal with the serious social problems that exist
as a result of drug use in Alaska. Such criminalization of marijuana will,
however, undermine the constitutionally guaranteed rights of Alaska®s
citizens and will provide some small segment of the population with the
mistaken notion that they have done something substantial in dealing with
serious social problems, when in fact they have only created more.

Sincerely,

c-

Jack R. Heeech
P.0. Box 201608
Anchorage, AK 99520
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DRUG-FREE YOUTH AI aSkanS 7
for
Drug-Free -
Youth /

A STRONG AMERICA An Affiliate Member of the National Federation of Parents tor Drug-Free

FOR IFIHEOrATE RELEASE CONTACT : NANCY URICK
January so, 19bs 907 =247-22173

ADFY HILL NOT SUPPORT HB SB

Alaskans far Drug-FreB Youth announced January 00, 1-SB9 that
they uiill nat support HB BB. The bill does not address
marijuana use as a health hazard nor does it recriminali:e
marijuana! More adequate penalties must be attached to show
Alaskan youth and others that our society does not condone the
use of marijuana because of the health and social problems

associated with it.

Alaskan3 For Drug-Free Youth will Instead support SB 18 and
HB 52, 1i1dentical bills that address the health and social

consequences of marijuana.

Box 8515 « Ketchikan, Alaska 99901 < (907) 247-Ca RE « Toll Free in Alaska 800-478-CARE
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"Shall Alaska Statute 11.71.060(a) be amended to classify the
use, display, or possession of any amount of marijuana up to
one-half pound as a class B misdemeanor?"

WE, the undersigned, have read and support the above stated
initiative. We are all qualified voters residing iIn the State
of Alaska, and as sponsors, are committed to circulate the
petition throughout the State iIn person and collect sufficient
signatures to place the initiative on the next statewide
election ballot.

Voter I.P. n Printed Name N Sighature
I hrily B, cb#
dor A
Address /  Telephone
2. Qa\C\aFntQgAj aA. VILTXiJ& n
\ C\c6 1?)
Address W%!ephone
3- Ehti.nm /A. pud?.
4fa . Sts -z?7%7
Address Telephone
4. ~Lbre 7%/ /-0s-Mr AN p~NLAxXXdtcu
/C<; </ frs-QD) -?2 V& -/T4 r-
Address - N Telephone
/
e 7clg’Vece g cP PfftP vy 4
/ ~7Q) cC>? 3 VYV -y~
Address Telephone
6. CParQ) /~Cal/zS' / L o#
/r5r£/0 [/ ~gQl X/~ A~/ 5T w//
Address / Yy Telephone
7. N UJ ET//y?r~12.
/& S2Q 'CcfAIT'Er&*<~-7-4D? /Ajca " n
Address Telephone

¢This page may be duplicated for additional sponsors.



"Shall Alaska Statute 11.71.060(a) be amended to classify the
use, display, or possession of any amount of marijuana up to
one-halx pound as a class B misdemeanor?"

WE, the undersigned, have read and support the above stated
initiative. We are all qualified voters residing In the State
of Alaska, and as sponsors, are committed to circulate the
petition throughout the State iIn person and collect sufficient
signatures to place the initiative on the next statewide
election ballot.

Printed name Signature
1. -73sS?)!1~ U a0y 5-.
\ RfiirP\nm ) N31N. 3M5 - M
Address Telephone
2. /9rz7¢C A3/ d s
<798/ S"SJs
Address " Telephone
3. JWz&lS AMuciaj /las
Address o Telephéné o
4. Q 71
£ AlA ji “F/i
Address *NTT// Telephone
5.
AN\ 7>\ SointalkVv? IV. 3S5-0ShbTL
Address Qr5/b Telephone
00 @ . .
/2$*1 /(/(.OK.]]A'?i C)H @ iy Vb
Address \ -7 ~ Telephone
cine 4 i/ 7
7. /7 A n/<Sjj./
& ?;-,0
Address Telephone

%

*Th13 page may be duplicated for additional sponsors.
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"shall Alaska Statute 11.71.060(a) be amended to classify the

use, display,

WE, the undersigned,
initiative.
of Alaska, and as sponsors,
petition throughout the State
eiynatures to place the
election ballot.

or possession of any amount of marijuana up to
one-half pound as a class B misdemeanor?"

have read and support the above stated
We are all qualified voters residing

in the State

are committed to circulate the
in person and collect sufficient
initiative on the next statewide

Voter T.D. f Printed Name -Signature”
Aut. 4nc.k.K k zggadé&a
Address 7 \ Telephone
/1
2* _dr Ny L t b _ V. \ 5 4
2621 N <SA* - OFiSCFI.
Address Telephone
3. 31/3V7 JFENNN (sHhmlI&y (38
(030 Cedar ffr, Cir- AticloMge*, A k 99515 - S/7S™
Address " Telephone
4 %<3 ') fefc[JLfCci JVcffAddSC/iV  /iLttA DG-tX tILzr-
Address Telephone
N7\ (sP
Address (/ ql- Telephone ~
6. $HOSi3 QMicLin C7
Address ~ 2 Telephone
7. UJd~rdc 3jS- 6*32.
Address 7 Telephone
This pag* may be duplicated for additional

sponsors.



"Shall Alaska Statute 11.71.060(a) be amended to classify the
use, display, or possession of any amount of marijuana up to
one-half pound as a class B misdemeanor?"

WE. th*> undoreigned, have read and support the above stated
initiative. We are all qualified voters residing In the State
of Alaska, and as sponsors, are committed to circulate the
petition throughout the State in person and collect sufficient
signatures to place the initiative on the next statewide
election ballot.

Voter 1.D. # Printed Name sighature
1. Cj. "HOWALTc €- AiUXU-A. cVi .0il
2°39d"V\I"i\A. £¥-¢; A CL 1rS*.
Address ir Telephone
2. fhtfiaCJ fKTnrJgari "tOSjucn; O mSfta&d
15310 "P o U ocJo £ h m AW
Address r\ Telephone ~ ~
3. fislie. UiaA&r\iol"t: (if-
\QAn) ~TreyA Circle 34s-sm
Address Telephone
4.
Address Telephone
5.
Address Telephone
6.
Address Telephone
7.
Address Telephone

%

Thin page may bs duplicated for additional sponsors
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"Shall Alaska Statute 11.71.060(a) be amended to classify the
use, display, or possession of any amount of marijuana up to
one-half pound as a class B misdemeanor?"

WF, the undersigned, have read and support theabove stated
initiative. We are allqualifiedvotersresiding in the State
of Alaska, and as sponsors, are committed to circulate the
petition throughout the State in person and collect sufficient

e signatures to place the iInitiative on the next statewide
election ballot.

Voter |1 .D. | Printed Name signature .
1. (y“£jx a
3#/ firrtto-vu M s 2ZLzE& ZslL
Address / 7 J Telephone
2. TV'Ss " L / j - s j ¢ [ j t =1/ Ad~roLu X
SoJf £ujla~1PP. , A K 053 -V oS'X
Address Q ~ Telephone
0-0.HO>C H 1 (c s
Address Telephone”
Address <y
yTJdfS/ar
S. Lo, AR - MS b/ / g fcr -~ 7
/2-3 '70 jS zss <C.r / fr/ cy . [/9/Z- 9 9 z~/ s~
Address Telephone
6*
Address . _ Tclephone
(R & *>-3
7.
I'-fo! *S~K A/ANCAK = -31 V
Address Telephone

This page may ba duplicated for additional sponsors.
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"Shall Alaska Statute 11.71.060(a) be amended to classify the
use, display, or possession of any amount of marijuana up to
one-half pound as a class B misdemeanor?'

WE, the undersigned, have read and support .the above stared
initiative. We are alllqualiiXed voters residing iIn the State
of Alaska, and as sponsors, are committed to circulate the
petition throughout the state in person and collect sufficient
signatures to place the iInitiative on the next statewide
election ballot.

Voter T.D. 4 Printed Name. Signhature
i. /7 t/ X./&ssr '
XIrTAX/T P 5f f
Address Telephone
A .v o /Clo"-h i-A"
Address / shone

3. P/6 6 x

Qi &X lI0~ndLo) Q\/ [s-ob7s

Address / Telephon® t
0"~5'/ s'ZC* rYAHLEtTNE"/ V LSUr=J H/
UJ (*< 2*- /ZiU.
Address Telephone
5.x CTW I _ rp-",, 2(Br-i-ycsay,
[O>yfr aafi Rb Awci', /4k WI07 WO /60-~
Address Telephone
Address Telephone
7. >27m., u lin k k A . V=&
W \1)Jl ftrk &/ 'Rk
Addrésss N : Telephone

This page may be duplicated for additional sponaor*.



"Shall Alaska Statute 11.71.060(a) be amended to classify the
use, display, or possession of any amount of marijuana up to
one-half pound as a class B misdemeanor?"

WE, the undersigned, have read and support the above stated
initiative. We are all qualified voters residing in the State
of Alaska, and as sponsors, are committed to circulate the
petition throughout the State iIn person and collect sufficient
signatures to place the iInitiative on the next statewide

election ballot. Ny
Voter 1 D. * Printed wg.T.s Signature
1.
i i u C.
.ddress T/ T'tTI'd .Telephone
2.
/Q c<d / r tcM . r~ TE\-\dV L- < V*®s
Address Telephone
3. <4?£>5k171 o— TtzddzL* 3 n _
i~~Db\ S&4*fsl?  <?lfte<-£ ce M TF 1 HB 3V 1 >SL
Address Telephone
4. £ fi2.4nj ft* Uu? 1-P£ P/d. INVt'ZZ [/
Hds. ~ /d- /-
Aadress n Telephone
5.
55DFP LkVii“t.u N auo -S4-a-ac:(»q
Address Telephone
6.
Address Telephone

7. dhi.iti.arA (" /ter ~ uC s

W k ~«V3~~(~ ~ (d
Address Telephone

This page may ba duplicated for additional sponsors.



"Shall Alaska Statute 11.71.060(a) be amended to classify the
use, display, or possession of any amount of marijuana up to
one-half pound as a class B misdemeanor?"

WE, the undersigned, have read and support the above stated
initiative. We are all qualified voters residing iIn the State
of Alaska, and as sponsors, a”™ committed to circulate the
petition throughout the state in person and collect sufficient
signatures to place the initiative on the next statewide
election ballot.

Voter I.D. * Printed Name . Signature
. XK 3r>.~ hc-n,4 *r- TknA"fr33 3J7- 4 3 7

Address / Telephone
2. ~71)32-0 Sc.Kigre.+y Ivals_I_ W?E2£322

Address Telephone

2
3. M grOjie \chi i/-
*p
3VI>-
Address (] Telephone

4. A6+TN it =~ %ILC. L

\I PrceczK Lnon ik2.
Address Telephone
S. mot-Tsyv ttxisj? i"Khttr //WAt-/,
/~"/c>3 Lj HU.o» ~thc/e I1AinoLJIK”~cjv/h ff6ilfad5-%5(a9>
A d d r e s s ~ > Telephone
6. usx1olidh £ £ - r L a1 xLL
O &1 /v/g<aivise /ik- 29-T/72 3 A
Address Telephone
7 . ~yru >2?,.
Address (J { Telephone

*Thia page may be duplicated for additional sponsors.
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"Shall Alaska Statute 11.71.060(a) be amended to classify the
use, display, or possession of any amount of marijuana up to
one-half pourd as a class B misdemeanor?"

WE, the undersigned, have read and support the above stated
initiative. We are all qualified voters residing iIn the State
of Alaska, and as sponsors, are committed to circulate the
petition throughout the State iIn person and collect sufficient
signatures to place the iInitiative on the next statewide
election ballot.

Voter 1.D. # Printed Name Signature
1. VALbQ™D

Address Telephone
2. N1 grAnm CUTL

Address Telephone

3. 7200Upp?rTysFw LU fif&htfh Ss/Jtids@Aj r3 <5-895

SoPaph s oOuD4Re<?a sqf-f5&j]
A ddr e s s 1 Telephone

4- COMIRY Ab nnehiflK.

Address Telephone
5.

Address Telephone

Address Telephone

Address Telephone

This page may be duplicated for additional sponsors
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"Shall Alaska Statute 11.71.060(a) be amended to classify the
use, display, or possession of any amount of marijuana up to
one-half pound as a class B misdemeanor?l

WE, the undersigned, have read and support tho above staled
initiative. We ere all qualified voters residing in the State
of Alaska, and as sponsors, are committed to circulate the
petition throughout the State in person and collect sufficient
signatures to place the initiative on the next statewide
election ballot.

Voter I.D. * Printed Name Signature
l. *6 41b rn mfyoMiy. "1 17U&INMICK b . 1,0111%iu t
*SAlty M\
Address Telephone *
?e K -. sjQ.-an/J
12.091 ~veJdanCS Oirbljt /__OFlLrtMI> 52527H&0.Q 1
Address Telephbhe
3. =S 3 J~o/s \z e / -y & -t 7.
QnzLJML22£L 2
Address Telephone

4. ML3QiJ-6 4dacyg.Up .F>ovtel-Qu.cqgijjdL ntt

*KIL

& jS.-jE 2 4
Address Telephoné
5. I 2 u £ Slim cW) M pick XrfA\ 70).fe d i
VXN 1 (U~ adlimaat A* $9°M1 @ 3-0V

Address s Telephone

J/\
6. H/Z/'f31$ id K- ~AA/ (gMJK ~ ~

°/fs 1e ]35iK A*L /IVI 51([03‘ V' 796-e

Address Telephone
C—
7. 77d<T fa-A-cl M*.ru /J))at i 3/
Address Telephone

*This page say be duplicated for additional sponsors.
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"Shall Alaska Statute 11.71.060(a)

one-half pound as a class~B misdemeanor?"

WE, the undersigned,
initiative.
of Alaska,

and as sponsors,

Wo aro all qualified voters residing
are committed to circulate the

be amended to classify the
or possession of any amount of marijuana.up-to

have read and support the above stated---

in the State

petition throughout the State iIn person and collect sufficient
signatures to place the initiative on the next statewide

election ballot.

Voter 1 .D. # Printed Name Signature
1. L2TM A /lin LA J~ jhiiyLL V/fau. A L a,-
1S3+ % £ET Cdm Shu*- dL
Address o Telephone
2. r-529/7/3 Ta
CCoal I<~7 -j99-+//67
Address Telephone
3.
bbtfl. Tk>%-h /8, r&r.
Address Js?/a//w”™ Telephone
\\CLoo $
Address Telephone
5 £ 7/5°5"4 CLARSIN V. ANoolaA,r(LXT!
Address Telephone /
6. W 5 X o cAZa* Q" tfJ
3 1VO A*-d.~ S /U 3V<7~/<TL/
Address V4 Telephone
7.
Address Telephone

Thi13 page may be duplicated for additional sponsors.



P.10/8
MAR 15 "89 15:Z3 LIO - hNCH c> ™“olic.

7 /73

MShall Alaska Statute 11.71.060(a) be amended to classify the
use, display, or possession of any amount of marijuana up to
one-half pound as a class B misdemeanor? '

WE, the undersigned, h”ve read and support the above stated
initiative. We are all qualified voters residing In the State
of Alaska, and as sponsors, are committed to circulate the
petition throughout the State iIn person and collect sufficient
signatures to place the initiative on the next statewide
election ballot.
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"Shall Alaska Statute 11.71.060(a) be amended to classify the
use, display, or possession of any amount of marijuana up to
one-halft pound as a class B misdemeanor?"

WE, the undersigned, have read and support the above stated
initiative. We are all qualified voters residing In the State
of Alaska, and as sponsors, are committed to circulate the
petition throughout the State iIn person and collect sufficient
signatures to place the iInitiative on the next statewide
election ballot.

Voter 1.D. < Printed Name SiGnature
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THE NATIONAL FOOTBALL LEAGUE

FOREST S. TENNANT, JR., M.D., DR. P.H.
DRUG ADVISOR

February 28, 1989

H. A. "Red" Boucher, Chairman
House State Affairs

P.O. Box V

Anchorage, Alaska 99511

Dear Chairman Boucher,

It was a pleasure to meet you a few days ago. Your interest in dealing with the drug problem and
the NFL Drug Education video series is very much appreciated.

Under separate cover | am forwarding to Sandy Spargo and Bobbi Trani in Juneau a set of NFL
video tapes which | made two years ago. One of these tapes ("Don't Drop the Ball Again™) shows
the effects of marijuana on the eyes. Itis found that this video tape has been very effective with
athletes since it shows them that their eye-hand coordination will be markedly impaired if they use
drugs. | am forwarding a copy of this letter, plus another letter, to Bobbi and Sandy in Juneau to
have them set up an appointment with you and your staff to view these videos.

I wish you and | had had some time to visit for a while. It sounds like you have spent a good deal
of your life dealing with young people and athletes. Furthermore, some of your comments tell me
that you know how to discipline them and how to motivate them.

Please count of me for any continued help.

Best regards,

Forest Tennant, M.D., Dr.P.H.
FT/pb

cc: Bobbi Trani
Sandy Spargo

338 SO. GLENDORA AVE . WEST COVINA. CA. 91790 « TEL.: 800 821-0775 =800 624-6540 - (818) 919-1879



28 March 1989
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The recriminalization issue before the legislature is* in reality,
a camouflage for the subversion of cur civil liberties. In order
to send a message to our young, we would relinquish another basic,
constitutional right?

This legislation would infringe on our right to privacy. It Is not
the legislature™s responsibility to institute more government
control into our homes. Ve elect our government to protect our
rights not to take them away.

This legislation would also iIncrease police state activities. There
are alot of things that people do in our society that are not good
for us, but we don"t classify people as criminals for them. More
police control is not the answer to our social problems. This type
of legislation taxes an already overburden court system and asks

our overburden police force to inforce the uninforceable. They are
not the solution to the problem.

Perhaps, 1if you legislators are seeking a way to send a message to
our young, you could institute substance abuse testing for
yourselves.

Sincerely,

H. Kaye Pullen
P.O. 3ox 770961,
Eagle River, Alaska 99577



RECEIVED

« MAR 19 1989 March 22. 1985
f*Vv ,

Cnairman Boucher & members of the House State Affairs Committee,

I see that the personal use of marijuana in the privacy of
one"s home is once again being debated iIn the Alaskan

legislature.

There are fTew points 1 would to make on this issue and I will
try to be brief as | can.

I feel that I am as qualified as anyone & probably more so
than most to comment on this issue. 1 teach the very
students who are supposed to benefit from recriminal-i1zing
possession of small amounts of marijuana(mj ). 1 also belong
to the Alaska Council for the Prevention of Alcohol & Drug
Abuse < have received training from the Alaska Council as
well as drug abuse counseling as part of my advanced degree
in Counseling & Guidance. This training s my concern about
the issue of drug abuse has led to my involvement iIn leading
groups of teenagers who are interested iIn staying straight.
We even started a group at Palmer High School called PHOLK
(Palmer High on Life Krowd) that promotes drug free behavior.
I also teach about the dangers and symptoms of drug abuse 1in
my high school Psychology classes.

What 1"m saying is that 1 know something about drug abuse
from formal education as well as from direct contact with

high school students.

I have also experimented with many drugs including mj <
alcohol. 1 no longer use any illegal drugs or alcohol and
although 1 don"t believe that 1 abused these drugs over time,
I have used mj & alcohol to a degree that would constitute
abuse on occasion. I have to watch out here since "denial"
is always one of the first defenses of drug abusers. Anyway,
my point is that I also have personal knowledge of drug use
as well as drug abuse. An iImportant note here is that there
is a big difference between use < abuse and while abstinence
is obviously better® than either use or abuse It isn’t a very
realistic option for many adolescents.

.--So much for establishing my credibility.

COMMENTS
1 In my opinion marijuana is not as dangerous a drug as the
legal drug alcohol. IT "sending mixed messages™ is such a

concern, what about the students who see the results of
alcohol abuse every where around them? What about the



violence. the anger. the relaxation of iInhibitions, the hang-
overs . the drunken stupors, the injuries & deaths because of
drunk drivers and the diseases associated with long term
alcohol abuse? Of course, marijuana™” a mind altering drug,
that"s why people use i1t but i1t doescause any of th® above-
problems even when abused! 1°"m not saying that mj can"t be
abused or thar i1ts abuse doesn®"t cause problems but mj abuse
problems compared to abuse of other i1llegal drugs or alcohol
are less severe.

IT you don"t think that students see hypocrisy here, take
some time out & ask them.

2. | find it ironic that while the major drug abuse problem
in Alaska & the USA i1s alcohol, we don"t ban i1ts use because
"wa tried prohibition & it didn"t work'. I don"t agree with

this logic but for the sake of making my point lets say it
does make sense. How is prohibiting the use of marijuana by
adults 1n their home going to stop iIts use? It didn"t stop
alcohol!

3. Both these drugs, marijuana & alcohol, are already
restricted wi.h regard to possession £ use by minors.

4. It is politically expedient to oppose drug use & not get
labeled as soft on drugs but risks need to be taken by our
leaders when their analysis of a situation shows that
misconceptions exist. To me, this issue about mj use iIn a
private home is such a case which calls for your advocating
personal freedom & reasonableness.

5. Please consider the following as a guideline with regard
to restricting marijuana use:

Substitute the word ™"alcohol'™ for "marijuana™; 1i1f you are
willing to prrpose the same restrictions on alcohol say, "OK"
if not then say, "NO WAY'.

For your consideration,

doe P. Irvine
P.O. BOX 139
Palmer, A):. 99645



Fred L. Garvin
153* Orea St .
Anchorage. AK 99501
March 23, 19S9

non. h".A. "Red" Boucher RECEIVED
House or Representatives

Box V

<Juneau. Alaska 99811 MAR 27 1989
Dear Represents! Ive Boucher : * e _

I am writing to express my opposition to legislation
recruninaiiclng small amounts or marijuana iIn a private home.
While 1 share the concern of many peopie over the excessive use
of drugs jJpy seme individuals. 1 do not oelieve that making
criminals of a great many law-biding Alaskans will make any
heaawa®™ m scivino that problem.

As the Alaska 5UJremrT Ceurr sr3red in the Savin decision, no
compel i;rc reasons® ®us-1f™ erlmlr3. marijuana use m the
nome so as tc overcome 7fe -Ff o .g guaranteed in the
Alas<a Consti:u~:ore ;Jjse e: 3rl1l 3 ; 1r *he .none roses no
greater health rs-". th3p rg0 use er a.Z7/r.r.. Mew :r.rormat ion on
the nea :n rlsr.s cr m3rliu3na use 3”> ¥~ pore s*ar*ling than the
recr” ri i~a rini rms or. C® er a.oor.o. ano tobacco. The
far* that some stra*PC cr i3e:*u3 r.e ; mere prtor.* tr.an those
avai.azle a" -re time cr e Aee: . ®'71 does no- log:rally
13;.1 t0 Tie OOhCiUS :cr rhal use e= N-FE.jar a = *re hore is so

IC* Gelit*zU 3s re =C¥ »2e *r .e :3_.:c :--or.. Trie use of
risi'usn3 3s e.rosed Te rr® use e*® 3.41,7 is r.il**or z:
ersrr3 cr7lce rz*erreu r7 eur s”’vr~ e-bkE®¢son® <«qo

plir -— Cdru®™ g eeers OM™ Q< 1k g1 »3r:yir.in cubiic or
dr:v:rc ur.ner ::s .r.r;uer.ee 3re 3--eh.;*> az- :;r-sse; :xr our criminal
.aws . As we -earned dilirir.m Frrr.1lr; 77 *», e 1— .,
1 1z:n: 3 re:*re3* C.L* oor T o erms- *:ve way to deal
with its 1i:,:suse. L..w.e3rirr 3,4 ere” -" :r.. as to eni- r:s/.s of
more addictive drugs is a rar mcr- erfective response. Directing

iaw enrorcement efforts a: recreaticna. as: or marijuana ir. the
nome wouio divert limited resources from more pressing problems,
in dealing witr. current public concern over drug abuse, we must
not confuse use or man juana witn tr.e serious problems posed by
neroih, crack. pep and other addictive drugs.

There are many peopie wno came to Alaska because of the
freedoms available m this State. While peopie argue that we are
out o- step with the rest of the country because of our marijuana
laws. 1 would contend that, given this State"s unique history and
situation, our current marijuana laws are appropriate and dc net
need changing. The Mew York Times 1in an editorial last year
recognized that decriminaiication marijuana use would focus law
enforcement effects on more serious drug problems. 1 urge you to
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resist the hysteria of the war on drugs and vote against
recr iminaiication legislation. Making law-abidinaAiashans
criminals will not solve our substance abuse nrooiems.

al ncere.
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KENAI PENINSULA BOROUGH SCHOOL DISTRICT

148 fyorth Binkley Street Soldotna, AK 99669 Phone 907/262-5846
vV,

%
March 14, 1989

Representative H.A. Boucher
House of Representatives
Box V

Juneau, AK 99811-3100

Dear Representative Boucher:
Attached please Tfind a resolution which the Kenai Peninsula Borough
School District Board of Education recently passed regarding the

recriminalization of marijuana. I believe this resolution accurately reflects
our views on this very important issue.

Sincerely,

Fred Pomeroy

ANCHOR POINT

Superintendent
enc.
COOPIRLANDING ENGLISH BAY HOME" HOPE KENAI MOCSEPASS NIKISKI NIKOLAEVSK
NINILCHIK PORT GRAHAM SELDOVIA SEWARD SOLDOTNA STERLING TUSTUMENA TYONEK



KENAI PENINSULA BOROUGH SCHOOL DISTRICT
RESOLUTION 88-89-8
RECRIMINALIZATION OF MARIJUANA

WHEREAS, the physiological, psychological and sociological effects of
marijuana use are well documented; and

WHEREAS, the use of this substance by some elements of the school age
population continues to be a disruptive force; and

WHEREAS, current state statute permits possession of marijuana for adult
private use which makes this substance more accessible to the school age

population;

NOW THEREFORE BE 1T RESOLVED, that the Kenai Peninsula Borough School
District Board of Education supports the recriminalization of marijuana and
the appropriate provisions for enforcement.

ADOPTED BY THE BOARD OF EDUCATION OF THE KENAI  PENINSULA THIS
/3~" DAY OF MARCH, 1989.

Mildred Martin, President
Kenai Peninsula Borough Board of
Education

ATTESTr

Barbara A. Jewell
Notary Public



ALASKANS FOR DRUG-FREE YOUTH/JUNEAU

Contact:  Officer Shirley Warner Prepared by:
President Sandy Spargo
Alaska Officers’ Assoc. Alaskans for Drug-
376-5481k (b) Free Youth

586-6122 (h)
or 1-000-470-CARE

FOR IMMEDIATE RELEASE ON MARCH 22,1909

received

ALASKA PEACE OFFICERS ASSOCIATION
SUPPORTS MARIJUANA POSSESSION
AS A MISDEMEANOR

The Alaska Peace Officers Association officially changed its stance on the
penalty of marijuana possession from a violation to a misdemeanor. A
Class B misdemeanor’s penalty is 0-90 days in jail and a maximum of a

$1,000 fine.

Attached is a letter of February 25,1989, from Officer Shirley Warner to
Representative Alyce Hanley. Quoting Officer Warner, “A violation would
do very little to persuade anyone that we are serious about our fight
against drugs." A violation does not recriminalize marijuana, because a

violation is not a criminal act.

Copies of the letter were sent to Representatives Fran Ulmer, C. E.
Sweckhammer, and Ann Sponholz.

House Bill 88 treats marijuana possession of four ounces or less as a
violation. In contrast, House Bill 22 and Senate Bill 18 ask for any amount
of marijuana to carry the misdemeanor penalty.

Alaskans for Drug-Free Youth supports House Bill 22 and Senate Bill 18.

-30-

uihK 30



EXECUTIVE DIRECTOR
M. Jarmes Msssick

Tie 1l *
BOAHO OF DIRECTORS
Shirley Warner, President

Anchorage
Dal* FloH&n, VicePrei. '

Fairbanks
Steve Kalwara, Mambar

Juneau e
John Shover, Member

Fairbanks *

Greg Russell, Member

Kenai o’

Greg Hanien, Member'

Anchorage

Terry Quarlon, Member
Waillla . -«

CHAPTERS
Anchorage
e Terry Marquart
Bethel
Simon Brown e
Craig 1
Jamei See v e
Fairbanks
Dale Florlan
Kenai
Greg Russell
Juneau " om
Donald OUs -
Kotzebue
Carlos Salazar
Bristol Bay ?
Terry Rodgers
Palmer
Greg Carpenter i
' Seward
Mike Chapman
Valdez .
John Nealon .t~ j 'wu
Ketchikan J y !
LeRoyMoslas

Petersburg m|*;V

ScottEddy \AV.|

7
Loui %m{ n /
- J*/urfn**"-0m >

r t fy™m n

ALASKA PEACE OFFICERS ASSOCIATION

State APOA Office = P.0. Box240106 = Anchorage, AK99524-010G = (907)376*5481

February 25r 1989 - -

Representative Alyce Hanley
Alaska State Legislature
P.0O. Box V

Juneau, Alaska 99811

Dear Representative Hanley, ;

Thank you for the opportunity to serve on your
subcommittee regarding the recriminalization of.
marijuana. I found it to be an interesting and
enlightening experience,jboth during, and after the
fact. |

. . ® '
Even though there Has no-formal vote in relation to the
violation vs. B misdemeanor 1 left with the distinct
impression that the subcommittee was going to go with
the violation of 1 oz. or less.

K¢

I naturally wanted to work with the committee 1in
drafting this bill and considering the different
angles. I now find i1t.critical that I make our
position as clear as possible.

Last year we supported the violation as there was
concern from some of the Legislators that law
enforcement would have a heyday with this law; they
would form task forces and bust peoples®™ doors down to
arrest. This simply was not the case.
He were concerned with the message it sent our youth,
the drug activity the law spawned, the now known danger
of the drug, and the confusion with contrary federal
and state laws. That, more or less, backfired on us.
Our membership beat us up and the Legislators said "la
enforcement is not serious about criminalizing
marijuana'. -

1
The Alaska.Peace Officers Association is in support of
criminalizing the possession of marijuana. As 1 cannot
be available for all of the hearings regardingyour- - -
bill and the other marijuana bills 1 must relyon you ,
to resolve the language. ;



ALASKA MANAGEMENT TECHNOLOGIES, INC.

240 MAIN STREET sSUITE 701
JUNEAU, ALASKA 99801 = 907-586-4404

March 9, 1989

Representative Red Boucher
House of Representatives
P.0. Box V

Juneau, AK 99811

Dear Representative Boucher:

Per your request, enclosed please find the names and addresses of all
CloseUp participants from this past session.

If you have any questions, please call me at 586-4404.



THIS DOCUMENT
HAS BEFN REPHOTOGRAPHED
TO ASSURE LEGIBILITY



EXECUTIVEDIRECTOR

BOARD OF DIRECTORS

Shirley Warner, Pieiidsnt
Anchorage

Dale Florlan, ViceFrei. '
Falibonk*

Sieve Kalwara, Member
Juneau * o/m

John Shover, Member
Fairbanka'

Grog Ruuell, Member
Kenai L e*]

Greg Hanien, Member *
Anchorage

Tarry Quarton, Member
Watllia  -I- ..

CHAPTERS
Anchorage
" Terry Marquart

Bethel
Simon Brown  eee e

Craig
Jamn See

Fairbonlci

Dole Florlan
Kenai

GregRuaaell
Juneau

Donald Otli .
Kotzebue

Carloa Salazar .
BrlitoIBay

Terry Rodger*
Palmer '

Greg Carpenter ;’C"
Sawaid

Mike Chapman “c1.

Valder ¢
JohnHealoa
Katchtkan
LaRoy Moita*
iPeleraburg -1; m
Scott Eddy j ij';
riv;":

Dear Representative Hanley, ;

ALASKA PEACE OFFICERS ASSOCIATION

SlatoAPOA Office « P.O.Box24010S « Anchorage, AK 99524-0106 « (907)376-5481

February 25» 1909

P._epresentative Alyce Hanley
Alaska State Legislature
P.O0O. Box V

Juneau, Alaska 99011

Thank you for the opportunity to serve on your
subcommittee regarding the recriminalization of.

marijuana. I found it to be an iInteresting and
enlightening experience,; both during, and after the

fact. ]

i n .

Even though there was no™ formal vote in relation to the
violation vs. B misdemeanor 1 left with the distinct

impression that the subcommittee was going to go with

the violation of 1 oz. or less.

I naturally wanted to work with the committee in

drafting this bill and considering the different
angles. I now find it.critical that 1 make our
position as clear as possible.

Last year we supported the violation as there was
concern from some of the Legislators that law
enforcement would have a heyday with this law; they
would form task forces and bust peoplesl doors down to
arrest. This simply was not the case.

We were concerned with the message it sent our youth,
the drug activity the law spawned, the now known danger
of the drug, and the confusion with contrary federal
and state laws. That, more or less, backfired on us.
Our membership beat us up and the Legislators said
enforcement is not serious about criminalizing
marijuana”.

law

The Alaska Peace Officers Association is in support of
criminalizing the possession of marijuana. As 1 cannot
be available for all of the hearings regarding your- - -
bill and the other marijuana bills I must rely on you
to resolve the language.



Please keep in mind the testimony of the young people

at your meeting who said the violation would not affect
the marijuana drug activity. I would also like to
reiterate on my testimony during the teleconference. A-
violation would do very little to persuade anyone that
we are serious about our fight against drugs.

IfT there 1is any more 1 can do from here to help pass
this Iegislatiog please call.
rJ_l d ..

Shirley A. Warner
Pre sident

cc: Representative Fran Ulmer
Representative. Swackhammer
Representative Ann Sponholz
Board Members j



ALASKA MANAGEMENT TECHNOLOGIES, INC.

240 MAIN STREET «SUITE 701
JUNEAU, ALASKA 99801 = 907-586-4404

March 9, 1989

Representative Red Boucher
House of Representatives
P.0, Box V

Juneau, AK 99811

Dear Representative Boucher:

Per your request, enclosed please find the names and addresses of all
CloseUp participants from this past session.

IT you have any questions, please call me at 586-4404.



SESSION 111

BAKUN, Fred

P.0. Box 194

Naknek, AK 99633

Bristol Bay Borough High School

BOYKIN, Tony

4829 E. 6th
Anchorage, AK 99508
East High School

CONRAD, John (teacher)
P.O. Box 115

Tanana, AK 99777
Tarana High School
CROWSON, David

Box 231

Delta Junction, AK 99737
Delta Junction High School

CRUGER, LEDA

P.O. Box 72
Galena, AK 99741
Galena High School

DANIELS, Lisa

P.0. Box 31
Angoon, AK 99820
Angoon High School

DEAL, Annette

2910 W. 35th
Anchorage, AK 99517
West High School

DETZEL, Jack (teacher)

Pouch 1
Delta Junction, AK 99737
Delta Junction High School

FRONTERHOUSE, Lea

Box 397

Healy, AK 99743
Tri-Valley High School

GEAGAN,

Box 3037
Anderson, AK 99744
Anderson Elementary

Valita (teacher)

GLAVINOVICH, Mikel
2840 Seafarer Loop
Anchorage, AK 99516
Service High School

GREGORY, Annie

P.0. Box 566

Delta Junction, AK 99737
Delta Junction High School

GROAT, Maﬁfia
Jr‘I»-J- UuwA (fQV

Naknek, AK 99633

Bristol Bay Borough High School

HAMILTON,
P.O. Box 9
Eagle, AK 99738
Eagle Community School

Jason

HAMILTON, Joel
P.O. Box 9
Eagle, AK 99738

Eagle Community School

HOGAN, Jennifer

8821 Tempest Circle

Anchorage, AK 99507
Service High School

JANSEN, Teresa

17907 Tonsina Court
Eagle River, AK 99577
Chugiak High School

JAEHNING, Kurt
P.O. Box 30
Naknek, AK 99633

Bristol Bay Borough High School

Iteacher)

JORDAN, Terry

P.O. Box 203
Tanana, AK 99777
Tanana High School

KNITTEL, Joan (teacher)
P.0. Box 261

Galena, AK 99741
Galena High School



KOLESKY, Marne SIMMONS, Tiffany

7810 Ascot P.O. Box 317
Anchorage, AK 99502 Galena, AK 99741
Dimond High School Galena High School
MIKESELL, Tim SMITH, Jeffrey

Box 156 Box 58

Delta Junction, AK 99737 Eagle, AK 99756

Delta Junction High School Eagle Community School
MILLER, Robert SWENSON, Stephanie
4334 Butte Circle K. PR

Anchorage, AK 99504 Tanana, AK 99777
Bartlett High School Tanana High School
MAYO, Trent TAYLOR, Tawni

General Delivery Box 3005

Tanana, Ak 99777 Anderson, AK 99744
Tanana High School Anderson High School
PATRAWKE, Erna THOMPSON, Rhonda

3530 Perenosa P.O. Box 183
Anchorage, AK 99515 Naknek, AK 99633
Service High School Bristol Bay Borough High Schoc
PIPER, Stephan WAKEFIELD, Cristine
11347 Terrace Hills Drive 8820 Solar Drive.
Eagle River, AK 99577 Anchorage, AK 99507
Chugiak High School Steller Secondary School

POLK, Stephen (teacher)
7716 Chaimi Loop
Anchorage, AK 99504
Service High School

CLOSEUP N
PREWITT, Brandi 240 Main Street, Suite 701
24-367 B Pansy Court Juneau, AK 99801 -3
Elmendorf A.F.B., AK 99506 i
Bartlett High School Sara Hannan

Heidi Bohi f
RIVERA, Javier Melinda Gruening

8601 Flamingo Drive
Anchorage, AK 99502
Dimond High School

SALAZAR, Royce

7910 Ascot St.
Anchorage, AK 99502
West High School
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