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  a g r e e m e n t _

*<3C>
*~Secrr55. AS 4 4 . 3 3 . 2 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  d e p a r t m e n t  m a y  u s e  m o n e y  in t h e  fu nd  for costs of ad mi n­

iste r i n g  AS 4 4 . 3 3. 24 0  - 44.33.275.

* Sec. 56. AS 44.33.245(a) is a m e n d e d  to read:

(a) T h e  d e p a r t m e n t  m a y

(1) m a k e  loans for t h e  construc ti on ,  renovation, and e quip­

pin g  of c h i l d  c a r e  facilities, i n c l u di ng  p r i v a t e  n o n p r o f i t  child care

facilities;

(2) a d o p t  r e g u l a t i o n s  n e c e s s a r y  to c a r r y  o u t  the provisions

of AS 4 4 . 3 3 . 2 4 0  - 4 4 . 3 3 . 2 7 5 . inc lu di ng  r e g u l a t i o n s  t o  es ta b li sh  r ea­

sonable  fees for s e r v i c e s  p r o v i d e d  and c h a r g e s  for c o l l e c t i n g  t he fee; 

and

(3  ̂ c o l l e c t  t h e  fees and c h a r g e s  e s t a b l i s h e d  u n d e r  this

-subsection.
<rc:C. *73

r r 5 7 .  AS 44.33.255(d) xs a m e n d e d  t o  read:

(d) All p r i n c i p a l  a n d  i n t e r es t p a y m e n t s , and  a n y  m o n e y  c harge­

able to p r i n c i p a l  o r  i n t e r e s t  t ha t is c o l l e c t e d  t h r o u g h  li quidation by 

f o r e c l o s u r e  or o t h e r  p r o c e s s  on l oans m a d e  u n d e r  AS 44.33.240 - 

44.33.275j, shall b e  p a i d  into the c h i l d  c a r e  f a c i l i t y  r e v o lv in g loan 

d.

. 58. AS 44 .3 3. 6 00  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) M o n e y  in the fund m a y  be u s e d  b y  t he l e g i s l a t u r e  to make

"appropriations for c o s ts  of a d m i n i s t e r i n g  AS 4 4 . 3 3 . 6 0 0  - 44.33.630, 

rr 59. AS 44 .4 1. 02 0 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) T h e  D e p a r t m e n t  of Public S a f e t y  m a y  o p e r a t e  state housing in 

s u p po rt  of t he d e p a r t m e n t ' s  s ta tu t o r y  r e s p o n s i b i l i t i e s  and charge rent 

c o n s i s t e n t  w i t h  a p p l i c a b l e  c o ll ec ti ve  b a r g a i n i n g  agreements, or, if no 

c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  is applicable, c o m p e t i t i v e  w i t h  market 

C SH B 8 5 (SA) -20-
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co nditions. R e n t  r e c e i v e d  fr om  t e n a n t s  shall b e  d e p o s i t e d  in t h e  g e n­

ii fund.
SCC.CfL

Tec. 60. AS 44.41 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  read:

Sec. 44.41.040. C R I M I N A L  H I S T O R Y  F E F . T h e  c o m m i s s i o n e r  of 

p u b l i c  s a f e t y  m a y  e s t a b l i s h  b y  r e g u l a t i o n  a n d  t h e  D e p a r t m e n t  of Public 

S a f e t y  m a y  c h ar ge  a r e a s o n a b l e  fee t o  b e  p a i d  b y  a p e r s o n  r e q u e s t i n g  a 

c r i m i n a l  h i s t o r y  r ec or d c h e c k  o r  a c o p y  of t h e  p e r s o n ' s  criminal 

s t o r y  r e c o r d  f ro m c o n f i d e n t i a l  files m a i n t a i n e d  b y  t h e  department.
8 ! see .. °\1

kc. 61. AS 44.42.020(b) is a m e n d e d  t o  read:
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(b) The  d e p a r t m e n t  m a y

(1) e ngage in e x p e r i m e n t a l  p r o j e c t s  r e l a t i n g  to available 

or f u t u r e  m o d e s  of t r a n s p o r t a t i o n  and any m e a n s  of i m p r o v i n g  existing 

t r a n s p o r t a t i o n  facili ti es  a nd service?

(2) exe rc is e th e p o w e r  of e m i n e n t  domain, in cl u d i n g  the 

d e c l a r a t i o n  of t a k i n g  as p r o v i d e d  in AS 0: .55?

(3) p u b l i s h  plans, schedules, d ir ec t o r i e s ,  guides, and 

m a n u a l s  for distribution, w i t h  o r  w i t h o u t  charge, t o  p r i v a t e  or public 

e n t i t i e s  o r  persons^.

(41 opera te  s ta te  h o u s i n g  in s u p p o r t  o f  t h e  d e p a r t m e n t 1s

s t a t u t o r y  r e s p o n s i b i l i t i e s  an d c h a r g e  re nt  t h at is c o n s i s t e n t  w i t h  an 

a p p l i c a b l e  c ol l ec t i v e  b a r g a i n i n g  agreement;

(51 c h a r g e  r e a s o n a b l e  fees to c o v e r  t h e  c os ts  of issuing

easements, licenses, and p e r m i t s  a nd to c o v e r  the c o s t s  of r e p r o d u c­

tion, printing, mailing, and d i s t r i b u t i o n  of c o n t r a c t  an d bid d o c u­

ments an d d es ig n and c o n s t r u c t i o n  st a nd ar ds  manuals;

(61 charge and c o l l e c t  fees for t r a i n i n g  serv ic es  and

t e c h n i c a l  a s s i s t a n c e  p r o v i d e d  b y  d e p a r t m e n t  p e r s o n n e l .

* Sec. 62. AS 44.46 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to arti cl e 1 to 

read:
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Sec. 44.46.025. FEES F O R  SERVICES. T h e  d e p a r t m e n t  m a y  adopt 

r e g u l a t i o n s  t h a t  p r e s c r i b e  r e a s o n a b l e  fees for s e r v ic es  p r o v i d e d  by 

t he depart me n t,  i n c l u d i n g  fees for s ervices p r o v i d e d  u n d e r  AS 03.05, 

AS 17.20, A S  18.35, AS 44.46.020, a n d  AS 46.03.020. T h e  department 

shall c o l l e c t  the fees and d e p o s i t  t h e m  in the  gene r al  fund.

. 6 3 .  A S  44 .4 7. 05 5 is a m e n de d  t o  read:

Sec. 44.47.055. FEES F O R  P U B L I C A T I O N S ^  [AND] R E S E A R C H  D A T A . AND 

O T H E R  S E R V I C E S . T h e  c o m m i s s i o n e r  m a y  e s t a b l i s h  b y  r e g u l a t i o n  and the 

d e p a r t m e n t  m a y  c h a r g e  r ea s on a b l e  .fees for d e p a r t m e n t  publications^. 

[AND] r e s e a r c h  d a t a , and o t h e r  s e r vi ce s to c o v e r  t he c os t of r e p r o d u c­

tion, p ri nting, mailing, [AND] d i s t r i b u t i o n , and o t h e r  s e r v i c e s . [THE 

C O M M I S S I O N E R  OF A D M I N I S T R A T I O N  S H A L L  SE PA RA T E L Y  A C C O U N T  F O R  FEES 

C O L L E C T E D  U N D E R  THI S S E CT IO N TH AT  T H E  DE PA RT M E N T  DE PO SI TS  IN THE 

G E N E R A L  FUND. TH E A N N U A L  E S T I M A T E D  B A L AN CE  IN THE A C C O U N T  M A Y  BE USED 

BY THE L E G I S L A T U R E  TO MAK E  A P P R O P R I A T I O N S  T O  THE D E P A R T M E N T  T O  CARRY 

, THE  P U R P O S E S  O F  THIS SECTION.]

Sec. 64. A S  4 4 . 4 7 . 38 0 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) M o n e y  in the  fund m a y  be u s e d  b y  the l e g i s l a t u r e  to make

a p p r o p r i a t i o n s  f or costs of a d m i n i s t e r i n g  the h o u s i n g  assistance 

gram.

c. 65. AS 4 4 . 8 3. 1 70  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(i) M o n e y  in the p o w e r  p r o j e c t  fund m a y  be us e d b y  the l e g is la­

ture to m a k e  a p p r o p r i a t i o n s  for costs of a dm in i s t e r i n g  the fund.
_5<rc /06__

e c T  66. A S  44 .8 3 . 3 6 1  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(g) M o n e y  in the rural e l e c t r i f i c a t i o n  r e v o l v in g loan fund may 

be u s e d  b y  t he l e g i s l a t u r e  to m ak e a pp ro p r i a t i o n s  for costs of a d­

m i n i s t e r i n g  t h e  fund.

Ju^Gec. 67. A S  4 5 . 8 7. 01 0 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) M o n e y  in the fund m a y  be u s e d  by the l e g is la t ur e to make 

CSHB 8 5 (SA) -22-
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_  a p p r o p r i a t i o n s  for c o s t s  of a d m i n i s t e r i n g  t h i s  chapter.

Sec. 68. A S  45.87.020(c) is amen de d t o  read:

(c) R e p a y m e n t s  of t he p r i n c i p a l , t he interest, and the money 

c h a r g e a b l e  t o  p r i n c i p a l  or i n t e r est t h a t  is c o l l e c t e d  t h r o u g h  liqu id a­

tion  b y  f o r e c l o s u r e  o r  o t h e r  proce ss  o n  a lo an  m a d e  u n d e r  this chapter 

[FROM THE B U L K  F U E L  R E V O L V I N G  LOAN FUND] shall b e  p a i d  [BY T H E  C O MM IS­

SI O N E R  OF C O M M E R C E  A N D  E C O N O M I C  DEVELOPMENT] into the b u l k  fuel r e­

vo l v i n g  l o a n  fund.

* Sec. 69. AS 4 5 . 8 7 . 0 6 0  is a m e n d e d  to read:

Sec. 45.87.060. RE GU LATIONS. T h e  d e p a r t m e n t  m a y  [SHALL] adopt 

r e g u l a t i o n s  n e c e s s a r y  t o  c a r r y  out t h e  p r o v i s i o n s  of [TO IMPLEMENT] 

this c h a p t e r , i n c l u d i n g  re gu la t i o n s  t o  e s t a b l i s h  r e a s o n a b l e  fees for

-gervices p r o v i d e d  a n d  c h a r g e s  for c o l l e c t i n g  t h e  f e e s .

p e c . it ( ^
— -*'-'Bec. 70. AS 45.87 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 45.87.065. FEES. The d e p a r t m e n t  m a y  c o l l e c t  the fees and 

c o l l e c t i o n  c h a r g e s  e s t a b l i s h e d  u n d e r  A S  45 .8 7. 06 0 a nd shall deposit 

 " t h e  m o n e y  in t h e  g e n e r a l  fund.

‘ ec. 71. AS 4 5 . 8 8 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  su bs ec t i o n  to read: 

(b) M o n e y  in t h e  fund m a y  be u s e d  b y  t h e  l eg is l a t u r e  to make

ippropriations for c o s t s  of a d m i n i s t e r i n g  th is  chapter.
3 _
ec. 72. A S  45.88.020(a) is a m e n de d t o  read:

(a) T h e  d e p a r t m e n t  m a y

(1) m a k e  loans for the purchase, construction, and instal­

lation of a l t e r n a t i v e  ener gy  systems;

(2) a do p t r e g u l a t i o n s  n e c e s s a r y  to c a r r y  out the provisions 

of this c h a p t e r , i n c l u d i n g  r e g u l a t i o n s  to e s t a bl is h reasonable fees 

for s e r v ic es  p r o v i d e d  and charges for c o l l e c t i n g  the fees?

(3) c o l l e c t  the fees and c o l l e c t i o n  c h ar ge s  established 

u n d e r  this s u b s e c t i o n .

- 2 3 -  C S H B  8 5 (SA)
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* Sec. 73. AS 45.88.030(d) is a m e n de d to read:

(d) A l l  p r i n c i p a l  an d interest p a y m e n t s , a n d  m o n e y  c ha rg ea bl e  to 

principal or in terest t h a t  is c o l l e c t e d  t h r o u g h  l i q u i d a t i o n  b y  fore­

closure or o t h e r  p r o c e s s  on loans m a d e  u n d e r  t h i s  chapter*, shall be 

'pâ j.d into the a l t e r n a t i v e  e n e r g y  r e v o l v i n g  loa n fund.

“ Sec. 74. AS 4 5. 89 .0 1 0 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read: 

(b) M o n e y  in t h e  fund m a y  be u s e d  b y  t h e  l e g i s l a t u r e  to make 

r opria ti on s for c o s t s  of a d m i n i s t e r i n g  t h i s  chapter.

. 7 5 .  AS 45.89.030(h) is a m e nd ed  to read:

(h) All p r i n c i p a l  and interest payments, a n d  m o n e y  charg ea bl e to 

principal or i nterest th at  is c o l l ec te d t h r o u g h  l i q u i d a t i o n  b y  fore­

closure or ot he r p r o c e s s  [AMOUNTS REPAID] on a l o a n  m a d e  u nd er  this 

chapter. [SECTION] s hall be p a i d  into [DEPOS I TE D TO] the residential

s<c. in

energy c o n s e r v a t i o n  fund.
see.. I/X

>ec'. 76. AS 45 .8 9. 07 0  is a m e n d e d  to read:

Sec. 45.89.070. REGULATIONS. T h e  d e p a r t m e n t  shall adopt re gu­

lations n e c e s s a r y  to c a r r y  o u t  the p r o v i s i o n s  of [IMPLEMENT] this 

c h a p t e r , i nc lu d in g r e g u l a t i o n s  to e s t a b l i s h  r e a s o n a b l e  fees for ser­

ges p r o v i d e d  and c h a r g e s  for collectin'? the f e e s .

:. 77. AS 45 .89.070 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T he d e p a r t m e n t  m a y  c o l le ct  t h e  fees a n d  c o l l e c t i o n  charges

e stablished u n d e r  (a) of this section.

<.£t •
ec. 78. AS 45 .9 0.010 is a m e n d e d  to read:

Sec. 45.90.010. C R E A T I O N  OF A  T O U R I S M  R E V O L V I N G  FUND. There is

created in the D e p a r t m e n t  of Com me rc e an d E c o n o m i c  Devel op me nt  a 

t ouri sm  r ev ol vi n g fund. All pr i nc ip al  and i nt er e s t  payments, and 

money charge a bl e to pri nc i pa l or interest th at  is c o l l e ct ed  through 

liquidation b y  f o r e cl os ur e or o t h e r  p r o c e s s  on loans m a d e  u nd e r this 

chapter, shall be pa id  into the tou r is m r e v o l v i n g  fund.

CSHB 8 5 (SA) -24-
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* Sec. 79. AS 4 5. 9 0 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) M o n e y  in t he f u n d  m a y  b e  u s e d  b y  t h e  l e g i s l a t u r e  to make

''appropriations for co s ts  o f  a d m i n i s t e r i n g  t hi s chapter.

\tc ' Sec. 80. AS 45.90.020(a) is a m e n d e d  t o  read:

(a) T h e  d e p a r t m e n t  n a y

(1) m a k e  loans to a b u s i n e s s  d i r e c t l y  i n v o l v e d  in the

t o u r i s t  industry;

(2) d e s i g n a t e  a g e n t s  a n d  d e l e g a t e  p o w e r s  t o  t h e m  as is

necess ar y;

(3) a d o p t  ru le s and r e g u l a t i o n s  n e c e s s a r y  t o  c a r r y  out its 

f u n c t i o n s , i n c l u d i n g  r e g u l a t i o n s  to e s t a b l i s h  r e a s o n a b l e  fees for 

s e r v i c e s  p r o v i d e d  and c h a r g e s  for c o l l e c t i n g  t h e  f e e s ;

(4) e s t a b l i s h  a m o r t i z a t i o n  p la ns  for t he r e p a y m e n t  of loans 

n o t  t o  e x c e e d  20 years_L

(51 c o l l e c t  t he fees and c o l l e c t i o n  c h a r g e s  established

uncTdr t h i s  s u b s e c t i o n .

81. AS 45.95.010(a) is a m e n d e d  to read:

(a) T h e  D e p a r t m e n t  of C o m m e r c e  a nd E c o n o m i c  D e v e l o p m e n t  shall 

f o r m u l a t e  g e n e r a l  p o l i c i e s  and a d o p t  r eg ul a t i o n s  n e c e s s a r y  to carry 

out t h e  p r o v i s i o n s  of th is  chapter, i n c l ud i ng  r e g u l a t i o n s  to establish 

fees for ser v ic es  p r o v i d e d  and c h a r g e s  for c o l l e c t i n g  t he fees. The

____ ______ __

s
d e p a r t m e n t  m a y  c o l l e c t  t h e  fees and  c o l l e c t i o n  c h a r g e s  established.

„<rr • \2 £  j
— * -Sec.'1 82. AS 45.95.020(d) is a m e n d e d  to read:

(d) M o n e y  l o an ed  shall be d e l i v e r e d  to t he b o r r o w e r  in the form 

of a w a r r a n t  d r a w n  on t h e  treasury, v o u c h e r e d  in the m a n n e r  prescribed 

for st at e d i s b u r s i n g  officers, an d c h a r g e d  a g a i ns t t h e  small business 

r e v o l v i n g  loan fund. E a c h  v o u c h e r  shall be a p p r o v e d  b y  the c o mm is­

sio n e r  or a [ANY] b o n d e d  d e p u t y  a u t h o r i z e d  to act as a certifying 

officer. U p o n  r e p a y m e n t  of loans by installments, or otherwise, in

-25- CSHB 8 5 (SA)
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a c c o r d a n c e  w i t h  t h e  p r e s c r i b e d  terras, o r  u p o n  l i q u i d a t i o n  b y  f o r e c l o­

sure or o t h e r  process, or u p o n  r e c e i p t  of i n t e r e s t  [OR O T H E R  REVENUE], 

t h e  m o n e y  so r e c e i v e d  s hall be t u r n e d  o v e r  t o  t he c o m m i s s i o n e r  of

^  'revenue f or d e p o s i t  in t he small b u s i n e s s  r e v o l v i n g  l o a n  fund.

jScC, l2-<b
83. AS 4 5. 95 . 0 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(b) M o n e y  in t h e  fund m a y  b e  u s e d  b y  t h e  l e g i s l a t u r e  to make

 a p p r o p r i a t i o n s  for c os ts  of a d m i n i s t e r i n g  th i s chapter.

<*1 [
 *'-Ssc'r 84. AS 45 .9 8 . 0 1 0  is a m e n d e d  t o  read:

Sec. 45.98.010. C R E A T I O N  O F .H I S T O R I C A L  D I S T R I C T  R E V O L V I N G  LOAN 

FUND. T h e r e  is c r e a t e d  in t h e  D e p a r t m e n t  of C o m m e r c e  a nd Econ om ic  

D e v e l o p m e n t  a h i s t o r i c a l  d i s t r i c t  r e v o l v i n g  l o a n  fund. A l l  pr in cipal 

and i n t e r e s t  payments, and m o n e y  c h a r g e a b l e  t o  p r i n c i p a l  or int er e st 

t h a t  is c o l l e c t e d  t h r o u g h  l i q u i d a t i o n  b v  f o r e c l o s u r e  o r  o t h e r  process 

on l oans m a d e  u n d e r  this chapter, sh al l be p a i d  into t h e  histor ic a l 

--district r e v o l v i n g  lo an  fund.$ tf c I & 7
— — Sec. 85. A S  45. 98 .0 10  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) M o n e y  in t h e  f u n d  m a y  b e  u s e d  b y  t h e  l e g i s l a t u r e  to make

rra p p r o p r i a t i o n s  for c os ts  of a d m i n i s t e r i n g  t h i s  chapter.

S e c  t l  ,
 _*-Sec. 86. AS 45 .9 8. 0 30  is a m e n d e d  t o  read:

Sec. 45.98.030. P OWERS A N D  DU TIES O F  T HE D EP AR TM E NT . For 

p u r p o s e s  of a d m i n i s t e r i n g  t h i s  chapter, the D e p a r t m e n t  of C o m m e r c e  and 

E c o n o m i c  D e v e l o p m e n t  m a y

(1) p r e s c r i b e  t h e  form and p r o c e d u r e  for s u b m i t t i n g  loan 

a p p l i c a t i o n s  u n d e r  t h i s  chapter;

(2) d e s i g n a t e  a ge nt s  a n d  d e l e g a t e  p o w e r s  t o  t h e m  as is

necessary;

(3) in c o n s u l t a t i o n  w i t h  the H i s t o r i c  Si te s A d v i s o r y  C o m­

mittee, a d o p t  r e g u l a t i o n s  n e c e s s a r y  t o  c a r r y  out its functions, in­

clud i n g  r e g u l a t i o n s  for the  p r o c e s s  of p l a n  a pproval b y  t h e  c om mittee

C S H B  8 5 (SA) - 2 6 -
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and r e g u l a t i o n s  t o  e s t a b l i s h  r e a s o n a b l e  fees for s e r v i c e s  p r o v i d e d  a n d  

c h ar ge s for c o l l e c t i n g the  f e e s :

(4) e s t a b l i s h  a m o r t i z a t i o n  p l a n s  for  th e r e p a y m e n t  of l o a n s  

n ot to e x c e e d  30 y e a r s x

(5) c o l l e c t  t h e  fees a n d  c o l l e c t i o n  c h a r g e s  e s t a b l i s h e d

■

-under thi s s e c t i o n .

g
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*~Sec. 87. AS 47 .0 5 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 47.05.080. R E T E N T I O N  O F  O V E R P A Y M E N T S  COLLECTED. B e n e f i t  

o v e r p a y m e n t s  c o l l e c t e d  b y  the d e p a r t m e n t  in a d m i n i s t e r i n g  p r o g r a m s  

u n d e r  AS 4 7 . 2 5 . 1 2 0  - 4 7 . 2 5. 3 00  (general relief), AS 4 7 . 2 5 . 3 1 0  - 4 7 . -  

25.420 (aid t o  f amilies w i t h  d e p e n d e n t  children), AS 4 7 . 2 5 . 4 3 0  - 

47 .2 5. 61 5 (adult p u b l i c  assistance), a n d  AS 4 7. 2 5 . 9 7 5  - 4 7 . 2 5 , 9 9 0

(food stamps) s ha ll  b e  rem it t ed  t o  t h e  D e p a r t m e n t  of R e v e n u e  u n d e r  

AS~\37.10. 050 (a) .
c ccc . I32,\

-*-~Sec. 88. N o t w i t h s t a n d i n g  AS 37 .1 0. 05 0( a ),  as a m e n d e d  b y  sec. 1, ch. 

138, S LA 1986, a fee. c h a r g e d  b y  an a g e n c y  u n d e r  a r e g u l a t i o n  t h a t  w a s  

a d o p t e d  b e f o r e  J u l y  1, 1987, u n d e r  a u t h o r i t y  of a s t a t u t e  t h a t  do es  n o t

e x p r e s s l y  a u t h o r i z e  a c h a r g e  for a service, is v a l i d  if it w o u l d  h a v e  b e e n  

v a l i d  b e f o r e  t h e  1986 a m e n d m e n t  of AS 37.10.05 0( a) . T h e  r e g u l a t i o n  an d fee 

r e m a i n  in effect, a n d  the a g e n c y  m a y  c h a r g e  for t he service, u n t i l  t h e  

r e g u l a t i o n  is r e p e a l e d  or a m e n d e d  b y  t h e  agency. To a m e n d  t he r e g u l a t i o n  

to chan ge  t h e  fee, t h e  a g e n c y  shall m e e t  t h e  s t a n d a r d  of AS 37.10.050(a) as 

a m e n d e d  b y  sec. 2 of t h i s  Act.

* sec. 89. AS 14.56.035; AS 1 4.57.015; AS 16.05.053; AS 3 7 . 0 5 . -  

500(a)(1), 37.0 5. 50 0( a) (4 ) , 3 7 .0 5. 50 0( a )( 6) ; A S  44.42.025; AS 4 4 . 8 3. 19 5 (c );  

a nd AS 46.03.020(12) an d 46 .0 3.025 are repealed.

* Sec. 90. S e c t i o n  88 of th is  Act, d e a l i n g  w i t h  fees c h a r g e d  u n d e r  a 

r e g u l a t i o n  a d o p t e d  b e f o r e  J u l y  1, 1987, is r e t r o a c t i v e  to J u l y  1, 1987.

* Sec. 91. Thi s A c t  t a k es  e ff e ct  i m m e d i a t e l y  u n d e r  AS 01.10.070(c).

- 2 7 -  C S H B  8 5 (SA)



i m u  (Iif
¥K i[i L i

LEGISLATIVE AFFAIRS AGENCY

Ift
I’OUCHY SIAI1 CAIMIOl 
IUNIAU AlA'jKA VV(|I I 

VO/ 4<>fi 3B00

M E M O R A N D U M February 8, 1989

SUBJECT:

TO:

FROM:

HB 85 (Program Receipts)

Representative H. A. "Red" Boucher 
Chair, House State Affairs Committee

David R. Dierdorff 
Revisor of Statutes

I note that you have scheduled a hearing for the governor's 
program receipts bill, HB 85. The purpose of this memo is 
to point out some technical problems that I have spotted in 
the bill and to share with you a concern about the approach 
taken by this bill (and by ch. 138, SLA 1986) as it relates 
to the maintenance of the Alaska Statutes.

Technic a 1 Prob leins.

Section 1 of the bill adds a definition of "program re­
ceipts" to AS 01.10.060, which sets out certain definitions 
for all of the Alaska Statutes. However, the term program 
receipts is not used in the Alaska Statutes, except for four 
isolated occurrences (AS 14.17.024(b), AS 18.56.089,
AS 37.0 ~ .080(h), and AS 44.47.530), and this bill would not 
add any other usages to those four. Consequently. I 
question the utility of providing a definition for all 45 
active titles of the statutes. The definition really 
belongs in AS 37 as a substantive provision.

Several sections of the bill appear to have been based on 
outdated versions of the law. For example, sections 2 and 
10 fail to take into account editorial changes made during 
1988 and reflected in the 1988 replacement parts for the 
statutes. I have not checked the entire bill, but that will 
need to be done at some point.

The bill sections that delete references to AS 10.05.773, 
which is repealed effective July 1, 1989, failed to include 
amendments to AS 10.15.535 and AS 10.20.530, which also in-



Representative Red Boucher 
Page 2
February 8, 1989

elude references to AS 10.05.773. I should note that all 
references to that repealed section are being dealt with in 
the current revisor's bill (not in the bill as introduced,
HB 148, but in amendments submitted to the House Judiciary 
Committee).

As I mentioned, I have not reviewed the entire bill, but my 
quick look at it revealed the noted defects and I assume 
that there may be more.

Effect of this Approach on the Alaska Statutes.

This may be three years late and three dollars short, but I 
am concerned that the approach to program receipts that was 
taken in ch. 138, SLA 1986, and that is continued in this 
bill, is unnecessarily verbose and ultimately expensive. As 
you know, the method used in 1986 was to enact a few general 
provisions in AS 37, and a lot of isolated, repetitive pro­
visions throughout the statutes. Every time a fee was au­
thorized, or some other activity generated revenue for the 
state, the boiler plate program receipts language was added. 
This repetitious language should have been placed in a gen­
eral provision in AS 37, and made to apply to all activities 
which generate miscellaneous receipts for the state. It is 
quite proper that each program have its own authority to 
charge fees for particular purposes, but it is really unnec­
essary for each of those fee-generating provisions to have 
its own boiler plate. Unfortunately, the timing was not 
right in 1986 for us to suggest a change in the approach 
used that year, and it might be too late to make that change 
now. However, I think it is worth considering.

The reason I say that this approach is expensive is simply 
this: the price of the Alaska Statutes to the state and to
the private sector is based primarily on page count. Conse­
quently, the more words we put in the statutes, the more we 
pay for our annual updates. The use of program receipts 
language takes up a lot of space. For example, it often 
requires an entire subsection (see sec. 3 of the bill); in 
other instances, it requires the addition of at least three 
sentences when only one is really necessary (see secs. 4 and 
5 of the bill, where only the first new sentence would be 
necessary with the right general provisions in AS 37).

There is also another type of expense involved in this ap­
proach. The present codification of the Alaska Statutes is 
27 years old. In several titles, and in more chapters
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within several titles, we are running out of room. 
Consequently, I am very conservative about "using" new 
section designations, or even subsection designations, 
particularly when general provisions either apply or can be 
made to apply. Recodifying the laws is a time consuming and 
expensive process, and it is in our best interest to 
postpone that event as long as possible.

be that even with general provisions, a few of the specific 
provisions would need to remain, because they have material 
that is unique to a particular program (e.g., the proceeds 
from fees for certain license plates are handled differently 
than the general receipts for license plates). However, the 
vast majority of the provisions simply repeat the boiler 
plate regarding accounting and the legislature's intent to 
use the estimated account balance when appropriating to the 
program that generated the receipts.

Vo change the approach nc t would require amending the boiler 
plate out of most of the , enacting the appropri­
ate general provisions, id deleting the boiler plate pro­
visions from HB 85.

Please feel free to contact me if you would like further 
information on the matters discussed in this memo.

DRD:gc:kb 
WKG6/108
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H O U S E  S T A T E  A F F A I R S  
S T A N D I N G  C O M M I T T E E  
M a r c h  2, 1989 
8:30 a.m.

M e m b e r s  Present:

Rep. H.A. "Red" Boucher, C h a i r p e r s o n
Rep. E i l e e n  MacLean, V i c e - C h a i r p e r s o n
Rep. D a v e  D o n l e y
Rep. A l y c e  H a n l e y
Rep. C u r t  M e n a r d
Rep. A n n  S p o h n h o l z
Rep. J i m  zawac ki

C O M M I T T E E  C A L E N D A R  .

H B  85:

A n  A c t  r e l a t i n g  t o  t he f i nancial a d m i n i s t r a t i o n  of s t a t e  
g o ve rn m e n t ;  th e p r o v i s i o n  of and  c h a r g e s  for state 
s ervices; and t h e  a c c o u n t i n g  for a n d  d i s p o s i t i o n  of s t a t e  
receipts; a nd p r o v i d i n g  for an e f f e c t i v e  date.

H B  150:

A n  A c t  r e l a t i n g  t o  r e p r e s e n t a t i o n  o f  o thers b y  l e g i s l a t o r s  
a nd c e r t a i n  l e g i s l a t i v e  e m p l o y e e s  b e f o r e  s t a t e  agencies.

H B  43:

A n  A c t  a l l o w i n g  r e t i r e m e n t  c r ed it  f or t he u n u s e d  s i c k  leave 
of an e m p l o y e e  p a r t i c i p a t i n g  in the p u b l i c  employees' 
r e t i r e m e n t  system.

W I T N E S S  R E G I S T E R

J i m  C h a s e
D i v i s i o n  of Pioneers' B e n e fi ts  
D e p a r t m e n t  of A d m i n i s t r a t i o n  
P.O. B o x  C L  
Juneau, A K  99811 
Phone: 465- 44 16
P o s i t i o n  Statement:

B a r b a r a  B a t h o n y  
D i v i s i o n  of Pioneers' B en ef i t s  
D e p a r t m e n t  of A d m i n i s t r a t i o n  
P.O. B o x  C L  
Juneau, A K  99811 
Phone: 465 -4 41 6
P o s i t i o n  Statement:

S a l l y  S m i t h  •/ O  ^

j\ 0  ^

p o  c t
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Date Re f er re d:  F e b r u a r y  1, 1989
(7)

F U R T H E R  REFERRALS: J U D I C I A R Y

Date of C o m m i t t e e  Action: _____________

The S T A T E  A F F A I R S  C o m m it te e r ec om m en ds  that:

H O U S E  B I L L  NO. 86 [EMPLOYEE A C C E S S  T O  O W N  P E R S O N N E L  FILE]
"An A c t  r e q u i r i n g  emp lo y er s to p e r m i t  e m p l o ye es  a n d  forme r e m p l o y e e s  to 
h a v e  a c ce ss  t o  t h e i r  p er so n n e l  files."

[ ] be r e p l a c e d  w i t h

[ ] h a v e  a t t a c h e d  amendment(s)

[X ]  p a s s
d o  n o t  pass 
n o  r e c o m m e n d a t i o n  
i n d i v i d u a l  r e c o m m e n d a t i o n s  
a d d i t i o n a l  refe rr a l to t he

[ ] t he same title
[ ] a n e w  ti tl e

C o m m i tt e e

A D O P T S : l e t t e r  of i ntent

A T T A C H E S  N E W  F I S C A L  NOTE(s) 

[ ] fiscal i m p a c t

[ ] zero f i s c a l  n ot e

[ ] zero w i t h  a n a l y s i s

S I G N I N G  DO PASS:

A P P R O V E S  PREVIOUS:
i

[ ] fiscal note(s) published:

[y*\] zero f iscal notes (s) published:

L a b a v ____________________________

S I G N I N G  O T H E R  T H A N  DO PASS:
(Do N o t  Pass, No R ec o mm endation, Amend)

X/f/j )
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Date Referred: 1/17/89 FURTHER REFERRALS: STATE AFFAIRS

I 1̂ * i \<7<7 JUDICIARY
Date of Committee Action: I / S  f / X 7

The LABOR & COMMERCE Committee refcommends that:

HOUSE BILL NO. 86 [EMPLOYEE ACCESS TO OWN PERSONNEL FILE]
"An Act requiring employers to permit employees and former emplovees to 
have access t o  their personnel files."

[ ] the same title
[ ] be replaced w i t h     [ ] a n g *  title ■

[ ] have attached amendment(s)

J f ] do pass
] do n o t  pass- . ^  •
] no recommendation 
] individual recommendations
] additional referral to the _________________________  Committee

ADOPTS: letter of intent

ATTACHES N E W  FISCAL NOTE(s): 

[ ] fiscal impact

[-*' 3 I zero fiscal note 

[ ] zero with analysis

APPROVES PREVIOUS:

[ ] fiscal note(s) published:

[ ] zero fiscal notes(s) published:

SIGNING OTHER THAN DO PASS:

(Do^Notj/ Pass, N o  Recommendation, Amend)

no t e d

Chairman's signa

s\ ;V

'e signature-
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HOUSE LABOR AND COMMERCE COMMITTEE
ALASKA STATE LEGISLATURE RO. BOX V. JUNEAU 99811
C h a i r m a n  - R e p r e s e n t a t i v e  Dave D o n l e y  ....

r  1 ^07) 4CO-5S92

January 10, 1989

M E M O R A N D U M

To: Members, Rouse Labor and Commerce Committee

From: Representative Dave Donley, Chair

House Labor and Commerce Committee

Re: Proposed Committee Legislation - Access to Personnel Files

The attached bill, identical to the final version of HB 540 from last year,

authorizes employees to have access (including copying) to any information
contained in their personnel files.

The bill covers all employees in Alaska including the state, the University of 

Alaska, the Alaska Railroad and political subdivisions of the state.
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Bill No. House Bill 86 Date January 30, 1989

Title "An Act requiring employers to permit 

employees and former employees to have 

access to their personnel files."

Contact: Tom Stuart

264-2452 

Eileen Plate 

465-2700

House Bill 86 requires employers to provide an employee or former employee 

access to his or her respective personnel records and to permit the 

employee to make copies of the records. The employer may charge the 

employee for the costs of duplicating the records.

Employees should have access to employer kept personnel records as 

provided in this bill. The accuracy of such records may have a direct

bearing on a w o r k e r’s employability should a prospective employer contact 

the worker's current or former employer as a reference. Under the 

provisions of this bill, a worker would have an opportunity to at least be 

aware of any discrepancies in the employer's personnel records.

The Department supports the provisions of this bill which provide workers 

a right to access and copy employer kept personnel records.

House Bill 86 would not have a fiscal impact on the Department of Labor.

APPROVED

P O S I T I O N  PAPER/Department of Labor
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M E M O R A N D U M February 13, 1989

a u D j t u i :

TO:

FROM:

Scope of HB 86
(Access to personnel files)

Representative Dave Donley

Teresa B. Cramer 
Legislative Counsel

You have asked whether HB 86 requires an employer to keep 
personnel files on employees. In my opinion, the answer is 
no. Under subsection (a), if an employer maintains 
personnel files, the employer must allow access to the 
information. There is nothing that affirmatively requires 
that the information be maintained in the first place.

If I may be of further assistance, please advise.

T C : kb 
w k k 1/119
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3

IN T H E  H O U S E

9

(f. nI \

B Y  T H E  R U L E S  C O M M I T T E E  BY 
R E Q U E S T  OF T H E  G O V E R N O R

I*

H O U S E  B I L L  NO. 87 

IN T HE L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

6^ F o r  a n  A c t  en t i t l e d :  "An A c t  r e q u i r i n g  t h e  g o v e r n o r  to f o r m u l a t e  a n d

1 s u bmit a l o n g - t e r m  f i n a n c i a l  p l a n  f or t he s t a t e ;  a n d

8 p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "  )

9 BE  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

10 * S e c t i o n  1. AS 3 7 . 0 7 . 0 2 0 ( b )  is a m e n d e d  to read:

11 (b) I n  a d d i t i o n  t o  the b u d g e t  a n d  g e n e r a l  a p p r o p r i a t i o n  bill,

12 the g o v e r n o r  shall s u b m i t  a l o n g - t e r m  [ C A P I T A L  I M P R O V E M E N T S  P R O G R A M

13 AND] f i n a n c i a l  p l a n  [ C O V E R I N G  T H E  S U C C E E D I N G  S I X  F I S C A L  Y E A R S ] . T h e

14 l o n g - t e r m  f i n a n c i a l  p l a n  s h a l l  i n c l u d e  e s t i m a t e s  of e x p e n d i t u r e s ,

15 e s t i m a t e s  of annual r e v e n u e  f r o m  a ll s o u r c e s ,  a n d  r e c o m m e n d a t i o n s  f o r

16 a d d i t i o n a l  s o u r c e s  of r e v e n u e .  T h e  l o n g - t e r m  f i n a n c i a l  p l a n  s h a l l

17 i n c l u d e  p r o j e c t i o n s  of e s t i m a t e d  e x p e n d i t u r e s  c o v e r i n g  the f i v e  suc-

18 c e e d i n g  f i scal y e ars a n d  p r o j e c t i o n s  of r e v e n u e  f or the 20 s u c c e e d i n g

19 f i s c a l  years. I

20 *  Sec. 2. AS  3 7 . 0 7 . 0 3 0  is a m e n d e d  to read:

21 Sec. 3 7 . 0 7.030. R E S P O N S I B I L I T I E S  O F  T H E  L E G I S L A T U R E .  T he l e g i s -

22 l a t u r e  shall

23 (1) p r ovide f o r  a b u d g e t  r e v i e w  f u n c t i o n ;

24 (2) analyse t h e  c o m p r e h e n s i v e  o p e r a t i n g  an d  c a p i t a l  im-

25 p r o v e m e n t s  p r o g r a m s  and l o n g - t e r m  f i n a n c i a l  p l a n  [PLANS] r e c o m m e n d e d

26 by  the g o v e r n o r ;

27 (3) adopt l e g i s l a t i o n  to a u t h o r i z e  i m p l e m e n t a t i o n  o f  the

28 g o v e r n o r ' s  c o m p r e h e n s i v e  o p e r a t i n g  a n d  c a p i t a l  i m p r o v e m e n t s  b u d g e t

29 [ P R O G R A M S  A N D  F I N A N C I A L  P L A N S  O R  A P P R O P R I A T E  A L T E R N A T I V E S  TO T H O S E
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1

(4) p r o v i d e  for a p o s t - a u d i t  f u n c t i o n  to c o v e r  f i n a n c i a l  

t r a n s a c t i o n s ,  p r o g r a m  a c c o m p l i s h m e n t , and c o m p l i a n c e  w i t h  l e g i s l a t i v e  

i n t e n t ;

(5) a d o p t  or  r e v i s e  t h e  e s t i m a t e  o r  r e c e i p t s  r e q u i r e d  to 

b a l a n c e  t h e  s u c c e e d i n g  fiscal y e a r ' s  b u d g e t  i n  o r d e r  t hat p r o p o s e d  

e x p e n d i t u r e s  do n ot e x c e e d  e s t i m a t e d  r e c e i p t s  f o r  that f i s c a l  year;

(6) a d o p t ,  revise, o r  i n i t i a t e  r e v e n u e  m e a s u r e s  in  o r d e r  to

P L A N S ] ;

b a l a n c e  t h e  s u c c e e d i n g  f i scal y e a r ' s  b u d g e t  a n d  the c a p i t a l  i m p r o v e -

• V '  V  ^ ;m e n t s  s e c t i o n  of the b u dget f or t h e ( s u c c e e d i n g  s i x  y e a r s ^
•a.

~(7) a d o p t  a c o n c u r r e n t  r e s o l u t i o n  a p p r o v i n g  o r  r e c o m m e n d i n g  

r e v i s i o n s  to the l o n g - t e r m  f i n a n c i a l  p l a n  a n n u a l l y  s u b m i t t e d  by t he

*  Sec. 3. A S  3 7 . 0 7 . 0 6 0  is a m e n d e d  to read:

Sec. 3 7 . 0 7 . 0 6 0 .  G O V E R N O R ' S  R E C O M M E N D A T I O N .  (a) T he g o v e r n o r  

s h a l l  f o r m u l a t e  the l o n g - t e r m  [ O P E R A T I N G  A N D  C A P I T A L  I M P R O V E M E N T S  

P R O G R A M S  A N D ]  f i n a n c i a l  p l a n  [ P L ANS] r e q u i r e d  to be  r e c o m m e n d e d  to t he 

l e g i s l a t u r e  by  AS  3 7 . 0 7 . 0 2 0  a f t e r  c o n s i d e r i n g  t he s t a t e  a g e n c y  

p r o p o s e d  p r o g r a m  a n d  f i n a n c i a l  p l a n  [ P L A N S ] , a n d  o t h e r  p r o g r a m s  a n d  

a l t e r n a t i v e s  tha t  t he g o v e r n o r  c o n s i d e r s  a p p r o p r i a t e .  T he p l a n

[PLANS] m u s t  i n c l u d e  the g o v e r n o r ' s  r e c o m m e n d e d  g o a l s  a n d  p o l i c i e s ,  

r e c o m m e n d e d  p l a n s  to i m p l e m e n t  t h e  g o a l s  a n d  p o l i c i e s ,  r e c o m m e n d e d  

o p e r a t i n g  a n d  c a p i t a l  i m p r o v e m e n t  p r o g r a m  f o r  the s u c c e e d i n g  fi v e  

f i s c a l  y e a r s  [YEAR, R E C O M M E N D E D  C A P I T A L  I M P R O V E M E N T S  P R O G R A M  F OR T H ^  

S U C C E E D I N G  S I X  F I S C A L  Y E A R S ] , r e c o m m e n d e d  p r o g r a m s  f o r  the u p g r a d i n g  

of p u b l i c  b u i l d i n g s  a n d  f a c i l i t i e s  p r e p a r e d  i n  a c c o r d a n c e  w i t h  AS  

3 5 . 1 0 . 0 1 5 ,  a n d  r e c o m m e n d e d  r e v e n u e  m e a s u r e s  to s u p p o r t  the p r o g r a m s .

(b) T h e  g o v e r n o r  shall p r e s e n t  the p r o p o s e d  b u d g e t  [ C O M P R E­

H E N S I V E  O P E R A T I N G  A N D  C A P I T A L  I M P R O V E M E N T S  P R O G R A M S ]  an d  l o n g - t e r m

$
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f i n a n c i a l  p l a n  [PLANS] in a m e s s a g e  to a j o i n t  s e s s i o n  of the l e g i s l a­

ture b e f o r e  the f o u r t h  l e g i s l a t i v e  d a y  f o l l o w i n g  t h e  c o n v e n i n g  of the 

l e g i s l a t u r e  in r e g u l a r  sessi o n .  T he m e s s a g e  m u s t  be a c c o m p a n i e d  b y  an 

e x p l a n a t o r y  r e p o r t  tha t  s u m m a r i z e s  r e c o m m e n d e d  g o a l s ,  p l a n s ,  a n d  

a p p r o p r i a t i o n s .  T h e  r e p o r t  m u s t  c o n t a i n

(1) the c o o r d i n a t e d  p r o g r a m  g o a l s  a n d  o b j e c t i v e s  that the 

g o v e r n o r  r e c o m m e n d s  to g u i d e  the d e c i s i o n s  o n  t he p r o p o s e d  p r o g r a m  

p l a n s  and b u d g e t  a p p r o p r i a t i o n s ;

(2) the g o v e r n o r ' s  o p e r a t i n g  p r o g r a m  a n d  b u d g e t  r e c o m m e n d a­

tion s  fo r  the s u c c e e d i n g  f i s c a l  y e a r  o r g a n i z e d  by  a g e n c y  as r e q u i r e d  

b y  A S  3 7 . 0 7 . 0 2 0 ( a ) ;

(3) the g o v e r n o r ' s  c a p i t a l  i m p r o v e m e n t s  p r o g r a m  a nd b u d g e t

I ,
r e c o m m e n d a t i o n s  f or t he f i v e  s u c c e e d i n g  f i s c a l  [ Y E A R  A N D  C A P I T A L

I
I M P R O V E M E N T S  P R O G R A M  F O R  T H E  S U C C E E D I N G  S IX F I S C A L ]  y e a r s A  w h i c h  m u s t  

i n c l u d e

(A) a d e s c r i p t i o n  of e a c h  p r o j e c t ,  its e s t i m a t e d  c o s t  

f o r  t he y e a r  c o n s t r u c t i o n  is to s t a r t  a n d  the e s t i m a t e d  co .t of  

th e  p r o j e c t  a d j u s t e d  f o r  i n f l a t i o n  o v e r  t h e  e s t i m a t e d  p e r i o d  of  

c o n s t r u c t i o n ,  a nd the s o u r c e  of f i n a n c i n g  fo r  the p r o j e c t ;  t h e  

p r o j e c t  d e s c r i p t i o n  f or a n e w  b u i l d i n g  o r  a n e w  f a c i l i t y  o r  f o r  a 

m a j o r  a d d i t i o n  to a b u i l d i n g  o r  f a c i l i t y  s h o u l d  i n c l u d e  a s i t e  

p lan, p r e l i m i n a r y  d r a w i n g s ,  a n d  a r c h i t e c t ' s  o r  e n g i n e e r ' s  t o t a l  

c ost e s t i m a t e  for the p r o j e c t ;

(B) a s u m m a r y  of  p r o j e c t s  p r e v i o u s l y  a u t h o r i z e d  a n d

n ot y et c o m p leted;

(C) a s u m m a r y ,  l i s t e d  by a g e n c y ,  o f  a ll p r e v i o u s l y

p r o p o s e d  p r o j e c t s  that h a v e  b e e n  d e f e r r e d  b e y o n d  the p e r i o d  [SI X

Y E A R S ]  c o v e r e d  by the p l a n  a nd the y e a r  in  w h i c h  c o n s t r u c t i o n  h i s

b e e n  r e s c h e d u l e d  to begin;
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1 (D) a f o r e c a s t  of the d e b t  s t r u c t u r e  of  the s t a t e  a n d

2 the v a r i o u s  d e b t  r a t i o s  o v e r  the life of  t he s t a t e ' s  b o n d s  out-

3 s t a n d i n g ,  b o n d s  a u t h o r i z e d  a nd to be i s s u e d ,  a n d  b o n d  a u t h o r i z a -

4 t i o n s  r e c o m m e n d e d  in the plan;

5 (E) a d e s c r i p t i o n  of a d d i t i o n a l  r e v e n u e  m e a s u r e s
C

6 n e e d e d  to f i n a n c e  the p l a n  in lieu of debt;

7 (F) b o n d  e l e c t i o n  b i l l s  to a u t h o r i z e  the b o n d s

8 r e q u i r e d  to f u n d  t he p r o j e c t s  s c h e d u l e d  f o r  the f i r s t  t h r e e  y e a r s

9 of t he plan;

10 (G) p r o j e c t i o n s  of p o p u l a t i o n  of  the s t a t e  a n d  its

11 r e g i o n s  a n d  c o m m u n i t i e s ;

12 (H) e c o n o m i c  d a t a  a n d  p r o j e c t i o n s  n e c e s s a r y  f or the

13 e v a l u a t i o n  of the plan;

14 (4) a s u m m a r y  of s t a t e  r e c e i p t s  in  t h e  last f i s c a l  y e ar, a

15 r e v i s e d  e s t i m a t e  f or the c u r r e n t  f i s c a l  y e ar, a n d  a n  e s t i m a t e  f o r  the

16 s u c c e e d i n g  f i s c a l  year;

17 (5) a s u m m a r y  of e x p e n d i t u r e s  d u r i n g  the last f i s c a l  year,

18 t h o s e  a u t h o r i z e d  for the c u r r e n t  f i s c a l  y e ar, a n d  a n  e s t i m a t e  f o r  the

19 s u c c e e d i n g  f i s c a l  year;

20 (6) any a d d i t i o n a l  i n f o r m a t i o n  tha t  w i l l  f a c i l i t a t e  u n d e r -

21 s t a n d i n g  of t he g o v e r n o r ' s  p r o p o s e d  p r o g r a m s  a n d  l o n g - t e r m  f i n a n c i a l

22 p l a n  [PLANS] b y  the l e g i s l a t u r e  a nd the p u b l i c .

23 * Sec. 4. A S  3 7 . 0 7 . 0 7 0  is a m e n d e d  to read:

24 Sec. 3 7 . 0 7 . 0 7 0 .  L E G I S L A T I V E  R E V I E W .  T h e  l e g i s l a t u r e  s h a l l

25 c o n s i d e r  the g o v e r n o r ' s  p r o p o s e d  l o n g - t e r m  [ C O M P R E H E N S I V E  O P E R A T I N G

26 A N D  C A P I T A L  I M P R O V E M E N T S  P R O G R A M S  A ND] f i n a n c i a l  p l a n  [ P L A N S ] , eval u -

27 ate a l t e r n a t i v e s  to the p l a n  [ P L A N S ] , m a k e  p r o g r a m  s e l e c t i o n s  a m o n g

28 the v a r i o u s  a l t e r n a t i v e s  a n d  d e t e r m i n e ,  s u b j e c t  to a v a i l a b l e  r e v e n u e s

29 the l e vel of f u n d i n g  r e q u i r e d  to s u p p o r t  a u t h o r i z e d  s t a t e  s e r v i c e s .

H B  87 -4- H B 0 0 8 7 A



T h e  o p e r a t i n g  and c a p i t a l  b u d g e t s  of  e a c h  a g e n c y  s h a l l  be  s e p a r a t e l y  

r e v i e w e d .  D u r i n g  e a c h  r e g u l a r  s e s s i o n  of t h e  l e g i s l a t u r e ,  l e g i s l a t i v e  

r e v i e w  of the g o v e r n o r ' s  s u p p l e m e n t a l  a p p r o p r i a t i o n  b i l l s  a n d  t he 

g o v e r n o r ' s  b u d g e t  a m e n d m e n t s  s h a l l  be  g o v e r n e d  b y  the f o l l o w i n g  t i m e  

l i m i t s :

(1) R e q u e s t s  by t he g o v e r n o r  f o r  s u p p l e m e n t a l  a p p r o­

p r i a t i o n s  for s t a t e  a g e n c y  o p e r a t i n g  a n d  c a p i t a l  b u d g e t s  f or t he 

c u r r e n t  f i s c a l  y e a r  m a y  b e  i n t r o d u c e d  by  t he r u l e s  c o m m i t t e e  o n l y  

t h r o u g h  the 3 0 t h  l e g i s l a t i v e  day.

(2) R e q u e s t s  by the g o v e r n o r  f o r  b u d g e t  a m e n d m e n t s  to s t a t e  

a g e n c y  b u d g e t s  for t h e  b u d g e t  f i s c a l  y e a r  m a y  b e  r e c e i v e d  a n d  r e v i e w e d  

by the f i n a n c e  c o m m i t t e e s  o n l y  t h r o u g h  the 6 0 t h  l e g i s l a t i v e  day.

*  Sec. 5. Thi s  A c t  t a k e s  e f f e c t  J u l y  1, 1989.
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I n t r o d u c e d :  1 / 1 7 / 8 9  g o 0 1 0 1 9 h
R e f e r r e d :  S t a t e  A f f a i r s
a n d  F i n a n c e

CO-

— — f r / r ^ l £ )  ' z X ^ J  BY  T H E  R U L E S  C O M M I T T E E  BY
IN T H E  H O U S E  *  ' <- R E Q U E S T  O F  T H E  G O V E R N O R

H O U S E  B I L L  NO. 87 

IN  T H E  L L . x S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  Ac t  e n t i t l e d :  " An A ct r e q u i r i n g  the g o v e r n o r  to f o r m u l a t e  and

subm i t  a l o n g - t e r m  f i n a n c i a l  p l a n  f o r  t h e  s t ate; a nd 

p r o v i d i n g  for an  e f f e c t i v e  d a t e . "

B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  3 7 . 0 7 . 0 2 0 ( b )  is a m e n d e d  to read:

(b) In  a d d i t i o n  to the b u d g e t  a n d  g e n e r a l  a p p r o p r i a t i o n  bill, 

the g o v e r n o r  s h a l l  s u b m i t  a l o n g - t e r m  [ C A P I T A L  I M P R O V E M E N T S  P R O G R A M  

AND] f i n a n c i a l  p l a n  [C O V E R I N G  T H E  S U C C E E D I N G  S IX F I S C A L  Y E A R S ] . T h e  

l o n g - t e r m  f i n a n c i a l  p l a n  shall i n c l u d e  e s t i m a t e s  of e x p e n d i t u r e s ,  

e s t i m a t e s  of  a n n u a l  r e v e n u e  fro m  all s o u rces, a n d  r e c o m m e n d a t i o n s  fo r  

a d d i t i o n a l  s o u r c e s  of revenue. T h e  l o n g - t e r m  f i n a n c i a l  plap/^gfrall 

i n c l u d e  p r o j e c t i o n s  of e s t i m a ted e x p e n d i t u r e s  c o v e r i n g  the 

ge'djJtfg',;?is'crtl' Y e a r s  ai d p r o j e c t i o n s  of r e v e n u e  f o r  thd

* Sec. 2. A S  3 7 . 0 7 . 0 3 0  is a m e n d e d  to read:

Sec. 3 7 . 0 7 . 0 3 0 . ^ R E S P O N S I B I L I T I E S  OF  T H E  L E G I S L A T U R E .  'The l e g i s­

lat u r e  s h a l l

(1) p r o v i d e  f or a b u d g e t  r e v i e w  f u n c t i o n ;

(2) a n a l y z e  the c o m p r e h e n s i v e  o p e r a t i n g  a n d  c a p i t a l  i m­

p r o v e m e n t s  p r o g r a m s  a nd l o n g - t e r m  f i n a n c i a l  p l an  [PLANS] r e c o m m e n d e d  

by the g o v e r n o r ;

(3) a d opt l e g i s l a t i o n  to a u t h o r i z e  i m p l e m e n t a t i o n  of the 

g o v e r n o r ' s  c o m p r e h e n s i v e  o p e r a t i n g  a n d  c a p i t a l  i m p r o v e m e n t s  b u d g e t  

[ P R O G R A M S  A N D  F I N A N C I A L  P L A N S  O R  A P P R O P R I A T E  A L T E R N A T I V E S  T O  T H O S E
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#

2

3

4

5

6

7

8 

9

10

1

(4) p r o v i d e  for a p o s t - a u d i t  f u n c t i o n  to c o v e r  f i n a n c i a l  

t r a n s a c t i o n s ,  p r o g r a m  a c c o m p l i s h m e n t ,  a nd c o m p l i a n c e  w i t h  l e g i s l a t i v e

I
i n t e n t ;

(5) a d o p t  o r  r e v i s e  t h e  e s t i m a t e  o r  r e c e i p t s  r e q u i r e d  to 

b a l a n c e  t he s u c c e e d i n g  f i s c a l  y e a r ' s  b u d g e t  i n  o r d e r  that p r o p o s e d  

e x p e n d i t u r e s  do n ot e x c e e d  e s t i m a t e d  r e c e i p t s  f o r  that f i s c a l  year;

(6) a d o p t ,  r e v i s e ,  o r  i n i t i a t e  r e v e n u e  m e a s u r e s  in o r d e r  to 

b a l a n c e  t he s u c c e e d i n g  f i s c a l  y e a r ' s  b u d g e t  a n d  the c a p i t a l  i m p r o v e­

m e n t s  s e c t i o n  of  t he b u d g e t  f o r  t he s u c c e e d i n g  six y e a r s j

P L A N S ] ;

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

*  Sec. 3. A S  3 7 . 0 7 . 0 6 0  is a m e n d e d  to read;

Sec. 3 7 . 0 7 . 0 6 0 .  G O V E R N O R’S R E C O M M E N D A T I O N f f ^ ^ T r f e ^ v e r r i o r  

s h all f o r m u l a t e  th e  l o n g - t e r m  [ O P E R A T I N G  A N D  C A P I T A L  I M P R O V E M E N T S  

P R O G R A M S  A ND] f i n a n c i a l  p l a n  [PLANS] r e q u i r e d  to be r e c o m m e n d e d  to t he 

l e g i s l a t u r e  by A S  3 7 . 0 7 . 0 2 0  a f t e r  c o n s i d e r i n g  t he s t ate a g e n c y  

p r o p o s e d  p r o g r a m  a n d  f i n a n c i a l  p l a n  [ P L A N S ] , a n d  o t h e r  p r o g r a m s  a n d  

a l t e r n a t i v e s  that the g o v e r n o r  c o n s i d e r s  a p p r o p r i a t e .  T h e  p l a n

[PLANS] m u s t  i n c l u d e  the g o v e r n o r ' s  r e c o m m e n d e d  g o a l s  a n d  p o l i c i e s ,  

r e c o m m e n d e d  p l a n s  to i m p l e m e n t  t he g o a l s  a n d  p o l i c i e s ,  r e c o m m e n d e d  

o p e r a t i n g  a n d  c a p i t a l  i m p r o v e m e n t  p r o g r a m  f o r  th e  s u c c e e d i n g  

f i s c a l  y e a r s  [YEAR, R E C O M M E N D E D  C A P I T A L  I M P R O V E M E N T S  P R O G R A M  F O R  T H E  

S U C C E E D I N G  S IX F I S C A L  Y E A R S ] ,  r e c o m m e n d e d  p r o g r a m s  f o r  t he u p g r a d i n g  

of p u b l i c  b u i l d i n g s  a n d  f a c i l i t i e s  p r e p a r e d  in a c c o r d a n c e  w i t h  A S  

3 5 . 1 0 . 0 1 5 ,  a n d  r e c o m m e n d e d  r e v e n u e  m e a s u r e s  to s u p p o r t  t he p r o g r a m s .

(b) T h e  g o v e r n o r  s h all p r e s e n t  the p r o p o s e d  b u d g e t  [ C O M P R E­

H E N S I V E  O P E R A T I N G  A N D  C A P I T A L  I M P R O V E M E N T S  P R O G R A M S ]  a n d  l o n g - t e r m
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1 f i n a n c i a l  p l a n  [PLANS] i n  a  m e s s a g e  to a j o i n t  s e s s i o n  of  the l e g i s l a -

2 t ure b e f o r e  the f o u r t h  l e g i s l a t i v e  d a y  f o l l o w i n g  t h e  c o n v e n i n g  o f  the

3 l e g i s l a t u r e  in  r e g u l a r  s e s s i o n .  T h e  m e s s a g e  m u s t  b e  a c c o m p a n i e d  by  an

4 e x p l a n a t o r y  r e p o r t  that s u m m a r i z e s  r e c o m m e n d e d  g o a l s ,  p l a n s ,  a n d

5 a p p r o p r i a t i o n s .  T h e  r e p o r t  m u s t  c o n t a i n

6 (1) t he c o o r d i n a t e d  p r o g r a m  g o a l s  a n d  o b j e c t i v e s  tha t  the

7 g o v e r n o r  r e c o m m e n d s  to g u i d e  the d e c i s i o n s  o n  the p r o p o s e d  p r o g r a m

8 p l a n s  a n d  b u d g e t  a p p r o p r i a t i o n s ;

9 (2) t he g o v e r n o r ' s  o p e r a t i n g  p r o g r a m  a n d  b u d g e t  r e c o m m e n d a -

10 t i ons f o r  t he s u c c e e d i n g  f i s c a l  y e a r  o r g a n i z e d  by a g e n c y  as r e q u i r e d

11 by  AS 3 7 . 0 7 . 0 2 0 ( a ) ;

12 (3) the g o v e r n o r ' s  c a p i t a l  i m p r o v e m e n t s  p r o g r a m  a n d  b u d g e t

13 r e c o m m e n d a t i o n s  f o r  the f ive s u c c e e d i n g  f i s c a l  [ Y E A R  A N D  C A P I T A L

14 I M P R O V E M E N T S  P R O G R A M  F O R  T H E  S U C C E E D I N G  S I X  F I S C A L ]  yearSj. w h i c h  m u s t

15 i n c l u d e

16 (A) a d e s c r i p t i o n  of  e a c h  p r o j e c t ,  its e s t i m a t e d  c ost

17 f o r  the y e a r  c o n s t r u c t i o n  is to s t a r t  a n d  t he e s t i m a t e d  c o s t  of

18 the p r o j e c t  a d j u s t e d  f or i n f l a t i o n  o v e r  t h e  e s t i m a t e d  p e r i o d  of

19 c o n s t r u c t i o n ,  an d  t he s o u r c e  of  f i n a n c i n g  f o r  th e  p r o j e c t ;  the

20 p r o j e c t  d e s c r i p t i o n  f or a n e w  b u i l d i n g  o r  a  n e w  f a c i l i t y  or  f o r  a

21 m a j o r  a d d i t i o n  to a b u i l d i n g  or f a c i l i t y  s h o u l d  i n c l u d e  a s i t e

22 plan, p r e l i m i n a r y  d r a w i n g s ,  a nd a r c h i t e c t ' s  o r  e n g i n e e r ' s  t o t a l

23 cost e s t i m a t e  f or the p r o j e c t ;

24 (B) a s u m m a r y  of p r o j e c t s  p r e v i o u s l y  a u t h o r i z e d  and

25 n ot yet c o m p l e t e d ;

26 (C) a s u m m a r y ,  l i s t e d  b y  a g e n c y ,  of all p r e v i o u s l y

27 p r o p o s e d  p r o j e c t s  that h a v e  b e e n  d e f e r r e d  b e y o n d  the p e r i o d  [SIX

28 YEAR S ]  c o v e r e d  by the p l a n  a nd the y e a r  in  w h i c h  c o n s t r u c t i o n  has

29 b e e n  r e s c h e d u l e d  to b e gin;
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" >
(D) a f o r e c a s t  of the d e b t  s t r u c t u r e  of  the s t a t e  a nd

the v a r i o u s  d e b t  r a t i o s  o v e r  the lif e  of t he s t a t e ' s  b o n d s  o u t­

sta n d i n g ,  b o n d s  a u t h o r i z e d  a n d  to be  i s s u e d ,  a n d  b o n d  a u t h o r i z a -

3 1
t i ons r e c o m m e n d e d  in the plan;

(E) a d e s c r i p t i o n  of a d d i t i o n a l  r e v e n u e  m e a s u r e s  

n e e d e d  to f i n a n c e  the p l a n  in  lie u  of debt;

(F) b o n d  e l e c t i o n  b i l l s  to a u t h o r i z e  the b o n d s

r e q u i r e d  to f u n d  the p r o j e c t s  s c h e d u l e d  for th e  f i r s t  t h r e e  y e a r s

of the plan;

(G) p r o j e c t i o n s  of p o p u l a t i o n  of the s t a t e  a n d  its

r e g i o n s  a n d  c o m m u n i t i e s ;

(H) econoriic d a t a  a nd p r o j e c t i o n s  n e c e s s a r y  f or the

e v a l u a t i o n  of the plan;

(4) a s u m m a r y  of s t a t e  r e c e i p t s  i n  t he last f i s c a l  y e ar, a

r e v i s e d  e s t i m a t e  f or the c u r r e n t  f i s c a l  y e a r ,  a n d  an  e s t i m a t e  f o r  the

s u c c e e d i n g  f i s c a l  y e ar;

(5) a s u m m a r y  of e x p e n d i t u r e s  d u r i n g  t he last f i s c a l  year, 

t h o s e  a u t h o r i z e d  f o r  the c u r r e n t  f i s c a l  year, a n d  a n  e s t i m a t e  f o r  the 

s u c c e e d i n g  f i s c a l  year;

(6) a ny a d d i t i o n a l  i n f o r m a t i o n  t h a t  w i l l  f a c i l i t a t e  u n d e r­

s t a n d i n g  of the g o v e r n o r ' s  p r o p o s e d  p r o g r a m s  a n d  l o n g - t e r m  f i n a n c i a l  

p l a n  [PLANS] by the l e g i s l a t u r e  a n d  the p u b l i c .

*  Sec. 4. A S  3 7 . 0 7 . 0 7 0  is a m e n d e d  to read:

P  Sec. 3 7 . 0 7 . 0 7 0 .  L E G I S L A T I V E  R E V I E W .  T h e  l e g i s l a t u r e  s h a l l  

c o n s i d e r  the g o v e r n o r ' s  p r o p o s e d  lo n g - t e r m  [ C O M P R E H E N S I V E  O P E R A T I N G  

A N D  C A P I T A L  I M P R O V E M E N T S  P R O G R A M S  AND] f i n a n c i a l  p l a n  [ P L A N S ] , e v a l u­

ate a l t e r n a t i v e s  to the p l a n  [PLANS], m a k e  p r o g r a m  s e l e c t i o n s  a m o n g  

the v a r i o u s  a l t e r n a t i v e s  a n d  d e t e r m i n e ,  s u b j e c t  to a v a i l a b l e  r e v e n u e s  

the level of f u n d i n g  r e q u i r e d  to s u p p o r t  a u t h o r i z e d  s t a t e  s e r v i c e s .
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1 T h e  o p e r a t i n g  a n d  c a p i t a l  b u d g e t s  of  e a c h  a g e n c y  s h a l l  b e  s e p a r a t e l y

2 r e v i e w e d .  D u r i n g  e a c h  r e g u l a r  s e s s i o n  o f  the l e g i s l a t u r e ,  l e g i s l a t i v e

3 r e v i e w  of the g o v e r n o r ' s  s u p p l e m e n t a l  a p p r o p r i a t i o n  b i l l s  a n d  t he

4 g o v e r n o r ' s  b u d g e t  a m e n d m e n t s  s h a l l  be g o v e r n e d  b y  t h e  f o l l o w i n g  t i m e

5 limits:

6 (1) R e q u e s t s  b y  th e  g o v e r n o r  f o r  s u p p l e m e n t a l  a p p r o -

7 p r i a t i o n s  for s t a t e  a g e n c y  o p e r a t i n g  a n d  c a p i t a l  b u d g e t s  f o r  t he

8 c u r r e n t  fisc a l  y e a r  m a y  b e  i n t r o d u c e d  b y  t h e  r u l e s  c o m m i t t e e  o n l y

9 t h r o u g h  the 3 0 t h  l e g i s l a t i v e  day.

(2) R e q u e s t s  b y  the g o v e r n o r  f o r  b u d g e t  a m e n d m e n t s  to s t a t e

a g e n c y  b u d g e t s  f o r  the b u d g e t  f i s c a l  y e a r  m a y  b e  r e c e i v e d  a n d  r e v i e w e d  

by th e  f i n a n c e  c o m m i t t e e s  o n l y  t h r o u g h  th e  6 0 t h  l e g i s l a t i v e  day.

* Sec. 5. This A c t  t a kes e f f e c t  Jul y  1, 1989.
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S T E V E  C O W P E R
GDVEflNDR

S  T A T  15 O F  A  L A  S K A
O F F I C E  O F  T H E  G O V E R N O R  

J u n e a u

January 13, 1939

The H o n o r ab le  Sam Cotten 
Speaker of the House 
A l a s k a  State Le g is l a t u r e  
P.O. Box V  
Juneau, AK 99811

Dear R ep re s e n t a t i v e  Cotten:

U nder the au th or it y  of art. Ill, sec. 18, of the Alaska 
Constitution, I am tran sm it ti ng  a bill that makes changes in 
e xi st in g law to cla ri fy  the status of and accounting for 
m o n e y  r eceived for goods and services p rovided by state 
a g e n c i e s .

The p u r p o s e  of the bill is the same as that of ch. 138, SLA 
1986: namely, to e x p r e ss ly  authorize setting and receiving
fees and o t he r charges by state agencies for the p erformance 
of functions p re sc r i b e d  by law. As wi th  ch. 138, SLA 1986, 
this bill includes provis io ns  requiring separate accounting 
for these p r o g r a m  receipts and p r ov is io n s suggesting le gi s­
lative a p pr op r i a t i o n  to the respect iv e  programs that p r o­
duced the receipts. This bill attempts to include the 
a mendments that ch.’ 138, SLA 1986 missed, and it removes an 
ambiguity in th a t Act's amendment of AS 37.10.050(a), making 
c e rt ai n that fee r e g ul a ti on s m e e t  the same standards as 
those p r e s c r i b e d  by the A l as k a A d m i n is t ra ti ve  P ro cedure Act 
for o th er  regulations.

Perhaps the m o s t  s ig nificant provisions of this bill are in 
secs. 1 and 132. Sec ti on  1 defines "program receipts" as 
"fees, charges, income earn ed  on assets, and other state 
m oney r e ceived by a state agency in conne ct io n  wit h the p e r­
formance of its functions" and identifies those receipts 
that are not general fund p r o g r a m  receipts.

Section 132 is a "grandfather clause" that protects from any 
u n i nt en t io na l in v alidation fees charged by agencies under 
r egula ti on s that wer e adopted be fore Jul y 1, 1387, n o t wi th­
standing the 1986 a mendments of AS 37.10.050(a) w hich took 
effect July 1, 1987.

The remaining sections of the bill either (1) e xp r essly a u­
thorize the as se ss me nt  of fees or the p ro vision of services 
a lready impliedly author iz e d by existing law; or (2) p r e­
scribe a m e t h o d  of accounting for and using m on e y generated 
by state programs.
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This bill has an i mm ed ia te  effective date, to achieve c o n­
sistency w i t h  ch. 138, SLA 1 9 8 6 ' s amendments as soon as p o s­
sible .

The a mendments set out in this bill wi ll  make clear the p e r­
missibl e h a n d l i n g  of program receipts. Although m y  A d m i n i s­
tration  bel ie ve s that the m o s t  a pp ropriate use of prog r am  
r eceipts is for the expenses of the activities that earned 
them, it is w i t h i n  the legislat ur e' s  d is cr et io n to determine 
the purpose for w h i c h  those p r o g r a m  receipts may  be spent. 
The power of the le gislature to appro pr ia te  progr am  receipts 
is no d i f f er e nt  from its power to ap propriate other money in 
the general fund.

For the legi sl at ur e 's  co 
ti on -b y - s c c t i o n  descripti

a ttached a sec-
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Representative H.A. "Red” Boucher

Chairman House Committee on State Affairs • Special Committee on Telecommunications

TO: H o u s e  St a te  A f f a i r s  C o m m i t t e e  M e m b e r s

n'KOM: R e p r e s e n t a t i v e  H.A. "Red" Boucher, C h ai r
H o u s e  State A f f a i r s  C o m m i t t e e

DATE: F e b r u a r y  15, 1989

H B  87 L o n g - T e r m  F in a nc ia l P l a n n i n g
H B  85 Charging, A c c o u n t i n g  for P r o g r a m  Rece ip ts

RE:

A t t a c h e d  y o u  w i l l  find t hr ee  v e r s i o n s  of H B  85 a nd copies of 
H B  87. I w o u l d  like y o u  to r e v i e w  this m a t e r i a l  and advise 
m e  of y o u r  v i e w s / c o n c e r n s / r e c o m m e n d a t i o n s  r e g a r d i n g  these 
b i l l s  b y  e a r l y  n e x t  week.

C o m m e n t s :

I w o u l d  li ke  to r e c o m m e n d  th at  t h e  l o n g - t e r m  financial plan 
c a l l e d  for in H B  87 be a m en de d as follows:

- p r o j e c t i o n s  of e s t i m a t e d  e x p e n d i t u r e s  s h o u l d  c o v e r  four 
fiscal y e a r s  r a t h e r  t h a n  five; and

- r e v e n u e  p r o j e c t i o n s  cover ten fiscal y ea rs  r a t h e r  than

I also a g r e e  w i t h  R e p r e s e n t a t i v e  D o n l e y  th at  S e c t i o n  2 (7) is 
u n r e a l i s t i c  a n d  s h o ul d b e  d e l e t e d  from the bill. Y o u  m ay 
w i s h  t o  n o t e  t h a t  A l i s o n  Elgee h as o f f er ed  the a t t a ch ed  
" P r o p os e d A m e n d m e n t "  to r e pl ac e t h e  lan gu ag e in (7). I 
believe, however, that l a n g ua ge  a l r e a d y  in statute (AS 
37.07.030) a l r e a d y  a c c o m p l i s h e s  this, c o n s e q u e n t l y  the 
p r o p o s e d  a m e n d m e n t  m a y  n ot be necessary.

H o u s e  Bill 87

t w e n t y .

P.O. Box V • Juneau, Alaska • 99811 • (907) 465-4931 
3111 C Street'  Suite 445 • Anchorage, Alaska • 99503 • (907) 561-7624



H B  85 Charging. A c c o u n t i n g  Fo r  P r o g r a m  R e c e i p t s

I h a v e  a t t a c h e d  t h r e e  d i f f e r e n t  v e r s i o n s  of HB 85 for y o u r  
c onside ra ti on . T he m e m o r a n d u m  d a t e d  F e b r u a r y  10th and 11th 
d i s c u s s  a "centra li z ed " a pp ro a c h  to p r o g r a m  r e c e i p t s  
(Versions E and H ) . T h e  F e b r u a r y  14th m e m o r a n d u m  (Version D) 
r e t a i n s  t h e  "dece n tr al iz ed " a p p r o a c h  to p r o g r a m  r e c e i p t s  
(Governor v e r s i o n ) - P le as e also n o t e  t h a t  the s e c ti on s w h i c h  
a dd n e w  fee a u t h o r i t y  or in crease e x i s t i n g  a u t h o r i t y  and 
t h o s e  w h i c h  add a n e w  a c t i v i t y  w h e r e  a fee c o u l d  b e  c h a r g e d  
are l i s t e d  on p a g e  2 of the F e b r u a r y  14th memor an du m .

T h e  c o m m i t t e e  m a y  w i s h  to c o n s i d e r  h e a r i n g  t e s t i m o n y  from the 
a g e n c i e s  i m p a c t e d  b y  t h e s e  p r o p o s e d  c h a n g e s  (versions) so 
t h a t  w e  m a y  b e t t e r  u n d e r s t a n d  t h e i r  significance.



P r o p o s e d  A m e n d m e n t  - H B  87 

p g . 2, l i n e  11 -1 3

(7) a d o p t  o r  r e v i s e  t h e  l o n g - t e r m  f i n a n c i a l  p l a n  a n n u a l  

s u b m i t t e d  by  t h e  g o v e r n o r .
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ITGUI W K B O S H m iG S
POUCH Y • STATE CAPlTOl 
JUNEAU. ALASKA 9981 I 

907-465-3800

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  February 23, 1989

SUBJECT: Lone-term financial plan for the state
(CSHB 8 7 (SA))

TO: Representative H. A. "Red" Boucher, Chair
House State Affairs Committee

FROM: Tamara Brandt Cook
Director
Division of Legal Services

Here is the committee substitute you requested for HB 87, 
originally introduced by the Governor. Since the bill has 
been passed from committee, Dennis Burns requested no 
changes other than those acted upon by the committee and 
identified to me. We did make form and style changes in 
accordance with the drafting manual.

It seems to me, however, that the provision contained in 
existing law (AS 37.07.030(6)) appearing in section 2 of the 
bill may need to be changed from six to four years to con­
form to the change made in section 1 of the bill. The 
changes made in sec. 1 need to be reflected in AS 37.07.- 
020(c) and 37.07.040(2), which are not now dealt with in the 
bill.

In addition, I am concerned that the title may not adequate­
ly reflect the contents of the bill. The title is very nar­
row and addresses only the Governor's responsibilities with 
respect to the long-term financial plan. Sections 2 and 4 
of the bill, though, deal with the legislature's respon­
sibilities. To the extent that those sections are de­
termined not to contain substantive changes, the existing 
title may be sufficient. But I fear that the changes to 
those sections may be substantive. If the additional change 
is made to section 2, altering the six to four years, and to 
the other nonconforming sections a title change will clearly 
be required.



Representative H.A. "Red" Boucher 
Page 2
February 23, 1989

I suggest that you make this memorandum available to the 
next committee of reference, so they can look into these 
matters.

TBC:kb:gc 
wkk2/042

Enclosure
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LAWS OF ALASKA

1977

Sou rce

CSHB 117

Chapter No.

 fifi_____

A N  A O

Relating- to the- legislative appropriation p r o c e s s ; and providing 
for an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 37.07.070 is amended to read:

Sec. 37.07.070. LEGISLATIVE REVIEW. The legislature 
shall consider the governor's proposed comprehensive program 
and financial plan, evaluate alternatives to the plan, make 
program selections among the various alternatives and 
determine, subject to available revenues, the level of 
funding required to support authorized state services.
During each regular session of the legislature, legislative 
review of tha-plan shall be accomplished- according to the 
following schedule: 1

(1) By the 45th legislative day, the legislature 
shall have established by concurrent resolution the total 
amount of state general funds that shall be available for 
appropriation for the budget year and the tentative alloca­
tion of the funds among program categories in both the 
operating and capital budgets. The resolution shall be ■ 
introduced by the finance committee of the house in which 
the general appropriations bill was introduced.

(2) By the 90th legislative day, the house in 
which the general appropriations bill was introduced by the 
governor shall have calendared for second reading a version 
of the general appropriations bill. The bill shall be 
supported w ith documentation to explain the proposed appro­
priations and related statements or intent. In addition, a 
list of other appropriations or measures with fiscal impli­
cations pending before the legislature shall be included 
w ith the documentation for the calendared bill.
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i

Establishing general funds available for appropriation for fiscal 
year 1979 and making tentative allocations to program categories.

BE IT  RESOLVED BY THE LEG ISLATURE OF THE STATE OF ALASKA:

WHEREAS Chapter 66 of the 1977 Session Laws of Alaska re­
quires that by the 45th legislative day, the legislature shall 
have established by concurrent resolution the total amount of 
state general funds that shall be available for appropriation for 
the budget year and the tentative allocation of the funds among 
program categories in both the operating and capital budgets; and

WHEREAS the legislature finds that beat available estimate 
of unrestricted revenue for fiscal year 1979 is $946,600,000 
which is inclusive of the estimated $18,100,000 to be deposited 
in the renewable resources development fund; and

WHEREAS these estimates are predicated on no legislative 
action on ne w  revenue measures except for passage of either House 
Dill No. 662 or Senate Bill Ho. 427 providing for refunding 
unanticipated Alaska personal income tax increases resulting from 
changes in the Federal tax code; and

WHEREAS the legislature finds that the best available 
estimate of the liquid surplus general fund balance for June 30, 
L979 is $273,600,000;

BE IT RESOLVED by the Alaska State Legislature that the 
total amount of state general funds including renewable resources 
development funds that shall be available for appropriation for 
the 1979 budget year operating and capital expenditures is 
$946,600,000; and be it

FURTHER RESOLVED that a tentative allocation of the 
$946,600,000 available for appropriation shall be made to the 
various orogram categories in terms of the following percentages:



Operating Capital Total
Education u n 07. W .
Social Services 7 0 7
Health 5 0 5
Natural Resources 7 1 8
Public Protection 2 0 2
Administration of Justice 9 0 9
Development 5 1 6
Transportation 13 0 13
General Government 6 0 6

and  b e  i t

FURTHER RESOLVED that these percentages are rounded to ths 
nearest whole, and that 0 per cent is anything less than .5 per 
cent; and be it

FURTHER RESOLVED that if the legislature changes its poll; 
regarding capital projects and makes a shift to fund a portion 
total capital projects by direct appropriation from the genere.i 
fund in order to supplant in part general obligation bonds, ar. 
additional amount m a y  be directly appropriated for capital pro­
jects; provided that such appropriation shall not reduce the 
liquid general fund balances below $250,000,000; and be it

FURTHER RESOLVED that this resolution may be amended.

Sourc*

'srR 77

• I

§
I
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STATE OF ALASKA BILL VERSION: CSHB 88 (SA)
1990 LEGISLATIVE SESSION PUBLISH DATE: ________________________

FISCAL NOTE
REQUEST:__________________________________________________________________________________

Revision Date: ___________________________  Agency Affected: Public Safety
Title: Making possession of marl.luana B R U : ___ Alaska State Troopers

-U.le.gaJ____________________________________  ________________________________________
Sponsor: House StateJLffajJCS__________ Component: Detachments. B.D.E. and
Requestor: House Judiciary_____________ V.P.S.O.______________________________

EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
( l r« r* r»i it  r«

r C f O U N M L  S L K V l ^ C . 3

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER/PROG RCPT

-0- -0- -0- -0- -0- -0-

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page If necessary)

This bill makes possession of small amounts of marijuana (less than four 
ounces) a "violation", punishable by a fine. The "ball amount" (fine) will 
be set by the state supreme court by court rule.

It 1s anticipated that the majority of new criminal cases under this bill 
would arise from situations where a State Trooper contacts a person on 
another matter, and the use or possession of marijuana Is discovered 
during the contact. For this reason, we believe the fiscal Impact of 
these additional cases can be absorbed within existing resources.

/"tv Prepared by: Francis C. Allan__________________________ Phone: 269-5691
(pPytfblvision: Alaska Stale Troopers_____________________Date: 12/19/89

Approved by Commlssloner: ^ ^ v v ^ A r t h u r  Enollsh Date:
Agency: Department of Public S a f e H    Page______ 1 of 1
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HOUSE COMMITTEE REPORT
■ I M  ■ n o ^ n  I.
•" - :'V; •

ik

ate Referred: January 18, 1989

:
Date of Committee Action: ______

FURTHER REFERRALS: JUDICIARY

The STATE AFFAIRC. Committee recommends that:
f

HOUSE BILL NO. 88 [MAKING POSSESSION OF MARIJUANA ILLEGAL]
"An A c t  amending the definition of the offense of misconduct involving a 
controlled substance in the seventh degree to make possession of less than 
four ounces of marijuana illegal as a violation, and relating to the 
disposition of offenses of misconduct involving a controlled substance in 
the seventh degree." . .

[ ^ ]  be replaced with ^ < 3  f l f i & g X S / V )  

[ ] have attached amendment(s)

CX ][A ]
C 3
C 3

CX 3

do pass 
do not pass 
no recommendation 
individual recommendations 
additional referral to the F i o r i n a

ADOPTS: Affix (Iff l et te r o f  inten t

[ ] the same title

C X 3  a n e v  title

Committee

ATTACHES N E W  FISCAL NOTE(s): APPROVES PREVIOUS:

] fiscal impact [iijoy\ojx^o C 3 fiscal note(s) published:

[ ] zero fiscal note

[ ] zero with analysis [ ] zero fiscal notes(s) published:

SIGNING DO PASS: SIGNING OTHER THAN DO PASS:
(Do Not Pass, No Recommendation, Amend)

"mss. oAL£L nitnJ

# / V 3 >

Z m A m L l  y w r # ' '
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LEGISLATIVE AFFAIRS AGENCY

POUCHY S1AIE CA PITCH 
JUNEAU. AlASKAWai I 

907 46i 3800

M E M O R A N D U M April 6, 1989

SUBJECT:

TO:

FROM:

CSHB 88 (State Affairs), relating to 
marijuana —  sectional analysis

Representative H.A. "Red” Boucher, Chair 
House State Affairs Committee^

Jack Chenoweth 
Legislative Co

CSHB 88 (State Affairs), adopted by the committee, addresses 
the subject of possession of marijuana in small quantities. 
Possession of marijuana in quantities of less than four 
ounces in other than a public place is not now subject to 
state criminal law. */ Under the principal changes proposed 
in this bill, possession of one ounce or more up to four 
ounces would be

*/ Under current law,

-- possession of eight ounces or more of marijuana 
anywhere is a class A misdemeanor; AS 11.71.- 
050(a)(3);

-- possession of four ounces or more of marijuana 
is a class B misdemeanor; AS 11.71.060(a)(4);

-- possession in a public place of one ounce or 
more but less than four ounces of marijuana is 
also a class B misdemeanor; AS 11.71.060(a)(1).

Also, under current law, possession of less than one 
ounce of marijuana in a public place constitutes 
"misconduct involving a controlled substance in the 
seventh degree," a violation. AS 11.71.070. A "vio­
lation" is an offense that is not a crime. For 
conviction of a violation, no jail sentence may be 
imposed. See AS 11.81.900(a)(56). A fine may be



Representative H.A. "Red" Boucher 
Page 2
April 4, 1989

made a class B misdemeanor, while possession of less than 
one ounce would be defined as an offense and treated as a 
"violation."

Principal provisions of CSHB 88 (State Affairs):

The bill's title and purpose section, bill section 1 . 
provide a summary of the principal features of the 
legislation.

Bill sections 2 - 5  directly relate to the disposition under 
state criminal law of possession of small amounts of mari­
juana.

Bill section 2 redefines possession and makes it an element 
of the offense of "misconduct involving a controlled 
substance in the sixth degree," a class B misdemeanor, if 
one "uses, displays, or possesses" one or more ounces but 
less than four ounces of marijuana. For a person's first 
offense of use, display, or possession of between one and 
four ounces (and for a minor's first offense of use, 
display, or possession of any amount less than four ounces), 
imposition of a term of imprisonment is not authorized. 
Rather, bill section 3 directs that, for these first 
offenses"! the court may require participation in a drug 
abuse treatment program or performance of community service.

Bill section 4 redefines possession, adds to it the elements 
of "use1' and "display," and makes those three the elements 
of the offense of "misconduct involving a controlled 
substance in the seventh degree," a violation, if one uses, 
displays, or possesses less than one ounce of marijuana.
For committing that violation, bill section 5 authorizes 
imposition of a fine of not more than $300 (repealing the

imposed. While, generally, the maximum fine for a vio­
lation may not exceed $300, AS 12.55.035(b)(5), under 
current law applicable to possession of small amounts 
of marijuana, the fine may not exceed $100. AS 11.71.- 
070(b).

Finally, because there is no statute that declares it 
illegal, possession of less than four ounces of 
marijuana other than in a public place is not currently 
defined as a criminal offense.



Representative H.A„ "Red" Boucher 
Page 3
April 4, 1989

current maximum fine of $100 applicable to violations 
involving possession of marijuana).

Bill sections 6 and 7 authorize and direct the use of cita­
tions as the means of handling and disposing of violations 
under AS 11.71.070. Bill section 6 adds a new section, AS 
11.71.075, to authorize the use of citations (rather than 
arrest warrants) for these offenses. Bill section 7 amends 
AS 12.25.190(c) by adding this proposed AS 11.71.$75, which 
relates to the offenses that constitute misconduct involving 
controlled substances in the seventh degree, to the list of 
the types of complaints that may be resolved and disposed of 
through the use of citations. The net effect of this pair 
of changes is that persons who possess less than one ounce 
of marijuana may be cited (rather than arrested), and may 
dispose of their citations by payment of bail in lieu of 
fine in an amount determined in a bail schedule by court 
rule.

Finally, bill sections 8 and 9 make technical changes to two 
existing sections that contain references to prosecutions 
brought under those statutes that define crimes of miscon­
duct involving controlled substances. The changes are nec­
essary because of the addition of new material in proposed 
AS 11.71.075.

*

As this measure was developed, I thought it useful to try to 
summarize within the text of the bill the elements of it 
that relate to th*' change in the treatment of small amounts 
of marijuana proposed by this bill. To do that, I included 
bill section 1. That section briefly notes the significant 
change in the treatment accorded possession of a small 
amount of marijuana made by bill sections 2 and 4, the 
violation penalty amendment made by bill section 5, and the 
use of citations, authorized by bill sections 6 and 7 as a 
primary means of enforcement of that change in treatment.

JBC:kb 
wkk3/071

Enclosure
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Alaska State Legislature
HOUSE OF REPRESENTATIVES

P.O. Box V  
State Capitol 

Juneau, Alaska 99811

A p r i l  5, 1989

H O U S E  S T A T E  AFFA IR S  C O M M I T T E E

L E T T E R  OF I N TE N T 
F o r  

C S H B  8 8 (SA)

C o m p a r e d  to o t h e r  states, A l a s k a  ra te s h i g h  in t h e  use of 
m a r i j u a n a  a n d  o t h e r  drugs b y  youth. E x p e r t  t e s t i m o n y  a n d  
r e s e a r c h  reveals, however, t h a t  l e g i s l a t i o n  a l o n e  cannot 
s o l v e  t h i s  d r u g  problem. T h e  H o u s e  S t a t e  A f f a i r s  Co mmittee 
r e s p e c t f u l l y  r e q u e s t s  t h a t  t he legislature, in c on si d e r i n g  
t he p a s s a g e  o f  l e g i s l a t i o n  t o  c r i m i n a l i z e  the u s e  and 
p o s s e s s i o n  o f  mariju an a,  a d e q u a t e l y  fund d r u g  e nf or c e m e n t  
agencies, d r u g  r e s e a r c h  activities, an d  s t a t e  p r o gr am s  
p r o v i d i n g  d r u g  p r e v e n t i o n /  i n t e r v e n t i o n  t o  f a m i l i e s  and y o u t h  
v i c t i m i z e d  b y  d r u g  abuse.

R e p r e s e n t a t i v e  Curt M e n a r d  

R e p r e s e n t a t i v e  E i l e e n  M a C l e a n

R e p r e s e n t a t i v e  H'.A. "Red" B o u ch er  
Chair, H o u s e  S t a t e  A f f a i r s
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CONTINUATION of FISCAL NOTE ANALYSIS
F o r  B i l l/Re so lu t ion  No. cshb 88________

The committee substitute for HB 88 recriminalizes the 

possession and use of small amountb of marijuana. The bill would make 

possession of one ounce or more but less than four ounces of marijuana a 

class B misdemeanor, and the bill would make possession of less than one 

ounce of mari j u a n a  a violation. The m a x i m u m  penalty for such a

violation would be raised from $100 to $300. The legislature is also

considering a joint resolution proposing a constitutional amendment at

the next general election in November of 1990, which wo u l d  provide that 

an individual's right to privacy does not extend to the possession or 

use of controlled substances. The bill would be effective 90 days after 

it becomes law, or sometime during the summer of 1989, if it is 
approved.

The passage of CSHB 88 will have a fiscal impact on the

Department of law in three general areas: *(1) the cost of processing 

additional new. criminal cases; (2) the cost of educating the public

about the new law; (3) approval of the proposed constitutional

amendment will have the effect of repealing the Alaska Supreme Court's 

decision in R a v i n . However, because the bill would be effective about 1 

18 months before the constitutional amendment wo u l d  become effective, it 

is anticipated that the bill will come under a vigorous constitutional 
challenge.

1. N e w  Criminal Cases

Much of the behavior that the bill wo u l d  classify as either a 

class B m i s d e meanor or a v iolation is not n o w  an offense of any kind. 

In the past, some law enforcement officers who work primarily in the 

drug enforcement area indicated that recriminalizing marijuana could 

potentially result in "thousands" of n e w  criminal cases a year. The 

police n ow doubt this but, nonetheless, a large number of the new cases

would arise from situations where law enforcement officers now commonly

discover small amounts of m a rijuana (as when an officer responds to a 

domestic disturbance call and sees some mari j u a n a  plants in a person's 

home, or wh e n  a person is arrested for a mi n o r  offense and a routine 

search for weapons reveals some m a rijuana cigarettes in the person's 

pocket, for example). Incidents of this sort occur frequently now, but 

do not generally result in any criminal prosecution for the marijuana 

possession. Many of these cases are likely to be referred for criminal 

p rosecution • if CSHB 88 becomes law because police officers will not 

ignore evidence of wrongdoing that is in plain view. Many of these 

defendants are middle-class people who can be expected to vigorously 

resist having a criminal record. Class B misdemeanors entitle a 

defendant to a jury trial and court-appointed counsel. Although the 

bill provides that possession of less than one ounce of marijuana will 

be handled as a violation, some unknown yet substantial number of these 

lesser offenses can be expected to be disputed, requiring attorney time 

to prosecute.
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Prosecutors generally predict a substantially lesser number of 

new potential criminal cases unaer CSHr 6b tnar tns ' thousancrr that 

were once predictea. Once the public becomes aware of the new law, some 

people are likely to become more careful about not allowing marijuana or 

smoking paraphernalia to be exposed in plain view in their homes,- for 

example. Judging fro m  the number of minor marijuana offenses prosecuted 

prior to the Ravin decision in 1975, prosecutors still expect at least a 

"few h u n d r e d” new criminal cases a year. Possession of small amounts of 

marijuana for personal use has been legal since the Ravin decision in 

1975. Consequently, there is no accurate w ay to predict the number of 

new oltenses that will occur when this current b e h a v i o r  is outlawed. 

Nor is there any accurate means to determine, in advance, the number of 

n ew offenses that w i l l  constitute class B misdemeanors, as opposed to 

violations. All of the department's prosecution offices are working at 

maximum capacity. Past budget cuts have left little time available to 

handle m i n o r  offenses, and the department has had to focus its remaining 

resources on ma j o r  offenses, partic u l a r l y  crimes of violence. 

Prosecution of a whole n e w  block of crime, although relatively minor, 

simply cannot be undertaken without some additional resources. The 

department's current estimate of a "few hundred" offenses is very 

conservative. The actual number of n e w  cases m a y  be significantly 

higher. It c e rtainly will not be less.

Class B m isdemeanor cases and disputed violations which are 

accepted for p r o s e cution will require attorney time both at trial and in 

preparation for trial (i.e., preparation of search warrants, response to 

defense motions, e v a luation of results of laboratory analysis, pretrial 

witness preparation, etc.). To handle screening of the expected case 

referrals, and to prosecute the additional misdemeanors and disputed 

violations, the criminal division wi l l  require the addition of' at least 

one Attorney III position and one Legal Secretary I position in 

Anchorage. It is anticipated that a h a lf-time attorney will also be 

needed in the Fairbanks District Attorney's office.

2. Public Education

In order to inform the public of the changes in the law, the 

Department of Law will develop and disseminate public noCices explaining 

the new law. These notices will include newspaper ads and brochures, 

and will be m o d eled upon the public education notices which were 

distributed statewide in connection wTith the new drug law in 1982 and 

the new DWI- and drinking age laws in 1983. Based upon experience with 

these earlier notices, approximately $25,000 will be needed to cover the 

costs of writing, layout, typesetting, publication, and distribution.

In addition to the costs explained above, it is anticipated 

that the passage of this bill will result in increased costs to other 

components of the criminal justice system, including law enforcement, 

the courts, the public defender agency, the Office of Public Advocacy, 

and corrections.

3 c:
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3. Defending the N ew Law

In 1975 Che Alaska Supreme Court in the case of Ravin v . 

S t a t e , 537 P . 2d 497 (Alaska 1975), ruled that un d e r  Art. I, Sec. 22 of 

the A laska C o nstitution the state could not prohibit possession of 

m a r i j u a n a  by adults in their own homes for personal use. The court held 

that the state had not demonstrated the existence of a legitimate state 

interest which w a s  strong enough to j u s tify the regulation of this 

conduct.

Since p a s s a g e  of CSHB 88 wo u l d  make it a crime for an adult to 

possess any amount of marijuana anywhere, including in his or her own 

home, the constitutionality of the new law is certain to be challenged. 

A n  appellate court will have to decide w h e t h e r  the state has proved that 

there is a "compelling state interest" in the prohibition of the use of 

m a r i j u a n a  which is sufficient to outwe i g h  an individual's right to 

p r i v a c y  under the state constitution. It is extremely important, 

therefore, that the legislature's c o n s ideration of this bill include 

e x tensive public hearings, debate on the social policy merits of the 

proposal, and the collection of t he results of the most recent 

scientific, medical, and pharmacological studies regarding the physical, 

emotional, and social effects of m a r i j u a n a  usage.

In addition to the necessary l e g i s lative hearings, evidentiary 

h e a r i n g s  at the trial court level can be expected when a challenge to

the n e w  law is filed. Challenges to the n e w  law will most likely arise

in the context of a defendant's pretrial m o t i o n  to dismiss a criminal 

prosecution. When responding to such a defense motion, the prosecutor 

would, in essence, have to convince a court to reverse the ruling in the 

Ravin case. In order to demonstrate that the result in R avin is no

longer correct, the prosecutor would have to present convincing, 

scientifically accurate, evidence that the effects of marijuana usage 

are so injurious to a person's mental and physical health as to justify 

the legislative decision to totally prohibit use of m a rijuana by anyone 

at any time (as opposed to use by m i n o r s  or use by a person who is 

o p e r a t i n g  a motor v e h i c l e — both of w h i c h  are already prohibited under 

current l a w ) .

The presentation of this convincing evidence will require the 

p rosec u t i o n  to present expert testimony from authorities who have 

c o nducted recent research in this area. Out-of-state w i tnesses in 

medical and scientific fields charge a fee for their services. These

fees w i l l  var y  from individual to individual, but are expected to 

average at least $150 per hour. T h i s  wo u l d  include services for 

consultation, witness preparation and actual testimony. Costs will be 

incurred for expert witness transportation, food and lodging, and other 

incidental expenses. Additionally, there will be some costs for 

p r e p a ration of exhibits and written reports. To the extent possible, 

the Department of L a w  would attempt to present written testimony in 

situations where it is not feasible to fly a person to Alaska to testify

or 9
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in person. We estimate that a minimum of six expert w i tnesses will be 

required to attempt to successful!* defend one n e w  xav at tne t n a _  

court level.

Hearings at the trial court level can reasonably be expected 

to take several days. A substantial commitment of attorney time will be 

required for scientific and legal research in preparation for the 

hearings, actual court time, legal briefing, and the preparation of 

proposed findings of fact. Since prosecutions under the new law will 

occur statewide, defense challenges may be raised at tha same time in 

d i fferent parts of the state. The extensive hearings described above 

may h a v e  to be held in more than one judicial district in the state.

Regardless of which side prevails at the trial court level, 

the lower court ruling would almost certainly be followed by an appeal. 

At a minimum, such an appeal (or appeals) would require additional legal 

research, a thorough review of the record, the drafting of briefs, and 

oral argument before the appellate court and the Supreme Court.

o>
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. cshb 88

Fiscal Analysis - (cont'd)

1. N e w  Criminal Cases

Third Judicial District - Anchorage

Atty III Legal Sec I

(PFT) (PFT) Total

Total

P ersonal Services 63.8 32.9 96.7

Travel - Witness travel

subsistence, atty. travel 1.8 -0- 1.8

Contractual Services

office commo. equip, repai

cop y  - postage

O ffice Space rent/lease

2.4

1.2

4.0

1.2

1.2

2.2

3.6

2.4

6.2

12.2

Commodities - Ongoing

office consumables 

L a w  library

1.8

1.2

1.2

-0-

3.0

1.2

Commodities - one time

N e w  position materials 1.2 1.2 2.4

6.6

Equipment - one time

N e w  position equipment 2.0 8.5 10.5

79.4 48.4 71.1

Costs beyond FY 90 include a 3% inflation factor, less one-time i t e m s .
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CON TINUATIO N of FISCAL NOTE ANALYSIS
F or Bill/Resolution No. CSHB 38______

Fiscal Analysis - (cont'd)

Fourth Judicial District - Fairbanks

Personal Services

Atty. Ill 

(PPT)

36.9

Total

36.9

Travel - Witness travel

subsistence, Atty. travel 1 .8 1 . 8

Contractual Services

office conuno., equip, repair 

copy - postage

2.4

1 .2
2.4

1.2

Commodities - Ongoing 

office consumables 

Law-library

Commodities - one time

N ew position materials

Equipment - one time

N ew position equipment

1 .8
1 . 2

1.2

2.0

3.6

1.8
1.2

1 . 2
4.2

2.0

48.5

7 or 9
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F o r  B i l l /R e so lu t i o n  No.  cshb 88________

Fiscal Analysis - (cont'd)

2. Public Education

Criminal Justice Litigation C o m p o n e n t / P r o s e . BRU

Object Total

Contractual Services - one time

writing, layout, typesetting,

publication and distribution of

public notices and information

brochures describing the changes

in the law. 25.0

25.0

3. Defending the New Law

Criminal Appeals & Special P r o secution C o m p o n e n t / P r o s e . - BRU

Object Total

Contractual Services -

Professional fees scientific experts

120 h r s . X $150 = $18,000

Experts' staff support, preparation 

of exhibits, written testimony

50 hrs. X $60 = 3,000

Experts' travel to attend hearings 

and offer testimony

6 trips X  A days X  $80 = $1,920 subsistence 1,920

6 trips X $1,500 = $9,000 travel 9,000

$31,920

This amount will be required for both FY 90 and FY 91, to cover 

both trials and appeals.

8 9



Summary of Expenses (All Components)

Defending New

the new Criminal Public

L a w  Cases Education Total

Personal Services 133.6 133.6

Travel 3.6 . 3.6

Contractual 31.9 15.8 25.0 . 72.7

Commodities * 10.8 10.8

Equipment 12; 5 12.5

ITT 176.3 ■ 2570 23372

CONTINUATION of FISCAL NOTE ANALYSIS
F o r  B i l l/R e so lu t i o n  No.  cshb 88
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Position Tillc . _ _ _.
Attorney III

No. of Positions Range/Step Barg. Unit
1 jl Z A 1 A

Tune Status Staff Months
PFT 12

Location Election District
EBA - Anchorage 8

Justification

Type of Expenditure Amount
1 2 3 This full-time attorney position is required at

Salnrv 4 9 , 1 4 0 Anchorage to handle the influx of new cases that 

will result when marijuana possession or use is 

recriminalized. Prosecutors expect that at least 

a few hundred such offenses will occur each year
acz n  rp cult* n  f Hin on n r* f*mon f- of f'hi'S Th*i ^— — — •••*•• “ — ~ ** •• »•• •* w WMav*« w w «. w IIXO O 1 J X 1 1 1IX J

Benefits 14,657
Premium Pay
Other

Tots! Persons! Service* : •..■ • ••:•*••••* ATI 707

Travel 1 .8 0 0 position will be responsible for prosecuting those 

new cases that are brought in the Third Judicial 

District and handling appellate briefs and appeals 

hearings. Because these new cases will be classed 

as misdemeanor offenses and violations, 

allocation of the position to the Attorney III 

level is appropriate.

Contractual 7 .6 0 0
Commodities 4 , 2 0 0
Equipment ?, nnn
Utlicr

Total Cost T9., 397____... . . . ::j. ; . . ... .  ̂ . ...... .. . ;

Funding Source for Total Cost
Federal Receipts 1002
G. P. Match 1003
General Put d 1004 7 9 .3 9 7
l-A Receipts 1006

CIP Receipts 1061

Other

. -v-v; r ' '
■ ’ &  ■ •- ••• • . . . • ’ • v- • ' . : #

• j;: •' m  m m m m m t m m
' : ■} • .. .O' -

Request For
New Position

Agency
BRU

Component

Department: of Law

Prosecution

Third Judicial District.

Page 1 of 3 
Revised Dale

[ FY  90 '



Position Title
Legal Secretary I 

Staff Months

No. of Positions Rnngc/Slep
10B

IIMg. Unit
G G U

Time Status
PFT

Location
Anchorage

Election District
8

Tyj>e of Expenditure Amount
1 2 3

SnlnrY 22 .7 16
Benefits 10,220 ■.
Premium Pay • v ' ' • . •- : * :
Other :< >.w: S-W #-: y'x :<s,:<:> . :> •::

Total Pcrsonnl Services . . m i  ■- 5 2 . 9 3 6

Travel - 0 -
Contractual 4 , 6 0 0
Commodities 2 , 4 0 0
Equipment 3 . 5 0 0
Uthcr

Total Cost 4 8 , 4 3 6
- ■ ■■ : ,-.r

Funding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003
General Fund 100d 4 8 , 4 3 6
l-A Receipts 1006

C1P Receipts 1061

Other

... .

■*.

—  . . : • •; •'

Justification

This Legal Secretary I position will be needed to 

handle the paperwork and scheduling requirements 

for the influx of new trials that will occur when 

the possession or use of small amounts of 

marijuana is outlawed. At the least a "few 

hundred" new offenses are expected. This estimate 

is verv conservative; and the actual number of new 

cases may be somewhat higher. It certainly will 

not be any less. The support staff in the 

Anchorage District Attorney's Office was cut 

severely in FY 87, and any additional caseload 

will require an increase in support staff. 

Allocation to the Legal Secretary I level is 

appropriate because of the legal and trial 

documentation necessary to try these cases,

Request For
New Position

Agency Department of Law 

B R U  Prosecution

Component Third Judicial District,

Page 2 of 3 
Revised Dale

| FY  90



Position Title. . . TTT 
Attorney III

No. of Positions , Range/Step Ilir/-. Unit
i 22A rx

Time Status Staff MontJis
PPT 12

Location Election District 
JBA - Fairbanks 16

Justification

Tyi>e of Expenditure ! Amount Ibis permanent part-time positioi. at Fairbanks is

1 2
3

required to handle the influx of new cases that

Salnrv 28,122 7 , will result when the use or possession of small 

amounts of marijuana is recriminalized. 

Prosecutors expect that at least a few hundred 

offenses will occur each year as a resul t of the

Benefits 8,826 ■ V. 77

Premium Pay
Otiicr

Tots! Persons! Service; ..7 77 . i A Q). (i«/ V I enactment of this hill. T n i ?  position *.ill bo

Travel 1,800 responsible for prosecuting those n ew cases that

Contractual 3,600
are brought in the Fourth Judicial District. 

Because these new cases will he classed as 

misdemeanor and violation offenses, allocation of 

the position to the Attorney 111 level is 

appropriate.

Commodities 4. 200
Equipment 2.000
Utlter

Total Cost 48,568

......................................:............ .......,....................... ..: ..-  ■ .. 7 %
Funding Source for Total Cost

Federal Receipts ' 1002
G. F. Match 1003
General Fund 100*1 ' ’ 548
l-A Receipts 1006

CIP Receipts 1061

Other

,  . - I g

: . • I • . ■ .' '■ - ’ ': .

Request For
New Position

Agency Department of Law 

J3RU Prosecution

Component Fourth Judicial District

Page 3 of 3
Revised Dale

FY  90



1,4O n  I £

U n iv e r sit y  o f  A l a s k a , A n c h o r a g e
3211 Providence Drive 

A nchorage, A laska 99508

CENTER FOR ALCOHOL 

AND ADDICTION STUDIES

March 31,1989

Rep. Red Boucher
House State Affairs Committee

Juneau, AK 99811

ATT: Dennis Burns

Dear Rep. Boucher:

I am writing to thank you for your efforts to combat drug abuse in the 
State of Alaska. The rationale viewpoint with which you have approached 
the problem will help to create an atmosphere in the state to eradicate 
the problem.

To this extent I would like to express my full support for the Letter of 
Intent that accompanies House Bill 88. The requests are more than 
reasonable, and without appropriate funds the problem will continue 
unabated. The direction set fourth in the letter are very appropriate, and 
you can count on me to assist in any way possible to help to reduce the 
problem of drug abuse in the state.

Very truly Yours,

Bernard Segal, Ph.D., Director 
Health Sciences, and The Center for 
Alcohol and Addiction Studies

A DIVISION OF THE UNIVERSITY OF ALASKA STATEWIDE SYSTEM OF HIGHER EDUCATION
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P r o p o s e d  C o m m i t t e e  S u b s t i t u t e  for H B  88: M a k i n g  
P o s s e s s i o n  of M a r i j u a n a  Illegal

R e p r e s e n t a t i v e  H.A. " R e d” Bou c h e r

F i n d in gs

T h e r e  is no A l a s k a  law  th a t m a k e s  p o s s e s s i o n  of 4 o u n c e s  or 
less of m a r i j u a n a  (VIA c o n t r o l l e d  substance) in t he h o m e  a 
crime. A s  such, t he p u b l i c  p e r c e p t i o n  is t h a t  p o s s e s s i o n  of 
m a r i j u a n a  in t h e  h o m e  is legal in Alaska. Technically, 
p o s s e s s i o n  of m a r i j u a n a  a n y w h e r e  is illegal b y  federal law. 
T h a t  d i f f e r e n c e  in state and  federal l a w  c r e a t e s  c o n f u s i o n  
- it sends t h e  w r o n g  m e s s a g e  to adults, y o u t h  a n d  c h i l d r e n  in 
A l a s k a  an d e l s e w h e r e  t h a t  we c o n d o n e  its use.

S u b - C o m m i t t e e  P r e l i m i n a r y  R e p o r t

T h e  s u b - c o m m i t t e e  on HB 88 (Item 1A) - c o m p o s e d  of 
R e p r e s e n t a t i v e s  Hanley, Spohnholz, S w a c k h a m m e r , S h i rl ey  
W a r n e r  (APOA) a n d  a p u b l i c  m e m b e r  S a n d y  S p ar go  - ha ve  m e t  and 
d i s c u s s e d  w i t h  L e g i s l a t i v e  Legal S e r v i c e s  a t t o r n e y  J a c k  
C h e n o w e t h  t h e  issues o u t l i n e d  at t he " work session" h e l d  on 
J a n u a r y  31, 1989. O u r  focus h a s  c e n t e r e d  on t h r e e  questions:

1) S h o u l d  small q ua nt i t i e s  of m a r i j u a n a  be illegal?

2) If w e  m a k e  small q ua nt i t i e s  illegal, w h a t  is the 
a p p r o p r i a t e  pe n al t y ?

3) Does A l a s k a ' s  C o n s t i t u t i o n  p r e c l u d e  p r o h i b i t i o n  of small 
q u a n t i t i e s  of m a ri ju an a ?

In our d i s c u s s i o n s  a nd r e v i e w  of t h e  p r o v i s i o n s  in HB 88, we 
h a v e  t e n t a t i v e l y  co m e to the c o n c l u s i o n  t h a t  H B  88 m a y  n ot go 
far e n o u g h  in a d d r e s s i n g  the c o n c e r n s  of t he s u b c o m m i t t e e  and 
t h e  t e s t i m o n y  w e  h a v e  h e a r d  t o  date. C o n s e q u e n t l y  w e  are 
c o n s i d e r i n g  a c o m m i t t e e  s u b s t i t u t e  b a s e d  on the fo ll ow in g 
c o n s i d e r a t i o n s :

S ma ll  Q u a n t i t i e s

T e s t i m o n y  h as sh ow n tha t  one o u n c e  of m a r i j u a n a  is r o u gh ly  
equal to 40 or 50 j oints w i t h  a s treet v a l u e  of b e t w e e n  $250 
a n d  $300. P o s s e s s i o n  of 4 o u nc e s of m a r i j u a n a  h a s  an 
e s t i m a t e d  s tr ee t v a l u e  of $1400 in Juneau. Li ke  mo st  
products, however, v a l u e  is d e p e n d e n t  u p o n  availability.

T a k i n g  into c o n s i d e r a t i o n  c u r r e n t  A l a s k a  law r e g a rd in g 
p o s s e s s i o n  of less t h a n  one o u n c e  in a p u b l i c  p l a c e  [treated 
as a 7th d e g r e e  violation) and the s t re et  v a l u e  of this 
substance, d e f i n i n g  a "small q ua ntity" of m a r i j u a n a  as less



t h a n  one o u n c e  seems reasonable.

T he s u b c o m m i t t e e  g e n e r a l l y  a g r e e d  t h a t  p o s s e s s i o n  of one to 
four o u nc es  o f  m a ri ju an a,  in o t h e r  t h a n  a p u b l i c  place, 
s h o u l d  n o t  b e  v i e w e d  as a "small qua nt i ty " as d e f i n e d  above.

A p p r o p r i a t e  P e n a l t y

I t e m  3D c o m p a r e s  c u r r e n t  l aw w i t h  H B  88 a n d  a p r o p o s e d  
c o m m i t t e e  s u b s t i t u t e  (Item 3 C ) . Th is  c o m p a r i s o n  w a s  p r e p a r e d  
b y  J a c k  C h e n o w e t h  and m o d i f i e d  for t he p u r p o s e  of this 
m emora nd um . A s  J a c k  C h e n o w e t h  notes, t h e  c o m m i t t e e  
s u b s t i t u t e  c o m b i n e s  a c r i m i n a l  p r o v i s i o n  for p o s s e s s i o n  of 
one t o  4 o u n c e s  (a c l a s s  B misdemeanor) w i t h  a n o n - e r i m i n a l  
p r o v i s i o n  for p o s s e s s i o n  of less t h a n  o n e  o u n c e  (a 
v i o l a t i o n ) , a n d  it e l i m i n a t e s  t h e  p u b l i c / p r i v a t e  d is t inction.

C o n s t i t u t i o n a l  Issues

T h e  c o m m i t t e e  s u b s t i t u t e  (Item 3C) d i s c u s s e d  a b o v e  doe s not 
i n c lu de  a c o m p r e h e n s i v e  set of m e d i c a l  f i n d i n g s  as are fo un d 
in S B  18 a nd H B  22 (Item 2A,B). It is m y  u n d e r s t a n d i n g  t h a t  
w e  m u s t  d e m o n s t r a t e  a n e e d  b a s e d  on p r o o f  t h a t  t h e  p u b l i c  
h e a l t h  or w e l f a r e  w il l s u f f e r  if c o n t r o l s  are n o t  a p p l i e d  to 
m a r i j u a n a ' s  use. W h i l e  I p e r s o n a l l y  b e l i e v e  t h e r e  are 
s u f f i c i e n t  s o c ia l a nd m e d i c a l / h e a l t h  r e a s o n s  to r e c r i m i n a l i z e  
marij ua na , it is n o t  c l e a r  w e  a r e  y e t  at a p o i n t  w h e r e  
" findings" c o u l d  w i t h s t a n d  a c o u r t  tes t - f i n di ng s  su c h as 
t h o s e  l i s t e d  in S B  18 a n d  H B  22.

Y o u  w i l l  a ls o  n o t e  t h e r e  is a c o m p a n i o n  b i l l  - a 
c o n s t i t u t i o n a l  a m e n d m e n t  (Item 3A) - w h i c h  p r o p o s e s  to a me nd  
a r t i c l e  I, s e c t i o n  22 of the  A l a s k a  C o n s t i t u t i o n  to excl ud e 
from t h e  r i g h t  to p r i v a c y  a p e r s o n ' s  p o s s e s s i o n  o r  u s e  of 
marij ua na . T h i s  w o u l d  a l l o w  the l e g i s l a t u r e  to r e g u l a t e  
w i t h o u t  t he c o n c e r n  for a v i o l a t i o n  of t h e  c o n s t i t u t i o n a l  
r ig ht  to privacy. The  e f f e c t i v e  d a t e  of t h e  p r o p o s e d  
c o m m i t t e e  s u b s t i t u t e  (Item 3C) is ti e d to p a s s a g e  of the 
c o n s t i t u t i o n a l  amendment.



P e n a l t i e s  For P o s s e s s i o n  Of M a r i j u a n a

Place A m o u n t C l a s s i f i c a t i o n P e n a l t y  
U p  To

C u r r en t L aw

A n y w h e r e > 8 oz A  m i s d e m e a n o r $ 5, 00 0 / 1  y r

A n y w h e r e > 4 < 8 oz B m i s d e m e a n o r $ 1, 00 0/ 90  da ys

Publ ic > 1 < 4 oz B m i s d e m e a n o r $ 1, 000/90 d a y s

Publ ic < 1 oz 7th d e g r e e  v i o l a t i o n $100
P r i v a t e < 4 oz no p e n a l t y

H B  88

A n y w h e r e > 8 oz A  m i s d e m e a n o r $ 5 , 00 0/ 1 y r

A n y w h e r e :> 4 < 8 oz B m i s d e m e a n o r $1 , 00 0/ 90  d a y s

A n y w h e r e :p to 4 oz 7th d eg r ee  v i o l a t i o n $ 100/ c i t a t i o n

Note: p o s s e s s i o n  of u p  to 4 oz. of m a r i j u a n a  a n y w h e r e  is a violation, 
e n f o r c e a b l e  onl y b y  a fine, u s i n g  a c i t a t i o n  s y s t e m

P r o p os ed  CS HB  88

A n y w h e r e

A n y w h e r e

A n y w h e r e

A n y w h e r e

> 8 oz

> 4 < 8 oz

> 1 < 4 oz

< 1 oz

A  m i s d e m e a n o r  

B m i s d e m e a n o r  

B m i s d e m e a n o r

$5, 00 0/ 1 yr

$1 ,0 00 /9 0 day s

$ 1 ,000/ n o  jail time 
for first o f f en se  *

7th d e g re e v i o l a t i o n  $ 3 0 0 / c i t a t i o n

Note: t h i s  a p p r o a c h  c o m bi ne s a c riminal p r o v i s i o n  for p o s s e s s i o n  of 1 
to 4 oz. - cl as s B m i s d e m e a n o r  - w i t h  a n o n - c r i m i n a l  p r o v i s i o n  
for p o s s e s s i o n  of less tha n 1 oz. - a v i o l a t i o n  - and e l i m i n a t i n g  
t h e  p u b l i c / p r i v a t e  d i s t i n c t i o n

*

s u b s e q u e n t  o f f e n s e s  m a y  r e su lt  in jail tim e up to 90 days, d r u g  
t r e a t m e n t / c o m m u n i t y  w o r k  s e rv ic e at the d i s c r e t i o n  of the c o u rt
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The work draft addresses the subject of possession of mari­
juana in small quantities. Possession of marijuana in 
quantities of less than four ounces in other than a public 
place is not now suuject to state criminal law. Under one 
of the changes proposed in this bill, that possession would 
be made an offense and treated as a "violation."

Other sections provide for the disposition of offenses in­
volving possession of small amounts of marijuana that are 
classed as violations.

Background:

The following information may be useful.

Under current Alaska law, a person's possession of less than 
one ounce of marijuana in a public place constitutes miscon­
duct in the seventh degree. Misconduct in the seventh de­
gree is an offense, specifically a violation.

An offense is defined or regarded as a "violation" when it 
carries no jail sentence and is punishable wholly by payment 
of a fine. AS 11.81.900(a)(56). State law sets a maximum 
fine for a violation of $300. AS 12.55.035(b)(5). However, 
under AS 11.71.070(b), the maximum fine for a violation 
involving marijuana is set at $100.

A person's possession of less than four ounces of marijuana 
in a place other than a public place is not a crime.
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Principal provisions of the bill:

Bill section 2 affects the status of possession of marijua­
na. That section redefines possession and makes it an ele­
ment of the offense of "misconduct involving a conLroiled 
substance in the seventh degree", a violation, if cr.e 
possesses less than four ounces of marijuana in other than a 
public place.

Bill sections 3 and 4 authorize and direct the use of cita­
tions as the means of handling and disposing of violations 
under AS 11.71.070.

Bill section 3 adds a new section, AS 11.71.075, to 
authorize the use of citations (rather than arrest warrants) 
for these offenses. Bill section 4 amends AS 12.25.190(c) 
by adding this proposed AS 11.71.075, which relates to the 
offenses that constitute misconduct involving controlled 
substances in the seventh degree, to the list of the types 
of complaints that may be resolved and disposed of through 
the use citations.

The net effect of these changes is that persons who possess 
less than one ounce of marijuana in a public place or who 
possess less than four ounces of marijuana in other than a 
public place may be cited (rather than arrested), and may 
dispose of their citations by payment of bail in lieu of 
fine in an amount determined in a bail schedule by court 
rule.

Finally, bill sections 5 and 6 make technical changes to two 
existing sections that contain references to prosecutions 
brought under those statutes that define crimes of miscon­
duct involving controlled substances. The changes are n ec­
essary because of the addition of new material in oropcsed 
AS 11.71.075.

*

As this measure was developed, I thought it useful to try to 
summarize within the text of the bill the elements of it 
that relate to the charge in the treatment of small amounts 
of marijuana proposed by this bill. To do that, I included 
bill section 1 . That section briefly notes the significant 
change in the treatment accorded possession of a small 
amount of marijuana made by bill section 2, and the use of 
citations, authorized by bill sections 3 and 4, as a prir.arv 
means of enforcement of that change in treatment.
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If this memorandum or the bill to which it relates prompts 
questions, please contact me.

Enclosure

JC:gc:kb
r w n r  / a  q ~ 
W IS .V 7 J  /  U O U
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STATE OF ALASKA 
1989 LEGISLATIVE SESSION

FISCAL NOTE
REQUEST:____________________

BILL VERSION: 
PUBLISH DATE:

-HQ 8-

Revlslon Date: ___________________________
Title: Making possession of marijuana

-Ulega]__________________________
Sponsor: House State Affairs__________
Requestor: House State Affairs_______

Agency Affected: Public Safety
BRU: Alaska State Troopers

Component:
V.P.S.O.

Detachments. C.I.B. and

EXPENDITURES/REVENUES: C rhoucands of Dollars. (Inf 1 a1t1on not Included)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL 1 -0- -0- -0- -0- -0- -0-

REVENUE ! -P- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL

-0- -0- -0- -0- -0- -0-

-0- -0- -0- -0- _ -0 - -0-

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

ANALYSIS: (Attach a separate page If necessary)

This bill makes possession of small amounts of marijuana (less than four 
ounces) a "violation", punishable by a fine. The "ball amount" (fine) 
will be set by the state supreme court by court rule.

It Is anticipated that the majority of new criminal cases under this bill 
would arise from situations where a State Trooper contacts a person on 
another matter, and the use or possession of marijuana Is discovered 
during the contact. For this reason, we believe the fiscal Impact of 
vhese additional cases can be absorbed within existing resources.

'epared by:  Francis C. Allan
-•vision:_______ Alaska £tate Troopers

Phone: 269-5691
Date: 01/27/89



S T A T E  O F  A L A S K A  BILL VERSION: H-B- 88__________

1 9 8 9  L E G I S L A T I V E  S E S S I O N  PUBLISH D A T E :  .. i-ia-ss_________

FISCAL NOTE
R E Q U E S T :

Revision Dale:-----------   _ -------- Agency Affected:. Department of Corrections
Tide ; "An Act amending the definition of the B R U  *

offense of mi scnndimt^   ______________________________

Sponsor: state Af ‘airs Committee _ -  Components : -   _____________
Requestor: ______________________  __________________________________________

EXPENDITURES/REVENUES: (Thousands of Pollan)
O P E R A T I N G |. F Y  89 F Y  90 F Y  91 F Y  92 F Y  93 F Y  94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
L AND A  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

T O T A L  O P E R A T I N G 0 0 0 0 0 0

i CAPITAL I 0 0 0 0 0 0

REVENUE 1 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND j _ _
FEDERAL FUNDS
OTHER

■(« ____2______ 0 0 0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)
This legislation will have no fiscal impact on the Department of Corrections.

Prepared by:  Susan E. Knighton, Director    ^  . 065-3376_____________

Division: Administrative Services . 2-1-89

Approved by ■ V\oiw^oW'Ti'^ -  2-1-89_______________

Agency: Department of Corrections _________ J ------ C l

Distribution (by preparer):

Legislative Finance 

Legislative Sponsor 

Requestor
Office of Management and Budget
Impacted AgcncyCtes) W ®  o f -----



STATE O F ALASKA 
1989 L E G ISL A T IV E  SESSION

BILL VERSION: HB 88
PUBLISH D A T E :________

FISCAL NOTE
R E Q U E S T : ___________________________________________________________ ___ ___________________

Revision Dale:-------------------------------------- Agency Affected: Department of L aw
Title : "An Act . . . m aking possession of B R ir P r o s e c u t i o n ___________________

less than four ounces of m arijuana i lle g a l .

Sponsor : House State Affairs________ - Components • All______________________
Requestor: House State Affairs-___________

\

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

O P E R A T I N G F Y  89 F Y  90 F Y  91 F Y  92 F Y  93 F Y  94

PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLES 
EQUIPMENT 
1 A N D & S T R U C T U R E S  
GRANTS, CLAIMS 
MISCELLANEOUS

T O T A L  O P E R A T I N G -0- -0- -0- -0- -0- -0-
■f. -

CAPIT.AL - — .  ..

“

R E V E N U E --------- -- f* . _ i

F U N D I N G :  (Thousands of Dollars) I

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

-0- -0- -0- -0- -0- -0-

P O S I T I O N S :

FULL-TtME
PART-TIME

T E M P O R A R Y

- 0 - - 0 - -0- -0- -0- -0-

A N A L Y S I S  : (Attach a separate page if necessary)

Please see the attached analysis.

Prrpaiwthy- Kicnarct i. r e e u e s , 

Division : A d m i n i s t i r a t i v a  S e r v i

Lu.rector

tis /  „ _ /

Approved by Commission 

Agencv: D e p a r t m e n t

ft • G r a c e  B e r e  S.c h a i b l e ,  A t t v .  G e n .

o f  L a w

Distribution (by preparer) :  
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agercy(ies)

Phone: *65-3672

Date: January 30, 1989 

Daie: January 30, 1989

page. of — 2_



CONTINUATION of FISCAL NOTE ANALYSIS
F o r  B i l l/Reso lu t ion  No. HB 88__________

This bill amends AS 11.71 by making the personal possession of 

less than four ounces of marijuana illegal as the offense of misconduct 

involving a controlled substance in the seventh degree. Misconduct 

involving a controlled substance in the seventh degree is, under current 

state law, a violation punishable by a fine. The bill also provides 

that a law enforcement officer who stops or contacts a person for 

possession for a small amount of m a rijuana m a y  issue a citation for that 

offense, and the person who receives the citation may waive a court 

appearance and remit a payment as satisfaction of the offense. This 

bill will not have a fiscal impact on the Department of L a w  because 

p rosecution of violations does not usually involve the d e p a r t m e n t’s 
staff resources.

2 2 
P2?e  o f ______


