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L o n g e v i t y  B o n u s  a s  w e l l  a s  t h e  d i v i d e n d ,  a s  o p p o s e d  t o  o t h e r  s t a t e s  w i t h o u t  

t h e s e  b e n e f i t s  o r  w i t h  s i m i l a r  p r o g r a m s  t h a t  a r e  n o t  s o  g e n e r o u s .  F i n a l l y ,  t h e  

p o p u l a t i o n  g r o u p  a f f e c t e d  b y  H B  3 4  i s ,  b y  d e f i n i t i o n ,  t r a n s i e n t .

T h e r e f o r e ,  I  b e l i e v e  t h e  s t a t e  h a s  s u f f i c i e n t  g r o u n d s  t o  a d o p t  a  t w o  y e a r  

r e s i d e n c y  r e q u i r e m e n t  a n d  a t  l e a s t  a n  e v e n  c h a n c e  o f  a r g u i n g  o u r  c a s e  

s u c c e s s f u l l y  i n  c o u r t  u n d e r  t h e  " r a t i o n a l  b a s i s "  s t a n d a r d .
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Cook

O F F E R E D  IN T H E  HOUSE 

TO: HB 34

Page 1 , after line 21 :

Insert a new bill section to read:

"* Sec. 2. AS 43.23.015(b) is amended to read:

(b) The department shall prescribe and furnish an application 

form for claiming a permanent fund dividend. The application must 

contain a statement of eligibility and a certification of residency in 

substantially the following form:

I certify that

( ) I am a state resident on the date of this application, I have 

been a state resident for at least _24 [SIX] months immediately preced­

ing April 1 of the current dividend year, and I have been physically 

present in the State of Alaska at some time during the period begin­

ning July 1 two years before the date of application and ending on the 

date of this application; or

( ) (name), the individual on whose behalf I am applying, is a 

state resident on the date of this application, has been a state 

resident for at least 24_ [SIX] months immediately preceding April 1 of 

the current dividend year, and has been physically present in the 

State of Alaska at some time during the period b e g i n n i n g  July 1 two 

years before the date of application and ending rr the date of this 

application.

I understand that a false claim of eligibility to obtain a

- 1 -  1 /1 2 /8 9
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p e r m anent  fund d i v i d e n d  for m y s e l f  or for a n o t h e r  is a criminal 

offense, that if c o n v i c t e d  I will forfeit future d ivide n d s ,  and that 3 

must r e p a y  all dividends that have b e e n  p a i d  to me. 1 u n d e r s t a n d  that 

..f I w i l f u l l y  m i s r e p r e s e n t ,  e xercise gross ne glig e n c e ,  or recklessly 

disreg ard a m a t e r i a l  fact r e g a r d i n g  my e l i g i b i l i t y  for a permanent 

fund dividend I w i l l  forf eit the dividend, be subject to a civil  fine 

of up to $5,000, and lose m y  e l i g i b i l i t y  for the n e x t  five dividends. 

I u n d e r s t a n d  that these penalti es are in a d d i t i o n  to any criminal 

penalties imposed.

(signature of individual, 

parent, guardian, or other 

a u t h o r i z e d  r e p r e s e n t a t i v e ) "

R e n umber the f o l l o w i n g  b i l l  s ections accordingly.

1/12/8 9
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R e p r e s e n t a t i v e  D a v e  D o n l e y

J a n u a r y  1 7 ,  1 9 8 9  

M E M O R A N D U M

CHAIRMAN
IAIIOR \M ) COMMERCE COMMITtTF.

MEMBER
'TATE AFFAIRS COMMITTEE

HEALTH. EDUC ATION AN!) 
-OCIAI. SERVICES COMMITTEE

IK R N IN G  AND RANKINGSUBCOMMnTEE

! [NANCE BUDGET SUhLU.MMnTEE 
DETT HE I OMMERCE AND

eat e n o m  ic  d e  vf.l o p m e  n e

T o :  R e p r e s e n t a t i v e  H . A .  " R e d "  B o u c h e r ,  C h a i r

S o u s e  S t a t e  A f f a i r s  C o m m i t t e e

F r o m :  R e p r e s e n t a t i v e  D a v e  D o n l e y

R e :  4 B  3 4  -  D u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  f o r  c e r t a i n

s t a t e  b e n e f i t  p r o g r a m s

I  a m  w r i t i n g  t o  r e q u e s t  t h a t  y o u  s c h e d u l e  4 B  3 4  f o r  a  h e a r i n g  b e f o r e  t h e  H o u o e  

S t a t e  A f f a i r s  C o m m i t t e e  a t  y o u r  e a r l i e s t  c o n v e n i e n c e .

A  f i l e  o f  b a c k u p  i n f o r m a t i o n  o n  t h e  b i l l  w i l l  b e  d e l i v e r e d  t o  y o u r  o f f i c e  

w i t h i n  t h e  w e e k .  P l e a s e  c o n t a c t  m e  o r  G i n g e r  B a i r n  a t  4 9 5 4  i f  y o u  h a v e  a n y  

q u e s t i o n s  o r  n e e d  a d d i t i o n a l  i n f o r m a t i o n .

JUNEAU OFFICE (During Legislative Session)
P.O. BOX Y. JUNEAU. ALASKA 99811 • (9071 465-3892
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CHAIRMAN
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i OMMITTEE
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HEALTH. HIM TATION'AL
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TO: R e p r e s e n t a t i v e  R e d  B o ucher, C h a i r
H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

FROM: R e p r e s e n t a t i v e  D a v e  D o n l e y

RE: S c h e d u l i n g  a m e a s u r e  r e g a r d i n g  r e s i d e n c y  r e q u i r e m e n t
for t h e  L o n g e v i t y  B o n u s  a n d  PFD

I a m  p r e f i l i n g  l e g i s l a t i o n  t h a t  w o u l d  m a n d a t e  a two y e a r  
r e s i d e n c y  r e q u i r e m e n t  for r e c i p i e n t s  to  b e  e l i g i b l e  for the 
l o n g e v i t y  b o n u s  a n d  the p e r m a n e n t  f u n d  d i v i d e n d .

I e x p e c t  t h a t  t h i s  m e a s u r e  w i l l  be r e f e r r e d  to  the S t a t e  
A f f a i r s  c o m m i t t e e  and w o u l d  a p p r e c i a t e  it if y o u  w o u l d  
s c h e d u l e  it for a h e a r i n g  as s o o n  as p o s s i b l e .

If y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  d o n ' t  h e s i t a t e  to c o n t a c t  
me, or m y  aide, M i c h a e l  Ward. T h a n k  y o u  for y o u r  
c o n s i d e r a t i o n .
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P R E S S  R E L E A S E  * P R E S S  R E L E A S E  * P R E S S  R E L E A S E

CHAIRMAN
I AIIOK AMX OMMF.RI F COMMITTEE

MEMBER

D a t e :  D e c e m b e r  2 9 ,  1 9 8 8  wait, aka im  commit™
IIIAI III. EDICATION AND \< X IAI M RVICES CUMMimF.

C o n t a c t :  R e p r e s e n t a t i v e  D a v e  D o n l e y  o r  IH >1MNC AND HANKINGSl'BCOMSinTEE
G i n g e r  Bairn a t  5 6 1 - 7 6 2 9  financebitxietsubcommittee

( A f t e r  1 / 2 / 8 9  a t  4 6 5 - 4 9 5 4 )  S S S

P R O P O S E D  I N C R E A S E  I N  R E S I D E N C Y  R E Q U I R E M E N T S  F O R  S T A T E  B E N E F I T S

A m e a s u r e  e s t a b l i s h i n g  a two y e a r  r e s i d e n c y  r e q u i r e m e n t  f o r  t h e  A l a s k a  
L o n g e v i t y  B o n u s  a n d  P e r m a n e n t  F u n d  D i v i d e n d  h a s  b e e n  i n t r o d u c e d  bv  
R e p r e s e n t a t i v e  D a v e  D o n l e y ,  D - A n c h o r a g e .

" A l a s k a n s  o v e r w h e l m i n g l y  a g r e e  t h a t  t h e  r e s i d e n c y  r e q u i r e m e n t  s h o u l d  be  
i n c r e a s e d " ,  D o n l e y  s a i d .  " T h e  c o u r t s  o v e r t u r n e d  t h e  o r i g i n a l  r e s i d e n c y  
r e q u i r e m e n t s  on  b o t h  t h e  p r o g r a m s  b e c a u s e  t h e y  were  t o o  l o n g .  B u t  t h e  
c o u r t s  d i d n ' t  s a y  wh a t  l e n g t h  o f  r e s i d e n c y  w o u l d  m e e t  C o n s t i t u t i o n a l  
m u s t e r . "

" T h e  c o u r t s  n a v e  u p h e l d  two y e a r  r e s i d e n c y  r e q u i r e m e n t s  i n  o t h e r  c a s e s " ,  
D o n l e y  s a i d ,  " mo s t  n o t a b l y  t h e  A l a s k a  S t u d e n t  L o a n  P r o g r a m .  I b e l i e v e  t h e y  
w i l l  u p h o l d  t h e  same r e q u i r e m e n t s  f o r  t h e s e  two p r o g r a m s " .

C o n t i n u o u s  r e s i d e n c y  s i n c e  S t a t e h o o d  was r e q u i r e d  u n d e r  t h e  o r i g i n a l  
L o n g e v i t y  B o n u s  P r o g r a m .  T h e  A l a s k a  S u p r e m e  C o u r t  o v e r t u r n e d  t h a t  la w  on  
C o n s t i t u t i o n a l  g r o u n d s  a n d  t h e  s t a t e  s u b s e q u e n t l y  a d o p t e d  a o n e  y e a r  
r e s i d e n c y  r e q u i r e m e n t .  T h e  o r i g i n a l  D i v i d e n d s  were  p r o r a t e d  a m o n g  A l a s k a n s  
d e p e n d i n g  o n  t h e  n u m b e r  o f  y e a r s  o f  r e s i d e n c y .  A g a i n  t h e  c o u r t s  o v e r t u r n e d  
t h e  la w  a n d  t h e  c u r r e n t  p r o g r a m  r e q u i r e s  a t  l e a s t  s i x  m o n t h s  o f  r e s i d e n c y  
f o r  e l  i g i b i l i t y .

" T h e r e  a r e  n o  e a s y  a n s w e r s " ,  D o n e l y  s a i d .  " T h e r e  a r e  s u b s t a n t i a l  q u e s t i o n s  
o f  la w  a t  s t a k e  a n d  i t ' s  n o t  a s u r e  t h i n g  t h a t  t h e  c o u r t s  w i l l  u p h o l d  t h e  
new l a w .  B u t  I  t h i n k  we w o u l d  r e m i s s  i n  o u r  d u t i e s  i f  we f a i l e d  t o  p l a c e  
t h e  Q u e s t i o n  b e f o r e  t h e  c o u r t " .

" T h e  L o n g e v i t y  B o n u s  was c r e a t e d  t o  e n a b l e  A l a s k a  s e n i o r s  t o  l i v e  o u t  t h e i r  
l i v e s  i n  t h e  s t a t e  t h e y  h e l p e d  b u i l d .  T h e  D i v i d e n d  g i v e s  A l a s k a n s  a d i r e c t  
s t a k e  i n  t h e  h e a l t h  a n d  f u t u r e  o f  t h e i r  P e r m a n e n t  F u n d " ,  D o n l e y  s a i d .  " I t  
i s  a p p r o p r i a t e  t h a t  t h e  p e o p l e  who b e n e f i t  f r o m  t h e s e  p r o g r a m s  h a v e  a t  
l e a s t  t h e  same s t a k e  i n  A l a s k a . "

JUNEAU OFFICE (During Legislative Session)
P.O. BOX V, JUNEAU, ALASKA 99811 • (907) 465-3892
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IN THE HOUSE BY THE STATE AFrAlftS COMMITTEE

CS FOR H O U S E  BILL NO. 34 (State Affairs)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

SI X T E E N T H  L E G I S L A T U R E  - FIRST S E SSION

A  BILL

For an Act entitled: "An Act r e l a t i n g  to durati o n a l  r e s i d e n c y  requireme nts

for certain state b e n e f i t  programs; and p r o v i d i n g  for

8 an e f f e ct ive date."

9 BE IT E N ACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e ction 1. AS 43.23.005(a) is a m ended to read:

(a) A n  individual is e l i gible to r e ceive one p e r m a n e n t  fund 

di v id end each year in an amou nt to be d e t e r m i n e d  u n d e r  AS 43.23.025 if

13
j the individual applies to the department, and if 
v

14 /
- (1) on the date of a p p l i c a t i o n  the i n d i v i d u a l  is a state

15 \  resident;

16 b
h (2) the in dividual w a s  a state r e s ide nt for a p e r i o d  of at

17 t least lk_ [SIX] c ons ecutive m o n t h s  immedi a t e l y  p r e c e d i n g  A p r i l  1 of the

18 ^
^ current dividend year; and

(3) the i ndividual has b e e n  p h y s i c a l l y  p r e s e n t  in the state 

^  at some time during the p e r i o d  b e g i n n i n g  July 1 two y e a r s  b efore the
U

21 y
date of a pplic ation and ending on the date of applic ation.

* Sec. 2. AS 43.23.015(b) is a m e n d e d  to read:

19

20

22 3 

23 J
(b) The department shall p r e s c r i b e  and f u r nish an application

24

25

26

27

28 

29

form for c laiming a p e r m anent fund dividend. The a p p l i c a t i o n  must
*
j c o ntain a statement of e l i g i b i l i t y  and a c e r t i f i c a t i o n  of r e s i d e n c y  in

substa n t i a l l y  the following form:

I certify that

( ) I am a state resident on the date of this application,  I have 

be e n  a state r esident for at least 24̂  [SIX] m o n t h s  immediately

- 1 -  CSHB 3 4 (SA)
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2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

pr e c eding April 1 of the current d i v i d e n d  year, and I have b e e n  p h y s­

ically present in the State of A l a s k a  at some time during the period 

be g i nning July 1 two years b e f o r e  the date of a p p l i c a t i o n  a n d  ending 

on the date of this application; or

( ) (name), the in dividual on w h o s e  behalf I am applying, is a

state resident on the date of this application, has b e e n  a state

residen t for at least ,24 [SIX] m o n t h s  immediately p r e c e d i n g  A p r i l  1 of 

the current divid e n d  year, and has b r e n  phys ic a l l y  p r e s e n t  in the 

State of A l aska at some time d u r i n g  the period b e g i n n i n g  J u l y  1 two 

years b e f o r e  the date of a p p l i c a t i o n  and ending on the date of this 

application.

I u n d e r s t a n d  that a false c l a i m  of eligibility to o b t a i n  a p e r m a­

nent fund d i v idend for m y s e l f  or for another  is a crimin al offense, 

that if c o n v ic ted I w i l l  forfeit  future dividends, and that I must 

repay all dividends that have b e e n  p a i d  to me. I u n d e r s t a n d  that if I 

w i l f u l l y  misrepre sent, exer cise gross negligence, or r e c k l e s s l y  d i s r e­

gard a m a t e r i a l  fact r e g a r d i n g  m y  eligib i l i t y  for a p e r m a n e n t  fund

dividend I will forfeit the dividend, be subject to a civil fine of up 

to $5,000, and lose m y  e l i g i b i l i t y  for the next five dividends. I 

u n d e r s t a n d  that these penal ties are in addition to any c r i m i n a l  p e n­

alties imposed.

(signature of individual, 

parent, guardian, or other 

a u t h o r i z e d  representative)

* Sec. 3. AS 47.45.010(a) is amended to read:

(a) A person who is 65 years of age or ever, who  resides in the 

state for at least two vears [ONE YEAR] immediately p r e c e d i n g  a p p l i c a­

tion for a longevity bonus u n d e r  this charter m a y  apply  to the 

CSHB 3 4 (SA) -2-
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c o m m i s s i o n e r  of a d m i n i s t r a t i o n  for qualific ation to rece ive a m o n t h l y  

b onus of $250.

* Sec. 4. This Act takes effect J a n u a r y  1, ,9r t

-3- CSHB 3 4 (SA)
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IN THE H O U S E  BY THE S T A T E  AFFAlftS COMMITTEE

CS F O R  H O U S E  BILL NO. 34 (State Affai rs)

IN TH E L E G I S L A T U R E  OF THE STATE OF A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

For an A c t  entitled: "An Act r e l a t i n g  to d u r a t i o n a l  r e s i d e n c y  r e q uirem ents

for c e r t a i n  state b e n e f i t  programs; and p r o v i d i n g  for 

an e f f e c t i v e  d at e."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e c t i o n  1. AS 43.23.005(a) is a m e n d e d  to read:

(a) An ind ivi d u a l  is e l i g i b l e  to r e ceive one p e r m a n e n t  fund 

d i v i d e n d  each y e a r  in an amount to be d e t e r m i n e d  u n d e r  AS 43.23.025 if 

the individual applies to the dep artment, and if

(1) on the date of a p p l i c a t i o n  the i n d i v i d u a l  is a state

r e s i d e n t ;

(2) the i ndivi d u a l  w a s  a state r e s i d e n t  for a p e r i o d  of at 

least 2k_ [SIX] c o n s e c u t i v e  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  A p r i l  1 of the 

current d i v i d e n d  year; and

(3) the indivi d u a l  has been p h y s i c a l l y  p r e s e n t  in the state 

at some time during the p e r i o d  b e g i n n i n g  July 1 two years before the 

date of a p p l i c a t i o n  and ending on the date of application.

* Sec. 2. AS 43.23.015(b) is a m e n d e d  to read:

(b) The d epartmen t shall p r e s c r i b e  and f u r n i s h  an applic a t i o n  

form for c l a i m i n g  a p e r m a n e n t  fu nd dividend. The  a p p l i c a t i o n  must 

c o ntain a statement of e l i g i b i l i t y  and a c e r t i f i c a t i o n  of r e s i de ncy in 

s u b s t a n t i a l l y  the foll owing form:

I c e rtify that

( ) I am a state r e s i dent on the date of this application, I have 

been a state r e s id ent for at least 24̂  [SIX] m o nths immediately

-1- CSHB 3 4 (SA)
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p r e c e d i n g  April 1 of the current d i v i d e n d  year, and I have b e e n  p h y s­

ically present in the State of A l a s k a  at some time d uring  the period 

be g i n n i n g  July 1 two years before the date of i m p l i c a t i o n  and ending 

on the date of this application; c*

( ) (name), the individual » w h o s e  behalf I am applying, is a 

state r e s iden t on the date of this application, has been a state 

residen t for at least 2_4 [SIX] m o n t h s  immediately p r e c e d i n g  A p r i l  1 of 

the curren t d i v i d e n d  year, and has b e e n  physically p r e s e n t  in the 

State of A l a s k a  at some time during the period b e g i n n i n g  July 1 two 

years b e f o r e  the date of a p p l i c a t i o n  and ending on the date of this 

application.

I u n d e r s t a n d  that a false claim o f  eligibility to o btain a p e r m a­

nent fund dividend for m y s e l f  or for another is a criminal offense, 

that if c o n v i c t e d  I will forfeit f uture dividends, and that I must 

r epay all di vidends that have been p a i d  to me. I u n d e r s t a n d  that if I 

w i l f u l l y  m i s r epres ent, exercise gross negligence, or r e c k l e s s l y  d i s r e­

gard a m a t e r i a l  fact r e g a rding m y  e l i g i b i l i t y  for a p e r m a n e n t  fund 

dividen d I will forfeit the dividend, be subject to a civil fine of up 

to $5,000, and lose m y  el igi b i l i t y  for the next five dividends. I 

u n d e r s t a n d  that these penalties are in addition to any c r i mi nal p e n­

alties imposed.

(signature o f  individual, 

parent, guardian, or other 

author i z e d  representative)

* Sec. 3. AS 47.45.010(a) is amended to read:

(a) A  person w h o  is 65 years of age or ever, who resides in the 

state for at least two years [ONE YEAR] immediately p r e c e d i n g  a p p l i c a­

tion for a longevity bonus un der this chapter may a p p l y  to the 

CSHB 3 4 (SA) -2-
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c o m m i s s i o n e r  of a d m i n i s t r a t i o n  for quali f i c a t i o n  to r e ceive a m o n t h l y  

bonus of $250.

* Sec. A. This Act takes e f f e c t  J a n u a r y  1, 1990.
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Durati onal r e s i d e n c y  r e q u i r e m e n t  for 
longevi ty b o n u s  (SB 56 and SB 571

Se nator M i t c h  Abood, Chair 
Senate State A f f airs Committee

Keith B. L e v y  L 
L e g i s l a t i v e  Counsel

You h a v e  a sked w h e t h e r  m a k i n g  the A l a s k a  longevity bonus a 
"needs b a sed" p r o g r a m  w i t h  an income cap for e l i g i b i l i t y  of 
$20,000 or $25,000 w o u l d  r e q u i r e  r e d u c i n g  the residency 
r e q u i r e m e n t  for the p r o g r a m  from one y e a r  to 30 days. While 
it is d i f f i c u l t  to p r edict w i t h  c e r t a i n t y  the m a x i m u m  d u r a­
tional r e s i d e n c e  r e q u i r e m e n t  that is c o n s t i tu tionally p e r­
mi t t e d  u n d e r  any p a r t i c u l a r  set of facts, i t  is true that 
m a k i n g  the longevity bonus "needs b a s ed" w o u l d  open the c u r­
rent one y e a r  r e q u i r e m e n t  u p  to serio us attack.

A  one y e a r  durational r e s i d e n c y  r e q u i r e m e n t  presents p o t e n­
tial c o n s t i t u t i o n a l  p r o b l e m s  in any state legislation. In 
the case of a p r o g r a m  w h i c h  p r o vides the "basic necessities 
of life," however, the invali d i t y  of such a d uration al r e s i­
dence r e q u i r e m e n t  is almost certain. Thus, a one year r e s i­
dence r e q u i r e m e n t  for the l o n g ev ity bonus program, e ven in 
its current form, is open to c o n s t i t u t i o n a l  challenge. M a k­
ing the p r o g r a m  "needs b a s e d "  w o u l d  m a k e  a succes sful c h a l­
lenge m o r e  likely if the court v i e w s  the p r o g r a m  as p r o v i d­
ing the basic n e c e s s i t i e s  of life.

In Shapiro v. T h o m p s o n , 394 U.S. 618, 22 L . E d . 2 d  600 (1969), 
the U n ited States Supreme Court s t r u c k  down various state 
p r o v i s i o n s  r e q u i r i n g  indigents to be state residents for one 
year b e f o r e  be ing eligible for state w e l f a r e  benefits. The 
court o b s erve d that in each case there was no question that 
the indigent s w e r e  state residents, but they w e r e  being 
denied w e l f a r e  benefits solely b e c a u s e  they had not been 
r e s i dents  for the one year period. The court concluded



Senator Abood
February 7, 1987
Page 2

that, w h i l e  the state may r e quir e that w e l f a r e  recipi e n t s  be 
state residents, the one year r e q u i r e m e n t  p e n a lized the c o n­
stitutional  right to travel:

. . . any c l a s s i f i c a t i o n  w h i c h  serves to p e n a l i z e  the 
exercise o f  that right, u n less shown to be n e c e s s a r y  to 
promote a c om pelling g o v e r n m e n t a l  interest, is uncon- 
s t i t u t i o n a l . - (Emphasis in origina l.) Shapiro, 22 
L . E d . 2d, at 615.

The court r e j e c t e d  v a rious arguments of the states involved, 
including the a r g ument  that the one y e a r  w a i t i n g  p e r i o d  
served to p r e ven t f raud ulent r e c e i p t  of benefits. The court 
pointed out that'fraud, can be p r e v e n t e d  and r e s i d e n c y  e s t a b­
lished w i t h o u t  the e x t e nsive w a i t i n g  period. Shapiro, 22 
L . E d . 2d, at 616 - 617.

In a footnote, the Shapiro court did state that its ruling 
w as limited to the facts of the case:

We imply no v i e w  of the v a l i d i t y  of w a i t i n g - p e r i o d  or 
reside nce requir e m e n t s  d e t e r m i n i n g  e l i g i b i l i t y  to vote* 
e ligib i l i t y  for t u ition-free education, to o b t a i n  a 
license to practic e a p rofession , to h u n t  or fish, and 
so forth. Such requir e m e n t s  m a y  p r o m o t e  c o m p e l l i n g  
state interests on the one hand, or, on the other, may 
n ot be penalties u p o n  the e x e r c i s e  of the right of i n­
terestate travel.

Shap i r o , 22 L . E d . 2d, n. 21, at 617.

The h o l d i n g  in Shapiro was e x t e n d e d  to apply to m e d i c a l  b e n­
efits in M e m o r i a l  Hospital v. M a r i c o p a  County, 415 U.S. 250, 
39 L . E d . 2d 306 (1974)'T'

W h a t e v e r  the u l t imate p a r a m e t e r s  of the Shapiro p e n a l t y  
analysis, it is at least clear that m e d i c a l  care is as 
m u c h  "a basic n e c e s s i t y  of life" to an indigent as w e l­
fare assistance. And g o v e r n m e n t a l  privil e g e s  or b e n e­
fits n e c e s s a r y  to b asic s u s t e n a n c e  h a v e  often been 
v i e w e d  as being of g r e a t e r  c o n s t i t u t i o n a l  s i g nificance 
than less essentia l forms of g o v e r n m e n t a l  entitlements. 
(Footnotes omitted. M e m o r i a l  Hospital, 39 L . E d . 2d. at 
315.)
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The court ackno w l e d g e d  that a one y e a r  r esidence requirem ent 
m a y  sometimes be justified, as in the case of charging lower 
tuition to one y e a r  residents atten d i n g  a state university:

Wh i l e  we fully recognize the va lue of h i g h e r  education, 
w e  cannot equate its attainment w i t h  food, clothing and 
shelter. Shapiro involved the imm ediate and p r e ssi ng 
n e e d  for p r e s e r v a t i o n  of life and health  of persons 
u n a b l e  to live w i t h o u t  public assistance, and their 
depende nt children. Thus, the r e s i dence r e q u i r e m e n t  in 
Shapiro could cause great suffering and even loss of 
life. The durational r e s i dence r e quirem ents for a t t e n­
dance at p u b l i c l y  financed insti tutions of h i gher  
learning do not involve similar risks. (M e m ori al H o s­
pita l  , 30 L . E d . 2d, n. 15, at 316.)

^ A c c o r d i n g l y , the court left open the p o s s i b i l i t y  that a one 
y e a r  r e s i d e n c e  r equirement  could be u p h e l d  in certain 
instances, but not w h e r e  the b e n e f i t  involved is one of the 
b a s i c  n e c e s s i t i e s  of life.

It is d ifficult to say w h e t h e r  the A l a s k a  Supreme Court 
w o u l d  v i e w  an income cap of $20,000 or $25,000 as m a k i n g  the 
lo n g e v i t y  bonus a b e n efit  involving the "basic n ec essities 
of life" w i t h i n  the m e a ning of the Shapiro and Memorial 
H o s p i t a l  cases. It can certainly be a r g u e d  that any income 
cap w o u l d  m a k e  the p r o g r a m  a "welfare" b e n e f i t  so that the 
court w o u l d  v i e w  it is providing basic necessities. A n d  the 
lower the income cap gets, the more likely the court w i l l  
r e a c h  this conclusion. Thus, a $20,000 income cap is more  
subject to challenge than a $25,000 cap.

Se c t i o n  1(b), ch. 38, SLA 1984, states:

The longevity bonus p r o g r a m  is not a form of w e l f a r e  
and is not a substitute for or supplement to public 
assistance. Other programs are a v a i lable to provide 
the basic necessities of life. The longevity bonus 
prograni is intended to encourage elderly Alaskans to 
spend their retirement years in the comfort of their 
h o m e s .

This languag e is obviously intended to protect against a 
c h a l l e n g e  unde r Shapiro and Memorial H o s p i t a l . However, 
s e t t i n g  an income cap on eligibilit y for the bonus w ould 
seem to r epudiate that language by m aking  the bonus a v a i l­
able only to those Alaskans w ho need it.
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*

In Dunn v. Blumstein, 405 U.S. 330, 31 L . E d . 2d 274 (1972), 
the U ni ted States Supreme Court struck down a one y e a r  r e s i­
dence r e q u i r e m e n t  for the right to vote as p e n a l i z i n g  that 
i m p o rtant c o n s titutional  right. In a s i m ilar case, the 
A l ask a Supreme Court struck down a 75 day resi d e n c e  r e q u i r e­
ment for v o t i n g  in state elections. State v. Van P o r t , 502 
P . 2d 453, 454 (Alaska 1972). In each case, h o w e v e r , the 
court did find that a 30 day r e s i den ce r e q u i r e m e n t  w o u l d  
serve the compe lling state interest in p r e v e n t i n g  v o t e r  
fraud and v o t i n g  by nonresidents.

In s u b s e q u e n t  cases, the Alaska Supreme Court seems to have 
taken an even b r o a d e r  i n t e r p r e t a t i o n  of the right to travel 
and a m o r e  criti cal v i e w  of d urati onal resid e n c e  r e q u i r e­
ments than the U n i t e d  States S u preme Court. For example, in 
State v. Adams, 522 P . 2d 1125 (Alaska 1974), the court held 
that a one y e a r  r e s i d ence r e q u i r e m e n t  to o b t a i n  a divorce in 
a state court v i o l a t e s  the state constitution. This is in 
contrast to the United States S u preme Court o p i n i o n  in Sosna 
v. I o w a , 419 U.S. 393, 42 L.Ed. 2d 532 (1976), in w h i c h  the 
court u p h e l d  Iowa's one y e a r  r e s i d e n c e  requirement for s e e k­
ing a d i v orce in the state, u n der the federal constitution. 
The court in Adams went so far as to say:

All durati o n a l  re sidency r e q u i r e m e n t s  i nheren tly i n­
fringe u p o n  the fu ndamental c o n s t i t u t i o n a l  right of 
in t e r s t a t e  travel. Hence, all such r e q u i r e m e n t s  are 
p r i m a  facie invalid and will be c o u ntena nced only when 
they serve a compel ling state interest. (Footnotes 
omitted. A d a m s , at 1131.)

In State v. W y l i e , 516 P . 2d 142 (Alaska 1973), the court 
struck  d o w n  a one year resi dence r e q u i r e m e n t  for p ublic 
employme nt, saying the sta^e had failed to advance a c o m p e l­
ling j u s t i f i c a t i o n  for the requirement.

/ r h e . s t a n d a r d  for re viewing duration al r e s i d e n c e  requi r e m e n t s  
in A l a s k a  was altered somewhat a f t e r  the A l a s k a  Supreme 
Court a d o p t e d  a n e w  test under w h i c h  state equal p r o t e c t i o n  
c h a l l e n g e s  are considered:

The c l a s s i f i c a t i o n  m u s t  be reasonable, not arbitrary, 
and must r e s t  upon seme ground of diff er e n c e  h a v i n g  a 
fair and substant ial relation to the object o f  the leg­
islation, so that all persons similarly c i r cu mstanced 
shall be treated alike. (Isakson v. R i c k e y , 550 P . 2d 
359 (Alaska 1976).)
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Even under the n e w  standard, however, the court requi res the 
state to p r ovid e a high level o f  j u s t i f i c a t i o n  before it 
will sustain  a durational r e s i den ce requirement. A p p l y i n g  
this n e w  standard, the court struck down a b o r o u g h  ordin ance 
requiring one year of residence in the b o rough  to p a r t i c i­
pate in the b o r o ugh's land lottery. G ilman v. Martin, 662 
P . 2d 120 (Alaska 1983)„

The signific ance of the Adam s , W i l e y , and G i lima n cases is 
that the court s truck down tEe one y e a r  r e s i dence r e q u i r e­
ments even though they did not i n volve "basic n e c e s s i t i e s  of 
life." Thus, it appears that the A l a s k a  Supreme Court goes 
much further than the United States Supreme Court in d u r a­
tional resid e n c e  challenges. Accordingly, even if the l o n­
gevity bonus is not viewed as p r o v i d i n g  the b asic n e c e s­
sities of life, the one year r e s i d e n c e  r e qui rement could be 
o vertu r n e d  b y  the court. The A l a s k a  Supreme Court has 
u p h e l d  d urational residence r e q u i r e m e n t s  for e l i g i b i l i t y  to 
run for the state legislature (Gilb ert v. S t a t e , 526 P . 2d 
1131 (Alaska 1974)); for e l i g i b i l i t y  to p e r f o r m  jury duty 
(H a m pton v. S t a t e , 569 P . 2d 138 (Alaska 1977)); and for 
e l i g i b i l i t y  to run for a m u n i c i p a l  o ffice (Castner v. City 
of H o m e r , 598 P . 2d 953 (Alaska 1979). H o w e v e r , the d i s t i n­
guis h i n g  f actor in each of these cases is that the r e s i den ce 
re q u i r e m e n t  was for a p o s ition i n v o l v i n g  important p o l i c y  
m a k i n g  responsibilities.

IT he longevi ty bonus in any fo rm seems to be mor e akin to the 
/cases in w h i c h  the durational r e s i d e n c e  re qui r e m e n t s  w e r e  
/struck down than the cases in w h i c h  they were upheld. It is 
'simply a state benefit, not a p olicy  m a k i n g  position. The 
kinds of j u s t i f i c a t i o n s  the state could put forth for the 
one y e a r  r e q u i r e m e n t  —  p r o t e c t i o n  of fiscal integrity of 
the p r o g r a m  and p r e v e n t i n g  p e o p l e  from  m oving to the state 
solely to o btain the benefit -- have b e e n  r e j e c t e d  by b o t h  
the Alaska Supreme Court and U nited States Supreme Court. 
However, setting an income cap for e l i g i b i l i t y  for the p r o­
gr a m  will certa inly add to the argum e n t s  against the one 
y e a r  requirement, since such a change is likely to make the 
p r o g r a m  m o r e  of a "basic n e c e s s i t y  of life" r a t h e r  than a 
m e r e  supplemen t to income.

In Jeffrey v. Colorado State D e p a r t m e n t  of Social S e r v i c e s . 
599 P . 2d 874 (Colorado 1979), the C o l orado Supreme Court 
struck down a state old-age p e n s i o n  plan which c ontained a 
duration al residence requirement. The court rej ected the 
argument that the pension was m e r e l y  an income supplement
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because , u n d e r  state law, the p e n s i o n  b e n e f i t  was reduced in 
p r o p o r t i o n  to the amount of an i n d ividua l's other income. 
This p r o v i s i o n  mad e it clear to the court that the pension 
was i n t e n d e d  to meet the basic n e c e s s i t i e s  of life, not to 
su p p l e m e n t  other income. Similarly, setting an income cap 
on e l i g i b i l i t y  for the longevity bonus w o u l d  add to the 
a r g u ments that the p r o g r a m  provides b a s i c  needs and the one 
y e a r  dui-ational residence r e q u i r e m e n t  is unconstitutional.

In conclusion, it is pos sible that the A l a s k a  Supreme Court 
w o u l d  find the one y e a r  resid e n c e  r e q u i r e m e n t  for the l o n­
gev i t y  bo nus u n c o n s t i t u t i o n a l  even in the program's present 
form. However, setting an income cap for eligibility for 
the p r o g r a m  w i l l  certainly add to the likelihood that the 
r e s i d e n c e  requi r e m e n t  w o u l d  be s tru ck down if challenged.
The s t r e n g t h  of such a challenge w i l l  depend, in part, on 
the detai ls of h o w  the "needs b as ed" p r o g r a m  w o u l d  operate. 
The lower the level of income at w h i c h  an individual becomes 
eligible, the g r ea ter the likelihood that the court will 
v i e w  the p r o g r a m  as p r o v i d i n g  the basic n e c e s s i t i e s  of life, 
thus i n c r e a s i n g  the chance that the one yea r requir ement 
w i l l  b e  s truck down.

If I m a y  be of further assistance, p l e a s e  advise.

KB L : m k r
m 8 / 1 0 5
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o f in te n t

APPROVES PREVIOUS:
[ ] f is c a l  n o te (s ) p u b lish ed :

[ 1 zero f is c a l  n o tes (s ) published:
/ •' » t . .

SIGNING OTHER THAN DO PASS:
(Do Not Pass, No Recommendation, Amend)

Chairman rs s ig n a tu re



In t ro d u c e d : 1 /9 /8 9
d e fe r r e d :  S ta te  A f f a i r s
and F inance

I N  T H E  H O U S E  B Y  K O P O N E N

H O U S E  B I L L  N O .  4 3  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a l l o w i n g  r e t i r e m e n t  c r e d i t  f o r  t h e  u n u s e d

s i c k  l e a v e  o f  a n  e m p l o y e e  p a r t i c i p a t i n g  i n  t h e  p u b l i c  

e m p l o y e e s '  r e t i r e m e n t  s y s t e m . "

B E  I T  E N A C T E D  B Y  T I I F .  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  3 9 . 3 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  3 9 . 3 5 . 3 7 5 .  C R E D I T  F O R  U N U S E D  S I C K  L E A V E .  ( a )  A n  e m p l o y e e  

w h o  i s  e m p l o y e d  o n  o r  a f t e r  J u l y  1 ,  1 9 8 8 ,  a n d  w h o  r e t i r e s  a f t e r

J u l y  1 ,  1 9 8 9 ,  m a y  e l e c t  t o  a d d  u n u s e d  s i c k  l e a v e  c r e d i t  t o  t h e  t o t a l  

n u m b e r  o f  y e a r s  o f  c r e d i t e d  s e r v i c e  u n d e r  A S  3 9 . 3 5 . 3 7 0 ( c ) .  U n u s e d  

s i c k  l e a v e  s h a l l  b e  c r e d i t e d  o n  a  d a y - f o r - d a y  b a s i s .  E m p l o y e e  c o n t r i ­

b u t i o n s  m a y  n o t  b e  r e q u i r e d  f o r  c r e d i t e d  u n u s e d  s i c k  l e a v e .

( b )  A n  e m p l o y e e  r e t i r i n g  b e f o r e  J u l y  1 ,  1 9 8 9 ,  w h o  r e t u r n s  t o  

m e m b e r s h i p  s e r v i c e  w i t h  a n  e m p l o y e r  o n  o r  a f t e r  J u l y  1 ,  1 9 8 9 ,  a n d  w h o  

s u b s e q u e n t l y  r e t i r e s  i s  e l i g i b l e  f o r  u n u s e d  s i c k  l e a v e  c r e d i t  o n l y  

w i t h  r e s p e c t  t o  s i c k  l e a v e  a c c r u e d  d u r i n g  m e m b e r s h i p  s e r v i c e  o n  o r  

a f t e r  J u l y  1 ,  1 9 8 9 .

( c )  U n u s e d  s i c k  l e a v e  m a y  b e  a d d e d  t o  c r e d i t e d  s e r v i c e  u n d e r  

t h i s  s e c t i o n  a s  o f  t h e  f i r s t  d a y  o f  t h e  m o n t h  a f t e r  w h i c h

( 1 )  t h e  e m p l o y e e  m e e t s  t h e  e l i g i b i l i t y  r e q u i r e m e n t s  o f  t h i s

s e c t i o n ;

( 2 )  t h e  e m p l o y e e  i s  t e r m i n a t e d  f r o m  c o v e r e d  e m p l o y m e n t ;  a n d

( 3 )  t h e  e m p l o y e e ' s  w r i t t e n  e l e c t i o n  r e g a r d i n g  u n u s e d  s i c k  

l e a v e  i s  r e c e i v e d  a n d  v e r i f i e d  b y  t h e  a d m i n i s t r a t o r .

I

6 -0 3 2 5A
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In t ro d u c e d : 1 /9 /8 9
R e fe r r e d :  S ta te  A f f a i r s
and F inance
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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

it/-.

B Y  K 0 P 0 N E N
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S I X T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N /

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a l l o w i n g  r e t i r e m e n t  c r e d i t  f o r  t h e  u n u s e d

s i c k  l e a v e  o f  a n  e m p l o y e e  p a r t i c i p a t i n g  i n  t h e  p u b l i c  

e m p l o y e e s '  r e t i r e m e n t  s y B t e m . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  3 9 . 3 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  3 9 . 3 5 . 3 7 5 .  C R E D I T  F O R  U N U S E D  S I C K  L E A V E .  ( a )  A n  e m p l o y e e  

w h o  i s  e m p l o y e d  o n  o r  a f t e r  J u l y  1 ,  1 9 8 8 ,  a n d  w h o  r e t i r e s  a f t e r

J u l y  1 ,  1 9 8 9 ,  m a y  e l e c t  t o  a d d  u n u s e d  s i c k  l e a v e  c r e d i t  t o  t h e  t o t a l  

n u m b e r  o f  y e a r s  o f  c r e d i t e d  s e r v i c e  u n d e r  A S  3 9 . 3 5 . 3 7 0 ( c ) .  U n u s e d  

s i c k  l e a v e  s h a l l  b e  c r e d i t e d  o n  a  d a y - f o r - d a y  b a s i s .  E m p l o y e e  c o n t r i ­

b u t i o n s  m a y  n o t  b e  r e q u i r e d  f o r  c r e d i t e d  u n u s e d  s i c k  l e a v e .

( b )  A n  e m p l o y e e  r e t i r i n g  b e f o r e  J u l y  1 ,  1 9 8 9 ,  w h o  r e t u r n s  t o

m e m b e r s h i p  s e r v i c e  w i t h  a n  e m p l o y e r  o n  o r  a f t e r  J u l y  1 ,  1 9 8 9 ,  a n d  w h o  

s u b s e q u e n t l y  r e t i r e s  i s  e l i g i b l e  f o r  u n u s e d  s i c k  l e a v e  c r e d i t  o n l y  

w i t h  r e s p e c t  t o  s i c k  l e a v e  a c c r u e d  d u r i n g  m e m b e r s h i p  s e r v i c e  o n  o r  

a f t e r  J u l y  1 ,  1 9 8 9 .

( c )  U n u s e d  s i c k  l e a v e  m r . y  b e  a d d e d  t o  c r e d i t e d  s e r v i c e  u n d e r  

t h i s  s e c t i o n  a s  o f  t h e  f i r s t  d a y  o f  t h e  m o n t h  a f t e r  w h i c h

( 1 )  t h e  e m p l o y e e  m e e t s  t h e  e l i g i b i l i t y  r e q u i r e m e n t s  o f  t h i s

s e c t i o n ;

( 2 )  t h e  e m p l o y e e  i s  t e r m i n a t e d  f r o m  c o v e r e d  e m p l o y m e n t ;  a n d

( 3 )  t h e  e m p l o y e e ' s  w r i t t e n  e l e c t i o n  r e g a r d i n g  u n u s e d  s i c k  

l e a v e  i s  r e c e i v e d  a n d  v e r i f i e d  b y  t h e  a d m i n i s t r a t o r .

•1- HB 43



Pouch V  

Juneau, Alaska 99811 

(907) 465-4992

Representative Niilo Koponen
House District 21

A l a s k a  S t a t e  L e g i s l a t u r e

119 N. Cushman, Suite 207 

Fairbanks, Alaska 99701 

(907)456-8172

S P O N S O R  S T A T E M E N T  O N  H B  43

A c c o r d i n g  t o  t h e  1988 S t a t s  E m p l o y e e  B e n e f i t s  S u r v e y  d o n e  b y  

W o r k p l a c e  E c o n o m i c s ,  Inc., 82% o f  a l l  s t a t e s  p a y  e m p l o y e e s  

u p o n  r e t i r e m e n t  in s o m e  f o r m  o r  a n o t h e r ,  f o r  t h e i r  u n u s e d  s i c k  

le a v e .  A l a s k a  is n o t  a m o n g  them.

B y  s t a t u t e  (AS 1 4 . 2 5 . 1 1 5 ) ,  t e a c h e r s  i n  A l a s k a  " m a y  e l e c t  t o  

a p p l y  u n u s e d  s i c k  l e a v e  c r e d i t  i n  c o m p u t i n g  t h e  t o t a l  n u m b e r  

o f  y e a r s  o f  c r e d i t e d  s e r v i c e  u n d e r  A S  1 4 . 2 5 . 1 1 0 ( d ) . "  T h i s  

l e g i s l a t i o n  w o u l d  e x t e n d  t h a t  s a m e  p r o v i s i o n  t o  a l l  m e m b e r s  of 

t h e  P u b l i c  E m p l o y e e s  R e t i r e m e n t  s y s t e m .

T h e  p u r p o s e  is s u c h  a p r o v i s i o n  is t o  p r o v i d e  a p o s i t i v e  

i n c e n t i v e  f o r  t h e  j u d i c i o u s  u s e  o f  s i c k  l e a v e .  S u c h  an  

i n c e n t i v e  e n c o u r a g e s  e m p l o y e e s  t o  a c c u m u l a t  s i c k  l e a v e  in a n  

a m o u n t  w h i c h  m i g h t  b e  n e e d e d  s h o u l d  a n  e m p l o y e e  s u f f e r  a 

s e r i o u s  i l l n e s s .
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STATE OF ALASKA

1989 LEGISLATIVE SESSION

R E Q U E S T : ____________________________

R e v i s i o n  D a t e : ___________________
T i t l e :  An Act a l lowing  retirement

credit  for unused sick leave
S p o n s o r :  Koponen 
R e q u e s t o r : _______

Bill Version:
Publish Date:

HB 43

FISCAL NOTE

A g e n c y  A f f e c t e d : __ Administration
B R U :  Retirement; and Benef i ts

C o m p o n e n t s  : Retirement and Benefi ts

E X P E N D I T U R E S / R E V E N U E S : D o l l a r s )
O P E R A T I N G  ............. F T  89 FY 90 "  FY 9 1 FY 92 FY "9'3 “ FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 o o U 0
0 0 0 0 f 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

T O T A L  O P E R A T I N G 0 0 0 0 0 0

C A P I T A L

R E V E N U E

F U N D I N G :  ( T h o u s a n d s  o f  P o l a r s )
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

P O S I T I O N S :
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

A N A L Y S I S :  ( A t t a c h  a s e p a r a t e  p a g e  i f  n e c e s s a r y )

465-4470

See attached sheet for the f i s c a l  i m p l ic at io n s  to the P u b l i c  Employees' Retirement Fund.
T h is  b i l l  w i l l  not result  i n  increased operational  costc to the d i v i s i o n .
THIS B ILL  IS ESTIMATED TO COST THE STATE $1 ,094,500 IN INCREASED PERSONAL SERVICES COSTS IN 
FY 90.  THIS B I L L  IS ESTIMATED TO COST POL IT ICAL SUBDIVISIONS $744,500 IN INCREASED PERSONAL 
SERVICES COSTS IN FY 90.
Please see page & r^i^dejunil^e^dljscussion of  these costs .

P r e p a r e d  By  L i t a n y  Smith_____________________________________  P h o n e :
D i v i s i o n :  Retirement and Benefi ts D a t e :

A p p r o v e d  by  C o m m i s s i o n e r :  J o h n  M. A n d r e w s / ^ ^ ^
A g e n c y :  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  J r
D i s t r i b u t i o n  ( b y  p r e p a r e r ) :

L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y ( i e s )

D a t e :

/ o«

-  r. 1 cs I -vf

P a g e o f

Rev: 12/21/88
4/6K2/011910-9



H o u s e  Bi l l  43
A n a l y s i s  o f  F i s c a l  I m p l i c a t i o n s  to  the R e t i r e m e n t  F u n d  

P r e p a r e d  b y  D i v i s i o n  of R e t i r e m e n t  & B e n e f i t s  
D e p a r t m e n t  of A d m i n i s t r a t i o n  

F e b r u a r y  23, 1989

A n a l y s i s :  B a s e d  u p o n  a p r e l i m i n a r y  s t u d y  o f  the S t a t e  a n d
s e v e r a l  p o l i t i c a l  s u b d i v i s i o n s ,  we h a v e  a s s u m e d  th a t  ea c h  
f u t u r e  P u b l i c  Emp l o y e e s '  R e t i r e m e n t  S y s t e m  (PERS) r e t iree 
w o u l d  be g i v e n  c r e d i t  for 500 h o u r s  o f  s i c k  l e a v e  up o n  
p a s s a g e  of  t h i s  bill. T h i s  e s t i m a t e  is an average, 
r e c o g n i z i n g  t h a t  some e m p l o y e e s  a c c r u e  p e r s o n a l  l e ave and 
s o m e  a c c r u e  s i c k  leave.

T o  f u n d  this bill, the S t a t e  P E R S  c o n t r i b u t i o n  r a t e  w o u l d  
i n c r e a s e  b y  .21%. T h e  S t a t e  p a y r o l l  is e s t i m a t e d  to be 
$ 4 6 3 , 9 0 7 , 0 9 3  in F Y 9 0  a n d  r e m a i n  s t a b l e  e a c h  y e a r  therea f t e r .  
T h e  U n i v e r s i t y  of A l a s k a  (U o f  A) P E R S  p a y r o l l  is e s t i m a t e d  
t o  b e  $ 5 7 , 3 0 1 , 6 1 5  in FY 9 0  a n d  r e m a i n  s t a b l e  e a c h  y e a r  
t h e r e a f t e r .

T h e  S t a t e  c o s t  o f  $ 1 , 0 9 4 . 5  is c a l c u l a t e d  a s  follows:

E s t i m a t e d  F Y 9 0  s t a t e  PERS s a l a r i e s  $ 4 6 3 , 9 0 7 , 0 9 3  
t i m e s  i n c r e a s e  in c o n t r i b u t i o n  r a t e  .21%

$ 974.2
P l u s  e s t i m a t e d  U o f  A P E R S  s a l a r i e s  $ 5 7 , 3 0 1 , 6 1 5
t i m e s  i n c r e a s e  in c o n t r i b u t i o n  r a t e  .21%

120.3

T O T A L  F Y 9 0  S T A T E  C O S T S . . .  $ 1 ,094.5

In a d d i t i o n  t o  the S t a t e ' s  c o s t ' s  above, p o l i t i c a l
s u b d i v i s i o n  c o s t s  w o u l d  i n c r e a s e  b y  S 7 4 4 . 5  in F Y 9 0  b a s e d  on 
e s t i m a t e d  s a l a r i e s  of  $ 3 5 4 , 5 2 1 , 3 6 6 .  The p o l i t i c a l
s u b d i v i s i o n  s a l a r i e s  are e s t i m a t e d  t o  r e m a i n  c o n s t a n t  e a c h  
y e a r  t h e r e a f t e r .

E s t i m a t e d  F Y 9 0  P o l i t i c a l  S u b d i v i s i o n
P E R S  s a l a r i e s  $ 3 5 4 , 5 2 1 , 3 6 6

t i m e s  i n c r e a s e  in c o n t r i b u t i o n  r a t e  .21%

T O T A L  FY 9 0  P O L I T I C A L  S U B D I V I S I O N  C O S T S . . . $ 7 4 4.5

P a s s a g e  of this b i l l  w o u l d  r e s u l t  in a .4% d e c r e a s e  in the 
P E R S  f u n d i n g  r a t i o  and w o u l d  i n c r e a s e  the p r e s e n t  v a l u e  of 
the P E R S  u n f u n d e d  l i a b i l i t y  b y  $ 9 , 1 6 5 , 0 0 0 .
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M o e t  s t a t e s  s u r v e y e d  ( f o r t y - f o u r )  r e p o r t e d  t h a t  s t a t e  

e m p l o y e e *  a c c r u e  a  f i x e d  n u m b e r  o f  s i c k  l e a v e  d a y s  i n  a y e a r .  r?
»,K

■ . a m ong - t h e e e  . s t a t e s j  i.fr.h a  nnm he r  o f  d e y e . . e « j n a d - Ja e r .- y e a r ....av a y ><fee .  13 ^

d a y s .  S i c k  l e a v e  a c c r u a l  r a n g e s  f r o m  a  l o w  o f  6 d a y s  i n  I n d i a n a  t o  $
• v j

2 1  d a y s  i n  H a w a i i .  T h e  s t a t e s  o f  New Y o r k  a n d  O h i o  r e p o r t  a  r a n g e
•

f o r  s i c k  l e a v e  a c c r u a l  b a s e d  o n  t h e  t e r m s  o f  v a r i o u s  s e p a r a t e  

b a r g a i n i n g  a g r e e m e n t s .  I n  L o u i s i a n a ,  M i s s i s s i p p i ,  N e b r a s k a  a n d
. *•
• i

V e r m o n t ,  s i c k  l e a v e  i s  a c c r u e d ' b a s e d  o n  y e a r s  o f  s e r v i c e .  £

I n  t h i r t y - s e v e n  o f  t h e  f i f t y  s t a t e s  s u r v e y e d  ( 7 4 % ) ,  t h e r e  i s 5«**•>
n o  l i m i t  o n  t h e  a m o u n t  o f  s i c k  l e a v e  w h i c h  c a n  b e  a c c u m u l a t e d .  I n  '*■

t h o s e  s t a t e s  w h i c h  d o  p l a c e  a l i m i t  or. a c c u m u l a t i o n ,  t h e  maxim um  g
-iT

a l l o w e d  r a n g e s  f r o m  a  l o w  o f  9 0  d a y s  i n  A r k a n s a s  a n d  G e o r g i a  ( a n d ,  

f o r  s o m e  w o r k e r s ,  M i c h i g a n  a n d  New H a m p s h i r e ) ,  t o  a  h i g h  o f  2 0 0  ^
V*J

d a y s  i n  P e n n s y l v a n i a .  M e m b e r s  o f  s o m e  b a r g a i n i n g  u n i t s  i n  New Y o r k  _
8

S t a t e  c a n  a c c u m u l a t e  2 2 5  d a y s  o f  s i c k  l e a v e .  Si

W i t h  t h e  e x c e p t i o n  o f  G e o r g i a ,  e m p l o y e e s  i n  a l l  s t a t e  

g o v e r n m e n t s  b e g i n  t o  e a r n  s i c k  l e a v e  i m m e d i a t e l y  u p o n  e m p l o y m e n t .  '•**

G e n e r a l l y ,  s t a t e  e m p l o y e e s  c a n  u s e  t h e i r  s i c k  l e a v e  a s  s o o n  a s  t h e y  {i; • * ik
e a r n  i t .  O n l y  M o n t a n a  a n d  New H a m p s h i r e  i m p o s e  w a i t i n g  p e r i o d s  o n  

e m p l o y e e s  t o  u s e  s i c k  l e a v e  t h a t  i s  a c ^  *

I n  t h i r t y - t w o  s t a t e s  (5 4 % )  e m p l o y e e , ,  c a n  u s e  t h e i r  s i c k  l e a v e  

i n  o r d e r  t o  a t t e n d  t h e  f u n e r a l  o f  a  f a m i l y  m e m b e r .  I n  t h o s e  s t a t e s  

w h i c h  d o  n o t  a l l o w  s i c k  l e a v e  t o  b e  u s e d  f o r  t h i s  p u r p o s e ,  a ‘ *

s e p a r a t e  f u n e r a l  l e a v e  p o l i c y  i s  i n  e f f e c t .  ( S e e  T a b l e  3 . )  W i t h

JPW 26 '89 1 4 :56 CSG LEXINGTON KY
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t h e  e x c e p t i o n  o f  f i v e  s t a t e * ,  s t a t e  e m p l o y e e s  c a n  u s *  a i c k  l a a v s  t o  

t s n d  t o  t h e  i l l n e s s  o f  a  f a m i l y  m s m b e r ,

S t a t a  p o l i c i s s  d i f f e r  i n  t h e i r  t r a a t m a n t  o f  h o w  t h a y  

c o m p a n a a t a  e m p l o y e e *  f o r  t h a i r  u n u s e d  s i c k  l e a v e  u p o n  s e p a r a t i o n  

f r o m  s e r v i c e .  I n  f o r t y - o n e  s t a t e s ,  e m p l o y e e s  a r e  n o t  c o m p e n s a t e d  

f o r  t h a i r  u n u s e d  s i c k  l e a v e  u p o n  t e r m i n a t i o n .  I n  m o s t  o f  t h e  n i n e  

3 t a t a a  w h i c h  d o  c a s h - o u t  s i c k  l e a v e ,  t h e r e  i s  s o m e  l i m i t a t i o n  on  

p a y m e n t ,  e i t h e r  i n  t e r m s  o f  t h e  q u a l i f i c a t i o n  f o r  c o m p e n s a t i o n ,  t h e  

n u m b e r  o f  d a y s  w h i c h  c a n  b e  c a s h e d - o u t ,  o r  t h e  a m o u n t  o f  t h e  

p a y m e n t .  O n l y  n i n e t e e n  o f  t h e  s t a t e s  (3 8 % )  p a y  u n u s e d  s i c k  l e a v e  

t o  a n  e m p l o y e e ' s  b e n e f i c i a r y  u p o n ' d e a t h .  N e a r l y  o n e  h a l f  o f  t h e  

s t a t e s  ( t w e n t y - t h r e e )  c a s h - o u t  u n u s e d  s i c k  l e a v e  i n  t h e  e v e n t  t h e  

e m p l o y e e  g o e s  o n  p e r m a n e n t  d i s a b i l i t y .

U p o n  r e t i r e m e n t ,  h o w e v e r ,  m o s t  s t a t e s  (8 2 % )  p a y  e m p l o y e e s  f o r  

t h e i r  u n u s e d  s i c k  l e a v e ;  T h a  f o r m  i n  w h i c h  t h i s  p a y m e n t  i s  made 

v a r i e s .  S om e  s t a t e s  c r e d i t  u n u s e d  s i c k  l e a v e  t o w a r d  s e r v i c e - f o r  

p u r p o s e s  o f  c o m p u t i n g  r e t i r e m e n t  b e n e f i t s ,  o t h e r s  p a y  s o m e  

p e r c e n t a g e  o f  u n u s e d  a i c k  l e a v e  o r  l i m i t  t h e  d o l l a r  a m o u n t  p a i d .

I n  I d a h o . ,  W e s t  V i r g i n i a  a n d  W i s c o n s i n ,  t h e  v a l u e  o f  u n u s e d  s i c k  

l e a v e  i s  c r e d i t e d  t o w a r d  i n s u r a n c e  p r e m i u m s .  O n l y  t h e  s t a t e s  o f  

New M e x i c o  a n d  P e n n s y l v a n i a  d i d  n o t  r e p o r t  a n y  r e s t r i c t i o n s  o n  t h e  

a m o u n t  o f  a c c u m u l a t e d  s i c k  l e a v e  t o  b e  p a i d  u p o n  r e t i r e m e n t .

26 *69 14:57 CSG LEXINGTON K Y  P.4
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1 •*•a
t

l i  A  iv' r-'j, il'O f-H  t5‘it f I L - r l j }  rX 'O t i 'iX i t i l & & &  \ t Z 4 i •■tfTi.Jf

• * Coot Iiuird
•

•

,
SICK IEAVE

1
1
|

i
1
t

ELIGIBILITY
1 1 
| OThFH USES | PAYMENT fO« UNUSED LEAVE

1
\ | per year

1
mother of I 1 • j at at to benefi- deteraina-

| accrual dayc maximum j to j family family | termi­ retire­ ciary tiun of
State | rate accumulation | to uxe*v accrue | death illnesa j nation ment at death disability

Montana 12 no Knit | 3 nos immed 1 ye* yes j 2SX 25X 25X ye*
Nebraska T2(ia> 160 | lavaed Immed j . no(1> yea | no 25X 25X yes

It Us!: J imcu imcii i Yea yea j ye*CT») yes(19) no no
New Hampshire 12 90-120(20) j a moa immed ! yes yea j ntv(21> 331(22) yes(22) rvo
New Jersey 15 no Halt j 1 Bated lavaed i yen yea [

i
no 50X(23) no yes

Hex Mexico 12
1

no timit(24)| 1 tamed I tamed I >ea
I

yea | no yes no yes
New York 8-13(25) 190-225(26) j j mated iaaaed ! yes(27) yea(27) no yes(28) no no
North Carolina 12 no limit | immed immed 1 yea yea J no yes(5) no no
North Dakota 12 no limit j iraaved Iaaaed 1 no(1> yea j no no no no
Ohio 8-10(26) no limit |

I
i noted inmud I y«* yea j

t
5 OX 50X ye* yes

Oklahoaa 10
1

130 | 1 named immed j yes
I

yea J no yes(5) no rvo
Oregon 12 rvo limit I 1 famed inmed ! yes yes J no 501(5) no yes
Pennsylvania 13 200 j 1 tamed immed i yea yea J no yes no y*»
Rhode Island 15 125 j lamed lamed [ nod) yea j no yea(29) yea (29) yes
South Carolina 15 160 j 

1
(anted immed j nod) ye.(2)j

t
no no no rvo

South Dakota U
1

no liait | i aimed immed 1 ye*
1

yea | 2SXC30) 25X(30) yes yes
Tennessee 12 no limit 1 i rated I aned I ye* yea j no yes(5) yes yes
Texas 12 no liait j immed Immed j no(1) yes | n o nc 50X(3l) no
Utah 13 no liait | immed imed ] nod) yes | no 25X ‘ no no
Veraont --(3 2 ) rvo (iait ] i turned lavaed I ye* yes | no no no yes

Virginia 15
1

no limit | i naiad immed | yes
1

ye* j 25X(33) 25X(33) rvo 2SX(33)
Washington 12 no limit J immed inaed I ye* yes j no 25X yes no
Uest Virginia 18 no limit | immed 1 raced 1 ye* yea | no yec(3() no yes
Ul tconsln 13 no limit | lamed Inaaed j yes yes j no ycs(3S) yes(35) yes
Wyoming 12 no limit | 

1
f mated immed 1 yes ye* |

1
50X(36) SOX 50X yes
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1 .

2 .

3 .

4 .

5 .

6 .

7 ,

8 .

9 .

10 . 

1 1 .

12 .

1 3 .

NOTES FOR TABLE 2 :
s i c —

" I m m e d i a t e "  r e s p o n s e  n a a n s  s i c k  l e a v e  c a n  b *  u s e d  a s  s o o n  a s  
i t  i s  a c c r u e d  —  u s u a l l y  a f t e r  o n s  m o n t h .

A r i z o n a ,  C a l i f o r n i a ,  C o l o r a d o ,  D e l a w a r e ,  F l o r i d a ,  H a w a i i ,  
I n d i a n a ,  K a n s a s ,  L o u i s i a n a ,  M a i n e ,  M a s s a c h u s e t t s ,  M i s s o u r i ,  
N e b r a s k a ,  N o r t h  D a k o t a ,  R h o d e  I s l a n d ,  S o u t h  C a r o l i n a ,  T e x a s ,  
U t a h :  F u n e r a l  l e a v e  s e p a r a t e  f r o m  s i c k  l e a v e  i s  p r o v i d e d ,

A r i z o n a ,  S o u t h  C a r o l i n a :  S p o u s e  o r  c h i l d  o n l y .  N o t  t o  e x c e e d
5 d a y s  ( 4 0  h r s ) / y e a r .

A r i z o n a ;  $ 7 5 0  p a i d  i f  e m p l o y e e  h a s  a c c r u e d  1 , 0 0 0  h r s .

C a l i f o r n i a :  F o u r  b a r g a i n i n g  u n i t s  a r e  g u a r a n t e e d  1 0 . 5  s i c k
l e a v e  d a y s  b u t  c a n  u s e  12  i f  a n n u a l  u s e  i s  b e l o w  a c e r t a i n  
l e v e l .

C a l i f o r n i a ,  H a w a i i ,  K e n t u c k y ,  M a i n e ,  M a r y l a n d ,  M i s s o u r i ,  N o r t h  
C a r o l i n a ,  O k la h o m a ,  O r e g o n ,  T e n n e s s e e :  No c a s h  p a y m e n t  f o r
u n u s e d  s i c k  l e a v e  a t  r e t i r e m e n t .  R a t h e r ,  p a y m e n t  i s  i n  t h e  
f o r m  o f  a d d i t i o n a l  s e r v i c e  c r e d i t  i n  d e t e r m i n a t i o n  o f  
r e t i r e m e n t  b e n e f i t s .

D e l a w a r e :  Up t o  4 5  d a y s .

F l o r i d a :  O n l y  a f t e r  10  y r s  o f  s e r v i c s .

G e o r g i a :  No c a s h  p a y m e n t  f o r  u n u s e d  s i c k  l e a v e  a t  r e t i r e m e n t .
R a t h e r ,  p a y m e n t  i s  i n  t h e  f o r m  o f  a d d i t i o n a l  s e r v i c e  c r e d i t  i n  
d e t e r m i n a t i o n  o f  r e t i r e m e n t  b e n e f i t s  f o r  e m p l o y e e s  h i r e d  p r i o r  
t o  7 / 1 / 8 2 .  No a d d i t i o n a l  s e r v i c e  c r e d i t e d  u n l e s s  120  d a y s  
a c c u m u l a t e d .

I d a h o :  Sum a q u a l  t o  h a l f  o f  m o n e t a r y  v a l u e  o f  u n u s e d  s i c k
l e a v e  e a r n e d  s i n c e  7 / 1 / 7 6  s h a l l  b e  u s e d  t o  p a y  r e t i r e e ' s  
p r e m i u m s  f o r  g r o u p  h e a l t h ,  a c c i d e n t  a n d  l i f e  i n s u r a n c e  
p r o g r a m s  a s  m ay b e  m a i n t a i n e d  b y  t h e  s t a t e .

I l l i n o i s :  50% e a r n e d  s i n c e  1 / 1 / 8 4 .

I o w a :  P a y m e n t  f o r  a c c r u e d  s i c k  l e a v e ,  m in im u m  o f  2 4 0  h o u r s ,
a m o u n t  n o t  t o  e x c e e d  $ 2 , 0 0 0 .

K a n s a s :  P a y m e n t  a s  f o l l o w s :  8 y r s  s e r v i c e  a n d  l o o  d a y s
a c c u m u l a t e d :  3 0  d a y s  p a y ;  15  y r s  s e r v i c e  a n d  1 2 5  d a y s ,  
a c c u m u l a t e d :  45  d a y s  p a y ;  2 5  y r s  s e r v i c e  a n d  1 5 0  d a y s ,  
a c c u m u l a t e d :  60  d a y s  p a y .

L o u i s i a n a :  P e r  y e a r ' a c c r u a l  r a t e  s a m e  a s  f o r  a n n u a l  l e a v e .

WOfttWX* £CONC*«cs, NO, WwNngton. O.C. 20CO«
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1 3

i  1 4 .  M i c h i g a n :  Maximum n u m b e r  o f  d a y *  a c c u m u l a t i o n  r a n o e e  u p  t o
12 0  d a y s ;  1 - 8  y r s  s e r v i c e :  JO d a y s ;  9 - 1 7  y r e  s e r v i c e :  1 0 5
d a y s ;  18 o r  m o r e  y r s i  120  d a y s .

1 5 .  M i c h i g a n :  F o r  e m p l o y e e ’s  h i r e d  b e f o r e  1 0 / 1 / 8 0 ,  p a y m e n t  f o r  
u n u s e d  s i c k  l e a v e  a t  s e p a r a t i o n  r a n g e s  u p  t o  50% m axim um :
0 - 1 0 4  h r a :  0 % ; 1 0 5 - 2 0 8  h r s i  1 0 % ;  2 0 9 - 4 1 6  h r s :  2 0 % ;  4 1 7 - 6 2 4

§  h r s :  3 0 % ; 6 2 5 - 8 3 2  h r s :  4 0 % ; 8 3 3  o r  m o r e  h r s :  30% .
)•>'

1 6 .  M i n n e s o t a :  A f t e r  1 1 2 . 5  d a y s  h a v e  b e e n  a c c u m u l a t e d ,  e m p l o y e e s
r;  c a n  a c c r u e  a t  t h e  r a t e  o f  6 . 5  d a y s  p e r  y e a r  t o  b e  u s e d  f o r

c a t a s t r o p h i c / e x t e n d e d  i l l n e s s ,

1 7 .  M i s s i s s i p p i :  1  m o .  t o  3 y r s  s e r v i c e :  12  d a y s / y r ;  37  m os  t o  8
I y r s :  1 0 . 5  d a y s / y r ;  9 7  a o s  t o  15  y r s :  9 d a y s / y r ;  o v e r  15 y r s :

7 . 5  d a y s / y r .

!i[' 1 8 .  N e b r a s k a :  A c c r u a l  r a t e s  a p p l y  t o  f i r s t  f i v e  y e a r s  o f
e m p l o y m e n t .  R a t e  i n c r e a s e s  e a c h  y e a r  t h e r e a f t e r  u n t i l  3 0 / y r .

1 9 .  N e v a d a :  P a y m e n t  f o r  e x c e s s  o v e r  3 0 d a y s  t o  m axim um  o f  $ 3 , 5 0 0 .
M u s t  h a v e  10  y r s  s e r v i c e  t o  q u a l i f y .

2 0 . New H a m p s h i r e :  M aximum a c c u m u l a t i o n  r a n g e s  d e p e n d i n g  o n  y e a r s
£  o f  s e r v i c e .  0 - 8  y r s :  9 0  d a y s ;  9 - 1 5  y r s :  1 0 5  d a y s ;  x 6 o r

m o r e  y r s :  120  d a y s ,

<5 2 1 .  New H a m p s h i r e :  U n l e s s  t e r m i n a t i o n  i s  d u e  t o  a  m a n d a t e d
r e d u c t i o n  i n  f o r c e .

2 2 .  New H a m p s h i r e :  Up t o  3 0  d a y s .

$  2 3 .  New J e r s e y :  M axim um  o f  $ 1 5 , 0 0 0 .

, 2 4 .  New M e x i c o :  M ay c a s h  i n  u p  t o  1 2 0  h o u r s  o f  s i c k  l e a v e  p e r
•£ y e ^ r  p r o v i d e d  t h a t  h o u r s  b e i n g  c a s h e d  i n  a r e  o v e r  a n d  a b o v e

600> a c c u m u l a t e d  s i c k  l e a v e  h o u r s .

2 5 . New Y o r k :  D e p e n d i n g  o n  b a r g a i n i n g  u n i t  a n d  d a t e  o f  h i r e .

2 6 .  New Y o r k ,  O h i o :  D e p e n d i n g  o n  t h e  b a r g a i n i n g  u n i t .

; /  2 7 .  New Y o r k :  N o t  t o  e x c e e d  a  m axim um  o f  15  d a y s  i n  a n y  o n e  y e a r .

2 8 .  New Y o r k :  No c a s h  p a y m e n t .  R a t h e r ,  a  m ax im u m  o f  1 6 5  d a y s
u n u s e d  s i c k  l e a v e  m ay b e  u s e d  f o r  r e t i r e m e n t  s e r v i c e  c r e d i t

* a n d  t h e  v a l u e  o f  a  m axim um  o f  1 6 5  d a y s  u n u s e d  s i c k  l e a v e  may
b e  u s e d  t o  p a y  f o r  h e a l t h  i n s u r a n c e  d u r i n g  r e t i r e m e n t .

2 9 .  R h o d e  I s l a n d :  50% o f  t o t a l  a c c u m u l a t e d  f r o m  3 9 0  h r s  t o  6 3 0
h r s ;  75% o f  t o t a l  o v e r  6 3 0  t o  m axim um .

3 0 .  S o u t h  D a k o t a :  7 y r s  s e r v i c e  r e q u i r e m e n t  t o  maxim um  4 8 0  h r s .

ViCflKPUCS ECCNOMC3, INC, D.C. JOG*
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3 1 .  T e x a s i • M aximum o f  3 3 6  h r s . $
3 2 .  V e r m o n t :  A c c r u a l  r a t a  v a r i a s  d e p e n d i n g  o n  y a a r a  o f  s a r v i c a :

l o t  6 a o s :  6 d a y *  a d v a n c a d ;  6 m o s - 5  y r s :  1 2  d a y s / y r ;  5 - 1 0  m
y a a r a :  1 5  d a y s / y r ;  1 0 - 2 0  y r s :  18  d a y s / y r ;  a f t e r  2 0  y r s :  20 
d a y s / y r .

3 3 .  V i r g i n i a :  5 y r s  s a r v i c a  r e q u i r e d  w i t h  m axim um  p a y m e n t  o f
$ 2 , 5 0 0 .

3 4 .  W e s t  V i r g i n i a :  No c a s h  p a y m a n t .  R a t h e r ,  u n u s e d  s i c k  l e a v e  i s
c o n v e r t e d  t o  c r e d i t  f o r  h e a l t h  i n s u r a n c e .

W i s c o n s i n :  No c a s h  p a y luoji w. a b w u * .   ̂ u i i u x u  b x c s  i b q V b  i s
c o n v e r t e d  t o  c r e d i t s  t o  p a y  g r o u p  h e a l t h  i n s u r a n c e  a n d ,  i n  t h e  
c a s e  o f  d e a t h ,  t o  p a y  p r e m i u m s  f o r  s u r v i v o r s .

3 6 .  W y o m i n g :  T o  a  m axim um  o f  4 8 0  h o u r s .  ^

&
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F e b r u a r y  2 7 ,  1 9 8 5

S e n a t o r  P a u l  r i s c n e r
P o u c h  V
J u n e a u ,  AK 9 9 8 1 1

R e :  R e t i r e m e n t  C r e d i t  f o r  U n u s e d  S i c k  L e a v e

D e a r  S e n a t o r  F i s c h e r :

A t t a c h e d  i s  a  c o p y  o f  t h e  A t t o r n e y  G e n e r a l ' s  f o r m a l  o p i n i o n  w h i c h  
e x c l u d e s  r e t i r e m e n t  b e n e f i t s  f r o m  t h e  c o l l e c t i v e  b a r g a i n i n g  
p r o c e s s .  T h e  o p i n i o n  c l e a r l y  s t a t e s  t h a t  r e t i r e m e n t  b e n e f i t s  a r e  
n o t  i n c l u d e d  w i t h i n  t h e  " t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t "  
s u b j e c t  t o  n e g o t i a t i o n s  u n d e r  t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  
(A S  2 3 . 4 0 . 0 7 0  e t  s e q . ) .

W h e r e a s  c h a n g e s  t o  t h e  r e t i r e m e n t  s y s t e m  c a n n o t  b e  n e g o t i a t e d ,  
l e g i s l a t i v e  a c t i o n  i s  r e q u i r e d  t o  p r o v i d e  s e r v i c e  c r e d i t  f o r  
u n u s e d  s i c k  l e a v e .  A  s i m i l a r  p r o v i s i o n  i s  i n c l u d e d  i n  t h e  
T e a c h e r s '  R e t i r e m e n t  S y s t e m  (A S  1 4 . 2 5 . 1 1 5 . ) .  T h i s  a m e n d m e n t  w o u l d  
b e n e f i t  t h o s e  p u b l i c  e m p l o y e e s  w h o  h a v e  c o n s i s t e n t l y  p l a c e d  t h e i r  
p r o f e s s i o n a l  r e s p o n s i t x l i t e s  a b o v e  t n e i r  p e r s o n a l  c o m f o r t .  A s  
w i t h  t h e  T e a c h e r s '  R e t i r e m e n t  S y s t e m ,  t h i s  a m e n d m e n t  t o  PERS w o u l d  
i n c r e a s e  p r o d u c t i v i t y  a n d  r e d u c e  a b s e n t e e i s m .

F r o m  t i m e  t o  t i m e  i t  h a s  h e e n  s u g g e s t e d  t h a t  a n n u a l  l e a v e  a n d  s i c k  
l e a v e  b e  c o m b i n e d  i n  f a v o r  o f  p e r s o n a l  l e a v e  w h i c h  c o u l d  b e  " c a s h e d  
i n "  u p o n  t e r m i n a t i o n .  S u c h  a  c h a n g e  w o u l d ,  h o w e v e r ,  b e  m u c h  m o r e  
e x p e n s i v e  t h a n  g r a n t i n g  r e t i r e m e n t  c r e d i t  f o r  u n u s e d  s i c k  l e a v e .

T h i s  l e g i s l a t i o n  i s  o f  g r e a t  c o n c e r n  t o  APEA  m e m b e r s .  Y o u r  
s u p p o r t  i s  d e e p l y  a p p r e c i a t e d .

Y o u r s  s i n c e r e l y ,

E x e c u t i v e  D i r e c t o r

C S / k b

E n c l o s u r e s

Teleohone: (907) 456-5412 \

Fairbanks Field Olllce 
825-D College Road 
Fairbanks, AK 99701

Anchorage Field Olllce 
833 Gamboll Street, Suite A 

Anchorage, AK 99501 Teleohonnr ( o n n  ?7d.icon

Juneau Field Olllce 
227 4th Street 

Juneau, AK 99801
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' J a n u a r y  23, 1973

The H o n o r a b l e  B. B. A l l e n  
Commissioner*
D e p a r t m e n t  of A d m i n i s t r a t i o n  
P o u c h  C
Juneau, A l a s k a  9 9 8 1 1

Re: H e a l t h  &  R e t i r e m e n t - B a r g a i n a b i l i t y ;
o u r  f i l e  J - 6 6 - 4 4 4 - 7 8

Dear. C o m m i s s i o n e r  Allen:

Y o u  r e q u e s t e d  a n  o p i n i o n  w h e t h e r  the P u b l i c  E m p l o y­

ment R e l a t i o n s  A c t  ( P E R A ) , A S  2 3 . 4 0 . 0 7 0 - 2 3 . 4 0 . 2 6 0 ,  s u p e r s e d e s  

the g r o u p  life a n d  h e a l t h  i n s u r a n c e  statute, A S  3 9 . 3 0 . 0 9 0 ,  

and t h e  s t a t u t e s  e s t a b l i s h i n g  t h e  P u b l i c  E m p l o y e e s  R e t i r e m e n t  

S y s t e m  (PERS), A S  39.35. R e s t a t e d ,  the q u e s t i o n  is w h e t h e r  

group life a n d  h e a l t h  i n s u r a n c e  b e n e f i t s  a n d  r e t i r e m e n t  .• 

b e n e f i t s  s u b j e c t  to c o l l e c t i v e  b a r g a i n i n g .

A S  2 3 . 4 0 . 0 7 0 ( 2 )  p r o v i d e s  that t h e  p o l i c y  u n d e r l  i n g  

P E R A  is to b e  e f f e c t u a t e d  by " r e q u i r i n g  p u b l i c  e m p l o y e r s  1 * 

n e g o t i a t e  w i t h  a n d  e n t e r  into w r i t t e n  a g r e e m e n t s  w i t h  emp] y e e  

o r g a n i s a t i o n s  o n  m a t t e r s  o f  wa ges, hours, a n d  o t h e r  t e r m s  

a nd c o n d i t i o n s  o f  e m p l o y m e n t . "  A S  2 3 . 4 0 . 2 5 0 ( 7 )  p r o v i d e s  

that " ' t e r m s  a n d  c o n d i t i o n s  of e m p l o y m e n t 1 m e a n s  t h e  h o u r s  

of e m p l o y m e n t ,  t h e  c o m p e n s a t i o n  a n d  f r i n g e  b e n e f i t s ,  and the 

e m p l o y e r ' s  p e r s o n n e l  p o l i c i e s  a f f e c t i n g  the w o r k i n g  c o n d i t i o n s  

of the e m p l o y e e s ;  b u t  does not m e a n  the g e n e r a l  p o l i c i e s  

d e s c r i b i n g  the f u n c t i o n  a n d  p u r p o s e s  o f  a p u b l i c  e m p l o y e r . "
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T h e s e  p r o v i s i o n s ,  s t a n d i n g  alone, c l e a r l y  w o u l dr
m a k e  b o t h  g r o u p  life and h e a l t h  i n s u r a n c e  b e n e f i t s  a n d  

r e t i r e m e n t  b e n e f i t s  s u b j e c t  to c o l l e c t i v e  b a r g a i n i n g  s ince 

they b o t h  a r e  " f r i n g e  b e n e f i t s . "  T h i s  a l s o  f i t s  the a n a l y t i c  

d i s t i n c t i o n  b e t w e e n  m a t t e r s  s u b j e c t  to c o l l e c t i v e  b a r g a i n i n g  

an d  t h o s e  n o t  s u b j e c t  to b a r g a i n i n g  a d o p t e d  b y  the A l a s k a  

S u p r e m e  C o u r t  in ICenai P e n i n s u l a  B o r o u g h  S c h o o l  D i s t . v.

ICenai P e n i n s u l a  E d u c a t i o n  A s s ' n . , Ho. 1537 (Alaska, D e c e m b e r  

9, 1977). I n  that case, t h e  A l a s k a  S u p r e m e  C o u r t  s t a t e d  

that, in t h e  a b s e n c e  o f  s p e c i f i c  l e g i s l a t i o n  o n  the s u b ject,

"a m a t t e r  is m o r e  s u s c e p t i b l e  to b a r g a i n i n g  t h e  m o r e  it 

deals w i t h  the e c o n o m i c  i n t e r e s t s  o f  e m p l o y e e s  and the le? 

it c o n c e r n s "  q u e s t i o n s  of f u n d a m e n t a l  p o licy. I t ' e x p r e s s ! . 

h e l d  t h a t  l i f e  i nsurance , h e a l t h  i n s u r a n c e  a n d  liabilitjr 

i n s u r a n c e  a r e  n e g o t i a b l e  a b s e n t  s t a t u t o r y  r e s t r i c t i o n s .

A S  39.30 . 0 9 0 ,  the g r o u p  i n s u r a n c e  s t a t u t e ,  p r o v i d e s  

in  p a r t  t h a t  " [ t ] h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  m a y  o b t a i n  

a p o l i c y  o r  p o l i c i e s  o f  g r o u p  i n s u r a n c e  c o v e r i n g  s t a t e  

e m p l o y e e s  a n d  e m p l o y e e s  of o t h e r  p a r t i c i p a t i n g  g o v e r n m e n t a l  

units s u b j e c t  to" c e r t a i n  c o n d i t i o n s  not r e l e v a n t  to this 

inquiry. B e c a u s e  h e a l t h  i n s u r a n c e  d e a l s  w i t h  t h e  e c o n o m i c  

i n t e r e s t s  o f  e m p l o y e e s  a n d  d o e s  not d e a l  w i t h  f u n d a m e n t a l  

policy, b e c a u s e  A S  3 9 . 3 0 . 0 9 0  a u t h o r i z e s  the D e p a r t m e n t  of 

A d m i n i s t r a t i o n  to o b t a i n  "a p o l i c y  or p o l i c i e s , "  a n d  b e c a u s e  

A S  3 9 . 3 0 . 0 9 0  does not s p e c i f y  w h a t  l e v e l s  of c o v e r a g e  or
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b e n e f i t s  m u s t  be i n c l u d e d  in the p o l i c y  (or p o l i c i e s )  o b t a i n e d ,  

w e  b e l i e v e  the iss ue of g r o u p  l i f e  and h e a l t h  i n s u r a n c e  

b e n e f i t s  is n e g o t i a b l e  u n d e r  PERA. T o  the e x t e n t  the cost 

of this n e g o t i a t e d  c o v e r a g e  e x c e e d s  w h a t  the S t a t e  w o u l d  

h a v e  p a i d  under, its e m p l o y e r —s p o n s o r e d  plan, t h e  n e g o t i a t e d  

c o v e r a g e  is s u b j e c t  to l e g i s l a t i v e  a p p r o v a l  u n d e r  A S  2 3 . 4 0 . 2 1 5 .

T h e  n e g o t i a b i l i t y  of r e t i r e m e n t  b e n e f i t s . i s  more 

complex. A t  the outset, it a p p e a r s  c l e a r  t h a t  r e t i r e m e n t  

b e n e f i t s  a f f o r d e d  u n d e r  P E R S  are n o t  n e g o t i a b l e .  I n c l u s i o n  

in P E R S  is a c o n d i t i o n  of e m p l o y m e n t  for s t a t e  employees, 

and c o n t r i b u t i o n s  to it a r e  m a n d a t o r y .  A S  3 9 . 3 5 . 1 2 0 ( b ) ;  AS 

39.35.170. G i v e n  these s t a t u t o r y  p r o v i s i o n s ,  w e  b e l i e v e  t he 

l e g i s l a t u r e  i n t e n d e d  t h e  s t a t u t o r y  p r o v i s i o n s  o f  F E R S  to 

apply to all s t a t e  e m p l o y e e s ,  a n d  b e n e f i t s  u n d e r  P E R S  m a y  

n o t  b e  n e g o t i a t e d  u n d e r  PERA.
' I

U n d e r  the K e n a i  P e n i n s u l a  B o r o u g h  S c h o o l  D i s t . 

analysis, c h a n g e s  in p u b l i c  e m p l o y e e  r e t i r e m e n t  b e n e f i t s  

i n v o l v e  q u e s t i o n s  o f  f u n d a m e n t a l  p u b l i c  p o l i c y .  O n e  c o m m e n t a t o r  

has s t a t e d  t h e s e  q u e s t i o n s  to be " [ t ] h e  l e g i s l a t i v e  o b j e c t i v e s  

w h i c h  u n d e r l i e  r e t i r e m e n t  plans; the r e l a t i o n s h i p  o f  these 

o b j e c t i v e s  to the e m p l o y e e ' s  l e g i t i m a t e  e x p e c t a n c i e s  in the 

e m p l o y m e n t  r e l a t i o n s h i p ; the p u b l i c  i n t e r e s t  i n  the m a i n t e n a n c e  

and f i n a n c i a l  i n t e g r i t y  o f  s u c h  p lans ; the p r o b l e m s  of 

e q u i t a b l e  a l l o c a t i o n  of c o s t  b e t w e e n  the e m p l o y e e s  and t h e i r  

g o v e r n m e n t a l  e m p l o y e r s  ( t a x p a y e r s ) ; the c o n t i n u i n g  demands
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for l i b e r a l i z a t i o n  o f  b e n e f i t s  and q u a l i f y i n g  c o n d i t i o n s  a n d  

the r e s u l t  a n d  n e c e s s i t y  to r e - e v a l u a t e  the s t a n d a r d s  b y  

w h i c h  b e n e f i t s  are measu r e d ;  the n e e d  to m a i n t a i n  a r e a s o n a b l e  

m e a s u r e  o f  s o l v e n c y ;  the j u s t i f i c a t i o n ,  o r  l a c k  thereof, of
i

O  y* rt o  f t  v  T t  f t  1  f t  f t  1  n  I*  -J «•#« m  4* «« ^1 f t  ft 1  4* I*  4« ! •  ft  ft  ft ftft ft  l>. 1  ft »» -ft -
j . > 5 j u u j . u v . o . v c  p u v / C i .  u w  v a c -  co. a. w x u u  u u c o c  p i -  v a j a  a . c u i b  j

[and] the s c o p e  o f  that p o w e r . "  Cohn, P u b l i c  E m p l o y e e

R e t i r e m e n t  P l a n s - - t h e  N a t u r e  o f  the E m p l o y e e s 1 R i g h t s , 196 3

U. of 111. L a w  Forum, 32, 46. T he p u b l i c  p o l i c y  im pli c a t  .ons

o f  c h a n g e s  in r e t i r e m e n t  b e n e f i t s  for p u b l i c  e m p l o y e e s  ir.

A l a s k a  t a k e  on a d d e d  s i g n i f i c a n c e  w h e n  one c o n s i d e r s  A r t i  e

XII, S e c t i o n  7 of t h e  A l a s k a  C o n s t i t u t i o n ,  w h i c h  p r o v i d e s

M e m b e r s h i p  in e m p l o y e e  r e t i r e m e n t  s y s t e m s  
o f  the S t a t e  or its p o l i t i c a l  s u b d i v i s i o n s  
shall' c o n s t i t u t e  a c o n t r a c t u a l  r e l a t i o n­
ship. A c c r u e d  b e n e f i t s  o f  t h e s e  s y s t e m s  
s h a l l  n o t  b e  d i m i n i s h e d  o r  i m p a i r e d .

W h i l e  w e  c a n n o t  b e  certain, w e  b e l i e v e  t h a t  t h e  A l a s k ai »
Su p r e m e  C o u r t  w o u l d  conclude, as w e  have, t h a t  r e t i r e m e n t  

b e n e f i t s  are n o t  n e g o t i a b l e  u n d e r  PERA.

In c o n c l u s i o n ,  w e  r e c o m m e n d  t h a t  t h e  l e g i s l a t u r e  

be  r e q u e s t e d  to c l a r i f y  the " t e r n s  and c o n d i t i o n s  of e m p l o y­

men t "  w h i c h  m a y  b e  n e g o t i a t e d  u n d e r  PERA. A s  the A l a s k a  

S u p r e m e  C o u r t  stated, "[i]t w o u l d  be h e l p f u l  I f  the leg is i- 

ture, t h r o u g h  f u t u r e  e n a c t m e n t s ,  p r o v i d e d  m o r e  s p e c i f i c  

g u i d a n c e  on a n u m b e r  of the items w h i c h  the u n i o n s  s e e k  t. 

n e g o t i a t e . "  K e n a i  P e n i n s u l a  B o r o u g h  S c h o o l  D i s t ., at 19.

F r o m  b o t h  p o l i c y  a n d  a d m i n i s t r a t i v e  v i e w p o i n t s , we b e l i e v e



T h e  H o n o r a b l e  B .  B .  A l l e n
J a n u a r y  2 3 ,  1 9 7 3
P a g e  5

that a single, u n i f i e d  s y s t e m  o f  g r o u p  life a n d  h e a l t h  

i n s u r a n c e  b e n e f i t s  a n d  r e t i r e m e n t  b e n e f i t s  f o r  p u b l i c  e m p l o y­

ees is d e s i r a b l e .  H o w e v e r ,  a b s e n t  l e g i s l a t i o n  to t h i s

e f f e c t ,  w e  b e l i e v e  t h e  a r e a  o f  g r o u p  life a n d  h e a l t h  i n s u r -
*

a n c e  b e n e f i t s  is a l e g i t i m a t e  i t e m  for c o l l e c t i v e  bar-gaining 

u n d e r  PERA.

W e  h o p e  this a n s w e r s  y o u r  q u e s t i o n s .

S i n c e r e l y ,

AVRtJTi M. G R O S S

G. T h o m a s  K o e s t e r  
A s s i s t a n t  A t t o r n e y  G e n e r a l

G T K s c h p



N E A -A L A S K A
A FF IL IA T E D  W IT H  11 IF. N A T IO N A L  E D U C A T IO N  A S SO C IA T IO N

ANCHORAGE REGIONAL OFFICE
1411 W 33RD AVENUE ANCHORAGE. ALASKA 99503 1907) 274 0536

■lUNEAU OFFICE
105 MUNICIPAL WAY. SUITE 302 JUNEAU, ALASKA 99801 (907) 586-3090

FAIRBANKS REGIONAL OFFICE
2118 CUSHMAN STREET FAIRBANKS. ALASKA 99701 (907) 456-4435

M a r c h  1, 1989

To: R e p r e s e n t a t i v e  R e d  Boucher, Chair
Members, Ho us e Sta te  A f f a i r s  Com mi tt ee

Re: H o u s e  Bill No. 43; "An A c t  al lo w i n g  r e t i r e m e n t
c r e d i t  for the u n u s e d  s i c k  leave of an e m p l o y e e
p a r t i c i p a t i n g  in the p u b l i c  employees' 
r e t i r e m e n t  system."

N E A - A l a s k a  s u p p o r t s  a nd e n c o u r a g e s  y o u r  favorable 
c o n s i d e r a t i o n  of H B  43.

For  s c ho ol  d i s t r i c t  e m p l o y e e s  w h o  a r e  in t he PERS this 
c h a n g e  is m o r e  in line w i t h  a s i m i l a r  b e n e f i t  w h i c h  is 
a v a i l a b l e  to c e r t i f i c a t e d  e m p l o ye es  in the TRS.

Si nc e an e m p l o y e r  b e n e f i t s  w h e n  the emp lo yee  does not use 
a v a i l a b l e  s i c k  le ave  it is a p p r o p r i a t e  that said leave 
b e c o m e  a p a r t  of the b e n e f i t  c o m p u t a t i o n  at the time of 
retirement.

It is o u r  u n d e r s t a n d i n g  t h a t  th is  c h a n g e  w o u l d  b e  fully 
f u nd ed  a c c o r d i n g  to the ac tu ar ia l r e q u i r e m e n t s  of the 
system.

T h a n k  y o u  for y o u r  c o n s i d e r a t i o n  of ou r position. 

R e s p e c t f u l l y  submitted,

Bob M a n n e r s  
E x e c u t i v e  S e c r e t a r y

cc: Rep. N ii lo  K o p o n e n





T A B L E  O F  C O N T E N T S

T h u rsd a y , A p ril 5 ,1 9 8 9  
SSH B  45: P E R S  C re d it  fo r  
C o n s titu tio n a l C o n v en tio n

I te m  1: SSHB 45 by Koponen

Ite m  2: F iscal N ote and A nalysis

I te m  3 : Sponsor S tatem ent



H o u s e  C o m m i t t e e  o n  S t a t e  A f f a i r s

RECAP OF 
SSHB 45

P E R S  C r e d i t  f o r  C o n s t i t u t i o n a l  C o n v e n t i o n

R eceived  February 15 ,1989  
by Rep. K oponen

H eard  A pril 6 ,1 9 8 9

P assed  Out o f  Com m ittee A pril 6 ,1 9 8 9  
3 D o Pass
1 N o Recom m endation



M IT T E E  R E P O R TliWj
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H O U S E  C O M M IT T E E

D a t e  R e f e r r e d :  F e b r u a r y  1 5 ,  1 9 8 9

D a t e  o f  C o m m i t t e e  A c t i o n :

FURTHER R E FE RR ALS: FINANCE

T h e  STATE A F F A IR S  C o m m i t t e e  c o n s i d e r e d :

" i
•w> r ! 

SSHB 4 5

SPONSOR SU B STITU TE  FOR HOUSE B I L L  NO. 4 5
[PERS CRED IT FOR CO N STITU TION AL CONVENTION] 

"A n  A c t  r e l a t i n g  t o  e l i g i b i l i t y  f o r  r e t i r e m e n t  b e n e f i t s  u n d e r  t h e  P u b l i c  
E m p l o y e e s '  R e t i r e m e n t  S y s t e m  f o r  d e l e g a t e s  t o  t h e  A l a s k a  C o n s t i t u t i o n a l  
C o n v e n t i o n ?  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

RECOMMENDS:

[ 3
C 3

CX ] 
c ]
c 3 
C 3 
C 3

r e p l a c i n g  w i t h
r 1 th o  camnu  j  — —  —
[ ] a  n e w  t i t l e

t h e  a t t a c h e d  a m e n d m e n t ( s )  

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s

a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m i t t e e

A D O P T S:

M f e  :V
l e t t e r  o f  i n t e n t

ATTACHES NEW F IS C A L  N O T E ( s ) :

f i s c a l  i m p a c t  

z e r o  f i s c a l  n o t e  

• j z e r o  w i t h  a n a l y s i s  D o / V

APPROVES P R E V IO U S:

[ ] f i s c a l  n o t e ( s )  p u b l i s h e d :

■M■ X." V •

C 3
A. W ; [ ] z e r o  f i s c a l  n o t e s ( s )  p u b l i s h e d :

• 'S IG N IN G  DO P A S S :
'r.frV

SIG N IN G  OTHER THAN DO P A S S :
(D o  N o t  P a s s ,  N o R e c o m m e n d a t i o n ,  Am end)

P i  (L ejz-^  I P  . lAAjt-cLa

■ .. ■

C h a i r m a n ' s  s i g n a t u r e



In tro d u c e d : 2 /1 5 /8 9
R e fe r re d : S ta te  A f f a i r s  and
Finance

6-0326E

IN THE HOUSE BY KOPONEN
SPONSOR SUBSTITUTE FOR HOUSE B ILL NO. 45

IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL
Fo r an Act e n t i t l e d :  "An Act r e la t in g  to  e l i g i b i l i t y  f o r  re t irem e n t bene-

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t io n  1 . AS 3 9 .3 5 .3 8 5  i s  amended by add ing a new su b se c t io n  to

(g ) S u b je c t to  AS 3 9 .3 5 .4 5 0 , a fo rm e r d e le g a te  to  the A la ska  
C o n s t i tu t io n a l C onvention  i s  e l i g i b le  f o r  a norm al re t irem e n t b e n e f i t  
a t  age 60 i f  the employee has a t le a s t  th re e  y e a rs  o f  c re d ite d  s e r ­
v ic e  .

*  Sec . 2 . Th is Act take s  e f f e c t  J u ly  1 , 1989 .

f i t s  under the P u b lic  Employees' R e tirem en t System 
f o r  d e le g a te s  to  the A la ska  C o n s t i tu t io n a l Conven­
t i o n ;  and p ro v id in g  f o r  an e f f e c t i v e  d a t e ."

re a d :

HB0045B - 1 - SSHB 45



j j t e r n  Z
STATE OF ALASKA

1989 LEGISLATIVE SESSION

REQUEST;

B i l l  V e rs io n :
P u b l i s h  Da te :

SSHB 45

FISCAL NOTE

Revision Date:_____________________
Ti tl e : Credi ted Pub l ic  Employees' R e t i r e ­
ment System se r v i c e  f o r  con s t i t u t i on a l___
convent ion.___________________________________

S p o n s o r : Kononen__________________________
Requestor:

Agency Affected: Adminis trat ion 
BRU : Ret i rement and Bene f i t s________

C om pon e n t s  : Reti rement end Bene f i t s

EXPENDITURES/REVE WJES: (Thousands of Dollars) •
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 n n 0 u 0
CONTRACTUAL • 0 0 " 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
CRANTS, CLAIMS 0 6 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Pol ars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS: 0 0 0 0 0 0
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 . . .  . 0
ANALYSIS: (Attach a separate page if necessary)

See attached sheet f o r  a d iscussion o f  the f i s c a l  imp l i c a t io n  t o  the re t i r ement  fund.

Prepared By: s a i i v  smith.  P i .
D i v i s i o n :  Reti rement and Bene f i t s

i re c to r
e f i t s  /)

Phone: .465-4470________
Date: / f j f

Approved by Commissioner: John M. Andrews
Agency: Department of Administration

Distribution (by preparer): ^
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Date:

Page j  of j _

Rev: 1 2 /8 8 4/6K2/011204-9/1S2



Sponsor Substitute for House Bill 45 
Analysis of the Fiscal Implications to the R etirement Fund 

Prepared by D ivision of Re tir em en t & Benefits 
Department of A d m i n is tra ti on  

April 3, 1980

Analysis: Passage of this bill w i l l  have a ver y small impact
on the PERS retirement fund. The affect on the 
funding ratio and the u nfu n d e d  liability would be 
negligible.



P ouch  V 
J u n e a u , A la sk a  99811 

(907) 465-4992

Alaska State Legislature
R e p re s e n ta t iv e  N i i lo  K o p o n e n

House District 21 119 N. C u sh m a n , S u ite  207 
F a irb a n k s , A la sk a  99701 

(907) 456-8172

SPONSOR STATEMENT 
SSHB45

SSHB45 "An Act r e l ati ng  to e l i g i b i l i t y  for r et ire m e n t  
b e n e f i t s  u n de r the Public E m p l o y e e s 7 R e t i r e m e n t  S y st em  
for d e l e g a t e s  to the A l a s k a  C o n s t i t u t i o n a l  Convention; 

and p r o v i d i n g  for an e f f e c t i v e  date."

I ha ve  b e co me aware that the sma/.l n u m b e r  of d e d i c a t e d  
A l a s k a n s  w h o  too k par t in the framing of our s tate 
c o n s t i t u t i o n  w e r e  not c o n s i d e r e d  e m p l o y e e s  of the T e r r i t o r y  of 
A l a s k a  for the p urposes of the P ublic E m p l o y e e s  R e t i r e m e n t  
System. M a n y  de legates w o rk ed  for the s tat e in t he years 
s in ce  the Convention; others d i d  not, o r  did not w o r k  or serve 
long e n ou gh  to vest.

I b e l i e v e  it is only p r o p e r  th at  we r e c o g n i z e  t h e i r  
c o n t r i b u t i o n  in more tha n a s y m b oli c manner. To a c c o m p l i s h  
this, I h a v e  s u b m it te d SS HB  45, w h i c h  v e s t s  in the Public 
E m p l o y e e s  R e t i r e m e n t  System, t h o s e  w h o  p a r t i c i p a t e d  in o ur 
C o n s t i t u t i o n a l  C on ven ti on  as e l e c t e d  delegates. T h e  D i v i si on  
of R e t i r e m e n t  and B enefits has found o n l y  two s e r v i n g  m e m b e r s  
of t he C ons ti t u t i o n a l  Co nv en t i o n  who w i l l  be a f f e c t e d  by this 
bill. The c o s t  to the PERS will be minimal. Th is re co gn i t i o n  
is long overdue.
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STATE OF ALASKA
1990 LEGISLATIVE SESSION

B i l l  V e rs io n :  SSHB />5
P u b l i s h  Da te :

REQUEST:
FISCAL NOTE

Revision Date: Agency Affected: Adminis trat ion
Title: Credited Fub l ic  Employees' Ret i rementBRU: Ret i rement and Bene f i t s
System s e rv ic e  f o r  c o n s t i t u t i o n a l  convent ion.
Sponsor: Koponen
Requestor:

Components: Reti rement and Bene f i t s

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
Tr>Ai«rri 1 IUIVLL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 — 0
f\w 0 n n Q n
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 U
0 0 0 0 0 0
0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 (J

CAPITAL

ANALYSIS: (Attach a separate page if necessary)

Passage o f  t h i s  b i l l  w i l l  have a very  j 'nal l impact on the PERS re t i rement  fund, 
on the funding r a t i o  and the unfunded l i a b i l i t y  would be n eg l i g i b l e .

The e f f e c t

Prepared by: S a l l y  Smith, Dj^recto
Division: Reti rement and Bene f i t s  /

Approved by ConunissionerT^fnk

/-y Phone: .̂ 5-w o
Date: /  o  ‘s o

er Date:
Agency: Department of Administration

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) Page 1

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dol' ars)
GENERAL FUND 0 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER 0 0 0 0 0 0

TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 a 0 0 0
TEMPORARY 0 0 0 0 0 0

of 1
V6K2/121801-9

Rev: 1 1 /8 9





FISCAL NOTE
REQUEST: ____________________________________

Rcviuoo Date: -------- --------- _—.----------------  Agency Affected: ______
Title: L i f e l i n e  P h o n e  R a t e s  . ________________

S T A T E  O F  A L A S K A  BILL VERSION :
1 9 8 9  L E G I S L A T I V E  S E S S IO N  PUBLISH DATE :

Sponsor: B o u c h e r  a n d  ( i o n  CompooaiQ
ReooeaorrB o u c h e r

EXPENDITURES/REVENUES: (Thousand* of DoOm)
OPERATING FY 89 FY 90 FY 91 FY 9 2 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
BQUPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - u -

CAPTTAL i - o - - 0 - - 0 - - 0 - - 0 - - 0 -

REVENUE - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FUND ING : (Thousands o f Dolbis)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

- 0 - - 0 - - u - - u - _ u _  '■ “  -TT- "
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

No fiscal impact.

Prepared by: H9 V ? g - § t a t e  A f f  a  i r s _  C om m it t e e ___________ 4 6 5 - 4 9 3 1
Division: __________________________________ , - f  -  / P * * ' J a n  2 ~*/

Approved by Commissioner: R eP • E o u c h e r  < % / / ^  • J a n  23 , 1989
A gency:______________________________ _____________________ _ _

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Reqoeaor
Office cf Management and Budget
Impaaed AfcncyQes) P* t c   o f --------



^ V^T-- ’"T^srr'''™^&f*v-r -■■■- -- ■ •nvr-.r-'-""-*'HOUSE COMMITTEE REPORT
( 5 )
D a t e  R e f e r r e d :  J a n u a r y  9 ,  1 9 8 9  FURTHER R E FE R R A LS: LABOR & COMMERCE

FINANCE
D a t e  o f  C o m m i t t e e  A c t i o n :

T h e  STATE A F F A IR S  C o m m i t t e e  r e c o m m e n d s  t h a t :

HOUSE B I L L  NO. 4 8  [L I F E L I N E  PHONE R A TE S]
"A n  A c t  r e l a t i n g  t o  r e d u c e d  r a t e s  a n d  d i s c o u n t e d  s e r v i c e  f o r  c e r t a i n  l o w -  
i n c o m e  t e l e c o m m u n i c a t i o n  c u s t o m e r s . ”

[ ] b e  r e p l a c e d  w i t h
[ ] t h e  ssune t i t l e  
[ ) a  n e w  t i t l e

[ ] h a v e  a t t a c h e d  a m e n d m e n t ( s )

X d o  p a s s  
d o  n o t  p a s s  
n o  r e c o m m e n d a t i o n  
i n d i v i d u a l  r e c o m m e n d a t i o n s  
a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m i t t e e

ADOPTS:

ATTACHES NEW F IS C A L  N O T E (s )  

[ ] f i s c a l  i m p a c t  

CXT3 z e r o  f i s c a l  n o t e  

[ ] z e r o  w i t h  a n a l y s i s

l e t t e r  o f  i n t e n t

APPROVES P R E V IO U S :

[ ] f i s c a l  n o t e ( s )  p u b l i s h e d :

[ ] z e r o  f i s c a l  n o t e s ( s )  p u b l i s h e d :

SIG N IN G  DO P A S S :

£ 2 / a .

S IG N IN G  OTHER THAN DO P A S S :
( D o  N o t  P a s s ,  N o  R e c o m m e n d a t i o n ,  A m en d)

C A a w

/ % / a  y % d ! .
C h a i r m a n ' s  s i g n a t u r e



I te m  1: 

I te m  2 : 

I te m  3 : 

I te m  4 :

I te m  5:

Tread
LEGISLATIVE AFFAIRS AGENCY

PO UC H Y  S IA ItC A t ' I IO t  
JU N tA U . A l ASK A 9 7 8 1 1 

9 0 /  >165 3 B 0 0

3 ,  1 9 8 9

48
nted service for

T A B L E  O F  C O N T E N T S

l" Boucher

H B  48 : L ife line  P h o n e  R a te s
s of the above de-

HB 48 by B oucher and G oll 

F iscal N ote

HB 4 8  Sectional A nalysisis

L etter from  Susan K now les, A PU C  
D ecem ber 2 3 ,1 9 8 8

L etter from  A laska Telephone A ssociation 
January  2 4 ,1 9 8 9

ectional analysis or 
.ered an authoritative 
1 itself is the best

gr an t discounted 
ssential telecommunica- 
jlic utility is volun- 
Llity p r o v id in g r e du ce d 
>. the costs and admin- 
ne tariffs it charges.

ant reduc ed  rates to 
lecom mu nic at io n ser- 
lity is voluntary. The 
.ding reduced rates or 
;ts and administrative 
i it charges.

Lease advise.



T H I S  D O C U M E N T  
H A S  B E E N  R E P H O T O G R A P H E D  

T O  A S S U R E  L E G I B I L I T Y



T A B L E  O F  C O N T E N T S

H B  48: L ife line  P h o n e  R a tes

I tem  1: HB 48 by B oucher and G oll

I tem  2: Fiscal Note

Item  3: I-IB 48 Sectional Analysis

I te m  4: L etter from Susan K now les, A PU C
D ecem ber 2 3 ,1 9 8 8

I te m  5: L etter from A laska Telephone A ssociation
January 24 ,1 9 8 9



H o u s e  C o m m i t t e e  o n  S t a t e  A f f a i r s
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  J a nu ary 23, 1989

SUBJECT: S ectional analysis o f  HB 48
(Reduced rates and d i s c o u n t e d  service f c : 
low-income customers)

TO: R e p r e s e n t a t i v e  H. A. " R e u :' Boucher

FROM: T e r e s a  B. Cramer
L e g i s l a t i v e  Counsel

You have r e q u e s t e d  a sectional a n a l y s i s  of the above d e­
scribed bill.

As a p r e l i m i n a r y  matter, note that a sectional analysis or 
summary of a b i l l  should not be consi d e r e d  an a u t horitativ e 
interp r e t a t i o n  of the b i l l  and the b i l l  itself is the best 
statement of its contents.

Section 1 permits a public u t i l i t y  to grant discounted 
service to low-income customers for essential t e l e c o m m u n i c a­
tion services. P a r t i c i p a t i o n  by a public u t i l i t y  is v o l u n­
tary. The commission must allo w a u t i l i t y  p r o v i ding reduce d 
rates or discounte d service to include the costs and a d m i n­
istrative burdens of the p r o gram in the tariffs it charges.

S e c . 2 permits a public u t i l i t y  to grant r e d u c e d  rates to 
low-income customers for essential t e l e c o m mun ication s e r­
vices. P a r t i c i p a t i o n  by a public u t i l i t y  is voluntary. The 
commission must a llow a u t i lity p r o v i d i n g  r e duced rates or 
discou nted service to include the costs and a d m i n i s t r a t i v e  
b u r dens of the p r o g r a m  in the tariffs it charges.

If I m a y  be of further assistance, p lease advise.

T B C :kb 
w k k l / 0 6 8



ALASKA PUBLIC UTILITIES C O M M ISSIO N

De ce m b e r  23, 1988

STEVECOWPER. GOVERNOR

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT ' 1Mill IIHI
V S U I O K A U  , A L A S K A  ‘ I ' l iO l  
."o?!

M s . K a t h y  A n d e r s
Of f i c e  of R e p r e s e n t a t i v e  R ed B o u c h e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P. O. B o x  V  
Juneau, A l a s k a  99811

D e a r  Kathy:

Per y o u r  request, I a m  w r i t i n g  to p r o v i d e  y o u  the C o m m i s s i o n ' s  
p r e l i m i n a r y  c om me n t s  on t w o  bi lls  w h i c h  R e p r e s e n t a t i v e  B o u c h e r  is 
c o n s i d e r i n g  rei ntr od uc in g.

T h e  C o m m i s s i o n  c o n t i n u e s  to s u p p o r t  H B 5 , t h e  u n i v e r s a l  s e rv ic e 
bill. A  m i n o r  s u g g e s t i o n  we w o u l d  o f f e r  is t ha t it m a y  be 
d e s i r a b l e  t o  add a c l a u s e  such as "at a m i n i m u m "  or "at least" 
a f t e r  "further" so as no t to l i mi t the c r i t e r i a  to b e  c o n s i d e r e d  
in a s s u r i n g  u n i v e r s a l  service.

W i t h  r e s p e c t  to HB23, the lif el in e bill, t h e  C o m m i s s i o n  h a s  t w o  
i n d e p e n d e n t  comments. First, o a s e d  on its c o n s i d e r a t i o n  of a 
r e l a t e d  s u b j e c t  (namely, e c o n o m i c  d e v e l o p m e n t  i n c e n t i v e  r a t e s ) , 
t h e  C o m m i s s i o n  b e l i e v e s  t h a t  it is p r e f e r a b l e  to a p p ro ach  d i s­
co u n t e d  or r e d u c e d  rates g e n e r i c a l l y  r a t h e r  than t h r o u g h  spec if ic  
l e g i s l a t i o n  b y  typ e of rat e or utility. Thus, w e  w o u l d  r e c o m m e n d  
thi s a p p r o a c h  r a t h e r  tha n the one us ed  in HB23, and I hav e a t­
tach e d  t he s a m p l e  l a n g u a g e  p r e v i o u s l y  p r o v i d e d  t o  y o u  for il­
lu s t r a t i o n  purposes.

Second, if s p e c i f i c  t e l e p h o n e  lif el ine  l e g i s l a t i o n  is p r e f e r r e d  
nonetheless, t he n we w o u l d  o f f e r  t h e  f o l l o w i n g  e di to ria l s u g g e s­
tion s  o n  H B 2 3 :

(1) T h e  second s e n t e n c e  of s e c t i o n s  1 and 2 s hould be 
eliminated. It is sound, if n o t  fund ame nt al , p u b l i c  p o l i c y  to 
gi ve  r e g u l a t o r s  at least the same level of d i s c r e t i o n  w h i c h  is 
p r o v i d e d  to the r e g u l a t e d  to e v a l u a t e  w h e t h e r  or not d i s c o u n t e d  
or r e d u c e d  ra te s are in t he p u b l i c  interest. Thi s i m p o r ta nt i n i­
tia t i v e  s h o u l d  not be limi te d to u tilities, p a r t i c u l a r l y  if the 
u n i v e r s a l  s e r v i c e  bill passes. In addition, u t i l i t i e s  are f i n a n­
ci a l l y  p r o t e c t e d  by a n y  a c ti on s t he C o m m i s s i o n  m a y  take b y  the 
t h i r d  s e n t e n c e  i n s u l a t i n g  the m fro m the fi na ncial b u r de ns of such 
rates.

08’H6LH



Kathy A n d e r s  
De cember 23, 1988 
Page 2 of 2

(2) The  last clause of s ec ti o n s  1 and 2 shou ld  b e  chan ged  
from "if t h e  u t i l i t y  p r o v i d e s  a d i s c o u n t e d  s e r v i c e  or r e d uc ed  
rate" to "if the c o m m i s s i o n  a p p ro ve s a d i s c o u n t e d  s e rvi ce  or r e­
duce d  rate" to clarif y the lang ua ge  and the r e s p e c t i v e  roles of 
the u t i l i t y  a nd t h e  co mm i s s i o n  in t h e  process.

I hop e t h a t  t he se comments are helpful. W e  l o o k  f o r w a r d  to w o r k­
ing w i t h  R e p r e s e n t a t i v e  B o u ch er  on t h e s e  b i l l s  and on a n y  a l t e r­
nate o p e r a t o r  services l e g i s l a t i o n  t h a t  m a y  b e  proposed. P l e a s e  
give me a call if y o u  ha ve  any questions. Thanks.

S i n c e r e l y  yours,

Su sa n M. K n o w l e s  
C h a i r m a n

E n c l o s u r e



S am pl e qena ral  l anguage a u t h o r i z i n g  r e d u ce d or
d i s c o u n t e d  rates

N o t h i n g  in this sec ti on  p r e v e n t s  a p u bl ic  u t i l i t y  from 
c h a r g i n g  r e d u c e d  rates u p o n  such terms as are j u s t  and 
r e a s o n a b l e  to any p o t e nt ia l o r  p r e s e n t  c u s t o m e r  w h i c h  
a r e  d e s i g n e d  to e n c o u r a g e  or m a i n t a i n  the  c u s t o m e r  as a 
c o n s u m e r  of the u t i l i t y ' s  services, p r o v i d e d  the 
C o m m i s s i o n  finds t h a t  a l l o w i n g  the r e d u c e d  rate is in 
t he p u o i i c  interest, that the c u s t o m e r  w o u l d  not 
s u b s c r i b e  o r  c o n t i n u e  to s u b s c r i b e  to th e u t i l i t y ' s  
s e r v i c e s  w i t h o u t  th e reduc ed  rate, and t h a t  the reduc ed 
r a t e  w i l l  n o t  r e s u l t  in h i g h e r  rates to o t h e r  c u s t ome rs  
of t he u t i l i t y  t h a n  w o u l d  r e s ul t if t he c u s t o m e r  did 
n o t  s u b s c r i b e  to the u t i l i t y ' s  services, unle ss  the 
r e d u c e d  rat e w i l l  e it her  enhance the v a l u e  of the 
u t i l i t y ' s  s e r v ic es to ot he r c u s t o m e r s  or p r o d u c e  a 
p u b l i c  b e n e f i t  to o th er  c u s t om er s th at is g r e a t e r  than 
a n y  h i g h e r  rates.



W. D. Pyron
^ r e s i d e n t

201 E. 56lh Avenue /Suite 230 {
v  Anchorage, Alaska 99518 

(907)5034000/ FAX (907)562-3776

A l a s k a  T e l e p h o n e  A s s o c i a t i o n J ji& m  5

G o rd on  P a rk e r  
Executive Director

J a n u a r y  2 4 ,  1 9 8 9

H o n .  H . A .  B o u c h e r  
H o u s e  o f  R e p r e s e n t a t i v e s  
1 0 2  C a p i t o l  B u i l d i n g ,  P o u c h  V  
J u n e a u , .  A l a s k a  9 5 8 1 1

D e a r  R e p r e s e n t a t i v e  B o u c h e r ;

I  u n d e r s t a n d  t h a t  a  h e a r i n g  o n  HB 48  i s  b e i n g  h e l d .  U n f o r t u n a t e l y  a 
p r e v i o u s  c o m m i t m e n t  p r e v e n t s  my a t t e n d a n c e .  1 d i d ,  h o w e v e r ,  w a n t  
t o  a d v i s e  y o u  a n d  y o u r  C o m m i t t e e  t h a t  t h e  A l a s k a  T e l e p h o n e  A s s o c i a t i o n  
s u p p o r t s  HB 4 8 *

A s  y o u  k n o w ,  ATA w o r k e d  w i t h  y o u  i n  d r a f t i n g  t h i s  l e g i s l a t i o n  o r i g i n a l l y .  
We c o n t i n u e  o u r  s u p p o r t  b e c a u s e  w e  b e l i e v e  i t  r e p r e s e n t s  a  s t e p  t o w a r d  
p r o v i d i n g  a s s i s t a n c e  t o  t h o s e  a m o n g  u s  w h o  n e e d  i t  w h i l e  p r o t e c t i n g  
t h e  i n t e r e s t s  o f  o u r  r e m a i n i n g  c u s t o m e r  b a s e .

We s u p p o r t  t h i s  l e g i s l a t i o n  b e c a u s e  i t  a l l o w s  u t i l i t i e s ,  i n  c o n j u n c t i o n  
w i t h  t h e  APUC, t o  d e v e l o p  l i f e l i n e  r a t e s  d e s i r a b l e  t o  t h e  c u s t o m e r  
b a s e  o f  i n d i v i d u a l  c o m p a n i e s .

T h e  l e g i s l a t i o n  a l s o  p r e s e n t s  a  c l e a r  d e f i n i t i o n  o f  e l i g i b l e  r e c i p i e n t s .  
We s u p p o r t  t h i s  p r o v i s i o n  a s  i t  p r e s e n t s  a  c l e a r  t a r g e t  p o p u l a t i o n ,  
w i l l  s e r v e  t o  p r e v e n t  a b u s e  a n d  t a k e s  a w a y  t h e  t h r e a t  o f  t h e  u t i l i t y  
b e i n g  p l a c e d  i n  t h e  p o s i t i o n  o f  e s t a b l i s h i n g  a r b i t r a r y  q u a l i f i c a t i o n s .

We com m en d  y o u  f o r  y o u x  c o n t i n u e d  s u p p o r t  o f  t h i s  l e g i s l a t i o n .  U p o n  
my r e t u r n ,  I  w i l l  b e  a v a i l a b l e  t o  p a r t i c i p a t e  i n  f u t u r e  h e a r i n g s  
a s  t h e  b i l l  m a k e s  i t s  w a y  t h r o u g h  t h e  l e g i s l a t i v e  p r o c e s s .

S i n c e r e l y ,
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STATE OF ALASKA B i l l  V e rs io n :  hb 9̂
1989 LEGISLATIVE SESSION P u b l i s h  Da te : --------------

FISCAL NOTE 
R E Q U E S T : __________________

Revision Date: January 17,  1989_____  Agency Affected: Department o f  Adminis t ra t ion
Title: *  See below_________________________  BRU: Longevity Bonus_____________

Sponsor: Boucher____________________________ Components: Admini s t ra t ion ,  Grants________________
Requestor:__Boucher________________________  ____________________________________________________
*  An Act R e l a t i ng  to  Absences f rom. the St a te  f o r  Purposes^of  Q u a l i f i c a t i o n  f o r  Longevity Bonus Reimbursement Payments; and Prov id ing f o r  an E f f e c t i v e  Date.
EXPENDITURES/REVENUES: (Thousands of Dollars)___________________________

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 o 0 o A

CONTRACTUAL 0 .3 .4 A A A
SUPPLIES 0 .1 .1 .1 .2 .2
EQUIPMENT 0 0 0 0 0 0
LAND 4 STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 369 .7 379 . 2 388 .7 398 .2 407 .7
MISCELLANEOUS
TOTAL OPERATING 0 370.1 3 79 .8 389 .2 398 .8 408 .3

CAPITAL 0 0 0 0 0 0

REVENUE o 0 0 0 0 0

FUNDING: (Thousands of Dol' ars)
CENERAL FUND 0 370.1 379 .8 309 .2 398 .8 408 .3
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 370.1 379 .8 389 . 2 398 .8 4C8.3

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

See attached

Prepared By: James H. Chase ' - A
Division: Adminis trat ion

Approved by Commissioner: John 
Agency: Department of Administr

M. Andrews 
ation

Phone:
Date:

Date:

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

(907 )  465 -4400
January 17 ,  1989

January 18,  1989

Page  i o f
1/7K1/011801-9/U2
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CONTINUATION of FISCAL NOTt ANALYSIS 

For Bill/Resolution No. HB 49

In order to project the fiscal impact of the passage of HB 49 some assumptions 
had to be made. These assumptions were:

1) That the number of qualified recipients for the Longevity Bonus will 
increase by an average of 45 persons a month for the next six years.

Rationale: Trend analysis for FY 89 and FY 90 indicate an increase
of over 50 persons a month, but the extended forecast shows a 
flattening of the rate of increase which resulted in the 
conservative estimate of 45:

2) That the percentage of ineligible recipients will remain at 21 of 
the qualified recipients.

Rationale: Trend analysis has shown the number of ineligible
recipients to not vary from the 2% level for the last 12 months.
The maturity of the program would indicate stability in this area if 
none other.

3) That one of three recipients ineligible in any one month are absent 
for reasons beyond their control.

Rationale: A random survey of records and the opinion of the staff
which works on a day-to-day basis assessing the status of recipients 
was the basis for this conservative estimate.

With these assumptions a projection/forecasting spreadsheet was constructed to 
come up with the dollar figures for FY 89 through FY 94 I for each month the 
number of qualified recipients was calculated). The number of ineligible was 
determined by multiplying the qualified recipients by 21. One-third of this 
number was multiplied by $250. The monthly amounts were then summed to come 
up with fiscal year totals for the grants component. The cost of postage and 
the cost of check and mailing materials comprise the contractural and supply 
component.

1 / 7 K 1 / 0 1 1 8 0 1 - 9 / 3  Page 2 o f  2



D E P A R T M E N T  O F  A D M I N I S T R A T I O N  
P O S I T I O N  P A P E R

D i v is ion : P ioneer s '  . n e f i t s _______________________________________________ B i l l N um be r : h r .49_
B i ll  T i t le : "^n Act r e l a t i n g  to  absences f rom the s t a t e f o r  purposes o f  q u a l i f i c a t i o n  f o r ________

longev i ty  bonus reimbursement payments; and prov id ing f o r  an e f f e c t i v e  d a t e . " ________

The Department o f  Adminis t ra t ion does not support  the passage o f  HB 49.

HB 49 amends AS '*7.45.030 by adding a subsect ion g iv ing o l l g i b l e  re c i p i en t s  an en t i t l emen t  t o  r e t r o a c t i v e  
bonus payments f o r  per iods when they were o u t - o f - s t a t e  f o r  reasons "beyond the cont ro l  o f  the r e c i p i e n t . "

A pa r t  o f  the r a t i o n a l e  f o r  the Alaska Longevity Bonus (ALB) payment i s  to  prov ide an o f f s e t  t o  the h igher  
cos t  c f  l i v i n g  in Alaska and thereby encourage s en i o r s  to remain in the s t a t e .  None ot the cu r r en t  wording 
In the s t a t u t e  ind i ca tes  in t en t i on  to  pay the bonus f o r  time spent o u t - o f - s t a t e  in excess o f  30 days. This 
b i l l  s p e c i f i e s  d i r c r o t i o n a r y  ci rcumstances under which th a t  would occur .

Cur rent s t a t u t e  provides a penal ty  (one-year  suspension from the program) t o  those who spend more than 90
days a year  outs ide o f  the s t a t e .  The a l l owab l e  absence was reduced, in 1985 ,  from 180 days to  90 days.
This seems t o  provide a c l e a r  i n te n t  t h a t  the payment i s  a l s o  to  encourage f u l 1 -t ime res idence in the s t a t e .  
Cur rent s t a t u t e  a l s o  prov ides t h a t  t h i s  penal ty  may be e f f e c t i v e l y  waived i f  the ALB b en e f i c i a r y  can 
demonstrate th a t  the time in excess o f  90 days was beyond t h e i r  c o n t r o l .

To da te ,  payments a re  not made to  a person who i s  not ph y s i c a l l y  present  in  the s t a te  o r  to  a person ' o r  
time spent o u t - o f - s t a t e .  I do net fe e l  i t  app rop r i a te  to e s t a b l i s h  a precedent in  making c e r t a i n  persons 
e l i g i b l e  f o r  the ALB whi le  not p h y s i c a l l y  p resent  in the S t a t e .

Should t h i s  b i l l  pass ,  the impact on the adm in i s t ra t i v e  s t a f f  o f  the program would be minima l .  The
increased workload would cons is t  o f  c rea t ing the reimbursement payment check. Other a n a l y s i s  requ i red to  
determine the re tu rn ing b e n e f i c i a r y ' s  e l i g i b i l i t y  i s  c u r r e n t l y  a f a c t o r  in the workload o f  the program. The 
major measurable impact would be f i s c a l .  Increments would bo requ i red to  o f f s e t  the incr ease  in g r an t s ,  
cont rac tua l  and supply l i n e s  as ind icat ed in the  f i s c a l  note.

APPROVED:

Director: Rarhara Rat-hnny
Signature: $ G - d b a . - t r -  k ( * ) ( T  Date:_________________________
Commissioner: John A ndrew s________________  ,  /

Signature: _____    ~  Date: / A 2 ' t/ /
/  ? — T

For fu rther information call Dean Gottehrer at 465-2200
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T A B L E  O F  C O N T E N T S

H B  50: C o m m issio n  on th e  F u tu re  o f  th e
P e rm a n e n t  F u n d

Item 1: HB 50 by Boucher, Ulmer, Gruenberg and
Hudson

Item 2: Fiscal Note
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Item 4: Anchorage Daily News Article, May 8,1988



HOUSE COMMITTEE REPORT
(5)
D a t e  R e f e r r e d :  J a n u a r y  9 ,  1 9 8 9 FURTHER R E FE R R A LS: FINANCE

D a t e  o f  C o m m i t t e e  A c t i o n :

T h e  STATE A F F A IR S  C o m m i t t e e  r e c o m m e n d s  t h a t :

HOUSE B I L L  NO. 5 0
" A n  A c t  e s t a b l i s h i n g  t h e  C o m m i s s i o n  o n  t h e  F u t u r e  o f  t h e  P e r m a n e n t  F u n d  a n d  
p r o v i d i n g  f o r  p u b l i c  t e s t i m o n y  o n  t h e  u s e  t h a t  s h o u l d  b e  m a d e  o f  t h e  i n c o m e  
o f  t h e  p e r m a n e n t  f u n d . "

[ ] t h e  s a m e  t i t l e
r

h a v ©  a t t a c h e d  a m e n d m e n t ( s )

X ] d o  p a s s  
1 1
] d o  p a s s  
] d o  n o t  p a s s  
] n o  r e c o m m e n d a t i o n  
] i n d i v i d u a l  r e c o m m e n d a t i o n s  
] a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m i t t e e

AD O PTS: l e t t e r  o f  i n t e n t

ATTACHES NEW F I S C A L  N O T E ( s ) : APPROVES P R E V IO U S :

[ ] f i s c a l  n o t e ( s )  p u b l i s h e d

[ ] z e r o  f i s c a l  n o t e  

C ] z e r o  w i t h  a n a l y s i s [ ] z e r o  f i s c a l  n o t e s ( s )  p u b l i s h e d

S IG N IN G  EQ P A S S : S IG N IN G  OTHER THAN DO P A S S :
(D o  N o t  P a s s ,  N o  R e c o m m e n d a t i o n ,  A m en d )
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BY BOUCHER, ULMER,
IN THE HOUSE GRUENBERG AND HUDSON

HOUSE B ILL NO. 50 
IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION 
A BILL

Fo r an Act e n t i t le d :  "An Act e s ta b lis h in g  the  Commission on the F u tu re  o f
the Permanent Fund and p ro v id in g  f o r  p u b lic  te s tim ony  
on the use tha*- sh ou ld  be made o f  the income o f  the 
permanent fu n d ."  \

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
I- ' I* S e c t io n  1. FINDINGS. The le g i s la t u r e  f in d s  th a t  i t  i s  in  the  best 

in t e r e s t  o f  the s ta te  f o r  a comm ission to  be e s ta b lis h e d  to  g a th e r p u b lic  
testim ony  concern ing  the permanent fund and to  r e p o r t  i t s  f in d in g s  and make 
recommendations conce rn ing  the permanent fund to  the  g o v e rn o r and the 
l e g i s la t u r e .

*  Sec. 2 . COMMISSION ESTABLISHED. (a )  There i s  e s ta b lis h e d  in  the
Department o f  Revenue the Commission on the Fu tu re  o f  the Permanent Fund
c o n s is t in g  o f  the chairm an o f  the boa rd  o f  d i r e c t o r s  o f  th e  A la ska  Perma­
nent Fund C o rp o ra t io n , the com m issioner o f  revenu e , two members o f  the 
Senate appo in ted  by the p re s id e n t  o f  the  S en a te , two members o f  th e  House 
o f  R e p re s e n ta t iv e s  app o in ted  by the speake r o f  the House, and th re e  members 
appo in ted  by the g o v e rn o r from  the  p u b lic .

(b ) The comm ission s h a l l  e le c t  a chairm an from  among i t s  members.
( c )  Members o f  th e  comm ission se rv e  w ith ou t com pensation but members 

appo in ted  by the g ove rn o r a re  e n t i t le d  to  p e r diem and t r a v e l  expenses as 
a u th o r iz e d  by law f o r  boards and comm issions u n d tr  AS 3 9 .2 0 .1 8 0  and l e g i s ­
l a t o r  members a re  e n t i t le d  to  p e r diem and t r a v e l  expenses under AS 2 4 . -
1 0 .1 0 5 .

* Sec. 3 . DUTIES OF THE COMMISSION. (a )  The Commission on the  Fu tu re  
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o f  the Permanent Fund s h a l l  conduct h ea rin g s  in  each ju d i c i a l  d i s t r i c t  o f  
the s ta te  to  g a th e r tes tim ony  from  the p u b lic  concern ing  i n f la t i o n  p ro o f in g  
f o r  the permanent fund , the permanent fund d iv id end  program , and the o th e r 
uses th a t c ou ld  be made o f  the income o f  the permanent fu nd . The commis­
s io n  s h a l l  use the te lecom m un ica tion  network to  p ro v id e  the o p p o rtu n ity  f o r  
maximum s ta tew id e  p u b lic  te s t im on y .

(b )  By Feb rua ry  1 , 1990 , the commission s h a l l  subm it a re p o r t  t o  the 
g ove rn o r and the le g i s la t u r e  summarizing the p u b lic  te s tim ony  and c o n ta in ­
ing  i t s  recommendations.

* Sec. 4 . Th is Act i s  re p e a le d  Feb rua ry  2 , 1990 .
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C o n t i n u a t i o n  o f  F i s c a l  N o t e / B i l l  A n a l y s i s  

H o u s e  B i l l  N o .  5 0  

C o m m i s s i o n  o n  t h e  F u t u r e  o f  t h e  P e r m a n e n t  F u n d

S e v e n  M o n t h s :  ( J u l y  1 ,  1 9 8 9  -  J a n u a r y  3 1 ,  1 9 9 0 )

1 .  T r a v e l  4 0 . 0

A l l  I n - S t a t e .  H e a r i n g s  i n  a l l  f o u r  
J u d i c i a l  d i s t r i c t s  f o r  9  M e m b e r s  a n d  2 s t a f f  
P l u s  m u l t i p l e  t r i p s  f o r  c h a i r  a n d  s t a f f  
I n c l u d e s  p e r  d i e m  a s  r e q u i r e d

2 .  C o n t r a c t u a l  S e r v i c e s

C o n s u l t a n t s / T e m p o r a r y  S t a f f :  4 5 . 0
1 A d m i n i s t r a t i v e  A i d e  @ $ 4 , 0 0 0 / m o n t h  
1  S e c r e t a r y  @ $ 2 , 0 0 0 / r a o n t h

P r i n t i n g :  2 0 . 0
F i n a l  r e p o r t  @ 1 5 . 0
I n f o r m a t i o n a l  h a n d o u t s  @ 5 . 0

T e l e c o n f e r e n c i n g :  5 0 . 0

C o m m u n i c a t i o n s : 2 0 . 0
F a x / T e l e p h o n e / C o u r i e r  @ 5 . 0
T r a n s c r i p t i o n s  o f  h e a r i n g s

@ 1 5 . 0

A d v e r t i s i n g  1 0 . 0

E q u i p m e n t  R e n t a l  5 . 0

TOTAL CONTRACTUAL: $ 1 5 0 . 0

P a g e  2 o f  2
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LEGISLATIVE AFFAIRS AGENCY

PO U C H Y  ST ATI C A P I IO l 
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M E M O R A N D U M F e b r u a r y  15, 1989

SUBJECT;

TO;

FROM:

S ectional S u m m a r y  of H B  50

R e p r e s e n t a t i v e  H.A. "Red" B o ucher

T amara Brandt C o o k / W /
D i r ector \P
D i v i s i o n  of Le gal Services

Sec. 1 . The legislature finds it in the best interest for a 
c ommission to gather  t estimony concer n i n g  the p e r m a n e n t  fund 
and r eport its recommendations.

Sec. 2 . The Commission on the F uture of the Permanent F u n d  
is e s t a b l i s h e d  and m e m b e r s h i p  is described.

Sec. 3 T h e  Commis s i o n  is r e q u i r e d  to conduct hea rings in 
each j u d i c i a l  district to g a ther t e s t i m o n y  f r o m  the p ublic 
on m a t t e r s  r e g a r d i n g  the p e r m a n e n t  fund. By F e b r u a r y  1,
1990 the c ommis s i o n  is r e q u i r e d  to submit a r e p o r t  to the 
Governo r and the L e g i s l a t u r e  s u m m a r i z i n g  the p u b l i c  t e s t i m o­
ny and containing it recommendations.

Sec. 4 . The Act is r e p ealed F e b r u a r y  2, 1990.

T B C :gc 
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M o r e  d e b a t e  t h e  b e t t e r

:

One late-breaking measure before the legislature this 
week Is a proposal for a roving commission that would 
take public testimony and generate discussion on the 
future of the Alaska Permanent Fund. It’s a worthwhile 
endeavor, for keeping Alaskans in the decision-making 
loop is the best way to preserve the fund into the future.

A few Ijttle-known facts will add texture to the 
debate:

The Alaska Permanent Fund is larger than any union 
pension trust. If it were a corporate pension fund, it 
would be the nation’s 14th largest. If it were a college 
endowment, it would be more than twice the size of the 
largest — Harvard's — and bigger than those of 
Harvard, Princeton, Yale and Stanford combined. If it 
were s Fortune 500 company, it would rank 15th in set 
income — behind only GM, Exxon, Mobil, Ford, IBM, 
Texaco, Chevron, AT&T. Du Pont, General Electric, 
Amoco, Chrysler, Shell Oii and Philip Morris.

That is big-league company. The obligations and 
opportunities that come with such a giant financial pool 
are profound. Alaskans should take every possible 
opportunity to study, debate and define the purposes of 
the permanent fund. It is theirs, after all. Both the 
principal and the proceeds are theirs to invest — as 
prudently as possible.

The permanent fund is probably also the most 
popular and, In many ways, successful Institution in 
Alaska public life. Its financial performance has been 
sound. Its prospects are as good as those of any public 
financial instrument, and better than most.

But in the long run the permanent fund depends on 
an informed, involved constituency — the owners. 
That’s all of us. A public commission charged with 
gathering testimony and generating debate among 
Alaska citizens would serve both the immediate and the 
future needs of the fund.

If the fund is to be truly permanent, that debate will 
never end. But right now, before North Slope oil 
reserves are depleted and the revenue stream dries up, 
is a good time to start.

Sunday, May 8, 1988;
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