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CONTAINED IN CSHB 124 (Rules)

Page 1, line 10:

"aquatic farming" was inserted in lieu of "fish farm:' g"

Page 1, lines 15 - 16:

"entry permits" was inserted in lieu of "limited entry and interim-use

permits"

Page 4, line 5:

"Aquatic [FISH]" was inserted in lieu of "Fish"

"triennial [BIENNIAL]" was inserted in lieu of "biennial"

Page 6, lines 21 - 23:

A new sentence

"An involuntary transfer of an entry permit in a manner inconsis­

tent with this chapter and the regulations of the commission is 

voi d . " 

was inserted in lieu of

"An entry permit or an interim-use permit involuntarily tr a n s­

ferred by operation of federal law is v o i d . "

A M E N D M E N T

- 1 - 4 / 9 / 9 0
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Original sponsor(s): Rules/Governor

IN THE HOUSE BY THE RULES COMMITTEE

CS FOR HOUSE BILL NO. 12A (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the sale of merchandise by the

Department of Fish and Game, to sport fishing, trap­

ping, and hunting licenses, to big game tags, to 

personal use salmon dip net fishing permits, to fur 

dealer, taxidermy, aquatic farming, and game farming 

licenses, and to duplicate licenses and tags; relat­

ing to the definition of resident in fish and game 

laws; relating to use of revenue from sport fishing, 

trapping, and hunting licenses and tags; relating to 

the involuntary transfer of entry permits; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.050 is amended by adding a new paragraph to read:

(18) to authorize the production and sale of merchandise 

bearing designs, labels, or words associating the merchandise with the 

department; the merchandise may include posters, buttons, clothing, 

calendars, and glassware.

* Sec. 2. AS 16.05.053 is amended by adding a n e w  subsection to read:

(b) The commissioner of administration shall separately account 

for money collected under AS 16.05.050(18) that the department de­

posits in the general fund. The annual estimated balance in the 

account may be appropriated by the legislature to the fish and game 

fund.

* Sec. 3. AS 16.05.130 it amended by adding a new subsection to rr.ad:

-1- CSHB 12A(Rls)



W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

(d) Revenue from the sale of general hunting, trapping, and 

fishing licenses and tags together with the federal matching funds 

from Pittman - Robertson, Dingell - Johnson/Wallop - Breaux programs 

shall be used in strict accordance with federal guidelines to specif­

ically benefit purchasers of general hunting, trapping, and fishing 

licenses .

* Sec. A. AS 16.05.3 A 0 ( a ) (1) is amended to read:

(1) Resident sport fishing lice n s e.................... $15 [$10]

* Sec. 5. AS 16.05.3 A 0 ( a ) (2) is amended to read:

(2) Resident

(A) small game hunting l i c e n s e.................. J_5 [12]

(B) hunting license for both big and small game....25

"Big game" means those species listed in (a)(15) of this section.

* Sec. 6. AS 1 6 . 0 5 .3A0(a)(3) is amended to read:

(3) Resident hunting and trapping l i c e n s e  Aj) [22]

* Sec. 7. AS 16.05 .3 A 0 ( a ) (A ) is amended to read:

(A) Resident trapping l i c ense _1_5 [10]

* Sec. 8. AS 16.05.3 A 0 ( a ) (5) is amended to read:

(5) Resident hunting and sport fishing l i c e n s e....... 35 [22]

* Sec. 9. AS 16.05.3 A 0 ( a ) (6) is amended to read:

(6) Resident hunting, trapping, and sport fishing license

........................ ....................................................  A5 [32]

However, the fee is 25 cents for an applicant who is the head of a 

family or a dependent member of that family, or who is solely self- 

supporting, upon proof presented by the applicant that the applicant

(A) is obtaining or has obtained assistance during the 

preceding six months under any state or federal welfare program 

to aid the indigent, or

(B) has an annual family gross income of less than

CSHB 12A(Rls) -2-
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$5,600 for the year preceding application.

* Sec. 10. AS 16.05.340(a)(7) is amended to read:

(7) Nonresident special sport fishing license -- valid for

the period inscribed on *:he license

(A) For 14-day license $30 [$20]

(B) For three-day license ...........   15

(C) For one-day lice n s e ............................. 10

* Sec. 11. AS 16.05.340(a)(8) is amended to read:

(8) Nonresident sport fishing license................... 50_ [36]

* Sec. 12. AS 16.05.340(a)(9) is amended to read:

(9) Nonresident hunting license ...........................8!5 [60]

* Sec. 13. AS 16.05.340(a)(10) is amended to read:

(10) Nonresident hunting and sport fishing

l i c e n s e .................................................. 135 [96]

A nonresident may not take a big game animal without previously pur­

chasing a numbered, n o n t r a nsferable, appropriate tag, issued under

(15) of this subsection. The tag must be affixed to the animal imme­

diately upon capture and must remain affixed until the animal is 

prepared for storage, consumed, or exported. A tag issued but not

used for an animal may be used to satisfy the tagging requirement for

an animal of any other species for which the tag fee is of equal or 

less value.

* Sec. 14. AS 16.05.340(a)(11) is amended to read:

(11) Nonresident hunting and trapping l i c e n s e ....$250 [$200]

* Sec. 15. AS 16.05.340(a)(12) is amended to read:

(12) Fur dealers:

(A) Resident fur dealer biennial l i c e n s e ....... 150 [100]

(B) Nonresident fur dealer biennial l i c e n s e ..500 [400]

* Sec. 16. AS 16.05.340(a)(13) is amended to read:

- 3 -  C S H B  1 2 4 ( R l s )
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(13) Taxidermists:

(A) Resident taxidermy biennial license......  200 [150]

(B) Nonresident taxidermy biennial l i c ense...500 [400]

* Sec. 17. AS 16.05.340(a ) (14) is amended to read:

(14) Aquatic [FISH] farming triennial [BIENNIAL]

l i c e n s e .................................................................. ,400 [200]

* Sec. 18. AS 16.05.340(a)(15) is amended to read:

(15) Nonresident big game tags:

(A) Bear, black, e a c h .............................  225 [200]

(B ) [REPEALED.

(C)] Bear, brown or grizzly, e a c h ...............  500 [350

(D) BEAR, POLAR., E A C H ............................. 500]

(C) [(E)] Bison, e a c h .............................. 450 [350]

(D) [(F)] Caribou, e a c h ............................325 [300]

(E) [(G)] Deer, e a c h ............ .................. 150 [135]

(F) [(H)] Elk, e a c h .................................300 [250]

(G) [(I)] Goat, e a c h ............................... 300 [250]

(H) [(J)] Moose, e a c h ..............................  400 [300]

(I) [(K)] Sheep, e a c h .............................. 425 [400

(L) WALRUS, EACH .................................. 500]

(J) t (M) ] Wolf, e a c h ...............................175 [150]

(K) [(N)] Wolverine, e a c h ......................... 175 [150]

(L) [(0)] M u s k  oxen, e a c h .............................1,100

* Sec. 19. AS 16.05.340(a)(18) is amended to read:

(18) Game farming:

(A) Came mammal or game reptile farming biennial 

l i c e n s e ........................................................... $250 [200]

(B) Game bird farming biennial lice n s e....... .50 r207

* Sec. 20. AS 16.05.340(a) is amended by adding new paragraphs to read: 

CSHB 1 2 4 (Rls) -4-
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(19) Nonresident small game hunting lice n s e ....................20

(20) Nonresident alien hunting license.........................300

A nonresident alien may not take a big game animal without previously 

purchasing a numbered, n o n t r a n s f e r a b l e , appropriate tag, issued under 

(21) of this subsection. The tag must be affixed to the animal immed­

iately upon capture and must remain affixed until the animal is p r e­

pared for storage, consumed, or exported. A tag issued but not used 

for an animal may be used to satisfy the tagging requirement for an 

animal of any other species for which the tag fee is of equal or less 

value.

(21) Nonresident alien big game tags:

(A) Bear, black, e a c h ...................................... 300

(B) Bear, brown or grizzly, e a c h ........................650

(C) Bison, e a c h .....................................

(D) Caribou, e a c h ..................................

(E) Deer, e a c h ......................................

(F) Elk, e a c h .......................................

(G) Goat, e a c h ......................................

(H) Moose, e a c h .....................................

(I) Musk oxen, e a c h ...............................

(J) Sheep, e a c h .....................................

(K) Wolf, e a c h ......................................

(L) Wolverine, e a c h ................................

Personal use salmon dip net fishing permit.... ....... 10

.05. 340(c) is amended to read:

(c) The commissioner may issue a duplicate license or a dupli­

cate tag as a replacement for a license or tag issued under (a) of 

this section. A fee of $5̂  [$2] shall be charged for each duplicate 

license or tag and the duplicate license or tag may [SHALL) not be

-5- CSHB 124(Rls)
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1
issued unless the commissioner or a delegate is satisfied that the

2
original has been lost or destroyed. This subsection does not apply

3
to a 25-cent license issued under (a)(6) of this section.

4 * Sec. 22. AS 16.05.940(25) is amended to read:

5
(25) "resident" means a person who for the preceding 12

6
consecutive months has maintained a permanent place of abode in the

7
state and who has continually maintained a voting residence in the

8
state; and in the case of a partnership, association, joint stock

9
company, trust, or corporation, "resident" means one that has its main

10
office or headquarters in the state; however, a member of the military

11
service who has been stationed in the state for the preceding 12

12
consecutive months is a resident .Cor the purposes of this paragraph,

13
and the dependent of a resident member of the military service, who

1 1<1 has been living in the state for the preceding year is a resident for

I 15 the purposes of this paragraph^ [,] and a person who is an alien but

16
who for one year has maintained a permanent place of abode in the

17
state is a resident for the purposes of this paragraph;

18 * Sec. 23. AS 16.43.170(a) is amended to read:

19
(a) Except as provided in AS 16.10.333 - 16.10.338 and in

20
AS 44.81.230 - 44.81.250, entry permits and interim-use permits are

21
transferable only through the commission as provided in this section

2 2
and AS 16.43.180 and under regulations adopted by the commission. An

23
involuntary transfer of an entry permit in a manner inconsistent with

24
this chapter and the regulations of the commission is void.

25

26

* Sec. 24. This Act takes effect dhxly 1, 199-0'^  ̂ "71 1

. c  . •/,

27

28

29
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S T A T E  O F  A L A S K A  BELL VERSION: CSHB 1 2 4  ( F i n )  N o .
1 9 9 0  L E G I S L A T I V E  S E S S IO N  PU3LISHDATE: HOUSE 3 / 2 9 / 9 0

F I S C A L  N O T E
R E Q U E S T : ______________________

Revision Date:.____________________________Agency Affected: Fish and Garae
Title: "An Act relating to aoort fishing Raff- Wildlife Conservation. Snort
and hunting licenses. . . ■___________  Fish. Admmstration

Sponsor: — -----------------------  Componcnis:________________ __________
Requestor:__Governor_____________________  ________________________

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 1 FY 96
PERSONAL SERVICES _  . _ 1
TRAVEL 1
CONTRACTUAL 1
SUPPLES 1
EQUIPMENT . 1
LAND <fe STRUCTURES !
GRANTS, CLAIMS 1
MISCELLANEOUS 1
TOTAL OPERATING 1

CAPITAL

REVENUE 1 0 1 3 .0 3 8 3 9 .3 3 8 5 0 .0 3 8 5 0 .0 3 8 5 0 .0  1 3 8 5 0 .0

F U N D IN G : (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER F i s h  & Game 
TOTAL

1 1
1 1

1 0 1 3 .0  1 3 8 3 9 .3 3 8 5 0 .0 3 8 5 0 .0 3 8 5 0 .0  1 3 8 5 0 .0
1 • i

PO SITIO N S:

FULL-TIME 1 1
PART-TIME 1 ! ! i
TEMPORARY ! 1 i i

ANALYSIS : (Anach a separate page if necessary)

N o  F Y  9 0  i n p a c t .

* / \
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Division :■ A d m i n i s t r a t i o n  j  a D a te : — 2Z22Z29L

Approved by Ccmmissioner: “% _ ( ? ,/ / / * 4  J - Date: 3  3  7 *10

A gency:_____________ ~c -

Distribution (by preparer) :
Legislative Finance 
Legisbtive Spenser 
Requestor
0ff.ee of Management and oudget ^
Impatned Agrncv(,ies) P3?3 —:—  of



C .sf
• a s s u m p t i o n s  f o r  l i c e n s e  f e e  f i s c a l  n o t e

1989 ACTUALS A NNUAL V ALUE AT A NNUAL V ALUE AT FY91 FY92

CURRENT FEE INCREASED FEE INCREASE INCREASE

RE5I0ENT XJAN-JUN (PARTIAL YEAR)

HUNT 2 3189 42. IX 278260 549725 114246 271457

HUN T/ T R A P 1516 62.4X 33352 60640 17015 2 7280

TRAP 1032 5 2 . 6X 10320 1S480 2 716 516 0

5F/HUHT/TRAP 6353 5 2 . 6X 203616 286335 4 3 5 1 0 8 2719

SF/IIUNT 43540 42. 0 X 958056 1524180 23 7 7 7 2 566124

FISH 115332 41.7X 1153320 1729980 240372 5 76660

F I S H  F A R M I 0 200 400 0 200

FUR DEALER 45 4 8 . 6X 4500 6750 1093 225 0

T A XIDERMY 51 75. OX 7650 10200 1913 255 0

G AME B I R O  FARM 4 100.O X 80 200 120 120

DIP NET FISH I N G 1155000 65100 155000

N O N R E S I D E NT

HUNT 8543 15. IX 512580 726155 32276 213575

H U N T / T R A P 35 15. IX 7000 8750 264 1750

F U R  D E A L E R I O.OX 4 00 500 0 !G0

TAXI0ERI1Y 4 6 6 . 7X 1600 2000 267 400

A L I E N  HUNT - 15. IX - 90000 1359Q 9 0900

A L I E N  TAGS - 15. IX - 162100 2 4 4 7 7 162100

TAGS - 14.4X 2936580 3413600 68691 477020

FIS H 2 3338 2 3 . 7X 840168 1166900 7 7337 326732

F I S H  14 O A Y 6 3 7 6 0 7.8X 1275200 1912800 4 9 4 5 8 637600

FIS H 3 D A Y 64143 9.5 X 641430 721609 760 5 8 0179

F I S H  1 D A Y 0 9.5X 0 160358 15209 160358

TOTALS 8364320 12703661 1013030 3839341

D I V ISION OF MILDLIFE C ON S ERVATION 397270 1498807

SPORT F ISH DIVIS I O N 615 76 0 2340534

* .25 L I C E N S E S  A N D  DUPLI C A TE S  MER E LEFT OUT OF THESE CAL C U L A T IO N S  

ASSUME THERE M ILL BE 15500 D IP  NET L I CE N S E S  SOLO

pa
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"A n  A c t m a k in g  s p e c ia l a p p ro p r ia t io n s  to  th e  b u d g e t re s e rv e  fu n d ."  

S e c t io n  1

D e le te s  o ld  s e c t io n  1 a n d  r e p la c e s  i t  w i th  a  s e c t io n  t h a t  w o u ld  a p p r o p r i a t e  
l i t ig a t io n  s e t t l e m e n t s  n o t  o th e r w is e  a p p r o p r i a t e d  to  th e  p e r m a n e n t  f u n d  
u n d e r  a r t .  JX  , s e c . 15 , o f  t h e  c o n s t i tu t io n  o r  t h e  p u b l ic  s c h o o l t r u s t  f u n d  
u n d e r  A S  3 7 .1 4 .1 5 0  to  th e  b u d g e t  r e s e r v e  fu n d  (A S  3 7 .0 5 .5 4 0 )

S e c t io n  2

D e le te s  o ld  s e c t io n  2  a n d  r e p la c e s  w i th  im m e d ia te  e ffe c tiv e  d a te  

D e le te d

C S  F o r  H o u s e  Bill 4 0 8  (Rules)

G r u s s e n d o r f  4/17/90
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6-1890E
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A / 2 / 9 0

Original s p o n s o r ( s ) : REP. M. DAVIS', Ulmer, Boyer, Koponen
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29

IN THE HOUSE BY THE RULES COMMITTEE

CS FOR HOUSE BILL NO. 408 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act making a special appropriation to the budget

reserve fund; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 . That portion of the money received by the state oi or 

after the effective date of this Act as a result of the termination, 

through settlement or otherwise, of an administrative proceeding or l i t i g a­

tion involving mineral lease rentals, royalties, royalty sale proceeds, or 

federal mineral revenue sharing payments or bonuses that is not dedicated 

to the permanent fund under art. IX, sec. 15, Constitution of the State of 

Alaska, or to the public school trust fund under AS 37.14.150 is a p p r o p r i­

ated to the budget reserve fund (AS 37.05.540).

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

-1 - C S H B  4 0 8 ( R I s )
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O r i g i n s ' ,  s p o n s o r ( s )  : F i n a n c e  C o m m i t t e e

1 IN THE HOUSE BY THE RULES COMMITTEE

2 CS FOR HOUSE BILL NO, 457 (Rules)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 I SIXTEENTH LEGISLATURE - SECOND SESSION

5 II A  BILL

6. For an Act entitled: "An Act making a special appropriation to the budget

7 reserve fund."

8 | BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:i|
* Section 1. The sum designated as the "general fund balance available 

for appropriation" in the annual financial report prepared by the Depart­

ment of Administration under AS 37.05.210(2) for fiscal year 1991 is appro­

priated to the budget reserve fund (AS 37.05.540) on November 1, 1991.

ii
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10 

11 

12

13

14

15

16

17

18

20
21

22
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11

24

25

26

27

28 
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|
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C S  F o r  H o u s e  Bill 4 5 7  (Finance)

"Art A c t m a k in g  sp e c ia l a p p ro p r ia t io n s  to  th e  b u d g e t re s e rv e  fu n d "

SestionJl

T h is  s e c t io n  w o u ld  a p p r o p r i a t e  th e  g e n e r a l  f u n d  b a la n c e  a s  s t a t e d  in  t h e  
s t a t e 's  a n n u a l  f in a n c ia l  r e p o r t  f o r  f is c a l  y e a r  1 9 9 0  in to  t h e  b u d g e t  r e s e r v e  
f u n d  o n  N o v e m b e r  1, 19 9 0 .

( J T i e  s t a t u t o i ' y  d e a d l i n e  f o r  t h e  a n n u a l  f i n a n c i a l  r e p o r t  i s  O c t o b e r  3 1 .  
N o v e m b e r  1  i s  t h e  d a t e  t h e  b a l a n c e  w o u l d  b e  a v a i l a b l e  f o r  a p p r o p r i a t i o n . )

S e c t io n  2

T h is  s e c t io n  a p p r o p r i a t e s  l i t ig a t io n  s e t t l e m e n t s  n o t  o th e r w is e  a p p r o p r i a t e d  
t o  t h e  p e r m a n e n t  f u n d  u n d e r  a r t .  IX  , sec . 15 , o f  t h e  c o n s t i tu t io n  o r  th e  
p u b l ic  s c h o o l t r u s t  f u n d  u n d e r  A S  3 7 .1 4 .1 5 0  to  t h e  b u d g e t  r e s e r v e  f u n d  (A S  
3 7 .05 .540 )

G r u s s e n d o r f  4/17/90
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M E M O R A N D U M May 5, 1990

SUBJECT: HCS CSSB 15 (RuLes) (Public School. Employee
Collective Bargaining)

TO: Representative Ben Grussendorf
Chair, House Rules Committee

FROM: Teresa B. Cramer
Legislative Counsel

You have requested a sectional analysis of the 
above-referenced bill.

Section 1 suspends the operation of a series of statutes 
that address collective bargaining by public school employ­
ees .

AS 14.16.050 and 14.16.070 address collective bargaining by 
employees of the state boarding school. Under AS 14.16.050, 
teachers are placed under Title 14 bargaining.

AS 14.20.550 - 14.2.0.590 are the Title 14 provisions for 
public school employee collective bargaining.

(/(A
AS 23.40.200(c) places public, school employees .from the 
class (a)(2) of PERA.

AS 23.40.250(6) defines "public employee" in PERA to exclude 
public school employees. AS 23.40.250(7) defines "public 
employer" in PERA. Its inclusion in this list is a drafting 
oversight and unnecessary but harmless.

The operation of these statutes is suspended to permit the 
operation of paragraphs (1) and (2).

Under paragraph (1), PERA applies to public school employ­
ees. School superintendents remain excluded, as they are 
excluded from Title 14 bargaining.

50



Repesenatative Ron Grussendorf
Page 2
May 5, 1990

Under paragraph (2), public school, employees are members of 
the class in (a)(3). This is the class of employees with 
the right to strike.

Subsection (b) requires advisory arbitration before public 
school employees may engage in a strike. Subsection (c) 
prohibits a public school from opting out of the require­
ments of this bill.

Sec. 2 of the bill repeals the provisions of sec. 1 two 
years after the provisions take effect.

S e c . 3 is an immediate effective date.

If I may be of further assistance, please advise.

TRCtgc
G H / " 6 8
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M E M O R A N D U M January 23, 1990

SUBJECT:

TO:

FROM:

Sectional Analysis of CSSB 15 (Fin) am 
(Public school employee collective bargaining)

Representative Lyman Hoffman 
Co-chairman, House Finance Committee

Teresa B. C r a m e r ^ ^ - '
Legislative Counsel

You have requested a sectional analysis of the above de­
scribed bill.

As a preliminary matter, note that a sectional analysis or 
summary of a bill should not be considered an authoritative 
interpretation of the bill and the bill itself is the best 
statement of its contents.

Sections 1 and 2 conform the state boarding school statutes 
to the change made by the rest of the bill, giving public 
school employees, including employees of the state boarding 
school, collective bargaining rights under the Public 
Employment Relations Act (PERA).

S e c . 3 removes "public school and other educational institu­
tional" employees from the list of employees in class (a)(2) 
in PERA. Class (a)(2) employees have a limited right to 
strike. The Committee Substitute contains an error. By r e­
pealing the words "and other educational institution" em­
ployees, the bill affects the bargaining rights of employees 
of the University of Alaska. It is my understanding that SB 
15 has never been intended to address University labor r e­
lations. It would be consistent with m y  understanding of 
the intent to change the first sentence in section 3 to 
read:

The class in (a)(2) of this section is composed of pub­
lic utility, snow removal, sanitation M  [AND PUBLIC 
SCHOOL] and [OTHER] educational institution employees 
other than employees of public s c h ools.



R e p r e s e n t a t i v e  L y m a n  H o f f m a n

P a g e  2

J a n u a r y  2 3 ,  1 9 9 0

Note that school district employees are now specifically 
excluded from the definition of "employee" in AS 23.AO.250, 
and therefore, public school employees do not now bargain 
under PERA. Section 5 of the bill amends this definition.

Sec. A clarifies that the monetary terms of collective b a r­
gaining agreements between school districts or regional edu­
cational attendance areas and their employees are not sub­
ject to approval by the state legislature.

S e c . 5 amends the definition of "public employee" in PERA to 
remove the exclusion of teachers or noncertificated employ­
ees of school districts.

S e c . 6 amends the definition of "public employer" in PERA to 
specifically include school districts and regional educa­
tional attendance areas. The section also makes a technical 
change, substituting "municipality" for "town, city, b o r­
ough" to conform to current drafting usage.

S e c . 7 adds a definition of "regional educational attendance 
area1' to PERA.

S e c . 8 notifies readers that the bill does not affect b a r­
gaining agreements and recognitions of bargaining units that 
are in existence on the effective date of the Act.

S e c . 9 repeals the statutes that currently create teacher 
negotiations with school districts under AS 1A.

Sec. 10 is an immediate effective date clause.

If I may be of further assistance, please advise.

T B C :pi 
WKP1/032



R e c e n t  L e g is la t i v e  H i s t o r y  o n  A r b i t r a t i o n

1987-88 15th L e g is la tu re HB 130 * Died in House Finance 
SB 40 - Died in Senate S tate A ffa irs 
HB 170 - Passed fo r N on-certificd  

-> See original version which was changed in House Finance

1986 14th Legislature

1985 14th Legislature

Second Session; CSHB 130 - Died in Senate State A ffa irs  

F irst Session, CSHB 130, passed House (29-10)

1984 13th Legislature

1983 13th L egislature

Second Session, CSSB 78, passed Senate (15-4) 

F irs t Session,

1982 12th Legislature

1981 12th Legislature

Second Session. CSSHB174, passed Senate (14-6)
CSSB 668, passed Senate (14-6)
HCSCSSB 668, died in House Finance

F irst Session, SB 126, in Senate Rules
HB 163, failed  on reconsideration in the House (20-20) a fte r
passing (21-17-2)

Governor Ham m onds’ Blue Ribbon Commission recommends the concept of A rbitration.

1980 1 Uh Legislature

1979 11th Legislature

Second Session, HB 487, died in the House 
SB 376, died in the Senate

F irst Session

/ f U



Bill N o .  S e n a t e  Bill 15 

T i t l e
"An A c t  re l a t i n g  to public school 

e m p l o y e e s  c o l l e c t i v e  barga i n i n g 

a g r e e m e n t s ;  and pr o v i d i n g  for an 

e f f e c t i v e  date."

D a t e

C o n t a c t : Eileen Plate 

4 6 5 -2700

F e b r ua r y  14, 19£9

This l e g i s l a t i o n  e x t e nd s  to n o n c e r t i f i c a t e d  school e m p l o y e e s  the right to 

b a r g a i n  c o l l e c t i v e l y .  P r e s e n t l y  only c e r t i f i e d  e m p l o y e e s  h ave this right.

U n d e r  this b i l l , the D e p ar t m e n t  of L abor w o u l d  b e c o m e  the labor relations 

a g e n c y  f o r  55 s e p a r a t e  school d i s t r i c ts  ( i n c l u d i n g  R E A A ' s )  involving a p p r o x i­

ma t e l y  4 , 6 0 0  n o n c e r t i f i c a t e d  e m p l o y e e s and 7 ,500 c e r t i f i c a t e d  employees. The 

d e p a r t m e n t  w o u l d  be r e s p o n s i b le  for:

i n v e s t i g a t i n g  r e p r e s e n t a t i o n  p e t i t i o n s ;

d e t e r m i n i n g  a p p r o p r i a t e  units fo r  the p u r p o s e  of c o l l e c t i v e  b a r g a i n­
ing;

c o n d u c t i n g  elections;

m o n i t o r i n g  the resol u t i o n  of u n f a i r  l a b o r  p r a c t i c e s ;  

c o n d u c t i n g  p r e l i m i n a r y  hearings; and

m o n i t o r i n g  the m e d i a t i o n  and a r b i t r a t i o n  o f  d i s p u t e d  issues s u b s e­

q u e n t  to impa s s e  dur i n g  c o l l e c t i v e  b a r g a i n i n g  n eg o tiations.

Fo u r  school d i s t r i c t s  are pr e s e n t l y  o r g a n i z e d  o r  h a v e  a c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t  w i t h  a u n i o n  o r  an a s so ciation. T h e s e  a r e  Fairbanks, Kenai, J u n e a u  
an d  A n c h o r a g e .

The d e p a r t m e n t  s u pp o r t s  the c o n c e p t  of e x t e n d i n g  c o l l e c t i v e  b a r g a in i n g  to this 

g r o u p  o f  p u b l i c  emplo y e es .

Th e  d e p a r t m e n t ' s  fiscal note is attached.

A P P R O V E D :

" S - i m  S a m p s o n ,  G o m m i s s i o n e r  

D e p a r t m e n t  of L a b o r

P O S I T I O N  PAPEP/Department of L a b o r



SB 15: L a b o r  R e la tio n s  U n d e r  P E R A

U N F A IR  L A B O R  P R A C T IC E S  (U LP)

Sec. 23 .40 .110 . U n f a i r  l a b o r  p ra c t ic e s , (a )  A  p u b l ic  e m p lo y e r  o r  a n  a g e n t  o f  a 
p u b l ic  e m p lo y e r  m a y  n o t

(1) in te r f e r e ,  r e s t r a in  o r  c o e rc e  a n  e m p lo y e e  in  th e  e x e rc is e  o f th e  e m p lo y e e 's  
r ig h ts  g u a r a n t e e d  in  A S  23.40.080;

(2) d o m in a te  o r  in te r fe re  w i th  th e  f o rm a t io n ,  e x is te n c e  o r  a d m in is t r a t io n  o f  
a n  o r g a n iz a t io n ;

(3) d i s c r im in a t e  in  r e g a r d  to  h i r e  o r  t e n u r e  o f  e m p lo y m e n t  o r  a te rm  o r  
c o n d i t io n  o f  e m p lo y m e n t  to  e n c o u r a g e  o r  d i s c o u r a g e  m e m b e r s h ip  in  a n  
o r g a n iz a t io n ;

(4) d i s c h a r g e  o r  d is c r im in a te  a g a in s t  a n  e m p lo y e e  b e c a u s e  th e  e m p lo y e e  h a s  
s ig n e d  o r  f i le d  a n  a f f id a v i t ,  p e t i t io n  o r  c o m p la in t  o r  g iv e n  te s t im o n y  u n d e r  
A S  23 .40 .070— Z3.40.260;

(5) r e f u s e  to  b a r g a in  c o lle c tiv e ly  In  g o o d  fa i th  w i th  a n  o rg a n iz a t io n  w h ic h  is  
th e  e x c lu s iv e  r e p r e s e n ta t iv e  o f  e m p lo y e e s  in  a n  a p p r o p r i a t e  u n i t ,  in c lu d in g  
b u t  n o t  l i m i t e d  to  t h e  d i s c u s s in g  o f  g r i e v a n c e s  w i t h  t h e  e x c lu s iv e  
r e p r e s e n ta t i v e .

(b ) N o t h i n g  in  th is  c h a p te r  p r o h ib i ts  a  p u b l i c  e m p lo y e r  f ro m  m a k in g  a n  
a g r e e m e n t  w i t h  a n  o r g a n iz a t io n  to  r e q u i r e  a s  a  c o n d i t io n  o f e m p lo y m e n t

(1) m e m b e r s h ip  in  th e  o r g a n iz a t io n  w h ic h  r e p r e s e n t s  th e  u n i t  o n  o r  a f te r  
th e  3 0 th  d a y  f o l lo w in g  th e  b e g in n in g  o f  e m p lo y m e n t  o r  o n  th e  e ffe c tiv e  d a te  
o f  th e  a g r e e m e n t ,  w h ic h e v e r  is  la te r ;  o r

(2) p a y m e n t  b y  th e  e m p lo y e e  to  th e  e x c lu s iv e  b a r g a in in g  a g e n t  o f  a  s e rv ic e  
fe e  to  r e ’. n b u r s e  t h e  e x c lu s iv e  b a r g a i n i n g  a g e n c y  f o r  t h e  e x p e n s e  o f 
r e p r e s e n t in g  th e  m e m b e r s  o f  th e  b a rg a in in g  u n i t .

(c) A  l a b o r  o r  e m p lo y e e  o rg a n iz a t io n  o r  i ts  a g e n ts  m a y  n o t
(1) r e s t r a in  o r  c o e rc e
(A) a n  e m p lo y e e  in  th e  e x e rc ise  o f  th e  r ig h ts  g u a r a n te e d  in  A S  23 .40 .080 , o r
(B) a  p u b l ic  e m p lo y e r  in  th e  s e le c tio n  o f  th e  e m p lo y e r 's  r e p r e s e n ta t iv e  fo r  

th e  p u r p o s e s  o f  c o lle c t iv e  b a r g a in in g  o r  th e  a d ju s tm e n t  o f  g r ie v a n c e s ;
(2) r e f u s e  to  b a r g a in  c o lle c tiv e ly  in  g o o d  f a i th  w i th  a  p u b l ic  e m p lo y e r ,  if  it 

h a s  b e e n  d e s ig n a t e d  in  a c c o r d a n c e  w i th  th e  p r o v is io n s  o f  A S  2 3 .4 0 .0 7 0 —  
23.40 .260  a s  th e  e x c lu s iv e  r e p r e s e n ta t iv e  o f  e m p lo y e e s  in  a n  a p p r o p r i a t e  u n i t .  
(2 ch  113 S L A  1 9 7 2 '

Applied in H op ing v. Inlandboatnian's Union. Sup. C l. Op. No. 1743 (F ile  No. 3 4 3 8 ), 5 8 5  P. 2d 8 7 0  (1978 ).
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GENERAL SUBJECT: GOVERNANCE

ISSUE: RIGMT-TO-STRIKE (SB 15)

RESOLUTION INTENT: ;

AASB would reluctantly submit to granting educational 
em ployees the right to strike.

STATEMENT OF REASONS:

The Senate Finance Com m ittee (1989) in CSSB15(Fin) 
p rovided  two options (or handling labor relations in 
school districts: granting employees the right to strike or 
binding arbitration.

AASB vehemently opposes the intrusion of a third person 
deciding policy for locally elected officials, and thereby 
continues lo adam antly oppose the concept of binding 
arb itra tio n .

The Senate Finance Committee* also concluded that 
binding arbitration is not good public policy, and decided 
to address the issue of "finality" by granting the right to 
strike lo school district employees. Due to that decision 
AASB reluctan tly  subm its to the right to strike as a 
m eans of putting the finality issue to rest.

5

GENERAL SUBJECT': GOVERNANCE

ISSUE: BINDING ARBITRATION
J

RESOLUTION INTENT:

AASB opposes any legislation that would include binding 
arbitration as a final step in collective bargaining.

STATEMENT OF REASONS:

Binding arbitration allows a third parly  to determine 
salaries of district employees (the largest component cf 
d istric t budgets) and essentially  rem oves the basic 
elem ent of lccal control from this critical management 
prerogative. Because an  arbitrator's focus is only on 
salaries and conditions of em ploym ent, an arbitration 
decision will not take into consideration the financial 
impact on the total educational piogram. Consequently, a 
decision m ade with a narrow scope of focus may have far 
reaching negative effects for students.

The current process used in collective bargaining has 
resu lted  in su b s tan tia lly  im proved  em ploym ent 
conditions and saiarics for Alaska teachers w ithout 
harm ful d isrup tions caused by strikes or unrealistic 
financial constraints on the educational program imposed 
by arbitrary third party decisions. Collective bargaining 
history in Alaskan education has been successful and 
supports maintaining the status quo.



P R I O R I T Y  S C H O O L  B O A R D  I S S U E S  

F O R  1 9 9 0

A sso c ia tio n  o f  A la sk a  School Boards

R IG H T  TO  S T R IK E /B IN D IN G  A R B IT R A T IO N
AASB opposes a n y  leg is la tion  th a t w ou ld  In c lude b ind ing  
a rb it ra t io n  a s  a  f in a l s tep  in  co llec tive  b a rg a in in g . 
However. I f  the Leg is la tu re  fe e ls  it Is n ecessa ry  to pass 
e ith e r b in d ing  a rb it ra t io n  o r  th e  rig h t to s tr ik e . AASB 
w ou ld  r e lu c t a n t ly  s u b m it  to  g ra n tin g  e d u c a t io n a l 
em p loyees the rig h t to s tr ik e  a s  the le ss  ob jec tion ab le  o f  
the two op tion s.
ED U C A T IO N  EN DO W M EN T
AASB g ives I t s  fu l l  s u p p o r t  to th e  con cep t o f  a 
c o n s t i tu t io n a l am e n d m en t w h ich  w ou ld  c re a te  a n  
e d u c a t io n a l en d ow m en t fu n d  to be used  fo r  p u b lic  
e lem en ta ry  an d  s e c on d a ry  edu ca tion . AASB su p p o r ts  
e ffo rts In  the S ena te  th a t w ou ld  place the endow m ent on  
the 1 9 9 0  genera l e lection b a llo t
IN C R E A SE D  FO U N D A T IO N  FU N D IN G
AASB s u p p o r ts  le g is la t io n  In c re a s in g  the fo u n d a t io n  
fo rm u la  a im ed a t  re s to r in g  the  10%  redu c tion  d is tric ts  
suffered in FY87. The la c k  o f an  Increase in the foundation  
fo rm u la  in 4  y ea rs , p lu s in fla tion . Increasing dep rec ia tion  
an d  the e xp and in g  ro le  o f  s ch o o ls  h a s  re su lte d  In  a  
dangerous ly  low m ain tenance o f  fund ing s tanda rd .
A T -R IS K  Y O U TH
AASB su pp o rts  fund ing  b y  the S ta te  o f  A la sk a  to a llow  
deve lopm ent and  testing o f  e a r ly  detection m ethods and  
s tu d en t e v a lu a tio n  s tra teg ies th a t w ill lead  to  effective 
p rogram s an d  serv ices fo r a t-r is k  you th .
EA RLY  C H ILD H O O D  ED U C A T IO N
AASB encou rages an  op tion a l e a r ly  ch ildhood  education  
p rog ram  be deve loped by the D epa rtm en t o f  E duca tion , 
and  th a t D O E  deve lop  ce rtific a tion  re q u irem en ts  th a t 
w ou ld re s u lt  In qua lified  edu ca to rs  with a  firm  founda tion  
o f know ledge in e a r ly  ch ildhood education .
SC H O O L FU N D IN G
(S in g le /D ua l S ites & Area C ost D iffe ren tia l)
AASB s u p p o r t s  e f fo r ts  to  a p p ro p r ia te ly  re v ise  the  
e lem entary  and  secon da ry  fund ing  fo rm u la  In a n  e ffo rt to 
m itigate the  nega tive  Im p ac t o f  the fo rm u la  o n  m an y  
schoo l d is tric ts .
SCH O O L C O N ST R U C T IO N  D E B T  R E T IR E M E N T  
AASB ca lls  u p on  the L eg is la tu re  to fu lly  h o n o r a l l p a s t 
com m itm en ts fo r  b onded  Indeb tedness re im bu rsem en t. 
AASB c a lls  u p on  the L e g is la tu re  to p ass  a  s c h o o l 
construction  debt re tirem en t b ill f o r  fu tu re  p rog ram s tha t 
Insu res fa irn ess and  equ ity to a ll regions o f  A laska .
TEA CH ER  T E N U R E
AASB encou rages the Leg is la tu re to am end AS 1 4 .2 0 .1 5 0  
(a) and (b) by inc reas ing  the p roba tiona ry  requ irem en t fo r 
tenure from  two y ea rs  to fo u r years.

T EN U R E D  ST A FF  RED U C T IO N  
W H EN  REV E N U E S  D E C L IN E
AASB p rom o tes  leg is la tion  which w ou ld  a llow  d is tric ts  to 
reduce tenu red  certificated p e rsonn e l due to reductions In 
funding .
ST A FF  R E D U C T IO N
DU E  TO  CHANG ING PRO G RA M  N E E D S
AASB su p p o rts  necessary  leg is la tion  to a llow  d istric ts  to
change s ta ffin g  leve ls  based  on  the  d is tric t's  p rog ram
needs.
A C C ESS  TO  C R IM IN A L  R E C O R D S  
AASB su p p o rts  a  p roposed am endm en t to H ouse B ill 5 2  
m aking  it a requ irem en t o f the D epa rtm en t o f  Education to 
requ est and  receive reco rd s  on  a l l conv ic tion s Invo lv ing  
v io lence o r  s e x u a l abu se  c rim es , a  fe lo n y  o r  a  c rim e, o r  
o th e r v io la t io n  invo lv ing c o n tro lle d  su b s tan ce s  fo r a n y  
person  who h a s  supe rv iso ry  o r  d isc ip lin ing  au th o rity  ove r 
m ino rs .
SEX U A L  A B U SE  OF A  STU DEN T
AASB s u p p o r ts  leg is la tion  m ak ing  se xu a l con tac t w ith a 
s tu d e n t 16 y e a rs  o f  age o r  o ld e r  by  a  s ch oo l d is tr ic t 
em p loyee o r vo lu n te e r a  fe lony  offense.
S E X U A L  M ISC O N D U C T  B Y  E D U C A TO R S  
(C e rtific a tion )
AASB s u p p o r t s  le g is la t io n  w h ich  w ou ld  re q u ire  the 
D e p a rtm e n t o f  E d u ca tio n  to re q u e s t a l l  re c o rd s  on  
conv ic tions Invo lv ing a n y  sex c rim es fo r a  p e rson  in it ia lly  
seek ing  certification In the S ta te  o f A la ska .
S U P P O R T  F O R  R EC R IM IN A L IZ A T IO N  
O F  M A R IJU A N A
AASB encou rages  and su pp o rts  leg is lative ac tion  to m ake 
possess ion  o f m a riju an a  a t le a s t a  m isdem eanor.
JO IN T  C O M M ITTEE  ON SC H O O L  PE RFO RM A N C E
AASB w e lcom es the inc reased  a tten tion  to education  by 
the J o in t  Com m ittee on  Schoo l P e rfo rm ance , and  requests 
to p a rt ic ip a te  a c tiv e ly  in  th e ir  d e lib e ra t io n s  a s  the 
designated educationa l leade rs  o f  A laska .
S T U D E N T  ST A T E W ID E  T E ST IN G
AASB c a lls  up on  tne D epa rtm en t o f  E du ca tion  to m od ify  
th e  e x is t in g  re g u la t io n  to m an d a te  com p lian ce  w ith  
"S ta n d a rd s  fo r  E d u c a tio n a l a n d  P sy ch o lo g ic a l T ests" 
w h ic h  a s s u r e  a p p ro p r ia te  te s t in g  a n d  re p o r t in g  
p rocedu res .
M AN DATORY  B O RO U G H  FO RM A T IO N
AASB  o p p o s e s  m a n d a to ry  fo rm a t io n  o f  b o ro u g h s , 
e s p e c ia lly  as It  p e rta in s  to  H ou se  B i l l 1 -b o ro u g h  
in co rp o ra tion  an d  annexation .

Association of A laska School Boards • 316 VV«I 11th Street, Juneau, AK 99801 • 5S6-10S3
C a rl Rose, Executive D irec tor
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FEDERAL FUNDS
OTHER
TOTAL 105.0 102.6 102.6 102.6 102.6 102.6

POSITIONS:

FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0

PART-TIME 1.0 1.0 1.0 1.0 1.0 1.0

TEMPORARY

ANALYSIS: (Attach a separate page if necessary) Note: There is no fiscal impact in FY 90.

264-2452
2/5/90

*
2/5/90

page I of 1

Prepared by: Tom Stuart, Director________________________  Phone:
Division: Labor Standards &  Safety _______________Date :

Approved by Commissioner Jim Sam rfsQ a I  ------bate:
Agency: Department of Labor \

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)



Fiscal Note Analysis 
fo r

"An Act including public school employees..."

Under this bill, the Department of Labor will act as the Labor Relations Agency for all 
school districts in the state and be responsible for investigation of representation petitions, 
determination of appropriate units for collective bargaining purposes, monitoring elections 
and holding representation hearings.

Additionally, upon expiration of the contracts of the certificated employees who currently are 
covered for collective bargaining under Title 14 "Compiled School Law," a number of 
challenges to die representation by current employee unions can be expected. Such 
challenge activity, which includes investigation of petitions and all the other functions of 
organization, would also have to be handled by the agency. Thisr activity is currently 
administered by the school boards affected.

One wage & hour investigator, located in Anchorage, will be required to conduct the 
investigations, monitor the elections, and hold informal hearings. In addition, one pan-time 
clerical position will be required to provide technical support for the investigator.

In addition to the costs associated with the wage & hour investigator and clerical support 
position, there would be additional costs for legal support ($10.0) and printing ($1.5).

Assuming a July 1, 1990 effective date, line item costs for FY 91 would be as follows:

Personal Services $64.4
Travel 12.5
Contractual Svcs. 25.0
Commodities .7
Equipment J A

105.0

Of these costs, only the equipment cost of $2.4 would be a one-time item.
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Poiition Title

Time S uru i Staff M onthl

PFI'__________________

Wage 8c Hour Investigator II

13

IVpe o f  Expenditure Amount

1 2 3

Salary $37,356
M M m  Iff

® !§!!§Si! 1 m

IlcncfUi 4. 13,735
Premium Pay

Other

T ou l Peraonal Services • • , ■’. $51,091
Travel 12,500
Contractual 9,282
Commodities 350
Equipment 1,200
Other

T oul Coil $74,423

Funding Source for T o u l Cost

Federal Rcccipti 1002
G, P. M itdi 1003

General Fund IOOI
G P Program Receipt! I00S

Oiher

$74,423

No.of Poiition* Range/Step

18A
location

Anchorage

[targ. Unit

GGU
Flection District

Justification

This position wit! conduct investigations and informal hearings 
of unfair labor practice complaints filed with this agency. The 
position will be responsible for monitoring school district «.
representation elections and assisting school districts in complying 
with state and federal labor relations laws. The investigator 
will travel extensively throughout the slate performing these 
investigations, hearings, and monitoring functions.

Contractual and commodity costs are average per-employce costs. 
Equipment would be a one-time expense for desk, chair, cabinets, etc.

R e q u e s t  F o r  

N e w  P o s i t i o n

Agency

BRU

Component

Labor

Labor Standards & Safety

Wage & Hour
Page 3 o f 4 F Y  9 0
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N o.o f Positions
Clerk Typist III
Staff Months

Punding Source for Total C un

Federal Receipts 1002

General Fund
GF Program Receipt! 1005

Type of Expenditure Amount

1 2 3

Salary $9,786

' ; V  ' ? -
Benefits 3,534
Premium Pay

Other

Total Personal Services i  i  t  v  ' $13,320
Travel 0
Contractual 4,253
Commodities 350
Equipment 1,200
Other

Toul Cost $19,123

Range/Step llarg. Unit

8A_______
Flection District

GGU

This position will provide clerical support (typing, answering 
telephone, mail handling, etc.) for the wngc & hour investigator.

Contractual and commodity costs are average per-employee 
costs. Equipment would be a onc-iime expense for desk, chair 
cabinets, etc.

Position Title

Tune Su.'>u

PPT
Location
 Anchorage
Justification

R e q u e s t  F o r  

N e w  P o s i t i o n

Agency Labor___________________

BRU Labor Standards & Safety

Component Wage & Hour
Page 4 of 4 
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H O U S E  C O M M I T T E E  R E P O R T

D a t e  R e f e r r e d :  F e b r u a r y  1 4 ,  1 9 9 0  F U R T H E R  R E F E R R A L S :

D a t e  o f  C o m m i t t e e  A c t i o n :

T h e  R U L E S  C o m m i t t e e  c o n s i d e r e d :  C S S B  1 5 ( F I N A N C E )  a m

C S  S E N A T E  D I L L  N O .  1 5  ( F i n )  a m  N E G O T I A T I O N S  B Y  P U B L I C  S C H O O L  E M P L O Y E E S

" A n  A c t  i n c l u d i n g  p u b l i c  s c h o o l  e m p l o y e e s  i n  t h e  P u b l i c  E m p l o y m e n t  
R e l a t i o n s  A c t  a s  c l a s s  ( a ) ( 3 )  e m p l o y e e s  e n t i t l e d  t o  a  r i g h t  t o  s t r i k e ;  
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

4

(7)

R ECOMMENDATIONS: ,  i a  . > t  "N r 1
b e  r e p l a c e d  w i t h  0 ^  S &  / S  p O
h a v e  a t t a c h e d  a m e n d m e n t ( s )

d o  p a s s

d o  n o t  p a s s

n o  r e c o m m e n d a t i o n

i n d i v i d u a l  r e c o m m e n d a t i o n s

a d d i t i o n a l  r e f e r r a l  t o  t h e   ______________________________________  C o m m i t t e e

t h e  s a m e  t i t l e  
a  n e w  t i t l e

A D O P T S :

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :
( D e p t )

[  ]  f i s c a l  i m p a c t __________________________

l e t t e r  o f  i n t e n t

A P P R O V E S  P R E V I O U S :

(  ]  z e r o  f i s c a l  n o t e  

[  ]  z e r o  w i t h  a n a l y s i s _

S I G N I N G  D O  P A S S :

( D a t e / D e p t )

[ ) C ]  f i s c a l  n o t e ( s )  L z h n 'T  2  ~ (o  -  t f D  
t * ]  z e r o  f i s c a l  n o t e ( s ) 5 i -  2 - -  
[  ]  z e r o  f n / a n a l y s i s _________________________________________
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1

4

1

O r i g i n a l  a p o n s o r ( s ) :  S E N .  D U N C A N ,  Z h a r o f f ,  K e r t t u l a ,  F a h r e n k a m p ,  K e l l y ,  

S t u r g u l e w s k i , P o u r c h o t ,  R o d e y ,  S z y m a n s k i

I N  T H E  S E N A T E  B Y  T H E  R U L E S  C O M M I T T E E

i 2 H O U S E  C S  F O R  C S  F O R  S E N A T E  B I L L  N O .  1 5  ( R u l e s )

j 3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

! 4
S I X T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

1 5
A  B I L L

l  6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  i n c l u d i n g ,  f o r  t w o  y e a r s ,  p u b l i c  s c h o o l

I 7
e m p l o y e e s  i n  t h e  P u b l i c .  E m p l o y m e n t  R e l a t i o n s  A c t  a s

8
c l a s s  ( a ) ( 3 )  e m p l o y e e s  e n t i t l e d  t o  a  r i g h t  t o  s t r i k e ;

if 9 r e q u i r i n g  a d v i s o r y  a r b i t r a t i o n  b e f o r e  p u b l i c  s c h o o l

i ,o e m p l o y e e s  e x e r c i s e  t h e  r i g h t  t o  s t r i k e ;  a n d  p r o v i d i n g

i  n
f o r  a n  e f f e c t i v e  d a t e . "

1 2 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

13 *  S e c t i o n  1 .  ( a )  N o t w i t h s t a n d i n g  A S  1 4 . 1 6 . 0 5 0 ,  1 4 . 1 6 . 0 7 0 ,  A S  1 4 . 2 0 . -

1 4 5 5 0  -  1 4 . 2 0 . 5 9 0 ,  A S  2 3 . 4 0 . 2 0 0 ( c ) ,  a n d  2 3 . 4 0 . 2 5 0 ( 6 )  a n d  ( 7 ) ,

1 5 ( 1 )  A S  2 3 . 4 0 . 0 7 0  -  2 3 . 4 0 . 2 6 0  a p p l y  t o  e m p l o y m e n t  r e l a t i o n s

1 6 b e t w e e n  c e r t i f i c a t e d  a n d  n o n c e r t i f i c a t e d  e m p l o y e e s ,  o t h e r  t h a n  s u p e r i n t e n ­

1 7 d e n t s  o f  s c h o o l s ,  a n d  m u n i c i p a l  s c h o o l  d i s t r i c t s ,  r e g i o n a l  e d u c a t i o n a l

1 6 a t t e n d a n c e  a r e a s ,  a n d  t h e  s t a t e  b o a r d i n g  s c h o o l ;  a n d

1 9 ( 2 )  c e r t i f i c a t e d  a n d  n o n c e r t i f i c a t e d  e m p l o y e e s ,  o t h e r  t h a n

2 0 s u p e r i n t e n d e n t s  o f  s c h o o l s ,  o f  a  m u n i c i p a l  s c h o o l  d i s t r i c t ,  r e g i o n a l  e d u c a ­

2 1 t i o n a l  a t t e n d a n c e  a r e a ,  o r  t h e  s t a t e  b o a r d i n g  s c h o o l  a r e  m e m b e r s  o f  t h e

2 2 c l a s s  i n  ( a ) ( 3 )  o f  A S  2 3 . 4 0 . 2 0 0 .

2 3 ( b )  H o w e v e r ,  i f  a n  i m p a s s e  o r  d e a d l o c k  i s  r e a c h e d  i n  c o l l e c t i v e

2 4 b a r g a i n i n g  n e g o t i a t i o n s  b e t w e e n  a  m u n i c i p a l  s c h o o l  d i s t r i c t ,  a  r e g i o n a l

2 5 e d u c a t i o n a l  a t t e n d a n c e  a r e a ,  o r  t h e  s t a t e  b o a r d i n g  s c h o o l  a n d  i t s  e m p l o y ­

2 6 e e s ,  t h e  p a r t i e s  s h a l l  s u b m i t  t o  a d v i s o r y  a r b i t r a t i o n  b e f o r e  t h e  e m p l o y e e s

2 7 m a y  e n g a g e  i n  a  s t r i k e .

2 8 ( c )  S e c t i o n  4 ,  c h .  1 1 3 ,  S L A  1 9 7 2  d o e s  n o t  a p p l y  t o  t h i s  s e c t i o n .

2 9 *  S e c .  2 .  S e c t i o n  1 o f  t h i s  A c t  i s  r e p e a l e d  o n  t h e  d a t e  t w o  y e a r s  a f t e r

- 1 -  H C S  C S S B  1 5 ( R l s )



R e p r e s e n t a t i v e  B e n  G r u s s e n d o r f ,  C h a i r

H o u s e  R u l e s  C o m m i t t e e

DATE: 5"- S - PLACE: ~

SUBJECT OF MEETING:
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22
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6 - 0 1 4 0 L

O r i g i n a l  s p o n s o r ( s ) :  S E N .  D U N C A N ,  Z h a r o f f ,  K e r t t u l a ,  F a h r e n k a m p ,  K e l l y ,

S t u r g u l e w s k i ,  P o u r c h o t ,  R o d e y ,  S z y m a n s k i

I N  T H E  S E N A T E  B Y  T H E  R U L E S  C O M M I T T E E

H O U S E  C S  F O R  C S  F O R  S E N A T E  B I L L  N O .  1 5  ( R u l e s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  i n c l u d i n g ,  f o r  t w o  y e a r s ,  p u b l i c  s c h o o l

e m p l o y e e s  i n  t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  a s  

c l a s s  ( a ) ( 3 )  e m p l o y e e s  e n t i t l e d  t o  a  r i g h t  t o  s t r i k e !  

r e q u i r i n g  a d v i s o r y  a r b i t r a t i o n  b e f o r e  p u b l i c  s c h o o l  

e m p l o y e e s  e x e r c i s e  t h e  r i g h t  t o  s t r i k e ?  a n d  p r o v i d i n g  

f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  ( a )  N o t w i t h s t a n d i n g  A S  1 4 . 1 6 . 0 5 0 ,  1 4 . 1 6 . 0 7 0 ,  A S  1 4 , 2 0 . -  

5 5 0  -  1 4 . 2 0 . 5 9 0 ,  A S  2 3 . 4 0 . 2 0 0 ( c ) ,  a n d  2 3 . 4 0 . 2 5 0 ( 6 )  a n d  ( 7 ) ,

( 1 )  A S  2 3 . 4 0 . 0 7 0  -  2 3 . 4 0 . 2 6 0  a p p l y  t o  e m p l o y m e n t  r e l a t i o n s

b e t w e e n  c e r t i f i c a t e d  a n d  n o n c e r t i f i c a t e d  e m p l o y e e s ,  o t h e r  t h a n  s u p e r i n t e n ­

d e n t s  o f  s c h o o l s ,  a n d  m u n i c i p a l  s c h o o l  d i s t r i c t s ,  r e g i o n a l  e d u c a t i o n a l  

a t t e n d a n c e  a r e a s ,  a n d  t h e  s t a t e  b o a r d i n g  s c h o o l ;  a n d

( 2 )  c e r t i f i c a t e d  a n d  n o n c e r t i f i c a t e d  e m p l o y e e s ,  o t h e r  t h a n  

s u p e r i n t e n d e n t s  o f  s c h o o l s ,  o f  a  m u n i c i p a l  s c h o o l  d i s t r i c t ,  r e g i o n a l  e d u c a ­

t i o n a l  a t t e n d a n c e  a r e a ,  o r  t h e  s t a t e  b o a r d i n g  s c h o o l  a r e  m e m b e r s  o f  t h e  

c l a s s  i n  ( a ) ( 3 )  o f  A S  2 3 . 4 0 . 2 0 0 .

( b )  H o w e v e r ,  i f  a n  i m p a s s e  o r  d e a d l o c k  i s  r e a c h e d  i n  c o l l e c t i v e  

b a r g a i n i n g  n e g o t i a t i o n s  b e t w e e n  a  m u n i c i p a l  s c h o o l  d i s t r i c t ,  a  r e g i o n a l  

e d u c a t i o n a l  a t t e n d a n c e  a r e a ,  o r  t h e  s t a t e  b o a r d i n g  s c h o o l  a n d  i t s  e m p l o y ­

e e s ,  t h e  p a r t i e s  s h a l l  s u b m i t  t o  a d v i s o r y  a r b i t r a t i o n  b e f o r e  t h e  e m p l o y e e s  

m a y  e n g a g e  i n  a  s t r i k e .

( c )  S e c t i o n  4 ,  c h .  1 1 3 ,  S L A  1 9 7 2  d o e s  n o t  a p p l y  t o  t h i s  s e c t i o n .

*  S e c .  2 .  S e c t i o n  1 o f  t h i s  A c t  i s  r e p e a l e d  o n  t h e  d a t e  t w o  y e a r s  a f t e r

- 1 -  H C S  C S S B  1 5 ( R l s )



t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

*  S e c .  3 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c )

l|
i!
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R e p r e s e n t a t i v e  B e n  G r u s s e n d o r f ,  C h a i r

H o u s e  R u l e s  C o m m i t t e e

DATE: P L A C E T S

P a g e  of
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J u l y  6, 1990

T h e  H o n o r a b l e  S a m  C o t t e n  
S p e a k e r  o f  t h e  H o u s e  

A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  M r .  S p e a k e r :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  II, se c .  9, a n d  ar t .  I l l ,  s e c s .  
17 a n d  18, o f  t h e  A l a s k a  C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a 
j o i n t  r e s o l u t i o n  t h a t  w o u l d  (1) a m e n d  t h e  A l a s k a  

C o n s t i t u t i o n  t o  a u t h o r i z e  t h e  l e g i s l a t u r e  t o  g i v e  A l a s k a  
r e s i d e n t s  a p r e f e r e n c e  f o r  s u b s i s t e n c e  u s e s  o f  f i s h  a n d  
w i l d l i f e  b a s e d  o n  c o m m u n i t y  o r  a r e a  c h a r a c t e r i s t i c s ,  n e e d ,  
c u s t o m a r y  a n d  t r a d i t i o n a l  u s e ,  d i r e c t  d e p e n d e n c e ,  l o c a l  
r e s i d e n c e ,  o r  a v a i l a b i l i t y  o f  a l t e r n a t i v e  r e s o u r c e s ;  (2) 

v a l i d a t e ,  r a t i f y ,  a n d  r e i n s t a t e  t h e  p r o v i s i o n s  o f  c u r r e n t  
s t a t e  s t a t u t e s  r e l a t i n g  t o  s u b s i s t e n c e  t h a t  h a v e  b e e n  h e l d  
u n c o n s t i t u t i o n a l  b y  t h e  A l a s k a  S u p r e m e  C o u r t  i n  M c D o w e l l  v. 

S t a t e , 7 8 5  P . 2 d  1 ( A l a s k a  1 9 8 9 ) ;  a n d  (3) m a k e  t h e
s u b s i s t e n c e  a m e n d m e n t  e f f e c t i v e  i m m e d i a t e l y  u p o n  
c e r t i f i c a t i o n  b y  t h e  l i e u t e n a n t  g o v e r n o r  )f t h e  r e s u l t s  o f  
t h e  e l e c t i o n  a t  w h i c h  t h e  a m e n d m e n t  w i l l  b e  p u t  b e f o r e  t h e  
p e o p l e .  T h e  r e s o l u t i o n  i n c o r p o r a t e s  a n u m b e r  o f  t h e  i d e a s  
t h a t  h a v e  s u r f a c e d  d u r i n g  t h i s  s p e c i a l  s e s s i o n  o f  t h e  
l e g i s l a t u r e ,  i n c l u d i n g  t h e  n o t i o n  t h a t  t h e  a u t h o r i z a t i o n  f o r  
s u b s i s t e n c e  p r e f e r e n c e  s h o u l d  b e  c o n s i s t e n t  w i t h  t h e
D e c l a r a t i o n  o f  R i g h t s  in a r t .  I o f  t h e  A l a s k a  C o n s t i t u t i o n .

I n  1 9 7 8 ,  t h e  A l a s k a  l e g i s l a t u r e  r e c o g n i z e d  t h a t  s u b s i s t e n c e  
—  i . e . ,  t h e  t a k i n g  o f  f i s h  a n d  w i l d l i f e  f o r  p e r s o n a l
c o n s u m p t i o n  a n d  u s e  —  s h o u l d  h a v e  a p r e f e r e n c e  o v e r  s p o r t  
a n d  c o m m e r c i a l  u s e s  o f  f i s h  a n d  w i l d l i f e .  I n  T i t l e  V I I I  o f  

t h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d  C o n s e r v a t i o n  A c t  ( A N I L C A ) , 
P . L .  96 —  487, 94 S t a t .  2 3 7 1 ,  2 4 2 2  ( 1 9 8 0 ) ,  t h e  U n i t e d

S t a t e s  C o n g r e s s  e s t a b l i s h e d  a p r i o r i t y  f o r  r u r a l  r e s i d e n t s  
o n  f e d e r a l  l a n d ,  a n d  p r o v i d e d  t h a t  t h e  p r i o r i t y  w o u l d  b e  
i m p l e m e n t e d  b y  t h e  s e c r e t a r i e s  o f  i n t e r i o r  a n d  a g r i c u l t u r e  
u n l e s s  t h e  s t a t e  e n a c t e d  l a w s  o f  g e n e r a l  a p p l i c a b i l i t y  

a f f o r d i n g  t h e  s a m e  p r i o r i t y .  I n  1 9 8 2 ,  t h e  B o a r d  o f
F i s h e r i e s  a n d  B o a r d  o f  G a m e  j o i n t l y  a d o p t e d  r e g u l a t i o n s  
e s t a b l i s h i n g  a s u b s i s t e n c e  p r e f e r e n c e  f o r  r u r a l  r e s i d e n t s .  

In t h e  1 9 8 2  g e n e r a l  e l e c t i o n ,  t h e  v o t e r s  o f  t h e  s t a t e  

o v e r w h e l m i n g l y  s u p p o r t e d  t h a t  s u b s i s t e n c e  p r e f e r e n c e  b y
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d e f e a t i n g  a n  i n i t i a t i v e  t h a t  w o u l d  h a v e  r e p e a l e d  s t a t e  
s u b s i s t e n c e  l a w s .  F i n a l l y ,  in 1986, t h e  l e g i s l a t u r e  
e s t a b l i s h e d  a s u b s i s t e n c e  p r e f e r e n c e  f o r  r u r a l  r e s i d e n t s  in 
s t a t e  s t a t u t e s .

A l t h o u g h  it h a s  b e e n  b o t h  s t a t e  a n d  f e d e r a l  p o l i c y  for m o r e  

t h a n  a d e c a d e ,  t h e  A l a s k a  S u p r e m e  C o u r t  h e l d  in t h e  M c D o w e l l  

c a s e  t h a t  a s u b s i s t e n c e  p r e f e r e n c e  for r u r a l  r e s i d e n t s  
v i o l a t e s  t h e  A l a s k a  C o n s t i t u t i o n .  In s u b s e q u e n t  p r o c e e d i n g s  
in t h a t  c a s e ,  t h e  s u p e r i o r  c o u r t  r e c e n t l y  r u l e d  t h a t  t h e  
p r e f e r e n c e  f o r  s u b s i s t e n c e  u s e s  o v e r  s p o r t  a n d  c o m m e r c i a l  
u s e s  r e m a i n s  a p a r t  o f  s t a t e  law, b u t  o n l y  t h o s e  i n d i v i d u a l  
A l a s k a n s  w i t h  a p r i o r  h i s t o r y  o f  s u b s i s t e n c e  u s e  a r e
e l i g i b l e  t o  p a r t i c i p a t e .

T h i s  p u t s  t h e  s t a t e  in a n  i n t o l e r a b l e  p o s i t i o n .  U n d e r  
e x i s t i n g  s t a t e  law, a s  i n t e r p r e t e d  b y  t h e  c o u r t ,  o n l y  a 
s e l e c t  f e w  A l a s k a n s  w i l l  b e  e l i g i b l e  to p a r t i c i p a t e  in 
s u b s i s t e n c e ,  a n d  t h e y  w i l l  h a v e  a p r e f e r e n c e  o v e r  a l l  o t h e r  
A l a s k a n s .  D e t e r m i n i n g  w h o  t h e  l u c k y  f e w  a r e  w i l l  b e  
i n c r e d i b l y  i n t r u s i v e  a n d  b u r d e n s o m e  to t h e  r e s i d e n t s  o f  
r u r a l  v i l l a g e s  —  t h o s e  A l a s k a n s  w h o  e v e r y o n e  a g r e e s  a r e
m o s t  r e l i a n t  o n  t h e  r e s o u r c e s .  It w i l l  r e q u i r e  a

s u b s t a n t i a l  a n d  e x p e n s i v e  s t a t e  b u r e a u c r a c y .

I n  m a n y  w a y s ,  h o w e v e r ,  it w i l l  n o t  s u b s t a n t i a l l y  c h a n g e  t h e  
p r e - M c D o w e l l  a l l o c a t i o n  o f  f i s h  a n d  w i l d l i f e  a s  a p r a c t i c a l  

m a t t e r ,  e x c e p t  o n  t h e  K e n a i  P e n i n s u l a  w i t h  r e s p e c t  t o
s a l m o n .  T h e  s u p e r i o r  c o u r t  r u l e d  t h a t  t h e  " t i e r  tw o "  
c r i t e r i a  u s e d  t o  f u r t h e r  a l l o c a t e  s u b s i s t e n c e  r e s o u r c e s  
a m o n g  q u a l i f y i n g  s u b s i s t e n c e  u s e r s ,  i n c l u d i n g  t h e  l o c a l  
r e s i d e n c y  c o m p o n e n t ,  is c o n s t i t u t i o n a l l y  v a l i d .  A s  a 
c o n s e q u e n c e ,  w h e n  g a m e  r e s o u r c e s  a r e  i n s u f f i c i e n t  t o  s u p p l y  
t h e  n e e d s  o f  a l l  s u b s i s t e n c e  u s e r s  (as is t h e  c a s e  w i t h  t h e  
H e l c h i n a  c a r i b o u  h e r d ) , l o c a l  r e s i d e n t s  w i l l  s t i l l  h a v e  a 
p r e f e r e n c e .  In o t h e r  a r e a s  o f  t h e  s t a t e ,  s u b s i s t e n c e  
s e a s o n s  f o r  l o c a l  r e s i d e n t s  a r e ,  in m o s t  c a s e s ,  t h e  s a m e  as 

t h e  g e n e r a l  h u n t i n g  s e a s o n s  i n  w h i c h  a l l  A l a s k a n s  m a y  
p a r t i c i p a t e .  O n  t h e  K e n a i  P e n i n s u l a ,  o n  t h e  o t h e r  h a n d ,  
t h o s e  w i t h  a h i s t o r y  o f  c u s t o m a r y  a n d  t r a d i t i o n a l  
s u b s i s t e n c e  u s e s  o f  s a l m o n  w i l l  h a v e  a s t a t u t o r y  p r e f e r e n c e  
o v e r  c o m m e r c i a l  a n d  s p o r t  u s e r s ,  p o t e n t i a l l y  r e s u l t i n g  i n  a 
d r a m a t i c  r e a l l o c a t i o n  o f  t h o s e  r e s o u r c e s  i n  t h a t  a r e a .

O n  f e d e r a l  l a n d ,  i n  t h e  m e a n t i m e ,  t h e  f e d e r a l  g o v e r n m e n t  
w i l l  t a k e  o v e r  m a n a g e m e n t  o f  f i s h  a n d  w i l d l i f e  t o  t h e  e x t e n t  
n e c e s s a r y  t o  g i v e  r u r a l  r e s i d e n t s  a s u b s i s t e n c e  p r e f e r e n c e ,  

a s  r e q u i r e d  b y  A N I L C A .  T h i s  d u a l  m a n a g e m e n t  r e g i m e  w i l l  
p r o v e  a w k w a r d  a t  b e s t ;  a t  w o r s t ,  i t  c o u l d  s e r i o u s l y  
j e o p a r d i z e  t h e  s u s t a i n e d  y i e l d  o f  f i s h  a n d  w i l d l i f e  b e c a u s e  
o f  t h e  d i f f i c u l t y  o f  c o o r d i n a t i n g  b e t w e e n  t w o  s e t s  o f  

m a n a g e r s  w i t h  t w o  d i f f e r e n t  m a n d a t e s .
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In m y  v i e w ,  a n y  a d v a n t a g e s  t h a t  m i g h t  r e s u l t  f r o m  t h e  s t a t u s  
quo a r e  g r e a t l y  o u t w e i g h e d  b y  t h e  d i s a d v a n t a g e s  o f  (1) the 

b u r d e n s o m e  a n d  i n t r u s i v e  (and e x p e n s i v e )  a d m i n i s t r a t i v e  
p r o c e s s  t h a t  w i l l  h a v e  to b e  e s t a b l i s h e d ,  (2) f e d e r a l  
m a n a g e m e n t  o n  f e d e r a l  lan d ,  a n d  (3) t h e  p o t e n t i a l l y  d r a m a t i c  
r e a l l o c a t i o n  o f  f i s h  o n  t h e  K e n a i  P e n i n s u l a .  T h e  
s u b s i s t e n c e  c o n s t i t u t i o n a l  a m e n d m e n t  T a m  p r o p o s i n g  w i l l  
r e e f  l i s h  t h e  p r e - M c D o w e l 1 s t a t e  p o l i c y  o f  g r a n t i n g  r u r a l  

r e s i  .c s  a s u b s i s t e n c e  p r e f e r e n c e  a n d  e n a b l e  t h e  s t a t e  to 
r e t a i n  m a n a g e m e n t  o f  f i s h  a n d  w i l d l i f e  s t a t e w i d e .  M o s t  
i m p o r t a n t l y ,  p a s s a g e  o f  t h e  r e s o l u t i o n  w i l l  l e a v e  t h e  f i n a l  
d e c i s i o n  o n  t h i s  i m p o r t a n t  i s s u e  to t h e  p e o p l e  o f  t h e  s t a t e ,  
t h e  o n e s  m o s t  d i r e c t l y  a f f e c t e d  b y  it.

S e c t i o n  1 o f  t h e  j o i n t  r e s o l u t i o n  w o u l d  a d d  a n e w  s e c t i o n  to 
a r t .  V I I I  o f  t h e  A l a s k a  C o n s t i t u t i o n  ( " n a t u r a l  r e s o u r c e s " )  
t o  a u t h o r i z e  s u b s i s t e n c e  p r e f e r e n c e s  b a s e d  o n  c o m m u n i t y  o r  
a r e a  c h a r a c t e r i s t i c s ,  n e e d ,  c u s t o m a r y  a n d  t r a d i t i o n a l  u s e ,  
d i r e c t  d e p e n d e n c e ,  l o c a l  r e s i d e n c e ,  o r  a v a i l a b i l i t y  o f  
a l t e r n a t i v e  r e s o u r c e s .  T h i s  w o u l d  g i v e  t h e  l e g i s l a t u r e  
c l e a r  c o n s t i t u t i o n a l  a u t h o r i t y  t o  p a s s  l a w s  t h a t  a r e  
c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  o f  A N I L C A .

T h e r e  c l e a r l y  is s o m e  t e n s i o n  b e t w e e n  t h e  e x p l i c i t  r e f e r e n c e  
t o  t h e  D e c l a r a t i o n  o f  R i g h t s ,  w h i c h  p r o v i d e s  i n  p a r t  t h a t  

" a l l  p e r s o n s  a r e  e q u a l  a n d  e n t i t l e d  t o  e q u a l  r i g h t s ,  
o p p o r t u n i t i e s ,  a n d  p r o t e c t i o n  u n d e r  t h e  l a w , "  a n d  t h e  
p r o p o s e d  s u b s i s t e n c e  c o n s t i t u t i o n a l  p r o v i s i o n  a u t h o r i z i n g  

t h e  l e g i s l a t u r e  t o  e s t a b l i s h  s u b s i s t e n c e  p r e f e r e n c e s  b a s e d  
o n  s p e c i f i e d  c r i t e r i a .  T h e  f i r s t  s a y s  t h a t  a l l  p e r s o n s  h a v e  
e q u a l  r i g h t s ;  t h e  s e c o n d  s a y s  t h e  l e g i s l a t u r e  m a y  g r a n t  
p r e f e r e n c e s .

T h e  D e c l a r a t i o n  o f  R i g h t s ,  h o w e v e r ,  h a s  n e v e r  b e e n  
i n t e r p r e t e d  l i t e r a l l y  a s  g u a r a n t e e i n g  a b s o l u t e l y  e q u a l  
r i g h t s  t o  a l l  A l a s k a n s .  I f  i t  d i d ,  w e  c o u l d  n o t  l i m i t  t h e  
r i g h t  t o  v o t e  t o  t h o s e  o v e r  18 y e a r s  o f  a g e  w h i l e  t h o s e  17 
o r  y o u n g e r  c a n n o t  v o t e .  W e  c o u l d  n o t  p r o h i b i t  u n q u a l i f i e d  

i n d i v i d u a l s  f r o m  p r a c t i c i n g  m e d i c i n e .  I n  o t h e r  w o r d s ,  t h e  
D e c l a r a t i o n  o f  R i g h t s  i n  t h e  A l a s k a  C o n s t i t u t i o n  is n o t  
a b s o l u t e .

T h e  f a c t  t h a t  t h e r e  w i l l  b e  s o m e  t e n s i o n  b e t w e e n  t h e  t w o  
c o n c e p t s  a c c o r d i n g l y  d o e s  n o t  m e a n  t h a t  t h e y  a r e  
i n c o n s i s t e n t  a n d  t h a t  t h e  c o u r t  w i l l  b e  r e q u i r e d  to 

d e t e r m i n e  w h i c h  p r i n c i p l e  s u p e r s e d e s  t h e  o t h e r .  I n s t e a d ,

I t  i s  a n  u n d i s p u t e d  m a x i m  o f  c o n s t i t u t i o n a l  
c o n s t r u c t i o n  t h a t  d i f f e r e n t  p r o v i s i o n s  o f  t h e  

d o c u m e n t  s h a l l  b e  r e a d  s o  a s  t o  a v o i d  c o n ­
f l i c t  w h e n e v e r  p o s s i b l e .  T h u s ,  " [ w j h e n e v e r
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p o s s i b l e ,  a l l  p r o v i s i o n s  s h o u l d  b e  g i v e n  
e f f e c t ,  a n d  e a c h  i n t e r p r e t e d  in l i g h t  o f  t h e  

o t h e r s ,  s o  a s  to r e c o n c i l e  t h e m ,  if p o s s i b l e ,  
a n d  to r e n d e r  n o n e  n u g a t o r y . "

A b r a m s  v. S t a t e , 534 P . 2d 91, 95 ( A l a s k a  1975) ( c i t a t i o n
o m i t t e d ) .  S t a t e d  a n o t h e r  w a y ,  " f i ] t is a w e l l  a c c e p t e d  
p r i n c i p l e  o f  j u d i c i a l  c o n s t r u c t i o n  t h a t ,  w h e n e v e r  r e a s o n a b l y  
p o s s i b l e ,  e v e r y  p r o v i s i o n  o f  the C o n s t i t u t i o n  s h o u l d  b e  
g i v e n  m e a n i n g  a n d  e f f e c t ,  a n d  r e l a t e d  p r o v i s i o n s  s h o u l d  be 
h a r m o n i z e d . "  P a r k  v. S t a t e , 5 2 8  P . 2d 785, 7 8 6 - 8 7  ( A l a s k a
1974) ( c i t a t i o n s  o m i t t e d ) .

T h e  c o u r t  a c c o r d i n g l y  w o u l d  h a v e  to e x a m i n e  a n y  s t a t u t e  
e s t a b l i s h i n g  a s u b s i s t e n c e  p r e f e r e n c e  in l i g h t  o f  b o t h
c o n s t i t u t i o n a l  p r o v i s i o n s .  W h i l e  t h e  p r o p o s e d  s u b s i s t e n c e  
a m e n d m e n t  c l e a r l y  w o u l d  a u t h o r i z e  s u b s i s t e n c e  p r e f e r e n c e s  o n  
o n e  or m o r e  o f  t h e  b a s e s  s p e c i f i e d ,  s e e  S t a t e  v. O s t r o s k y , 

667 P . 2d 1 1 84, 1 1 8 9  ( A l a s k a  1 9 8 3 ) ,  t h e  l e g i s l a t u r e  cou.ld n o t  
e s t a b l i s h  a n y  p r e f e r e n c e  it w a n t e d  j u s t  b e c a u s e  it e m p l o y e d  
o n e  o f  t h e  p e r m i s s i b l e  c r i t e r i a .  A t  a m i n i m u m ,  t h e  c o u r t  
w o u l d  s t i l l  " r e q u i r e  t h a t  t h e  l e g i s l a t i o n  b e  b a s e d  o n  a 

l e g i t i m a t e  p u b l i c  p u r p o s e  a n d  t h a t  t h e  c l a s s i f i c a t i o n  'be
r e a s o n a b l e ,  n o t  a r b i t r a r y ,  a n d  . . . r e s t  u p o n  s o m e  g r o u n d
o f  d i f f e r e n c e  h a v i n g  a f a i r  a n d  s u b s t a n t i a l  r e l a t i o n  to t h e  

o b j e c t  o f  t h e  l e g i s l a t i o n  . . . O s t r o s k y , 6 6 7  P . 2d at
1 1 9 3 ,  q u o t i n g  I s a k s o n  v. R i c k e y , 5 5 0  P . 2d 359, 362 ( A l a s k a  
1976) . In I s a k s o n , t h e  c o u r t  c a l l e d  t h i s  t h e  " r a t i o n a l  
b a s i s  t e s t . "  I d .

I f  p a s s e d  b y  t h e  v o t e r s ,  t h e n ,  t h e  s u b s i s t e n c e
c o n s t i t u t i o n a l  a m e n d m e n t  in se c .  1 o f  t h i s  r e s o l u t i o n  w i l l  
a m e n d  t h e  A l a s k a  C o n s t i t u t i o n  t o  a l l o w  f o r  s u b s i s t e n c e  
p r e f e r e n c e s  f o r  h u n t i n g  a n d  f i s h i n g ,  as l o n g  a s  t h e
p r e f e r e n c e s  e s t a b l i s h e d  a r e  r a t i o n a l l y  r e l a t e d  t o  t h e  
p u r p o s e  f o r  w h i c h  t h e y  a r e  e s t a b l i s h e d .  T h i s  c l e a r l y  w o u l d  
i n c l u d e  t h e  p r e f e r e n c e  f o r  r u r a l  r e s i d e n t s  i n v a l i d a t e d  in 
M c D o w e l l  v. S t a t e , 7 8 5  P . 2d 1 ( A l a s k a  1 9 8 9 ) .

S e c t i o n  2 o f  t h e  j o i n t  r e s o l u t i o n  v a l i d a t e s ,  r a t i f i e s ,  a n d  
r e i n s t a t e s  t h o s e  p r o v i s i o n s  o f  t h e  s t a t e ' s  s u b s i s t e n c e  l a w s  
h e l d  i n v a l i d  a s  a r e s u l t  o f  t h e  M c D o w e l l  d e c i s i o n .  C a s e  l a w  

f r o m  t h i s  a n d  o t h e r  j u r i s d i c t i o n s  m a k e s  c l e a r  t h a t  a n  
a m e n d m e n t  w i l l  h a v e  r e t r o a c t i v e  e f f e c t  i f  s u c h  a n  i n t e n t  is 
c l e a r l y  e x p r e s s e d ,  as h e r e .  S e e , e . g . ,  M a t t h e w s  v. Q u i n t o n , 
3 6 2  P . 2d 93 2 ,  9 3 8 - 3 9  ( A l a s k a  1 9 6 1 ) .  B y  r a t i f y i n g  a n d
r e i n s t a t i n g  t h e  p r o v i s i o n s  o f  t h e  1 9 8 6  l a w  t h a t  a r e  
c o n s i s t e n t  w i t h  f e d e r a l  lav/, t h e  s t a t e  w o u l d  b e  b a c k  i n  t h e  
s a m e  p o s i t i o n  i t  w a s  i n  b e f o r e  t h e  M c D o w e l l  d e c i s i o n ,  b u t  

w i t h  t h e  c e r t a i n t y  t h a t  t h e  p r o v i s i o n s  o f  t h e  s t a t e ' s  
s u b s i s t e n c e  l a w s  a r e  c o n s t i t u t i o n a l  u n d e r  t h e  A l a s k a  
C o n s t i t u t i o n .
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S e c t i o n  3 o f  t h e  j o i n t  r e s o l u t i o n  w o u l d  a d d  a n e w  s e c t i o n  to 
art. X V  o f  t h e  A l a s k a  C o n s t i t u t i o n  ( " t r a n s i t i o n a l  

m e a s u r e s " ) ,  p r o v i d i n g  t h a t  t h e  s u b s i s t e n c e  a m e n d m e n t  to art. 
V I I I  p r o p o s e d  in sec. 1 o f  t h e  j o i n t  r e s o l u t i o n  b e c o m e s  
e f f e c t i v e  i m m e d i a t e l y  u p o n  c e r t i f i c a t i o n  o f  t h e  e l e c t i o n  
r e t u r n s  b y  t h e  l i e u t e n a n t  g o v e r n o r ,  a n d  n o t  t h e  n o r m a l  30 

d a y s  a f t e r  t h a t  c e r t i f i c a t i o n  as p r o v i d e d  in ar t .  X I I I ,  sec.

1. T h e  s o o n e r  t h e  a m e n d m e n t  b e c o m e s  e f f e c t i v e ,  t h e  s o o n e r  
t h e  s t a t e  w i l l  b e  a b l e  t o  t a k e  t h e  m a n a g e m e n t  o f  f i s h  a n d  
w i l d l i f e  o n  f e d e r a l  l a n d  b a c k  f r o m  t h e  f e d e r a l  g o v e r n m e n t .

S e c t i o n  4 o f  t h e  j o i n t  r e s o l u t i o n  is, e s s e n t i a l l y ,  s t a n d a r d  
l a n g u a g e  d i r e c t i n g  t h e  l i e u t e n a n t  g o v e r n o r  t o  p l a c e  t h e  

p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t s ,  i n c l u d i n g  t h e  s t a t e m e n t  
o f  e f f e c t ,  b e f o r e  t h e  v o t e r s  in a s i n g l e  b a l l o t  p r o p o s i t i o n  
a t  t h e  n e x t  g e n e r a l  e l e c t i o n .

T h e  s u b s i s t e n c e  c o n s t i t u t i o n a l  a m e n d m e n t  t h a t  I a m  p r o p o s i n g  
w o u l d  g i v e  c o n s t i t u t i o n a l  a u t h o r i z a t i o n  f o r  a n u m b e r  o f  
s u b s i s t e n c e  p r e f e r e n c e s .  I t  w o u l d  r e e s t a b l i s h  t h e  r u r a l  
s u b s i s t e n c e  p r e f e r e n c e  f r o m  t h e  1 9 8 6  l a w  and, in d o i n g  so, 
r e t a i n  s t a t e  m a n a g e m e n t  o f  f i s h  a n d  w i l d l i f e  t h r o u g h o u t  t h e  
s t a t e .  M o s t  i m p o r t a n t l y ,  it w i l l  e n a b l e  t h e  p e o p l e  o f  t h e  
s t a t e  —  t h o s e  m o s t  a f f e c t e d  —  to m a k e  t h e i r  w i l l  k n o w n  
t h r o u g h  t h e i r  v o t e  a t  t h e  g e n e r a l  e l e c t i o n  t h i s  y e a r .

I u r g e  y o u r  p r o m p t  a n d



V
I*

In troduced: 7 /6 /9 0  go650hr3
R eferred : Rules

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18 

19

BY THE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

IN THE HOUSE

HOUSE JOINT RESOLUTION NO. 99 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SPECIAL SESSION

Proposing amendments to the C o n s titu tio n  

o f the S ta te  o f A laska r e la t in g  to

subsistence uses o f f is h  and w i ld l i f e  by 

Alaska res id en ts  in  order to  r e ta in  

management o f those resources by the 

S ta te  o f A laska; and p ro v id in g  fo r  an 

e f fe c t iv e  date .

BE IT  RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  Section 1. A r t ic le  V I I I ,  C o n s titu tio n  o f the S ta te  o f A laska, is

amended by adding a new sectio n  to  read:

SECTION 1 9 .  SUBSISTENCE USES OF FISH AND WILDLIFE. C onsistent

w ith  the sustained y ie ld  p r in c ip le  and the D e c la ra tio n  o f Rights

(A r t ic le  I  o f th is  C o n s t itu t io n ) , the le g is la tu r e  may grant a p r e f ­

erence to  and among Alaska res id e n ts  in  the ta k in g  o f f is h  and w ild ­

l i f e  fo r  subsistence uses on the basis o f community or area charac- 

20' t e r is t ic s ,  need, customary and t r a d it io n a l  use, d ire c t  dependence,

21 lo c a l res idence, or the a v a i la b i l i t y  o f a lte r n a t iv e  resources.

2 2 | *  Sec. 2. In  a d d itio n  to a u th o riz in g  the le g is la tu r e  to  enact laws

23 g ran tin g  a p reference fo r  subsistence uses, the amendment proposed in  sec.

24 1 o f th is  re s o lu tio n  ( 1 ) v a lid a te s , r a t i f i e s ,  and re in s ta te s  s ta te  subsis-

25 tence laws, in c lu d in g  the d e f in it io n s  and subsistence preference fo r  ru r a l

26 re s id e n ts  in  ch. 52, SLA 1 9 8 6 ,  th a t are co n s is ten t w ith  fe d e ra l laws

27 r e la t in g  to subsistence uses, and ( 2 ) enables the s ta te  to r e ta in  manage-

28 ment o f f is h  and w i ld l i f e  on fe d e ra l land .

2q *  Sec* 3 . A r t ic le  XV, C o n s titu tio n  o f the S ta te  o f Alaska is  amended by

^  UTROQQA " 1 “  HJR 9 9
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adding a new section  to read:

SECTION 29. EFFECTIVE DATE OF SUBSISTENCE AMENDMENT. Section 19 

o f A r t ic le  V I I I ,  regard ing  a subsistence p re feren ce , takes e f fe c t  

im m ediately upon c e r t i f ic a t io n  o f the e le c tio n  re tu rn s  by the  

l ie u te n a n t governor.

*  Sec. 4. The amendments proposed in  secs. 1 and 3 o f th is  re s o lu tio n ,  

and the e f fe c t  o f the amendment proposed in  sec. 1 o f th is  re s o lu t io n , as 

set out in  sec. 2 o f th is  re s o lu t io n , s h a ll be placed before  the vo ters  o f 

the s ta te  as one b a l lo t  p ro p o s itio n  a t  the next general e le c tio n  in  con­

fo rm ity  w ith  a r t .  X I I I ,  sec. 1, C o n s titu tio n  o f the S ta te  o f Alaska,, and 

the e le c t io n  laws of the s ta te .

H J R  9 9 - 2 -
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