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therefore, within the scope of the ionizing radiation
regulation. 4/

Several other FDA standards of identity similarly provide
for the optional use of "pieces* of "vegetables* or

eseasonings* up to 10% - 15%. These vegetable seasoning
ingredients are authorized to be 1identified on the label as
"seasoned with....* See e .g .s, 21 C.F.R.
88 155 .130 (a) (3) (xii) (b)) , (a) (4) (canned corn) ;
155. 170() (2) (xiii) (a), (a)(3)(ii)(b)(canned peas) ; and
155.190(a)(2)(vi-vii), (a)(s)(ii)(b)(canned tomatoes). These

regulatory provisions make clear that bits or pieces of dried
vegetables are Commonly understood to be "seasonings*.5/

Finally, FDA confirmation that dried mushroom bits are
permissibly treated with ionizing radiation would be consistent
with the general rationale underlying radiation treatment of
spices and seasonings. The preamble to the proposed rule
indicates that wuse of radiation with dried spices and dried
vegetable seasonings raises less concern than use with fresh
fruits, vegetables, and other foods because the quantity of
radiolytic products produced by radiation directly relates to
the amount of water contained 1in the food. 49 Fed. £gg. at
5716. Because the mushroom bits Golden Grain incorporates into
its products are dried, like spices, they raisefew, if any,
concerns. Moreover, 1like any vegetable seasoning, dehydrated
mushroom bits, present at between 1-2.2%, raise few, if any,
concerns because of the relatively small quantity used.

We believe the dried mushroom bits previously wused 1in
Golden Grain/s two products warrant the same regulatory

treatment as spices and other vegetable seasonings. If
appropriate, we would be pleased to meet with you to discuss
this matter". Moreover, we think FDA confirmation, of our belief

important because both the food 1industry and public- interest
groups are vitally interested 1in FDA"s willingness to defend

4/ Under USDA regulations, the use of very small amounts of
meat, or poultry to season or flavor soup or similar products
subjects the product to a "flavored with* or "seasoned with¥*
labeling requirement. Sea 9 C.F.R. 8381.15(e).

5/ Similarly, a report of the Codex Alimentarius Commission
indicates that in the U.S. certain dehydrated vegetables such
as celery, bell peppers, onion and garlic are considered
spices. See Attachment C.
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the expanded scope of its regulation and support the use O0f
radiation technology. We greatly appreciate your cooperation
and assistance in quickly resolving this important issue.

Sincerely,

fit' 1o 1 v

Richard L. Frank

David F. Weeda

Counsel to the Golden Grain
Company

RLF;sdd



December 28. 1987

M. Schramm - Chicago (Law Department) cc: V. Sval
J. Van Atta
RMS

MUSHROOMS IN CQ.LD.EM-.GRAIN PKQDU.CXS

The principal reason for creating side dish products is to provide the consumer
options and variety. A highly desirable flavor combination with rice and noodles
is the blend of meat flavor (chicken or beefJ. with the earthy flavor of mushrooms.
Mushrooms are commonly used as a flavor adjunct in a wide variety of food recipes.
Slﬁ)ecmcally in RAR Chicken and Mushrooms and NR Chicken and Mushrooms,
file flavor of the added mushrooms provides a unique flavor combination that
is found to be highly accepted and desired by consumers of these type products.
The mushrooms are added to provide a unique flavoring/seasoeing to the rice/pasta
or noodle side dish products. The mushroom seasoning flavor added is designed
so that the flavor combination of the chicken and mushroom seasoning is a unique
and balanced blend that appeals to a.wide range of consumers.

As a professional food/flavor technologist, | consider the addiiion of mushroom
flavor/seasoning to be a principal, tool available to me for creation of products
that appeal to our segment of the consuming public. | use mushrooms, whether
whole, sliced, kibbled, or powdered, as a source of seasoning flavor that modifies
oMer base flavors, i.e., rice, noodles, meat seasoning, etc. In my opinion they
are no different than the addition of salt, onions, or spices in the actual practice
of providing products with flavor variety. There is no other way to provide
consumers this type'of desired flavor sensation, and | consider it a major tool
in the formulation of new, unique products for the consumer.

| would be happy to discuss further at your convenience.

M. G. Heydanek
Assoc. Director
Golden Grain R&D

MGH/scu

GoMen Gram Comoanv. a suhsidtarx <f The Quaker Oats Cumpanv, 1111+ 139th Avs.. San Leandro. CA 94578, Tele* 3)5+320(415) 357-8400
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Wit e 20204
eruoe Mevar ** -6 1%/
Vioe ProBident
Radiation 3t»niuars, Ino.
3000 Sand Hill Road
lldg S4-245
Mania Park, CA 9402S

Dear Mr. Meyer: |

Thim is In response to your June 24th lattar asking whether
driad strawbhberry saads oan bs oonaldarcd aa a dry or
dahydratad aromatic vegetable substance undar 21 CFR
179.24(b) and irradlatad for alorobial dlainfaction at
doses not to axoaad 30 kQy..

In developing ita regulation, FDA uaad the term “aromatic
vegatabls substanoti” to describe substances thi* ara uaad
for their aroma and flavoring properties. This is
different from aubatanoaa uaad for texture modification and
mouth-feel. (8ae enolosed definitions of teohnioel affacts
of food ingredients, 1170.3(0).) You state that tha
strawberry seeds ara separatad froa tha barrlaa and
dahydratad for later use as an Ingredient in tha
prepgration of various strawberry flavored desserts or
snaoks.

We do not believe that dried straw<oarry seeds oan be
oonaldarsd an aromatlo vegetahle substance because we have
no information to indicate that strawberry seeds are used
as a strawhberry flavoring aubstanoa. The strawbherry eeede
appear to be added to aodlIfy the texture and eouth-feal of
the food. Thus, dried strawberry eeede say not be
irradiated for miorodial disinfection at doses not to
sxoaed 30 kQy undor tho ourront regulation.

We believe the regulation would have to be at inded to oovar
the use-you propose.

Sincerely yours,.

ciyfe* A.'nrelWwohi, Ph.D.

Division of Food and Color Additlvea
Canter for Food flafoty

and Applied Nutrition

Enclosure
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PROBLEM STATEMENT

Food irradiation, approved in 1986 by the FDA, is a process "*rtuch will
potentially allow for the exposure of much of our national food supply to
recycled radioactive materials derived from radioactive waste." Proponents
maintain that'the safety of the process has been documented. They claim the
benefits offered by food irradiation are extension of food shelf [life,

destruction of insect pests, control of bacterial growth or actual steriliza-
tion of foods at very high radiation doses, and control of the ripening time

of some crops.” They also claim it will increase profits for farmers and help
to solve the problem of world hunger.

Critics counter these claims with evidence that food irradiation warrants

caution. They raise five major areas of concern: human health and safety
hazards, environmental and transportation hazards, food irradiation's poten-
tial role in weapons fabrication, its potential significance as a partial
"solution" to the high-level radioactive waste disposal problem, and questions
about the safety of the process in light of existing safe alternatives,

Human Health .and Safety Hazards

Despite proponents' claims of safety, experts”™ note that there are signifi-
cant uncertainties and potentially severe health hazards associated with food

irradiation, including, though not Ilimited to, the following:3
1. The destruction or chemical modification of essential vitamins and
minerals such as vitamins C, E, and K, amino acids (such as methi-
onine) , fats and carbohydrates: 4
2. The formation of organic free radicals** which may react with molecu-
lar oxygen to produce peroxides, ketones, aldehydes and epoxides,

which, after ingestion’ can react with cellular DNA to <cause mutations
and cancer;5

* In this process* food is introduced into an irradiation chamber on a
conveyor belt and exposed to gamma radiation from cobalt-60, cesium-137, or an
electron beam from machine generated sources. The length and dose of exposure
varies depending on the food being irradiated and the purpose of the irradia-
tion. The food then wexits the .chamber and may later be sold for public
consumption. ! . *

Free Radicals are molecular fragments in which some of the wvalence

electrons remain fr?e, i.e. they do not partake in bonding. In other words,
they are short-lived wunstable fragments of ‘'stable molecules to which extra
electrons are .attached. They are-produced by molecular exposure to radiation
or by chemical reaction. Free radicals are very efficient in destroying cell
membranes and attacking DNA. They can be formed from many different molecules
but one of the most important is 02- which is known as Super Oxide. This
toxic form of oxygen is recoqnized as playing a crucial role in most lethal
human diseases e.g. cancer, heart attack, stroke and emphysema. Super Oxide

has an impact on virtually every form of human disease as a result of indirect
chemical damage to the human cell.
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3. Creation of an environment where toxic vradiation-resistant ocganisms
are freed Er~n competition with less resistant ones and can multlply
unchallenged; (Example: radiation doses required to kill bOtU||n-
producing bacteria are higher than those which kill off the bacteria
that cause salmonella and those which, by bad taste or smell, indicate
food spoilage. Food thus exposed to "insufficient" radiation will
kill off the latter but leave dangerous- pathogens to thrive WithOUt

detectable signs of spoilage.)6

4. The stimulation and rapid division of fungi which create aflatoxins
(naturally occurring potent carcinogens) that may grow as much as 50
times more rapidly on foods that have been irradiated;7

5. The creation of chemicals called radiolytic products, many of which
are unique to the specific food being irradiated, appearing nowhere
else in nature and having never been consumed by humans; their

potential health impacts are unknown and untested;6

0. Chromosomal abnormalities which have been linked to leukemia;6
7. Induction of testicular tumors ;10
k.
8. Kidney damage, possibly auto-immune in nature, called glomerulonephro-

pathy, which is chronic and can result in death;l!
9. Increased death rate in offspring of animals fed irradiated food;l2

10. Increased abnormal white blood cell count which indicates that
chromosomal damage may be developing.12

As this list indicates, food irradiation poses numerous potential hazards
to the consumer. The government, however, has. not demanded scientific
validation of the safety of food irradi-ation as a precondition for its
approval. The FDA states that "Studies of sufficiently high quality to
support the safety of irradiated food.. .are...not available.* Normally, FDA
regulations require that the safety of any additive or preservative be
demonstrated prior to its wuse in our food. Food irradiation was approved on
the basis of theoretical calculations, with the FDA assuming that the poten-
tial hazards are insufficient to be regarded as genuine health threats. The

final FDA task group report on the issue stated that irradiated food

"...should be exempt from any toxicological testing requirements."** Experts
who have reviewed these studies, however, tcome to ma strikingly different
conclusion. Dr. Donald Louria, Chairman of the Department of Preventive
Medicine and Community Health at the University of Medicine and Dentistry of
New Jersey, conducted a careful review of the studies accepted by the FDA and

concluded as follows: "Taken together, these studies could not possibly

* U.S. Department of Health and Human Services, Public Health Service,
Food Additives Evaluation Branch, "Final Report of Task Group for the Review
of Toxicology Data on Irradiated Foods", April 9, 1982, (See Appendix A.)

**1bid.
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establish the safety of food irrachation. Indeed, tw of the studies suggest
the technology is not sate."

The fact that unanswered safety questions do in fact exist i3 .amply

demonstrated by the following scandal which occurred in England during the
summer of 1986.

. A shipment of prawns arrived in England from the Far East. Food
inspectors refused the shlﬁment due to an excesswelz_ high bacterial
count.  Normally, such a shipment is destroyed. In this instance, the
rawns were re-shipped to the Netherlands where they were irradiated.
he irradiation was successful in killing the bacteria. Unfortunately,
the irradiation [left intact the toxins previously released by the
icteria while eliminating the visual and olfactory evidence customarily
used by consumers to determine whether spoilage has begun. The tainted
prawns were then returned to England. They were sold to consumers
without warning of their potential for causing food poisoning.l4

Environmental and Transportation Hazards

Expertsld also suggest that food irradiation technology presents major
environmental considerations similar to those posed by other nuclear processes
but in some respects more severe because of the large number of activities
involved, the high-level radioactive sources at each facility, and the lesser
degree of regulatory control required. These include:

1. Increased transport and handling of high-level radioactive wastes on
America's highways presenting numerous camunities with tjie
possibility of contamination in the event of an accident;

2. Increased sources of worker exposure to radioactive materials resul-
ting in higher carcinogenic and/or muta?en!c_ risk; éln 1977, an
employee at a Radiation Technology, Inc. facility opened the door to
the radiation chamber while the radiation source was exposed, re-
ceiving a dose of 222 rads, a significant sub-lethal dose.1® An
irradiation industry worker in Norway received a lethal exposure in a
comparable accident.) ' i

3. Potential for the accidental contamination of the immediate environ-
ment or of groundwater supplies; (There have been tvxa known instances,
one in 1976 at an Isomedix plant in Parsippany, N.J. and the other in
1982 at an International Nutronics plant in Dover, N.J., where
radioactive water was poured into the local sewage system.)17

4. Possibility for the creation of potentially dangerous radiation-
resistant mutant bacteria and viruses and their subsequent release
into the environment; (In the book called Preservation of Food by
lonizing Radiation, Nicholas Grecz, Durwood Rowley and Akira Matsuyama

* Testimony of Donald 3. Louria, M.D. before the New Jersey State
Assembly Health and Human Services Committee, June 15, 1987,
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|s e that mutant salmonella bacterid havg\ already developed .n

tat
aboratories because of repeated irradiation.)

5. Continued generation of radioactive wastes for which a secure isola-
tion technology has yet to be developed,

8. Increased opportunity for major terrorist threat; (A terrorist can
place a time bomb in a crate of food which will pass through the
irradiation chamber. An explosion could breach" the irradiation
chamber allowing radioactive material to be scattered in the
surrounding community.)

7. Accidental explosions Which could breach the irradiation chamber and
release radioactive material. (Accidental explosions, fires or loss of
protective water from the radioactive source material stora%e pool do
occur and cannot be precluded. An unscheduled Nuclear Regulatory
Commission (NRC) inspection on July 23 and 24, 1987 at a Precision
Materials Co. irradiation faC|I|t% uncovered “either a leak or

‘serious evaporation' of water" in the storage pool in which cobalt-60
was stored.)

No region of the country is immune to, or exempt from, the impacts of this
technology and its products. Government plans call for the distribution of
irradiated food nationwide, even worldwide. Under the Byproducts Utilization
Prog{ram, the DOE is demonstrating mobile food irradiation facilities which
would be used cor freshly harvested produce in agricultural production areas.
At the same time, large centralized facilities are pcoposed for operation in
wholesale distribution centers within .maéor metropolitan areas, as exemplified
by the Port Authority proposal for Elizabeth, N.J., (nowcancelled in response
to information provided by Food and Water which resulted in heavy public oppo-
sition) and the more recent Propqsal of an international consortium, called
Agrolife, S.A., to operate a facility in the port of Philadelphia.

Jacek S. Sivinski, Director of Radiation Technology Programs for CH2M Hill
(@ consultant firm to the DOE on the Byproducts Utilization Program), has
stated that government plans call for the construction of up to one thousand
food irradiation facilities across the country, in both urban and rural areas,
each utilizing as much as one million to ten million curies* of radioactive
materials.2l ~ By contrast, hospital medical irradiation facilities generally
use no more than 1,000 curies of cobalt-60. Serious accidents have indirectly
resulted from the mishandling of even those comparatively small quantities of
radioactive materials.22 [tot only is the amount projected for use in just a
few irradiation facilities more than the total amount of radioactive material
currently in use iri all hospital irradiation facilities throughout the country
but, in the case of cesium-137, the radioactive material most likely to be
used in the majority of food irradiation facilities, the amount to be used in
a single irradiation facility represents 1,000 times the amount of cesium-137
released by a 20-kiloton nuclear bomb. It is within the range of the amount
of cesium-L37 estimated to have been released by the explosion of the Cherno-

* Acurie is a measure of radioactivity given off by an unstable element.
One curie equals the amount of radioactivity associated with one gram of radium.
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byl reactor.23 Cesium-137 is among the most biologically hazardous of Radioi-
sotopes. A major accident at any one of these facilities could, therefore,
cesult in significant long-lasting environmental contamination over a large
area.  This fact notwithstanding, the NRC is not requiring the filing of
environmental impact statements on any aspect of this process.

~Not [east among the environmental hazards, some observers suggest, is that,
with the creation of new companies as this multirbillion dollar "growth
industry" gets under way, the likelihood is markedly increased that unscrupu-
lous entrepreneurs will illegally and unsafely dispose of their radioactive
wastes.  "Midnight dumping" of hazardous wastes is well documented. Citizens
familiar with the issue point out that some of the companies which will
oBerate these facilities have already Remonstrated a notable fack of concern
about protecting the environment. For example, Radiation Technology, Inc.
(RTIE) of Rockaway, N.J., is licensed to carEy out this technology but has an
established record for flagrant violations of federal and state standards of
environmental protection. ~ This company has been cited by the Environmental
Protection Agency (EPA) for illegal activities such as mix_int[;_ radioactive
waste with, regular garbage.24 , Officials of another irradiation company,
International Nutronics, Inc. Of Dover, N.J., have also been indicted and

convicted of illegal activities associated with a 1982 radioactive spill in
which workers dumped radioactive water down a bathroom drain.25 ~company
has since filed for bankruptcy. Precision Materials, Inc. of Mine Hill, N.J.

was ordered by the NRC to close its facilities as a result of irregularities
discovered during an NRC inspection. Future recurrence of safety violations
or the deliberate radioactive contamination of the environment, as has
r|1_akpp|ened at RTI and International Nutronics, is certainly possible, even
ikely.

DOB Sponsorship and Food Irradiation®s Link to Nuclear Weapotu Production
and Nuclear Waste Disposal Programs

The U.S. Department of Energy (DOE) appears to be the prime government
sponsor of foodoirradiation with an active.Byproducts Utilization Program, the
st3ted purpose of which is to demonstrate the efficacy of the process and to
promote the use of a radioactive waste, cesium-137, as the irradiating source
material.26 qOE has reached agreement* with several states (lowa, Oklahoma,
Florida, Alaska, Hawaii, Washington) to build demonstration irradiators for
fresh produce. These irradiators will use cesium-137 obtained from the
reprocessing of fuels from DOE plutonium production reactors. (This cesium is
currently in storage at Hanford, Washington.)

A thriving food irradiation industry would benefit the nuclear arms
program, which the DOE oversees, Dby increasing the stockpile of plutonium
which will be needed to carry out the Strategic Defense Initiative (Star Warsz]
and other nuclear weapons production programs027 jf approximately 1,00
irradiation facilities are constructed., they would require at least one
billion iries of radioactive isotope to operate. The isotope currently used
in the irradiation process is cobalt-60 but onlg 10-20 million curies of
cobalt-60 are produced per year. Worldwide cobalt-60 production capacity
would not come close to meeting the isotope demand created by a flourishing
food irradiation industry. The only radioactive isotope available in suffi-
cient quantity to meet the potential demand of a fcod irradiation industry ia
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cesium-137.  The DOE currently has on hand between 150-200 million curies of
cesium-137, an amount which still leaves a shortage of some 800 million curies
of radioactive isotope. According to Dr. Garth L. Tingey, Senior Research
Scientist at Battelle Pacific Northwest Laboratories, the only possible source
for this quantity of cesium-137 is spent nuclear reactor fuel, i.e. the high-
level radioactive waste from-ccnmercial and military .nuclear reactors from
which could be obtained one to two billion curies of Cesium-137.28 *

Recovering cesium-137 from reactor fuel requires reprocessing of the fuel.
Chemical reprocessing is a complex and highly dangerous process (considered
the most envnonme.ntall%/ hazardous step in the entire nuclear fuel cycle*) in
which spent fuel is chemically treated for the purpose of separating and
retrieving radioactive™isotopes contained in the waste. This technology was
halted in the late 1970's by Presidential order due to costs, environmental
hazards, and, in particular, public concerns about the'construction and
proliferation of nuclear weapons utilizing the plutonium recovered from
reprocessing of commercial waste. |f reprocessing is begun anew, it is likely
that the Barnwell reprocessing plant, aIread?/. constructed for this purpose,
will be reactivated, that reprocessing facilities at either the Hanford or
Savannah River nuclear weapons plants will be modified, that a new reproces-
sing plant will be utilized, or all the above. Modifications of the Hanford
and Savannah River facilities are indeed in the planning stages."29 DOE
officials have, furthermore, stated to Congressional committees this year that
DOE has no objection to the private sector's reinitiation of chemical repro-
cessing of commercial spent fuel. ~ The head of DOE's Office of Civilian
Radioactive Waste Management, Benard Ruche, has states that the major public
benefit to be derived from reprocessing would be the recovery from spent fuel
of cesium-137 for food irradiation.

Beyond the recovery of cesium-137, there is another benefit to be derived
from reprocessing which is undoubtedly of interest to the DOE. Plutonium, in
increasingly short su(FpIy for the military, would also be recovered if spent
fuel were reprocessed.”0 Under current law, reprocessing for the exi)licit
purpose of wutilizing plutonium recovered from commercial spent fuel for
nuclear weapons is forbidden by the Mitchell-Simpson-Hart Amendment' to 'uhe
Atomic Energy Act. It would ,also be contrary to strong public sentiment
against the' linking of military, and civilian nuclear programs.  However,
recovering'plutonium as .a consequence of reprocessing for a publicly bene-
ficial purpose, namely byproducts utilization for the purpose of fcod Irradia-
tion, is not banned and would create a benign, even altruistic link between
the militarg and c.ivi-lian programs.  Plutorfium so recovered could, then be
stored for future use even if it could not be used immediately because of the
stipulations of the Mitchell-Simpson-Hart Amendment.3l

: i :

If reprocessed, commercial spent fuel can yield a supply of some 75 metric
tons of olutonium-239, enoygh plutonium to acm at least 20,000 nuclear
warheads.®  Some experts argue that this objective, the recovery of pluto-

* The nuclear fuel cycle is defined as all activities involving nuclear
materials beginning with the mining of wuranium ore, through refining and
enriching of the ore, through reactor fuel or weapons fabrication, use in
reactors, reprocessing and ultimate isolation.
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nium from reactor spent fuel, is the primary motivation behind DOE'S*push for
the rapid commercialization of food irradiation. Among the experts who have
examined DOE's role in the development of nuclear weapons in relationship with
nuclear power and the disposal of high-level radioactive wastes are Dr. Thomas
Cochran, staff scientist with the Natural Resources Defense Council,. Dr,
Richard Piccioni, radiation, physicist with Accord Research and Educational
Associates and member of the Board of Directors, of Food and Water, Inc., and
Robert Alvarez of the Environmental Policy Institute.

Another likely factor contributin% to DOE's sponsorship of food irradiation
may be its urgent need to find a solution to the politically explosive high-
level radioactive waste disposal problem. Food irradiation offers a partial
solution because it reg\uwes.the recycllng of tha cesium portion of that waste
to irradiate food. ccording to the DOE's Byproducts Utilization Program
brochure, fully 55% of the total radioactivity 'in reprocessed military high-
level radioactive waste currercly in storage is cesium, for which DOE has no
permanent waste disposal faci ities.  Cesium also comprises a substantial
Bercentage of commercial radioactive waste. Food irradiation would serve the
OE by recycling cesium-137 from spent fuel and dispersing it to a 'thousand
sites ‘around the country*

Corroborating the concern that cesium-137 from commercial high-level
radioactive waste may be recycled as a valuable "source material" is the fact
that the NRC, in February 1986, proposed to redefine high level radioactive
waste in a manner that could exclude the comparatively short-lived cesium-137
(30 year half-life and 300-600 year hazardous lifespan) from the Federal Deep
Geologic Regository, (i.e. permanent burial facility) for which DOE is resgon-
sible.* NRC argued that only verg long-lived radioactive waste (like techne-
tium-99 with a half-life of 212,000 years) would require germanent geologic
disposal. Under federal law and NRC regulatlons,. cesium-137 is considered a
short-lived, although biologically hazardous, radioactive isotope. If it is
recycled to commercial food irradiators, the wastes from those facilities, if-
Broperly diluted or mixed with non-radioactive materials, could be declared to
e "low-level" wastes. Under the 1980 Federal Low-Level Radioactive Waste
Policy Act, each state is resgonsible for the disposal of the_wastes which the
NRC defines as low-level. Thus, by promotln% the use of"cesium-137 for food
irradiation, DOE may be able to divest itself of the'responsibility for the
disposal of cesium-137 as high-level waste. We have' found thatr most- states
are entirely .unaware of this proposed change ami its significance. In light
of.the potential benefits which would accrue to the DOE from a thriving food
irradiation industry which utilized cesium-137, it is not surprising to learn
that in the case of the Florida demonstration irradiator, DOE recently offered
to provide free cesium-137 and is making funding contingent on the use of
cesium-137 instead of cobalt-60.  (For further ‘information on why the DOE
supports food irradiation, see Appendix C.)

Food irradiation is not confined to the U.S.  The- International Atomic
Energy Agency, the Fcod and Agriculture Organization, and the Wr~ld Health

*In contrast to cesium-137, cobalt-60 has a half-life of 5 years and
iodine-131 has a half-life of 3 days. A radioactive isotope is generally
considered hazardous for a period of 10-20 times the length of the half-life.
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Org_anization have been intensifying international promotional efforts ind
making plans for broader commercial application of |on|2|ndg radiation tech-
nology. Since the FDA's recent aPproval of irradiated produce and pork, tne
U.S. effort has been matched by attempts to promote food irradiation in the
Third vtorld.  Proponents concede that success in the Third World deﬁends on
consumer acceptance and success in developed countri“s. This being the case,
there is no indication or likelihood that DOE will slow its plans to transfer
radioactive wastes into the agricultural and food processing sector, and
thereby nlJ itself of part of the burden of radioactive waste disposal.

Alternatives to Food Irradiation

~ Safe and proven alternatives for all the stated purposes of food irradia-
tion already exist and are now"in use: fruit fly sterilization, cold storage,
single ,and double hot water dip, detection of larval infestation with acoustic
devices and mechanical removal of larvae, microwaves, and infrared heat
treatment, among others.33 Even enthusiastic supporters of irradiation in the
agriculture industry admit that irradiation of produce and grains will not
replace all fumigants and pesticides.  Furthermore, irradiation is a post-
harvest means of disinfesting foods. The usual pre-harvest herbicides,
fun?_lmdes, and insecticides, some having persistent residues, will still be
applied to many commercial crops.

THE LABELING ISSUE

The food irradiation industry has opposed government imposition of any
labeling requirements whatsoever on irradiated foods, perhaps believing that
consumers, given accurate information and an option, might resist purchasing
such foods. Having failed to eliminate the labeling regunement, the industry
lobbied FDA to have such foods labeled as "picowaved" rather than "irra-
diated".  The "picowaved" termlnology was rejected by, the FDA, but a ques-
tionable. symbol was approved instead to |dent|f?/ irradiated whole foods: a
“radura", a schematic of which is shown below. [t closely resembles a flower
or the EPA |0%O;It' is not a familiar of commonly used radiation warning
symbol.  No labelor notice to consumers is required by FDA for processed or
prepared foods containing irradiated ingredients or for any'restaurant food-or
school cafeteria food.3® Furthermore, the FDA specifies in.its 1986 ruling
that the written warning "treated with ionizing radiation," will be dropped
entirely after April, 1988. ,

More than one yea™ of the original two year labeling period has already
passed. Few consumers'have ever seen the written warning because irradiated
foods have not yet reached the market except for two isolated and brief market
tests.  This fact may be related to the _industry's acknowledged need for
several years to gear up for ﬁroductlon. This lead-time effectively ensures
that by the time irradiated whole fcods reach the market the written warning
will no longer be required. Aninadequately educated consumer will thus have
no means of identifying irradiated food in the market or in restaurants.
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3. The ten potential hazards enumerated herein are a sampling of the potential
hazards associated with food irradiation. We are providing this short list to
give the reader a sense of the range of research into and the consequences
which may result frcm tne consumption of irradiated foods.  For a more
complete list, please refer to Appendix A, The document entitled "Food
Irradiation, Excerpts of Testimony*...by Richard Piccioni" lists numerous
studies of food irradiation all of which indicate potential.hazards associated
with the consumption of irradiated foods. Many of these studies 'were not even
considered by the FDA in its Final Rule on food irradiation. Dr. Piccioni has
stated that this list results from only a cursory review of the literature.
For further.discussion of the potential health hazards of food irradiation,
see Appendix A. ,
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Commercial irradiation ol strawberries. Tne bugs may not be killed and carcinogenic substances

are created as an additional menace.

Food Irradiation:

Contaminating our Food

by Richarci Piccioni

Food irradiation has long been promoted by the nuclear industry as an effective

and safemeans of preservingfoodat minimum risk to thepublic. Infact, irradiation

not only depletes the nutritional value offood but it also masks the bacterial

contamination of rotting food. Moreover, irradiation exposes the consumer to a

whole new range of carcinogens. Indeed,Joad irradiation should be seenfor what
it is: an unscrupulous attempt tofind a commercial usefor nuclear wastes.

In the Inst three years, the approval and implementation of
food irradiation has created a growing concern amongst both
ihe scientific community and the general public. Inthe United
Slates, the debate centres around a series of approvals recently
passed by the Food and Drug Administration (FDA) for
irradiation of all grains, fruits, vegetables, pork, and spices at
doses ranging from 10,000 to 3 million rads. Approval is now
pending for the irradiation of poultry at 300,000 rads to
protect against bacterial contamination. A second federal
agency, the Department of Energy (DOE), recently received
funding :0 promote food irradiation technology and to con-
tinue research and development in this area. At the same time,
the Delaney Amendment, which prohibits the addition of
carcinogenic substances to processed foods, has recently been
upheld. This amendment represents a serious legal challenge
to the FDA’s decisions on food irradiation.

A wide-scale food irradiation programme in the US and
abroad would have an adverse impact on public health in a
number of ways:

e Through the consumption of carcinogenic substances

generated in irradiated foods:

* Through the use of irradiation to mask bacteriological
SeaoBoamn dea, Vafeerg, il Ayl e

contamination of spoiled food:

*Through the replacement of fresh foods with nutritionally
depleted irradiated foods:

*Through accidents involving leaks or the mishandling of the
multi-megacurie radiation sources used in food irradiation
plants:

*And, finally, through the environmental damage attending
the operation of nuclear reactors and the reprocessing of
spent nuclear fuel to provide the recquired radioactive iso-
topes for the food irradiation industry.

The food irradiation market is potentially enomious; irradiation
of a substantial fraction of the grain and poultry consumed in the
US would require the operation of hundreds of irradiation facili-
ties." Large potential markets exist in the treatment of foods and
spices imported from foreign countries with lower standards of
food hygiene.-’ Currently. Ihe DOE is planning ‘he construction of
five demonstration plants, fuelled with radioactive caesium-1Yi
generated during the production of nuclear weapons. If the plants
go ahead, food irradiation would thus become a major (and
dangerous) route by which military nuclear wastes are dispersed
throughout the environment. A number of private companies
which now irradiate medical equipment and other non-food
items, using caesium-137 or cobalt-60, are actively seeking to
expand their product line to include foods such as grains, poultry,
citrus fruits, and berries.
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U en™ udi.itnwi ire.imicnt, foods .ire exposed in .l source "I

emitting cobalt-hi) or caesium-137, As de* radiation
IHMifirates the likhl, part ot the energy contained 111 each
gamma photon is tlissipalcclil hy ihe loni/mg til water, pro-
tein, caihohydiate. lat. nucleic acids, vitamins, minerals, and
other lhnd components The inni/mg of these siilisi.mces
causes lliem to undcigo drastic and complex chemical
changes, resulting in .1 residue of chemically transformed
material. This residue is referred to as .1 ‘radinlylic product'.
lhe complexity ol food chemistry and lhe limitations ol
chemical analysis make it impossible to identity all radiolylic
products. Thu. together with experimental results, causes
concern that the diverse mixture of chemicals generated in
irradiated food contains substances that are capable of caus-
ing cancer or genetic damage.

Hxaminalion of the scientific literature reveals a large
number of research reports which attest to the presence of
carcinogenic or mutagenic activity in irradiated foods and
lood components. Tabic | gives details of the diverse effects
which have been observed and reported. One series of papers
documents the mutagenicity of irradiated solutions of riluise,
dcoxyribose, and thymidine, all widespread constituents of
food.”4" In work by several investigators (See Table 1), an
increased frequency of lethal sex linked recessive mutations
was observed in Drostipliihi nwhiuoosiei cultured on an
irradiated medium."”’ 7" Multiple effects have been reported in
mice, rats, ar.d hamsters fed an irradiated diet, including
lethal mutations in developing genn cells, reduced sperm
counts, and aneuploidy and chromosome damage in bone
marrow cells (Se€Table I). Irradiated sucrose solutions have
produced chromosome breaks in cultured human lympho-
cytes.1A series of experiments, using mice, rats and monkeys
confirms a finding first made in a study of malnourished
children"l that a diet containing freshly irradiated wheal
increased the incidence of polyploidy in peripheral blood
lymphocytes. u

The majority of these studies were carried out without any
attempt to determine mutagenic activity; often irradiated
material was only a small component of an otherwise non-
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iii.iui.ucilmedium01 ilicl. tliustneviPseti.umi-.ii ginotowutv isuil
lhe more .d.imung

Anumber ol workers have (seenable toanalyse irradiated foods and
lood components chemically and to identify known carcinogenic
and mutagenic compounds (.ire Table II). In particular, the radiol
yiic generation of such known mutagens as formaldehyde, formic
acid, glyoxal. malomlialdchyde, lipid peroxides, and quinoi, s, is
well documented in the scientific literature (arc references in Table
Il lixpenments performed by the US Aimy attest to the presence
of hen/ene,a known carcinogen, in cooked, irradiated beef at levels
over seven limes higher llian those found in cooked, non irradiated
controls.I One study relevant to the proposed irradiation of lish
showed a synergistic effect m which lipid peroxide intermediates,
formed on irradiation of unsaturated fatty acid preparations, in-
creased the rale of oxidation of ben/o(a)pyrene (an environmental
carcinogen precursor widely distributed in many foods) to its active
carcinogenic form,"1

Inadequate Testing

Nonetheless, proponents of food irradiation continue to argue that
safely studies show no evidence of adverse effects, other than
vitamin depletion at very high doses.I7 The FDA has arbitrarily
labelled as 'remote’ the possibility that any radiolytic products are
carcinogenic, and has granted permission to irradiate broad catego-
ries of foods, thereby eliminating the requirement for carcinogen-
icity testing of any specific food items."1The FDA has also declared
an arbitrary dose of 1(X).(KK) rads to be safe for fruits and vegetables.
The proposed dose for poultry is three times higher, yet the FDA has
not sought evidence from would-be irradiators todetennine whether
or not ihe irrradiated carcasses are carcinogenic.4

This position is out of line both with the FDA's legal obligation to
protect the health and safety of the American people, and with the
agency’s usual approach to the regulation of carcinogenic sub-
stances in foods, drugs and cosmetics. Companies approaching the
FDA for permission to market food additives, for example, are
required to provide estimates, derived from animal studies, of the
maximum carcinogenic potential of their product. The studies
involve animals being observed over significant periods and tested
with exaggeration factors of 1,000 or more. This approach has
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suilic'c.isc ol lood itr.iJt.iliiid. 1 -pec tal prohlem crisis Hoc. uisc
ladiolyiic produc tsdo not rcpreseni . dclined proupol cliemic.il
LUiiipouiids.ilicy c"iiuiotlv lesied individti.illy « liijdic'iiiicenlr.i
lions Ihe .ilieiuaiive. leveling ainiiials ilunisands ol limes as
nine li lood as they would otherwise eal.i-r irr.iihulmg the lood «
doses llious.indsol limes higher than is proposed, is not possible
liere is no simr)le way lo ac hieve the dose exaggeration Lit Itit
retpured to proled die liealili ol large populations consuming
irradiated loods.As long ago as 1967, the FDA itsell acknow!-
edged the special dillicnlties ol ascertaining* the salely ol irradi-
ated lood."Land. w 196X, the agency rescnulcd its earlier ap-
proval ol lood irradiation alter seriousquestions arose regarding
the conduct and interpretation of the experiments on which the
| DA had relied. Originally, the | DA claimed that early cx|vri-
inents showed irradiated food not lo he carcinogenic. In liicl,
these experiments showed a significant increase in tumours m
animals led irradiated lool.--'

In 1d7d, alter over a decade ol controversy, the |:DA set up the
Bureau of Food's Irradiated Food Committee (HFIFC) to de-
velop criteria for establishing the salely of irradiated foods,-"
This group developed a theoretical model to predict levels of
what they called ‘unique radiolytic products'(URPs). It was the
assertion of the BFIFC that only URPs - that is, substances found
to be unique to irradiated foods - were of regulatory concern. To
take an actual example, irradiation of beef generates the carcino-
gen benzene as a radiolytic product; however, because charcoal
broiling also generates benzene, benzene will not qualify as a
URP and is excluded front further consideration as a ha/aid
accompanying radiation processing.

Arbitrary Limits

Lacking meaningful lexicological data, the f'FIFC made a theo-
retical estimate of the possible risks of eating irradiated foods. At

adii'w*'! Immxmi i.hls. 1t || ¢ predicted (hat Mime M) parts per
million «ppm ol total radiolytic product would he burned, and
dial It |vi cent ol tins could lie unique to radiation processing,
moilier words, lood treated with I(X),(KK) r.uls would contain at
most 1 ppm of URPs The committee then made an extraordinary
leapol Liuh: without any experimental evidence, they uscdtlieir
hypothetical arguments to lay down regulations defining actual
use Moreover, they stated il the 3 ppm ol chemically and
loxicologically undefined substances, formed 1 lood as a result
ol radiation processing, would he ‘msimilar to natural lood com-
ponents" and sale In include as . substantial part ol the diet o
some 2-10niilhon Americans, ( liven the possibleconsumplioiiol
many kilograms ol irradiated loud per person per year hy
vutiially the entire US population, the acceptance ol the 3 ppm
level isan extreme departure from known precedents for regulat-
ti_ng numerous food substances hazardous at far lower concentra-
ons.

Currently, the | DA has adopted the HFIFC's recommendation
to pemtil Ihe irradiation of a wide range of food at up to 100,(XX)
rads, without Ihe necessity of actual toxicological testing. The
BFIFC has also recommended that spices, because of their
smaller contribution to the total diet, lie exempted from testing at
up to 3 million rads.-" The FDA undertook a literutuic survey
Ivforc adopting the BI 11-C’s theoretical approach. Of over 400
studies reviewed, only 69 satisfied the criteria for technical
acceptability. Of the 69 acceptable studies, 22 reported adverse
effects from feeding irradiated foods, while 37 "appeared to
support safety".-" When further selection criteria were applied,
only live studies remained (roughly one per cent of published
reports). These live studies reported the absence of statistically
significant increases in tumours in numbers ofanimals fed whole
irradiated foods. In none of the studies was there a significant
dose exaggeration factor, leading the FDA to report:

"... the extreme dilution o|'llie potentially toxic unique radi-
olytic products w proportion o die highlevels of the irradi-
ated foods themselves, would result In an inability, as in
traditional toxicology testing, to exaggerate the dose of the
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lo| compound [or ihcsc rc.iMinx ii would In- ddliculi lo

devise | K.idilion.d toxicology study ol sulhticnl scusilivily

lo piovule .issui.inccs ol s.ilciy lor the popul.iimn exposed lo

uoiipic r.idiolyiic piodiicts Irom iri.idi.ilcd linkls consiiliiluig

AImajor portion ol ilic ioi.il did

In spile ol iliis. the 1 DA com. hided tli.it "studies with irradiated
Puids do not appear lo show adverse mxicologu al el lei is", and
n reverted lo the same iheorelieal'" I'pni' argument which n hail
Iven supposed lo replace with toxicological data.™
There is an alternative approach to ilic carcinogenicity testing

of irradiated I'nods: namely, lo prepare concentrated extracts of
loods after radiation exposure, and lo compare the biological
aelivily of such loiiccntratcs with similar preparations for non-
irradiatcd controls. In a letter lo.SY/e/n ¢, published in 19X4, Drs.
Samuel Epstein and John Goliuau called for caution over the
approval ol food irradiation, and specifically suggested the
testing of concentrated extracts of irradiated foods, using meth-
odologies that have been applied elsewhere in analysis of
naturally occurring carcinogens and mutagens/" A small amount
of work of this kind has hecn done, indicating the occurrence of
dominant lethal mutations in the spennatozoids. spermatids, and
spermatocytes of mice fed an alcohol extract of gamma-irradi-
ated potatoes, as compared to extracts of lion-irradiated
controls/¥The effect was not reproduced, however, by a Japa-
nese group/™ A report on food irradiation by ajoint committee of
the Food and Agricultural Organization (FAO). the International
Atomic Energy Agency (IAEA), and the World Health Organi-
zation (WHO), notes, without citing references, that mutagenic
activity has been detected in alcohol extracts of irradiated
wheat.1 Significantly. lhe effect, which was described as "wor-
thy of further study" is not mentioned in the joint committee's

19X1 icport."

Nuclear Waste and Irradiated Foods

Worldwide, there arc currently some 132 large irradiation facili-
ties in operation of a size appropriate for food irradiation: 50 of
these arc in the US. With minor exceptions, these facilities
process exclusively non-food items, primarily disposable medi-
cal equipment.”” If dedicated lo food irradiation, each of these
large irradiation plants could process approximately 150.000
metric tons of food a year al a dose of 100.000 rads.1 Since the
average North American consumes roughly 800 kg of food
annually (directly or in the fomi of feed led to animals), irradia-
tion of the US food supply at 100,000 rads would require the
operation of over 1,200 irradiation plants.” Higher doses would
require more plants. For example, consumption of poultry (pri-
marily chicken) is expected lo rise 108.6 million metric tons per
year in 19X7." A total of 170 plants would be required to irradiate
this commodity alone at the dose level laid down by the USDA
(300.000 rads). Thus, in order to implement the irradiation of
food on a wide scale, the number of large irradiation facilities in
operation will have to increase dramatically.

Large irradiation facilities (of the type assumed in the preceding
calculations) contain one million curies of gamma-emitting
cobalt-60 or 4-6 million curies of caesium-137.To compensate
for radioactive decay, cither type of plant will have to be
resupplied with approximately 120,000 curies each ycar.Given
(he number of facilities required, the quantity of installed radio-
.tciive material which would be needed for extensive food
irradiation in the US alone would be in the range of one to several

irradiation, the US government has created a market lor
enormous quantities of radioactive material.

Significantly, the only isotope which is available in sufficient
quant.ties lor widespread food irradiation is caesium-137. a
waste product of nuclear weapons production and of the civil
nuclear power programme. |lie US Department of Energy and
its predecessors have long promoted the use of caesium-137
‘byproduct material' in the treatment of foods."1 A statement
Irom congressional testimony submitted by the DOE in 19X3
provides an illuminating glimpse into the nature of the DOE’s
interest in food irradiation:

"The str.iicgy being pursued by DOE's liyprndiicls Utiliza-
tion I'rugi.im is designed in transfer federally (lcvclo]|x-d
caesium-137 irradiation technology lo the commercial sector
as rapidly and successfully as pos.siblc.Thc measure of suc-

cess will be the degree lo which this technology is imple-
mented industrially and the subsequent demand created for

Cs-137"."
Witlr the DOE as supplier, food irradiation has the pugxi.se of

ridding the military of vast amounts of its nuclear wastes. Hie
DOE has made immediately available 77 mcgacurics of cae-
sium-137, obtained from military plutonium production reac-
tors at the Hanford facility in Richland, Washington. This source
of (he isotope will be immediately used for the irradiation of
agricultural commodities in the five prototype demonstration
facilities lo ik constructed in the next few years. This material
is only a small portion of the inventory of caesium-137 at the
DOE’s Hanford and Savannah River weapons plants."

The quantity of caesium-137 which has been and will be
produced incommercial nuclear power reactors dwarfs even the
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of caesium* 137 produced in commercial IS reactors amounted
lo some 1.100 megacuries >y the end of 19X5. with an annual
production rate of approximately 200 megacuries per year."'4'
This would i+ sufficient to fuel 540 food irradiation plants with
5 megacuries ofeue.xium-137 in each. Congressional testimony
presented by DOE officials in 19X4 indicated that the DOE is
interested in using caesium-137 obtained from reprocessed spent
fuel from civilian reactors for food irradiation.4 A widely circu-
lated brochure, produced by CI I2M-Hill, a major DOE contrac-
tor, presents commercial reprocessing of spent fuel as virtually
the only means of supplying sufficient radioactive material to
implement food irradiation on a large scale.4

In order to obtain caesium-137 from spent commercial reactor
fuel, the fuel must first be reprocessed. Although the DOE’s
Barnwell facility in South Carolina is complete, no facilities are
yet in operation in the US for reprocessing spent commercial
fuel. Reprocessing is being carried out in England at the Sel-
lafield facility and in France at Cap La Hague. Work has been
underway for several years to modify the existing chemicals
separations facility4l at Hanford to accommodate high burn-up,
zirconium-clad fuels, which would include those obtained from
commercial reactors. The programme is currently on hold be-
cause of a shortage of funds. However, the DOE is apparently
considering using the existing submarine fuel reprocessing fa-
cilities at 1daho National Engineering Laboratory (INEL).4
The DOEdoes not advertise its interest incommercial spent fuel
reprocessing, probably because of the 19X2 Mitchell-Hart-
Simpson Amendment to the 1954 Atomic Energy Act, which
specifically prohibits plutonium obtained from the reprocessing
of spent fuel from civil reactors being used in nuclear weapons.
This amendment, which was actively opposed by the DOE at the
lime of its enactment4 contains a loophole in an exclusion clause
permitting weapons use of civil plutonium "in case of national
emergency”. Thus the future of plutonium from commercial
spent fuel has been kept open. The DOE continues the construc-
tion of its laser isotope separation facility at INEL which would
enable DOE to make weapons grade plutonium from commer-
cial reactor waste,

Pesticide replacement

In the absence of quantitative studies to estimate the carcino-
genic risk posed by consuming irradiated foods, there is no basis
to the claim that food irradiation could replace the use of
carcinogenic pesticides as ameans of food preservation. In 19X7,
the National Academy of Sciences identified 23 pesticides which
together were held responsible for the vast majority of the total
carcinogenic risk from pesticide residues in the US food sup-
ply.-" Food irradiation would not eliminate these pesticides since
most are herbicides, insecticides, or fungicides applied in the
field to prevent pre-harvest losses.4' In fact, since irradiated
products are more susceptible to infection by moulds and
fungi,4 4 irradiation may well increase the need for post-harvest
fungicides on fruits and vegetables.

Pathogens in Poultry

The highly automated and poorly regulated nature of many of the
poultry production plants in the US has led to the increased
danger of widespread contamination of supermarket chicken
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recent study of the poultry industry m the US, the National
Academy of Sciences (NAS) estimated the health effects ol The
bacterial contamination of chicken carcasses during slaughter.
The NAS committee called for the upgrading of hygienic stan-
dards in slaughterhouses, and recommended the setting up of a
comprehensive quality assurance programme with improved
methods of monitoring compliance by poultry producers.4
These recommendations are in line with those of other critics of
the poultry industry, who see the current problem of bacterial
contamination as the result both ol regulatory lassitude on the
part of the US Department of Agriculture and of the drive lo
increase production on the part of the poultry producers. Reform
of the industry is the subject of pending federal legislation.

Hazards of Food Irradiation Facilities

A large food irradiation plant contains roughly 100 times as
much radioactivity as a typical cobalt-60 source used in hospital
cancer therapy. The inventory of caesium-137 present in a large
irradiator is comparable to that in a 1000 megawatt nuclear
power reactor.4' Furthermore, irradiators are inevitably open
structures since food must be able to pass freely in and out of the
irradiation chamber.

Workers therefore run a high risk of exposure lo lethal or near-
lethal doses of gamma radiation.'"'1'JEqually, the opportunities
for sabotage are numerous. The contamination of shielding pools
from leaking source elements has been documented in existing
irradiation plants, as has the leakage and spillage of shielding
water into the surrounding environment. The mishandling of
discarded gamma sources has led to (wo serious contamination
incidents in recent years.'" 4 Indeed, as a result of mismanage-
ment at an irradiation plant, the Nuclear Regulatory Commission
(NRC) revoked the licence of a major company in the US
irradiation industry."

In the light of these facts, it is extraordinary that the US
Environmental Protection Agency (EPA) does not require an
environmental impact statement prior to the siting of irradiarion
facilities, and that the NRC does not require special security
measures. Clearly, the pressure to ‘solve’ (he nuclear waste
problem is guiding agency decisions, us non-regulation will
greatly facilitate the licensing of hundreds of new inradiation
facilities. Such facilities, however, cannot be in the best interest
of those who work in or live near them, nor of the general public
who will.have no choice but to eat food which has effectively
been legally contaminated.

Conclusion

The viability of food irradiation as a processing technology is
based upon three false assumptions: first, that ionizing radiation
can fie used safely and effectively to destroy living organisms in
food without producing dangerous changes in food chemistry;
second, that hazardous by-products of nuclear weapons manu-
facture can be used safely and effectively in the civilian sector;
and third, that dispersing radioactive materials into the environ-
ment results in an acceptable level of radiation exposure for any
single individual.

In fact, the chemical changes in food produced by ionizing
radiation are already known to be hazardous, and the FDA's
claimed ignorance of that well-documented hazard is unques-



IMKiIU) w: *i<aiiio0ni ilie law. recciiih, me Justice Dcji.ii miem
upheld a decision against die FDA by the Disiriel Court of
Appeals in Washington, DC. charging that FDA had violated the
Food, Drug and Cosmetic Act when it approved the use of two
dyes shown by animal testing to be weak carcinogens." The
effect of this decision is to strengthen further the Delaney
Amendment, which forbids the addition of any known human or
animal carcinogen to food, drugs, or cosmetics. Since food
irradiation is defined as a food additive,¥the evidence set out in
Table Il shows it would be a violation of the Delaney Amend-
ment to permit the treatment of food with irradiation.57

The view that the FDA’s actions in the Held of food irradiation
have been unlawful and dangerous to public health has also been
expressed at the state level; legislation banning the sale of
irradiated foods has been enacted in the state of Maine, and is
pending in New York, New Jersey, Alaska. Vermont, New
Hampshire, and Pennsylvania. Citizen initiatives to ban irradi-
ated food are underway in Florida and Oregon. Efforts to dis-
perse into society at large the wastes from the manufacture of
nuclear weapons is hardly a proper basis for food and public
health policy. It represents a real threat to our existence, compa-
rable to, if more protracted than, the direct use of those weapons
on civilian populations. It cannot be allowed to continue.

References:

L M.C.Lagunas-Solar, "New considerations for radiation technology
transfer programmes lor deveI0p| \%countnes iN Food Irradiation Process-
ing: Proceedings ofa Symposium, WaS |ngt0n D. C MarCh48 1985. IAEA-

SM-271. International Atomic Energy A([]ency, Vienna, Austria, pp.499-508.

2, W.M.Urhain, *Significant milestones of progress to date in food
irradiation and identification 0f areas of future advances”, in rood rrradgiation
Prncessini;: Provefilingsofa Symposium, WaShlngton DC MarCh48 1985
é/i\gEA -SM-271, International Atomic Energy Agency, Vienna, Austria, pp.509-
3. J. Wilmer, J.Schubert, 11.Leveling, "Mutagenicity of gamma-irradi-

ated oxygenated and deoxygenated solutions of 2-dcoxy-D-ribose and D-nbose
in Salmonella lyphimurium". wutation Research, 1981; 90:385-397.

4, JWilmer. AT, Natura]an “Induction of sister chromatid exchanges
and chromosome abberalions by gamma-irradiated nucleic acid constituents in
CHO cells”. wutation Research. 1981 88:99-107.

5. AS. A%ar V.Subba Kao. "Studies on mutagenicity of irradiated

sugar solutions n Salmonella typhimurium". wutation researcn. 1977;48:17-

28

6. M.S.Swaminalhan. S. Nirula, A.T. Nataraéan R.P Shanna, "Muta-
tions; incidence in Drosoghna melanogasler reared on imadiated medium".
Science 1963 141 637 63
1. 0.Parkash, "Mutagenic effect of irradiated DNA in Drosophila
melanogaster”. nature, 1967; 4:611-

R.RRinehart, F. J. Ratty, "Mutatlon in Drosophila melanogaster
cultured on irradiated f00d", cenetics 1965: 52:1119-1126.
9, M.W.Shaw, E.Hayes, "Efffects of irradiated sucrose on the chro-
mosomes of human Iymphoc tes in vilro", nuture 1966; 211: 1254-56.

10. C. Bhaskaratn. 0. Sadasivau, "Effectsoffeedm? irradiated wheat to
malnourished children," ant 3 crin vuer 1975 28:130-135.

11 Vijayalaxmi, "Cytogenetic studies in rats fed irradiated wheal", ira
J Radial. Riot 1975; 27:283-5. o .

12 Vijayalaxmi, "Genetic effects of feeding irradiated wheat to mice."
Can. J. Genet. Cytnl. 1976 18 231 238

13 Vljayalaxmr'Cyto%enetlc studies in monkeys led irradiated
Wheat To.iicoloyy 1978([)?" 9.181-4.

14, [1.W Renner. "Chromosome studies on bone-marTow cells of Chi-

nese hamsiers led a radio-sterilized diet", T victdoyy 1977;8 213-222.

15. FASEB FFederanon of American Societies for Fxpcnmemal Biol-

0gy), “Evaluation of the health aspects of certain compounds found in irradiated

beer. PB84-187087. August, 1977, o .

16. JD Gower. £.D.Wills. "The oxidation ofbenzola|pyrenc mediated

by lipid peroxidation in irradiated synthetic dieis". i 3 Radial reor 1986;

49:471-484

17 E.Weirbicki el al.. loni:oiy enerity in food procesany and pea

lontrol Windeninienew ol Pood /"rented null hmtzini; F.ncr<V. Council lor

Agncultunl Science and Technology (CASTg Report No. ItM. July, 1986
Federal Re,muter. 1986a. Aprll 18,51:13376-13399 2! CFR Pan

179 Irradialion in ihe production, processing, and handling of food; Final rule



19 ~ S.A. Miller, Centre lor Food Safely .mil Applied Nutrition, cone-
?\Pomlcnlc lo Don,ild IHllusion. Adinimslratnr.’U.S. Department of Agriculture,
ovember MK

3’11 . National Achemy 0| SCienceS. Revulaluiy Pestuales m hunt
Washington, IK* Nalmn.il Academy Press, 1987.
3 Bureau ol Science Stalf. Prcpaintinn titulpint rssitiv o) food add)

incpetitions Radiation iipplniitikii li/nint. US food and Drugs Adniinivira
ISOMI-W. 957

33 AT Stpher Food irradiation an ! 1A icpntt, PDA Papers. Octo-

ber. 1968.15-16.

3 A P Hrinicili cl al. rei nmmnnhiinms i cvnhmniiv the solely of

niiiiliaii iltnoih,linal le/no I pu pai edloi ilicD i m ha. Iliacan at Foods. JU|y

3 Potexample: die New York Slate Health Department guidelines set
a limit ol DOS ppm_lor bcn/enc m drinking water, two-lentils of a ppm of
alliloxm in iKMimts is considered high, and a large volume of this commodity,
ciiiilaiuing over <125 ppm. must bv law tv rc'icclitl ot liuiu.in viuisumpiion
[Dickens (19/7,,. die maximum amount ol N-mttosainines rc|xirted hi Ined
bacon is 1)55 ppm (K A Scanl.in. "P'omiaiion and nccutrence of mirosjinines
ui food". (inicri Rescan ItéSUFpl) 19X3; 4.1.24355-2440.S.

25. Pood Additives Evaluation BranCh, Final report far the task yronp
Ini the review of linn olovvilata an irradiatedfoods. Memormalum IaW Gary
Fraiini. April 9. 19X2. . ] .
26. in fact, the .des%n and documentation of the five selected studies
have been severely criticised by independent scientists, (we D. Louna, Testi-

niiatl hefore the lloii\c Suhcinwintlee on Health itiul the Knvirnnmenl . June 19

19X7 |
2. S.S.Epsicin. J.W. Ciolman, “Irradiation ol Pihkls". science, 19X4;

223:1.154.

K. V.A.Kopylov. .N.Osipova, A.M.Kuzin. "Mulageme effect of cx-
iracis from gamma-lrradmted potato miters on sex cells of male mice". radio-
hinloytya 1 7212524-8 . )

29.  Y.Shino/aki clal. * Mutagenicity studies on alcohol extracts from
gannna-irradialcd potatoes: preparation of samples and their chemical
{inalySIS", Rathoisotn/ics 19X1: 3 (121655'61 )

in. FAO/LAEA/WI10. Report of a Joint Expen Committee. wnate-

wineriess of Imiilialetl Food: Technical Report Scncs fto-i. GENEVA: World

Health Organization. 1977, ) .
AL AO/IAEAAVI ) Report of a Joint Expert Committee, whoresome-
ness of Ininhaled Food letban al Repin tSeries 659, Geneva: World Health
Organization. 1981. o o .

12. P.M .Eraser. "Cobalt-6<> availablily for radiation processing". 17th
Japan Conference on Radiation ami Radioisotopes, September 2-4, 1985.
Tokyo. Japan. » o

11 Just irradiating the 1982 US orange crop (9.5 million metric ions
over a five month period) al a dose of 100,000 rads would require 160 large
irradiation facilities. (See M.C. Lagunas-Solar. "New considerations for radia-
tion technology transfer programmes for developing countries”, in Fond trra—
diation Proeesssoiv. Prorect/in/es ifa Symposiunm, WaShIngton, DC.. March 4-

8. 1985. IAEA-SM-271. International Atomic Energy Agency. Austria, pp.499-

508.

34. T.K.Snulh, Wall Street Journal. September 17. 1987 ) )
15, Cohalt-60 obtained front Atomic Energy of Canada Limited's Pick-
ering Nuclear Generaunc}; Sluiion in Ontario. The AECL supplies about ‘Hi per
cent of the world's coball, currently at the rate of 20-25 tnegacuries per year. By
1996. AECL predicts that some 250 megacuries will be in service fur the
sterilization of disposable medical products (see Eraser 1985). Even lo meet this
demand. AECL will have to increase output substantially. Another source of
ISOtOpe mUS.t be found. (See GLTlngcy Tcechitoloyy of food Irradiation.
Te«timony ivforc the .Subcommittee on Energy Research and I'rtxluclinn.
Committee on Science and Technologr. US House of Representatives. Hear-
ings on the Stains of the Technical Infrastructure lo Support Domestic Food
Irradiation. July 26, 19K4: 166-177. . .

6 The DOE's support of food irradiaiion culminates m their support of
ihe Civilian Byproducts Utilization Program, very recently renamed the Ad-
vanced Radiation Technolo?y Program. o

1. W.C Reinmi. JJJicha. "A plan for the recoverY and utilization of
nuclear byproducts from the defense nuclear fuel cycle”, in F.C.Gtlbcn,

Testimony hrfore the Prat uremcnt and MilitaryNut tear Systems Subcommittee

oftheCommittee on \imed Services. US louse of Representatives. | |Carmgsnn
U.K. 2496. March | and 2, 198.1. 195-203. , ,
IX. The inventory of caesium-137 at Savannah River and Hanford is
expected lo total some 250 mcgacurtcs by 1991. (See W.H.McMullen and
D P Sloan, "Caesium-137 as a radiation sutircc" in J.A. MOY (cd). radiation
Disinfestation ol Too,l and Aym ulturul Pnnhu is. H0n0|U u. UniverSity Of
Hawaii Press. 1985.
59, International Atomic Energy Agency. .Yin tent Power Reactors in
the w inni. Reference Data Scnes No. 2. April 1986 Edition.
40, TII Pigford. "Environmental aspects of nuclear energy
prOdUCtion".Ann Rev Nurlearsri 1974:24:515-559,
41, (i L Tingcy. "Technology of food irradiation”. testimony before
ihe Snln onimillce on l.nrryv Resear, liami Pithint lion. Committee on Siirme
in.1 tei hinitovs. US House of Representatives. Hearings on the Status of lhe
(risinAnAannyAnon Domestic Food Irradiation. July 26. 1984

166-177,

42, CH2M-Ilill, reitiiiotovy Update and fiaiiie Initialises 1Upmdmis
Utilization Pmillam

41, M.M Bcary cl. al . Fiontional Demin (tonne Prints\ latilns
Modifnaintn. SD-11-1-FDS-DOI, Rot Iwe Il llaiijaid Dpeintnins /or the US

Department of Enervv. RIChland WA January 1981 )
41%'86 INEL (ldaho Naiiun.il Engineering” Uiboraiuty). annuai repoii,

45 |, C G”bert, leslnnoin before the Sninnmnnllce on Inn vs. Wn
ilent Priili/eiation. and Government Processes, Novcintier 19, 1981

46 Chemical and Phaniiacgiilic.il Press ¢cm A/minnon c/temnals
refeiene, fliirtl edition. New York John Wiley and Sons, 1987

47, NT Summer. R J.Fortlagc, "lonizing radiation for control nl post,
harvest diseases of fruits and vegetables". adnit Fooa res 1966; 15 147-191
48. J.G.Nicnidtid. 11 J. van dcf Linde. W II Hol/jpfcl. "Interaction

hennmena in the radurizalmn of meal", in Food i1rradiation Pnn essinv.
ienna Inlertialimial Ainniic Energy Agency. 1985: 24.1/IAEAtSM -271/191'i
Coimnillecon Public Health Risk Assessment nl Poultry Inspei turn
PrOgramS.NotionalResearch.Coion ilPoultry Inspet lain The thisis/araRisk
Assessment Apprmich. Washmgton. D C.: National Academy Press. 1987
50. K 1) Slcidlcy, "A Co-61) hot cell accident”. veartn privs 1976
31:382-385.
5L, K.D.Stcidlcy. "Another Co-60 hot cell accident” weartn rivs
1979, .16:437-441.
5. P. Stavem, A.Brugger, F.Devik. J.Flalby, C.B. van dcr Hagen. T.
Henriksn. P.S.lloel, I1.Host. K.Kcti. B.Petersen, * Lethal acuie ganuna radia-
tf%%f%%dﬂngagt Kjcllcr, Norway: Re'|xirl of a ease". At o radioloynabm ol .

51 E. Marshall. “Juarez: an unprecedented radiation accident". \Keent
1984; 223:1152-1154.
54, L.Roberts, "Radiation Accident Grips Goiama", science 1987;

238:1028-1031.
55 Fedeutl Restister. 1986D. June 30: 51:23612-2361.1. Radiation

Teelinnhiiiy, i \ Ouler Siispeiidiny Licens.es (Effective Immediately). .
56, 1 Court of Appeals for Ihe Districcl of Columbia Court, Public
Citizen ct al. vs Dr. Frank Young. Commissioner, FDA (No. 86-1548) and
Public Citizen vs Dcpanmenl of Health and Human Services INo. 86-5150).
October 23, 1987. ‘ N .

57. This argument is the basts of a petition submitted to FDA by two
meing%%rs of the New Jersey .Stale Legislature. John II. Dorsey and John Kelly,
in 1988.



NEWS RELEASE

FOR INFORMA TIONCON TACT

DAVID RAMSEUR
PRESS SECRETARY

TERENCE O'MALLEY
DEPUTY PRESS SECRETARY

(907) -165-3500

FOR IMMEDIATE RELEASE
Feb. 7, 1989
No. 89-25

C.QWPER SAYS STATEIQ DECLINE FOOD IRRADIATION FACILITY

JUNEAU-Gov. Steve Cowper, prompted by concerns about the
potential impact on sales of Alaska seafood products, announced today
that the state has opted against building a food irradiation demonstration
facility in Alaska.

The Governor said the decision was made in large part because of
the potential for harm to the sales of Alaska seafood. Fishermen and
seafood industry officials say public fears about irradiated food could put
a sizeable dent in the sales of Alaska seafood.

"I don't normally discourage the seeking of information about new
techniques,"” Cowper said. "But I'm convinced that the association of
Alaska with food irradiation will have a detrimental effect on Alaska
seafood sales. That fear may not be rational, but that doesn't change the
fact that Alaska can get hurt."

At issue is whether the state should apply for federal funds to

build a iacility to conduct tests of a process in which food is exposed to a

measured dose of radiation.

-MORE-
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UNITED FI1SHERMEN OF ALASKA

211 4th Street, Suite 106
Juneau, AK 99801
907-586-2820

UNITED FISHERMEN OF ALASKA
Resolution 89-5

UHEREAS food irradiation destroys or depletes amino acide>
nucleic acids* and vitamins A* B (thiamin); B2> B3» BE&>» B12* Ci
E> K and folic acid* and

UHEREAS food Highin polyunsaturated fatty acids (which are
increasingly being valued for their contribution to health)* when
irradiated; form Jlarge molecules that cannot be degraded by the
body; can partially obstruct blood vessels and increase blood
pressure * and

UHEREAS food irradiation is known to produce unstable; chemically
reactive free radicals which are highly toxic and increase
carcinogenesis* mutogenesis and cardiovascular disease in animals
and in man* and;

UHEREAS reviews of the available [literature on irradiated food
overwhelmingly indicate adverse effects on animals including
development of testicular tumors* kidney diseases* shortened Ilife
spans; loss of wtight* ‘increased rate of infertility and death of
of fspring > and

UHEREAS the botulism bacterium* Clostridium botulism* s
perversely resistant to gamma radiation (irradiation)* while most
of its natural competitors* ‘including those that alert us to the

decay of foods* are destroyed* and

UHEREAS resistant strains of Salmonellae have been developed by
repeated irradiation wunder laboratory conditions; and

UHEREAS acceptable and effective methods of preserving food
(freezing; canning* vacuum packing* etc.) already exist and
irradiation does not eliminate the need for refrigeration;
packaging and good food hygiene* and

UHEREAS several major markets for Alaska seafood* including
Japan* Great Britain* the Scandinavian countries; Uest Germany*
New Zealand and some states* have completely banned the sale of
irradiated toor tor Public consumption or halted further explara-
tion of irradiated food due to consumer opposition* ana

UHEREAS the price of irradiated food will be 2 to 24 cents per
pound higher than non-irradiated food* and
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WHEREAS the Department of Energy has provided ?6400>D0D to the
University at Alaska* Fairbanks* to help Alaska determine the
feasibility of irradiating fresh and frozen fish* other seafood
and agricultural products* and

UHEREAS the Department of Energy is the primary promoter of food
irradiation as a means of inexpensively extracting uieapons-grade
plutonium from the reprocessing of nuclear waste* and

UHEREAS the specific use of radioactive cesium-137 or other
radioactive waste products tor food irradiation treatment in
Alaska involves another whole range of concerns* including but
not limited to worker and public safety (permitted radioactive
emissions are 23 times higher than nuclear power plants)* trans-
portation of nuclear waste* construction of a radiation facility
in a seismically inactive and tsunami-free area* and contamina-
tion Qf groundker* the fond chain and the environment by the
highly water-soluble cesium-137*

NOU THEREFORE BE IT RESOLVED that United Fishermen of Alaska
strongly opposes the irradiation of seafood in the state of
Alaska.

Theo Matthews
Pres ident



A lask a State Legislature

P.O. Bov V
State Capitol

Official Business Juneau, Alaska 99811

REPRESENTATIVE FAMLY PHILLIPS
Hcuse District 15

(907.) 765-79U9

Memorandum

TO: Representative Johnny Ellis
Chairman

House Health, Education and Social Services Committee

FROM: e Representative Randy Phillips T
DATE: ™ " January 17, 1989
RE: House Bill 25

Labelling Requirements

Jim Nordlund of your staff expressed an interest in the current states
of labelling requirements for irradiated foods.

At the advice of Ca>rl Dasser, Federal-State Relations, Food and Drug
Administration, I contacted Clyde A. Takeguchi, Division of Food and
Color Additives, Center for Food Safety and Applied Nutrition, Food
a.nd Drug Administration, Washington, DC 20204 [telephone: (202)
472-5740]. Mr. Takeguchi advises that the labeling requirements for
irradiated food have been extended until®1990. This is the
requirement that both the symbol and the wording be on the item.
Unless extended again, the wording will be dropped after 1990 and only
the labPi will be required.

I »

IfT you have further questions, please do not hesitate to contact me.
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Representative Randy Phillips
File on Food Irradiation
January 15, 1989

NOTE: *indicates a report attached to Karla Hart's 11/19/87 research
vindicates a report attached to Hart's 11/30/87 supplemental

research
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UNITED FISHERMEN OF ALASKA

211 4th Street. Suite 1Q6
Juneau. AK 99801

UNITED FISHERMEN OF ALASKA * 907-586-2820

Resolution 88-2

UHEREAS eo0d irradiation destroys or depletes amino acids
nucleic acids* and vitamins Ai 6 (thiamine) § 92 » 93> 36, Bl2 m

Ci Ei < and lolic acid; and

UHEREAS »aadS high in . lyunsaturated latty acids (which are
increasingly oeing valued far their contribution to h#alth)i when
irradiated: form large molecules that cannot be degraded by the
bodyi can partially obstruct blood vessels and increase blood
pressurei and

UHEREAS food irradiation is known to produce unstablei
chemically reactive free radicals which are highly toxic and
increase carc inogenes is; mutDgenesis and cardiovascular disease
in animals and in man! and

UHEREAS reviews of the avai lable [literature on irradiated
food averwnelmingly indicate adverse effects on animals including
cevelopment of testicular tumors; kidney disease; shortened [life
spans; lass of weight; increased rate of infertility and death of
orfbcr ing * and

UHEREAS the botulism bacterium; Clostridium botulism; is
perversely resistant to gamma radiat'on (irradiatian); while mast
3T .ts natural competitors; including those that aleht us to tne
decay of .foods; are destroyed! and' m ]

» .
UHEREAS resistant strains' of Salﬁonellae have been developed
0y repeated irradiatioT under laboratory conditions; and
UHEREAS acceptable and effective methods of preserving food
(freezing; canning; vacuum packing; etc.) already exist and
crrad iat ion does n'ot eliminate the need for refrigeration;
pacxaging and good food hygiene; and

UHEREAS several major markets for Alaska seafood; including
uaoan i Great Britain; the Scandinavian countries; Uest Germanv
New Zealand andlsome states; have completely ba'nned the sale of
irradiated food for public consumption or halted further explora-
tion or irraaiated food due to consumer opposition; and

WniEREAS tne price at irradiated food wi il oe 2 to24 cents
perpound higngr- than non-1rrad iated food; and

attachment h 5

m



UHcRcArs 're jspirtmem at Energy ha', provided SkuuiouG m
tne Uniwersuy at Alas”a * Fair.-anKS1 to ™elp Alaska determine 'r?
®casibility at irradiating fresh and frc/en fish* other searaad

and agricultural products* and

UHEREAS the Department of Energy is the primary promoter ot
tood irradiation as a means ot 1nexpensive ly extracting weapon*-
grade plutonium tram the reprocessing at nuclear waste* and

UHEREAS the specific use at radioactive cesium-137 or other
radiocative waste products tor food irradiation treatment in
Alaska involves another whole range ot concerns* including but
not limited to worker and public safety (permitted radioactive
emissions are 20 times higher than nuclear power plants)* trans-
portation of nuclear wastes construction of a radiation facility
in a seismically ‘inactive and tsunami-tree area* and contamina-
tion of groundwater* the food chain and the environment by the
highly water-soluble cesium-137 (half-life 600 years)*.

NOU THEREFORE SE IT RESOLVED that United Fishermen of Alaska
strongly opposes the irradiation of seafood in the state of

Alaska* and

3E IT FURTHER RESOLVED that United Fishermen of Alaska
supports Senate 3i Il 355 and House Bi I'l 3SQ which prohibit the
sale of irradiated food in Alaska

N-jEEL==

Jim 3ac Dat»'

Preside At
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Office of Management and Budget

Impacted Agency(ies) page. of



1969 TECIELATAR ¥ Ssion usLiHOATE

FISCAL NOTE

REQUEST:
Revision Dale: ~ 1/20/8 Apencv Affected: Health & Social Services
Title: "An Act reIatlng to Irradiated rrii? State Health Services

foods."

Sponsor:  Phillips & Srown Laboratory bervices
Requestor:

EXPENDITURES/REVENUES:  (Thousands of DoBan)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
BQUIPMENT

LAND A STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS

TOTAL OPERATING -0- -0 - -0- -0- -0 - -0-
CAPITAL { -0 - -0- -0- -U- u
REVENUE -0- 0— -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERALFUND
FEDERAL FUNDS

OTHER
TOTAL “u- JUT- -u- u- u- u-

POSITIONS:

FULL-UME
PART-TIME
TEMPORARY

ANALYSIS @ (Attachi separate pege if Decessary)

The enactment of HB 25 would have no direct fiscal impact on the Department
of Health and Social Services.
Preparedby: Elizabeth Ward. Director—¢ Pbooe : A65~3027?-
Divisioo: . Public Health . Dale:
Approved by Commissioner: Hvra M f | u n s Ha Date: iff.
agenCYf Health & Social Serviced // J

Distributioo (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agencyfies) page of
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PO BOX V. STATE CAPITOL
JUNEAU. ALASKA 90611
907 465 3600

LEGSLATIVE AHFAIRS AGENCY

TO:

FROM:

DATE:

SUBJECT:

Attached please find a copy of D.O.

This D.O0O. is

Please have

I'f you have

Attachment

M EM ORANDUWM

Representative Ben Grussendorf

Chair, House Rules

<>, 'y
Pamela AX'Stoops,Director

Administrative Services
January 8, 1990
D.O. 186334

186334 to Yukon O ffice Supply.

for routine supplies that are needed to start session.
this D.O. approved by House Rules.

any questions, please give me a call.



DBHHE&Y STATE OF ALASKA DELIVERY ORDER NUMBER
WE[H.I\E?”EJFE)NIE"WO\I DO DATE OF ORDER
alatlvt Affairs Agency F.0.0. POINT ACNY REQUSTR RS TorK REQUEST N
Seweri Street
AC 99601 ORDER ISSUEDIN ~ CAl Exp. Dal*

COMPANY CONTACT NAME TELEPHONE NUMBER

futon Office Sepply
#06 Glecler Are.
IM, AX 99661

FIlE 11C-10: r-DD ENCUMBERED EXPENSE

FNO MBRANCE II'II'lF:EP 3105203

0SS Vanehi Cod Order la

ACCORDANCE WITH QUOTE* Dated
[ Air Parcel Post 1 Surface Parcel Poel

Bage
Shl?)ment Vie 1 Ar Freight I Surfece Frelghl
SHIPPING INSTRUCTIONS

UI>R -

1 0ther » See Text
1 Vendor's Choice

B 0334270 S 0001

ADDITIONAL AIITH RD

document number .02843700001 DATE DUE
SOURCE RD CODE 31035 DATE ESTABLISHED 89 Ii |
[OTAL .MOUNT 13430.83 SPREAD ANT<Y/N)? N
DESrPfPTI0ON SHORT YUKON OFFICE SUPPLY.
DESCRIPTION LGI'G MISC. OFFICE SUPPLIES PER CONTRACT
-IWoRD
FISCAL PERIOD CODE C L1lo. RULE LN DENOMINATOR RETENTIONiY/N)? N
REF TYPE NUMBER AMOUNT DATE COMMENTS
1 DO _ 136334 16426.33 1t YUKON OFFICE SUPPLY
3 DR 69530
3
IN ANGLIN =Y cC PCI LC ACCT FY NMF
1 16426.83 PC 31024301 74229 90
FI-OHIT 3«:mUEMI"  <+*BATCH ERRS 5-BASE 6=8INS T-REFS
| I
PAGE 10F TOTAL O
PAGES ALL PAGES $ 16.4W.S3
REF TYPE NUMBER AMOUNT DATE COMMENTS
PVN
D0 1gx33s- 1642443 40-28-89- -31024301
FIN AMOUNT sy cC PGM LC ACCT FY e v e e s
purchasing authority name TITLE PURCHASING AUTHORITY'S SIGNATURE TELEPHONE NUMBER
-Ptmia stofw -Dirfictar is07 1 488-3800-
02-601 (Rev. 5/87)
| DEPARTMENT
V- 43%4



NOTE:

Send

LEG TSLATIVE AFFAIRS AGENCY

REQUISITION
O ffice Supplies & Equipment
Vendor: vukon office? supdlv
800 g lacier ave.
------------------------- ivm eiutj-ak 99801
Requested I>y: steve davi<d
white and yellow <copy to Supply

o fficer;

retain

LAA
Rev.
D.0O. No. 1RAqg/
Acct. No. 912£a&6i|
Req. No
pink copy for your files

7/84
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DRAFT

CONTRACT BETWEEN

HOUSE RULES COMMITTEE

AND

DAVID E. FRIEDRICHS
P.O. Box 32045
Juneau, AK 99803

CONTRACT AMOUNT: $15,240

(Excluding Extensions)

The parties to this agreement are the House Rules Committee, hereinafter referred

to as the "Agency," and David Friedrichs, hereinafter referred to as the

"Contractor.nl

THE PURPOSE OF THIS CONTRACT is to provide the Legislative Affairs Agency with

armed security services.
IT IS MUTUALLY AGREED THAT:

CLAUSE | - STATEMENT OF WORK

The Contractor shall provide armed security services for the Legislature as

directed by the Project Director.
CLAUSE 1l - PERIOD AND DATES OF PERFORMANCE AND TERMINATION

(A) The work under this contract shall be performed from January 4, 1990

through May 10, 1990.

(B) The contract may be extended on a day-to-day basis for any extension
of the Second (regular) Session of the Sixteenth Legislature or any
special session called before the convening of the First (regular)

Session of the Seventeenth Legislature.

(C) This contract may be terminated by the Agency wupon delivery o f

written notice to the Contractor.

Page 1 of 3



CLAUSE 111 - PROJECT DIRECTOR

The Project Director shall be Malcolm McGregor,

Building Manager.

CLAUSE 1V COMPENSATION AND METHOD OF PAYMENT

(A) For the work specified in this contract the Contractor shall be
compensated at the rate of One Hundred Twenty and No/100 Dollars
($120.00) per day.

(B) Payments under this contract shall be made by the Agency within 90
days after receipt of a proper billing. If a payment is not made
within this period, the Agency shall pay interest on the unpaid
balance of the billing at the rate of 1.5 percent per month from,
and including, the 91st day through the date payment is made. A
payment is considered made on the date it is mailed or personally
delivered to the Contractor.

(C) Billings must be approved by the Project Director.

(D) Total payments under this contract may not exceed Fifteen Thousand
Two Hundred-forty and No/100 Dollars ($15,240.00), unless the
contract is extended under Clause | (B ).

CLAUSE V - EXPENSES

The uniform for the Contractor will be supplied by the Agency at no cost to the
Contractor. The firearm to be carried by the Contractor will be supplied by the
Contractor at no cost to the Agency.

CLAUSE VI - RECORDS. DOCUMENTS. AUDITS

The Contractor shall accurately maintain records that are required by the Project
Director. The records are subject to inspection by the Agency or the Project
Director at all reasonable times. All documents, reports and writings generated
as a consequence of work done under this contract shall become the property of
the Agency and, upon completion of the work r at the termination of this-
contract, shall be delivered to the Project Director.

CLAUSE VIl - INDEMNIFICATION

The Contractor shall indemnify, save harmless, and defend the Agency, and the
Agency's officer's, agents and employees from liability for any claim, including
costs arising from the claim , arising from Contractor's negligence in the
performance of Contractor's obligations under this contract.

CLAUSE V IIl - CERTIFICATION/AUTHORIZATION

Execution of this contract was authorized by a majority of the members of the
House Rules Committee on s 1990. The sole source
justification for this contract was authorized by a majority of the House Rules
Committee on , 1990. Execution of this contract by the chair
of the committee constitutes the signed awuthorization required by Procurement
Procedures sec. 150 (b) and sec. 040; the committee members who authorized the
contract delegated their sec. 150 and sec. 040 signature responsibilities to the

chair on , 1990.

Page 2 of 3



Execution of this contract by the Executive Director or his designee hereby
constitutes a certification that funds have been appropriated and encumbered for

the amount of this contract.

CIAVSS IX jAMQBIFICATIQN AFfID PBEYIQVS-ACREEHEPI

This agreement contains all the terms and conditions agreed upon by the parties.
No other understandings, oral or otherwise, regarding the subjoct matter of this
agreement shall bo deemed to exist or to bind either of the parties to this
agreement. This contract may not be modified unless in writing and signed by

the parties to this contract.

IN WITNESS WHEREOF, the parties have executed this contract on the dates

indicated below.

CONTRACTOR HOUSE RULES

D RAFT DR AFT
DAVID FRIEDRICHS DATE REP. BEN GRUSSENDORF DATE
Soc. Sec. No.: 535-34-4892 Chair, House Rules Committee
Bus, Lie. No.: Procurement O fficer
ACCEPTED: CERTIFYING

D R A FT
MALCOLM MCGREGOR DATE WARREN W. ENDICOTT DATE
Building Manager, Legislative Executive Director
Affairs Agency Legislative Affairs Agency

Project Director

APPROVED AS TO FORM

Legal Counsel DATE

Page 3 of 3
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SOLE SOURCE JUSTIFICATION

The House Rules Committee has decided to contract with Terry Hanson
and David Friedrichs to provide armed security services for the
Second Session of the Sixteenth Legislative Session (with the option
to extend during session extensions and special sessions) on the

basis of Section 040 of the Legislative Procurement Procedures.

The bases for this decision are:

1) Terry Hanson and David Friedrichs have the qualifications
necessary to carry a concealed firearm and receive a special

police commission.

2) The Department ofPublic Safety indicates that they are the
only two persons who currently hold special police commissions
in Juneau. A contractor must have a special policy commission
ir. order to provide armed security services. The minimum
qualifications necessary to qualify for a special police

commission include a minimum of 320 hours of police schooling

and an additional 40 hours of firearms training.

3) Armed security services provided by Terry Hanson and David
Friedrichs would be acceptable to the Department of Public

Safety.

4) Terry Hanson and David Friedrichs provided armed security
services to the Second Session o f the Fifteenth Alaska
Legislature and the First Session of the Sixteenth Alaska
Legislature and are therefore familiar with the requirements

of the services to be performed.



CONTRACT BETWEEN

HOUSE RUI.ES COMMITTEE

AND

TERRY HANSON
P.O. Box 32304
Juneau, AK 99803

CONTRACT AMOUNT: $15,240

(Excluding Extensions)

The parties to this agreement are the House Rules Committee, hereinafter referred

to as the "Agency," and Terry Hanson, hereinafter referred to as the

“"Contractor.

THE PURPOSE OF THIS CONTRACT is to provide the Legislative Affairs Agency with

armed security services.
IT IS MUTUALLY AGREED THAT:
CLAUSE | - STATEMENT OF WORK

The Contractor shall provide armed security services for the Legislature as

directed by the Project Director.
CLAUSE Il - PERIOD AND DATES OF PERFORMANCE AND TERMINATION

(A) The work under this contract shall be performed from January 4, 1990

through May 10, 1990.

(B) The contract may be exeprided on a day-to-day basis for any extension
of the Second (regular) Session of the Sixteenth Legislature or any
special session called before the convening of the First (regular)

Session of the Seventeenth Legislature.

(C) This contract may be terminated by the Agency wupon delivery o f

written notice to the contractor.

Page 1 of 3



CLAUSE 111 - PROJECT DIRECTOR
The Project Director shall be Malcolm McGregor, Building Manager.

CLAUSE IV - COMPENSATION AND METHOD OF PAYMENT

(A) For the work specified in this contract the Contractor shall be
compensated at the rate of One Hundred Twenty and No/100 Dollars

($120.00) per day.

(B) Payments under this contract shall be made by the Agency within 90
days after receipt of a proper billing. If a payment is not made
within this period, the Agency shall pay interest on the wunpaid
balance of the billing at the rate of 1.5 percent per month and
including, from the 91st day through the date payment is made. A
payment is considered made on the date it is mailed or personally

delivered to the Contractor.

(C) Billings must be approved by the Project Director.

(D) Total payments under this contract may not exceed Fifteen Thousand
Two Hundred-forty and No/100 Dollars ($15,240.00), unless the
contract is extended under Clause |1 (B ).

CLAUSE V - EXPENSES

The uniform for the Contractor will be supplied by the Agency at no cost to the
Contractor. The firearm to be carried by the Contractor will be supplied by the

Contractor at no cost to the Agency.

CLAUSE VI - RECORDS. DOCUMENTS. AUDITS

The Contractor shall accurately maintain records that are required by the Project
Director. The records are subject to inspection by the Agency or the Project
Director at all reasonable times. All documents, reports and writings generated
as a consequence of work done under this contract shall become the property of
the Agency and, wupon completion o f the work or at the termination of this
contract, shall be delivered to the Project Director.

CLAUSE VIl - INDEMNIFICATION

The Contractor shall indemnify, save harmless, and defend the Agency, and the
Agency's officer's, agents and employees from liability for any claim, including
costs arising from the claim, arising from Contractor's negligence in the

performance of Contractor's obligations wunder this contract.

CLAUSE VI11 - CERTIFICATION/AUTHORIZATION

Execution of this contract was authorized by a majority of the members of the

House Rules Committee on , 1990. The sole source

justification for this contract was authorized by a majority of the House Rules

Committee o n , 1990. Execution of this contract by the
chair o f the committee constitutes the signed authorization required by
Procurement Procedures >ec. 150 (b) and sec. 040; the committee members who
authorized the contract delegated their sec. 150 and sec. 040 signature
responsibilities to the c¢hair on , 1990.
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Execution of this contract by the Executive Director or his designee hereby
constitutes a certification that funds have been appropriated and encumbered for

the amount of this contract.

CLAUSE IX - MODIFICATION AND PREVIOUS AGREEMENT

This agreement contains all the terms and conditions agreed upon by the parties.
No other understandings, oral or otherwise, regarding the subject matter of this
agreement shall be deemed to exist or to bind either of the parties to this
agreement. This contract may not be modified unless in writing and signed by

the parties to this contract.

IN WITNESS WHEREOF, the parties have executed this contract on the dates

indicated below.

HOUSE e
w M r |

TERRY HANSON DATE REP. BEN GRUSSENDORF DATE
Soc. Sec. No.: 387-30-2585 Chair, House Rules Committee
Bus. Lie. No.: Procurement O fficer
ACCEPTED: CERTI
MALCOLM MCGREGOR DATE WARREN W. ENDICOTT DATE
Building Manager, Legislative Executive Director

Affairs Agency Legislative Affairs Agency

Project Director

APPROVED AS TO FORM

Legal Counsel DATE

Page 3 of 3



SOLE SOURCE JUSTIFICATION

The House Rules Committee has decided to contract with Terry Hanson
and David Friedrichs to provide armed security services for the
Second Session of the Sixteenth Legislative Session (with the option
to extend during session extensions and special sessions) on the

basis of Section 040 of the Legislative Procurement Procedures.

The bases for this decision are:

1) Terry Hanson and David Friedrichs have the qualifications
necessary to carry a concealed firearm and receive a special

police commission.

2) The Department of Public Safety indicates that they are the
only two persons who currently hold special police commissions
in Juneau. A contractor must have a special policy commission
in order to provide armed security services. The minimum
qualifications necessary to qualify for a special police

commission include a minimum of 320 hours of police schooling

and an additional 40 hours of firearms training.

3) Armed security services provided by Terry Hanson and David
Friedrichs would be acceptable to the Department of Public

Safety.

4) Terry Hanson and David Friedrichs provided armed security
services to the Second Session o f the Fifteenth Alaska
Legislature and the First Session of the Sixteenth Alaska
Legislature and are therefore familiar with the requirements

of the services to be performed.



PROFESSIONAL SERVICES CONTRACT BETWEEN

DOUGLAS K. RICKEY
1823 Mark Alan
Junoau, Alaska 99801
AND
HOUSE RULES COMMITTEE

CONTRACT AMOUNT: $36,000
The parties to this contract, made and entered Into this day of
, 19 90, are the House Rules Committee, (hereinafter referred to as
the "Agency,"), and Douglas K. Rickey, (hereinafter referred to as the

"Consultant").

THE PURPOSE OF THIS CONTRACT IS TO PROVIDE the House Rules Committee with

professional services.

IT IS THEREFORE MUTUALLY AGREED THAT:

CLAUSE | - STATEMENT OF WORK

Consultant shall, at the discretion and order of the House Rules Committee Chair,

be responsible for the following:
1. Analysis, presented to the House Rules Chair orally or in writing, of the
issues associcted with any legislation under consideration by any committee
of the Alaska Legislature;
2. Advice, oral or written, to the House Rules Chair concerning matters within
the purview of the House Rules Committee, including but not |limited to the
following: the House Calendar, Uniform Rules of the State Legislature, and
the internal administration of the Alaska House of Representatives;
3. The preparation and presentation of testimony on behalf of the House Rules
Chair before any committee of the Alaska Legislature; and
4. Making himself available to the House Rules Chair, in person or by
telephone, at any time during the term of this contract, for any of the
purposes stated in 1 - 3 above, upon one hour notice to the consultant by
the House Rules Chair. Consultant shall devote at least four hours per
working day to the purposes stated in 1 - 3 above.
CLAUSE Il - PERIOD AND DATES OF PERFORMANCE AND TERMINATION
(A) The work under this contract shall begin January 8, 1990 and will
terminate on December 31, 1990.

(B) This contract may be terminated by the Agency wupon delivery o f
written notice to the Consultant. If this contract is so terminated
and the termination is not based on a breach by the Consultant, the



b r a f t
Consultant shall be compensated for services provided under the
terms of this contract to the date of termination if the Consultant
provides the Agency with a written report containing a description
of the services performed, a statement of the results or conclusions
formed based upon the research or analysis performed, and a copy of
all documents and reports generated as a consequence of work done

under this contract.

CLAUSE 111 - COMPENSATION AND METHOD OF PAYMENT

(A) For the work required by this contract, the Consultant shall be
compensated Three Thousand and No/100 Dollars ($3,000.00) a month

for Consultant's services.

(B) Payments to the Consultant shall be based on proper billings provided

by the Consultant.

(C) The Procurement O fficer must approve a billing before it may be paid.
(D) If a payment under (A) is not made within 90 days after the Agency
has received a proper billing, the Agency shall pay interest on the
unpaid balance of the billing at Che rate of 1.5 percent per month

from, and including, the 91st day through the date payment is made.
A payment is considered made on the date it is mailed or personally

delivered to the Consultant.

(E) Total payments under this contract may not exceed Thirty-six Thousand

and No/100 Dollars ($36,000.00).

CLAUSE IV - EXPENSES AND DUPLICATION
(A) Except as may be otherwise provided by Clause 111, the office space,
equipment, supplies, clerical support and other expenses that are
necessary for the Consultant to carry out the Consultant's
obligations wunder this contract shall be supplied and paid by the

Agency at no cost to the Consultant.

(B) Duplicates of any report required by this contract may be produced
by the Agency; the office space, equipment, supplies, clerical
support and other expenses required for the duplication shall be

supplied by the Agency.

CLAUSE V - RECORDS. DOCUMENTS. AUDIT

The Consultant shall accurately maintain those records, including detailed time
records, that are required by the Procurement O fficer. The records are subject
to inspection by the Agency or the Procurement O fficer at all reasonable times.
All documents and reports generated as a consequence of work done wunder this
contract shall become the property of the State of Alaska, and the State shall
own all rights included in any copyright rights for the documents and reports.
Upon completion of the work or the termination of this contract, the documents
and reports shall be delivered to the Procurement O fficer.



CLAUSE V1 - INDEMNIFICATION

The Consultant shall Indemnify, save harmless, and defend the Agency, and the
Agency's officer's, agents and employees from Iliability for any claim, including
costs arising from the claim , arising from Consultant's negligence in the

performance of Consultan s obligations under this contract.

CLAUSE VIl - VENUE

In the event that the parties to this contract find it necessary to litigate the
terms of the contract, venue shall be the State of Alaska, First Judicial
District, at Juneau, and the contract shall be interpreted according to the laws

of Alaska.

CLAUSE VvV IIl . ASSIGNMENT

This contract may not be assigned to another party unless in accordance with Sec.

160 of the Procurement Procedures of the Alaska State Legislature.

CLAUSE IX - WORKERS'" COMPENSATION

During the [life of this contract, the Consultant shall, in accordance with AS
23.30.045¢(d), provide and maintain workers' compensation insurance. The
Consultant shall require any subcontractor to provide and maintain workers"
compensation insurance for the subcontractor's employees. Consultant shall
provide the Agency, upon request, with written proof of the <coverage required

by this clause.

CLAUSE X - CERTIFICATION/AUTHORIZATION

Execution of this contract was authorized by a mrjority of the members of the

House Rules Committee on . The sole source justification

for this contract (EXHIBIT A) was authorized by a majority of the members of the
House Rules Committee on . Execution of this contract

by the chair of the House Rules Committee constitutes the signed authorization

required by Procurement Procedures sec. 150 (b) and sec. 040; the committee
members who authorized the contract delegated their sec. 150 and sec. 040
signature responsibilities to the chair of the Committee on _ -

Execution of this contract by the Legislative Affairs Agency Executive Director
or his designee hereby constitutes a certification that funds have been

appropriated and encumbered for the amount of this contract.



CLAUSE XI - MODIFICATION AND PREVIOUS AGREEMENTS

This document contains all the terms and conditions agreed upon by the
No other understandings, oral or otherwise, regarding the subject matter
contract shall be deemed to exist or bind either of the parties
contract. This contract may not be modified unless in writing and signed
parties to this contract.

IN WITNESS WHEREOF, the parties have executed this contract on
indicated below:
CONSULTANT HOUSE RULE
Douglas Rickey Date Rep. Ben Grussendorf
Soc. Sec. No: Chair
Tax ID No.: Procurement O fficer
Bus. Lie. No.:
APPROVED AS TO FORM CERTIFYING AUTHORITY
Legal Counsel Warren Endicott

Petefz-)LO-Sf

Executive Director

Legislative Affairs Agency

the

parties.

of this
to
by the
Date
Date

this

dates



Justification For Exemption

Pursuant to Section 1, subsection 040 (b) of the Procurement Procedures, as
amended August 3, 1989, the following justification is subm itted for the
purpose ofexempting the professional services contract between the House
Rules Committee and Douglas K. Rickey from the procurement procedures
requiring solicitation of competitive bids for professional services contracts
in excess 0of $25,000.

1. Mr. Rickey served on the staffofthe Speaker ofthe House from
January 1987 toJanuary 1989. From January 1989 to the present he has
served as a member ofthe House Rules Com mittee staff. His prior
legislative experience includes work for the Legislative Finance Division
during the 1978 and 1981 legislative sessions, and as a professional
assistant to former Representative Oral Freeman during the 1982 session.
Mr. Rickey is a graduate of Western W ashington University and the
W illamette University Law School. He was engaged in the private practice
of law from 1985 to 1987, and is a member in good standing of the American
and Alaska Bar Associations and the American Trial Lawyers Association.
He was born and raised in Alaska.

2. Since he joined my staffin January 1987,1have come to rely on
Mr. Rickey's advice and counsel concerning a wide range of issues. The
knowledge he has acquired from a variety ofjobs with the Alaska
Legislature over the past eleven years, as well as his legal training and
experience, has served me well. I find his judgment of legal and legislative
m atters to be sound, and he has demonstrated to me a genuine appreciation
for the ethical and political concerns that the Legislature reflects as an
institution of government.

3. As a point ofinformation, Mr. Rickey has been employed year
round by the Alaska Legislature since Januar 1987, at Range 21. As of
January 1990, he is entitled to receive a yearly salary of$50,952.00, plus
benefits amounting to $15,564.00, for a total 0f$66,516.00. Under the
proposed contract, Mr. Rickey will continue to provide much the same
service he has been providing but for a total 0f$36,000.00, for calendar year
1990, a savings 0f$30,516.00. Because ofhis status as an independent
contractor, Mr. Rickey will be able to perform legal work for others, as long
as that work is notin conflict with his work for the House Rules Committee.



4. Given Mr. liickey's knowledge and experience, and the close
working relationship we have had for the past three years, I clearly find
that Mr. Rickey can more satisfactorily than others provide the services |
need to properly perform my duties as Chairman of the House Rules
Comm ittee.

SUBMITTED this day of January, 1990,

By:
Rep. Ben Grussendorf
Chairman
House Rules Comm ittee
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Senate Finance Com m ittee M eeting

SENATE BILL 15

excerpts from testimony
SENATE RECORDS

MAY 6, 1989

DISCUSSION OF OPT OUT PROVISION

CARL ROSE. A.A.S.B.

Effecting the change under Title 23 would require cross references
between the two titles in a number of areas (tenure, nonretention,
etc.) Mr. Rose spoke to further problems surrounding the opt-out
provision under PERA.

COMMITMENTS NOT TO CHANGE SB 15

BOB MANNERS. N.E.A.

Senator Fischer directed a question to Mr. M anners, asking if he
would be satisfied with PERA, class (3), orifan effortwould be made
to change the classification to (2). Mr. Manners answered that ifthe
proposed draft legislation were to pass from com m ittee, NEA would
not seek to "change it on the floor or in the House."

SEN. DUNCAN
Senator Duncan directed attention to a May 6, 1989 memorandum
from Carl Rose to Sen. Binkley and noted the following comment:

"Our fear is that there will notbe commitments to keep the
language as the Com mittee might pass it, that significant
changes mightbe made on the Senate floor, in the House, orin
conference comm ittee..."

The Senator voiced hiscommitmentthatifthe proposedbill moved
from com m ittee under Title 23, class (a) (3) he would notsupportfur-
ther changes in the Senate, House, or conference com m ittee.

THIS COMMITMENT HAS BEEN BROKEN
SCHOOLBOARDSDO NOT SUPPORT SB15



P. 0. Box v

A laska State Legislature Juneau, Alaska 99811
House of Representatives Phone:
(907) 465-3764
465-3765

Committee on Rules
Official Business

HOP8E RPLES COMMITTEE MEETING - WEDNESBDAY. FEBRUARY 14TH. 1990

INDEX

AGREEMENT DOCUMENT FROM SENATOR DUNCAN'S OFFICE DATED
MAY 9/ 1989

SENATE PASSED VERSION:

[ CS FOR SENATE BJLL NO. 15 (Finance) am
"An Act including public school employees in the Public
Employment Relations Act as class (a)(3) employees entitled
to a right to strike; and providing for an effective date."

PROPOSED HOUSE FINANCE VERSION:

L. HOUSE CS FOR CS FOR SENATE BILL NO. 15 (Finance)
"An Act including public school employees in the Public
Employment Relations Act as class (a)(3) employees entitled
to a right to strike; and providing for an effective date."

IV . LEGAL OPINION - Dated February 6, 1990 to Speaker Cotten
from Douglas B. Bailey / Attorney General

v FISCAL NOTES
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Senate Finance Com m ittee M eeting

SENATE BILL 15

excerpts from testimony
SENATE RECORDS

MAY 6, 1989

DISCUSSION OF OPT OUT PROVISION

CARL ROSE. ALA.S.B.

Effecting the change under Title 23 would require cross references
between the two titles in a number of areas (tenure, nonretention,
etc.) Mr. Rose spoke to further problems surrounding the opt-out
provision under PERA.

COMMITMENTS NOT TO CHANGE SB 15

BOB MANNERS. N.E.A.

Senator Fischer directed a question to Mr. Manners, asking if he
would he satisfied with PERA, class (3), orifan effortwould be made
to change the classification to (2). Mr. M anners answered thatifthe
proposed draft legislation were to pass from com m ittee, NEA would
not seek to "change it on the floor or in the House."

SEN. DUNCAN
Senator Duncan directed attention to a May 6, 1989 memorandum
from Carl Rose to Sen. Binkley and noted the following comment:

"Our fear is that there will not he com mitments to keep the
language as the Com mittee might pass it, that significant
changes mightbe made on the Senate floor, in the House, orin
conference comm ittee..."

The Senatorvoiced hiscommitmentthatifthe proposedbill moved
from com m ittee under itle 23, class (a) (3) hewouldnotsupportfur-
ther changes in the St dte, House, or conference com m ittee.

THIS COMMITMENT HAS BEEN BROKEN
SCHOOLBOARDSDO NOT SUPPORT SB15
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"An Act including public school employees in the Public
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Honorable Sam Gotten

Alaska House of Representatives
P.0. Box V, State Capitol
Juneau, Alaska 99811

Re: Application of sec. 4, ch. 113,
SLA 1972 to SB 15

Dear Speaker Cotten

You have asked whether sec. 4, ch. 113, SLA 1972 1is still
in effect. You have also asked whether it would permit school
districts or regional -education attendance area (REAA) school
boards to opt out of the coverage of the Public Employment
Relations Act (PERA) 1if that Act were made applicable to them in
the manner provided in HCS SB 15(Fin).

This Act 1is applicable to organized boroughs and
political subdivisions of the state, home rule or
otherwise, unless the legislative body of the
political subdivision, by ordinance or resolution,
rejects having its provisions apply.

We addressed you first question in a January 25, 1990
letter to Representative Lyman Hoffman, a copy of which 1is
attached: that provision is still in effect. However, it is not
at all clear how sec. 4 would apply to school districts and REAAs
if HSC SB 15(Fin) were enacted.

It seems fairly clear that REAAs meet the definition of
"political subdivision™ as that term is used in sec. 4, ch. 113,
SLA 1972. See 1976 Op. Att"v Gen. No. 15 (March 26). Less clear
is the status of school districts. AS 29.35 provides that certain
municipal entities are school districts for the purpose of

exercising the power to provide education. AS 29.35.160; AS
29.35.260. The relationship between schoolboards, elected to
operate school districts and municipalities, is governed by

AS 14.14.060. AS 14.14.060(g) provides as follows:

C3-C5LH
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State law relating to teacher salaries anil tenure,
to financial support, to supervision Dby the
department and other general Jlaws relating to
schools, governs the exercise of the functions bv
the Dborough. The school board shall appoint,
compensate, and otherwise control all school
employees and administration offices 1in accordance
with this title.

On the one hand, 11t is the municipality which exercises the
governmental power 1in question, education. On the other, the
legislature has granted specific functions to local school boards.
In its broadest sense, a political subdivision is a creature of the
legislature, which "prescribes and curtails their authority.”
Kenai Peninsula Borough v. State, 53.1 P.2d 1019, 1023 (Alaska
1975). School boards nave Dbeen granted the authority to control
their personnel, based on AS 14.14.060(Qg)- Further, school
districts are included within a list of entities denominated as
"political subdivisions™ in AS 44.62.310(a), the open meeting act.

Whether REAA or municipal school boards are
"legislative bodies™ that would have the power to reject the
coverage of PERA under sec. 4 is far from clear. Unfortunately,
the legislative history is extremely sparse, sec. 4 was added to
PERA on the floor of the Senate. PERA itself was a floor amendment
to what had started out as a wage and hour bill introduced in the

House. School districts had initially been included in the
definition of "public employer™ and noncertified school district
employees in the definition of "public employees.”™ Section 4 was

then added, followed by noncertified school district employees and
school districts being eliminated from PERA"s definitions sections.
See 1972 Senate Jour. 995-1007. Further complicating matters,
portions of AS 14.20, the teacher collective bargaining law
predates PERA, and REAAs postdate PERA. Thus, it is difficult to
analyze how, 1if at all, relevant legislative history bears on this
question.

Also, as to municipal school districts, the balance of
AS 14.14.060 uses language which suggests that the powers of a
school board are more regulatory than "legislative,”"™ that 1is their
powers resemble those of an agency. |In addition, the relevant
municipal government maintains some legislative power over the
school boards, including such legislative type functions as the

appropriation of local source funds. REAAs appear to enjoy more
independence. It could be argued, based on sec. 6, Art X, of the
Alaska Constitution,that the [legislature 1is the relevant

"legislative body." On the other hand, the common usage of

"legislative body™ would support the notion that the governing body
of a political subdivision (an REAA) 1is such a body (the REAA
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board). See generally Words & Phrases, "legislative bodv" M966:
1969-90 supp.TT~Hrers";6:M i0O (,n>

As noted 1in our letter to Representative Hoffman, any
effort by a school district to opt out 1is likely to be dealt with
by the courts on a case ay case basis. It should be apparent from
the foregoing discussion that the applicability of sec. 4 of PERA
could become a fertile ground for litigation. The best way to be
certain as to the applicability of the section, especially with
respect to municipal school boards, 1is to clarifv it 1in this
legislation.

Sincerely yours,

DOUGLAS B. BAILY
ATTORNEY

Assistant Attorne

KS :me

cc: Jeffrey Bush, AAG
Bob Evans, Deputy Chief of Staff
Office of the Governor
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Rep. Lyman Hoffman, Co-Chair
House Finance Committee

Alaska House of Representatives
Capitol - Room 507-C

Juneau, AK 99811

Re: CSSB 15 (fin) am - school employee
collective bargaining

Dear Representative Hoffman:

You have asked the following questions regarding the
above bill, which brings school employees under the coverage of AS
23.A0.070-.250.

1. Whether the Public Employment Relations Act ("PERA™)
provision allowing political subdivisions to opt out of 1its
coverage would apply to school districts and REAA"s; and

2, Whether the .laska Supreme Court®s holding 1in Kenai
Peninsula School District vs. Kenai Peninsula Education
Association, 572 P.2d 416 (Alaska 1977) will be affected by the
enactment of SB 15, which would repeal AS 14.20.550-.610.

1. Local governing bodies may still be able to opt out of
PERA under this proposed legislation

Section 4 of Chapter 113, SLA 1972 provides:

This Act isapplicable to organized boroughs and
political subdivisions of the state, home rule or
otherwise, unless the legislative body of the political
subdivision, by ordinance or resolution, rejects having
its provisions apply.

In a case in which an union of municipal employees challenged the
newly formed Municipality of Anchorage®s ordinance opting out of
PERA, the Alaska Supreme Court held that Section 4 of PERA was
permanent, and that there 1is no time limit on the exercise of the
option, provided it is not done in a way which 1interferes with
established rights of employees. Anchorage Municipal Employees
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Association v. Municipality of Anchorage, 618 P. 2d 575, 579 (Alaska
T980). £ Jlocal governing body must also exercise its option
promptly, and not to avoid an existing obligation to bargain. Id.
See also State v. Petersburg. 538 P.2d 2*3, 267 (Alaska 1975) ,
holding that the right, of a local government to reject the act
becomes subordinate to "the rights provided by the act once the
local government becomes aware of substantial organizational

activities on the part of its employees.

A question not answered by the cases is whether a local
governing body which was previously obliged to bargain (and had
bargained) under AS 14.20 would have an opportunity to opt out
nonetheless. The supreme court has held that a city which validly
opted out of PERA, bargained for several years with employee
organizations, and at the expiration of an agreement refused to
bargain any further, did not become covered by PERA, having never
suggested to 1its employees that they were entitled to 1its
protections. City of Fairbanks vs. Fairbanks AFL-CIQ, 623 P. 2d
321, 323 (Alaska 1981). It would thus seem that if a local
governing body acted in good faith, it may be permitted to opt out.
However, the outcome of litigation is likely to depend heavily on
the facts of the case, including any bargaining history.

Because of the short time we had to answer your request,
we have not researched or addressed any problems there may be
including school districts and REAA®"s in the definition of
"political subdivision™. That is not to suggest that there is a
problem, only that we have not been able to research the issue.

2. pie 1impact of the bill on the holding in Kenai 1isprobably
limited, but we cannotgive a definitive answer.

Your memorandum also asks whether the passage of SB 15
would have any impact on the law established by the Alaska Supreme
Court in Kenai Peninsula Borough School District v. Kenai Peninsula

Education Association™ $72 P.zd 416 (Alaska T977T! In the Kenai
decision, the court interpreted the standard of negotiability under
the teacher bargaining law (AS 14.20.550 - .610). (The court also

upheld the constitutionality of teacher collective bargaining in
the Kenai. decision. This part of the decision, based largely on
a body of cases upholding similar ."delegations™ of power, can be
expected to apply to teacher bargaining under PERA.)

Because the reasoning set out in the Kenai decision would
appear to apply to teacher bargaining under PERA, it seems likely
that a court would follow the Kenai holding in determining whether
issues are bargainable for teachers under PERA. Because teacher
bargaining would occur under a new statute, a court could, however,
re-evaluate the findings in Kenai. and it is possible that a court
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might evaluate the negotiability of certain issues differently.

The statutory standard defining the topics that must be
negotiated is phrased differently under PERA than under the teacher
bargaining law. Under the teacher bargaining law, the duty to
negotiate applies to "matters pertaining to their employment and
the fulfillment of their professional duties” (AS 14.20.550).
Under PERA, the duty applies to "matters of wages, hours, and other
terms and conditions of employment™ (AS 23.40.070). A court might
rely on this difference in wording to modify the holding 1in Kenal.
However, that semantical argument is likely to be less compelling
than the more substantive discussion of the Kenai opinion involving
educational policy versus economic impacts.

The Kenai opinion relies on court decisions from other
states which interpret different statutory standards of
negotiability. Although the opinion quotes those standards, it
does not note any meaningful distinction either between those
different standards or with the Alaska standard. Additionally,
there is a considerable body of case law from other states which
defines the negotiability of various teacher bargaining 1issues.
This law seems to be based more on general analysis of educational
policy versus economic impact, rather than fine distinctions in the
phrasing of the statutory duty to negotiate.

In the Kenai decision, the court interpreted AS 14.20.610
in determining the scope of the districts®™ duty to negotiate. AS
14.20.610 states that nothing in. the teacher bargaining law may be
construed to abrogate or delegate the "legal responsibilities,
powers, and duties of the school board, including its right to make

final decisions on policies.” With the enactment of SB 15, AS
14.20.610 will be repealed, but the assumption underlying that
section would continue to apply. AS 14.20.610 does not create
those "legal responsibilities, powers, and duties.” Those

responsibilities, powers, and duties are established independently
by constitution and statute. Even with the repeal of AS 14.20.610,
those "responsibilities, powers, and duties™ remain intact. Again,
according to the general body of teacher bargaining law from other
states, teacher collective bargaining does not impair the rights
and responsibilities of school boards.

Further, it is at least arguable that some of the
concerns addressed by AS 14.20.610 <can be included 1in PERA's
exceptions to collective bargaining. AS 23.40,,250( 1) indicates
th~"t the parties must bargain wages, hours, and the terms and
conditions of employment. Excluded from the definition of "terms
and conditions of employment™ are "the general policies describing
the function and purposes of a public employer™., AS 23.40.250(8).
The function and purposes of a public school would arguably include
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those matters included in AS 14.20.610.

Despite the above comments, we are not in a position to
predict how a court would interpret the duty to negotiate for
teachers under PERA. Defining the boundaries of that duty, even
with great specificity, 1is clearly within the power of the
legislature. |Indeed the court has gently suggested that this area
could use legislative clarification. Kenai, 572 P.2d at 423.

Please let us know 1if you would 1like us to further
research this question for you.

Sincerely yours,

DOUGLAS B. BAILY
ATTORNEY GENERAi1/

By: 4 N L
LuAnn Barley
Kathleew Strasbaugh
Assistant Attorney General
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Fiscal Note Analysis
for
"An Act including public school employees..."

Under this bill, the Department of Labor will act as the Labor Relations Agency for all
school districts in the state and be responsible for investigation of representation petitions,
determination of appropriate units for collective bargaining purposes, monitoring elections
and holding representation hearings.

Additionally, upon expiration of the contracts of the certificated employees who currently arc
covered for collective bargaining under Tide 14 "Compiled School Law," a number of
challenges to the representation by current employee unions can be expected. Such
challenge activity, which includes investigation of petitions and all the other functions of
organization, would also have to be handled by the agency. This: activity is currently
administered by the school boards affected.

One wage & hour investigator, located in Anchorage, will be required to conduct the
investigations, monitor the elections, and hold informal hearings. In addition, one part-time
clerical position will be required to provide technical support for the investigator.

In addition to the costs associated with the wage & hour investigator and clerical support
position, there would be additional costs for legal support ($10.0) and printing ($1.5).

Assuming a July 1, 1990 effective date, line item costs for FY 91 would be as follows:

Personal Services $64.4
Travel 125
Contractual Svcs. 25.0
Commodities T
Equipment

105.0

Of these costs, only the equipment cost of $2.4 would be a one-time item.

20of4
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Wage & Hour Investigator 11

suit Mtxdht

>Sutui

PFF

Typo of Bipcnditure
1
Salary
Benefit*

Premium Pay

Other
Toul Peraonal Service*
Travel
Contractual
Commoditiei
Equipment
Oilier
Toul Coil
e m ''' W =" ..
lading Source fof Toul Colt
Pedcul ReceipU ]0212
0. P. Milch 100
Genetil Fund m
GF Program Receiptl 1005

Oilier

Request For

New Position

12

2
$37,356
13,735

vimm

BRU

Component

A

18A

Election District

Birj. Unit

GGU

This position will conduct investigations and informal hearings
ol unfair labor practice complaints filed with this agency. The

representation elections and assisting school districts in complying

with state and federal labor relations laws. The investigator
will travel extensively throughout the state performing these

Contractual and commodity costs are average per-cmployee costs.
Equipment would be a one-time expense for desk, chair, cabinets, etc.

of

4

No.of Poiitkxu R*n|c/Step
Ivocclion
Anchorage
Jmdfioukm
Amount
J 3
position will be responsible for monitoring school district
$51,091
12,500 investigations, hearings, and monitoring functions.
9,282
350
1,200
$74,423
$74,423
Labor
Labor Standards & Safety Page 3
Wage & Hour Revised Date

FY

90
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Poiiiioa THIo
Cllerk Typist HI

Time Slatut Stitf Moncbi

Type of Biptndimrc

Salary $9,786
Benefit! 3,534

Premium Pay

Other
Toul Peraonil Service!
Travel
Contractu>1
Conunodiliei
Equipment
Other
Total Coil
Raiding Source for Total Cost
Federal Rcceipu 1002
G. P. Match 1003
General Fund 1004
Agency
Request For BRU

New Position Component

No.of Poiitiooj Range/Step Barg. Unit
8A
Location Election Diitrict
Anchorage
Junification
Aot
This position will provide clerical support (typing, answering
telephone, itnail handling, etc.) for the wage & hour investigator.
- - T |
I —V Contractual and commaodity costs are average per-employee
costs. Equipment would be a one-time expense for desk, chair
$13320 cabinets, etc.
0
Labor
Labor Standards & Safety FY
Wage & Hour Revised Date

/

90
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Representative Ben G russeridorf, Chair SUBJECT OF MEETING:
CSHB 124 (Fin); Increase Sport Fishing/Hunting
H o u s e R ules Com m ittee License Fees

DATE: Tuesday, April 10, 1990 PLACE: chpitol 208
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