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O f f e r e d :  2 / 2 3 / 8 9
R e f e r r e d :  R u le s

6-00A3D

O r i g i n a l  s p o n s o r s :  Fahrenkamp, S t u r g u le w s k i ,
E l i a s o n ,  e t  a l .

1 IN THE SENATE BY THE FINANCE COMMITTEE

HOUSE CS FOR CS FOR SENATt B ILL  NO. 8 ( F in a n c e )
IN THE LEGISLATURE OP THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - F IRST SESSION 
A B ILL

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  th e  A la s k a  Women’ s C omm iss ion ;
e x t e n d in g  th e  t e rm in a t i o n  d a te  o f  th e  I n t e r im  Women’ s 
Comm iss ion ; and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*  S e c t i o n  1 . AS AA.1 9 . 1 6 7 ( a )  i s  amended t o  r e a d :

( a )  The members s h a l l  be a p p o in t e d  on a n o n p a r t i s a n  and n o n d is -
c r im i n a t o r y  b a s i s  by th e  g o v e r n o r  [WITHIN 60 DAYS OF OCTOBER 6 ,  1 9 7 8 1 .  
The members s h a l l  be r e s i d e n t s  o f  th e  s t a t e .  At l e a s t  one member 
s h a l l  be a p e r s o n  who manages a h o u s e h o ld  t h a t  i n c lu d e s  th e  p e r s o n ' s
sp ou se  and a t  l e a s t  one c h i l d  and i HOMEMAKER) who i s  n o t  o t h e rw is e
em p lo yed . I n  making th e  a p p o in tm en t s ,  th e  g o v e r n o r  s h a l l  g i v e  due
c o n s i d e r a t i o n  [SHALL BE GIVEN] t o

( 1 )  the  recommenda tions made by c i v i c  o r g a n i z a t i o n s ,  wom­
e n ' s  o r g a n i z a t i o n s ,  e d u c a t i o n a l  and v o c a t i o n a ?  g r o u p s ,  em p lo y e r  
g r o u p s ,  l a b o r  u n io n s ,  c h u rc h  g r o u p s ,  homemakers ' c lu b s  and o r g a n i z a ­
t i o n s ,  and o t h e r  g roup s  h a v in g  an i n t e i e s t  i n  th e  w e l f a r e  [STATUS] o f  
women;

( 2 )  s ta c ew id e  e o g r a p h i c a l  r e p r e s e n t a t i o n  o f  th e  commis­
s i o n ;  [AND]

( 3 )  m in o r i t y  and low - in com e r e p r e s e n t a t i o n ^
(A ) r e p r e s e n t a t - o n  o f  s e n i o r  c i t i z e n s ,  pe r s o n s  w i th  d i s ­

a b i l i t i e s ,  and p e rs o n s  f r om  a v a r i e t y  o f  o c c u p a t i o n a l  c a t e g o r i e s ;  and
( 5 )  r e p r e s e n t a t i o n  o f  p e r s o n s  w i th  d i f f e r e n t  m a r i t a l  s t a ­

t u s e s  and p e r s o n s  w i th  v a r i o u s  numbers o f  c h i l d r e n .
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* S ac . 2 .  A Sy44 . 1 9 . 1 6 7  i s  amended by a d d ing  a new s u b s e c t i o n  t o  r e a d :
( c )  Noynore than  t h r e e  s e a t s  on th e  comm iss ion  may be h e ld  by

p e r s o n s  who s eW ed  on the  comm iss ion  b e f o r e  J u l y  1 ,  1 9 8 9 .  E xcep t f o r
th e  r e p r e s e n t a t i v e  o f  th e  a t t o r n e y  g e n e r a l ' s  o f f i c e  who sc i-ves  ex
o f f i c i o ,  th e  g o v e rn o r  may n o t  a p p o in t  t o  th e  com m iss ion  a p e r s o n  who
i s  \

( 1 )  a s t i r t e  em p lo ye e ;
( 2 )  an emp loyee o f  a l e g i s l a t o r ;  o r
( 3 )  th e  p a r e n t ,  s i b l i n g ,  s p o u s e ,  o r  c h i l d  o f  th e  g o v e r n o r  

o r  o f  a l e g i s l a t o r .  \
*  Sec . 3 .  AS 4 4 . 1 9 . 1 6 8  i s  amended t o  r e a d :

S e c .  4 4 . 1 9 . 1 6 8 .  MEETINGS. [WITHIN 60 DAYS AFTER THE APPOINTMENT 
OF ALL THE MEMBERS OF THE COMMISSION, THE GOVERNOR SHALL CALL THE 
F IRST MEETING OF THE COMMISSION.] A m a j o r i t y  o f  th e  members c o n s t i ­
t u t e s  a quorum f o r  c o n du c t in g  b u s in e s s  and e x e r c i s i n g  the  powers o f  
th e  com m iss ion . The comm iss ion s h a l l  meet a t  th e  c a l l  o f  th e  c h a i r ­
p e r s o n ,  a t  th e  r e q u e s t  o f  a m a j o r i t y  o f  th e  members, o r  a t  a r e g u l a r l y  
s c h e d u le d  t im e as d e te rm in ed  by a m a j o r i t y  o f  th e  members.

*  Sec . 4 .  AS 4 4 . 1 9 . 1 6 9  i s  amended t o  r e a d :
S e c .  4 4 . 1 9 . 1 6 5 .  TERMS OF OFFICE. The te rm  o f  o f f i c e  o f  each 

member i s  t h r e e  [F IV E ] y e a r s .  Terms s h a l l  be s t a g g e r e d .  [ IN IT IA L  
TERMS SHALL BE THREE MEMBERS SERVING FOR ONE YEAR, THREE MEMBERS 
SERVING FOR THREE YEARS, AND THREE MEMBERS SERVING FOR FIVE YEARS.] A 
vacan cy  s h a l l  be f i l l e d  f o r  th e  b a la n c e  o f  th e  u n e x p i r e d  te rm  i n  th e  
same manner as o r i g i n a l  a p p o in tm en t s .  A p e r s o n  may n o t  s e r v e  more 
th an  s i x  c o n s e c u t i v e y e a r s .

*  Sec . 5 .  AS 4 4 . 1 9 . 1 7 1  i s  amended to  r e a d :
S ec . 4 4 . 1 9 . 1 7 1 .  PURPOSE. The p u rp o s e  o f  th e  comm iss ion  i s  t o  

[IMPLEMENT THE RECOMMENDATIONS CONTAINED IN  THE PRELIMINARY STUDY ON
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THE STATUS OF WOMEN IN ALASKA WHICH WAS MANDATED BY THE NINTH LEGISLA­

TURE, SECOND SESSION, UNDER CH. 99 SLA 1 9 7 6 ,  AND] im p rove  thef
o f  women i n  th e  s t a t e  [ALASKA] by c o n d u c t in g  [FURTHER] r e s e a r c h j  by
e r v i ng as a r e f e r r a l  s e r v i c e  f o r  i n f o rm a t i o n  and e d u c a t i o n  t h a t  w i l l  

h e lp  women a v a i l  th em se lv e s  o f  e x i s t i n g  r e s o u r c e s  t o  meet t h e i r  n e ed s ,  
and by making and im p lem en t in g  [ADDITIONAL] recommendations on th e  
o p p o r t u n i t i e s ,  n e e d s ,  p r o b le m s ,  and c o n t r i b u t i o n s  o f  women i n  th e  
s t a t e  [ALASKA] i n c l u d i n g ,  bu t n o t  l im i t e d  t o ,

*  Sec . 6 .  AS 4 4 . 1 9 . 1 7 1  i s  amended by add ing  a new s u b s e c t i o n  t o  r e a d :
( b )  When c o n d u c t in g  r e s e a r c h ,  a c t i n g  as a r e f e r r a l  s e r v i c e ,  

s e r v i n g  as a fo rum  f o r  i d e a s ,  and d e v e lo p in g  recommendations r e l a t e d  
t o  th e  w e l f a r e  o f  women, th e  com m iss ion  s h a l l  s o l i c i t  and c o n s i d e r  
i n f o rm a t i o n  and v iew s  f rom  a v a r i e t y  o f  c o n s t i t u e n c i e s  i n  o r d e r  t o

r e s p e c t  t o  p o s s i b l e  a p p ro a c h e s  f o r  m ee t in g  women's needs i n  th e  s t a t e .  
*  Sec . 7 .  A S  4 4 . 6 6 . 0 1 0 ( a ) ( 1 2 )  i s  amended t o  r e a d :

*  Sec . 8 .  EXTENSION OF INTERIM COMMISSION. The t e rm in a t i o n  d a te  o f  th e  
I n t e r im  Women's Commission e s t a b l i s h e d  by th e  g o v e r n o r  u n de r  A d m in i s t r a t i v e  
O rd e r  No. 110  i s  ex tended  t o  June 3 0 ,  1 9 8 9 .

*  Sec . 9 .  TRANSITIONAL PROVISIONS. ( a )  The members o f  th e  A la s k a
Women's Commission a p p o in t e d  by th e  g o v e r n o r  t o  s e r v e  te rm s o f  o f f i c e
b e g in n in g  on J u l y  1 , 1 9 8 9 ,  s h a l l  s e r v e  i n i t i a l  te rm s unde r AS 3 9 . 0 5 . 0 5 5 ( 7 ) ,  
as d e te rm in e d  by th e  g o v e r n o r .

( b )  The A la s k a  Women's Comm iss ion r e e s t a b l i s h e d  by t h i s  Act i s  a

( 1 )  e d u c a t i o n ;  [ , ]
( 2 )  homemaking^ [ , ]
( 3 )  c i v i l  and l e g a l  r i g h t s ; and [ , ]
( 4 )  l a b o r  and emp loymen t.

b r o a d  s p e c t rum  o f  d i v e r s i t y  t h a t  e x i s t s  w i th

( 1 2 )  A la s k a  Women's Comm ission - -  June 3 0 ,  1993 [ 1 9 8 7 ] ;
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c o n t i n u a t i o n  o f  th e  I n t e r im  Women's Commission ex c ep t  as o t h e rw is e  s p e c i f ­
i c a l l y  ad d re s s e d  by t h i s  A c t .

*  S ec . 10 . S e c t i o n  8 o f  t h i s  Act i s  r e t r o a c t i v e  t o  th e  d a te  o f  a d j o u r n ­
ment o f  th e  F i r s t  R e g u la r  S e s s i o n  o f  th e  S i x t e e n t h  A la s k a  S t a t e  L e g i s l a ­
t u r e  .

* S ec . 1 1 .  S e c t i o n s  8 and 10 o f  t h i s  Act t a k e  e f f e c t  im m ed ia te ly  unde r 
AS 0 1 . 1 0 . 0 7 0 ( c ) .

*  Sec . 1 2 .  Excep t f o r  s e c s .  8 and 10 o f  t h i s  A c t ,  t h i s  Act t a k e s  e f f e c t  
J u l y  1 ,  1 9 89 .
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O r i g i n a l  s p o n s o r s :  F a h r e n k a m p ,  S t u r g u l e w s k i ,
E l i a s o n ,  et al.
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1 TN THE SEN A ’ BY THE RULES CO MMITTEE

II
HOUSE CS FOR CS FOR SENATE BILL NO. 8 (Rules)

IN THE LEGISLATURE OF THE STATE OF A L A S K A  

SIXTEENTH L E G I S L A T U R E  - FIRST SESSION 

A BILL

6 1 For an Act entitled: "An Act relating to the A l a s k a  Women's Commission;

extending the termination date of the Interim Women's 

Commission; and p r o v i d i n g  for an effective date."

BE IT E N A C T E D  BY THE L EG ISLATURE OF THE STATE OF ALASKA:

* S e c tion 1. AS 44.19.167(a) is amended to read:

(a) T h e  memb ers shall be appointed on a n o n p a r t i s a n  and nondis- 

cr i m i n a t o r y  basis by the governor [WITHIN 60 DAYS OF O C T O B E R  6, 1978]. 

The m e m ber s shall be residents of the state. At least one membe r 

shall be a h o m e m a k e r  who is not other wise employed. In m a k i n g  the a p­

pointments, the governo r shall give due consideration [SHALL BE GIVEN]

161 to

17

18

19

20 

21

(1) the recommenda tions m a d e  by civic organizations, w o m­

en's organizations, educational and v ocati o n a l  groups, employer 

groups, labor unions, church groups, homemakers' clubs and o r g a n i z a­

tions, and other groups h a v i n g  an interest in the w e l f a r e  and status 

of women;

22 (2) statewide geogr a p h i c a l  r e p r e s e n t a t i o n  of the commis-

23' sion; [AND]
I* .
i

24, (3) m i n o r i t y  and low-income representation;

25 (4) repres e n t a t i o n  of senior citizens, persons w i t h  dis-

26 abilities, and persons from a v a r i e t y  of occupational categories; and

27 (5) r e p r esentatio n of persons w i t h  different m a r ital sta-

28 tuses and persons w i t h  various numbers of children.— — ——————————— —
29 * Sec. 2. AS 44.19.168 is amended to read:
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Sec. AA . 19.1 68. MEETINGS. [WITHIN 60 DAYS A F T E R  THE A P P O I N T M E N T  

OF A L L  T H E  M E M B E R S  OF THE COMMISSION, THE G O V E R N O R  SHALL CALL THE 

F I R S T  M E E T I N G  OF THE COMMISSION.] A m a j o r i t y  of the members c o n s t i­

tutes a q u o r u m  for conductin g b u s iness  and exerci sing the powers of 

the commission. The commis s i o n  shall meet at the call of the c h a i r­

person, at the request of a m a j o r i t y  of the members, or at a r e g u larly 

s c h e d u l e d  time as d etermine d by a m a j o r i t y  of the members.

* Sec. 3. A S  AA.19.169 is a m e nded to read:

Sec. AA.19.169. TERMS OF OFFICE. The term of office of each 

m e m b e r  is three [FIVE] years. Terms shall be staggered. [INITIAL 

T ERMS SHALL  BE THREE M E MBERS SERVING F O R  ONE YEAR, THREE M E M B E R S  

S E R V I N G  F O R  T HR EE YEARS, AND T H R E E  M E M B E R S  SERVING F OR FIVE YEARS.] A  

v a c a n c y  shall be filled for the b a l a n c e  of the u n e x p i r e d  t e r m  in the 

same m a n n e r  as original appointments.

* Sec. A. A S  A A .19.171 is amended to read:

Sec. AA.19.171. PURPOSE. The p u r p o s e  of the commiss ion is to 

[IMPLEMENT THE R E C O M M E N D A T I O N S  C O N T A I N E D  IN THE P R E L I M I N A R Y  STUDY ON 

THE STATUS OF W O M E N  IN A L A S K A  W H I C H  W A S  M A N D A T E D  BY THE N I N T H  L E G I S L A­

TURE, S ECOND  SESSION, U N D E R  CH. 99 S L A  1976, AND] improve the status 

of w o m e n  in the state [ALASKA] b y  conducting  [FURTHER] r e s e a r c h , b y  

s e r ving as a ref erral service for i n f o r m a t i o n  and edu cation that w i l l  

h e l p  w o m e n  avail themselves of existing resources to me et their needs, 

a nd b y  m a k i n g  and i m p lemen ting [ADDITIONAL] r e c o m m enda tions on the 

opport unities, needs, problems, and contributions of w o m e n  in the 

state [ALASKA] including, but not limited to,

(1) e d u c a t i o n ^  [,]

(2) homemakingj_ [,]

(3) civil and legal r i g h t s ; and [,]

(A) labor and employment.
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* Sec. 5. AS 44.19.171 is amende d by adding a new subsection to read:

(b) When cond ucting research, acting as a referra l service, 

serving as a forum for ideas, and develo p i n g  r e c o m mend ations r e la ted 

to the w e lfare of women, the c ommission shall solicit and consider 

information and views from a v a r i e t y  o f  constituencies in order to

represent the broad s p e ctrum of divers ity that exists w i t h  respect to

possibl e approaches for m e e t i n g  w o men's needs in the state.

* Sec. 6. AS 4 4 . 6 6 . 0 1 0 ( a ) (12) is amended  to read:

(12) Alaska Women's Commi s s i o n  -- June 30, 1993 [1987];

* Sec. 7. E X T E N S I O N  OF INTERIM COMMISSION. The t e rminatio n date of the 

Interim Women 's C ommission  e s t a b l i s h e d  b y  the governor under A d m i n i s t r a t i v e  

Order No. 110 is extended  to June 30, 1989.

* Fee. 8. T R A N S I T I O N A L  PROVISIONS. (a) The m e m b e r s  of the A l a s k a

Women's Commi s s i o n  a p p o i nted b y  the govern or to serve terms of office 

begin n i n g  on July 1, 1989, shall serve initial terms un der AS 39.05.055(7), 

as determ i n e d  b y  the governor.

(b) The A l a s k a  W o men' s C o m m i s s i o n  r e e s t a b l i s h e d  by this A c t  is a 

c o ntinuati on of the I n terim Women's C o m m i s s i o n  except as otherw ise s p e c i f­

ically a d d r essed b y  this Act.

* Sec. 9. Section 7 of this A ct is r e t r o a c t i v e  to the date of a d j o u r n­

ment of the First Regular Session of the S i x t e e n t h  A l aska State L e g i s l a­

ture .

* Sec. 10. Sections 7 and 9 of this Act take effect immedi ately unde r 

AS 01.10.070(c).

* Sec. 11. E xcept for secs. 7 and 9 of this Act, this Act takes effect 

July 1, 1989.
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O f f e r e d :  2 / 2 3 / 8 9  6 -0 0 4 3D
R e f e r r e d :  R u le s

O r i g i n a l  s p o n s o r s :  Fahrenkamp, S t u r g u le w s k i ,
E l i a s o n ,  e t  a l .

' J J L

1 IN THE SENATE BY THE FINANCE COMMITTEE
2 HOUSE CS FOR CS FOR SENATE B IL L  NO. 8 (F in a n c e )
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 SIXTEENTH LEGISLATURE -  F IRST SESSION
5 A B ILL
6 F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  th e  A la s k a  Women's Comm ission ;
7 e x te n d in g  th e  t e rm i n a t i o n  d a te  o f  th e  I n t e r im  Women's
8 Comm iss ion ; and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "
9 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  S e c t i o n  1 .  AS 4 4 . 1 9 . 1 6 7 ( a )  i s  amended t o  r e a d :
11 ( a )  The members s h a l l  be a p p o in t e d  on a n o n p a r t i s a n  and n o n d is -
12 c r im i n a t o r y  b a s i s  by the  g o v e r n o r  [WITHIN 60 DAYS OF OCTOBER 6 ,  1 9 7 8 ] .
13 The members s h a l l  be r e s i d e n t s  o f  th e  s t a t e .  At l e a s t  one member
14 s h a l l  be a p e r s o n  who manages a h o u s e h o ld  t h a t  i n c lu d e s  th e  p e r s o n ' s
15 spouse  and a t  l e a s t  one c h i l d  and [HOMEMAKER] who i s  n o t  o t h e rw is e
16 em p lo yed . I n  making the  a p p o in tm e n t s ,  th e  g o v e rn o r  s h a l l  g i v e  due
17 c o n s i d e r a t i o n  [SHALL BE GIVEN] t o
18 ( 1 )  th e  recom m enda t ions made by c i v i c  o r g a n i z a t i o n s ,  wom-
19 e n ' s  o r g a n i z a t i o n s ,  e d u c a t i o n a l  and v o c a t i o n a l  g r o u p s ,  em p lo y e r
20 g r o u p s ,  l a b o r  u n io n s ,  c h u rc h  g r o u p s ,  homemakers' c lu b s  and o r g a n i z a -
21 t i o n s ,  and o t h e r  g roup s  h a v in g  an i n t e r e s t  i n  th e  w e l f a r e  [STATUS] o f
22 women;
23 ( 2 )  s t a t e w id e  g e o g r a p h i c a l  r e p r e s e n t a t i o n  o f  th e  commis-
24 s i o n ;  [AND]
25 ( 3 )  m in o r i t y  and low - in com e  r e p r e s e n t a t i o n ^
26 ( 4 )  r e p r e s e n t a t i o n  o f  s e n i o r  c i t i z e n s ,  p e r s o n s  w i th  d i s -
27 a b i l i t i e s ,  and p e rs o n s  f rom  a v a r i e t y  o f  o c c u p a t i o n a l  c a t e g o r i e s ;  and
28 ( 5 )  r e p r e s e n t a t i o n  o f  p e r s o n s  w i t h  d i f f e r e n t  m a r i t a l  s t a -
29 tu s e s  and p e r s o n s  w i th  v a r i o u s  numbers o f  c h i l d r e n .
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*  Sec . . AS 4 4 . 1 9 . 1 6 7  i s  amended by a d d in g  a new s u b s e c t i o n  t o  r e a d :
( c )  No more than  t h r e e  s e a t s  on th e  com m iss ion  may be h e ld  by 

p e r s o n s  who s e rv e d  on the  comm iss ion  b e f o r e  J u l y  1 , 1 9 89 .  Excep t f o r  
th e  r e p r e s e n t a t i v e  o f  th e  a t t o r n e y  g e n e r a l ’ s o f f i c e  who s e r v e s  ex 
o f f i c i o ,  th e  g o v e rn o r  mQy n o t  a p p o in t  t o  th e  com m iss ion  a p e rs o n  who 
i s

( 1 )  a s t a t e  em p lo ye e ;
( 2 )  an emp loyee o f  a l e g i s l a t o r ;  o r
( 3 )  th e  p a r e n t ,  s i b l i n g ,  s p o u s e ,  o r  c h i l d  o f  the  g o v e rn o r

o r  o f  a l e g i s l a t o r .
*  Sec . 3 .  AS 4 4 . 1 9 . 1 6 8  i s  amended t o  r e a d :

Sec . 4 4 . 1 9 . 1 6 8 .  MEETINGS. [WITHIN 60 DAYS AFTER THE APPOINTMENT 
OF ALL THE MEMBERS OF THE COMMISSION, THE GOVERNOR SHALL CALL THE 
F IRST MEETING OF THE COMMISSION.] A m a j o r i t y  o f  th e  members c o n s t i ­
t u t e s  a quorum f o r  c o n d u c t in g  b u s in e s s  and e x e r c i s i n g  th e  powers o f  
th e  com m iss ion . The com m iss ion  s h a l l  meet a t  th e  c a l l  o f  th e  c h a i r ­
p e r s o n ,  a t  the  r e q u e s t  o f  a m a j o r i t y  o f  th e  members , o r  a t  a r e g u l a r l y  
s c h ed u le d  t im e as d e te rm in ed  by a m a j o r i t y  o f  th e  members.

*  Sec . 4 .  AS 4 4 . 1 9 . 1 6 9  i s  amended t o  r e a d :
Sec . 4 4 . 1 9 . 1 6 9 .  TERMS OF OFFICE. The te rm  o f  o f f i c e  o f  each

member i s  t h r e e  [F IV E ] y e a r s .  Terms s h a l l  be s t a g g e r e d .  [ IN IT IA L  
TERMS SHALL BE THREE MEMBERS SERVING FOR ONE YEAR, THREE MEMBERS 
SERVING FOR THREE YEARS, AND THREE MEMBERS SERVING FOR FIVE YEARS.] A 
vacan cy  s h a l l  be f i l l e d  f o r  th e  b a la n c e  o f  th e  u n e x p i r e d  te rm  i n  th e  
same manner as o r i g i n a l  a p p o in tm en t s .  A p e r s o n  may n o t  s e r v e  more
th an  s i x  c o n s e c u t iv e  y e a r s .

*  Sec . 5 .  AS 4 4 . 1 9 . 1 7 1  i s  amended t o  r e a d :
Sec . 4 4 . 1 9 . 1 7 1 .  PURPOSE. The p u rp o s e  o f  th e  com m iss ion  i s  t o  

[IMPLEMENT THE RECOMMENDATIONS CONTAINED IN THE PRELIMINARY STUDY ON
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] THE STATUS OF WOMEN IN ALASKA WHICH WAS MANDATED MY THE NINTH LEGISLA-
2 TURE, SECOND SESSION, UNDER CH. 99 SLA 1 9 7 6 ,  AND] im prove  the  s t a t u s
3 o f  women i n  t h e s t a t e  [ALASKA] by c o n d u c t in g  [FURTHER] r e s e a r c h , by
m s e r v i n g  an a r e f e r r a l  s e r v i c e  f o r  i n f o rm a t i o n  and edu c a t i o n  t' 't w i l l
5 h e lp  women a v a i l  th em se lv e s  o f  e x i s t i n g  r e s o u r c e s  t o  mee t  t h e i r  ne e d a ,
6 and by making and im p lem en t in g  [ADDITIONAL] recommenda tions on the
7 o p p o r t u n i t i e s ,  n e ed s ,  p r o b le m s ,  and c o n t r i b u t i o n s  o f  women i n  the
0 s t a L e  [ALASKA] i n c l u d i n g ,  bu t n o t  l im i t e d  t o ,
9 ( 1 )  e d u c a t i o n ]  [ , ]

10 ( 2 )  h om em ak i n g j  [ , ]
11 ( 3 )  c i v i l  and l e g a l  r i g h t s ; and [ , ]
12 (A ) l a b o r  and emp loyment.
13 *  S e c . 6 .  AS 4 4 . 1 9 . 1 7 1  i s  amended by add ing  a new s u b s e c t i o n  t o  r e a d :
14 ( b )  When c o n d u c t in g  r e s e a r c h ,  a c t i n g  as a r e f e r r a l  s e r v i c e ,
15 s e r v i n g  . a fo rum  f o r  i d e a s ,  and d e v e lo p in g  recommenda tions r e l a t e d
16 t o  th e  . i f a r e  o f  women, th e  comm iss ion  s h a l l  s o l i c i t  and c o n s id e r
17 i n f o rm a t i o n  and v iew s f rom  a v a r i e t y  o f  c o n s t i t u e n c i e s  i n  o r d e r  t o
18 f u l l y  r e p r e s e n t  th e  b ro ad  sp ec t rum  o f  d i v e r s i t y  t h a t  e x i s t s  w i th
19 r e s p e c t  t o  p o s s i b l e  app ro a che s  f o r  m ee t in g  women's needs i n  th e  s t a t e .
20 *  S ec . 7 ,  AS 4 4 . 6 6 . 0 1 0 ( a ) ( 1 2 )  i s  amended t o  r e a d :
21 ( 1 2 )  A la s k a  Women's Comm ission - -  June 3 0 ,  1993  [ 1 9 8 7 ] ;
22 *  S ec . 8 .  EXTENSION OF INTERIM COMMISSION. The t e rm in a t i o n  d a te  o f  th e
23 I n t e r im  Women's Commission e s t a b l i s h e d  by th e  g o v e r n o r  u nde r  A d m in i s t r a t i v e
24 O rd e r  No. 110 i s  ex tended  t o  June 3 0 ,  1 9 8 9 .
25 *  Sec . 9 .  TRANSITIONAL PROVISIONS. ( a )  The members o f  th e  A la s k a
26 Women's Commission a p p o in t e d  by th e  g o v e r n o r  t o  s e r v e  te rm s o f  o f f i c e
27 b e g in n in g  on J u l y  1 ,  1 9 8 9 ,  s h a l l  s e r v e  i n i t i a l  te rm s  unde r AS 3 9 . 0 5 . 0 5 5 ( 7 ) ,
28 as d e te rm in ed  by th e  g o v e r n o r .
29 ( b )  The A la s k a  Women's Comm ission r e e s t a b l i s h e d  by t h i s  Act i s  a
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c o n t i n u a t i o n  o f  t l ie  I n t e r im  Women's Commission ex cep t as o t h e rw is e  s p e c i f ­
i c a l l y  a d d re s s e d  by t h i s  A c t .

*  Sec . 10 . S e c t i o n  8 o f  t h i s  Act i s  r e t r o a c t i v e  t o  th e  d a te  o f  a d j o u r n ­
ment o f  th e  F i r s t  R e g u la r  S e s s i o n  o f  th e  S i x t e e n t h  A la s k a  S t a t e  L e g i s l a ­
t u r e .

*  Sec . 11 . S e c t i o n s  8 and 10 o f  t h i s  Act t a k e  e f f e c t  im m ed ia te ly  u nde r
AS 0 1 . 1 0 . 0 7 0 ( c ) .

*  Sec . 12 . Except f o r  s e c s .  8 and 10 o f  t h i s  A c t ,  t h i s  Act t a k e s  e f f e c t
J u l y  1 ,  1 9 89 .
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O f f e r e d :  1 / 3 0 / 8 9
R e f e r r e d :  R u l e s

J S L
0 0 A 3 H

O r i g i n a l  s p o n s o r s :  Fahrenkamp, S t u r g u le w s k i ,
E l l u s o n ,  e t  a l .

1 IN THE SENATE BY FINANCE COMMITTEE
2 CS FOR SENATE B IL L  NO. 8 ( F i n a n c e )  ain
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
A SIXTEENTH LEGISLATURE F IRST SESSION
5 A B ILL
6 F o r  an Act e n t i t l e d :  "An Ac," r e l a t i n g  t o  th e  A la s k a  Women's Comm iss ion ;
7 e x te n d in g  th e  t e rm in a t i o n  d a te  o f  th e  I n t e r im  Women's
8 Comm iss ion ; and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "
9 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  S e c t i o n  I .  AS AA .1 9 . 1 6 7 ( a )  i s  amended to  r e a d :
11 ( a )  The members s h a l l  be a p p o in t e d  on a [NONPARTISAN AND] non-
12 d i s c r im i n a t o r y  b a s i s  by th e  g o v e r n o r  [WITHIN 60 DAYS OF OCTOBER 6 ,
13 1 9 7 8 ] .  The members s h a l l  be r e s i d e n t s  o f  th e  s t a t e .  The g o v e rn o r
IA sh a l l  ap p o in t  a t  l e a s t  two members o f  e a ch o f  th e  two p o l i t i c a l
15 p a r t i e s  whose c a n d id a te  f o r  g o v e r n o r  r e c e i v e d  the  h ig h e s t  number o f
16 v o t e s  in  th e  most r e c e n t  p r e c e d in g  ge n e r a l  e l e c t i o n  a t  wh ich a
17 go v e r n o r  was e l e c t e d .  The a p p o in :  ?s fx-om each o f  th e s e  two p a r t i e s
18 s h a l 1 be chosen  from  a l i s t  o f  names t o  be s u bm it te d  by th e  c e n t r a l
19 committe e  o f  e a ch p a r t y . At l e a s t  one member s h a l l  be a homemaker who
20 i s  n o t  o t h e rw is e  em p loyed . I n  mak ing th e  a p p o in tm en ts ,  th e  g o v e rn o r
21 s h a l l  g i v e  due c o n s i d e r a t i o n  [SHALL BE GIVEN] to
22 ( 1 )  th e  recommenda tions made by c i v i c  o r g a n i z a t i o n s ,  wom-
23 e n 's  o r g a n i z a t i o n s ,  e d u c a t i o n a l  and v o c a t i o n a l  g r o u p s ,  em p lo y e r
2A g ro u p s ,  l a b o r  u n io n s ,  chu rch  g r o u p s ,  homemakers' c lu b s  and o r g a n i z a -
25 t i o n s ,  and o t h e r  g roup s  h a v in g  an i n t e r e s t  ?n  th e  s t a t u s  and w e l f a r e
26 o f  women;
27 ( 2 )  s t a t e w id e  g e o g r a p h i c a l  r e p r e s e n t a t i o n  o f  th e  commis-
28 s i o n ;  and
29 ( 3 )  m in o r i t y  and low - in com e r e p r e s e n t a t i o n .
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* Sec . 2 .  AS AA. 1 9 .1 6 8  i s  attended t o  r e a d :
S ec . AA .1 9 . 1 6 8 .  MEETINGS. [WITHIN 60 DAYS AFTER THE APPOINTMENT 

OF ALL THE MEMBERS OF THE COMMISSION, THE GOVERNOR SHALL CALL THE 
FIRST MEETING OF THE COMMISSION.] A m a j o r i t y  o f  th e  members c o n s t i ­
t u t e s  a quorum f o r  c o n d u c t in g  b u s in e s s  and e x e r c i s i n g  the  powers o f  
th e  com m iss ion . The comm iss ion  s h a l l  meet a t  th e  c a l l  o f  th e  e . ; ? i r -  
p e r s o n ,  a t  th e  r e q u e s t  o f  a m a j o r i t y  o f  th e  members, o r  a t  a r e g u l a r l y  
s c h ed u le d  time as d e te rm in ed  by a m a j o r i t y  o f  the  members.

*  Sec . 3 .  AS A A .1 9 .1 6 9  i s  amended t o  r e a d :
Sec . A A .1 9 .1 6 9 .  TERMS OF OFFICE. The te rm  o f  o f f i c e  o f  each 

member i s  t h r e e  [F IV E ]  y e a r s .  Terms s h a l l  be s t a g g e r e d .  [ IN IT IA L  
TERMS SHALL BE THREE MEMBERS SERVING FOR ONE YEAR, THREE MEMBERS 
SERVING FOR THREE YEARS, AND THREE MEMBERS SERVING FOR FIVE YEARS.] A 
vacancy  s h a l l  be f i l l e d  f o r  th e  b a la n c e  o f  th e  u n e x p i r e d  te rm  i n  th e  
same manner as o r i g i n a l  a p p o in tm en ts .  A p e r s o n  may n o t  s e r v e  more 
th an  s i x  c o n s e c u t iv e  y e a r s .

*  Sec . A. AS A A .1 9 .1 7 1  i s  amended t o  r e a d :
Sec . A A .1 9 .1 7 1 .  PURPOSE. The pu rp ose  o f  th e  comm iss ion  i s  t o  

[IMPLEMENT THE RECOMMENDATIONS CONTAINED IN THE PRELIMINARY STUDY ON 
THE STATUS OF WOMEN IN  ALASKA WHICH WAS MANDATED BY THE NINTH LEGISLA­
TURE, SECOND SESSION, UNDER CH. 99 SLA 1 9 7 6 ,  AND] im p rove  th e  s t a t u s
o f  women i n  the  s t a t e  [ALASKA] by c ondu c t in g  [FURTHER] r e s e a r c h  and by
making and im p lem en t ing  [ADDITIONAL] recommenda tions on th e  o p p o r t u n i ­
t i e s ,  n e ed s ,  p r o b lem s ,  and c o n t r i b u t i o n s  o f  women i n  th e  s t a t e
[ALASKA] i n c l u d i n g ,  bu t n o t  l im i t e d  t o ,

( 1 )  e d u c a t io n ^  [ , ]
( 2 )  homemaking^ [ , ]
( 3 )  c i v i l  and l e g a l  r i g h t s ; and [ , ]
(A ) l a b o r  and emp loyment.
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1 *  Sec . 5 .  AS 4 4 . 6 6 . 0 1 0 ( a ) ( 1 2 )  i s  amended t o  r e a d :
2 ( 1 2 )  A la s k a  Women's Comm ission - -  June 3 0 ,___1993 [JUNE 3 0 ,
3 1 9 8 7 ] ;
4 *  Sec . 6 .  EXTENSION OF INTERIM COMMISSION. The t e rm in a t i o n  d a te  o f  th e
5 I n t e r im  Womer's Commission e s t a b l i s h e d  by th e  g o v e r n o r  u n de r  A d m in i s t r a t i v e
6 O rd e r  No. 110 i s  ex tended  to  June 3 0 ,  1 9 8 9 .
7 *  Sec . 7 .  TRANSITIONAL PROVISIONS. ( a )  The members o f  th e  A la s k a
8 Women's Commission a p p o in te d  by the g o v e r n o r  t o  s e r v e  te rm s o f  o f f i c e
9 b eg in n in g  on J u l y  1 , 19 89 , s h a l l  s e r v e  i n i t i a l  te rm s unde r AS 3 9 . 0 5 . 0 5 5 ( 7 ) ,

10 as d e te rm in ed  by the  g o v e r n o r .
11 ( b )  The A la s k a  Women's Commission r e e s t a b l i s h e d  by t h i s  Act i s  a
12 c o n t i n u a t i o n  o f  th e  I n t e r im  Women's Comm ission e x c e p t  as o t h e rw is e  s p e c i f -
13 i c a l l y  ad d re s s e d  by t h i s  A c t .
14 *  Sec . 8 .  S e c t i o n  6 o f  t h i s  Act i s  r e t r o a c t i v e  t o  the d a te  o f  a d j o u r n -
15 ment o f  th e  F i r s t  R e g u la r  S e s s i o n  o f  th e  S i x t e e n t h  A la s k a  S t a t e  L e g i s l a -
16 t u r e .
17 *  Sec . 9 .  S e c t i o n s  6 and 8 o f  t h i s  Act t a k e  e f f e c t  im m ed ia te ly  u n de r
18 AS 0 1 . 1 0 . 0 7 0 ( c ) .
19 *  Sec . 10 . Except f o r  s e c s .  6 and 8 o f  t h i s  A c t ,  t h i s  Act t a k e s  e f f e c t
20 J u l y  1 ,  1989 .
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mm STBVi COWPBR, GOVERNOR

H U M A N  R I G H T S  C O M M I S S I O N HIAOQUARTMS 
100 AffTfllBT, IUITC 202 
ANCHORAGE, ALASKA WC0144M 
PHOH I  (107) 274-7474

M a r c h  6, 19 8 9

The Honorable Ben Grussendorf 
Alaska State Legislature 
Chairman
House Rules Committee 
P.O. Box A 
Juneau, AK 99811

Dear Representative Grussendorft

The Alaska State Commission for Human Rights met by 
teleconference on February 28, 1989, At our meeting we discussed 
several pieces of legislation, including House CS for CS for 
Senate Bill No. 8 (Finance). The Commission unanimously supports 
the continuation of the Alaska Women's Commission. Jlowever, the 
Commission finds that Section 1 of this bill, requiring that one 
member shall be "a person who manages a household that includes 
the person's spouse and at least one ahild", violates the concept 
of human rights law as we know it in our state. The legislature 
found in enactment of Alaska's Human Rights Law that 
discrimination against Alaskans because of race, religion, color, 
national origin, age, sex, physical or mental disability, marital 
status, changes in marital statue, pregnancy or parenthood is a 
matter of public concern and that this discrimination not only 
threatens the rights and privileges of the inhabitants of the 
state but also menaces the institutions of the state and 
threatens peace, order, health, safety and general welfare of the 
state and its inhabitants.

We urge you to consider the Commission's concern in your review 
of this bill.

Sincerely,

Sandra A. Henricks 
Chairperson

SAHsPMH/b 54/1989a

TOLL-FREE COMPLAINT HOT LINE (BOO) 478-4S82 
TTY/TDD HOTLINE (BOO) 478-3177



HOUSE COMMITTEE REPORT
(7)
D a t e  R e f e r r e d :  M a r c h  6, 19 8 9  F U R T H E R  R E F E R R A L S :

D a t e  o f  C o m m i t t e e  A c t i o n :  J)~ 1  - f i Q

T h e  R U L E S  C o m m i t t e e  c o n s i d e r e d : C S S B  8 IFIN^ am

CS  F O R  S E N A T E  B I L L  NO. 8 (Finance) a m

[ A L A S K A  W O M E N ' S  C O M M I S S I O N ]
" A n  A c t  r e l a t i n g  t o  t h e  A l a s k a  W o m e n ' s  C o m m i s s i o n ?  e x t e n d i n g  the 
t e r m i n a t i o n  d a t e  o f  t h e  I n t e r i m  W o m e n ' s  C o m m i s s i o n ;  a n d  p r o v i d i n g  f o r  an 
e f f e c t i v e  d a t e . "

R E C O M M E N D A T I O N S : , „ ^ , \
[ ] b e  r e p l a c e d  w i t h  f r r / S  C I' h  ( \s\L \^ S )

[ ] h a v e  a t t a c h e d  a m e n d m e n t ( s )

d o  p a s s

d o  n o t  p a s s

n o  r e c o a ^ i e n d a t i o n

i n d i v i d u a l  r e c o m m e n d a t i o n s

a d d i t i o n a l  r e f e r r a l  t o  t h e

[yC] t h e  s a m e  t i t l e  

( ]] a n e w  t i t l e

]

]

[

[

[ ] 

[ ] C o m m i t t e e

A D O P T S :

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :
(Dept)

l e t t e r  of  i n t e n t

A P P R O V E S  P R E V I O U S :
(Date/Dept)

[ ] f i s c a l  impact_ [ ] f i s c a l  note(s)

[ ] z e r o  f i s c a l  note_ [ ] z e r o  f i s c a l  note(s)

[ ] z e r o  w i t h  a n a l ysis_ p < ]  z e r o f n / a n a l y s i s  Q  - Q ? r  hinattOZ

S I G N I N G  D O  PASS:

* - ~ A j



/
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HOUSE COMMITTEE REPORT
(7) .
D a t e  R e f e r r e d :  M a r c h  16, 1989

D a t e  o f  C o m m i t t e e  A c t i o n :

T h e  R U L E S  C o m m i t t e e  c o n s i d e r e d :

F U R T H E R  R E F E R R A L S :

gflSB IQ(F In)  am
CS F O R  S E N A T E  B I L L  NO. 10 (Finance) ? m

[ D E A D L I N E S  F O R  F U N D I N G  E D U C A T I O N ]
" A n  A c t  r e l a t i n g  t o  d e a d l i n e s  f o r  a c t i o n  o n  f u n d i n g  o f  p u b l i c  e d u c a t i o n ;  
a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

R E C O M M E N D A T I O N S :
] b e  r e p l a c e d  w i t h  ______________

] h a v e  a t t a c h e d  a m e n d m e n t ( s )

pxfj d o  p a s s

] d o  n o t  p a s s

] n o  r e c o m m e n d a t i o n

] i n d i v i d u a l  r e c o m m e n d a t i o n s

] a d d i t i o n a l  r e f e r r a l  to t h e

[ ] t h e  s a m e  t i t l e
[ ] a n e w  t i t l e

C o m m i t t e e

A D O P T S :

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :
(Dept)

[ ] f i s c a l  i m p a c t ________________

[ ] z e r o  f i s c a l  n o t e ____________

[ ] z e r o  w i t h  a n a l y s i s _________

l e t t e r  o f  i n t e n t

A P P R O V E S  P R E V I O U S :

[ ] f i s c a l  n o t e(s)

(Date/ D e p t )

z e r o  f i s c a l  n o t e  ftp S -  •

[ ] z e r o  f n / a n a l y s i s__________________ _______

S I G N I N G  D O  P A SS: S I G N I N G :
( C h e c k  a p p r o p .  column)

o
0)

§

C h a i r m a n ' s  s i g r W t u r e



A l a s k a  S t a t e  L e g i s l a t u r e

Senate
P .O .  BOX V 

S t a t e  C a p L t o l  
J u n e a u ,  A l a s k a  99811

M E M O R A N D U M

To: R e p r e s e n t a t i v e  B e n  G r u s s e n d o r f
C h a i r m a n  H o u s e  R u l e s  C o m m i t t e e

From: S e n a t o r  J a c k

Re: CS for S B  1 0 (Fin)

Date: M a r c h  15, 1989

O v e r  t h e  p a s t  f e w  ye a r s ,  I h a v e  b e e n  a d v o c a t i n g  t h e  n e e d  f o r  
t h e  S t a t e  of A l a s k a  to  s t a b i l i s e  o u r  e d u c a t i o n a l  s y s t e m .  W i t h  
t h e  f l u c t u a t i o n  in oil p r i c e s ,  s c h o o l  d i s t r i c t s  a r o u n d  t h e  
s t a t e  d o  n o t  k n o w  h o w  m u c h  s t a t e  r e v e n u e  t h e y  w i l l  r e c e i v e  
b e f o r e  t h e y  f o r m u l a t e  t h e i r  b u d g e t  f o r  t h e  f o l l o w i n g  s c h o o l  
year. E a r l y  n o t i f i c a t i o n  o f  t h e  a m o u n t  o f  s t a t e  r e v e n u e s  
s c h o o l  d i s t r i c t s  w i l l  r e c e i v e  w o u l d  a s s i s t  t h e  d i s t r i c t s  a n d  
m u n i c i p a l i t i e s  in p l a n n i n g  a n d  b u d g e t  p r e p a r a t i o n .

C S  f o r  S B  1 0 ( F i n ) a m  s e t s  a d e a d l i n e  o f  A p r i l  7 t h  b y  w h i c h  t h e  
L e g i s l a t u r e  s h a l l  a p p r o p r i a t e  f u n d s  t o  s c h o o l  d i s t r i c t s  f o r  
t h e  f o l l o w i n g  s c h o o l  year. C S  f o r  S B  1 0 ( F i n ) a m  a l s o  
e s t a b l i s h e s  a d a t e  o f  A p r i l  3 0 t h  b y  w h i c h  a b o r o u g h  s c h o o l  
b o a r d  s h a l l  s u b m i t  t h e  s c h o o l  b u d g e t  f o r  t h e  f o l l o w i n g  s c h o o l  
y e a r  t o  t h e  b o r o u g h  a s s e m b l y .

I b e l i e v e  p a s s a g e  b y  t h e  L e g i s l a t u r e  o f  CS f o r  S B  1 0 ( F i n ) a m  
w i l l  h e l p  a l l e v i a t e  m a n y  o f  t h e  b u d g e t  r e l a t e d  p r o b l e m s  s c h o o l  
d i s t r i c t s  h a v e  b e e n  f a c i n g  f o r  m a n y  y e a r s .  It w i l l  a l s o  s h o w  
s t a t e  r e s i d e n t s  t h a t  t h e  L e g i s l a t u r e  c o n s i d e r s  e d u c a t i o n  a t o p  
f u n d i n g  p r i o r i t y .

I w o u l d  g r e a t l y  a p p r e c i a t e  if y o u  w o u l d  s c h e d u l e  CS f o r  S B  10 
( F i n ) a m  f o r  H o u s e  f l o o r  a c t i o n  as s o o n  as p o s s i b l e .  P l e a s e  
l e t  m e  k n o w  if y o u  h a v e  a n y  q u e s t i o n s .

Official Business
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S E C T I O N A L  A N A L Y S I S  F O R  CS  f o r  S B  1 0 ( F i n ) a m

"An A c t  r e l a t i n g  t o  t h e  d e a d l i n e s  f o r  a c t i o n  o n  f u n d i n g  of 
p u b l i c  e d u c a t i o n ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

S e c t i o n  1 - A d d s  l a n g u a g e  w h i c h  w o u l d  s e t  a d e a d l i n e  o f  A p r i l  
7 b y  w h i c h  t h e  L e g i s l a t u r e  s h a l l  a p p r o p r i a t e  f u n d s  t o  s c h o o l  
d i s t r i c t s  f o r  t h e  n e x t  f i s c a l  year.

S e c t i o n  2 -  C h a n g e s  t h e  d a t e  f r o m  A p r i l  1 to  A p r i l  30 f o r  t h e  
b o r o u g h  s c h o o l  b o a r d s  t o  s u b m i t  t h e  f o l l o w i n g  s c h o o l  y e a r ' s  
b u d g e t  to  t h e  b o r o u g h  a s s e m b l y .

S e c t i o n  3 - A d d s  l a n g u a g e  w h i c h  w o u l d  s e t  a d e a d l i n e  o f  A p r i l  
7 t o  a p p r o p r i a t e  f u n d s  f o r  d i r e c t  a n d  i n d i r e c t  s e r v i c e s  a n d  
o t h e r  f u n d i n g  f o r  t h e  n e x t  f i s c a l  y e a r  i n t o  t h e  p u b l i c  s c h o o l  
f o u n d a t i o n  ac c o u n t .

S e c t i o n  4 - I n c l u d e s  a s  a r e s p o n s i b i l i t y  o f  t h e  L e g i s l a t u r e ,  
t h e  a p p r o p r i a t i o n  o f  m o n e y  f o r  p u b l i c  s c h o o l  c o n s t r u c t i o n  d e b t  
r e t i r e m e n t ,  p u b l i c  s c h o o l  f o u n d a t i o n  p r o g r a m ,  p u p i l  
t r a n s p o r t a t i o n ,  s t u d e n t  l u n c h  p r o g r a m ,  c i g a r e t t e  t a x  
d i s t r i b u t i o n ,  t u i t i o n  s t u d e n t s ,  b o a r d i n g  h o m e  g r a n t s ,  y o u t h  
in  d e t e n t i o n ,  s c h o o l s  in d e t e n t i o n  a n d  f o r  t h e  h a n d i c a p p e d  n o  
l a t e r  t h a n  A p r i l  7 o f  e a c h  y e a r  f o r  t h e  s u c c e e d i n g  f i s c a l  
year.



DEADLINES FOR FUNDING PU BLIC EDUCATION

C u y r e ,nt _ L a w

L e g i s l a t u r e  a p p r o p r i a t e s  funds

B o r o u g h  S c h o o l  B o a r d
s u b m i t  b u d g e t  for f o l l o w i n g  y e a r  
t o  a s s e m b l y  (AS 1 4 . 1 4 . 0 6 0 ( c )  )

B o r o u g h  A s s e m b l y
30 d a y s  t o  f u r n i s h  s c h o o l  b o a r d  
w i t h  s t a t e m e n t  o f  s u m  of  l ocal 
a p p r o p r i a t i o n  ( A S 1 4 . 1 4 . 060(c) )

m u s t  a p p r o p r i a t e  l o c a l  s o u r c e

d e t e r m i n e  r a t e  o f  l e v y  b e f o r e

m a i l  t a x  s t a t e m e n t s  A S  29.4 5 . 2 4 0 ( b )

A p r i l  1

M a y  1 

M a y  31 

J u n e  15 

J u l y  1

C S S B 1 0 ( F i n ) a m  

A p r i l  7

A p r i l  30

M a y  30 

M a y  31 

J u n e  15 

J u l y  1

C S H B 4  fFinl 

A p r i l  7

A p r i l  30

M a y  30 

M a y  31 

J u n e  15 

J u l y  1





H O U S E  C O M M I T T E E  R E P O R T( 7 )
D a t e  R e f e r r e d :  F e b r u a r y  23, 1 9 8 9  F U R T H E R  R E F E R R A L S :

D a t e  o f  C o m m i t t e e  A c t i o n :  3 / P /

T h e  , R U L E S  C o m m i t t e e  c o n s i d e r e d :

H O U S E  C O N C U R R E N T  R E S O L U T I O N  NO. 10

[ U N I F O R M  R U L E S :  C O M M I T T E E  R E C O R D S ]
P r o p o s i n g  a n  a m e n d m e n t  t o  the U n i f o r m  R u l e s  of t h e  A l a s k a  S t a t e  L e g i s l a t u r e  
r e l a t i n g  t o  c o m m i t t e e  r e c o r d s ;  a n d  p r o v i d i n g  for an e f f e c t i v e  date.

R E C O M M E N D A T I O N S :  ^  . A
f^<J b e  r e p l a c e d  w i t h  C S  f l C %  l O  L / J g S /

h a v e  a t t a c h e d  a m e n d m e n t ( s )

d o  p a s s

d o  n o t  p a s s

n o  r e c o m m e n d a t i o n

i n d i v i d u a l  r e c o m m e n d a t i o n s

a d d i t i o n a l  r e f e r r a l  to  t h e

t h e  s a m e  t itle 
] a n e w  t i t l e

C o m m i t t e e

A D O P T S :

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :
(Dept)

[ ] f i s c a l  i m p a c t ________________

[ ] z e r o  f i s c a l  n o t e ____________

[ ] z e r o  w i t h  a n a l y s i s _________

l e t t e r  o f  i n t e n t

A P P R O V E S  P R E V I O U S :

[ ] f i s c a l  n o t e ( s )

( D a t e / D e p t )

[/^] z e r o  f i s c a l  n o t e ( s )  ^

[ ] z e r o  f n / a n a l y s i s  ___________________________

S I G N I N G  D O  P A S S : S I G N I N G :
( C h e c k  a p p r o p .  column)



Off icial  Business

A l a s k a  S t a t e  L e g i s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s  Ph«

C o m m i t t e e  o n  R u l e s

P. O. Box v 
Juneau, Alaska W811

me:
(907) 4<>5-J7<>4

  r-L , _ 4(»S-3765

MEMORANDUM

TO: H o u s e  R u l e s  C o m m i t t e e  M e m b e r s

FROM: Rep. B e n  Gruss,g$Jn^¥, C h a i r m a n
H o u s e  R u l e s  C o m m i t t e e

DATE: M a r c h  20, 1989

S U B J E C T :  P R O P O S E D  CS H C R  1 0 (RULES)

T h e  p r o p o s e d  c h a n g e s  t o  CS H C R  10(JUD) a r e  m a r k e d  b e g i n n i n g  o n  P a g e  
2, l i n e  10 o f  t h e  a t t a c h e d  p r o p o s e d  CS H C R  l O ( R U L E S ) .

O n  l i n e  10 o f  b o t h  v e r s i o n s ,  t h e  w o r d i n g  h a s  b e e n  c h a n g e d  t o  
r e f l e c t  t h a t  t h e s e  r e c o r d s  a r e  all k e p t  w i t h  t h e  c o m m i t t e e  u n t i l  
" t h e  e n d  o f  t h e  s e c o n d  s e s s i o n  o f  e a c h  l e g i s l a t u r e . "  (The 
J u d i c i a r y  v e r s i o n  i n c o r r e c t l y  s t a t e d  t h a t  t h e s e  f i l e s  w e r e  s e n t  t o  
t h e  l i b r a r y  a t  t h e  e n d  of  e a c h  s e s s i o n  o r  e a c h  l e g i s l a t u r e . )

T h e r e  h a v e  b e e n  c o n s i d e r a b l e  p r o b l e m s  in  t h e  p a s t  w i t h  t h e  c o n t e n t  
a n d  o r d e r  o f  t h e  c o m m i t t e e  f i l e s  s e n t  t o  t h e  l i b r a r y  f o r  
d i s p o s i t i o n  a t  the e n d  of e a c h  l e g i s l a t u r e .  T h e  p r o p o s e d  R u l e s  cs 
p r o v i d e s  a p r e c i s e  b r e a k d o w n  o f  t h e  t h e s e  m a t e r i a l s .



A l a s k a  j s » t a t e  ^ l e g i s l a t u r e

J H a u s e  a f  ^ i l c p n ' s e n t a t i t T c s
H o u s e  J u d ic ia r y  C o m m i t t e e  

M E M O R A N D U M

P. O Box V 
State Capitol 

Juneau, Alaska ^98! 1 
(907) 465-4990

TO:

FROM:

RE:

R e p r e s e n t a t i v e  B e n  G r u s s e n d o r f ,  C h a i r  
H o u s e  R u l e s  C o m m i t t e e

R e p r e s e n t a t i v e s  P e t e r  G o l l  a n d  M a x  G r u e n b e r g  
C o - C h a i r m e n ,  H o u s e  J u d i c i a r y  C o m m i t t e e

U-'

C S H C R  10 ( J u d ) , p r o p o s i n g  a n  a m e n d m e n t  to t h e  
U n i f o r m  R u l e s  o f  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  
r e l a t i n a  to  c o m m i t t e e  r e c o r d s .

/ /i / i  (

DATE: F e b r u a r y  22, 1989

W e  a r e  t r a n s m i t t i n g  C S H C R  10 ( J u d ) , w h i c h  a m e n d s  U n i f o r m  
R u l e  23 ( f ) , r e l a t i n g  t o  c o m m i t t e e  r e c o r d s .

T h e  r e s o l u t i o n  w a s  s u p p o r t e d  b y  t h e  A l a s k a  C o u r t  System, 
t h e  D e p a r t m e n t  o f  Law, t h e  S t a t e  A r c h i v i s t ,  a n d  t h e  
L e g i s l a t i v e  R e f e r e n c e  L i b r a r i a n ,  a n d  r e c e i v e d  a u n a n i m o u s  
"do p a s s "  in  H o u s e  J u d i c i a r y .  T h i s  t e s t i m o n y  in s u p p o r t  o f  
t h e  b i l l  c a n  b e  f o u n d  in t h e  F e b r u a r y  20, 1989, c o m m i t t e e  
m i n u t e s .  ( N u m b e r  418)

T h e  r e s o l u t i o n  c l a r i f i e s  t h e  r e q u i r e m e n t  t h a t  c o m m i t t e e  
m i n u t e s  b e  m a d e  a v a i l a b l e  u p o n  r e q u e s t  t o  a n y o n e .  N o t  j u s t  
t o  c o m m i t t e e  m e m b e r s  a n d  t h e  p u b l i c .

It a l s o  r e q u i r e s  t h a t  e a c h  c o m m i t t e e  m a k e  a v a i l a b l e  to  t h e  
L e g i s l a t i v e  A f f a i r s  A g e n c y  a c o p y  o f  a l l  c o m m i t t e e  mr 
m i n u t e s  f o r  e n t r y  i n t o  t h e  l e g i s l a t i v e  c o m p u t e r  system 
c h a n g i n g  t h e  " m ay" t o  " s h a l l . "

F i n a l l y ,  it s p e c i f i e s  w h i c h  m a t e r i a l s  g o  t o  t h e  r e f e r e n c e  
l i b r a r y  a t  t h e  e n d  o f  s e s s i o n .

T h e  C o u r t  S y s t e m  s u p p o r t e d  t h e  l i s t  o f  s p e c i f i c  i t e m s  
s a y i n g  t h e y  w e r e  n e e d e d  b y  t h e  A d m i n i s t r a t i v e  O f f i c e  t o



p r o v i d e  h i s t o r y  of l e g i s l a t i o n  a n d  t o  perforin r e s e a r c h  on  
v a r i o u s  t o p i c s .

T h e  D e p a r t m e n t  of  l a w  e n d o r s e d  t h i s  e f f o r t  to i m p r o v e  
r e t e n t i o n  o f  a n d  a c c e s s  to  l e g i s l a t i v e  rec o r d s ,  n o t i n g  t h a t  
i m p r o v e d  a v a i l a b i l i t y  of  t h e  m a t e r i a l  p r o v i d i n g  b a c k g r o u n d  
f o r  o r  f o u n d a t i o n  of  A l a s k a  law, w i l l  m a k e  t h e i r  
l e g i s l a t i v e  r e s e a r c h  e a s i e r  a n d  t h e  a d v i c e  to  s t a t e  
a g e n c i e s  b e t t e r .

T h e  L e g i s l a t i v e  R e f e r e n c e  L i b r a r i a n  s a i d  t h a t  t h e  
l e g i s l a t i o n  h e l p s  c l a r i f y  w h i c h  b i l l  f i l e s  m u s t  be s e n t  to 
t h e  l i b r a r y  a n d  w h a t  t h o s e  f i l e s  s h o u l d  c o n t a i n .  T h i s  is 
a n  i m p o r t a n t  s t e p  in e s t a b l i s h i n g  a c o m p r e h e n s i v e  
l e g i s l a t i v e  r e c o r d s  m a n a g e m e n t  s y s tem, she said.

F i n a l l y ,  t h e  S t a t e  A r c h i v i s t  s t a t e d  t h a t  t h e  r e s o l u t i o n  w a s  
a n  i m p o r t a n t  s t e p  t o w a r d  e n s u r i n g  t h a t  t h e  p e r m a n e n t l y  
v a l u a b l e  r e c o r d s  o f  the l e g i s l a t u r e  a r e  p r e s e r v e d  a n d  
a c c e s s i b l e .  S i n c e  L e g i s l a t i v e  i n t e n t  is so  i m p o r t a n t  in 
t h i s  state, l e g i s l a t i v e  r e c o r d s  a r e  v i t a l  f o r  l e g a l  a n d  
r e s e a r c h  p u r p o s e s .  T h e y  a r e  one o f  t h e  t w o  m o s t  h e a v i l y  
u s e d  r e c o r d s  g r o u p s  in t h e  a r c h i v e s .

Y o u r  a s s i s t a n c e  in b r i n g i n g  t h i s  b i l l  to  t h e  f l o o r  .is 
a p p r e c i a t e d .



(7 ) H O U S E  C O M M I T T E E  R E P O R T

D a t e  R e f e r r e d :  F a b r u a r y  1, 1 9 8 9  F U R T H E R  R E F E R R A L S :  R U L E S

D a t a  o f  C o m m i t t e e  A c t i o n :

T h a  J U D I C I A R Y  C o m m i t t e e  r e c o m m e n d s  that:

H O U S E  C O N C U R R E N T  R E S O L U T I O N  NO. 10

[ U N I F O R M  R U L E S :  C O M M I T T E E  R E C O R D S ]  
P r o p o s i n g  a n  a m e n d m e n t  t o  t h e  U n i f o r m  R u l e s  o f  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  
r e l a t i n g  t o  c o m m i t t e e  r e c o r d s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  date.

I z / b e  r e p l a c e d  w i t h  _ C ^  Hf £  I Q  ( j U  0  id il/] J

] h a v e  a t t a c h e d  a m e n d m e n t ( s )

] d o  p a s s  
] d o  n o t  p a s s  
] n o  r e c o m m e n d a t i o n  
] i n d i v i d u a l  r e c o m m e n d a t i o n s  
] a d d i t i o n a l  r e f e r r a l  t o  t h e

[ ^ f ^ t h e  s a m e  title 
[ j a n e w  t i t l e

C o m m i t t e e

A D O P T S : l e t t e r  of i n t e n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) ;  

[ ] f i s c a l  i m p a c t

[ z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

A P P R O V E S  P R E V I O U S :

[ ] f i s c a l  note(s) p u b l i s h e d :

[ ] z e r o  f i s c a l  n o t e s ( s )  p u b l i s h e d :

S I G N I N G  DO  P A S S : S I G N I N G  O T H E R  T H A N  D O  PASS:
(Do N o t  P a s s ,  N o  R e c o m m e n d a t i o n ,  Amend)

(
[n's s i g n a t u r eQ £ )-  C h a i r m
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R E Q U E S T :
R e v is io n  D ate : ________________
T it le : P rop os in g  an am endm ent to the
U n i fo rm  R u le s  o f  the A laska  State L eg is la tu re ... 
S p o n s o r  H ouse Ju d ic ia ry ___________________ ___

F I S C A L  NOTE
A ffe c t  A gency Leg is la tiv e  A f la i r s  A gency 
B R U : Leg is la tive  C oun c il_______________________

R e q u e s to r  H ouse Ju d ic ia ry
C om ponen ts Lega l S e rv ices

E X P E N D IT U R E S /R E V E N U E S : (T H O U S A N D S  O F  D O L L A R S )
O P E R A T IN G F Y  1 9 F Y  9 0 F Y  91 F Y  9 2 F Y  9 3 FY  94
P e rs o n a l S e rv ices
T ra v e l
C o n tra c tu a l
S u pp lie s
E q u ip m en t
L a n d  &  S tru c tu res
G ra n ts , C la im s
M isc e lla n e ou s
T O T A L  O P E R A T IN G

i
0 0 0 0 0 0

I E ¥C A P IT A L I L M .
[R E V E N U E I I E I E I L

F U N D IN G : (T H O U S A N D S  O F  D O L L A R S )
G e n e ra l F u n d
F e d e ra l F u nd
O th e r *
T O T A L 0 0 0 0 0 0

P O S IT IO N S :
F u l l- T im e 0 0 0 0 0 0
P a r t -T im e 0 0 0 0 u 0
T e m p o ra ry 0 0 0 0 0 0

A N A L Y S IS : (A T T A C H  A  S E P A R A T E  P A G E  IF  N E C E S S A R Y )

N o fisc a l Im pac t

P re p a red  B y : Pam e la  S toops. D ire c to r 
D iv is io n : A dm in is tra tiv e  Services

Ph one : 4 6 5 -3 8 5 0
D a te : 2 / 2 3 / 8 9

A p p ro v e d  B y: W arren  E nd ic o tt . E xecu tive  D ire c to r
A gency : L eg is la tiv e  A f fa ir s  A gency D a te : ^ 2 / 2

D IS T R IB U T IO N  (B Y  P R E P A R E R ) 
L E G IS L A T IV E  F IN A N C E  
L E G IS L A T IV E  S P O N S O R

2/23/89

R E Q U E S T O R
O F F IC E  O F  M A N A G E M E N T  & B U D G E T  
A G E N C Y  ( IE S )

Page 1 o f  1.
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j M o u s p  o f  J t U p r c s c n t a t i t a
H o u s e  ju d i c i a r y  C o m m i t t e e

P. O  Box V 
State Capitol 

Juneau, Alaska 99811 
(907) 465-4990

MEMORANDUM

TO: R e p r e s e n t a t i v e  B e n  G r u s s e n d o r f ,  C h a i r
H o u s e  R u l e s  C o m m i  tee

FROM: H a y d e n  K a d e n ,  C o u n s e l  . M
H o u s e  J u d i c i a r y  C o m m i t t e e

RE: H C R  10, a m e n d i n g  U n i f o r m  R u l e s  r e l a t i n g  to
c o m m i t t e e  r e c o r d s .

D A T E :  F e b r u a r y  27, 1989

A  s m a l l  p r o b l e m  in  H C R  1 0 (Jud) w a s  p o i n t e d  o u t  t o  me t h a t  I 
t h i n k  t h e  R u l e s  C o m m i t t e e  m a y  w a n t  t o  t a k e  c a r e  of.
P r e s e n t l y  p a r a g r a p h  (5) o n  p a g e  2 reads:

"(5) at the e n d  o f  e a c h  s e s s i o n  o r  e a c h  l e g i s l a t u r e ,  
d e l i v e r  t o  t h e  l e g i s l a t i v e  r e f e r e n c e  l i b r a r y  a fi l e  f o r  e a c h  
b i l l  c o n s i d e r e d  b y  the c o m m i t t e e  t h a t  i n c l u d e s  c o m m i t t e e  
m i n u t e s ,  t a p e s ,  w r i t t e n  t e s t i m o n y   e t c . "

T h a t  l a n g u a g e  i m p l i e s  t h a t  t h e  file s h o u l d  i n c l u d e  the 
m i n u t e s  a n d  tap e s .  T h e  w a y  t h e s e  f i l e s  a r e  a c t u a l l y  h a n d l e d  
is t h a t  t h e  m i n u t e s  and t a p e s  a r e  k e p t  s e p a r a t e l y  a n d  a 
s h e e t  o f  p a p e r  is p u t  in t h e  f i l e  r e f e r r i n g  o n e  to the 
a p p r o p r i a t e  d a t e s  o f  h e a r i n g s  o n  t h e  b i l l s  so t h a t  the 
m i n u t e s  c a n  b e  l o o k e d  u p  in t h e  m i n u t e s  file. Thus, t h e  
b e t t e r  l a n g u a g e  f o r  (5) s h o u l d  be:

(5) "at t h e  e n d  o f  e a c h  s e s s i o n  o r  e a c h  l e g i s l a t u r e ,  
d e l i v e r  t o  t h e  l e g i s l a t i v e  r e f e r e n c e  l i b r a r y  c o m m i t t e e  
m i n u t e s ,  t a p e s ,  a n d  a file for e a c h  b i l l  c o n s i d e r e d  b y  t h e  
c o m m i t t e e  t h a t  i n c l u d e s  w r i t t e n  t e s t i m o n y . . . . e t c . "

I f  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  c o n t a c t  m e  a t  4 6 5 - 4 9 9 0 .



Official Business

A l a s k a  S t a t e  L e g i s l a t u r e
P. a  Box vJuneau, Alaska 99811

H o u s e  o f  R e p r e s e n t a t i v e s  Phone:
(907) 465-3764

C o m m i t t e e  o n  R u l e s  4 6 5 - 3 7 6 5

M E M O R A N D U M  • J M a r c h  16, 1989

To: H a y d e n  K a d e n ,  C o u n s e l
H o u s e  J u d i c i a r y  C o m m i t t e e

F rom: J e a n n i e  S m i t h ,  L e g . ^ A s
H o u s e  R u l e s  C o m m i t t

S u b j e c t :  P R O P O S E D  C S  H C R  l O ( R U L E ^ ) ,  a m e n d i n g  U n i f o r m  R u l e s
r e l a t i n g  t o  c o m m i t t e e  re c o r d s .

W e  h a v e  s c h e d u l e d  CS  H C R  1 0 (JUD) for a h e a r i n g  o n  T u e s d a y ,  M a r c h  
2 1 s t  a t  8 : 0 0  a.m. T h e  h e a r i n g  w i l l  b e  i n  t h e  S p e a k e r ' s  C h a m b e r s .

A t t a c h e d  is a c o p y  o f  t h e  P r o p o s e d  CS H C R  1 0 ( R u l e s ) .  I h a v e  m a r k e d  
t h e  c h a n g e s  m a d e  t o  C S  H C R  1 0 ( J U D ) .

I n  r e f e r e n c e  t o  t h e  J u d i c i a r y  v e r s i o n .  P a g e  2, L i n e s  10 t h r o u g h  15 
a r e  n o w  b r o k e n  d o w n  in  t h e  P r o p o s e d  R u l e s  C S f o n  P a g e  2, L i n e s  10 
t h r o u g h  20.

O n  l i n e  10 o f  b o t h  v e r s i o n s ,  I h a v e  c h a n g e d  t h e  w o r d i n g  t o  r e f l e c t  
t h a t  t h e s e  r e c o r d s  a r e  all k e p t  w i t h  t h e  c o m m i t t e e  u n t i l  " t h e  e n d  
o f  t h e  s e c o n d  s e s s i o n  o f  e a c h  l e g i s l a t u r e . "  I n  s p e a k i n g  w i t h  t h e  
d r a f t e r ( T a m  C o o k ) ,  s h e  i n d i c a t e d  t h a t  s h e  t h o u g h t  t h e  f i l e s  w e r e  
s e n t  o v e r  a t  t h e  e n d  o f  e a c h  s e s s i o n  w h e n  s h e  d r a f t e d  t h e  
l e g i s l a t i o n .

•
I h a v e  a l s o  m o r e  p r e c i s e l y  l i s t e d  t h e  r e c o r d s  w h i c h  a r e  d e l i v e r e d  
t o  t h e  L e g i s l a t i v e  R e f e r e n c e  L i b r a r y  t o  e l i m i n a t e  c o n f u s i o n  a n d  
p r o v i d e  a n  a c t u a l  " p i c t u r e "  o f  w h a t  o c c u r s  w i t h  t h e s e  r e c o r d s  a t  
t h e  end.



Off icial  Business

A l a s k a  S t a t e  L e g i s l a t u r e
P. O. Box V

Juneau, Alaska 99811

H o u s e  o f  R e p r e s e n t a t i v e s  Phone:
(907) 465-3764

C o m m i t t e e  o n  R u l e s  4 6 3 . 3 7 6 5

M EM ORANDUM

TO: H o u s e  R u l e s  C o m m i t t e e  M e m b e r s

F R OM: Rep. Ben G r u s s C h a i r m a n
H o u s e  R u l e s  C o m ^ r t t e e

D A TE: M a r c h  20, 1989

S U B J E C T :  P R O P O S E D  CS H C R  1 0 (RULES)

T h e  p r o p o s e d  c h a n g e s  to  CS H C R  10 (JUD) a r e  m a r k e d  b e g i n n i n g  o n  P a g e  
2, l i n e  10 o f  t h e  a t t a c h e d  p r o p o s e d  CS H C R  1 0 ( R U L E S ) .

O n  l i n e  10 o f  b o t h  v e r s i o n s ,  t h e  w o r d i n g  h a s  b e e n  c h a n g e d  t o  
r e f l e c t  t h a t  t h e s e  r e c o r d s  a r e  all k e p t  w i t h  t h e  c o m m i t t e e  u n t i l  
" t h e  e n d  o f  t h e  s e c o n d  s e s s i o n  of  e a c h  l e g i s l a t u r e . "  (The 
J u d i c i a r y  v e r s i o n  i n c o r r e c t l y  s t a t e d  t h a t  t h e s e  f i l e s  w e r e  s e n t  t o  
t h e  l i b r a r y  a t  t h e  e n d  of e a c h  s e s s i o n  o r  e a c h  l e g i s l a t u r e . )

T h e r e  h a v e  b e e n  c o n s i d e r a b l e  p r o b l e m s  in t h e  p a s t  w i t h  t h e  c o n t e n t  
a n d  o r d e r  o f  the c o m m i t t e e  f i l e s  s e n t  t o  t h e  l i b r a r y  for 
d i s p o s i t i o n  a t  t h e  e n d  of e a c h  l e g i s l a t u r e .  T h e  p r o p o s e d  R u l e s  CS 
p r o v i d e s  a p r e c i s e  b r e a k d o w n  of  t h e  t h e s e  m a t e r i a l s .



*•
1

• 6 - 0 6 9 0 H

O r i g i n a l s p o n s o r :  J u d i c i a r y  C o m m i t t e e

1 I N T H E  HOUSE BY  T H E  R U LES C O M M I T T E E

2 CS F O R  H O U S E  CON C UR R EN T R E S O L U T I O N  N O .  10 ( R u l e s )

3 I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 S I X T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

5 P r o p o s i n g  a n  a m e n d m e n t  t o  t h e  U n i f o r m

6 R u l e s  o f  t h e  A l a s k a  S t a t e  L e g i s l a t u r e

7 r e l a t i n g  t o  c o m m i t t e e  r e c o r d s ;  a n d

8 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

9 BE I T  R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

10 *  S e c t i o n  1 .  R u l e  2 3 ( f )  o f  t h e  U n i f o r m  R u l e s  o f  t h e  A l a s k a  S t a t e  L e g i s -

11 l a t u r e  i s a m e n d e d  t o  r e a d :

12 ( f )  E a c h  s t a n d i n g ,  s p e c i a l ,  a n d  / j o i n t  c o m m i t t e e  s h a l l

13 ( 1 )  [ S H A L L ]  r e c o r d  i t s  m e e t i n g s  e l e c t r o n i c a l l y  a n d  p r e p a r e

14 a  l o g  o f  t h e  r e c o r d i n g  a d e q u a t e  t o  l o c a t e  s p e c i f i c  t e s t i m o n y ;

15 ( 2 )  [ S H A L L ]  p r e p a r e  m i n u t e s  o f  e a c h  m e e t i n g  o f  t h e  c o m m i t -

15 t e e o n  a  s t a n d a r d  f o r m  p r e s c r i b e d  j o i n t l y  b y  t h e  R u l e s  C o m m i t t e e s  o f

17 t h e h o u s e  a n d  t h e  s e n a t e ;  t h e  m i n u t e s  s h a l l  i n c l u d e

18 ( A )  a  l i s t  o f  t h e  n a m e s  o f  e a c h  m e m b e r  p r e s e n t  d u r i n g

i 19 t h e  m e e t i n g ;

20 ( B )  a  l i s t  o f  t h e  n a m e  a n d  a f f i l i a t i o n  o f  e a c h  w i t n e s s

21 t e s t i f y i n g  b e f o r e  t h e  c o m m i t t e e ;

22 ( C )  a  b r i e f  s t a t e m e n t  o f  t h e  p o s i t i o n  o f  t h e  w i t n e s s

23 o n  t h e  s u b j e c t  t e s t i f i e d  u p o n ;  a n d

24 ( D )  e a c h  a m e n d m e n t  f o r m a l l y  c o n s i d e r e d  b y  t h e  c o m m i t ­

25 t e e ,  t h e  n a m e  o f  t h e  m e m b e r  m o v i n g  a d o p t i o n  o f  t h e  a m e n d m e n t ,  t h e

26 a c t i o n  t a k e n  o n  t h e  a m e n d m e n t ,  a n d  t h e  y e a s  a n d  n a y s  i f  a  c o m m i t ­

27 t e e  m e m b e r  h a s  r e q u e s t e d  a  r o l l  c a l l  v o t e  o n  a d o p t i o n  o f  a n

28 a m e n d m e n t ;

29 ( 3 )  [ S H A L L ]  m a i n t a i n  a  c h r o n o l o g i c a l  f i l e  o f  m i n u t e s ,

- 1 -  CSHCR 1 0 ( R l s )
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c o p i e s  o f  w h i c h  s h a l l  b e  m a d e  a v a i l a b l e  u p o n  r e q u e s t  [ T O  C O M M I T T E E  

MEMBERS A N D  T H E  P U B L I C ;  C O M M I T T E E  M I N U T E S ,  T A P E S  A N D  O T H E R  M A T E R I A L S  

O F  R E S E A R C H  V A L U E  S H A L L  BE D E L I V E R E D  B Y  T H E  C O M M I T T E E  A T  T H E  E N D  OF 

EA C H  S E S S I O N  OR E A C H  L E G I S L A T U R E  TO T H E  L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y  

FOR A P P R O P R I A T E  D I S P O S I T I O N ] ;

( A )  [ M A Y ]  m a k e  a v a i l a b l e  t o  t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y  

a  c o p y  o f  a l l  m i n u t e s  o f  c o m m i t t e e  m e e t i n g s  d u r i n g  t h e  s e s s i o n  f o r  

e n t r y  o f  t h e  m i n u t e s  a s  a  d a t a  b a s e  o n  t h e  l e g i s l a t i v e  c o m p u t e r  s y s -  

t e m l
( 5 )  a t  t h e  e n d  o f  t h e  s e c o n d  s e s s i o n  o f  e a c h  l e g i s l a t u r e ,  

d e l i v e r  t o  t h e  l e g i s l a t i v e  r e f e r e n c e  l i b r a r y

( A )  a  b i n d e r  t h a t  c o n t a i n s ,  a n  i n d e x  a n d  c o p i e s  o f  a l l  

m i n u t e s  f i l e d  b y  d a t e ;

( B )  t a p e s  o f  c o m m i t t e e  m e e t i n g s  a n d  l o g s  f o r  t h o s e

t a p e s  p r e p a r e d  u n d e r  ( 1 )  o f  t h i s  s u b s e c t i o n ;  a n d

( C )  a  f i l e  f o r  e a c h  b i l l  o r  s u b j e c t  c o n s i d e r e d  b y  t h e  

c o m m i t t e e  t h a t  i n c l u d e s  w r i t t e n  t e s t i m o n y  s u b m i t t e d  t o  t h e  

c o m m i t t e e ,  s t a t e  a g e n c y  p o s i t i o n  p a p e r s  a n d  m e m o r a n d a ,  b i l l

d r a f t s  c o n s i d e r e d  b y  t h e  c o m m i t t e e ,  l e t t  ; r s  o f  i n t e n t  a d o p t e d  b y

t h e  c o m m i t t e e ,  a n d  o t h e r  m a t e r i a l s  o f  r e s e a r c h  v a l u e .

*  S e c .  2 .  T h e  a m e n d m e n t  p r o p o s e d  b y  t h i s  r e s o l u t i o n  t a k e s  e f f e c t  o n  t h e  

c o n v e n i n g  o f  t h e  S e c o n d  S e s s i o n  o f  t h e  S i x t e e n t h  A l a s k a  S t a t e  L e g i s l a t u r e .

[ DELETE: ]
10 (5) at the end of each session or each legislature, deliver

11 to the legislative reference library for appropriate disposition

12 committee minutes, tapes, written testimony if submitted for inclusion

13 in the record, state agency position papers and memoranda, bill

14 drafts, letters of intent, and other materials of research value.

15 * Sec, 2. The amendments proposed by this resolution take effect on the

16 convening of the Second Session of the Sixteenth Alaska State Legislature.

C S H C R  10(Rls) - 2 -
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H O U S E  C O M M I T T E E  R E P O R T

(7)
D a t e  R e f e r r e d :  M a r c h  28, 1989 F U R T H E R  R E F E R R A L S :

D a t e  o f  C o m m i t t e e  A c t i o n :

T h e  R U L E S  C o m m i t t e e  c o n s i d e r e d :  H B  25

H O U S E  B I L L  NO. 25
"An A c t  r e l a t i n g  t o  i r r a d i a t e d  f o o d . "

R E C O M M E N D A T I O N S :

7 -

b e  r e p l a c e d  w i t h  ______

h a v e  a t t a c h e d  a m e n d m e n t ( s )  

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e

t h e  s a m e  t i t l e  
a n e w  t i t l e

C o m m i t t e e

A D O P T S :

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :
(Dept)

l e t t e r  o f  i n t e n t

A P P R O V E S  P R E V I O U S :

[ ] f i s c a l  n o t e ( s )

(Date/Dept)

( ] f i s c a l  impact_

[”̂3  z e r o  f i s c a l  n o t e  J4. F m f l [ 3 z e r o  f i s c a l  n o t e ( s )

[ 3 z e r o  w i t h  analysis^ [)0] z e r o  f n / a n a l y s i s  \ / j 6  /

&
S I G N I N G  D O  PASS: S I G N I N G :

v  (  j / f i b e  (  b & u , s

X

A X

\ J  h

________
C h a i r m a n ' s  S i g n a t u r e



Off icial  Business

A l a s k a  S t a t e  L e g i s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s  

C o m m i t t e e  o n  R u l e s

Phone:
(907) 465-3764 

465-3765

P. O. Box v
Juneau, Alaska 99811

H O U S E  R U L E S  C O M M I T T E E  M E E T I N G  
W E D N E S D A Y ,  M A R C H  29, 19 8 9  

8 : 3 0  A.M.

A G E N D A :  C S H B  2 5 (FINANCE) - "An A c t  p r o h i b i t i n g  u n d e r  t h e  A l a s k a
Food, Drug, a n d  C o s m e t i c  A c t  t h e  k n o w i n g  s a l e  o f  i r r a d i a t e d  f o o d  
a n d  t h e  c a u s i n g  o f  t h e  k n o w i n g  s a l e  of i r r a d i a t e d  food; a n d  m a k i n g  
t h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  r e s p o n s i b l e  f o r  
e n f o r c i n g  t h e  p r o h i b i t i o n s . "

S P O N S O R :  REP. P H I L L I P S

I N D E X

I. M E M O  D A T E D  M A R C H  23, 1989 T O  REP. G R U S S E N D O R F  -
R E : H B  25 F R O M  REP. P H I L L I P S  & I N F O R M A T I O N  P A C K E T  
N O T E :  P R O P O S E D  C S H B  2 5 (RULES) H A S  A N  A N A L Y S I S  A T T A C H E D
RE: C H A N G E S  M A D E  T O  T H E  H O U S E  F I N A N C E  V E R S I O N .

II. C S H B  2 5 (FINANCE)

III. F I S C A L  N O T E  F O R  C S H B  2 5 (FINANCE) W H I C H  A P P L I E S  T O
P R O P O S E D  C S H B  2 5 (RULES)



r r
A l a s k a  S t a t e  L e g i s l a t u r e

H O U S E  O F  R E P R E S E N T A T I V E S

REPRESENTAT IVE  RANDY P H I L L I P S  s!u?e' Capitol
House  D i s t r i c t  1 5  Juneau, Alaska 9 *)8 ii

( 9 0 7 ) 4 6 5 - 4 9 4 9

TO: H o u s e  R u l e s  C o m m i t t e e

* r -
FROM: R e p r e s e n t a t i v e  R a n d y  P h i l l i p s  ' L  j*.

DATE: M a r c h  23, 19 8 9

RE: H o u s e  B i l l  25
A n  A c t  r e l a t i n g  t o  i r r a d i a t e d  f o o d

H o u s e  B i l l  25 w o u l d  p r o h i b i t  t h e  s a l e  o f  i r r a d i a t e d  f o o d s  w i t h i n  t h e  
S t a t e  o f  A l a s k a .  I h a v e  r e q u e s t e d  t h a t  t h e  R u l e s  C o m m i t t e e  a d o p t  a 
c o m m i t t e e  s u b s t i t u t e .  T h e  c h a n g e s  b e t w e e n  t h e  H o u s e  F i n a n c e  C o m m i t t e e  
s u b s t i t u t e  a n d  t h e  p r o p o s e d  R u l e s  C o m m i t t e e  S u b s t i t u t e  a r e  d i s c u s s e d  
in m y  m e m o r a n d u m  t o  R e p r e s e n t a t i v e  B e n  G r u s s e n d o r f ,  a c o p y  o f  w h i c h  is 
i n c l u d e d  in t h i s  p a c k e t  as  A t t a c h m e n t  1.

T h e  s e c t i o n a l  a n a l y s e s  a t t a c h e d  s p e a k  t o  H o u s e  B i l l  388 f r o m  t h e  1988 
sessic,: o r  t o  H o u s e  B i l l  25 f r o m  t h i s  s e s s i o n .  L e g i s l a t i v e  C o u n s e l  
B a n n i s t e r  h a s  a d v i s e d  m e  t h a t  t h e s e  m e m o r a n d a  a p p l y  t o  t h e  c o m m i t t e e  
s u b s t i t u t e  I h a v e  r e q u e s t e d  y o u  t o  a d o p t e d .  T h i s  b i l l  e x c l u d e s  
i r r a d i a t e d  s p i c e s  f r o m  b e i n g  c o n s i d e r e d  a s  i r r a d i a t e d  foods. 
A d d i t i o n a l l y  a d v i c e  f r o m  Ms. B a n n i s t e r  w i t h  r e g a r d  t o  H o u s e  B i l l  388 
i n d i c a t e d  t h a t  w h i l e  t h i s  b i l l  d o e s  n o t  p r o h i b i t  t h e  m a n u f a c t u r i n g  of 
i r r a d i a t e d  food, A.S. 1 7 . 2 0 . 3 4 0  i n d i c a t e s  t h a t  s u c h  m a n u f a c t u r i n g  
w o u l d  a l s o  b e  p r o h i b i t e d  (See A t t a c h m e n t  2). T h e r e  w e r e  a l s o  s o m e  
q u e s t i o n s  l a s t  y e a r  a b o u t  t h e  s t a t e ' s  r i g h t  t o  l i m i t  " i n t e r s t a t e  
c o m m e r c e "  a n d  I h a v e  a t t a c h e d  a n o t h e r  m e m o r a n d u m  f r o m  Ms. B a n n i s t e r  
c o n c e r n i n g  t h i s  q u e s t i o n  ( s e e  A t t a c h m e n t  3). T h e  H o u s e  J u d i c i a r y  
C o m m i t t e e  l a s t  y e a r  a l s o  a s k e d  a q u e s t i o n  a b o u t  t h e  a f f e c t  o f  t h e  
f e d e r a l  s u p r e m a c y  c l a u s e  a n d  a m e m o r a n d u m  f r o m  L e g a l  S e r v i c e s  o n  t h a t  
is a t t a c h e d  a s  A t t a c h m e n t  3A.

D u r i n g  t h e  1 9 8 8  l e g i s l a t i v e  s e s s i o n ,  ti:s H o u s e  p a s s e d  H o u s e  B i l l  388 
d e a l i n g  w i t h  i r r a d i a t e d  f o o d s  b u t  t h e  b i l l  d i d  n o t  p a s s  t h e  S e n a t e .
T h e  p r o v i s i o n s  c o n t a i n e d  in  H o u s e  B i l l  25 w o u l d  b e  a d d e d  t o  t h e  A l a s k a  
Food, D r ug, a n d  C o s m e t i c  A c t  a n d  t h i s  w o u l d  m e a n  t h a t  c e r t a i n  
e n f o r c e m e n t  p r o v i s i o n s  i n c l u d e d  in t h a t  a c t  w o u l d  f o l l o w  w i t h  t h e  
a d o p t i o n  o f  t h e  l a n g u a g e  i n  t h i s  b i l l .  C r i m i n a l  p e n a l t i e s  w o u l d  b e  
t h o s e  s e t  o u t  in  A.S. 1 7 . 2 0 . 3 1 0  (see A t t a c h m e n t  4) a n d  i n j u n c t i v e  
r e l i e f  w o u l d  b e  a s  p r o v i d e d  i n  A.S. 1 7 . 2 0 . 2 8 0  (see A t t a c h m e n t  5). T h e  
p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  b i l l  d o e s  i n c l u d e  p r o v i s i o n s  f o r  e m b a r g o  
a n d  d e t e n t i o n  o f  t h e s e  ite m s .

O ff ic ia l B u s in e ss

M e m o r a n d u m



H o u s e  R u l e s  C o m m i t t e e
M a r c h  2 3 ,  1 9 8 9
P a g e  2

W h i l e  t h e  F o o d  a n d  D r u g  A d m i n i s t r a t i o n  v;as r e q u e s t e d  to  p a r t i c i p a t e  in 
d i s c u s s i o n  on  t h i s  b i l l  d u r i n g  c o n s i d e r a t i o n  l a s t  y e a r ,  it d e c l i n e d  
f o r  t h e  r e a s o n s  o u t l i n e d  in A t t a c h m e n t  6.

T o  t h e  b e s t  o f  m y  k n o w l e d g e  at t h i s  date, o n l y  o n e  state, M a i n e ,  h a s  
a d o p t e d  a b a n  o n  t h e  s a l e  o f  i r r a d i a t e d  foods. In  t a l k i n g  w i t h  t h e  
M a i n e  D e p a r t m e n t  o f  A g r i c u l t u r e ,  R u r a l  R e s o u r c e s ,  in A u g u s t a ,  Ma i n e ,  
in N o v e m b e r  o f  t h i s  year, I w a s  a d v i s e d  t h a t  e n f o r c e m e n t  o f  M a i n e ' s  
b a n  o n  i r r a d i a t e d  f o o d s  h a s  n o t  b e e n  a p r o b l e m .  T h e  D e p a r t m e n t  has 
n o t  r e c e i v e d  a n y  c o m p l a i n t s  f r o m  c o n s u m e r s  n o r  h a v e  f o o d  s u p p l i e r s  
c o m p l a i n e d  t o  t h e  D e p a r t m e n t  r e g a r d i n g  a n y  s p e c i f i c  p r o b l e m  w i t h  t h e  
bill.

O t h e r  s t a t e s  h a v e  c o n s i d e r e d  l e g i s l a t i o n  c o n c e r n i n g  a f o o d  i r r a d i a t i o n  
ban. V e r m o n t  h a s  e n a c t e d  s t r i c t  l a b e l i n g  r e q u i r e m e n t s  for a n y  
i r r a d i a t e d  food. L e g i s l a t i o n  h a s  a l s o  b e e n  c o n s i d e r e d  o n  t h e  f e d e r a l  
level. It  is m y  u n d e r s t a n d i n g  t h a t  C o n g r e s s m a n  B o s c o  a n d  S e n a t o r  
M i t c h e l l  w i l l  b e  r e i n t r o d u c i n g  b e f o r e  t h e  U n i t e d  S t a t e s  C o n g r e s s  
l e g i s l a t i o n  s i m i l a r  t o  t h a t  p r o p o s e d  b y  t h e m  d u r i n g  t h e  l a s t  
c o n g r e s s i o n a l  s e s s i o n .

F o o d  i r r a d i a t i o n  is b e i n g  c o n s i d e r e d  as a p o s s i b l e  f o o d  p r e s e r v a t i o n  
m e t h o d .  In  A l a s k a ,  o n e  of  t h e  m a i n  f o o d s  a r e a s  b e i n g  c o n s i d e r e d  is 
s e a f o o d .  T h e  a c t u a l  p r o c e s s  i n v o l v e s  t h e  u s e  o f  c o b a l t - 6 0  (an i s o t o p e  
t h a t  m u s t  b e  m a n u f a c t u r e d  in n u c l e a r  r e a c t o r s  f r o m  n o n r a d i o a c t i v e  
c o b a l t - 5 9 ) , c e s i u m - 1 3 7  (a w a t e r  s o l u b l e  b y p r o d u c t  o f  b o t h  n u c l e a r  
w e a p o n s  p r o d u c t i o n s  a n d  n u c l e a r  p o w e r  g e n e r a t i o n )  o r  e l e c t r o n  b e a m  
m a c h i n e .  A t t a c h m e n t  7 d e s c r i b e s  t h e  p r o c e s s  a n d  A t t a c h m e n t  8 g i v e s  a 
b r i e f  h i s t o r y  o f  f o o d  i r r a d i a t i o n .

I n  1958, C o n g r e s s  c l a s s i f i e d  f o o d  i r r a d i a t i o n  as  a f o o d  a d d i t i v e .
T h i s  m e a n t  t h a t  b e f o r e  t h e  p r o c e s s  c o u l d  b e  u s e d ,  i t  h a d  t o  b e  
a p p r o v e d  b y  t h e  F D A  u n d e r  t h e  F e d e r a l  Food, Drug, a n d  C o s m e t i c  Act. 
W h i l e  t h e  F D A  h a s  a p p r o v e d  f o o d  i r r a d i a t i o n  f o r  c e r t a i n  d i f f e r e n t  u s e s  
[ c o n t r o l  o f  i n s e c t s  in  w h e a t  (1963), i n h i b i t  s p r o u t s  i n  p o t a t o e s  
(1964), c o n t r o l  o f  t r i c h i n o s i s  in p o r k  (1985), s l o w  g r o w t h  a n d  
r i p e n i n g  a n d  c o n t r o l  p e s t s  in  p r o d u c e  a n d  t o  k i l l  i n s e c t s  a n d  
m i c r o o r g a n i s m s  in  h e r b s  a n d  s p i c e s  (1986)] t h e  o n l y  u s e  in t h e  U n i t e d  
S t a t e s  a t  t h e  p r e s e n t  t i m e  is in s o m e  s p i c e s  a n d  h e r b s .  I h a v e  
a t t a c h e d  a l i s t  o f  s p i c e s  a n d  h e r b s  t h a t  a r e  b e i n g  i r r a d i a t e d  a t  t h e  
p r e s e n t  t i m e  (see A t t a c h m e n t  9).

A t t a c h m e n t  10 d e s c r i b e s  s o m e  p r o b l e m s  t h e  i r r a d i a t i o n  i n d u s t r y  h a s  
e x p e r i e n c e d  a n d  A t t a c h m e n t  11 l i s t s  (as of  J a n u a r y  1987) t h e  l o c a t i o n  
of  i r r a d i a t o r  f a c i l i t i e s  i n  t h e  U n i t e d  S t a t e s .

T h e  I n s t i t u t e  o f  N o r t h e r n  E n g i n e e r i n g  o f  t h e  U n i v e r s i t y  o f  A l a s k a  at 
F a i r b a n k s  ( " I n s t i t u t e " )  h a s  p u b l i s h e d  a n  o p t i o n a l  a n a l y s i s  s t u d y  t h a t  
s u p p o r t s  t h e  b u i l d i n g  o f  d e m o n s t r a t i o n  f a c i l i t i e s  f o r  f o o d  i r r a d i a t i o n  
in A l a s k a .  T h e  I n s t i t u t e ' s  r e p o r t  r e c o m m e n d s  u s e  o f  a n  e l e c t r o n  b e a m  
m a c h i n e  a s  t h e  s o u r c e  f o r  t h e  i r r a d i a t i o n  p r o c e s s .  W h i l e  t h i s  m a c h i n e  
m a y  n o t  h a v e  s o m e  o f  t h e  p r o b l e m s  b r o u g h t  a b o u t  b y  u s e  o f  c o b a l t - 6 0  or 
c e s i u m - 1 3 7 ,  t h e  p r o c e s s  r e m a i n s  t h e  s a m e  a n d  t h e  e f f e c t  o n  t h e  f o o d s  
b e i n g  i r r a d i a t e d  r e m a i n s  t h e  same. W h i l e  t h e  I n s t i t u t e  a n d  o t h e r s  
i n d i c a t e  t h e  f o o d  i r r a d i a t i o n  p r o c e s s  d o e s  n o t  a d v e r s e l y  i m p a c t  food,
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t e s t i m o n y  b e f o r e  H o u s e  c o m m i t t e e s  l a s t  y e a r  i n d i c a t e d  m a n y  s c i e n t i s t s  
an d  h e a l t h  c a r e  p r o f e s s i o n a l s  a n d  c o n s u m e r s  m a i n t a i n  t h a t  w e  d o  n o t  
h a v e  e n o u g h  i n f o r m a t i o n  a b o u t  t h e  c h a n g e s  in f o o d  m a d e  b y  t h e  p r o c e s s  
t o  a d e q u a t e l y  i n s u r e  t h e  h e a l t h  s a f e t y  o f  A l a s k a n s .

T h e  g r e a t e s t  c o n c e r n s  I h a v e  w i t h  t h e  f o o d  i r r a d i a t i o n  p r o c e s s  a r e  as 
f o l l o w s :

1. S a f e t y  o f  t h e  p r o c e s s  a n d  e f f e c t  o n  h u m a n s  i n g e s t i n g  
i r r a d i a t e d  foods.

2. Q u e s t i o n s  a b o u t  t h e  w h o l e s o m e n e s s  o f  i r r a d i a t e d  foods.

3. R i s k s  t o  t h e  e n v i r o n m e n t  f o r  t h e  i r r a d i a t o r  p l a n t s .  T h e r e  
is d a n g e r  b o t h  t o  t h e  w o r k e r s  in a n  i r r a d i a t i o n  p l a n t  as w e l l  as 
r e s i d e n t s  o f  t h e  s u r r o u n d i n g  area. I h a v e  a t t a c h e d  a l i s t  o f  
i n c i d e n t s  t h a t  h a v e  o c c u r r e d  a t  s o m e  of  t h e  f o r t y  i r r a d i a t i o n  p l a n t s  
t h a t  c u r r e n t l y  o p e r a t e  w i t h i n  t h e  U n i t e d  S t a t e s  (see A t t a c h m e n t  10). 
A t t a c h m e n t  11 s h o w s  t h e  l o c a t i o n  o f  t h e s e  f a c i l i t i e s .

4. P o s s i b l e  c r e a t i o n  d u r i n g  t h e  p r o c e s s  o f  m u t a n t  a n d / o r  
r a d i a t i o n  r e s i s t a n t  b a c t e r i a  a n d  t h e  e f f e c t  o f  t h e  e l i m i n a t i o n  of 
n o n r e s i s t a n t  b a c t e r i a  m a k i n g  it e a s i e r  f o r  t h e  m u t a n t  b a c t e r i a  t o  
s u r v i v e .

5. P o s s i b l e  c r e a t i o n  d u r i n g  t h e  p r o c e s s  o f  p o t e n t  c a r c i n o g e n s  
c a l l e d  a f l a t o x i n s .

6. P o s s i b l e  e l i m i n a t i o n  o f  t h e  o r g a n i s m s  t h a t  p r o d u c e  s i g n a l s  
a n d  o d o r s  t h a t  a l e r t  p e o p l e  t o  f o o d  s p o i l a g e  w h i l e  t h e  b a c t e r i a  t h a t  
c a u s e s  f o o d  p o i s o n i n g  m a y  b e  m o r e  r e s i s t a n t  t o  r a d i a t i o n  and, 
t h e r e f o r e ,  s t i l l  p r e s e n t .

7. R a d i o a c t i v e  f o o d  m a y  o c c u r  if t h e  p r o c e s s  is n o t  h a n d l e d  
p r o p e r l y .

8. T r a n s p o r t a t i o n  o f  r a d i o a c t i v e  m a t e r i a l s .  I f  A l a s k a  w e r e  t o  
h a v e  s u c h  a f a c i l i t y  a s  s u g g e s t e d  b y  t h e  I n s t i t u t e ' s  report,, 
r a d i o a c t i v e  m a t e r i a l s  w o u l d  h a v e  t o  b e  b r o u g h t  in f r o m  s o m e w h e r e .
E v e n  w i t h  t h e  u s e  o f  t h e  e l e c t r o n  b e a m  m a c h i n e ,  it is f e a r e d  b y  m a n y  
t h a t  e v e n t u a l l y  s u c h  a p l a n t  w o u l d  h a v e  t o  t u r n  t o  c o b a l t - 6 0  o r  
c e s i u m - 1 3 7  a n d  t h e s e  i t e m s  w o u l d  h a v e  t o  b e  t r a n s p o r t e d  in f r o m  o u t  of 
A l a s k a .

9. S a f e t y  q u e s t i o n s  e x i s t  c o n c e r n i n g  p r o p e r  s t o r a g e  o f  
r a d i o a c t i v e  m a t e r i a l .

10. E c o n o m i c  i m p a c t  o f  i r r a d i a t i n g  A l a s k a n  s e a f o o d .  A s  s t a t e d  
in t h e  I n s t i t u t e ' s  r e p o r t ,  J a p a n  is a s u b s t a n t i a l  t r a d i n g  p a r t n e r  w i t h  
A l a s k a .  J a p a n  c u r r e n t l y  d o e s  n o t  a l l o w  t h e  i m p o r t a t i o n  of i r r a d i a t e d  
f oods. F r o m  w h a t  I h a v e  read, J a p a n e s e  c o n s u m e r s  a r e  s t r o n g l y  o p p o s e d  
t o  t h i s  p r o c e s s  a n d  it is u n l i k e l y  t h a t  J a p a n  w i l l  d r o p  i t s  b a n  in t h e  
n e a r  f u t u r e .
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Y o u  m i g h t  a l s o  b e  i n t e r e s t e d  t o  k n o w  t h a t  a t  p r e s e n t  i r r a d i a t e d  f o o d s  
n o t  a p p r o v e d  b y  t h e  F D A  d o  g e t  o n  o u r  g r o c e r y  s h e l v e s .  A t t a c h e d  is 
s o m a  p e r t i n e n t  i n f o r m a t i o n  r e g a r d i n g  s o m e  R i c e - A - R o n i / N o o d l e - R o n i  t h a t  
c o n t a i n e d  i l l e g a l  i r r a d i a t e d  i n g r e d i e n t s .  (See A t t a c h m e n t  12.)

A t t a c h m e n t  13 is a 1 9 8 7  p a p e r  o n  f o o d  i r r a d i a t i o n .  T h i s  p a p e r  w a s  
p r e p a r e d  b y  F o o d  a n d  W a t e r ,  Inc.

A t t a c h m e n t  14 is a c o p y  o f  a n  a r t i c l e  b y  Dr. R i c h a r d  P i c c i o n i  (v 
v i s i t e d  A l a s k a  l a s t  w i n t e r  a n d  g a v e  l e c t u r e s  o n  f o o d  i r r a d i a t i o n  i 
F a i r b a n k s  a n d  A n c h o r a g e )  e n t i t l e d  " F o o d  I r r a d i a t i o n :  C o n t a m i n a t i n g
o u r  Fo o d " .

A t t a c h m e n t  15 is a c o p y  of  a p r e s s  r e l e a s e  f r o m  G o v e r n o r  S t e v e  
C o w p e r ' s  o f f i c e ,  d a t e d  F e b r u a r y  7, 1989, a n d  e n t i t l e d  " C o w p e r  S a y s  
S t a t e  t o  D e c l i n e  F o o d  I r r a d i a t i o n  F a c i l i t y . "

A t t a c h m e n t  16 is a c o p y  o f  t h e  19 8 9  r e s o l u t i o n  f r o m  U n i t e d  F i s h e r m e n  
o f  A l a s k a  c o n c e r n i n g  t h a t  o r g a n i z a t i o n ' s  p o s i t i o n  o n  t h e  f o o d  
i r r a d i a t i o n  p r o c e s s .

A t t a c h m e n t  17 is a c o p y  o f  m y  J a n u a r y  17, 1989, m e m o r a n d u m  t o  t h e  
H o u s e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  r e g a r d i n g  t h e  
f e d e r a l  l a b e l l i n g  r e q u i r e m e n t s  f o r  i r r a d i a t e d  foods.

F o r  y o u r  f u r t h e r  i n f o r m a t i o n ,  I h a v e  a l s o  a t t a c h e d  a l i s t  o f  a r t i c l e s  
t h a t  I h a v e  a v a i l a b l e  o n  t h i s  s u b j e c t  ( A t t a c h m e n t  18).

I w o u l d  a p p r e c i a t e  y o u r  s u p p o r t  o f  t h i s  l e g i s l a t i o n  a n d  w o u l d  r e q u e s t  
t h a t  t h e  H o u s e  R u l e s  C o m m i t t e e  a d o p t  t h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  
r e f e r e n c e d  ab o v e .

A t t a c h m e n t s
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A t t a c h m e n t  D e s c r i p t i o n

1 M e m o r a n d u m  e x p l a i n i n g  c h a n g e s  in p r o p o s e d  
R u l e s  C o m m i t t e e  S u b s t i t u t e .  S e c t i o n a l  
A n a l y s i s  o f  p r o p o s e d  s u b s t i t u t e

2 S c o p e  o f  I r r a d i a t e d  F o o d  B i l l  
( f r o m  L e g i s l a t i v e  C o u n s e l  B a n n i s t e r )

3 H B  388 a n d  t h e  C o m m e r c e  C l a u s e  
( f r o m  L e g i s l a t i v e  C o u n s e l  B a n n i s t e r )

3 A  F e d e r a l  P r e e m p t i o n  a n d  C S H B  388 (HESS)
( f r o m  L e g i s l a t i v e  C o u n s e l  B a n n i s t e r )

4 A.S. 1 7 . 2 0 . 3 1 0  (Penal t i e s )

5 A. S .  1 7 . 2 0 . 2 8 0  ( I n j u n c t i o n  P r o c e e d i n g s )

6 F o o d  a n d  D r u g  A d m i n i s t r a t i o n  T e s t i m o n y  A d v i c e

7 " I r r a d i a t i n g  F o o d  G r o w i n g  P r e s e r v a t i o n  M e t h o d "
(A m e r i c a n  M e d i c a l  N e w s . J a n u a r y  2 4 / 3 1  1986)

8 " H i s t o r y  o f  F o o d  I r r a d i a t i o n "
(A t o m i c  I n d u s t r i a l  Forum. I n c . . " B a c k g o u n d  I n f o "  
A p r i l  1987)

9 " F D A ' s  L i s t  of  F o o d s  A u t h o r i z e d  f o r  I r r a d i a t i o n "  
(N C S F I  N e w s l e t t e r )

10 "A  S h o r t  H i s t o r y  o f  T r o u b l e / I r r a d i a t i o n  H a l l  o f  
S h a m e "
( F o o d  I r r a d i a t i o n  R e s p o n s e  N e w s l e t t e r ,  
A u g u s t / S e p t e m b e r  1986)

1 1  " L i s t  o f  t h e  4 0  I r r a d i a t i o n  F a c i l i t i e s  i n  t h e  U . S . "  
( N C S F I  I n f o r m a t i o n  M a n u a l ]

12 I n f o r m a t i o n  r e g a r d i n g  t h e  u s e  o f  i l l e g a l  i r r a d i a t e d  
i n g r e d i e n t s

13 " F o o d  I r r a d i a t i o n :  A  S u m m a r y "
( F o o d  a n d  W a t e r ,  Inc. S e p t e m b e r  15, 1987)

14 " F o o d  I r r a d i a t i o n :  C o n t a m i n a t i n g  o u r  F o o d "  B y
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A t t a c h m e n t D e s c r i p t i o n  

R i c h a r d  P i c c i o n i
(T h e  E c o l o g i s t , V o l u m e  18, No. 2, 1988)

" C o w p e r  S a y s  s t a t e  t o  D e c l i n e  F o o d  I r r a d i a t i o n  
F a c i l i t y "
(P r e s s  R e l e a s e ,  Feb. 7, 1989)

U n i t e d  F i s h e r m e n  o f  A l a s k a ,  R e s o l u t i o n  8 9 - 5

L a b e l l i n g  r e q u i r e m e n t s  m e m o r a n d u m

L i s t  o f  A r t i c l e s  in Rep. P h i l l i p s '  o f f i c e



Official Business

M e m o r a n d u m

A l a s k a  S t a t e  L e g i s l a t u r e

H O U S E  O F  R E P R E S E N T A T I V E S

REPRESENTATIVE  RANDY PH IL L IP S  
H o u s e  D i s t r i c t  15 

(907) 465-4949

P.O. Box v 
Stale Capitol 

.Juneau, Alaska 9 9811

TO: R e p r e s e n t a t i v e  B e n  G r u s s e n d o r f
C h a i r m a n ,  H o u s e  R u l e s  C o m m i t t e e

FROM: R e p r e s e n t a t i v e  R a n d y  P h i l l i p

DATE: M a r c h  23, 1989

RE: P r o p o s e d  R u l e s  C o m m i t t e e  S u b s t i t u t e  f o r  H o u s e  Bi l l  25
I r r a d i a t e d  F o o d s

A s  r e q u e s t e d  b y  y o u r  staff, I h a v e  p r e p a r e d  a d e s c r i p t i o n  of t h e
d i f f e r e n c e s  b e t w e e n  C S H B  25 (Finance) a n d  t h e  p r o p o s e d  s u b s t i t u t e .  I
a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  o f  t h i s  b i l l  a n d  w o u l d  u r g e  t h a t  t h e  
p r o p o s e d  s u b s t i t u t e  ( m a r k e d  6 - 0 2 2 2 J ,  2 / 1 3 / 8 9 )  b e  a d o p t e d  b y  t h e  R u l e s  
C o m m i t t e e .

A d d i t i o n a l l y ,  t h e  D i v i s i o n  o f  L e g a l  S e r v i c e s  h a s  p r e p a r e d  a s e c t i o n a l
a n a l y s i s  f o r  t h e  p r o p o s e d  s u b s t i t u t e  a n d  t h a t  is a t t a c h e d  t o  t h i s
m e m o r a n d u m .

P a g e / L i n e  

1 / 6 - 1 2  (Title)

P r o p o s e d  C h a n g e s  f r o m  F i n a n c e

a d d e d  t o  t i t l e :  " a u t h o r i z i n g  e m b a r g o
a n d  d e t e n t i o n  r e m e d i e s  in t h e  c a s e  
o f  a v i o l a t i o n  o f  t h e  p r o h i b i t i o n  
a g a i n s t  t h e  s a l e  o f  i r r a d i a t e d  f o o d ; "

c h a n g e  l a s t  w o r d  t o  " p r o h i b i t i o n s "  
f r o m  " p r o h i b i t i o n "

1 / 1 2 - 3 / 1 1

1 / 1 4 - 2 2

1 / 2 3 - 2 / 1

A l l  d e l e t e d

A l l o w s  t h e  C o m m i s s i o n e r  t o  e m b a r g o  
a n d  d e t a i n .  T h i s  a m e n d m e n t  w a s  
r e q u e s t e d  b y  R e p r e s e n t a t i v e  K a y  
B r o w n  a n d  t h e  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n

Is  s i m i l a r  t o  S e c t i o n  2 i n  t h e  
F i n a n c e  CS. M a k e s  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n  
r e s p o n s i b l e  f o r  e n f o r c e m e n t  a n d  
a d d s  r e f e r e n c e  t o  i r r a d i a t e d  f o o d s

_ attachment 1



R e p r e s e n t a t i v e  B e n  G r u s s e n d o r f  
M a r c h  23. 1 9 8 9

P r o p o s e d  c h a n g e s  f r o m  F i n a n c e

w i t h i n  t h e  e n f o r c e m e n t  l a n g u a g e .

P r o h i b i t s  t h e  k n o w i n g  s a l e  o f  
i r r a d i a t e d  f o o d  a n d  d e f i n e s  
i r r a d i a t e d  food. D u e  to t h e  
F e b r u a r y  9, 1989, m e m o r a n d u m  
f r o m  L e g i s l a t i v e  C o u n s e l  B a n n i s t e r  
t o  t h e  C o - C h a i r m e n  o f  H o u s e  F i n a n c e ,  
t h e  l a n g u a g e  in t h e  F i n a n c e  CS w a s  
c h a n g e d  t o  t h e  c u r r e n t  p r o p o s a l .
T h e  n e w  l a n g u a g e  s t i l l  a c c o m p l i s h e s  
m y  g o a l  o f  p r o h i b i t i n g  t h e  sale, 
m a n u f a c t u r e  a n d  p r o d u c t i o n  w i t h i n  
A l a s k a  o f  i r r a d i a t e d  foods.

F o r  y o u r  i n f o r m a t i o n ,  I h a v e  a t t a c h e d  a c o p y  o f  t h e  F e b r u a r y  9, 1989, 
m e m o r a n d u m  f r o m  L e g i s l a t i v e  C o u n s e l  B a n n i s t e r .

A l s o  a t t a c h e d  is a c o p y  o f  a l e t t e r  f r o m  C o m m i s s i o n e r  D e n n i s  K e l s o  o f  
t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  c o n c e r n i n g  t h e  d e t a i n  a n d  
e m b a r g o  a d d i t i o n  t o  t h e  b i l l .

I h a v e  r e q u e s t e d  t h a t  L e g i s l a t i v e  C o u n s e l  B a n n i s t e r  a n d  a 
r e p r e s e n t a t i v e  f r o m  t h e  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  b e  
p r e s e n t  a t  y o u r  c o m m i t t e e  m e e t i n g  t o  a n s w e r  a n y  t e c h n i c a l  q u e s t i o n s  
c o n c e r n i n g  t h e  p r o p o s e d  s u b s t i t u t e .

If y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  me.

P a g e  2 

Page/Jkine

2 / 2 - 9



WORK DRAFT WORK DRAFT WORK DRAFT

6 - 0 2 2 2 J  
B a n n i s t e r  
3 / 2 2 / 8 9

O r i g i n a l  s p o n s o r s :  P h i l l i p s  a n d  B r o w n
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I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  p r o h i b i t i n g  u n d e r  t h e  A l a s k a  F o o d ,  D r u g ,  a n d

C o s m e t i c  A c t  t h e  k n o w i n g  s a l e  o f  i r r a d i a t e d  f o o d ;  

a u t h o r i z i n g  e m b a r g o  a n d  d e t e n t i o n  r e m e d i e s  i n  t h e  

c a s e  o f  a  v i o l a t i o n  o f  t h e  p r o h i b i t i o n  a g a i n s t  t h e  

s a l e  o f  i r r a d i a t e d  f o o d ;  a n d  m a k i n g  t h e  c o m m i s s i o n e r  

o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  r e s p o n s i b l e  f o r  e n f o r c ­

i n g  t h e  p r o h i b i t i o n . "

BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  AS 1 7 . 2 0 . 2 3 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( c )  I f  t h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  f i n d s  o r  

h a s  p r o b a b l e  c a u s e  t o  b e l i e v e  t h a t  a  p e r s o n  i s  v i o l a t i n g  AS  1 7 . 2 0 . -  

2 9 0 ( d ) ,  t h e  c o m m i s s i o n e r  m a y  a f f i x  t o  t h e  f o o d  t h a t  i s  t h e  s u b j e c t  o f  

t h e  v i o l a t i o n  a t a g  o r  o t h e r  a p p r o p r i a t e  m a r k i n g  t h a t  g i v e s  n o t i c e  

t h a t  t h e  f o o d  m a y  n o t  b e  s o l d  a n d  w a r n i n g  a l l  p e r s o n s  n o t  t o  r e m o v e  o r  

d i s p o s e  o f  t h e  f o o d  u n t i l  p e r m i s s i o n  f o r  r e m o v a l  o r  d i s p o s a l  i s  g i v e n  

b y  t h e  c o m m ^ s s i o n e r  o ^  a c o u r t .  A  p e r s o n  m a y  n o t  r e m o v e  o r  d i s p o s e  o f  

t h e  d e t a i n e d  o r  e m b a r g o e d  f o o d  w i t h o u t  t h i s  p e r m i s s i o n .

*  S e c .  2 .  A S  1 7 . 2 0 . 2 9 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  o r  a  d e s i g n e e  

o f  t h e  c o m m i s s i o n e r  i s  r e s p o n s i b l e  f o r  e n f o r c i n g  t h e  p r o v i s i o n s  o f  

[ P A R A G R A P H S ]  ( a ) ( 1 ) ,  ( 2 ) ,  ( 3 ) ,  ( 4 ) ,  ( 6 ) ,  ( 7 ) .  ( 8 ) ,  ( 9 ) ,  a n d  ( 1 0 )  o f

t h i s  s e c t i o n ,  i f  t h e  s u b j e c t  o f  t h e  p r o h i b i t e d  a c t  i n v o l v e s  f c o i  or 

c o s m e t i c s ,  a n d  t h e  p r o v i s i o n s  o f  [ P A R A G R A P H ]  ( a ) ( 1 2 )  a n d  ( d )  o f  t h i s  

s e c t i o n .  T h i s  s u b s e c t i o n  d o e s  n o t  l i m i t  t h e  a u t h o r i t y  o f  p e a c e

- 1 -  C S H B  2 5 ( R u l e s )
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o f f i c e r s .

*  S e c .  3 .  AS  1 7 . 2 0 . 2 9 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( d )  T h e  k n o w i n g  s a l e  o f  i r r a d i a t e d  f o o d  i s  p r o h i b i t e d .

*  S e c .  4 .  AS 1 7 . 2 0 . 3 7 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

( 1 4 )  " i r r a d i a t e d  f o o d "  m e a n s  f o o d  t h a t  h a s  b e e n  t r e a t e d  

w i t h  g a m m a  r a d i a t i o n  o r  o t h e r  i o n i z i n g  r a d i a t i o n ;  " i r r a d i a t e d  f o o d "  

d o e s  n o t  i n c l u d e  s p i c e s  t h a t  h a v e  b e e n  i r r a d i a t e d  o r  f o o d  t h a t  c o n ­

t a i n s  s p r e e s  t h a t  h a v e  b e e n  i r r a d i a t e d  u n l e s s  t h e r e  a r e  o t h e r  i r r a d i ­

a t e d  i n g r e d i e n t s  i n  t h e  f o o d .
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V 1949; am 
Order No.

-  The 1981 
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o r  adver-
••ause the 
3 be false

because it is misleading, in determining whether the label ing  or adver­
tisement is misleading, there shall be taken into account among other 
things representations made or suggested by statement, •virf'd. design, 
dev c'e, sour.d or combination of them, and the extent to which the 
labeling or advertisement fails to reveal facts material in the light of 
the representations or material with respect to consequences which 
may result from the use o f the article to which the labeling.or adver­
tisement relate?, under the conditions of use prescribed in the labeling 
or advertisement or under customary or usual conditions of use. i§ 2(1) 
ch 129 SLA 1949)

Collatera l references. — Products lia­
bility of manufacturer or seller for injury 
or death allegedly' caused by failure to 
warn regarding danger in use of vaccine or 
prescription drug: 94 ALRJd 748, 

Prdmotional eiTorts directed towards 
prescribing physician as affecting pre-

senpuon drug manufacturer's liability for 
product-caused injury, 94 ALFUd 1090.

What constitutes 'false advertising" of 
tfood producis or cosmetics wuhin 5 and 
12 of ih» Federal Trade Commission Act 
(15 USCS 55 45. 52). 50 ALR Fed. 16.

Sec. 17.20.310. Penal t ies .  A person who violates the provisions of 
AS 17.20.290, upon conviction, is punishable by imprisonment for not 
more than six months, or by a fine o f not more than $500, or by both. 
I f  the violation is committed after a conviction under this section has 
become final, the person is punishable by imprisonment for not more 
than one year, or by a fine o f not more than $500, or by both, l i  5(a) 
ch 129 SLA 1949)

Sec. 17.20.320. E f f ec t  o f  wri t ten guaranty. A person is not sub­
ject to the penalties of AS 17.20.310 for having violated AS 
17.20.290( 1) or (3) if that person establishes a guaranty or undertaking 
signed by and containing the name and address of the person residing 
in the state from whom the article was received in good faith, to the 
effect that it is not adulterated or misbranded within the meaning of 
this chapter. (§ 5(b) ch 129 SLA 1949)

Sec. 17.20.330. Liab i l i ty  f o r  disseminat ion o f  false advertising. 
No publisher, radio-broadcast licensee, or agency or medium for the 
dissemination o f  an advertisement, except the manufacturer, packer, 
distributor, or seller o f  the article to which a false advertisement 
relates, is l iable under AS 17.20.310 for the dissemination of the false 
advertisement, unless the publisher, licensee, agency or medium has 
refused the request of the commissioner of health and social services to 
furnish the name and post office address of the manufacturer, packer, 
distributor, seller, or advertising agency, residing in the state who 
caOsed dissemination o f  tne advertisement. (§ 5(c) ch 129 SLA 1949; 
am Executive Order No. 51, § 31 (1981))
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any room, bu i ld ing ,  vehicle of t ranspor ta t ion  or other  s t r i c tu re  -\rv. ~ 
is unsound or contains filthy, decomposed, or put r id  i u t n u n c e  or  .1 
substance th a t  may be poisonous or deleterious to health  or otherwise 
unsafe. is a nuisance. W henever the commissioner of envirhnment.il 
conservation finds such an  article, the commissioner shall immediately 
condemn or destroy it or in any o ther m anner render it unsalable as 
hum an  food. d ) ch 12!) SLA 1949; am  Executive O rder No. 51,5 23 
(1981))

Effect o f amendment*. — Th# 1981 
amendment added 'of environmental cun-

leiva.ion" following 'the commuiioner' 
in the second lenience.

S ec .  17.20.280. I n ju n c t io n  p ro c e e d in g s .  The commissioner of 
environm enta l  conservation and the commissioner of health  and social 
services m ay apply to the superior court for. and the court has ju risd ic­
tion to g ran t,  a tem porary  Or perm anen t  injunction res tra in ing  a p er­
son from violating  th e ir  respective portions of AS 17.20 290. i§ 4 ch 
129 SLA 1949; am  Executive O rder No. 51, § 29 11981))

Effect o f amendments. — The 1981 
amendment added "of environmental con­
servation and the commissioner of health

and social service*" following 'commis­
sioner' and added "their respective por­
tions o f  following 'person from violating.'

A rt ic le  (T. P r o h i b i t e d  A cta a n d  P e n a l t ie s .
Section
290. Prohibited acts
300. Determination o f t misleading 

labeling or advertisement 
310. Penalties

Section
320. Effect of written guaranty 
330. Liability for dissemination of false 

advertising

Collatera l references. — 25 Am. Jur. 
2d, Drugs, Narcotics, and Foisons. j  40 el

seq; 35 Am. Jur. 2d. Food. 1) 63 et seq., 74 
et seq.

Sec. 17.20.290. P r o h i b i t e d  a c ts ,  (a) T he following acts and the 
causing  thereo f  are  prohibited;

(1) th e  m anufac tu re ,  o r  sale, or delivery, holding, or offering of sale 
of food, drug, device, o r cosmetic th a t  is adu lte ra ted  or misbranded*.

(2) th e  adu lte ra t ion  or m isb rand ing  of food, drug, device or cosmetic;
(3) thp receipt in com m erce of food, drug, device, or cosme ic th a t  is 

ad u lte ra ted  or m isbranded, and  the  delivery or proffered delivery of 
them  for pay or otherwise;

(4) the  sale, delivery for sale, holding for sale, or offering for sa le  of 
an  ar tic le  in violation of AS 17.20.050 — 17.20.070 and  17.20.100;

23
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A l a s k a  S t a t e  L e g i s l a t u r e

House
Official Business

t

Memorandum

TO:

FROM:

DATE:

RE:

REPRESENTATIVE  RANDY P H IL L IP S  
House D i s t r i c t  1 5  

( 9 0 7 ) 4 6 5 - 4 9 4 9

Representative John Sund 
Chairman, House Judiciary Committee

[ -
Representative Randy Phillips C l> 

March 7, 1988

Food and Drug Administration 
House Bill 388

P.O. 30X V 
State Capitol 

Juneau, Alaska 991

At the request of Peggy Sepulveda of your office, my staff contacted che Food 
and Drug Administration with a request chat it provide someone to tescify at 
che upcoming hearing on CSHB 388 (HESS)/

Carl Dasser of the Federal-Stace Relations Division of Food and Drug Administra­
tion has advised me chat the FDA cannot tescify on this matter. According to 
Mr. Dasser, che Code of Federal Regulations prohibits the FDA from testifying 
before stace courts, administrative hearings, state legislative committees, ecc. 
unless (1) there is an official request (preferably written) from che person or 
committee requesting such testimony and (2) agency has had a chance to approve 
the testimony chac is to be given. The FDA has been requested by other states 
to provide testimony on the issue of food irradiation and has uniformly refused 
to testify; therefore, it is, at this time, refusing our request to present 
testimony.

Mr. Dasser indicaced that if you had any questions about che testimony process 
that he would be happy to address your quescions. His telephone number is 
(301) 443-6200. If you wish to present che FDA with a written request for 
testimony and quescions that you would like answered, please address this Co: 
Heinz Wilms, Director, Division of Federal-State Relations (HFC-151), Food 
and Drug Administration, 5600 Fishers Lane, Rockville, MD 20857. If you or 
a member of your staff wishes to discuss the subject of food irradiation on 
an informal basis, please contact Mr. Dasser and he can make arrangements for 
someone from che Center of Food Safety to contact you.

Again, Mr. Dasser emphasized chat since che FDA had turned down similar requests 
from other states, it felt it could not. honor a request CO'participate in che 
hearing to be held this coming Wednesday.

ATTACHMENT 6
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Attachment A

H i s t o r y  o f  F o o d  I r r a d i a t i o n

1 8 9 8  -  Bactericidal effects of x-rays first observed.
1 9 0 5  -  Patents for food irradiation process first issued in 
United States and Europe.
1 9 2 0  -  U S. patent granted for irradiating beetles in tobac- 
co with x-rays.
1 9 3 0  -  French patent issued for preserving food by irradia­
tion.
1 9 4 3  -  US . Army contracts with Massachusetts Institute 
o f Technology to study feasibility o l extending shelf life o f 
food with irradiation.
1 9 4 7  -  MIT repons that shelf life of food can be extended 
through irradiation, offering a new method for assuring 
provisions for combat troops in remote battlefields.
1 9 5 3  -  U.S. Army Quartermaster Corps takes up food irra­
diation study at its laboratory in Nntick. Mass.. in conjunc­
tion with MIT, in federally funded study of irradiation o f 
meat, fish, fruits, vegetables and dairy products.
1 9 6 3  -  U.S. Food and Drug Administration approves 
gamma irradiation to preserve canned bacon and for insect 
disinlestation o f wheat and wheat products.
1 9 6 4  -  FDA approves irradiation for sprout inhibition of 
white potatoes.
1 9 6 6  -  FOA approves labeling requirements for irradiated 
foods.
1 9 6 8  -  FDA rescinds bacon irradiation rules after finding 
the studies on which original approval was made were 
based on poor laboratory quality controls.
Late 1 9 6 0 s  - American astronauts and Russian cosm o­
nauts begin eating radiation sterilized loods m space.
1 9 6 9  - United Kingdom approves use o f radiation sterilized 
foods in hospitals.
1 9 7 5  - American astronauts and Ftussian cosmonauts 
share a meal of irradiated food m space aboard connection 
o f Apollo-Soyuz capsules. Space explorers continue to 
dine on radiation sterilized food, as do others requiring 
such food m isolation, such as hospitalized bone marrow 
transplant patients.
1 9 7 9  -  FOA's Director of Bureau of Foods establishes the 
Irradiated Food Commitlee to provide a total reassessment 
o f all relevant issues applicable to irradiated foods.
1 9 8 1  -  FDA publishes advanced notice of proposed rules 
on (ood irradiation in the F e d e ra l R e g is te r .

198 1  - FDA offers to approve the use of irradiation for 
treating the California meofly crisis, provided certain condi­
tions weie met. Process not used because no person or o r­
ganization applied for its use.
1 9 8 3  - FDA approves irradiation of a specific list of spices 
and vegetable seasonings lor microbial decontamination.
1 9 8 4  (Feb. 14 ) - FOA publishes its proposed rule m Feder­
al Register to ai'ow irradiation ot l<csh produce for sprout 
inhibition, sneif-iife extension and insect disinfestation o l 
fresh produce and for stenliring spices.

1984  (June 19) - FDA approves irradiation treatment to 
control insect infestation in garlic powder, onion powder 
and dried spices.
1 98 5  (April) -  FDA expands list o f dried spices and vegeta­
ble seasonings that can be irradiated.
1985  (June) - FDA allows certain dried enzymes to be irra­
diated to control insect and microbial infestations.
1 9 8 5  (July) -  FDA approves low dose irradiation of pork 
and pork products to control trichinosis, the parasitic 
worm found in the muscles of some infected hogs.
1 9 8 5  (December) -  Canadian government announces it 
will allow food irradiation at up to 1 ,000 kilorads. 10 times 
the dose allowed in the United States, with only limited 
labeling requirements.
1 9 8 6  (January) -  The U.S. Department of Agriculture ap­
proves its own rules and guidelines for irradiating pork pro­
ducts.
1 9 8 6  (April) -  FDA publishes its final rule on post-harvest, 
low dose irradiation treatment of fresh fruits and vegeta­
bles and high dose irradiation of spices in the Federal Regis­
ter.

1 9 8 6  (June) -  The British Advisory Committee on Irradiat­
ed and Novel Foods issues report recommending that food 
irradiation be legalized in the United Kingdom at doses up 
to 1 .0 0 0  kilorads and that labeling be required.
1 9 8 6  (June) -  The People's Republic of China opens a 
commercial-size fi Jd irradiation plant m Shanghai and an­
nounces plans to build five regional food irradiation plants 
around the country.
1 9 8 6  (July) - The U.S. Department of Energy announces it 
will build six regional food irradiation demonstration cen­
ters in the states of Alaska, Florida, Hawaii, Iowa. Oklahoma 
and Washington. A transportable cesium food irradiator is 
already operational under the DOE's Byproducts Utilization 
Program.
1 9 8 6  (September) - Irradiated Puerto Rican mangoes go 
on sale in a one-time only test market in North Miami 
Beach, marking the first time in history that irradiated food 
is made commercially available in the U S. The two tons of 
irradiated mangoes, at S 1.49 a pound, are sold out within a 
week.
1 9 8 6  (September) -  Canadians announce plans to open 
food irradiation demonstration center in Montreal.
1 98 7  (January) - USDA’ s Animal and Plant Health Inspec­
tion Service's rules for irradiating Hawaiian papaya are pub­
lished m the Federal Register.

198 7  (February) -  USOA's petition for irradiation of chick­
en and poultry products to control salmonella is published 
by the FOA in the Federal Register.

198 7 (March) - FDA reiects requests ;o put a hold on its 
new food irradiation rules adopted in Apnl 1 986 , pending 
its decision on whether to hold requested public hearing on 
the new rules.
1 9 8 7  (March) - FDA publishes petition from Radi3lion 
Technology. Inc . requesting irradiation treatment of poultry 
lo control salmonella Petition is similar to one publ.shed in 
February by the USOA.

A t o n i c  I n d u s t r i a l  Forum, I n c .
8   l l r >  -  - I ------------ I----- , ----- r  . .  ‘  —



F D A ’S  L I S
c

O O D S  A U T H O R I Z E D  F O R  S ^ A D I A T I O N
FOODS:
Frurrs ana .'egetabies lAprt 18, 1936) 
Pone iJuly 22, 1985)
Wheai. wheat Row 
White Potatoes 
Ored Enzyme Preparations

HERBS AND SP IC ES  (D rie d ): (s in ce  J u ly  1 9 8 3 )
Aiisoce Cardamon Cloves Fenugreek Manoram Oregano Pooov Stea S;
Amse Celery Seed Ccnander Garlic Powder Mustard Seed Paornu Rosemary S:aBask Chamomile Cumin Seed Ginger Mustard Fcur P.?rs:ev Sarnon TarBay leaves Chervil Dill Seed Grains ol Pvaflisi Nutmeg Pescer. Black ana White Sage T \Caraway Seed Cmves Dill Weed Hnrseraoisn Onion Pcwaer Red Peocer Savory V -tBlack Cumin Cinnamon Fennel Seed Mace Orange Petals Pec:ermint Sesame Seed

ir+6?
* All the above listed foods aro authorized for radiation. That means 
they could legally be irradiated at an) ume. Presently we know of no whole foods that'are routinely being irradiated and sold on a retail level 
wnn the following exceptions:Puerto Rican mangoes were test marketed on a limited basis in Miami,

Florida in Seqt. 1986. (See Consumers.Take Notice. Vol. 1, No.. 
A small amount of spices being used in orocessed fcccs. 
Althougn they are considering, a request from Radiation recnr:1 
Inc. the FSIS has not yet autnonzed any commercial irradiator :a: 
pork. p |

r

H O T  N E W S
Cesium Salad 
Brussels

• Wild mushrooms in Belgium and Luxembourg 
have been found to contain dangerously high levels 
of radioactive cesium 16 months after the Chernobyl 
nuclear disaster in the Soviet Union, officials said 
yesterday.

A Luxembourg government official said it had 
banned the sale o f one type o f mushroom after tests 
showed cesium levels greater than recommended 
saletv levels.

P S.: Cesium never quits.

Home-Qumping
Radioactive Wasto 
Oumo Plan Ratified

California has ratified a four-state compact that 
provides for the dumping of low-level radioactive 
waste in the stale's eastern desen into the r.ext
cer.tury.

legisiauon ratifvtng the tract was signed Thurs­
day bv Governor DeuJonenan.

The Dill by Assemblyman Steven Peace. DChula 
Vista, outs California into compliance with a 1930 
federal law that requires the states to dispose ot low- 
level radioacnve wastes within 'heir borders. If 
mined bv Norm and South Dakota and Arizona, it 
wouu be me first pact of us kind in the nouon.

Tve w me — io be ouried aO feet underground in a 
dumo s.:e as laree as three tooioaJl fields — will con­
sist ot corum mated items, sue.'t as gloves, tools and 
other suroties used by hospitals, laboratories and 
nuclear plants. It witi nor include
nuclear reactors

spent reel n 
NCSFI N ew sletter

C H E R N O B Y L ’S  L E G A C Y
It seems radiation, like guilt, keeps on giving.

„ According to a study o f the April 26.1987 Soviet ac­
cident by the Lawrence Livermore Nauonal 
Laboratory in Livermore. California, the nuclear 
accident released as much long-term radiation in­
to the world's air, topsoii and water as all the 
nuclear tests and bombs ever exploded. The 
report goes further to say this long-term radiauon 
may contain 50% more cesium-137 than the total 
radiauon produced by all atmospheric tests. 
Cesium-137 does not decay uuo harmless products 
for more than 600 years.

Using computer projecdons. Dr. John Gofman, 
Professor Emeritus o f Medical Physics at the 
University o f California t Betkeley). estimated that 1 
million people, including over half a million outside 
the Soviet Union, will develop cancer as a result o f 
the Chernobyl accident and half o f these cancers 
would be fatal.

In a separate projection Ernest Stemglass. Ph.D., 
o f the Radiology Department at The University o f 
Pittsburgh, Pennsylvania, armed at a similar 
estimate: 150,000-600.000 addi.,onal cancer deaths 
in Europe resulong from Chemobyl.

Both these estimates are denved from research by 
Dr. Abram Petkau. published in 1972 (the Journal o f 
Health and Physical. Dr. Petkau’s experiments 
showed that very low dose radiauon over a pro­
longed period (protracted low dose exposure) pro­
duces unexpectedly large free ridical damage com­
pared to short exposures to medical x-rays or direct 
radiauon from atomic fallout. This occurs, accord­
ing to Petkau, because the free radical process 
becomes extremely efficient at low levels o f radia- 
non. Low dose radiation produces fewer free radi­
cals which are statistically better able to do damage 
to the cell membrane. The insidious action of radia­
uon on DNA in the cell produced mutaoonsthat lead 
to cancer, cancer is a free radical ortxess. However, 
at high doses ot radiation over a short period of ume, 
the tree radical process becomes very metlicient due 
to the extremely large number o f free radicals 
generated per unit volume. These radicals are so 
reacuve they smash into each other and literally wipe 
themselves out.

Dr. Petkau's observation seems to explain whv 
less people died immcdiatelv jttcr Chernoovl and 
Hirosmma tnan anucicaied. Based on data irom the 
Hiroshima experience, leukemia and other cancers 
are currer.uv occunne among children and adulu at 
100-1000 times the predicted rate JO ye: 
bomo.

You'd think we might have learned I “  — 
radiation ts uniorr.vmg.

—  - . ^ .  r v  V / /  r

L O O K IN G  F O R  T H E  K .O .
In the August 21st issue of the Food ar. 

newsterrer, the editors of this indusuw 
analyzed the food irradiauoncontroversy »u 
interesting insights.

"Food producers aren't entnusiasuc abc 
process. They hesitate because ol certain unt 
aspects of the technology, high costs and p< 
rejection ol irradiated foods as dangerous. Re 
share the anxiety about customer resistance.'

In an interview wtui Sharon Bomer ex-nrie 
The Coaliuon For Food Irradiauon tCSFT). I  
confesses "iliere were irradiauon comcarue. 
tended to blow the issue out o f proportion a 
make fantastic claims." Bomer was talking 
companies in the business of irradiaung m: 
supplies and who wanted to move into tood in 
uon.

George Giddings. formerly o f Isorr.edix. a 
pony that irradiates medical suopues, feels mat 
hurt food irradiauon was The Department ot Er. 
(DOE).

"The DOE progTam is the single most cc: 
versy-raising aspect o f food uTadnnon." 
Giddings. "The strident ann-nuclear types see t: 
a ploy o f DOE in favor o f the nuclear ;c  
industry. They see a conspiracy to push : 
irradiauon.. . I f  this program were eliminated 
there was no hypothetical possiodirv ot urrlem 
ing this cesium pluioruum scenario. I think muz 
the crazy tood irradiation controversy w. 
evaporate in no ume.”

Bomer Plumes the commercial uTadiators 
Giddings blames the DOE for Lie lailure or 
irradiation. Uixh or them seem to rorore the tact 
the people in the anu-iood irraoiation ~ove- 
ha' e a deep commitment to utery ot me i.vxi 
and the environment.

The Food &. Drug newsletter editors concluot
iK-f •• •— • w - “

ATTACHMENT ’*9
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A  S h o r t  H i s t o r y  o f  T r o u b l e

I r r a d i a t i o n  H a l l  O f  S h a m e

The  I n d u s t r i a l  i r r a d i a t i o n  I n d u s t r y  i s  re ia c iv e iy  n e e .  
C r e s t e d  i n  t h e  a i d  I 9 7 0 ’ s  to  s t e r i l i s e  m e d i c a l  s u p p l i e s  
e n d  p e t k e s i n t  m a t e r l s l £ . _ t h l a  y b u n t  I n d u s t r y  h a s  h a d  
a t r o u b l e s o m e  s a f e t y  r e c o r d .  P r o b l e m s  h e r e  i n c l u d e d  
r a d i o a c t i v e  l e e k s ,  s p i l l s ,  w o r k e r  o v o r e s p o a u r m a ,  f a i l e d  
o r  b y p a s s e d  s a f e t y  s y s t e m s  e n d  f a i l u r e  t o  r e p o r t  t o  
t h e  H u c l a a r  f s g u l e t o r y  C o m m i s s i o n .  T h e  s t a t e  o t  Hem 
J e r s e y  h o s t s  many  o f  t h e s e  p r o b l e m  p l a n t s .  k f h a t  fo llo w s  
i s  a s um m a r y  o f  t h e  1 3  m o s t  s i g n i f i c a n t  i n c i d e n t s  w h i c h  
h a r e  o c c u r r e d  i n  t h e  l a s t  1 2  y e a r s .

JJN E 16. 1974 C h i e f  o f  r a d i a t i o n  o p e r a t i o n s  a t t h e
I s o m e d i a  i r r a d i a t i o n  p i a n t  i n  H a r s i p p a n y .  H . J .  r e c e i v e d  
a n  e s t i m a t e d  1 0 0  r e m  r a d i a t i o n  d o s s ,  w ha n  h e  f a i l e d  
t o  t a k e  p r o p e r  s a f e t y  p r e c a u t i o n s .  V i l l i a m  H o l i s m  
b a r e l y  s u r v i v e d  c h e  o n e  o r  two s e c o n d  o v e r e s p o s u r m  
Tc* 1 1 7 , 0 0 0  c u r r j e s  o f  c o b a i t - 6 0 .  H r .  H c l i m a  » u  i n  
c r i t i c a l  c o n d i t i o n  f o r  o n e  m o n t h  b e f o r e  r e c o v e r i n g .

•
1 7 7 6 - 1 9 9 0  I n  i 9 yfl a d o u b l e  e n c a p s u l a t e d  c o b a l f 6 0
s o u r c e  v t s  f o u n d 1 l e a k i n g  a t  t h e  I s o m e d i *  i r r a d ia t i o n  
p l a n t  i n  H a r s i p p a n y .  H . J .  F o l l o e i n g  i o n - e x c h a n g e  
f i l t r a t i o n ,  t h e  s o u r c e  p o o l  w a t e r  v a s  d u m p e d  d own  t h e  
p l a n t ' s  t o i l e t .  An e r t e n s l v e  c l e a n u p  p r o g r a m  f o l l o w e d  
w h i c h  i n v o l v e d  J s c k h a m m e r i n g  c o n c r e t e  f r o m  t h e  w a l l s  
a n d  f l o o r  o f  t h e  s o u r c e  p o o l .  D u r i n g  c l e a n u p  o p e r a t i o n *  
O i e a - M u c l e a r  C o r p .  f o u n d  t h e  t o i l e t  a n d  t o i l e t  p i p e  
t o  b e  r a d i o a c t i v e .  C v e n t u a l l y ,  t h e  t o i i e c .  t o o l s ,  a n d  
p a r t s  o f  t h e  s o u r c e  p o o l  w e r e  s h i p p e d  t o  a  r a d i o a c t i v e  
b u r i a l  g r o u n d .

• n

EMPLOYEES
ONLY

HARCH 1 4 , 1 9 7 7  T h e  H u c l e e r  R e g u l a t o r y  C o m m i s s i o n  f i n e s  
R a d i a t i o n  T e c h n o l o g y  I n c .  ( R T I ]  S 1 0 5 0 . 0 0  f o l l o e i i i g  a n  
O c t o b e r  1 9 7 6  i n s p e c t i o n  w h i c h  i d e n t i f i e d  1 0  v i o l a t i o n s  
o f  R T l ’ s  l i c e n s e .  V i o l a t i o n s  i n c u d e d .  f a i l u r e  t o  r e p o r t  
a  l e a k i n g  c o b a l t - 6 0  s o u r c e ,  f a i l u r e  t o  a d e q u a t e l y  
e v a l u a t e  r a d i a t i o n  d o s e s  t o  w o r k e r s ,  d i s p o s i n g  o f  
r a d i o a c t i v e  m a t e r i a l  a s  n o r m a l  t r a s h  a n d  f a i l u r e  t o  
p r o v i d e  r e q u i r e d  t r a i n i n g  t o  e m p l o y e e s .

SEPTEMBER 2 3 # 1 9 7 7  An e m p l o y e *  a t t h e  R a d i a t i o n  
T e c h n o l o g y  I n c .  ( R T I  I  p l a n t  i n  R o c k a w a y .  H . J .  
e n t e r e d  t h e  r a d i a t i o n  c e l l  f o r  1 0 - 3 0  s e c o n d s  a n d  
r e c e i v e d  a -fto I r  b o d y  d o s e  b e t w e e n  I i 0 - J 0 0  r e m S .
Th r d ire c t cause o f  the o v e r e t p o s u i e  w a s  a d e c i s i o n  
by  R T I  managemen t  t o  o p e ra te  the f a c i l i t y  w i t h  t h e  
s a f e t y  I n t e r l o c k  s y s t e m  i n o p e r a t i v e .

SEP 1 EH6 CR 2 , 1 9 8 2  A i r r v . t r  te c h n ic ia n ^ ! t&»
I r r a d l a t  I o n  p l a n t  a t  t h e  I n s t i t u t e  t o r  f i t e r / v  T e c h n o l o t  
N o r w a y ,  was  e a p o s e d  b r i e l l y  to the 6 ) 0 . 0 0 0 C u r i e  
t v b a l t - b O  s o u r c e .  T h e  p l a n t  w o r k e r  r e c e i v e d  a n  r t t t a a t -  
d o s e  o f  1 . 0 0 0  fe e * , and died on Srpteaoer 1 1 . I 9 ‘ 3 
f r o m  ra d ia t io n  i n j u r y .

JUNE 1 1 .  1 9 8 6  R a d i a t i o n  T e c h n o l o g y  I n c . .  c i t e d  i n  1 9 * 3  
i t s a s o u r c e  o f  g r o u n d  w a t e r  p o l l u t i o n ,  was  o r d e r e d  b y  
tha S t a t e  o f  Hew J e r s e y  t o  p a y  a  1 6 0 0 , 0 0 0  d i r e c t i v e  
t o  s t u d y  t h e  p r o b l e m .  V o l a t i l e  o r g a n i c s  s u c h  a s  
t r i c h l a r o e t h y l e n e .  m e t h y l e n e  c h l o r i d e ,  a n d  t r i -  
c h l b r o a t h a n e  w e r e  f o u n d  I n  t e s t  v e i l s  d n i i e d  on 
R T I ’ t  I S  a c r e  s i  t o  i n  H o c k a v a y .  H . J .  Th e  t o a i c  
p r o d u c e s  w e r e  s t o r e d  i n  1 0 0  b u l g i n g ,  r u s t y ,  l e a k y  
3 3  g a l l o n  d r u m s  on the c o m p a n y ' s  p r o p e r t y .

JUNE 2 4 .  1 9 8 6  a  f e d e r a l  g r a n d  J u r y  in d ic ts ’ E u g e n e  
T .  O ’ S u l l i v a n ,  S a n  J o s e ,  C a l i f . ,  a n d  B r u c e  J .  Thomas  
o f  S o m e r v i l l e ,  H . J . ,  b o t h  e m p l o y e e s  o l  I n t e r n e t iona l 
H u t r o n l c s  I n c .  1 1 H I J  o f  H a l o  A l t o , .  C a l i f .  1H I  a n d  the 
tvc e m p l o y e e s  a r e  c h a r g e d  w i t h  c o h s p l r i c y .  s a i l  f r a - r i . 
w i r e  f r a u d ,  a n d  c o n c e a l i n g  a ra d ia t io n  s p i l l  f r o m  
t h e  H u c l e a r  R e g u l a t o r y  C o m m i s s i o n  ( H R C J .  - I n  i< rS2 ,  I H I  
f o u n d  *  l e a k i n g  c o b a l t - 6 0  s o u r c e  i n  t h e i r  s o u r c e  p o o l . 
A c l e a n u p  w a s  b e g u n  w h i c h  I n v o l v e d  p u m p i n g  the 
r a d i o a c t i v e  w a t e r  t h r o u g h  f i l t e r s .  D u r i n g  t h e  / l i t e r  
o p e r a t i o n s ,  w h i c h  w e r e  l e f t  r u n n i n g  u n a t t e n d e d  
o v e r n i g h t .  a d i s c h a r g e  l i n e  b e c am e  d e t a t c h e d .  j p i l l i n j  
r a d i o a c t i v e  w a t e r  o n t o  t h a  f l o o r  o t  t h e  p l a n t .  I H I  
a m p l o y m e s  w e r e  than i n s t r u c t e d  to  dump t h e  w a t e r  down 
I S a t h r o o m  d r a i n s  a n d  i n t o  l h e  p u b l i c  s e w e r  s y s t e m .  1 * 1  
Chen d e l a y e d  a n  HRC i n s p e c t i o n  and a t t e m p t e d  to  hide 
r a d i a t i o n  c o n t a m i n a t i o n  f r o m  i n s p e c t o r s ,  ( s e e  d e t s i l e  
a r t i c l e  i n  t h i s  i s s u e )

JUNE 2 4 .  1 9 8 6  T h e  H u c l e e r  R e g u l a t o r y  C o m m i s s i o n  [ S K
r e v o k e s  o p e r a t i n g  l i c e n s e s  f o r  R a d i a t i o n  T e c h n o l o g y  
I n c .  ( R T I ]  a t t h e i r  Jockaveyi H . J .  f a c u l t i e s .  The  
l i c e n s e  s u s p e n s i o n  c om e s  a f t e r  a n  HRC i n v e s t i g a t i o n  
I n t o  c h a r g e s  t h a t  R T I  l i e d  a n d  d e c e i v e d  t h e  HRC  
i n  r e g a r d s  t o  a  M a r c h  3 ,  } 9 B6  s h u t d o w n .  Th e  M a r c h  
s h u t d o w n  c am e  a f t e r  the HRC f o u n d  R T I  h a d  b y p a s s e d  
s a f e t y ,  e q u i p m e n t  d u r i n g  p l a n t  o p e r a t i o n s ,  a  r e p e a t e d  
R T I  f a i l u r e ,  i d e n t i c a l  Co t h e  f a i l u r e  w h i c h  l e a d  to 
the w o r k e r  o v e r e x p o s u r e  in  Sept'. 1 9 7 7 .  T h e  HRC h a s  
t u r n e d  t h i s  c a s e  o v e r  to  t h e  H . J .  J u s t i c e  D e p t .  { o r  
c o n s i d e r a t i o n .

B 3 2 EB22S a B S S M C FV iU iOBS

W H ^ j S C / E N C E  B O X

COBALT - 6 0 ' i s  a r a d i o a c t i v e  i s o t o p e  o f  t h e  m e t a l
c o b a l t ,  i t  i s  c r e a t e d  b y  b o m b a r d i n g  n o n r a d i o a c t i - r  
c o b a i t  r o d s  in  a n u c l e a r  power re a c to r . C o b a l t - 6 0  
l i v e d  o f f  gamma r a y s  a n d  b e t a  p a r t i c l e s  a s  i t  d e c s -

REMS a re  an a r b i t r a r y  m e a s u r a  o f  r c d i a t i o n  e f f e c t s  
on l i v i n g  t i s s u e .  L i k e  d e g r e e s  o r  p o u n d s ,  t h e  n uN  
o f  r e m s  i n c r e a s e  a s  e s p o t u r t  t o  ra d ia t io n  i n c r r n r  
One  c h e s t  X - r a y .  g i v e n  to a 1 3 0  p o u n d  adu lt * i» rs  

a d o s e  o f  i / I O O c h t  o f  o n e  r e m .

ATTACHMENT 4 10



LIST CF THE 4 0  IRRADIATION F A C I L I T I E S  IN THE U . S . %
( n o c  i n c l u d i n g  c h o s e  t h a t  c a n  be fo u n d  a c  h o s p i t a l s  o f  U n i v e r s i t i e s )

T h i s  in fo rm a t io n  was r e c e iv e d  bv co r re sp o n d e n ce  w ith  the  NRC (N u c le a r  R e g u la co ry  
C o m m is s io n e r  th e  s t a t e  l i c e n c e r ' swho i s  i n  ch a rg e  o f  r a d io a c t i v e  m a t e r i a l s .  
In fo rm a t io n  on che s p e c i f i c  i r r a d i a t i o n  com pan ies  was re c e iv e d  by co rre sp o n den ce  or 
through phone c a l l s  w ith  che co m p a n ie s .

ALABAMA -  None

ALASKA -  None 

ARIZONA -  Nona

ARKANSAS -  ( 1 )  PROCESSED TECHNOLOGY I N C . . P .O .  BOX 2 5 6 ,  West Memphis, .AR, 72201.
They  i r r a d i a t e :  Food(on r e a e a r c h  b a s i s ) ,  m e d ica l  p ro d u c t s ,  c o s m e t ic s ,
and p h a rm a c e u t ic a l  p ro d u c t s  w i t h  C o b a l t  6 0 .  P . T . I .  i s  a s u b s id ia r y  o : 
R a d ia c io n  T e c h n o lo g y  o u t  o f  Rockaw ay , New J e r s e y .

' , 1
CALIFORNIA -  ( 3 )  INTERNATIONAL NUTEONTCS I N C . , 1962 B a r ra n c a  R d . , I r v i n e ,  CA 92714

and I NTERNATIONAL NUTRQNICS IN C j , 1237 North San A n to n io  R d . ,  P a lo  
A J .to , CA 9^ 303 . They i r r a d i a t e :  S p i c e s ,  M e d ic a l  d e v i c e s ,  m e d ica l
p ro d u c t s ,  e l e c t r o n i c  com ponents , p a r t s  f o r  n u c le a r  r e a c t o r s ,  gem scor. 
and c o s m e t i c s .  C o b a l t  60 i s  u se d .
RADIATION S T E R I L I Z E R S , 1 4 0 1 .Morgan C i r c l e ,  T u s t i n .  CA, 9 26 3 0 .
They i r r a d i a t e :  S p i c e s ,  m e d ic a l  d e v i c e s ,  and "Bag in  a  B o x ' -  a
p l a s t i c  bag t h a t  s l i p s  i n t o  a ca rd b o a rd  box t h a t  wine comes i n .  
C o b a l t  60 i s  u s e d .

COLORADO -  ( 2 )  COBE LABORATORIES. 1185 Oak S t r e e t ,  Lakewood, C o lo ra d o ,  30215-44C7 
T h e v  i r r a d i a t e :  M e d ic a l  d e v i c e s  and Gera s c o n e s .  C o b a ic  60
IOTECH IN C . ,  11080 I r n a  D r i v e ,  N o r th g le n n ,  CO, 8 02 3 3 . Th ey  i r r a d i a t e :  
M e d ic a l  p r o d u c t s .  Cesium  137 i s  u se d .

CONNETICUT -  ( 1 )  BECTON DICKENSON. N orth  C a n a a n , C T l  C o b a le  60

DELAWARE -  None 

FLORIDA -  ( 1 )

GEORGIA -  ( 1 )

SHERWOOD M EDICAL, 2010 New D' x o n a  R d . ,  D e la n d , F l o r i d a ,  3 27 2 0 .
Th ey  i r r a d i a t e :  M e d ic a l  p r o d u c t s .  The  F l o r i d a  l i c e n s i n g  o f f i c e
s a id  they a r e  aw a re  o f  two o t h e r  i r r a d i a t i o n  f a c i l i t i e s  both 
t e n t a t i v e  a s  o f  J a n .  1987 . One to  be o p e ra te d  by a co m m e rc ia l  f i r m  
out o f  Tampa and che o ch e r  to  be a j o i n t  f a c i l i t y  by th e  D .O .E .  and 
the  Dept o f  A g r i c u l t u r e  o u t  o f  G a i n s v i l l e .  C o n s t r u c t io n  -by CH2M H i l l .  
The co m m e rc ia l  f i r m  w i l l  i r r a d i a c e  s t r a w b e r r i e s  and D .O .E .  £oo<i.

RADIATION S T E R IL IZ E R S  IN C . .  2200 M e l lo n  C o u r t ,  D e c a tu r ,  G e o r g ia .
3 0 0 3 5 . T h e y  i r r a d i a t e  p r i m a r i l y  m e d ic a l  s u p p l i e s  buc a l s o  i r r a c i a c e  
s p i c e s  and "Bag in  a B o x . "  Th ey  u se  Ces ium  137 .

HAWAII -  None

IDAHO -None

IL L IN O IS  -  ( 3 )  ISCMEDIX r N C . ,7 3 2 3  N ag le  A v e . ,  Morton G r o v e ,  I L L .  6 0 0 5 3 .  They
i r r a d i a t e :  S p i c e s ,  d i s p o s a b le  m e d ic a l  s u p p l i e s ,  m e d ic a l  d e v i c e s ,
n u c le a r  d e v i c e  t e s t i n g ,  c o s m e t ic  r e s e a r c h  and food r e s e a r c h .
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IL L IN O IS  -  ( c o n t . )  ISCMEDIX IN C . .  1880 I n d u s t r i a l  D r . ,  L i b e r t y ,  I 1 1 . ’,'*6CQ43
They i r r a d i a t e :  Some s p i c e s ,  d i s p o s a b le  m e d ica l  s u p p l i e s ,

m e d ic a l  d e v i c e s ,  scoe n u c le a r  d e v ic e  t e s t i n g ,  c o sm e t ic  r e s e a r :  
and food r e s e a r c h .  

i  RADIATION S T E R IL IZ E R S  I N C . . 7 U  E a s t  Cooper C o u r t ,  S c h a n b e rg ,  - 
6 0 1 9 5 . They i r r a d i a t e :  S p i c e s ,  m e d ica l  p ro d u c t s ,  p o s m e t i c s ,  5

' s c o n e s ,  and n u c le a r  t e s t i n g  eq u ip m ent .

INDIANA -  ( 1 }  E L I  L I L L Y  AND COMPANY, L i l l y  C o rp o ra t io n  C e n t e r ,  I n d i a n a p o l i s ,
I n d i a n a ,  4 6 2 8 5 . They I r r a d i a t e :  p h a rm a c e u t ic a l  p ro d u c t s .
( a d d r e s s :  307 E a s t  M cCarty  S t r e e t )

IOWA -  None

KANSAS -  None

KENTUCKY -None

LOUISIANA -  None
«  9

MAINE -None
— * #

MARYLAND -  ( 2 )  Both  i r r a d i a t o r s  a r e  NEUTRON PRODUCTS, 22301 Mount Ep h ra im  R d . ,  
M a ry la n d ,  2 0 8 4 2 . They i r r a d i a t e :  food s t u f f s  (n o n - c o m m e r c ia l ) ,
c o s m e t i c s ,  baby powder, hand l o t i o n ,  c o s m e t ic s  p a c k in g , .g e m  s t o n e s ,  
p e r s o n a l  c a r e  p r o d u c t s ,  n u c l e a r  r e a c t o r s  p a r t s ,  p o ly m e rs ,  and 
m e d ic a l  d e v i c e s .  O ne•i r r a d i a t o r  has one and a » h a l f  m i l l i o n  c u r i e s  
and the  o t h e r  400 c u r i e s  o f  C o b a l t  6 0 .  N eutron P ro d u c ts  i s  
p r i m a r i l y  in v o lv e d  i n  c o n s t r u c t i o n  o f  (b b a lt  60 r a d s .  (

MASSACHUSETTS -  ( 1 )  ISOM EDIX . 435 W h itn ey  S t r e e t ,  N orthborough , MA., Th ey  i r r a d i a t s
some s p i c e s ,  d i s p o s a b le  m e d ic a l  s u p p l i e s ,  m e d ic a l  d e v i c e s ,  
some n u c le a r  d e v i c e  t e s t i n g ,  c o s m e t ic  r e s e a r c h  and food r e s e a r c :

t
MICHIGAN -  None

MINNESOTA -  ( 1 )  3M (M in n e s o ta  ra in in g  and M a n u fa c tu r in g  Com pany), 220 - 2 E - 0 2 ,
3M C e n t e r ,  S t .  P a u l ,  MN, 5 5144-1000

M IS S IS S IP P I  -  ( 1 )  ISOMEDIX IN C . .  I n d u s t r i a l  P a r k  S o u th ,  Box 2 0 4 4 , C o lu m b us , MS,
3 9 7 0 4 . They  i r r a d i a t e :  Some s p i c e s ,  d i s p o s a b le  m e d ic a l  s u p p l i e s ,
m e d ic a l  d e v i c e s ,  some n u c l e a r  d e v ic e  t e s t i n g ,  c o s m e t ic  r e s e a r c h ,  
and food r e s e a r c h .

MISSOURI *  None

MONTANA _  None

•NEBRASKA -  ( 2 )  BECTON DICKINSON AND COMPANY, 150 South  1 s t ,  P .O .  Box 6 3 6 ,  3 ro k e n  
Bow, NE, 6 8 8 2 2 .  Thev  i r r a d i a t e :  M e d ic a l  s u o o l i e s  o n l v .
S HERWOOD M EDICAL.P . O .  BOX 1169 , N o r f o l k ,  NE 6 87 0 1 . ' They  i r r a d i a t e  
rn e m c a i  s u p p l i e s .

NEVADA -  None ^

NEW HAMPSHIRE -  None

NEW JER SEY  -  ( o )  ISC M ED IX , 9 A p o l lo  D r i v e ,  W h in p an y , N J ,  Q 7981. They i r r a d i a t e :



c (

*

NEW JE R SEY  - ( c o n e . )  I s o m e d ix -  Some s p i c e s ,  d i s p o s a b le  m e d ica l  s u p p l i e s ,  m e d ica l
s u p p l i e s ,  m e d ic a l  d e v i c e s ,  some n u c le a r  d e v ic e  t e s t i n g ,  
c o s m e t ic  r e s e a r c h  and food r e s e a r c h .

ISOMEDIX. 25 Eastm ans R d . ,  P a r s ip p a n y ,  NJ 0 7054 , They i r r a d i a  
se e  ao o ve , I s o m e d ix .
ETHICON, ( Jo h n so n  and J o h n s o n ) ,  Route 22 , S o ra m e rv i l le ,  N J ,  CSS 
T h e y  i r r a d i a t e :  M e d ic a l  P ro d u c ts

* RADIATION TECHNOLOGY. 108 Lake Denmark R d . ,  R o ck avay , NJ 07866 
' T h e y ' i r r a d i a t e :  F o o d ( re s e a r c h  and d e ve lo p m e n t ) ,  m e d ic a l  d e v ic

c o s m e t ic s , .  S p i c e r ,  e l e c t r o n i c  com ponents, t e s t i n g  o f  n u c le a r  
d e v i c e s ,  Gem s t o n e s ,  p e r s o n a l  c a r e  p ro d u c t s ,  and food p ackag ir . .  
Th ey  use  C o b a l t  6 0 .
PRECISION MATERIALS CORPORATION; R e p lo g le  A 've . ,  Mine H i l l ,  NJ 

41/OUi.
• ‘ PROCESSED TECHNOLOGY, S a le m ; N J .  ( S u b s i d i a r y  o f  R a d ia t io n

.T e c h n o lo g y .  They i r r a d i a t e ;  Food on a  r e s e a r c h  b a s i s , - m e d ic a l  
p r o d u c t s ,  c o s m e t i c s ,  and p h a rm a c e u t ic a l  p ro d u c t s .  C o b a l t  60 i i  
u s e d .

NEW MEXICO -  None 

NEW YORK -  None

NORTH CAROLINA -  ( 1 )  PROCESSED TECHNOLOGY- IN C . .  P .O .  BOX 7 57 , Haw r i v e r ,  NC, 27253.
Th ey  i r r a d i a t e :  Fooa on a r e s e a r c h  b a s i s ,  m e d ic a l  d e v i c e s ,

. ' c o s m e t ic s ,  and p h a r m a c e u t ic a l  p ro d u c t s .  ( S u b s id i a r y  o f  R a d ia t i  
T e c h n o lo g y )  C o b a l t  60 i s  used w i t h  a 1 .3  m i l l i o n  c u r i e '  sourc

NORTH DAKOTA -  None

OHIO -  ( 2 )  ISOMEDIX, 4405 M a rk e t in g  P l a c e ,  G r o a v e p o r t ,  O h io ,  4 3 1 2 5 , They i r r a d i a t e i .  
s e e  Iso m e d ix  New J e r s e y .
RADIATION S T E R I L IZ E R S , 305 E n t e r p r i s e  D r i v e ,  W e s t e r v i l l e ,  O h io ,  4 3 0 8 1 .  
They  i r r a d i a t e :  see  R a d ia t io n  S t e r i l i z e r s ,  C a l i f o r n i a .  They  use
C es ium  137 f o r  i r r a d i a t i o n .

OKLAHOMA - -None

OREGON -  None

PENNSYLVANIA -  ( 1 )  PERMAGRAIN PRODUCTS IN C . , 115 R e a c to r  Road, K a r t h a u s ,  PA . 1 68 4 5 .
They i r r a d i a t e :  M a n u fac tu re d  f l o o r  p r o d u c t s .

RHODE ISLAND- None

SOUTH CAROLINA - / 2 )  BECTON--DICKENSON AND COMPANY. A i r p o r t  R d . .  Sum ter S . C . ,  2 91 3 0 .
Th ey  i r r a d i a t e :  M e d ic a l  S u p p l i- e s ,
ISO M EDIX . H ighway 2 9 5 ,  P .O .  Box 3408 , S p a r ta n b u r g ,  S C ,  293C4 
They i r r a d i a t e :  Some s p i c e s ,  d i s p o s a b le  m e d ic a l  s u p p l i e s ,
m e d ic a l  d e v i c e s ,  some n u c le a r  d e v ic e  t e s c i n g ,  and food r e s e a r c :  

«
SOUTH DAKOTA -  ( 1 )  3M, 601 22nd A v e . ,  S o u th ,  B r o o k in g s ,  SD 5 7 0 0 6 . Th ey  i r r a d i a t e :

M e d ic a l  P r o d u c t s .

l i .O Jcaacz .  -none

TEXAS -  ( 6 )  RADIATION S T E R IL IZ E R S  IN C . .  3C01 W ic h i t a  C t . ,  F t  Worth , I X ,  7 6 1 4 0 .
They  L r r a a i a t e  : S p i c e s ,  Food on a r e s e a r c h  b a s i s ,  m e d ic a l  p r o d u c t s ,  
c o s m e t i c s ,  gem s c o n e s ,  and n u c le a r  d e v i c e  t e s t i n g .
SHERWOOD MEDICAL. 400 M aple S t r e e t .  Commerce, T X .  Th



c

TEXAS - ( C o n t . )  Sherwood M e d i c a l :  M e d ic a l  P ro d u c e s .  * \
AMERICAN PHARMASEAL COMPANY: one B u t t e r f i e l d  T r a i l ,  E l  P a s o ,  TX
7 99 0 6 . Th ey  i r r a d i a t e :  M e d ic a l  P r o d u c t s .  (Two u n i ”  f a c i l i t y . )
ETHICON IN C . .  P .O .  Box 5 1 1 ,  San Angelo  TX 7 6 9 0 2 . They i r r a d i a t e  
M e d ic a l  P r o d u c t s .  (A - Jo h n so n  and Joh n son  C o a p a n y . )
SURGIKOS IN C . .  P .O .  Box 1 3 0 ,  A r l i n g t o n ,  TX 7 6 0 1 0 . They i r r a d i a t e :  
M e d ic a l  d e v i c e s .  (A Jo h n so n  and Joh n son  Comoany)
JOHNSON AND JOHNSON. U . S .  Highway 75 S o u th ,  Sherman TX 75090 
They  i r r a d i a t e :  M e d ic a l  P r o d u c t s .

•UTAH -  ( 1 )  ISOMEDIX. 9120 S o u th  150 E a s t ,  Sandy ,U t a h ,  8 40 7 0 . They i r r a d i a t e :  
d i s p o s a o le  m e d ic a l  s u p p l i e s , ' s o m e  s p i c e s ,  some n u c le a r  d e v i c e s ,  
c o s m e t ic s  r e s e a r c h  and food r e s e a r c h .

VERMONT -  NOne

VIRG IN IA  -  ( 1 )  A PPLIED  RADIANT ENERGY CORPORATION. 2432 L a k e s id e  D r . ,  L y n c h b u rg ,  
V i r g i n i a ,  2 4 5 0 1 .  They i r r a d i a t e :  S p i c e s ,  F l o u r ,  Wheat, M e d ic a l
d e v i c e s ,  P h a r m a c e u t ic a l  p r o d u c t s ,  E l e c t r o n i c  components, p e r s o n a l  
c a r e . p r o d u c t s ,  douches (e x p e rm e n ta l  to  d a t e )  and m arine  s a m p le r s .

WASHINGTON- None, B u t  t v o  a r e  i n  th e  c o n c e D t u a l  p h a s e .  ,0 ne  w i l l  be a f i x e d  l o c a t i c  
i r r a d i a t o r  and th e  o t h e r  a t r a n s p o r t a b le  u n i t  f o r  a g r i c u l t u r a l  p ro d u c ts

WEST V IR G IN IA  -None

WISCONSIN -  None

WYOMING -  None
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P .O . Box 59-0488 , San F ran c isco , C A  94159 '  Phone: (415) 566-2734

N E W S  R E L E A S E

FOR RELEASE: 
December 17, 1987 • FOR MORE INFORMATION CONTACT 

Denis Mosgofian: (415 ) 566-2734 
National Coalition to Stop Food Irradiation 
John C. Savagian: (212 ) 349-6460 
New York Public Interest Research Group, Inc.

I L L E G A L  I R R A D I A T E D  I N G R E D I E N T  U S E D  IN  R I C E - A - R O N I  &  N O O D 1  F - R O N I  
M A N U F A C T U R E D  B Y  S U B S I D I A R Y  O F  Q U A K E R  O A T S  C O M P A N Y  O F  C H IC A G O  '

The New York Public Interest Research Group (NYPIRG ) and the National Coalition to Stop 
Food Irradiation (NCSFI), today publicly announced that Quaker Oats Company, Chicago, 
Dlinois, appears to be in direct violation o f the Food and Drug Administration’s April 18 ,1986 
Final Rule authorizing ionizing radiation, treatment o f certain approved foods. In a letter to 
NYPIRG, Quaker acknowledged that its subsidiary, Golden Grain Macaroni Company, has been 
using irradiated mushrooms in two o f its products, CHICKEN & MUSHROOM RICE-A-RONI & 
CHICKEN AND M USHROOM  NOODLE-RONL

Following receipt o f  the letter, a joint investigation-by NYPIRG and NCSFI was conducted1 
between October and December o f this year. Their research revealed that Golden Grain was using 
mushrooms imported from Taiwan by Cade-Grayson Company, Vista, CA. Cade-Grayson says 
its irradiation is done in Taiwan and by Radiauon Sterilizers Inc., Tustin, CA, and was formerly 
done by the defunct Precision Materials Corp., Mine H ill, New Jersey.
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In tracking doun the use o f the cobalt-60 irradiated mushrooms, NCSFI's Director. Denis 
Mosgofian learned in conversations with a source at Cade-Grayson that the mushrooms were 
currently being irradiated at an average absorbed dose of 1,000,000 rads, ten nmes the dose 
permitted for any food item (except spices, herbs and enzymes) sold in the United States. Imponcd 
food items, according to the FDA, must conform to FDA and USDA regulations for U.S. produced 
and processed foods. "Monitoring imports has always been our problem," said .Dr. George Pauli of 
the FDA. Because the FDA has no test to determine if a food has been irradiated and at what dose, 
inspectors are helpless to stop illegal imports.

"This abuse o f the irradiation approval illustrates our concern that the government was so caecr
to approve irradiation to accommodate the Department o f Energy, that it. simply ignored the
consumer protection and inspection requirements for permitting nuclear food processing. It is
because o f this incident and a myriad o f other health, environmental and worker exposure concerns
that Congressmust now demonstrate its concern for the American people and pass the
BoscoAIitchell bill, THE FOOD IRRADIATION SAFETY AND LABELING REQUIREMENT
ACT OF 1987, HR 956 AND S 461. Congress must impose a moratorium on the use o f«
irradiation. I f  Congress is waiting fo r a smoking gun, we have just found it!", said Mosgofian.

Further research revealed that the Food and Drug Administration has no capacity to cither 
monitor or control food irradiation, and its regulation provides zero protection fo r consumers. 
FDA's regulation does not require user o f irradiation to report to FDA either products being 
irradiated or the dose used. FDA's regulation fails to require irradiated ingredients be identified on 
labels, regardless o f the item's importance or percentage o f the final product FDA has no test 
available to determine i f  a food has been irradiated, nor at what dose, or a test to determine if 
irradiation has been utilized to cover up contaminated o r old fo od  Q

m 0

According to NYPIRG and NCSFI, Quaker Oats, in using irradiated mushroorps, violated the * 
FDA April 1986 Final Rule. According to John C. Savagian, Coordinator o f NYPIRG's Food a 
Irradiation Project, the FDA ruling does not list the irradiation o f dried vegetables as one o f the 
food items allowed "We Find it disheartening that the minute we learn a company has begun to use 
irradiated foods, we also find immediate violations in their compliance with FDA guidelines," 
Savagian said.

NCSFT and NYPIRG  have asked Quaker Oats Company as the parent company, to accept 
responsibility fo r the violations and recall the Golden Grain products. NCSFI and NYPIRG have
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have called on supermarkets nation-wide to withdraw the products from store .sh-l-.cs N'j P'.R0  
and NCSFI have further asked FDA to investigate the promotion and sale o f irradiated products h . 
all dried vegetable distributors, and to request access to company records to determine i t r n h e r  

illegally dried vegetables, fruits and possibly seafoods have been distributed to United States food 

processors. "These abuses may be die tip o f the iceberg," said Mosgofian, "Our research verifies 
anti-food irradiation organizations’ worst fears, that irradiation is nearly impossible to monitor and 
that consumers arc without the slightest protection."

NYPIRG has alerted the Attorney General’s Office o f the State o f Maine. Last May, Maine 
passed a law prohibiting the sale o f irradiated foods. According to Savagian, the Attorney 
General’s office has been in contact with Maine grocers, Quaker Oats and its subsidiary Golden 
Grain, and is now poised to get the affected Rice-A-Roni and Noodle-Roni o ff the shelves. Other 
state legislatures, such as New Jersey, are nearing completion o f their own anti-irradiation bills. 
According to NCSFI’s Mosgofian, citizens o f Florida and Oregon arc circulating petitions for 
ballot initiatives for,November 1988 to ban food irradiation in their states, and the city and county 
o f Santa Cniz, California, arc preparing to enforce their local noticing ordinances which require 
grocers to post notices alerting consumers to irradiated foods.

"Having our national office in San Francisco, and being a proud native means that while Quaker 
continues to use irradiated ingredients in its Rice-A Roni products, we will never consider it a 'San 
Francisco Treat," said Mosgofian.
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N C S F S
N A T I O N A L  C O A L I T I O N  T O  S T O P  F O O D  I R R A D I A T I O N

P.O Box 59-0488, San Francisco. C A  94159 Phone: (415) 566-2734

B a s i c  i n f o r m a t i o n  r e g a r d i n g  Q u a k e r  O a t s  C o m p a n y ’ s u s e  o f  i r r a d i a t e d  m u s h r o o m s  * «
From: John C. Savagian, NYPIRG's Nuclear Issues Coordinator, and 

Denis Mosgofian, Director, NCSFI
th e  Quaker Oats Company has admitted using irradiated mushrooms in its Golden Grain 

Chicken and Mushroom Rice-A-Roni and Chicken and Mushroom Noodle-Roni. This information 
came from a letter which Quaker sent to Phil West, an intern working with NYPIRG . We sent out 
questionnaires to the companies listed as supporters of-the Coalition for Food Irradiation. When 
asked if they were using any inradiated products, Quaker not only said yes but also told us which 
products.

Golden Grain was purchased by Quaker a little less than a year ago. Jan Guifanro, Supervisor of 
Consumer Response Group at Quaker assured me tha' C-iakcr's policy o f not using irradiated 
foods still stands and that Golden Grain started using irradiated mushrooms before the company 
became a pan o f the Quaker family. Her number is (312 ) 222-7111

The Quality Assurance Director o f Golden Grain is Tom Ackart. Their office is in San Leandro, 
(415) 357-8400. Mr. Ackart was very helpful in providing us information. As you will note in the 
Quaker letter, the Company states that they had no choipe in the matter, that the only products 
available were the irradiated mushrooms. Torq Ackart told us that they did have a choice, between 
treating them with fumigants and treating them with irradiation, and that their preference is not to 
use chemicals i f  they don't have to. But in fact, Qpldcn 'Grain could have chosen freeze-dricd 
mushrooms and avoided using irradiation, or they cou)d have had them heat treated and avoided 
both chemicals and irradiation. Mr. Ackart also gave us the name o f the company which supplied 
the mushrooms; Cade-Grayson.

Cade-Grayson is in California. P.O. Box 1955, Vista, CA. The number is (619) 941-2733. 
Cade-Grayson (a distributor o f dried vegetables) imoorted the mushrooms from Taiwan. They 
were then irradiated in Taiwan, Tustin, CA, and Mine H ill, N.J. Originally 
they were irradiated at a dose o f 300,t)00, then 500,000 rads. These levels were considered not 
sufficient to kill a ll the microbials and the dose was raised to the current level o f 1,000,000 rads. 
This is ten times the dose approved by the FDA fo r fruits and vegetables. .

Recently, we have learned that the Attorney General’s Office o f  the Stale o f  Maine is moving 
fast to have these products removed from the shelves. During a conversation with an 
assistant to the AG, Je ff Pidot, all basic information had been corraborated regarding Quaker's use 
o f the products, and it was now considered to be an issue o f what the Agriculture Department 
would do about the ’ -'olation. The Attorney General is James Tierney, the phone number is (207) 
289-3661.
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Tha.April 1 Sih FDA f  'g aliens for the in-.idi.itton o f fruits for :v.o r-j -̂
slov. sprouimg and to kilrmicrobials or insects on or in the prodJbi.

According to Cade-Grayson, there arc two methods for preserving mushrooms, freeze drying 
and air drying. Freeze drying cost around $18 a pound while air diying cost only S7 a pound! Air 
drying however, docs not kill all the microbials that would cause problems if the mushrooms were 
allowed to sit around on the shelf (as is the ease with processed foods like Rice-A-Roni).
Irradiation is thus added to the air drying process at a cost o f only an additional .30 per pound.
We have recently learned that California Vegetable Concentrates also purchases mushrooms from 
Taiwan, but instead o f usinglrradiation or ethylene-oxide, the mushrooms are sent to West 
Germany were they are heat treated, clearly an alternative to chemicals and radiation.
WHAT ARE THE REGULATORY PROBLEMS W ITH QUAKER USING THESE 
PRODUCTS?

According to sources in the FDA, there are three problems with this process:
1. Dried vegetables are not approved by the FDA for irradiation (see enclosed copy o f FDA 

final rule, Friday, April 18, 1986); .
2. It is illegal to import a food which is not legal to produce and use in the United States;
3. The dose o f a million rads is ten times the approved dose set by the FDA on April 18, 1986, 

which is 100,000 rads, or radiation absorbed dose.
BACKGROUND ON THE COMPANY', CADE-GRAYSON

The two large public interest organizations learned that the importer, Cade-Grayson Company of 
Vista, California, has branches in Santiago, Chile and Miaoli Hsien, Taiwan.

Despite the fact that the jury is still out on the safety o f consuming irradiated food, the 
Cade-Grayson Company "sold" Golden Grain on using irradiated mushrooms by telling the 
Rice-A-Roni producer that they were Cade-Grayson’s only customer buying air-dried mushrooms 
without using irradiation, and that Cade-Grayson might have to add an upcharge for continuing to 
supply nonirradiated mushrooms to Golden Grain, according to Tom Ackart, Golden Grain’s 
Quality Assurance Director.
Golden Grain was also sent a letter pursuading the reader to infer that other companies, such as 
Campbells, Land O’ Lakes, General Foods and McCormicks were using irradiated products from 
Cade-Grayson. NYPIRG and NCSFI attempts to learn what other irradiated ingredients were being 
used by these companies have not been successful. The Quality Assurance Director o f General 
Foods, White Plains, New York, stated it was proprietary information, while Director o f 
Consumer Response was uncertain and said she would let us know. Uncle Ben’s referred 
researchers to their legal department. Campbells denies using any irradiated ingredients in their 
products.
HOW MUCH OF THIS HAS BEEN SUBSTANTIATED?

Presently, the only information that we have in writing is the original lerter that Quaker Oats sent 
to NYPIRG that started our investigation. That letter (also enclosed) only admits to the use o f 
irradiated mushrooms, it docs not mention at what dose, who supplied them or where they came 
from. It is extremely difficult to get anything in writing, although we arc still trying. Obviously, it 
will be more difficult once this information goes public.



W H A T  D O  T1IESE P R d f  . E M S  M E A N  F O R  T H E  C U R R E N T ^  \ L A B E L I N G  
R E Q U I R E M E N T ?

Opponents o f ihe present FDA ruling on irradiation have always argued that it is difficult for the 
public to learn which products are being irradiated and at what dose. The FDA does not require 
these.companies to inform them they are using this process, and it has been left up to organizations 
like NYPIRG and NCSFI to try and track down the information. NYPIRG and NCSFI have twice 
surveyed the organizations listed as members o f the Coalition For Food Irradiation. Many 
companies denied or have since withdrawn their support from the Coalition, and until the Quaker 
letter, only McCormicks admitted using irradiation spices.

We applaud the Quaker Oats Company and its subsidiary Golden Grain for informing the 
public, but it is quite possible that other food companies have not been truthful in answering our 
questions regarding the use o f irradiated foods. The FDA has made a bad situation worse when it 
passed a weak label law. Presently, foods which contain irradiated ingredients do not 
have to be labeled. AU irradiated fruits and vegetables require the Radura symbol and the words 
"treated with radiation" or "treated by irradiation." This coming April, the FDA will decide whether 
to drop the wording altogether.

Unfortunately, once we have alerted the public to this fact, as we have done regarding Quaker's 
Rice-A-Roni product, it is unlikely that any other company will voluntarily come 
forward and tell the public that it is using irradiated ingredients. Thus we are faced with the 
possibility that cc npanie: will be less forthcoming about using irradiated products at the same time 
that the FDA will relax an already weak labeling law.
WHAT SHOULD BE DONE ABOUT THIS?
1. We demand the immediate withdrawal o f these products from food stores;
2. The Quaker Oats Company should accept responsibility for the actions o f its subsidiary ana 

recall the Rice-A-Roni products;
3. The State o f Maine law prohibiting irradiated foods must be enforced, as should any other state, 

county or city law which has restrictions on the sale o f irradiated foods;
4. The Food and Drug Administration should immediately access the records o f Cade-Grayson 

Golden Grain, and all distributors o f dried vegetables to determine the actual dosage for these 
products md investigate the course o f action which lead to the illegal Eradiation and introduction ’ 
o f these products into tire United States; the FDA should, i f  need be, call on Quaker to 
withdraw its products from the shelves.

Further information can be provided by 
John C. Savagian: (212.) 349-6460 and 

Denis Mosgofian: (415) 566-2734.
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P O  Bov S^-O-BS.SdnFrjnosco. C A  94 159 Phone: (4151 566-2734
D e ce m b er  14, 1987

H o w ard  P ip p in .  D i r e c t o r
D i v i s io n  of R e g u la t o r y  G u id a n c e
Food & Drug A d m in i s t r a t io n
H F F - 3 1 0
2 0 0  C S t r e e t .  SW
W a s h in g to n ,  DC 2 0 2 0 4

D e a r  Mr. P ip p in .

T h i s  l e t t e r  to y o u r  o f f i c e  from  o u r  o r g a n i z a t io n s  is* a 
fo rm a l  r e q u e s t  t h a t  th e  Food & Drug A d m in i s t r a t io n  i n v e s t ig a t e  
th e  i l l e g a l  u se  o f  “i r r a d i a t e d  d r ie d  m u sh ro o m s  b y  Q u a k e r  O a ts  
C o m p a n y  and  i t s  s u b s i d i a r y .  G o ld e n  G r a in  M a c a ro n i  C o m p an y . 
A t t a c h e d  is  a c o p y  o f  a l e t t e r  from  Q u a k e r  O a t s  C o m p a n y  
d e s c r ib in g  th e  u se  o f  i r r a d ia t e d  d r ie d  m u sh ro o m s  In  two G o lden  
G ra in  p ro d u c t s .  C H IC K E N  A  MUSHROOM R I C E - A - R O N I ,  AND C H IC K E N  A  
MUSHROOM N O O D L E - R O N I .

O u r  Jo in t  I n v e s t i g a t io n ,  I n c lu d in g  c o n v e r s a t io n  w i t h  Dr.
George P a u l i ,  h a s  d e te rm in e d  t h a t  (1 )  d r ie d  a n d  d e h y d r a t e d  
v e g e t a b le s  a re  n o t  a p p ro v e d  f o r  gamma i r r a d i a t i o n ;  ( 2 )  th e s e  
m u sh ro o m s h a v e  b e e n  and  a r e  c u r r e n t l y  b e in g  I r r a d i a t e d  a t  an 
a v e r a g e  a b so rb e d  d o se  o f  1 ,0 0 0 ,0 0 0  r a d s ,  te n  t im e s  th e  m ax im u m  
p e rm it te d  dose a l l o v e d  by F D A ;  (3 )  t h e s e  d r ie d  m u sh ro o m s  a r e /  
b e ing  i r r a d ia t e d  a t  d o ses  in  e x c e s s  o f  F D A  a p p r o v e d  l im i t s  both  
h e re  in  th e  U n ite d  S t a t e s ,  a n d  In  T a i w a n ,  w h e re  th e  Im p o rts  
d e r i v e ;  a n d  t h a t  ( 4 )  i*. Is  i l l e g a l  to im p o r t  I r r a d i a t e d  foods n o t  
l e g a l l y  p e rm it te d  to be i r r a d i a t e d  a n d  s o ld  h e re  in  t h e  US.

S in c e  F D A 's  F i n a l  R u le  p e r m i t t in g  i r r a d i a t i o n  o f  f r e s h  
v e g e t a b le s  e t  a l  does  n o t r e q u i r e  r e t a i l  I n g r e d ie n t  l a b e l in g ,  
c o n s u m e rs  In  th e  U n ite d  S t a t e s  a re  w i t h o u t  p r o t e c t io n  f r o m ' t h e  
e f f e c t s  o f  i r r a d i a t i o n ,  and  a re  d e n ie d  th e  a b i l i t y  to m ak e  an 
In fo rm e d  c h o ic e .

O u r  o r g a n i z a t io n s ,  on b e h a l f  o f  th e  A m e r i c a n  p e o p le ,  o u r  own 
c o n s t i t u e n t s  an d  m em ber o r g a n i z a t io n s ,  a s k  th e  F D A  to (1 )  
I n v e s t i g a t e  Q u a k e r  O a ts  C o m p a n y  a n d  G o ld e n  G r a in  C o m p a n y  u s e  o f 
I r r a d i a t e d  d r ie d  m u sh ro m s ; ( 2 )  i n v e s t i g a t e  th e  Im p o r t in g  f i rm , 
C a d e - G r a y s o n  C o m p a n y ,  fo r  b o th  I l l e g a l l y  Im p o r t in g  i r r a d ia t e d



c
dried  m ushroom s. and o i i e n n g  a host c f  I r r a i . a t e d  
v e g e ta b le ,  f r u i t  and  se a fo o d  p ro d u c ts ,  some of w m ch  m ay be 
i l l e g a l y  I r r a d ia t e d ,  an d  a t  d o ses  a p p a r e n t ly  fa r  In e x c e s s  of FD A  
ap p ro ve d  l im i t s .  ( 3 )  o rd e r  a r e c a l l  by Q u a k e r  & Golden G ra in  of 
a l l  t h e i r  p ro d u c t s  c o n t a in in g  I l l e g a l l y  Im p orted  and I r r a d ia t e d  
In g re d ie n t s ;  (4 )  r e q u e s t  th e  com pan y  re c o rd s  of C a d e - G r a y s o n  
C om pany to d e t e rm in e  w h .tt  o t h e r  I r r a d ia t e d  p ro d u c ts  h a v e  been 
im p o rte d , a t  w h a t  d o se s  i / r a d l a t e d .  to whom d i s t r ib u t e d ,  In w h a t  
p ro d u c ts  th e y  w e re  in c o r p o r a t e d  and so ld ;  (5 )  o rd e r  C a d e - G r a y s o n ,  
and o th e r  ( J i s t r l b u t a r s  o f  d e h y d ra te d  v e g e t a b le ,  f r u i t  and  o th e r  
food p ro d u c ts  to c e a s e  and  d e s i s t  d i s t r ib u t io n  of i r r a d ia t e d  
p ro d u c ts  in  v io la t io n  o f  th e  F D A  r e g u la t io n  g o v e rn in g  I r r a d ia t io n  
o f food. We a s k  t h a t  FD A  a s k  Q u a k e r '&  G o lden  G ra in  to p u b l i c l y  
a c c e p t  r e s p o n s ib i l i t y  for th e  i l l e g a l  u se  of I r r a d ia t e d  d r ied  
m ushroom s and a n y  o t h e r  p ro d u c t  th e y  m ay  h a v e  u se d ,  and t h a t  th e  
p u b l ic  be n o t i f ie d  t h a t ,  th e s e  p ro d u c ts  a re  b e in g  r e c a l le d .

O ur o r g a n iz a t io n s -  h e re b y  I n s i s t  F D A  am end I t s  la b e l in g  
r e g u la t io n  fo r  I r r a d i a t e d  foods  to in c lu d e  a l l  I r r a d ia t e d  
In g re d ie n t s ,  an d  a ls o  m ake  a l l  la b e l in g  p r o v is io n s  of th e  
r e g u la t io n  p e rm a n e n t .

NCSFI & N Y P IR G  a w a i t  a r e p ly  and w i l l  m ake  a v a i l a b l e  to y o u r  
a g e n c y  our r e s e a r c h  a n d  f i l e s .

S in c e r e ly .

D en is  M o sg o f ian  
D i re c to r ,  N C S F I

Jo h n  S a v a g ia n  
C o o rd in a to r ,  Food  Ir/’ a 
NYPIRG

i a t l o n  P r o j e c t  /J — >—

DM:du o ’ 'V - l
cc :  Q u a k e r  O a t s  C o m p any

G o lden  G r a in  M a c a ro n i  C o m p an y  
C a d e - G r a y s o n  C o m p a n y .
N C S F I/N Y P IR G  N e tw o rk  
Media
C o n g re ss m e m b e rs
A t t o r n e y  G e n e r a l s :  S t a t e s  o f  M a in e ,  C a l i f o r n i a ,  New J e r s e y ,  
New York-, H a w a i i .  A l a s k a ,  F l o r id a ,  V e rm o n t

I . .





R i c h a r a  L .  F r a n k
Q l s s o n ,  F r a n k  a n d  W e e d a , P . L
S u i t e  4 0 0
1 0 2 9  V e r m o n t  A v e n u e ,  N .W .  
W a s h i n g t o n ,  D . C .  2 0 0 0 5 - 3 5 8 9

«

APR 1

D e a r  f i r .  F r a n k :

T h i s  i s  i n  r e s p o n s e  t o  y o u r  l e t t e r  o f  J a n u a r y  2 0 ,  1 9 8 8 ,  
c o n c e r n i n g  t h e  u s e  o f  i r r a d i a t e d  m u s h r o o m s  b y  y o u r  c l i e n t ,  
t h e  G o l d e n  G r a i n  C o m p a n y ,  S a n  L e a n d r o ,  C a l i f o r n i a .  You 
s t a t e d  y o u r  b e l i e f  t h a t  d r y  m u s h r o o m s  may b e  i r r a d i a t e d  f o r  
u s e  i n  f o o d  p r o d u c t s  u n d e r  t h e  p r o v i s i o n s  o f  2 1  CFR 1 7 9 . 2 6 .

I ’ h a v e  c a r e f u l l y  r e v i e w e d  t h e  a r g u m e n t s  t h a t  y o u  m ake  i n  
y o u r  l e t t e r ,  a s  w e l l  a s  t h e  a g e n c y  r e g u l a t i o n  a n d  t h e  
r e g u l a t o r y  h i s t o r y  l e a d i n g  t o  t h e  a d o p t i o n  o f  t h a t  
r e g u l a t i o n .  On t h e  b a s i s  o f  t h a t  r e v i e w ,  I  c o n c l u d e  t - h a t  
G o l d e n  G r a i n ' s  u s e  o f  m u s h r o o m  b i t s  t r e a t e d  w i t h  r a d i a t i o n  
i s  n o t  c o n s i s t e n t  w i t h  F D A ' s  r e g u l a t i o n  p e r m i t t i n g  
i r r a d i a t i o n  o f  d r y  m i n o r  i n g r e d i e n t s .

The  r e g u l a t i o n  p e r m i t s  t h e  i r r a d i a t i o n  o f  * i v e  c l a s s e s  o f  
a r o m a t i c  v e g e t a b l e  s u b s t a n c e :  c u l i n a r y  h e r b s ,  s e e d s ,  
s p i c e s ,  t e a s ,  a n d  v e g e t a b l e  s e a s o n i n g s .  Y ou  h a v e  s t a t e d  
t h a t  m u s h r o o m  b i t s  s h o u l d  b e  c o n s i d e r e d  a s  v e g e t a b l e  
s e a s o n i n g s  t h a t  may o e  i r r a d i a t e d  u n d e r  t h e  a u t h o r i t y  o f  
t h a t  r e g u l a t i o n .

t
We a g r e e  t h a t  m u s h r o o m s  may .be c o n s i d e r e d  a s  v e g e t a b l e  
s u b s t a n c e s  w i t h i n  t h e  i n t e n t  o f  t h i s  r e g u l a t i o n 0 b u t  i t  i s  
q u e s t i o n a b l e ,  a t  b e s t ,  w h e t h e r  m u s h r o o m s  a r e  " a r o m a t i c ” o r  
w h e t h e r  t h e y  a r e  a p p r o p r l a t e l y  c l a s s i f i e d  a s  " v e g e t a b l e  
s e a s o n i n g s " . ,

When FDA u s e d  t h e  t e r m  " v e g e t a b l e  s e a s o n i n g "  i n  i t s  
r e g u l a t i o n ,  FDA i n t e n d e d " t h o s e  v e g e t a b l e  s u b s t a n c e s  t h a t  
a r e  u s e d  i n  t h e  m a n n e r  o f  s p i c e s  a n d  h a d „ n o  i n t e n t i o n  o f  
i n c l u d i n g  v e g e t a b l e  p i e c e s  u s e d  i n  t h e  s am e  m a n n e r  a s  t h e  
v e g e t a b l e s  t h e m s e l v e s .  V e g e t a b l e  p i e c e s  t h a t  a r e  u s e d  i n  
t h e  m a n n e r  t y p i c a l  o f  v e g e t a b l e s ,  i n c l u d i n g  t h e  u s e  
d e s c r i b e d  i n  s e c t i o n  1 5 5 . 2 2 0 ,  may c o n s t i t u t e  a  h i g h e r  
p o r t i o n  o f  t h e  d i e t  t h a n  FDA c o n s i d e r e d  e i t h e r  i n  t h e  1 9 8 4  
p r o p o s a l  l i s t i n g  s p e c i f i c  s u b s t a n c e s  o r  i n  i t s  f i n a l  r u l e  
u s i n g  g e n e r i c  t e r m i n o l o g y . A l t h o u g h  n o t  a p p l i c a b l e  i n  t h e  
c a s e  o f  m u s h r o o m s ,  t h e  i n t e r p r e t a t i o n  o f  t h e  w o r d  
" s e a s o n i n g  t h a t  y o u  s u g g e s t  w o u l d  i n c l u d e  s u b s t a n c e s  o f  
n u t r i t i o n a l  v a l u e .  FDA s t a t e d  t h a t  t h e  d r y  m i n o r  
i n g r e d i e n t s  t o  b e  i r r a d i a t e d  w e r e  n o t  s o u r c e s  o f  n u t r i e n t s .



A l t h o u g h  we d i s a g r e e  w i t h  y o u  t h a t  t n e  r e g u l a t i o n  
a u t h o r i z e s  t h e  i r r a d i a t i o n  o f  m u sh r o om  p i e c e s ,  we r e c o g n i z e  
t h a t  t h e  w o r d i n g  o f  t h e  r e g u l a t i o n  may a l l o w  f o r  d i f f e r m q  
i n t e r p r e t a t i o n s . T h e r e f o r e ,  we i n t e n d  t o  'amend t h e  w o r d i n g  
i n  t h e  n e a r  f u t u r e  t o  D r e v e n t  m i s u n d e r s t a n d i n g .  B e c a u s e  
y o u r  c l i e n t  h a s  v o l u n t a r i l y  s t o p p e d  t h e  u s e  o f  i r r a d i a t e d  
m u s h r o om  p i e c e s ,  we s e e  n o  n e e d  f o r  a n y  r e g u l a t o r y  a c t i o n  
o n  o u r  p a r t .  A l s o ,  b e c a u s e  a n y  r e m a i n i n g  s a f e t y  c o n c e r n  o v  
FDA c o n c e r n i n g  d r y  f o o d s  i s  l i m i t e d  t o  c h r o n i c  u s e  o f  s u c h  
f o o d s ,  we s e e  n o  s a f e t y  n e e d  t o  r e c a l l  p r o d u c t s  t h a t  may 
h a v e  b e e n  d i s t r i b u t e d .

F i n a l l y ,  y o u r  l e t t e r  r e f e r s  t o  a l e t t e r  f r o m  D r .  C l v d e  
T a k e g u c h i ,  s t a t i n g  t h a t  d r y  s t r a w b e r r y  s e e d s  a r e - n o t  
a r o m a t i c  v e g e t a b l e  s u b s t a n c e s ,  a s  a n  "FDA a d v i s o r y  
o p i n i o n . "  P l e a s e  n o t e  t h a t  o n l y  t h o s e  o p i n i o n s  i s s u e d  by  
FDA u n d e r  2 1  CFR i . 0 . 8 5  a r e  p r o p e r l y  c p n s i d e r e d  a s  a d v i s o r y  
o p i n i o n s .  As  s t a t e d  i n  2 1  CFR l 0 . 8 S ( k ) ,  a  l e t t e r  s u c h  a s  
t h e  o n e  y o u  c i t e d  i s  a n  i n f o r m a l  c o m m u n i c a t i o n  t h a t  
r e p r e s e n t s  t n e  b e s t  j u d g m e n t  o f  t h a t  e m p l o y e e  b u t  d o e s  n o t  
c o n s t i t u t e  a n  a d v i s o r y  o p i n i o n  a n d  d o e s  n o t  b i n d  o r  
o t h e r w i s e  o b l i g a t e  o r  c o m m i t  t h e  a g e n c y  t o  t h e  v i e w s  
e x p r e s s e d .

S i n c e r e l y  y o u r s ,
/ V

L .  R o b e r t  L a k e
D i r e c t o r ,  O f f i c e  o f  C om p i i a - n c e  
C e n t e r  f o r  F o o d  S a f e t y  
a n d  A p p l i e d  N u t r i t i o n
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POUCHY SIAM CAPIICX 
IUN1AU AlASKA m i l  

'in/ tt,-, jacx)

S U B J E C T :

TO.°

FR O M:

C S H B  2 5  ( F i n a n c e )
( W o r k  O r d e r  N o .  6 - 0 2 2 2 H )

R e p r e s e n t a t i v e  R o n  L a r s o n  a n d  
R e p r e s e n t a t i v e  L y m a n  H o f f m a n  
C o - c h a i r s ,  H o u s e  F i n a n c e  C o m m i t t e e

T h e r e s a  L .  B a n n i s t e r  
L e g i s l a t i v e  C o u n s e l

T h i s  m e m o  a c c o m p a n i e s  t h e  a b o v e - r e f e r e n c e d  b i l l .  A s  y o u  a r e  
a w a r e ,  t h e  b i l l  p r o h i b i t s ,  i n  a d d i t i o n  t o  t h e  k n o w i n g  s a l e ,  
t h e  " c a u s i n g  o f "  t h e  k n o w i n g  s a l e  o f  i r r a d i a t e d  f o o d .  
V i o l a t i o n s  o f  t h e s e  p r o v i s i o n s  a r e  s u b j e c t  t o  c r i m i n a l  
p e n a l t i e s  u n d e r  A S  1 7 . 2 0 . 3 1 0 .  P l e a s e  b e  a w a r e  t h a t  t h e  
c r i m e  o f  " c a u s i n g "  a  k n o w i n g  s a l e  m a y  b e  t o o  v a g u e  t o  
w i t h s t a n d  j u d i c i a l  s c r u t i n y .  T h e  v a g u e n e s s  c o u l d  b e  
c o r r e c t e d  b y  s t a t i n g  t h a t  t h e  p e r s o n  m u s t  " k n o w i n g l y "  c a u s e  
t h e  k n o w i n g  s a l e .  T h i s  c o r r e c t i o n  w o u l d  r e q u i r e  s o m e  
a d j u s t m e n t  o f  t h e  b i l l ,  w h i c h  I  w o u l d  b e  h a p p y  t o  p r e p a r e  
f o r  y o u .  O r  y o u  m a y - w i ' s h  t o  p a s s  t h i s  c o n c e r n  a l o n g  t o  t h e  
n e x t  c o m m i t t e e  o f  r e f e r r a l .

I f  I  m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

T L B : l m b  
L 7 / 0 0 8

E n c l o s u r e
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STEVE COWPER, GOVERNOR

D E P T .  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N  /  (9 0 7)  4 6 5 - 2 6 0 0

O F F I C E  O F  T H E  C O M M I S S I O N E R
P.O. B O X  0, J U N E A U ,  A K  9 9 8 1 1 - 1 8 0 0

F e b r u a r y  27, 1989

T h e  H o n o r a b l e  R a n d y  P h i l l i p s  
A l a s k a  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  P h i l l i p s :

T h e  D e p a r t m e n t  r e c e n t l y  s u b m i t t e d  a p o s i t i o n  p a p e r  o n  H B  25, a n  
A c t  r e l a t i n g  t o  I r r a d i a t e d  Foo d s .  A s  p a r t  o f  t h i s  p o s i t i o n  
p a p e r ,  w e  s u g g e s t e d  t h a t  t h e  b i l l  b e  a m e n d e d  t o  c l a r i f y  t h e  
D e p a r t m e n t ' s  a u t h o r i t y  to e m b a r g o  i r r a d i a t e d  f o o d  p r o d u c t s .

I u n d e r s t a n d  t h a t  y o u  a r e  c o n c e r n e d  t h a t  t h e  d e p a r t m e n t  m i g h t  
i n c u r  a d d i t i o n a l  e x p e n s e s  if i r r a d i a t e d  p r o d u c t s  w e r e  d e t a i n e d .
W e  d o  n o t  b e l i e v e  t h i s  is t h e  case. T h e  a u t h o r i t y  d o e s  n o t  
r e q u i r e  t h e  d e p a r t m e n t  to  s t o c k p i l e  o r  w a r e h o u s e  e m b a r g o e d  
p r o d u c t s .

In t h e  s e a f o o d  p r o g r a m ,  d e c o m p o s e d ,  m i s b r a n d e d ,  c o n t a m i n a t e d ,  o r  
a d u l t e r a t e d  p r o d u c t s  a r e  r o u t i n e l y  e m b a r g o e d .  A t  t i m e s ,  t h e s e  
a c t i o n s  h a v e  i n v o l v e d  h u n d r e d s  o f  t h o u s a n d s  o f  p o u n d s  o f  p r o d u c t .  
T h e  D e p a r t m e n t  h a s  n e v e r  w a r e h o u s e d  a n y  o f  t h i s  e m b a r g o e d  
p r o d u c t .

U s e  o f  t h e  e m b a r g o  a u t h o r i t y  u s u a l l y  a l l o w s  t h e  d e p a r t m e n t  a n d  
v i o l a t o r  t o  r e s o l v e  t h e  p r o b l e m  t h r o u g h  a n  a d m i n i s t r a t i v e  a c t i o n .  
W i t h o u t  e m b a r g o  a u t h o r i t y ,  t h e  o n l y  o p t i o n s  f o r  r e s o l u t i o n  a r e  
t h r o u g h  t h e  i n j u n c t i o n  p r o c e d u r e s  in 1 7 . 2 0 . 2 8 0  o r  c r i m i n a l  
p r o s e c u t i o n  u n d e r  1 7 . 2 0 . 3 1 0 .  B o t h  o f  t h e s e  a v e n u e s  a r e  t i m e  
c o n s u m i n g ,  e x p e n s i v e ,  a n d  m a y  n o t  r e m o v e  t h e  p r o d u c t  f r o m  
c o m m e r c e .

P l e a s e  l e t  m e  k n o w  if I c a n  p r o v i d e  a n y  a d d i t i o n a l  c l a r i f i c a t i o n .

S i n c e r e l y ,

C o m m i s s i o n e r
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LEGISLATIVE AFFAIRS A G E N C Y

M E M O R A N D U M  M a r c h  2 3 ,  1 9 8 9

S U B J E C T :

T O :

F R O M :

S e c t i o n a l  a n a l y s i s  o f  CS H B  2 5 (  ) 
( 6 - 0 2 2 2 J , 2 - 1 3 - 8 9 )

R e p r e s e n t a t i v e  R a n d y  P h i l l i p s

T h e r e s a  L .  B a n n i s t e r  
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  r e q u e s t e d  a  s e c t i o n a l  a n a l y s i s  o f  t h e  a b o v e  d e ­
s c r i b e d  b i l l .

A s  a  p r e l i m i n a r y  m a t t e r ,  n o t e  t h a t  a  s e c t i o n a l  a n a l y s i s  o r  
s u m m a r y  o f  a  b i l l  s h o u l d  n o t  b e  c o n s i d e r e d  a n  a u t h o r i t a t i v e  
i n t e r p r e t a t i o n  o f  t h e  b i l l  a n d  t h e  b i l l  i t s e l f  i s  t h e  b e s t  
s t a t e m e n t  o f  i t s  c o n t e n t s .

S e c t i o n  1 a u t h o r i z e s  t h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  c o n ­
s e r v a t i o n  t o  e m b a r g o  a n d  d e t a i n  f o o d  t h a t  i s  t h e  s u b j e c t  o f  
a  v i o l a t i o n  o f  t h e  p r o h i b i t i o n  a g a i n s t  t h e  k n o w i n g  s a l e  o f  
i r r a d i a t e d  f o o d ,  i f  t h e  c o m m i s s i o n e r  f i n d s  o r  h a s  p r o b a b l e  
c a u s e  t o  b e l i e v e  a  v i o l a t i o n  i s  o c c u r r i n g .

S e c t i o n  2 i n d i c a t e s  t h a t  t h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  
c o n s e r v a t i o n  ( o r  t h e  c o m m i s s i o n e r ' s  d e s i g n e e )  i s  r e s p o n s i b l e  
f o r  e n f o r c i n g  t h e  p r o h i b i t i o n  a g a i n s t  t h e  k n o w i n g  s a l e  o f  
i r r a d i a t e d  f o o d .

S e c t i o n  3 p r o h i b i t s  t h e  k n o w i n g  s a l e  o f  i r r a d i a t e d  f o o d .

S e c t i o n  A d e f i n e s  " i r r a d i a t e d "  a s  h a v i n g  b e e n  t r e a t e d  w i t h  
ga m m a  r a d i a t i o n  o r  o t h e r  i o n i z i n g  r a d i a t i o n .  E x c l u d e s  i r r a ­
d i a t e d  s p i c e s  f r o m  b e i n g  c o n s i d e r e d  i r r a d i a t e d  f o o d ,  a n d  
e x c l u d e s  f o o d  f r o m  b e i n g  c o n s i d e r e d  i r r a d i a t e d  f o o d  i f  t h e  
o n l y  i r r a d i a t e d  i n g r e d i e n t s  a r e  i r r a d i a t e d  s p i c e s .

T L B : k b  
w k k 3 / 0 3 2



™ i r i  © [f 

IFK1H U l I i f l g l L O T ®
LEGISLATIVE AFFAIRS A G E N C Y

M E M O R A N D U M  J a n u a r y  2 1 ,  1 9 8 8

I’OuCm * StA!{ CAPl’Ot
J U N t A IJ  A lA ' j ic A  4 4 m  I

40/ A6i ;aco

S U B J E C T :  S c o p e  o f  i r r a d i a t e d  f o o d  b i l l
( W o r k  O r d e r  N o .  5 - 1 6 7 1 )

T O :  R e p r e s e n t a t i v e  R a n d y  P h i l l i p s

F R O M : T h e r e s a ^  L .  B a n n i s t e r  2 6
L e g i s l a t i v e  C o u n s e l

T h i s  m em o  a c c o m p a n i e s  t h e  b i l l  o n  i r r a d i a t e d  f o o d  t h a t  y o u  
r e q u e s t e d .  A l t h o u g h - s e c .  1 o f  t h e  b i l l  d o e s  n o t  p r o h i b i t  
t h e  m a n u f a c t u r i n g  o f  i r r a d i a t e d  f o o d ,  A S  0 7 . 2 0 . 3 4 0  i n d i c a t e s  
t h a t  t h e  m a n u f a c t u r i n g  w o u l d  a l s o  b 'e p r o h i b i t e d .
AS 1 7 . 2 0 . 3 4 0  r e a d s  a s  f o l l o w s :

S e c .  1 7 . 2 0 . 3 4 0 .  SC O P E  O F  P R O V I S I O N S  D E A L IN G  W IT H  S A L E .  
T h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  r e g a r d i n g  t h e  s a l e  o f  
f o o d ,  d r u g s ,  d e v i c e s ,  o r  c o s m e t i c s  i n c l u d e  t h e  m a n u ­
f a c t u r e ,  p r o d u c t i o n ,  p r o c e s s i n g ,  p a c k i n g ,  e x p o s u r e ,  
o f f e r ,  p o s s e s s i o n ,  a n d  h o l d i n g  o f  th e m  f o r  s a l e ;  t h e  
s a l e ,  d i s p e n s i n g , . a n d  g i v i n g  o f  t h e m ,  a n d  t h e  s u p p l y i n g  
o r  a p p l y i n g  o f  t h e m  i n  t h e  c o n d u c t  o f  a  f o o d ,  d r u g ,  o r  
c o s m e t i c  e s t a b l i s h m e n t .

U s i n g  t h e  A l a s k a  F o o d ,  D r u g ,  a n d  C o s m e t i c  A c t  ( A S  1 7 . 2 0 )  
m e a n s  t h a t  c e r t a i n  e n f o r c e m e n t  p r o v i s i o n s  i n  t h a t  A c t ,  
i n c l u d i n g  c r i m i n a l  p e n a l t i e s  ( A S  1 7 . 2 0 . 3 1 0 )  a n d  i n j u n c t i v e  
r e l i e f  ( A S  1 7 . 2 0 . 2 8 0 ) ,  w i l l  a p p l y  t o  t h e  e n f o r c e m e n t  o f  t h e  
i r r a d i a t e d  f o o d  p r o h i b i t i o n .  C e r t a i n  o t h e r  p r o v i s i o n s ,  
i n c l u d i n g  e m b a r g o  a n d  d e s t r u c t i o n  . o f  t h e  i t e m s ,  w o u l d  n o t  
a p p l y  t o  t h i s  p r o h i b i t i o n  a s  t h e  b i l l  i s  p r e s e n t l y  w r i t t e n ;  
i f  y o u  w i s h  t o  h a v e  t h e s e  p r o v i s i o n s  a p p l y  a l s o ,  p l e a s e  
a d v i s e .

I f  I  m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

A t t a c h m e n t

T L B : g c  • 
W K G 1 : 0 3 6
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S U B J E C T :  HB 3 8 8  a n d  Che C o m m e r c e  C l a u s e

T O :  R e p r e s e n t a t i v e  R a n d y  P h i l l i p s

F R O M :  T h e r e s a  L .  B a n n i s t e r 'T &  .
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  r e q u e s t e d  a  w r i t t e n  o p i n i o n  o n  w h e t h e r  t h e  p r o h i b i ­
t i o n  i n  HB 3 8 8  a g a i n s t  s e l l i n g  i r r a d i a t e d  f o o d  i n  t h e  s t a t e  
v i o l a t e s  t h e  C o m m e r c e  C l a u s e  o f  t h e  U . S .  C o n s t i t u t i o n .  T h e  
p r o h i b i t i o n  a p p l i e s  o n l y  t o  f o o d  s o l d  i n ' t h e  s t a t e ,  a n d  i t  . 
d o e s  n o t  d i r e c t l y  r e g u l a t e  o r  d i s c r i m i n a t e  a g a i n s t  i n t e r ­
s t a t e  c o m m e r c e .  . T h e  s t a t e  h a s  a  l e g i t i m a t e  i n t e r e s t  i n  p r o ­
t e c t i n g  t h e  h e a l t h  a n d  w e l f a r e  o f  i t s  c i t i z e n s ,  a n d  t h e  b i l l  
a p p e a r s  t o  b e  a  r e a s o n a b l e  e x e r c i s e  o f  t h i s  p o w e r .  A l t h o u g h  
t h e  p r o h i b i t i o n  w i l l  a f f e c t  i n t e r s t a t e  c o m m e r c e ,  I  c a n n o t  
t h i n k  o f  a n  i n t e r s t a t e  c o m m e r c e  e f f e c t  o f  t h i s  b i l l  t h a t  
w o u l d  b e  c o n s i d e r e d  t o  c l e a r l y  e x c e e d  t h e  p r o t e c t i o n  o f  t h e  
p h y s i c a l  h e a l t h  o f  t h e  s t a t e ' s  c i t i z e n s .  S i n c e  t h e  b e n e f i t s  
o f  t h i s  l e g i s l a t i o n  a r e  i n t a n g i b l e  a n d  c a n n o t  b e  e f f e c t i v e l y  
m e a s u r e d  a g a i n s t  i t s  e f f e c t s  o n  i n t e r s t a t e  c o m m e r c e ,  a n d  
s i n c e  ; h e  e f f e c t s  o n  i n t e r s t a t e  c o m m e r c e  d o  n o t  c l e a r l y  e x ­
c e e d  t h e  b e n e f i t s  o f  t h e  b i l l ,  i t  i s  l i k e l y  t h a t  a  c o u r t  
w o u l d  u p h o l d  t h e  l e g i s l a t u r e ' s  d e c i s i o n  t o  e x e r c i s e  t h e  
s t a t e ' s  p o l i c e  p o w e r  i n  t h i s  m a n n e r .  F o r  t h e  a b o v e  r e a s o n s  
i t  i s  m y  o p i n i o n  t h a t  HB 3 8 8  w o u l d  n o t  b e  h e l d  t o  v i o l a t e  
t h e  C o m m e r c e  C l a u s e  o f  t h e  U . S .  C o n s t i t u t i o n .

I f  I  m a y  b e  o f - f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

T L B : g c  
W K G 1 : 0 5 8
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S U B J E C T :  F e d e r a l  p r e e m p t i o n  a n d  C SH B 3 8 8 ( H E S S )

T O :  R e p r e s e n t a t i v e  R a n d y  P h i l l i p s*
F R O M : T h e r e s a  L .  B a n n i s t e r  - 'v

L e g i s l a t i v e  C o u n s e l

‘ Y o u  h a v e  r e q u e s t e d  a n  o p i n i o n  w h e t h e r  t h e  F e d e r a l  F o o d ,
D r u g ,  a n d  G o s m e t i c  A c t  ( 2 1  U . S . C .  3 0 1  e t  s e q . )  ( h e r e i n  F D C A )  
p r e e m p t s  t h e  p r o h i b i t i o n  i n  CSHB 3 8 8 ( H E S S )  a g a i n s t  t h e  s a l e  

• o f  i r r a d i a t e d  f o o d /  A l t h o u g h  I  d o  n o t  b e l i e v e  t h a t  t f c e  i s ­
s u e  i s  s t r i c t l y  b l a c k  a n d  w h i t e ,  i n  m y  o p i n i o n  t h e  F D C A
w o u l d  n o t  p r e e m p t  t h i s  p r o h i b i t i o n .

A t  t h e  o u t s e t ,  t h e r e  i s  n o  s p e c i f i c  p r e e m p t i o n  p r o v i s i o n  i n  
t h e  F D C A  f 6 r  t h i s  a r e a ;  t h e  F D C A  d o e s  n o t  e x p l i c i t l y  a d d r e s s  
s t a t e  l a w s  o t h e r  t h a n  f o r  m a r g a r i n e .  N e x t ,  t h e  p r o p o s e d  
p r o h i b i t i o n  d o e s  n o t  s t a n d  a s  a n  o b s t a c l e  t o  t h e  
a c c o m p l i s h m e n t  a n d  e x e c u t i o n  o f  t h e  p u r p o s e s  a n d  o b j e c t i v e s  
o f  t h e  F D C A ,  s i n c e  t h e  g o a l  o f  t h e  F D C A  r e l e v a n t  t o  t h i s  
i n q u i r y  i s  t o  p r o t e c t  t h e  i n d i v i d u a l  f r o m  u n s a f e  f o o d ,  a n d  
t h e  g o a l  o f  th e .  p r o p o s e d  T a w  i s  t h e  s a m e .  F i n a l l y ,  t h e  
p r o p o s e d  l a w  d o e s  n o t - d i r e c t l y  c o n f l i c t  w i t h  t h e  F D C A .  
A l t h o u g h  t h e  F D C A  a l l o w s  t h e  u s e  o f  i r r a d i a t i o n  i n  c e r t a i n  
f o o d s ,  i t  d o e s  n o t  m a n d a t e  t h e  s a l e  o f  t h e s e  f o o d s ,  b u t
m e r e l y  p r e s c r i b e s  t h e  c o n d i t i o n s  u n d e r  w h i c h  s u c h  t h i n g s  a s
i r r a d i a t i o n  m a y  b e  s a f e l y  u s e d  i n  c e r t a i n  f o o d s .  ( S e e  21 
U . S . C .  3 4 8 ) .

I n  a d d i t i o n ,  I  b e l i e v e  t h a t  a  c o u r t  w o u l d  h e s i t a t e  t o  p r e ­
e m p t  t h i s  p r o p o s e d  l a w  f o r  t w o  r e a s o n s .  T h e  f i r s t  r e a s o i .  i s  
t h a t  t h e  p r o h i b i t i o n  o f  t h e  s a l e  o f  i r r a d i a t e d  f o o d  i n  t h e  
s t a t e  f a l l s  w i t h i n  t h e  t r a d i t i o n a l  p o l i c e  p o w e r s  o f  t h e  
s t a t e  t o  p r o t e c t  t h e  h e a l t h  a n d  w e l f a r e  o f  i t s  i n h a b i t a n t s .  
T h e  s e c o n d  r e a s o n  i s  t h a t  t h e r e  i s  a  g r o w i n g  r e l u c t a n c e  o f  
c o u r t s  t o  i n f e r  f e d e r a l  p r e e m p t i o n  o f  s t a t e  l a w s .  5 5  U .  S .  
L a w  W e e k  2 2 2 6 .
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I n  c o n c l u s i o n ,  I  b e l i e v e  t h a t  i t  i s  u n l i k e l y  t h a t  a  c o u r t  
w o u l d  h o l d  t h a t  t h e  p r o h i b i t i o n  p r o p o s e d  b y  CSHB 3 8 8 ( H E S S ) 
a g a i n s t  t h e  s a l e  o f  i r r a d i a t e d  f o o d  t o  b e  p r e e m p t e d  b y  t h e  
F e d e r a l  F o o d ,  D r u g ,  a n d  C o s m e t i c  A c t .

I f  I  m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

T L B r g c  
-  W K G 2 : 4 5
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L. R o b e r t  L a k e  
D i r e c t o r
O f f i c e  'of C o m p l i a n c e
F o o d  a n d  D r u g  A d m i n i s t r a t i o n
•Federal B u i l d i n g  8
R o o m  5 8 0 7
200 C  S t r e e t ,  S.W.
W a s h i n g t o n ,  D.C. 2 0204

R e :  I n t e r p r e t a t i o n  o f  2 1  c . F . R ,  5 1 7 9 . 2 6 f t )

D e a r  Mr. Lake:

T h i s  l e t t e r  is s u b m i t t e d  o n  biehalf o f  t h e  G o l d e n  G r a i n
C o m p a n y ,  S a n  L e a n d r o ,  C a l i f o r n i a ,  as a f o l l o w - u p  .to o u r
c o n v e r s a t i o n  o f  F r i d a y ,  D e c e m b e r  18, 1987. A s  d i s c u s s e d ,  we
s e e k  F o o d  a n d  D r u g  A d m i n i s t r a t i o n  (FDA) c o n f i r m a t i o n  t h a t  
G o l d e n  G r a i n s  p r i o r  u s e  o f  i r r a d i a t e d  d r i e d  m u s h r o o m  b i t s  to 
s e a s o n  o n e  o f  its d r i e d  r i c e  a n d  o n e  of its d r i e d  n o o d l e
p r o d u c t s  c o m p l i e d  w i t h  t h e  a g e n c y ' s  r e g u l a t i o n  r e g a r d i n g  t h e
u s e  o f  i o n i z i n g  r a d i a t i o n  f o r  t h e  t r e a t m e n t  .of food. W h i l e  
G o l d e n  , G r a i n  h a s  d i s c o n t i n u e d  u s i n g  t h e  i r r a d i a t e d ,  m u s h r o o m  
b i t s  as  o f  D e c e m b e r  7, 19S7, w e  a s k  t h a t  y o u  e x p e d i t i o u s l y
r e y i e w  t h i s  r e q u e s t  a n d  c o n f i r m  our' v i e w  t h a t  G o l d e n  G r a i n ' s  
u s e  o f  m u s h r o o m  b i t s  t r e a t e d  w i t h  i o n i z i n g  r a d i a t i o n  W a s
c o n s i s t e n t  w i t h  c u r r e n t  r e g u l a t i o n .  Y o u r  d e c i s i o n  in t h i s
m a t t e r  w i l l  s e n d  -an i m p o r t a n t  s i g n a l  t o  t h e  f o o d  i n d u s t r y  a n d
c o n s u m e r s  r e g a r d i n g  t h e  a g e n c y ' s  r e s o l v e  a n d  c o m m i t m e n t  to 
s u p p o r t  a n d  d e f e n d  t h e  e x p a n d e d  i r r a d i a t i o n  rule.'

FACTS.

A s  y o u  a r e  a w a r e ,  G o l d e n  G r a i n  m a n u f a c t u r e s  a v a r i e t y  of 
d r y  r i c e  a n d  n o o d l e  p r o d u c t s .  T h e s e  p r o d u c t s ,  f r e q u e n t l y .u s e d  
a s  s i d e  d i s h e s  o r  e n t r e e s ,  a r e  a l m o s t  u n i v e r s a l l y  f l a v o r e d  or  
s e a s o n e d  w i t h  t i n y  b i t s  o f  d r i e d  m e a t ,  p o u l t r y ,  a n d / o r  
v e g e t a b l e  i n g r e d i e n t s .  F o r  a p e r i o d  o f  t i m e  d u r i n g  1987, 
G o l d e n  G r a i n  i n c o r p o r a t e d  as  a n  i n g r e d i e n t  in t w o  o f  t h e s e  
p r o d u c t s  i r r a d i a t e d  d r i e d  m u s h r o o m  b i ts. T h e s e  d r i e d  b i t s
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a c c o u n t e d  for o n l y  a v e r y  s m a l l  p e r c e n t a g e  of the p r o d u c t s  ' 
c o m p o s i t i o n ,  r a n g i n g  from C . 8 8 %  - 2.186%. A c c o r d i n g  to o u r
s u p p l i e r ,  C a d e - G r a y s o n ,  Inc., o f  Vi s t a ,  C a l i f o r n i a ,  the
m u s h r o o m  b i t s  u s e d  in t h e s e  p r o d u c t s  h a d  b e e n  e x p o s e d  to 
i o n i z i n g  r a d i a t i o n  in a d o s e  of n o t  less t h a n  . 4 M r a d  t o  not 
m o r e  t h a n  I . O M r a d . i /

T h e  p u r p o s e  o f  i n c o r p o r a t i n g  t h e  d r i e d  m u s h r o o m  b i t s  w a s  to 
f l a v o r  o r  s e a s o n  the p r o d u c t . 2/ Tht* i n g r e d i e n t  p r o v i d e d  v e r y  

. little, if any, n u t r i t i o n a l  va l u e .

E E G U L A T Q R Y  FRA M EW O RK

T h e  r e g u l a t i o n s  c u r r e n t l y  p r o v i d e  t h a t  i o n i z i n g  r a d i a t i o n  
m a y  be u s ed:

for m i c r o ! x a l  d i s i n f e c t i o n  of the following 
— 2_E— d e h y d r a t e d  a r o m a t i c  v e g e t a b l e  

su b s t a n c e s ; c u l i n a r y  herbs, seeds, spices, 
teas, v e g e t a b l e  s e a s o n i n g s , and b l e n d s  of 
t h e s e  a r o m a t i c  v e g e t a b l e  s u b s t a n c e s .
21 C.F.R. § 179.26(b) (emphasis supplied).

c

Ionizing r a d i a t i o n  may be use d on this c a t e g o r y  o f  i ng redients 
at up to 3Mrad. G o l d e n  G r a i n ' s  s u p p l i e r  e x p o s e d  the m u s h r o o m  
bits to consi derably less i o n i z i n g . r a d i a t i o n  (.4 - l.OMrad) 
than c u r r e n t l y  p e r m i t t e d  b y  the regulation.

T h e  p r e a m b l e  to the final r e g u l a t i o n  indicates that FDA 
d e s c r i b e d  the s u b s t a n c e s  p e r m i s s i b l y  s u b j e c t  to r a d i a t i o n  
t r e a t m e n t  as ”dry or d e h y d r a t e d  a r o m a t i c  v e g e t a b l e  s u b s t a n c e s '  
so tnat the c l a s s  of p e r m i s s i b l e  s u b s t a n c e s  w o u l d  be 'more 
c o m p r e h e n s i v e '  t h a n  that l ist ed in the p r o p o s e d  rule. 51 F e d . .. 
R e g . 13376, 13381 (April 18, 1986). T h e  p r o p o s e d  rule w o u l d
h a v e  a l l o w e d  ionizing r a d i a t i o n  t r e a t m e n t  of o n l y  a s p e c i f i e d  
list of d r i e d  spices and d r i e d  v e g e t a b l e  seasonings. See 49 
F e d . R e g . 5714, 5722 (February 14, 1984) , T h e  r e v i s e d  rule was 
d e s i g n e d  to e x p a n d  u p o n  t h o s e  l i m i t e d  ingredients, s u c h  as

1/ C a d e - G r a y s o n  for a p e r i o d  of time i m p orted the m u s h r o o m s  
from T a i w a n  in c a r t o n s  m a r k e d  as h a v i n g  b e e n  t r e a t e d  w i t h  
radiatio n. T h e s e  p r o d u c t s  w e r e  g r a n t e d  e n t r y  into the U.S. by 
C u s t o m s  a n d  the • FDA. S u b seque ntly, r a t h e r  than i m p o r t i n g  
i r r a d i a t e d  mushrooms, the m u s h r o o m s  w e r e  i r r a d i a t e d  in the U.S.'

2/ See A t t a c h m e n t  A (letter of M. G. H e y d a n e k ) .
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s p a c e s ,  p r e v i o u s l y  p e r m i t t e d  to  be s u b j e c t e d  to i o n i z i n g  
r a d i a t i o n .  S e e  f o r m e r  21 C. F . R .  § 179.22.

I n t e r p r e t a t i o n

B e c a u s e  t h e  r e v i s e d  r u l e  w a s  d e s i g n e d  t o  e x p a n d  u p o n  t h o s e  
f o o d  s u b s t a n c e s  w h i c h  m a y  be s u b j e c t e d  t o  i o n i z i n g  r a d i a t i o n ,  
G o l d e n  G r a i n  b e l i e v e s  t h a t  d r i e d  m u s h r o o m  bits, u s e d  t o  s e a s o n  
d r y  r i c e  o r  n o o d l e  d i s h e s ,  p r o p e r l y  fall w i t h i n  t h o s e  
" v e g e t a b l e  s e a s o n i n g s "  p e r m i s s i b l y  t r e a t e d  w i t h  r a d i a t i o n  u n d e r  
t h e  l e t t e r  a n d  s p i r i t  o f  t h e  r e v i s e d  rule. F u r t h e r  s u p p o r t  for 
t h i s  p o s i t i o n  c a n  be f o u n d  in a n  F D A  a d v i s o r y  o p i n i o n ,  a n d  
o t h e r  F D A  r e g u l a t o r y  p r o v i s i o n s  d e a l i n g  w i t h  s e a s o n i n g s  a n d  
v e g e t a b l e s .

I n  a n  A u g u s t  6, 1987, l e t t e r  t o  B r u c e  Me y e r ,  V i c e
P r e s i d e n t ,  R a d i a t i o n  S t e r i l i z e r s ,  I n c .  ( A t t a c h m e n t  B) , 
a d d r e s s i n g  t h e  i s s u e  o f  w h e t h e r  d r i e d  s t r a w b e r r y  s e e d s  m a y  be 
c o n s i d e r e d  a " d r y  o r  d e h y d r a t e d  a r o m a t i c  v e g e t a b l e  s u b s t a n c e *  
s o  a s  to  a l l o w  r a d i a t i o n  t r e a t m e n t  f o r  m i c r o b i a l  d i s i n f e c t i o n ,  
Dr. C l y d e  A. T a k e g u c h i  o f  F D A ' s  D i v i s i o n  o f  F o o d  a n d  C o l o r  
A d d i t i v e s  s t a t e d  t h a t  " ( i ] n  d e v e l o p i n g  its r e g u l a t i o n ,  F D A  u s e d  
th e  t e r m  ' a r o m a t i c  v e g e t a b l e  s u b s t a n c e s '  t o  d e s c r i b e  s u b s t a n c e s

t h a t  a r e  u a & d _ . . . f Q E  f c h f i i E  a r o m a  a n d  f l a v o r i n g  p r o p e r t i e s *
( e m p h a s i s  s u p p l i e d ) , d i s t i n g u i s h i n g  s u b s t a n c e s  t h a t  a r e  u s e d  
f o r  " t e x t u r e  m o d i f i c a t i o n  a n d  m o u t h - f e e l . "  T h i s  a d v i s o r y  
o p i n i o n  i n d i c a t e s  t h a t  w h e t h e r  a g i v e n  s u b s t a n c e  is an 
" a r o m a t i c  v e g e t a b l e  s u b s t a n c e "  t u r n s  o n  i t s  u s e  in t h e  f o o d  
p r o d u c t .  G o l d e n  G r a i n  u s e s  i t s  d r i e d  m u s h r o o m  b i t s  t o  S e a s o n  
and, f l a v o r  .the p r o d u c t s  in w h i c h  t h e y  a r e  a n  i n g r e d i e n t .  T h i s  
u s e  c o m p o r t s  w i t h  t h e  u s e  p r e s c r i b e d  in t h e  a d v i s o r y  o p i n i o n ;  
t h e r e f o r e ,  d r i e d  m u s h r o o m  b i t s  s h o u l d  p r o p e r l y  b e  c o n s i d e r e d  a 
" v e g e t a b l e  s u b s t a n c e "  u n d e r  t h e  r e g u l a t i o n .

T h e  t e r m  " v e g e t a b l e  s e a s o n i n g "  Is n o t ' c u r r e n t l y  d e f i n e d  in 
t h e  F D A  r e g u l a t i o n s .  ' F o r  t h e  p u r p o s e  o f  e s t a b l i s h i n g '  
t o l e r a n c e s  o r  l i m i t a t i o n s  f o r  t h e  u s e  o f  d i r e c t  a n d  i n d i r e c t  
f o o d  a d d i t i v e s ,  F D A  h a s  e s t a b l i s h e d  g e n e r a l  food, c a t e g o r i e s .  
" S e a s o n i n g s "  a r e  g r o u p e d  a l o n g  w i t h  h e r b s ,  s e e d s ,  s p i c e s ,  
b l e n d s ,  e x t r a c t s ,  a n d  f l a v o r i n g s .  S e e  2 1  C . F . R .
$ 1 7 0 . 3 ( n ) (26). " F r e s h  v e g e t a b l e s "  a r e  g r o u p e d  t o g e t h e r  w i t h  
t o m a t o e s  a n d  p o t a t o e s  a t  21 C . F . R .  § 1 7 0 . 3 ( n ) (19). M u s h r o o m s
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ar e  . a c k n o w l e d g e d  to be v e g e t a b l e s  u n d e r  f e d e r a l  r e g u l a t i o n s .  
S e e  21 C . F . R .  § 1 5 5 . 2 0 1 .y

• G o l d e n  G r a i n •b e l i e v e s  its u s e  o f  t h e  d e h y d r a t e d  m u s h r o o m s  
s h o u l d .q u a l i f y  a s  "'vegetable s e a s o n i n g s *  b e c a u s e  the m u s h r o o m s  
a r e  d e h y d r a t e d ,  t h e r e f o r e  d i f f e r e n t i a t i n g  t h e m  f r o m  ' f r e s h  
v e g e t a b l e s * .  M o r e o v e r ,  t h e  m u s h r o o m  b i t s  a r e  e x t r e m e l y  small, 
a n d  u s e d  in v e r y  s m a l l  a m o u n t s  to s e a s o n  o r  f l a v o r  t h e  r i c e  a n d  
n o o d l e  d i s h e s  —  n o t  as a v e g e t a b l e  o r  o t h e r  fo o d  i n g r e d i e n t  to 
n u t r i t i o n a l l y  c o n t r i b u t e  t o  s u c h  p r o d u c t s ,  a n d  n o t  f o r  t e x t u r e  
m o d i f i c a t i o n  o r  m o u t h - f e e l .  T h us, b a s e d  u p o n  p r e v a i l i n g  
d e f i n i t i o n s ,  G o l d e n  G r a i n  b e l i e v e s  its u s e  f a l l s  w i t h i n  the 
d e f i n i t i o n  o f  ' v e g e t a b l e  s e a s o n i n g s * ,

A  n u m b e r  o f  F D A  s t a n d a r d s  of  i d e n t i t y  s p e c i f i c a l l y  p e r m i t  a 
v a r i e t y  o f  d r i e d  v e g e t a b l e  - i n g r e d i e n t s  t o  b e  u s e d  a n d  
i d e n t i f i e d  a s  ' s e a s o n i n g s * .  F o r  e x a m p l e ,  t h e  s t a n d a r d  of 
i d e n t i t y  f o r  c a n n e d  g r e e n  b e a n s  a n d  c a n n e d  w a x e d  b e a n s ,  21 
C . F . R .  § 15 5 . 1 2 0 ,  i d e n t i f i e s  * Tp I i e c e s  o f  g r e e n  o r  r e d  p e p p e r s  
o r  m i x t u r e s  o f  both, e i t h e r  o f  w h i c h  m a y  b e  d r i e d , or o t h e r  
v e g e t a b l e s  n o t  e x c e e d i n g  in t o t a l  15% b y  w e i g h t  o f  the f i n i s h e d  
p r o d u c t *  as p e r m i s s i b l e  o p t i o n a l  i n g r e d i e n t s .  21 C . F . R .  § 
155. 1 2 0 ( a ) ( 3 ) (x) ( e m p h a s i s  s u p p l i e d ) .  U n d e r  t h e  l a b e l i n g  
p r o v i s i o n s  o f  t h i s  s t a n d a r d ,  t h e  s m a l l  p i e c e s  o f  d r i e d  
v e g e t a b l e s  m a y  b e  d e c l a r e d  a s  ' s e a s o n e d  w i t h  g r e e n  p e p p e r s * .  
2 1  C . F . R .  S 1 5 5 . 1 2 0 ( a ) ( 4 ) ( b ) .  U n d e r  t h i s  s t a n d a r d ,  t h e  
d e c l a r a t i o n  ' s e a s o n e d  w i t h  ...* in l a b e l i n g  t o  i n d i c a t e  u s e  of 
p i e c e s  o f  r e d  o r  g r e e n  p e p p e r s  u p  t o  15% is a n  a p p r o p r i a t e  
r e g u l a t o r y  d e s c r i p t i o n .  By a n a l o g y ,  b i t s  of d r i e d  m u s h r o o m  in 
G o l d e n  G r a i n ' s  p r o d u c t s  t h a t  a r e  p r e s e n t  u p  t o  2 . 2 %  s h o u l d  
p r o p e r l y  b e  d e s i g n a t e d  a s  ' v e g e t a b l e  s e a s o n i n g s '  and,

2J 21 C . F . R .  P a r t  155 g e n e r a l l y  g o v e r n s  ' c a n n e d  v e g e t a b l e s * .  
S i m i l a r l y ,  U S D A  c l a s s i f i e s  m u s h r o o m *  as v e g e t a b l e * .  S e e  7 
C . F . R .  §§ 5 1 . 3 3 8 5 - 5 1 . 3 3 9 8 ,  5 1 . 3 4 3 5 - 5 1 . 3 4 4 9 ,  5 2 . 1 4 8 1 - 5 2 . 1 4 9 5 .  7
C i F . R .  P a r t  51 g e n e r a l l y  g o v e r n *  ' f r e s h  f r u i t s  a n d  v e g e t a b l e s  
a n d  o t h e r  p r o d u c t s  ( m u s h r o o m s  n o t  i n c l u d e d  a m o n g  t h e  ' o t h e r  
p r o d u c t s ' ) ,  a n d  7 C.F.R. P a r t  52 g e n e r a l l y  g o v e r n s  p r o c e s s e d  
f r u i t s  a n d  v e g e t a b l e s ,  p r o c e s s e d  p r o d u c t s  t h e r e o f ,  a n d  c e r t a i n  
o t h e r  p r o c e s s e d  f o o d  p r o d u c t s  ( m u s h r o o m s  n o t  i n c l u d e d  a m o n g  
' o t h e r  p r o c e s s e d  f o o d  p r o d u c t s ' ) .


