
ALASKA LEGISLATURE COMMITTEE FILES,
6078 HOUSE RESOURCES <



> DU.  l y  B y  b i-a .- )i'JL  l-h i  bu t-.vub ii t-.c^y

LANSTON CHINN 
BOROUGH MANAGER

RELATING

WHEREAS, 

WHEREAS♦ 

WHEREAS, 

WHEREAS,

WHEREAS,

WHEREAS, 

WHEREAS,

WHEREAS, 

WHEREAS,

WHEREAS,

BOX 189  « NAKNEK. ALASKA 9£ 

RESOLUTION 0 9 - 2 5

TO ALASKA NOT BE IN G  SUBJECTED TO A BLANKET NATIONAL P O L IC Y  FOR 
"NO NET LO SS " OP WETLANDS

the Domestic Policy Council ia considering advancing a ne.tional "no 
nst loss of wetlands" policy for Presidential approvalj and

the perceived need for n "no net loss" policy is caused by wetlands 
loss in the continental United States, not A’.aska; and

the original concept of wetlands has become increasingly expanded 
since the Cleon Water Act was implemented; and

PC% of the total land mass of Alaska is still owned by the Federal 
or State governments who already exercise strict control over its 
development; and

Alaska's wetlands area cover approximately 1700 miJlion acres and 
only 80,000 acres (0,05%) of Alaska's wetlands have been altered 
since 1867; and

Alaska's wetlands are not endangered from a quantitative or 
qualitative perspective; and

most coastal communities in Alaska are undertaking port and harbor 
development and expanding marine repair facilities and rely on water 
based transportation for the marine highway, system, fishing, 
processing, recreation and tourism; and

said port facilities and other infrastructure will be built to some 
degree on wetlandsj and

local communities have been actively attempting to diversify their 
economies away form the petroleum sector and such diversification 
is extremely dependent on the aforementioned infrastructure; and

Alaska is actively trying to attract more business to support its 
rich fisheries and bring it ashore, supporting the home fleet and 
creating value-added jobs to build its economy; and
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WHEREASi l o c a l  co m m u n itie s  In  A la s k a  h ave  a l r e a d y  u n d e rta k e n  r e s p o n s ib le
management ol: w e t la n d s  r e s o u r c e s  th ro u g h  d eve lo p m ent o f  c o a s t a l  
management p ro g ram s w h ich  a re  in c o rp o ra te d  In t o  th e  o v e r a l l  A la s k a  
C o a s t a l  Management Program  and ap p ro ve d  in  a c c o rd a n c e  w it h  che 
re q u ire m e n ts  o f  th e  c o a s t a l  Zone Management A c t (C2MA) in  a d d it io n  
r.o cho A la s k a  C o rp s  o f  E n g in e e r s  .‘S e c t io n  AO A p e r m it t in g  p ro g ram ; and

WHEREAS, an a b s o lu te  p r o h ib i t io n  on an y  f u r t h e r  " lo s s "  o r  "u s e "  o f  w e t la n d s
i s  in a p p r o p r ia t e  in  r e l a t i v e l y  u n d e ve lo p e d  A la s k a  and w i l l  bo an 
o n e ro u s  d e t r im e n t  to  th e  c o a s t a l  co m m u n it ie s  o f  A la s k a  w ith o u t: 
p ro d u c in g  an y  b e n e f i c i a l  e f f e c t  on th e  w e t la n d s  s i t u a t i o n  in  th e  
c o n t in e n t a l  U n ite d  S t a t e s ;  nnd

WHEREAS, th e  Army C o rp s  on E n g in e e r s  h a s  c l a s s i f i e d  a l l  o f  B r i s t o l  Boy Borough
a s  w e t la n d s  u s in g  a i r  p h o to g ra p h y  and a n o t n o t lo s s  p o l i c y  w ould  
c o m p le te ly  s to p  d eve lo p m ent in  th o  B o ro u g h ; and

WHEREAS, th e  Army C o rp s  o f  E n g in e e r s  w i l l  n o t  p e rfo rm  s i t e  s p e c i f i c
d e te rm in a t io n s  re g a rd in g  th e  p re s e n c e  o f  w e t la n d s ;

NOW THEREFORE BE I T  RESOLVED, t h a t  th e  B r i s t o l  B a y  B o roug h  A sse m b ly  r e s p e c t f u l l y
r e q u e s t s  t h a t  P r e s id e n t  B u s h ,  i n  c o p in g  w it h  w e t la n d s  p ro b le m s In  
o th e r  s t a t e s ,  w i l l  c o n s id e r  th e  n e g a t iv e  e f f e c t s  a  "no n o t  lo s s  
p o l i c y "  w i l l  h a v e  on  v i t a l  eco n o m ic d eve lo p m e n t in  A la s k a  and w i l l  
a v o id  s u b je c t in g  A la s k a  to  a b la n k e t  p o l i c y  w h ich  p o rte n d s  so  much 
p o t e n t ia l  harm to  i t s  c o m m u n it ie s .

1‘ASSED AND APPROVED BY THE ASSEMBLY OF THE BRISTOL BAY BOROUGH this

Mayor

A TTEST!
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MATANUSKA-SUSITNA BOROUGH

ASSEMBLY RESOLUTION SERIAL NUMBER

MA RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH ASSEMBLY REQUESTING 
THAT PRESIDENT GEORGE BUSH OIRECT THE ENVIRONMENTAL PROTECTION 
AGENCY AND THE U.S. ARMY CORPS OF ENGINEERS TO DELAY ANY 
IMPLEMENTATION OF A NEW NATIONAL WETLANDS POLICY UNTIL THE DOMESTIC 
POLICY COUNCIL HAS FORMULATED A MORE REASONABLE AND FLEXIBLE 
NATIONAL POLICY1* _________________________________________________________

WHEREAS, the Environmental Protection Agency end the U.S. Army 
Corps of Enginuarj have developed a new national wetlands policy 
that requires "no net loss" of Wwtlands; and

WHEREAS, the Environmental Protection Agency and the U.S. Army 
Corps of Engineers have entered Into a Memorandum of Agreement to 
Implement this  pol icy;  and

WHEREAS, the Memorandum of Agreement eclipses the policy 
process of the President's  Domestic Policy Council and tha States 
of the Union; and

WHEREAS, the present Memorandum of Agreement does not contain 
suff i c ie nt  decision making c r i t er ia  and wi l l  therefore lead to ad 
hoc decision making at the local level ;  and

WHEREAS, the present Memorandum of Agreement does not contain 
su ff ic ient  f l e x i b i l i t y  to recognize regional differences;  and

WKLREAS, the present Memorandum of Agreement considers Alaska, 
which contains one-fifth of the land mass of the nation and has 
only lost  ,05% of Its  wetlands, as the lower 48 States which have 

. lost 54X of their wetlands; and
WHEREAS, Alaskan wetlands are different than other wetlands 

w 11h 1 n the nation because Alaskan wetlands are mostly underlain by 
permanently frozen ground that makes 1t Impossible for these lands 
to provide many of the functions for which wetlands 1n tha lower 48 
States are valued; and

WHEREAS, the present Memorandum of Agreement have a
chi l l i ng  effect on economic development projects of ihe Matanuska- 
Susitna Borough such as the Port of Alaska, South Oenall Visi tor  
Center, Hatcher Pass $k1 Rasort as well as many others;  and

WHEREAS, the present Memorandum of Agreement wil l  have a 
deleterious effect on public safety projects since erosion and 
flood control projects wil l  be subject to the "no net loss" 
c r i t e r i a ;



{
WHEREAS, a reasonable accommodation to tha wetlands Issue may 

be found. 1n wetland protection programs for Alaska that concentrate 
on c la s s i f ic a t io n  and protection of productive wetlands that 
actually provide v i ta l  f 1 s h and wi l d l i fe  and water quality 
benefits;  and

WHEREAS, an accommodating approach wil l  allow states in which 
cumulative wetlands losses are less than 5X to 20X of the s tate ' s  
total wetlands to be excluded from provisions of a national “no net 
loss* policy until  the threshold has been met and exceeded; and

WHEREAS, an approach stressing avoidance ard minimization of 
wetlands disturbances Is preferred,

NOW, THEREFORE, BE IT RESOLVED; that the Assembly of the 
Matanuska-Susitna Borough strongly opposes the current “no net 
loss* national wetlands policy and urges the SPA and Corps to delay 
Implementation of the present "no net loss* wetland policy and use 
the President's Domestic Policy Council work to redraft wetland 
policy to recognize regional differences,  Incorporate f l e x i b i l i t y  
snd define a set of c r i t er ia  for Implementation.

PASSEO AND APPROVED by the Assembly of the Matanuska-Susitna 
Borough this J £ L  day of . 1989,

■

\J - v l
DoroTny h, j-dnes./
Mayor ^  ^
Matanuska-Susitna Borough

ATTEST;

Borough Clerk
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I  5 a n d  t h e  d e p a r t m e n t  o f  t h e  a r m y  c o n c e r n i n g
T H E  D E T E R M IN A T IO N  O F  M IT IG A T IO N  U N D E R  T H E

T h e  U n i t e d  S ta te *  E n v i r o n m e n t a l P r o t e c t io n  A g e n c y  ( E P A )  a n d  th e  U n it e d  S ta te *  
D e p a r tm e n t  o f  th e  A rm y  (A rm y )  h e re b y  a r t ic u la te  th e  p o lic y  a n d  p ro c e d u re *  to  b e  u sed  
in  th e  d e t e rm in a t io n  o f  th e  ty p e  a n d  Is v e i  o f  m it ig a t io n  n e c c u t u y  t o  d e m o n s t ra te  
c o m p lia n c e  w ith  th e  C le a n  W a t e r  A c t  ( C W A )  S e c t io n  4 0 4 ( b ) ( 1 )  G u id e lin e *  C G u id e lin e a " ) . 
T h is  M e m o ra n d u m  o f  A g re e m e n t  (M O A )  e x p re s s e s  th e  e x p lic i t  in t e n t  o f  th e  A rm y  a n d  
E P A  to  im p le m e n t  th e  o b je c t iv e  o f  th e  C W A  to  r e s t o r e  a n d  m a in ta in  th e  c h e m ic a l, 
p h y s ic a l, a n d  b io lo g ic a l in te g r i ty  o f  th e  N< t io n ’ s w a te rs , in c lu d in g  w e t la n d * . T h i*  M O A  
Is s p e c i f ic a l ly  l im ite d  t o  th e  S e c t io n  4 0 4  R e g u la t o r y  P r o g r a m  a n d  is w r it t e n  t o  p r o v id e  
c la r i f ic a t io n  f o r  a g e n c y  f ie ld  p e r s o n n e l o n  th e  ty p e  a n d  le v e l o f  m it ig a t io n  r e q u i r e d  t o  

_ d e m o n s t r a te  c o m p lia n c e  w ith  r e q u ir e m e n ts  in  th e  G u id e lin e * , T h e  p o lic ie s  a n d  p r o c e d u re *  
d is c u s sed  h e r e in  a r e  c o iu i i t e n t  w ith  c u rw n t  S e c t io n  4 0 4  r e g u la t o r y  p ra c t ic e s  a n d  a r e  
p r o v id e d  In  re s p o n s e  t o  q u e s t io n *  th a t  h a v e  b e e n  ra is e d  a b o u t  h o w  th e  G u id e lin e *  n re  
im p le m e n te d .

A lt h o u g h  th e  G u id e l in e *  a r e  c le a r ly  a p p lic a b le  t o  a l l  d is c h a rg e *  o f  d re d g e d  o r  f i l l  
m a te r ia l ,  in c lu d in g  g e n e ra l p e rm it s  a n d  C o r p s  o f  E n g in e e r *  ( 'C o rp s )  c iv il w o rk s  p ro je c t * , 
th i*  M O A  fo c u s e s  o n  s ta n d a rd  p e rm it *  ( 3 3  C F R  3 2 5 ^ ( b ) ( l ,» i . T h is  fo c u *  is in te n d e d  
s o le ly  t o  r e f le c t  th e  u n iq u e  p r o c e d u r a l a sp e c t*  a s s o c ia te d  'w ith th e  re v ie w  o f  s ta n d a rd  
p e rm it* , a n d  d o e *  n o t  o b v ia t e  th e  n e e d  f o r  o t h e r  r e g u la te d  a c t iv it ie s  t o  c o m p ly  fu l ly  w ith  
th e  G u id e lin e s , E P A  a n d  A rm y  w i l l  s e e k  t o  d e v e lo p  s u p p le m e n ta l g u id a n c e  f o r  o t h e r  
r e g u la te d  a c t iv it ie s  c o n s is te n t  w ith  th e  p o lic ie s  a n d  r - ; l p l e i  e s ta b lis h e d  In  th is  d o c u m e n t

T h is  M O A  is  a  d i r e c t iv e  f o r  C o r p s  a n d  E P A  p e r s o n n e l a n d  m u s t b e  a d h e re d  t o  
w h en  c o n s id e r in g  m it ig a t io n  r e q u i r e m e n t *  .fo r  s t a n d a rd  p e rm i t  a p p lic a t io n * , T h e  C o rp s  
w i l l  u s e  th is  M O A  w h e n  m a k in g  it*  d e t e rm in a t io n  o f  c o m p lia n c e  w ith  th e  G u id e lin e *  w ith  
r e s p e c t  t o  m it ig a t io n  f o r  s t a n d a rd  p e rm it  a p p lic a t io n s . E P A  w i l l  u se  th is  M O A  in  
d e v e lo p in g  it*  p o s i t io n *  o n  c o m p lia n c e  w ith  th e  G u id e lin e *  f o r  p r o p o s e d  d is c h a rg e *  a n d  w i l l 
r e f le c t  th i*  M O A  w h e n  c o m m e n t in g  o n  s t a n d a rd  p e rm i t  a p p lic a t io n s .

'S t a n d a rd  p e rm i t s  a r e  th o s e  in d iv id u a l p e rm it *  w h ic h  h a v e  b e e n  p ro c e s s e d  th ro u g h  
a p p li c a t io n  o f  th e  C o r p s  p u b lic  in t e r e s t  n sv iew  p ro c e d u re s  ( 3 3  C F R  3 2 5 )  a n d  E P A '*  
S e c t io n  4 0 4 ( b ) ( 1 )  G u id e l in e s ,  in c lu d in g  p u b f ic  n o t ic e  a n d  r e c e ip t  o f  c o m m e n t* . S ta n d a rd  
p e rm it s  d o  n o t  in c lu d e  le t t e r s  o f  p e rm is s io n *  r e g io n a l p e rm it s , n a t io n w id e  p e rm it s , o r  
p r o g r a m m a t ic  p e rm it * .

C L E A N  W A T E R  A C T  S E C T IO N  4 0 4 ( b ) ( 1 )  G U ID E L IN E S

/ . Purpost
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//. Policy
A . T h e  C o u n c il o n  E n v i r o n m e n t a l Q u a l i t y  ( C E Q )  h a s  d e f in e d  m it ig a t io n  in  its 

r e g u la t io n s  a t  4 0  C F R  1 3 0 8 .2 0  t o  in c lu d e : a v o id in g  im p a c t *  m in im iz in g  im p a c t *  re c t i fy in g  
im p a c ts , r e d u c in g  Im p a c u  o v e r  t im e , a n d  c o m p e n s a t in g  f o r  im p a c ts . T h e  G u id e lin e s  
e s ta b lis h  e n v i r o n m e n t a l c r i t e r ia  w h ic h  m u i t b e  m e t  f o r  a c t iv it ie s  t o  b e  p e rm it t e d  u n d e r  
S e c t io n  4Q 4 .a T h e  ty p e *  o f  m it ig a t io n  e r u m e r a t e d  b y  C E Q  a r e  c o m p a t ib le  w ith  th e  
r e q u i r e m e n t s  o f  th e  G u id e l in e s ;  h o w e v e r , ns a  p ra c t ic a l m a t t e r ,  th e y  c a n  b e  c o m b in e d  to  
f o rm  t h r e e  g e n e r a l ty p e s : a v o id a n c e , m in im iz a t io n  a n d  c o m p e n s a t o r y  m it ig a t io n . T h e  
r e m a in d e r  o f  th is  M O A  w i l l  s p e a k  in  t e m t t  o f  th e s e  m o r e  g e n e ra l ty p e s  o f  m it ig a t io n ,

*3. T h e  G e a n  W a t e r  A c t  a n d  th e  G u id e l in e s  s e t  f o r t h  a g o a l o f  r e s to r in g  a n d  
m a in ta in in g  e x is t in g  a q u a t ic  r e s o u rc e s , T h e  C o r p s  w i l l  s t r iv e  t o  a v o id  a d v e rs e  im p a c u  a n d  
o f f s e t  u n a v o id a b le  a d v e n e  im p a c ts  t o  e x is t in g  a q u a t ic  r e s o u r c e *  a n d  f o r  w e t la n d *  w i l l 
s t r iv e  t o  a c h ie v e  a  g o a l o f  n o  o v e r a l l  n e t  lo s s  o f  v a lu e s  a n d  fu n c t io n s , I n  fo c u s in g  th e  
g o a l o f  n o  o v e r a l l  n e t  lo s s  t o  w e t la n d s  o n ly , E P A  a n d  A rm y  h a v e  e x p lic i t ly  re c o g n iz e d  th e  
s p e c ia l s ig n i f ic a n c e  o f  th e  n a t i o n ’s  w e t la n d s  re s o u rc e s . T h is  s p e c ia l r e c o g n i t io n  o f  w e t la n d s  
r e s o u rc e s  d o e s  n o t  in  a n y  m a n n e r  d im in is h  the  v a lu e  o f  o t h e r  w a te rs  o f  th e  U n i t e d  S t a t e *  
w h ic h  a r e  o f t e n  o f  h ig h  v a lu e . A l l  w a te rs  o f  t h e  U n i t e d  S t a t e *  s u c h  a s  J t r e a m *  r i v e r *  
l a k e *  e tc ., w i l l  b e  a c c o rd e d  th e  f u l l  m e a s u re  o f  p r o t e c t io n  u n d e r  th e  G u id e l i n e *  In c lu d in g  
th e  r e q u i r e m e n t s  f o r  a p p r o p r i a t e  a n d  p ra c t ic a b le  m it ig a t io n . T h e  d e t e rm in a t io n  o f  w h a t  
le v e l o f  m it ig a t io n  c o n s t itu te s  '’ a p p ro p r ia te ' '  m it ig a t io n  s h a l l b e  b a s e d  o n  th e  v a lu e s  a n d  
fu n c t io n s  o f  th e  a q u a t ic  r e s o u r c e  th a t  w i l l 1 »  im p a c te d . T h is  d e t e rm in a t io n  s h a l l  n o t  b e  
b a s e d  u p o n  c h a ra c te r is t ic s  o f  th e  p r o p o s e d  p r o je c t  su c h  a s  n e e d , s o c ie t a l v a lu e , o r  th e  
n a tu r e  o r  in v e s tm e n t  o b je c t iv e *  o f  th e  p r o j t c t ' s  s p o n s o r . " P ra c t ic a b le '1 s h a l l  b e  d e f in e d  as 
in  S e c t io n  2 3 0 . 1 0 ( a ) ( 2 )  o f  th e  G u id e l in e s .  H o w e v e r ,  th e  le v e l o f  m it ig a t io n  d e t e rm in e d  t o  
b e  a p p r o p r i a t e  a n d  p r a c t ic a b le  u n d e r  S e c t io n  2 3 0 .1 0 ( d )  m a y  le a d  t o  in d iv id u a l p e rm it  
d e c is io n s  w h ic h  d o  n o t  f u l l y  m e e t  th is  g o a l b e c a u s e  th e  m it ig a t io n  m e a s u re s  n e c e s s a ry  to  
m e e t  th is  g o a l a r e  n o t  fe a s ib le ,  n o t  p r a c t ic a b le , o r  w o u ld  a c c o m p lis h  o n ly  in c o n s e q u e n t ia l 
r e d u c t io n s  in  im p a c u ,  C o n s e q u e n t ly ,  i t  is  r e c o g n iz e d  th a t  n o  n e t  lo s s  o f  w e t la n d s  fu n c t io n s  
a n d  v a lu e s  m a y  n o t  b e  a c h ie v e d  in  e a c h  an ti e v e r y  p e rm i t  a c t io n . H o w e v e r ,  i t  r e m a in s  a 
g o a l o f  th e  S e c t io n  4 0 4  r e g u la t o r y  p r o g r a m  t o  c o n t r ib u te  t o  th e  n a t io n a l g o a l o f  n o  o v e r a l l  
n e t  lo s s  o f  t h e  n a t i o n ’s  r e m a in in g  w e t la n d ?  b a s e . E P A  a n d  A rm y  a r e  c o m m it t e d  to  
w o rk in g  w ith  o t h e r s  t h r o u g h  th e  A d m in is t r a t io n 's  in te ra g e n c y  t a s k  fo r c e  a n d  o t h e r  a v e n u e s  
t o  h e lp  a c h ie v e  th is  n a t i o n a l g o d .

C . I n  e v i lu L d n g  s t a n d a rd  S e c t io n  4 i )4  p e rm i t  a p p lic a t io n s , a s  a  p r a c t ic a l m a t te r ,  
i n f o rm a t i o n  o n  a l l  f a c e t t  o f  a  p r o je c t ,  in c lu d in g  p o t e n t ia l m it ig a t io n , is ty p ic a l ly  g a th e re d  
a n d  re v ie w e d  a t  th e  s a m e  t im e . N o tw it h s ta n d in g  th is  p r o c e d u r a l a p p r o a c h , th e  C o r p s  w ill , 
e x c e p t  a s  in d ic a te d  b e lo w , f i r s t  m a k e  a  d e t e rm in a t io n  th a t  p o t e n t ia l im p a c ts  h a v e  b e e n  
a v o id e d  t o  th e  m a x im u m  e x te n t  p r a c t ic a b le ;  r e m a in in g  u n a v o id a b le  im p a c ts  w i l l  th e n  b e

J(e x c c p t  w h e r e  S e c t io n  4 0 4 ( b ) ( 2 )  a p p li e s ) .
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mitigated to the extent appropriate and practicable by requiring steps to minimize impacu 
and, only as a last report, compawaU) for aquatic resource values, Thli sequence will be 
considered satisfied where the proposed mitigation li in accordance with specific provisions 

of a Corps and E P A  approved comprehensive plan that ensures compliance with tha 

compensation requlremenu of this M O A *  as set forth at Section II,B (examples of such 
comprehensive plans may Include Special Area Management Plans, Advance Identification 

areas (Section 230.80), and State Coastal Zone Management Plans). In some 

circumstances, it may be appropriate to deviate from the sequence when E P A  and the 

Corps agree the proposed discharge is necessary to avoid environmental harm (e.g., to 

protect a natural aquatic community from saltwater intrusion, chemical contamination, or 
other deleterious physical or chemical Impacu), or E P A  and the Corps agree that the 

proposed-discharge can reasonably be expected to result in environmental gain. This 

environmental gain must be solely attributable to the project iuelf, exclusive of benefits 

which may accrue from proposed compensatory mitigation.

I n  d e te rm in in g  " a p p r o p r i a t e  and p ra c t ic a b le "  measures to offset unavoidable impacu, 
such measures should be appropriate to the scope and degree of those impacts and 

practicable in terms of cost, existing technology, and logistics In light of overall project 

purposes. The Corps will give full consldiration to the views of the resource agencies 

when mating this determination.

I, Avoidance/ Section 230.10(a) allows permit Issuance for only the least 

environmentally damaging practicable alternative/ The thrust of this section on 

alternatives Is avoidance of Impacts, Section 230.10(a)(1) requires that, to be perralttable, 

an alternative must be the least environmentally damaging practicable alternative. In 

addition, Section 230.10(a)(3) seu forth rebuttable presumptions that 1) alternatives for 

non-water dependent activities that do not involve special aquatic sites* are available and 

2) alternatives that do not involve special aquatic sites have less adverse impact on the 

aquatic environment. Compensatory mitigation may not be used as a method to reduce 

environmental impacts in the selection of the least environmentally damaging practicable 

alternatives for the purposes of requirements under Section 230.10(a).

... 2. Minimization. Section 230.10(d) states that appropriate and practicable steps to 

minimize the adverse impacts will be required through project modifications and permit

'Avoidance as used in this M O A  does not include compensatory mitigation.

'It is important ta recognize that there are circumstances where the impacts of the 

project are so significant that even If alternatives are not available, the discharge may not 

be permitted regardless of the compensatory mitigation proposed (40 C F R  230.10(c)).

'Special aquatic sites include sanctuaries and refuges, wetlands, m u d  flats, vegetated 

shallows, coral reefs and riffle pool completes,
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c o n d it io n * . Subpart H  o f  tha Guidelines describes several (but not all) means for 
m i n i m i z i n g  I m p i c u  of an activity.

3. Compensatory Mitigation. Apprcpriata and practicable compensatory mitigation 
will b« required for unavoidable adverse unpacu which remain after ali appropriate and 

practicable minimisation hai been requJrud. Comperuatory actions (e.g., restoration of 

existing degraded wetlands or creation of ntan-made wetlands) should be undertaken, when 
practicable, in areas adjacent or contiguous to the discharge site (on*ijtc compensatory 

mitigation). If on*site compensatory mitigation is not practicable, oftolte compensatory 
mitigation should be undertaken in the same geographic area (i.e., in close physical 
proximity and, to the extent possible, the lame watershed), In determining compensatory 

mitigation, the functional values lost by the resource to be impacted must be considered. 

In most cases, in-kind compensatory mitigation is preferable to out*oMdnd Thera is 

continued uncertainty regarding the success of wetland creation or other habitat 

development. Therefore, in determining the nature and extent of habitat development 

of this type, careful consideration should bt given to its likelihood of success. Because the 

likelihood of success is greater and the impacu to potentially valuable uplands are reduced, 

restoration should be the tint option considered.

In the situation where the Corps is evaluating a projret where a permit issued by 

another agency requires compensatory mitigation, the Corps may consider that mitigation 
as part of the overall application for purposes of public notice, but avoidance and 

minimization shall stiU be sought

M it ig a t io n  b a n k in g  m a y  b e  a n  a c c e p ta b le  f o r m  o f  c o m p e n s a to ry  m it ig a t io n  u n d e r  
s p e c ific  c r i t e r ia  d e s ig n e d  t o  e n s u re  a n  e n v i r o n m e n t a l ly  s u c c e s s fu l b a n k . W h e r e  a  m it ig a t io n  
b a n k  h a s  b e e n  a p p r o v e d  b y  E P A  a n d  th e  C o r p s  f o r  p u rp o s e s  o f  p ro v id in g  c o m p e n s a to ry  
m it ig a t io n  f o r  s p e c i f ic  id e n t i f ie d  p ro je c t s , l i s t  o f  t h a t  m it ig a t io n  b a n k  f o r  th o s e  p a r t ic u la r  
p ro je c t s  w i l l be c o n s id e r e d  u  m e e t in g  the- r e q u i r e m e n t s  o f  S e c t io n  I L C 3  o f  th is  M O A , 
re g a rd le s s  o f  t h e  p ra c t ic a b i l i t y  o f  o t h e r  fo rm s  o f  c o m p e n s a t o r y  m it ig a t io n . A d d i t io n a l 
g u id a n c e  o n  m it ig a t io n  b a n k in g  w i l l b e  p r o v id e d . S im p le  p u rc h a s e  o r  " p re s e rv a t io n "  o f  
e x is t in g  w e t la n d s  r e s o u rc e s  m a y  in  o n ly  e x c e p t io n a l c i rc u m s ta n c e s  be a c c e p ta d  as 
c o m p e n s a t o r y  m it ig a t io n . E P A  a n d  A rm y  w i l l d e v e lo p  s p e c if ic  g u id a n c e  f o r  p re s e rv a t io n  
in  th e  c o n te x t  o f  c o m p e n s a t o r y  m it ig n t io n  a t  a  la t e r  d a t e .

III. Othtr Proctdu m

A  P o t e n t i a l  a p p i ic a n u  f o r  m a jo r  p r o je c t s  s h o u ld  b e  e n c o u ra g e d  t o  a r r a n g e  
p r e a p p lic a t io n  m e e t in g s  w ith  th e  C o r p s  an d  a p p r o p r ia t e  f e d e r a l ,  s ta te  o r  In d ia n  t r ib a l ,  a n d  
lo c a l a u th o r i t ie s  t o  d e t e rm in e  r e q u i r e m e n t s  a n d  d o c u m e n t a t io n  r e q u i r e d  f o r  p r o p o s e d  
p e rm i t  e v a lu a t io n s . A s  a  r e s u lt  o f  s u c h  m e e t in g s , th e  a p p li c a n t  o f t e n  re v is e s  a  p r o p o s a l 
t o  a v o id  o r  m in im iz o  a d v e r s e  Im p a c u  a f t e r  d e v e lo p in g  a n  u n d e r s ta n d in g  o f  th e  G u id e lin e s
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requirement* by which * future Section <04 permit deciiion will he made, in addition to 
gaining an undemanding of other state or tribal, or local requirement!.

8 . In achieving the goal* . the CWA, the Corps will strive to avoid adverse 
impact* and offset unavoidable adverse Impacts to existing aquatic resources. Measures 
which can accomplish this can be identified only through resource assessments tailored to 
tho stye performed by qualified professionals because ecological characteristics of each 
aquatic site ore unique. Functional values should be assessed by applying aquatic site 
assessment techniques generally recognised by experts in the field and/or the best 
professional judgment of fedaral and state agency representatives, provided such 
assessments fully consider ecological functions Included in the Guidelines. The objective 
of mitigation for unavoidable impacu is to offset environmental losses. Additionally for 
wetlands, such mitigation will provide, at 1 minimum, one for one functional replacement 
(i.e., no net loss of values)*, with an adequate margin of safety to reflect the expected 
degree of success associated with the mitigation plan, recognising that this minimum 
requirement may not be relevant In some imscs, as discussed In Section 1LB of this MOA.

C. The Guidelines arc established as the environmental standard for Section 404 
permit issuance undor the CWA. Aspects of a proponed project may be affected through 
a determination of requiremenu needed ta comply with the Guidelines to achieve these 
CWA environmental goals. Other reviews, such a* NEPA and the Corps public interest 
review, cannot be used to nullify any Guidelines requiremenu or to justify less rigorow 
Guidelines evaluations.

D. Monitoring is an important aspect of mitigation, especially in areas of scientific 
uncertainty. Monitoring should be directed toward determining whether permit conditions 
arc complied with and whether the purpose intended to bo served by the condition is 
actually achieved. Any timt it is determined that a permittee is in non-compliance with 
mitigation requiremenu of the permit, the Corps will take action in accordance with 33 
CFR Part 32A. Monitoring should not be required for purposes other than these, although 
information for other uses may accrue from the monitoring requirement*. For projecu to 
be permitted Involving mitigation with higher levels of scientific uncertainty, such as some 
forms of compensatory mitigation, long term monitoring, reporting nnd potential remedial 
action should be required. This can bo required of the applicant through permit 
conditions.

*In most cases a minimum of 1 to 1 acreage replacement of wetlands will be required 
to achJeve no net loss of values. However, this ratio may be greater where tho functional 
values of the area being impacted are demonstrably high. Conversely, the ratio may be 
loss than 1 to 1 for areas where the functional values associated with the area being 
impacted are demonstrably low and the likelihood of success associated with the mitigation 
proposal Is high.
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E  Mitigation requirements shall be condition* of standard Section 404 permits. 
Army regulations tuthoriz* miti^tlon requiremenu to be added as special conditions to 
an Army permit: to vatisfy legal requiremenu (c.g„ conditions necassary t,o satisfy th* 
Guidelines) (33 CFR 335 .4(h)]. This ensures legaJ, enforceability of rhe mitigation 
conditions and enhances the level of compliance. If the mitigation pla/i necessary to 
ensure compliance with the Guidelines is not reasonably implementablc or r/nforccable, the 
permit shall be i .voted.

F. Nothing in this document i« intended to diminish, modify or otherwise affect the 
statutory or regulatory authorities of tha agencies involved. Furthermore, formal policy 
guidance on or interpretation of this document shall be issued jointly,

G. This MOA shall bike effect thiity (30) day* after the date of the last signature 
below, and will apply to those completed standard permit applications which are received 
on or after the effective date. This MOA may be modified or revoked by agreement of 
both partiei, or revoked by either party alonu upon six (6) months written notice.

Robert W, Fags" " (t 
Assistant Secretary of the Army 

(Civil Works)

S .  i d J ) t k i L { NOV
J  LaJuana S, Wflcher (date) 

Assistant Administrator for Water 
U.3 . Environraental Protection Agency
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A l a s k a n s  a r e  b e i n g  m i s l e d  a b o u t  t h e  m e a n i n g  o f  n o w  f e d e r a l  
p o l i c i e s  o n  g e t t i n g  p e r m i t s  t o  d e v e l o p  i n  w e t l a n d * * .  T h e  
p r e s s u r e  i s  c o m i n g  f r o m  t h e  o i l  i n d u s t r y  a n d  o t h e r  d e v e l o p m e n t  
i n t e r e s t s  w h o  a r e  p a s s i n g  a l o n g  i n c o r r e c t  i n f o r m a t i o n  i n  a n  
a p p a r e n t  a t t e m p t  t o  a t t a c k  o u r  n a t i o n ' s  C l e a n  W a t e r  A c t .

T a r g e t s  o f  t h e i r  w r a t h  i n c l u d e  a  r e c e n t l y  r e l e a s e d  
M e m o r a n d u m  o f  a g r e e m e n t  (MOA) b e t w e e n  t h e  E n v i r a n m e n t a l  
P r o t e c t i o n  A g e n c y  <EPA) a n d  t h o  C o r p s  o f  E n g i n e e r s  r e g a r d i n g  
how d a m a g e  t o  p u b l i c  w e t l a n d  r e s o u r c e s  s h o u l d  b e  a v o i d e d  o r  
m i t i g a t e d ,  a n d  h o w  P r e s i d e n t  B u s h ' s  p o l i c y  o f  " n o  n o t  l o s s "  o f  
c u r  n a t i o n ' s  w e t l a n d s  s h o u l d  b e  i m p l e m e n t e d  i n  r e g u l a t o r y  
p r o g r a m s .

C o n t r a r y  t . o  w h a t  t h e  i n i s i n f o r m e d  c r i t i c ®  a r e  s a y i n g ,  t h e  
MGA d o e s  n o t .  e s t a b l i s h  n e w  w e t l a n d s  p o l i c y  f o r  A l a a k a .  
F u r t h e r m o r e ,  t h e  P r e s i d e n t ' s  " n o  n e t  l o s s "  g o a l  d o e s  n o t  m e a n  
t h a t  a l l  d e v e l o p m e n t ,  a c t i v i t i e s  w i l l  b e  t h w a r t e d  i n  O u r  s t a t e .

T h a  f e d e r a l  C l e a n  W a t e r  A c t  r e q u i r e s  t h a t  p e r m i t s  b e  
o b t a i n e d  b y  d e v e l o p e r s  w h e n  t h e y  d a m a g e  w e t l a n d s  b y  d r e d g i n g  
o r  f i l l i n g .  W h a t  t h e  MOA r e a l l y  d o e s  i s  p r o v i d e  a  h i g h e r  
l e v e l  o f  p r e d i c t a b i l i t y  a n d  c o n s i s t e n c y  f o r  d e t e r m i n i n g  
a p p r o p r i a t e  m i t i g a t i o n  f o r  t h e  p e r m i t t i n g  p r o c e s s .  I t  a l s o  
a t t e m p t s  t o  a v o i d  c a p r i c i o u s  a n d  a r b i t r a r y  d e c i s i o n s  b y  t h e  
r e g u l a t o r y  a g e n c i e s .  T h u s  i t  a d d r e s s e s  c o n c e r n s  v o i c e d  f o r  
m a n y  y e a r s  b y  b o t h  d e v e l o p m e n t  a n d  c o n s e r v a t i o n  i n t e r e s t s .

F o r  e x a m p l e ,  t h e  MOA m a k e s  c l e a r  t h a t  a  r e a s o n a b l e ,  
l o g i c a l ,  s e q u e n t i a l  a p p r o a c h  t o  w e t l a n d s  p e r m i t t i n g  w i l l  b e  
t a k e n .  F i r s t ,  a  p e r m i t  w o u l d  b e  i s s u e d  f o r  o n l y  t he r  l e a s t  
d a m a g i n g  p r a c t i c a l  p r o j e c t  a l t e r n a t i v e  w h o r e  w e t l a n d s  c a n n o t  
b e  a v o i d e d .  T h i s  e n c o u r a g e s  g o o d  p l a n n i n g .  H o w e v e r ,  i n  c a s e s  
w h e r e  p u b l i c  i n t e r e s t  v a l u e s  a r e  s i g n i f i c a n t  a n d  w h e r e  d a m a g e  
p r o v e s  u n a v o i d a b l e ,  t h e  p e r m i t  w o u l d  r e q u i r e  t h a t  r e a s o n a b l e  
s t o p s  b e  t a k e n  t o  m i n i m i z e  t h e  a d v e r s e  i m p a c t s .  F i n a l l y ,  
c o m p e n s a t o r y  m i t i g a t i o n  a c t i o n s  w o u l d  b e  r e q u i r e d  o n l y  a s  a  
l a s t  r e s o r t  i n  c a s e s  w h e r e  m a j o r  a d v e r s e  i m p a c t s  p r o v ®  
u n a v o i d a b l e  i n  h i g h  v a l u e  w e t l a n d s  e v e n  a f t e r  a l l  a p p r o p r i a t e  
a n d  p r a c t i c a l  s t e p s  h a v e  b e e n  t a k e n  t o  m i n i m i z e  t h e  d a m a g e .  
S u c h  c o m p e n s a t o r y  a c t i o n s  m i g h t  b e  t o  r e s t o r e  a l r e a d y  d e g r a d e d  
w e t l a n d s  i n  t h e  a r e a ,  e n h a n c ®  i m p o r t a n t  f u n c t i o n s  a t  e x i s t i n g  
w e t l a n d s ,  o r  p r o v i d e  f u n c t i o n a l  r e p l a c e m e n t  o f  w e t l a n d s  i f  
o t h e r  c o m p e n s a t o r y  o p t i o n s  a r e  n o t  a v a i l a b l e  o r  f e a s i b l e .

T h e  g o a l  o f  " n o  n e t  l o s s "  d o e s  n o t  r e q u i r e  r e c r e a t i o n  o f  
t h e  e x a c t  c o n d i t i o n s  t h a t  e x i s t e d  b e f o r e  a  w e t l a n d s  
d e v e l o p m e n t  p r o j e c t  c o m m e n c e d .  I n s t e a d ,  i t  r e q u i r e s  t h a t  
r e a s o n a b l e  e f f o r t s  b e  m a d e  t o  r e p l a c e  i m p o r t a n t  w e t l a n d  
f u n c t i o n s  a n d  p u b l i c  v a l u e s .  T h i s  i s  e s s e n t i a l  i f  we- a r e  t o  
c o n t i n u e  t o  h a v e  a d e q u a t e  s u p p l i e s  o f  c l e a n  w a t e r ,  h a b i t a t s  
f o r  f i s h  a n d  w i l d l i f e ,  a n d  t h r i v i n g  b u s i n e s s e s  a n d  o u t d o o r  
r e c r e a t i o n a l  a c t i v i t i e s  t h a t  a r e  d e p e n d e n t  o n  w e t l a n d s .
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F a r  e x a m p l e ,  a l l  t h a t ,  m i g h t  b o  r e q u i r e d  i n  b u i l d i n g  i n  a  

p o r t i o n  o f  a  w e t l a n d  w h o s e  p r i m a r y  v a l u e s  a r e  s t o r a g e  c f  
f l o o d w a t e r  a n d  r o c h a r g i n g  g r o u n d w a t e r ,  w o u l d  b e  t o  i n s t a l l  
c u l v e r t s  a n d  i n s u r e  a d e q u a t e  c r o a o - d r a  i n a g e  f l o w .

E v e n  t h o u g h  w e t l a n d s  c o v a r a g r t  I n  A l a s k a  i s  c o n s i d e r a b l e ,  
t h e  .  * i t i c s  f a i l  t o  m e n t i o n  t h a t  r e s o u r c e  v a l u e s  o f  t h e  
v a r i o u s  w o t  l a n d  t y p e s  v a r y  g r e a t l y  o n o  t o  t h e  o t h e r .  S o m e  a r e  
l o w  v a l u e ,  o t h e r s  m e d i u m  v a l u e ,  w h i l e  m a n y  a r e  h i g h  v a l u e  i n  
t e r m o  o f  b i o l o g i c a l  p r o d u c t i v i t y  a n d  p u b l i c  I n t e r e s t .  F o r  
e x a m p l e ,  h i g h  v a l u e  c o a s t a l  s a l t  m a r s h  i n  A l a s k a  c o m p r i s e s  
o n l y  7 p e r c e n t  o f  t h e  n a t i o n ' s  t o t a l .

I n  a d d i t i o n ,  w e t l a n d  . l o s s e s  i n  s o m e  a r e a s  o f  A l a s k a  h a v e  
b e a n  d r a m a t i c .  T h e  U . S .  F i s h  a n d  W i l d l i f e  S e r v i c e  e s t i m a t e s  
t h a t  a p p r o f c j m a t e l y  5 0  p e r c e n t  o r  w e t l a n d s  i n  t h e  A n c h o r a g e  
b o w l  a n d  3 0  p e r c e n t  i n  J u n e a u ' s  M e n d u n t v x l l  V a l l e y  h a v e  a l r e a d y  
b e e n  l o s t  t o  d e v e l o p m e n t .

A l t h o u g h  A l a s k a ' s  w e t l a n d s  a r e  e s t i m a t e d  t o  c o m p r o m i s e  1 7 0  
m i l l i o n  a c r e s  o f  A l a s k a ' s  l a n d  b a s e ,  t h o  N a t i o n a l  W e t l a n d s  
I n v e n t o r y  s h o w s  t h a t  o n l y  a b o u t  2 1  m i l l i o n  ( 1 1  p e r c e n t )  a r e  
c o a s t a l  w e t l a n d s  a n d  d e e p w a t e r  h a b i t a t .  Y o t  i t  i s  t h e s e  n e a r  
s h o r e  z o n e s  t h a t  a r e  p a r t i c u l a r l y  i m p o r t a n t  a s  s p a w n i n g ,  
f e e d i n g  a n d  r e a r i n g  a r e a s  f o r  f i s h  a n d  s h e l l f i s h  t h a t  s u p p o r t  
A l a s k a ' s  m u l t i ~ b i 11 i o n  d o l l a r  f i s h i n g  i n d u s t r y .  T h e  p r o x i m i t y  
o f  t h o s e  h a b i t a t s  t o  a d j a c e n t  u p l a n d s  m a k e s  t h e m  p a r t i c u l a r l y  
v u l n e r a b l e  t o  h u m a n  d e v e l o p m e n t  p r e s s u r e s .

D e s p i t e  v a r i o u s  t y p e s  o f  c o a s t a l  w e t l a n d s  b e i n g  
d r a m a t i c a l l y  d i f f e r e n t  f r o m  i n t e r i o r  t u n d r a  w a t l a n d s ,  t h e y  t o o  
a r e  i n c l u d e d  i n  i n d u s t r y ' s  " e x e m p t  A l a s k a  c a m p a i g n " .

A c c o r d i n g  t o  t h e  N a t i o n a l  F i s h e r i e s  S e r v i c e  ( NMFS) ,  i f  
A l a s k a  i s  m a d e  e x e m p t  f r o m  t h e  " n o  n e t  l o s s "  w e t l a n d  p o l i c y  
a n d  MOA, . . . " O U R  A B I L I T Y  TO CONSERVE COASTAL WETLANDS HABI TATS 
VI TAL TO MAINTENANCE OF A L A S K A' S  F I S H E R I E S  WILL BE SEVERELY 
COMPROMI SE D. "

I t  a p p e a r s  t h a t  t h e  p r i n c i p a l  r e a s o n  f o r  m u c h  o f  t h e  
m i s i n f o r m a t i o n  f u e l i n g  t h e  c u r r e n t  a n t i - w e t l a n d 3  c a m p a i g n  i s  
t h e  o i l  i n d u s t r y ' s  s p e c i a l  i n t e r e s t  t o  r e d u c e  r e g u l a t o r y  
c o n s t r a i n t s  o n  c o n s t r u c t i o n  i n  w e t l a n d s  o n  t h e  N o r t h  S l o p e .  
T h i s  i s  a l l  s o t  f o r t h  i n  a  1 9 8 9  r e p o r t  e n t i t l e d  E I £ « £ t a „ 5 i _  
E g i , D 2 l g y f f i _ Q E g n a t i g n » - i Q _ f i l a s L : a L . W s U S Q d S >  a u t h o r e d  b y  
o i 1 - i n d u s t r y  c o n s u l t a n t  R o b e r t  S e n n e r .

S c i e n t i s t s  w i t h  t h e  U . S .  F i s h  a n d  W i l d l i f e  S e r v i c e ,  A l a s k a  
D e p a r t m e n t  o f  F i s h  a n d  Gam© a n d  o t h e r  o r g a n i z a t i o n s  h a v e  
c o n c l u d e d  t h a t  t h e  S e n n e r -  r e p o r t  w a s  n e v e r  s u b j e c t e d  t o  p e e r  
r e v i e w  a n d  c o n t a i n *  n u m e r o u s  t e c h n i c a l  f l a w s  l a r g e l y  r e l a t e d  
t o  t h e  i m p r o p e r  u s e  o f  r e f e r e n c e s .  T h e y  a l s o  f o u n d  t h a t  i t  
f a i l s  t o  r e c o g n i z e  t h e  g r e a t  d i v e r s i t y  o f  a r c t i c  w e t l a n d s  a n d  
t h e i r  u n i q u e  w i l d l i f e  i n h a b i t a n t s ,  ittnd t h e  b a s i c  e c o l o g i c a l
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p r i n c i p l e s  i n v o l v e d  i n  * n® f u n c t i o n i n g  o f  w e t l a n d s .  I t  
i m p r o p e r l y  . a t t e m p t s  t o  s h i f t  r e s p o n a i b l  I i t y  f o r  e s t a b l i s h i n g  
w o t  l a n d s  m i t i g a t i o n  r e q u i r e m e n t s  f r o m  g o v e r n m e n t  t o  i n d u s t r y .

F u r t h e r m o r e , t h e  r e p o r t ,  e r r o n e o u s l y  c o n c l u d e s  t h a t  a r c t i c  
w e t l a n d s  a r e  u n d e r s t o c k e d  a n d  t h u s  no t .  l i m i t i n g  t o  p o p u l a t i o n s  
o f  f i s h  a n d  w i l d l i f e .

I t  i s  i n e v i t a b l e  t h a t  a  c a m p a i g n  b a s e d  o n  i n a c c u r a t e  ar id 
m i s l e a d i n g  r e p o r t i n g  » u c h  a s  i n  t h e  B w n n o r  r e p o r t  r i s k s  
d a m a g i n g  t h o  c r e d i b i l i t y  t o  a l l  p a r t i e s  w h o  c h o o s e  t o  
a s s o c i a t e  t h e m s e l v e s  w i t h  i t ,  i n c l u d i n g  o v e r - a n x i o u s  
p o l i t i c i a n s  o r  u n i n f o r m e d  c i t i z e n s .

I n d u s t r y  it* s a y i n g ,  a g a i n  b a s t e d  o n  m i s i n f o r m a t i o n  i n  t h e  
S e n n e r  r e p o r t ,  t h a t  N o r t h  S l o p e  w o t l a n d s  a r e  n o t  a a  v a l u a b l e  
a s  o t h e r  w e t l a n d s  s o  s h o u l d  b e  e x e m p t e d  f r o m  p r o t e c t i o n  u n d e r  
t h o  C l e a n  W a t e r  A c t ' o  s e c t i o n  4 0 4  p e r m i t t i n g  r e q u i r e m e n t s .

T h a  f a c t  l a ,  m a n y  N o r t h  S l o p e  w e t l a n d s  a r e  u n i q u e  i n  t h e  
n a t i o n .  F o r  e x a m p l e ,  n o  o t h e r  s t a t e  h a s  d i v e r s e  t y p e s  o f  
t u n d r a  w e t l a n d s  u n d r r l o i n  b y  p e r m a f r o s t  t h a t  p r o d u c e  m i l l i o n s  
o f  s h o r e b i r d s  a n d  w a t e r f o w l  a n n u a l l y )  s p e c i e s  l i k e  g o l d e n  
p l o v e r s ,  s a n d h i l l  c r a n e s ,  t u n d r a  s w a n s ,  w h i t e - f r o n t e d  g e e s e ,  
k i n g  e i d e r s ,  A r c t i c  l o o n » ,  p i n t a i l  d u c k s  a n d  m a n y  o t h e r s .  
M i g r a t o r y  b i r d s  l i k e  t h e s e  t r a v e l  t o  o t h e r  s t a t e s  a n d  n a t i o n s  
w h e r e  t h e y  a r e  e n j o y e d  b y  m i l l i o n s  o f  p e o p l e .  We h a v e  
i n t e r n a t i o n a l  t r e a t y  o b l i g a t i o n s  t o  p r o t e c t  t h e m .

F u r t h e r m o r e ,  A l a s k a ' s  t u n d r a  w e t l a n d s  s e r v e  a s  a n  
i m p o r t a n t  s a f e t y  n e t  t o  m a n y  c o n t i n e n t a l  w a t e r f o w l  
p o p u l a t i o n s .  I n  y e a r s  o f  s e v e r e  d r a u g h t  i n  t h f r  g r e a t  d u c k  
f a c t o r y  o f  t h e  p r a i n i r i  s t a t e s  a n d  C a n a d i a n  p r o v i n c e s ,  m a n y  
d i s p l a c e d  b i r d s  m u s t  f l y  n o r t h  t o  A l a s k a  j u s t  t o  s u r v i v e  u n t i l  
a n o t h e r  n e s t i n g  s e a s o n .  W i t h o u t  s u c h  a  s a f e t y  n e t ,  m a n y  d u c k  
p o p u l a t i o n s  w o u l d  b e  e v e n  m o r e  s e v e r e l y  d e p r e s s e d  t h a n  t h e y  
a l r e a d y  a r e .

A s  w e t l a n d s  d e s t r u c t i o n  c o n t i n u e s  i n  o t h e r  a r e a s  o f  t h e  
c o n t i n e n t ,  A l & a k s a  i s  b e c o m i n g  i n c r e a s i n g l y  i m p o r t a n t  f o r  d u c k  
s p e c i e s  i n  t r o u b l e .  F o r  e x a m p l e ,  i n  1 9 8 B  6 0  p e r c e n t  o f  t h e  
c o n t i n e n t ' s  p i n t a i l  d u c k s  w e r e  f o u n d  i n  A l a s k a .  T h i s  s p e c i e s  
h a s  d e c l i n e d  f r o m  a  p o p u l a t i o n  h i g h  o f  10 m i l l i o n  i n  1 9 5 6  t o  a  
c u r r e n t  a l l  t i m e  l o w  o f  2 . 5  m i l l i o n ,  o r  5 5  p e r c e n t  b e l o w  
a v e r a g e .  M e a n w h i l e ,  t h e  . c o n t i n e n t ' s  t o t a l  d u c k  p o p u l a t i o n  i s  
t h e  l o w e s t  o n  r e c o r d .

B e c a u s e  o f  t h e  p l i g h t  o f  o u r  d u c k s ,  c o n s e r v a t i o n i s t s  a n d  
s p o r t s m e n  t h r o u g h o u t  t h e  c o n t i n e n t  h a v e  b a n d e d  t o g e t h e r  i n  a n  
u n p r e c e n d e n t e d  e f f o r t  t o  s a v e  t h e m .  T h e y  a r e  d o i n g  t h i s  u n d e r  
t h e  u m b r e l l a  o f  t h e  N o r t h  A m e r i c a n  Ma t t e r  f o w l  M a n a g e m e n t  P l a n .  
S h o u l d  A l a s k a  b e  e x e m p t e d  f r o m  t h e  " n o  n e t  l o s s "  w e t l a n d  
p o l i c y ,  t h i s  p l a n  c o u l d  b e  p l a c e d  i n  s e r i o u s  j e o p a r d y .
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No o t h e r  s t a t e  h a a  t u n d r *  w e t  l e n d *  t h a t  p r o v i d e  s u c h  b i g  
g a m o  s p e c i e s  * s  c a r i b o u  a n d  m u s k o x  w i t h  v i t a l  h a b i t a t  f o r  
c a l v i n g  a n d  f e e d i n g  d u r i n g  t h e  A r c t i c  a u m i n n r .  And n o  o t h e r  
s t a t e  h a s  g r i z z l y  b e a r s ,  p o l a r  b e a r * ,  w o l v e s  a n d  w o l v e r i n e s  
f o r a g i n g  a r o u n d  t u n d r a  w e t l a n d s .

Mot. t o  b s  e v e r  l o o k e d  i s  t h e  f a c t  t h a t  A l a s k a  w e t l a n d s  
p r o d u c e  h u n d r e d s  o f  m i l l i o n s  o f  d o l l a r s  w o r t h  o f  s a l m o n ,  c h a r ,  
h e r r i n g -  p i k e ,  g r a y l i n g  a n d  » v a r i e t y  o f  o t h t t r  f i s h  p u r s u e d  b y  
s p o r t s m e n ,  s u b s i s t e n c e  u s e r s  a n d  c o m m e r c i a l  f i s h e r m a n  e a c h  y e a r .

A l l  t h i s  i s  n o t  t o  I g n o r e  t h o  f a c t  t h a t  t h ®  s e r e n i t y  a n d  
b e a u t y  o f  t h e  v a s t  p r i s t i n e  w o t  l a n d s  o f  A l a a k a  c o n t r l b u t ®  t o  
m a k i n g  A l a s k a  o u t  n a t i o n ' s  l a s t  g r e a t  w i l d e r n e s u .

O n e  o f  t h s  moot ,  d i s t u r b i n g  a s p e c t s  t o  t h e  c u r r e n t  
a n t  i - w o t  1 a n d a  c a . ; n a i g n  i s  t h e  a s s e r t i o n  t h a t  b e c a u s e  A l a s k a  h a s  
n o t  b e e n  a b l e  t o  u n d e r t a k e  u n c h e c k e d  d r a i n i n g  a n d  f i l l i n g  o f  
w e t l a n d s  i n  o r d e r  t o  p r o m o t e  e c o n o m i c  g r o w t h  a s  o t h e r  s t a t e s  
we r a  a b l e  t o  d o  b e f o r e  t h e  m i d - 1 9 0 0 1 a ,  t h e  s t a t e  s h o u l d  b e  
e x e m p t e d  u n t i l  a t  l e a s t  5  t o  2 0  p e r c e n t  o f  o u r  w e t l a n d s  a r e  
g o n e .

T h i s  a r g u m e n t  e r r o n e o u s l y  s u g g e s t *  t h a t  a i l  A l a s k a  w e t l a n d s  
a r e  t h e  s a m e  a n d  a r e n ' t  w o r t h  p r o t e c t i n g .  I t  w o u l d  c o n d e m n  a n  
a d d i t i o n a l  8  t o  3 2  m i l l i o n  a c r e s  t o  d e s t r u c t i o n  r e g a r d l e s s  o f  
t h e i r  m a n y  v a l u e s  b e f o r e  w e t l a n d  c o n s e r v a t i o n  w o u l d  b e  g i v e n  
s e r i o u *  c o n s i d e r a t i o n  h e r e .

T h i ®  w o u l d  b® a g i a n t  s t e p  b a c k w a r d  i n  p r o t e c t i n g  A l a s k a ' s  
w e t l a n d s - b a s e d  e c o n o m i e s  a n d  i i f o a t y l e * .  S u c h  t h i n k i n g  r e m i n d s  
me o f  t h e  f a m o u s  B r i t i s h  h i s t o r i a n  A r n o l d  T o y n b e e  w h e n  h e  s a i d ,  
" T h a  o n l y  t h i n g  we  l e a r n  f r o m  h i s t o r y  i s  t h a t  wo d o n ' t  l e a r n  
f r o n  h i s t o r y " .

I t  w i l l  b e  i m p o r t a n t  t o  d e t e r m i n e  h o w  w o u l d  t h e  p u b l i c  w i l l  
f i t  i n t o  i n d u s t r y ' s  w e t l a n d s  d e s t r u c t i o n  s c e n a r i o ?  W h a t  i f  
s o m e o n e ' s  f a v o r i t e  d u c k  m a r c h ,  f i s . h i n g  h o l e ,  m o o s e  h u n t i n g  
g r o u n d ,  s u b s i s t e n c e  u s e  a r e a ,  w i l d l i f e  v i e w i n g  r e t r e a t  o r  
n e i g h b o r h o o d  g r e e n b e l t  w e r e  i n v o l v e d ?  How m a n y  A l a s k a n s  w i l l  
r e a l l y  b e  w i l l i n g  t o  l e a v e  i t  u p  t o  i n d u s t r y  t o  d e c i d e  t h e  f a t e  
o f  s u c h  w e t l a n d s  f r o m  t h e m ?  And  t h e n  o n c e  t h e  d e s t r u c t i o n  i *  
d o n a ,  t o  a l l o w  t h e  w e t l a n d  d e v e l o p e r *  t o  w a l k  a w a y  w i t h o u t  
m a k i n g  c o m p e n s a t i o n  f o r  d a m a g e s ?  T h i s  a p p e a r s  t o  b e  e x a c t l y  
w h a t  t h e y  a r e  a s k i n g  f a r .

F o l l o w i n g  t h e  t r a g i c  E x x o n  V a l d e z  o i l  s p i l l ,  t h e  o i l  
i n d u s t r y  m o u n t e d  a  m u l t i - m i l l i o n  d o l l a r  p u b l i c  r e l a t i o n s  
c a m p a i g n  t o  i m p r o v e  i t s  i m a g e .  T e l e v i s i o n  c o m m e r c i a l s  a n d  t h e  
p r i n t  m e d i a  s h o w  i t s  o p e r a t  i o n s  i n  h a r m o n y  w i t h  t h e  
e n v i r o n m e n t .  P r o m i s e s  a r e  a g a i n  b e i n g  m a d e  t o  t r u s t  t h ®  o i l  
c o m p a n i e s  t o  d e v e l o p  t h e  A r c t i c  N a t i o n a l  W i l d l i f e  R e f u g e  i n  a n  

• " e n v i r o n m e n t a l l y  r e s p o n s i b l e  w a y " .  B u t  t h e  q u e s t i o n  b ^ s  t o  b e
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a s k e d !  I S  THE I N D U S T R Y ' S  CURRENT ANTI-WETLANDS CAMPAIGN THE 
STANDARD BY WHICH THEY WOULD TREAT W I L D L I F E  RI CH TUNDRA AND 
COASTAL WETLANDS ON THE ARCTIC NATIONAL W I L DL I F E  R E F U G E ' S  
COASTAL P L A I N ?

I h e  c u r r e n t  c n  1 - i n d u s t r y  b a c k e d  m i s i n f o r m & t i a n  c a m p a i g n  o n  
A l a s k a ' s  w e t l a n d s  i s  m i s y u i d a d ,  a n d  p u t * .  A l a s k a  o u t  o f  s t e p  
w i t h  t h a  r e s t  o f  t h e  n a t i o n  i n  t e r m s  o f  w e t l a n d ®  c o n s e r v a t i o n .

I t  c o m m i t s  A l a s k a  t o  g o i n g  b l i n d l y  d o w n  t h e  r o a d  t o  
e x p l o i t a t i o n  s a y i n g  t h a t  i t  h a s  n o t h i n g  t o  l e a r n  f r o m  t h e  
t r a g i c  m i s t a k e s  o f  o u r  s i s t e r  s t a t e s .  F u r t h e r m o r e ,  i t  o n l y  
c o n f i r m s  i n  t h e  m i n d o  o f  m a n y  A m e r i c a n s  t h a t  we a r e  a  g r e e d y  
o i l  s t a t e  w i l l i n g  t o  c o m p r o m i s e s  t h o  s p e c t a c u l a r  b e a u t y  o f  a u r  
c o u n t r y s i d e  a n d  i t s  u n m a t c h e d  w i l d l i f e  a b u n d a n c e  f o r  e v e n  
g r e a t e r  i n d u s t r y  p r o f i t s  a n d  b i g g o r  d i v i d e n d  c h o c k s .  And  we 
w o n d e r  wh y  e o  m a n y  A m e r i c a n a  v o i c e  s u c h  s t r o n g  s u p p o r t  f o r  a n  
A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  ( A N I L C A ) .

A m u c h  w i s e r  a n d  m o r e  s e n s i b l e  a p p r o a c h  w o u l d  b e  f o r  o u r  
p o l i t i c a l  l e a d e r s  t o  h e l p  g e t  d i v e r s e  w e t l a n d  i n t e r e s t  g r o u p s  
w o r k i n g  t o g e t h e r  o n  t h e  i s s u e ,  a n d  t o  p r o v i d e  t h e m  w i t h  
f a c t u a l  i n f o r m a t i o n .  I t  i s  t i m e  t h a t  we  r e c o g n i z e  a n d  t a k e  
p r i d e  i n  A l a s k a ' s  d i v e r s e  w e t l a n d s . f o r  a l l  t h e i r  m a n y  v a l u e s  
t o  s o c i e t y .  I t  i s  t i m e  t o  m a k e  a  s t r o n g  c o m m i t m e n t  t o  t h e i r  
c o n s e r v a t i o n ,  a n d  t o  r e a l i z e  t h a t  t h i s  c a n  b e  d o n a  w h i l e  # t  
t h e  s a m e  t i m e  p r o m o t i n g  s u s t a i n a b l e  d e v e l o p m e n t .  I n  t h e  e n d ,  
o u r  e c o n o m i c  s t a b i l i t y ,  t h e  q u a l i t y  o f  o u r  l i v e s ,  a n d  o u r  
i m a g a  am s t e w a r d s  o f  t h e  G r e a t  L a n d  w i l l  b e  m u c h  t h e  b e t t e r  
f o r  i t .

D a v e  C l i n e  
J a n u a r y  1 0 ,  1 9 9 0

- 5 -



UNITED STATES D EPA RTM EN T OF C O M M E R C E  
N a t i o n a l  O c e a n i c  a n d  A t m o s p h e r i c  A d m i n i s t r a t i o n

N a t i o n a l  M a rir to  F i s h e r i e s  S e n i c e
P .O . B o x  2 1 6 6 8
J u n e a U t A l a s k a  9 9 8 0 2 -1 6 6 8

J a n u a r y  2, ’ 1990
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S U B J E C T N o L o s s  o f  W e t l a n d s  a n d  A l a s k a

P r e s i d e n t  B u s h ' s  p r o p o s e d  p o l i c y  o f  N o - N e t - L o s s  o f  W e t l a n d s  h a s  

g e n e r a t e d  c o n s i d e r a b l e  i n t e r e s t ,  c o n c e r n ,  a n d  e v e n  h y s t e r i a  h e r e  

i n  A l a s k a ,  d e s p i t e  t h e  f a c t  t h a t ,  t o  d a t e ,  s p e c i f i c s  o f  t h i s  

p o l i c y  r e m a i n  u n d e f i n e d .  A l m o s t  e v e r y  o t h e r  d a y  w a  s e e  a n o t h e r  

m e d i a  a r t i c l e  t h a t  s u g g e s t s  t h a t  t h i s  P o l i c y  w i l l  " c r i p p l e "  
A l a s k a ’s e c o n o m y .  A l a s k a ' s  e l e c t e d  o f f i c i a l s  a n d  t h e  o i l  

c o m p a n i e s  h a v e  u n d e r t a k e n  a n  a c t i v e  c a m p a i g n  t o  h a v e  A l a s k a  

e x c l u d e d  b o t h  f r o m  a n y  p o l i c y  d e v e l o p e d  b y  t h e  D o m e s t i c  P o l i c y  

C o u n c i l  a n d  f r o m  t h e  E P A / C O E  M e m o r a n d u m  o f  A g r e e m e n t  (MOA) 

c o n c e r n i n g  m i t i g a t i o n .  I f  t h e y  a r e  s u c c e s s f u l ,  o u r  a b i l i t y  t o  

c o n s e r v e  c o a s t a l  w e t l a n d  h a b i t a t s  v i t a l  t o  t h e  m a i n t e n a n c e  o f  

A l a s k a ' s  f i s h e r i e s  w i l l  b e  s e v e r e l y  c o m p r o m i s e d .  N M F S  n e e d s  t o  

l a u n c h  i t s  o w n  c a m p a i g n  t o  1) a s s e r t  t h e  i m p o r t a n c e  a n d  v a l u e  o f  

c o a s t a l  w e t l a n d  h a b i t a t s  i n  A l a s k a ,  2) o u t l i n e  t h e  i n a c c u r a c i e s  

i n  t h e  a r g u m e n t s  m a d e  b y  t h o s e  w h o  s e e k  t o  e x c l u d e  A l a s k a  f r o m  

n a t i o n a l  w e t l a n d  p o l i c i e s ,  3) s u p p o r t  E P A  a n d  t h e  C O E  i n  t h e i r  

p r o p o s e d  m i t i g a t i o n  M O A ,  a n d  4) w o r k  w i t h  o t h e r  a g e n c i e s  t o  

o b t a i n  n e e d e d  d a t a  o n  t h e  a r e a l  e x t e n t  a n d  l o s s  r a t e s  o f  s p e c i f i c  

w e t l a n d  h a b i t a t  t y p e s  i n  A l a s k a .  O u r  o v e r a l l  s h o r t - t e r m  g o a l  

s h o u l d  b e  t o  e n s u r e  t h a t ,  a t  a  m i n i m u m ,  w e s t e r n  a n d  s o u t h e a s t e r n  

A l a s k a ' s  c o a s t a l  w e t l a n d s  a r e  i n c l u d e d  i n  a l l  n a t i o n a l  

p o l i c y / p r o g r a m s  t h a t  a r e  d e v e l o p e d .

M o s t  o f  t h e  c o n c e r n s  e x p r e s s e d  b y  e l e c t e d  o f f i c i a l s  a n d  i n d u s t r y  

r e p r e s e n t a t i v e s  c e n t e r  a r o u n d  t h e  r e g u l a t i o n  o f  f i l l  i n  t u n d r a  

w e t l a n d s  a s s o c i a t e d  w i t h  n o r t h  s l o p e  o i l  a n d  g a s  d e v e l o p m e n t .  

S t u d i e s  t o  d a t e  s h o w  t h a t  t h e s e  t u n d r a  w e t l a n d s  p r o v i d e  l i m i t e d  

f i s h e r i e s  h a b i t a t  v a l u e s .  T h e . e f o r e ,  F / A K R  g e n e r a l l y  d o e s  n o t  

o b j e c t  t o  t h e  i s s u a n c e  o f  p e r m i t s  f o r  t u n d r a  f i l l .  C o n v e r s e l y ,  

c o a s t a l  m a r i n e ,  e s t u a r i n e ,  a n d  r i v e r i n e  w e t l a n d  h a b i t a t s  i n  

w e s t e r n  a n d  s o u t h e a s t e r n  A l a s k a  p r o v i d e  v i t a l  s p a w n i n g ,  r e a r i n g ,  

a n d  f e e d i n g  a r e a  f o r  m a n y  o f  A l a s k a ' s  p r e m i e r  c o m m e r c i a l  a n d  

s p o r t  f i s h e r i e s ,  e . g . ,  f i v e  s p e c i e s  o f  P a c i f i c  s a l m o n ,  s t e e l h e a d  

t r o u t ,  h e r r i n g ,  a n d  D u n g e n e s s ,  t a n n e r ,  a n d  k i n g  c r a b .  T h e  

c u r r e n t  " e x e m p t  A l a s k a  c a m p a i g n "  l u m p s  a l l  o f  A l a s k a ' s  w e t l a n d s  

i n t o  o n e  e x c l u s i o n  c a t e g o r y  w i t h o u t  a c k n o w l e d g i n g  t h e  m a j o r  

d i f f e r e n c e s  b o t h  i n  f i s h e r i e s  v a l u e s  a n d ,  v e r y  p r o b a b l y ,  i n  l o s s  

r a t e s  b e t w e e n  c o a s t a l  w e t l a n d s  a n d  i n t e r i o r  t u n d r a  w e t l a n d s .



M u c h  o f  t h e  p r o - e x c l u s i o n  a r g u m e n t s  ( S e e  a t t a c h m e n t )  s e e m s  t o  
r e s t  o n  t h e  " f a c t "  t h a t  A l a s k a  h a s  l o s t  a b o u t  0.05?; o f  i t s  

w e t l a n d  b a s e  t o  h u m a n  d e v e l o p m e n t .  T h i s  l o s s  e s t i m a t e  a p p e a r s  t o  

h a v e  o r i g i n a t e d  i n  a  r e p o r t  ( S e n n e r  1 9 8 9 )  p r e p a r e d  f o r  A R C O  

A l a s k a ,  I n c .  a n d  B P  E x p l o r a t i o n  ( A l a s k a )  Inc .  W e  h a v e  r e v i e w e d  

t h i s  d o c u m e n t  a n d  f i n d  t h a t  t h i s  l o s s  e s t i m a t e  i s  n o t  

s u b s t a n t i a t e d  w i t h  d a t a  o r  e v e n  a  t h o r o u g h  d i s c u s s i o n  o f  t h e  

m e t h o d s  u s e d  t o  d e r i v e  t h e  e s t i m a t e .  T h e  o n l y  w e t l a n d  l o s s  

e s t i m a t e s  w e  a r e  a w a r e  o f  f o r  c o a s t a l  w e t l a n d s  i n  A l a s k a  i n d i c a t e  

t h a t ,  a t  l e a s t  l o c a l l y ,  c o a s t a l  w e t l a n d  l o s s  r a t e s  a r e  m u c h  

h i g h e r .  A d a m u s  e t  a l .  ( 1 9 8 7 )  e s t i m a t e d  t h a t  J u n e a u  w e t l a n d s  h a v e  

b e e n  r e d u c e d  b y  1 3 %  s i n c e  1 9 4 8 .  W e t l a n d  r e d u c t i o n s  i n  t h e  

A n c h o r a g e  a r e a  f o r  1 9 8 2 - 1 9 8 7  w e r e  e s t i m a t e d  a t  n e a r l y  o n e - t h i r d  

( 2 7 - 3 1 % )  o f  t h e  c o m m u n i t y ' s  1 9 8 2  w e t l a n d  b a s e  ( M u n i c i p a l i t y  o f  

A n c h o r a g e  1 9 8 8 ) .

W i t h o u t  d i f f e r e n t i a t i o n  b y  h a b i t a t  t y p e  a n d  g e o g r a p h i c  a r e a ,  t h e  

s i g n i f i c a n c e  o f  w e t l a n d  l o s s e s  Lo f i s h e r i e s  i s  o b s c u r e d .

A c c o r d i n g  t o  e s t i m a t e s ,  w e t l a n d s  c o m p r i s e  1 7 0 , 0 0 0 , 0 0 0  a c r e s  o f  

A l a s k a ' s  l a n d  a r e a .  H o w e v e r ,  a c c o r d i n g  t o  t h e  N a t i o n a l  W e t l a n d s  

I n v e n t o r y  ( H a l l  1 9 8 8 ) ,  o n l y  2 0 , 9 6 1 , 5 6 6  ( 1 1 % )  o f  t h e s e  a c r e s  a r e  

c o a s t a l  w e t l a n d  a n d  d e e p w a t e r  h a b i t a t .  T h e  m a j o r i t y  o f  t h i s  

c o a s t a l  w e t l a n d  h a b i t a t  ( 9 0 % )  c o n s i s t s  o f  e s t u a r i n e  s u b t i d a l  

h a b i t a t .  E s t u a r i n e  i n t e r t i d a l  v e g e t a t e d  w e t l a n d s  c o m p r i s e  o n l y  

1 . 7 %  o f  t h e  s t a t e ’s c o a s t a l  w e t l a n d  a r e a ,  a n d  m a r i n e  a n d  

e s t u a r i n e  i n t e r t i d a l  u n v e g e t a t e d  f l a t s  c o m p r i s e  t h e  o t h e r  8 . 3 % .  

T h e s e  s h a l l o w  n e a r s h o r e  z o n e s  a r e  p a r t i c u l a r l y  i m p o r t a n t  a s  

s p a w n i n g ,  f e e d i n g ,  a n d  r e a r i n g  a r e a s  f o r  f i s h e r y  r e s o u r c e s .  

H o w e v e r ,  t h e i r  p r o x i m i t y  t o  u p l a n d  m a k e s  t h e s e  a r e a s  p a r t i c u l a r l y  

v u l n e r a b l e  t o  h u m a n  d e v e l o p m e n t  p r e s s u r e .

W e  h a v e  b e e n  w o r k i n g  d i l i g e n t l y  t o  e n s u r e  t h a t  t h e  s a m e  l e v e l  o f  

p r o t e c t i o n  m a n d a t e d  i n  t h e  C l e a n  W a t e r  A c t  i s  a f f o r d e d  t o  c o a s t a l  

w e t l a n d s  i n  A l a s k a  a s  i n  t h e  r e s t  o f  t h e  U n i t e d  S t a t e s  ( F a r i s  e t  

a l .  1 9 8 8 ) .  B e c a u s e  o f  t h e  f r o n t i e r  p e r s p e c t i v e  a n d  g e o g r a p h i c  

i s o l a t i o n ,  t h i s  h a s  b e e n  a n  e x t r e m e l y  d i f f i c u l t  t a s k .  I f  A l a s k a  

i s  e x c l u d e d  f r o m  t h e  n o - n e t  l o s s  p o l i c y  a n d  t h e  C O E / E P A  M O A ,  o u r  

h a b i t a t  c o n s e r v a t i o n  e f f o r t s  w i l l  b e  d e a l t  a  s e r i o u s  s e t b a c k .  W e  

c a n n o t  a l l o w  r e g u l a t o r y  a g e n c i e s  a n d  i n d u s t r y  t o  g e t  t h e  m e s s a g e  

t h a t  w e t l a n d s  i n  A l a s k a  a r e  l e s s  i m p o r t a n t  t h a n  w e t l a n d s  i n  t h e  

r e s t  o f  t h e  c o u n t r y .

C o a s t a l  w e t l a n d s  i n  A l a s k a  c o n t i n u e  t o  s u p p o r t  t h e  N a t i o n ' s  

l a r g e s t  f i s h e r i e s  a n d  o n e  o f  t h e  S t a t e  o f  A l a s k a ' s  g r e a t e s t  

i n d u s t r i e s .  A d d i t i o n a l l y ,  t h e s e  w e t l a n d s  g e n e r a l l y  p r o v i d e  t h e  

i m p o r t a n t  s o c i e t a l  f u n c t i o n ?  o f  w a t e r  q u a l i t y  i m p r o v e m e n t ,  

f l o o d w a t e r  d e s y n c h r o n i z a t i o n ,  s e d i m e n t  a n d  s h o r e l i n e  

s t a b i l i z a t i o n ,  n u t r i e n t  e x p o r t ,  a n d  b u f f e r s  t o  s t o r m  a n d  o t h e r  

s u r f a c e  w a t e r  d i s t u r b a n c e s  T h e s e  c o a s t a l  w e t l a n d s  w a r r a n t  

a d d i t i o n a l  m e a s u r e s  f o r  t h ?  ^ p r o t e c t i o n  a n d  m a i n t e n a n c e .  I t  i s  

i m p e r a t i v e  t h a t  N M F S  d i r e c t s  a  c o n c e r t e d  e f f o r t  t o  e n s u r e  t h a t  

A l a s k a  c o a s t a l  w e t l a n d s  a r e  n o t  e x c l u d e d  f r o m  a n y  n a t i o n a l
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p o l i c i e s  o r  p r o g r a m s .  A n  i n c r e a s e d  c o m m i t m e n t  is a l s o  n e e d e d  t o  

a s c e r t a i n  a c c u r a t e  h a b i t a t - s p e c i f i c  d a t a  o n  A l a s k a ' s  w e t l a n d s .

H e  a w a i t  y o u r  d i r e c t i o n  o n  w h a t  a p p r o a c h  y o u  w i s h  t h e  a g e n c y  t o  

t a k e  i n  t h e s e  m a t t e r s .  T h e  A l a s k a  R e g i o n  H a b i t a t  C o n s e r v a t i o n  
D i v i s i o n  s t a f f  a r e  p r e p a r e d  t o  a s s i s t  i n  t h i s  e f f o r t .

A t t a c h m e n t
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A d a m u s ,  P . R . ,  D. B e e r s ,  K. Bc>3worth, R. C a r s t e n s e n ,  a n d  K. M u n k .  

1 9 8 7 .  J u n e a u  W e t l a n d s :  F u n c t i o n s  a n d  V a l u e B .  A d a m u a

F < e s o u r c e  A s s e s s m e n t ,  I n c . /  f o r  C i t y  a n d  B o r o u g h  o f  J u n e a u .  

A l a s k a .  2 2 4  p.

F a r i a .  T . L . ,  J . B .  H a m i l t o n ,  a n d  R . P .  S t o n e .  1 9 0 8 .  R e p o r t  o n  t h e  

A l a s k a  R e g i o n  S e c t i o n  1 0 / 4 0 4  p e r m i t  c o o r d i n a t i o n ,  1 9 8 1  

t h r o u g h  1 9 8 5 .  S u p p l e m e n t e d  w i t h  1 9 8 6  a n d  1 9 8 7  d a t a  ( O c t o b e r  

1 9 8 8 ) .  N O A A  T e c h n i c a l  M e m o r a n d u m  N M F S  F / A K R .  U . S .  D e p t ,  o f  

C o m m e r c e ,  N a t i o n a l  M a r i n e  F i s h e r ' . o s  S e r v i c e .  J u n e a u ,  A l a s k a .  

6 4  p.

H a l l ,  J . V .  1 9 8 8 .  A l a s k a  C o a s t a l  W e t l a n d  S u r v e y .  N a t i o n a l

W e t l a n d s  I n v e n t o r y ,  A l a s k a .  C o o p e r a t i v e  R e p o r t  o f  t h e  U . S .  

D e p t ,  o f  I n t e r i o r  a n d  D e p t ,  o f  C o m m e r c e .  3 6  p.

M u n i c i p a l i t y  o f  A n c h o r a g e , .  1 9 8 8 .  D r a f t  A n c h o r a g e  W e t l a n d s  

M a n a g e m e n t  P l a n .  D e p t ,  o f  E c o n o m i c  D e v e l o p m e n t  a n d  

P l a n n i n g .  U n p u b l i s h e d  R e p o r t .

S e n n e r ,  R . G . B .  1 9 8 9 .  E f f e c t s  o f  P e t r o l e u m  O p e r a t i o n s  i n  A l a s k a n  

W e t l a n d s ,  ^ r e p a c ^ d  f o r  \ R C O  A l a s k a ,  I n c ,  a n d  B P  E x p l o r a t i o n  

( A l a s k a )  I n c . ,  A n c h o r & g e ,  A l a s k a ,  1 3 7  p.
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A D E C ,  J u n e a u ,  R e d b u r n  

F / P R ,  F o s t e r ,  H a l l ,  R i s e n h o o v e r  

F / N E R 7 4  - B i g f o r d  

F / S E R 1  - M a g e r  
M a r k  D a l t o n ,  A n c h o r a g e  D e p t ,  o f  E c o n .  D e v .  P l a n .

E P A ,  A n c h o r a g e ,  S e a t t l e

C E ,  W . W .  K a k e l

F / A K R ,  M o r r i s ,  S m i t h

A D N R
A D G C
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tinted States Senate
COWMltm ON APFflOPfllAHON* 
WAlMINaTON, OC 20510-S02B

D e c e m b e r  1 ,  1 9 0 9

T h e  H o n o r a b l e  R i c h a r d  G «  D o r m a n  
D i r e c t o r
Q f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t
O l d  E x e c u t i v e  O f f i c e  B u i l d i n g
1 7 t h  S t r e e t  a n d  P e n n s y l v a n i a .  A .ve . ,  N .W .
W a s h i n g t o n ,  D . C .  2 0 5 0 3

D e a r  D i c k :

T h e r a  a r e  s e r i o u s  p r o b l e m s  w i t h  a  r e c e n t l y  p r o m u l g a t e d  
C o r p s  O f  E n g i n e e r s /  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  
M e m o r a n d u m  o f  A g r e e m e n t  [ M O A ]  ‘c o n c e r n i n g  p e r m i t s -  u n d e r  
s e c t i o n  4 0 4  o f  t h a  C l e a n  W a t e r  A c t *  T h e  a g e n c i e s  m a i n t a i n  
t h a t  t h i s  M O A  i s  m e r e l y  a  c l a r i f i c a t i o n  o f  e x i s t i n g  
m i t i g a t i o n  p o l i c y  i n  l i g h t  o f  t h e  n a t i o n a l  g o a l  o f  n o  
o v e r a l l  n o t  l o s s  o f  w e t l a n d  f u n c t i o n s  a n d  v a l u e s .  W e  
d i s a g r e e .  ^

W h i l e  t h e * a p p l i c a t i o n  o f  t h i s  M O A  t o  A l a a k a  h a a  t h e  
p o t e n t i a l  f o r  d i s a s t e r ,  i t  1 *  o b j e c t i o n a b l e  o n . m u c h  b r o a d e r  
g r o u n d t *  i t  i s  n o t  f t  c l a r i f i c a t i o n  o f  e x i s t i n g  * p o l i c y . . • T h e  
C o r p s  a d m i t s  t h a t  t h a  " n o  o v e r a l l  n e t  l o a a "  g o a l  h a d  n o t  
b e e n  a r t i c u l a t e d  b e f o r e  t h i s  M O A .  I t  i s ,  l a  f a c t ,  a  n e w  
p o l i c y  s e t t i n g  a n  o b j e c t i v e  o f  n o  n e t  l o s s  o f  w e t l a n d s , / a n d  
d i r e c t i n g  t h e  a g e n c i e s  t o  u s e  e x i s t i n g  m i t i g a t i o n  p o l i c i e s  
t u  a c h i e v e  t h a t  o b j e c t i v e .

A a  a u c h ,  i t  u n d e r c u t s  a n d  s u p e r c e d e s  e f f o r t s  w i t h i n  t h o  
A d m i n i s t r a t i o n  a n d  i n  C o n g r e s s  t o  a r t i c u l a t e  a  w o r k a b l e  n o  
o v e r a l l  n e t  l o s s  p o l i c y  f o r  w e t l a n d s  p r o t e c t i o n .  F u r t h e r ,  
i t  h a s  b e e n  p r o m u l g a t e d  w i t h o u t  o p p o r t u n i t y  f o r  p u b l i c  
c o m m e n t ,  i n  v i o l a t i o n  o f  t h e  A d m i n i s t r a t i v e  p r o c e d u r e s  A c t .

E i t h e r  o f  t h e s e  o b j e c t i o n s  w o u l d  j u s t i f y  r e v o c a t i o n  o f  
t h i s  M O A  —  a  s t e p  w h i c h  w e  u r g e  b e  t a k e n  i m m e d i a t e l y -  A n d  
i n  a d d i t i o n  t o  p o l i c y  a n d  p r o c e d u r a l  i s s u e * ,  t h e r e  e r e  
s u b s t a n t i v e  p r o b l e m s  w i t h  i t  a s  w e l l .  P u t t i n g  i t  s i m p l y ,  
i m o i e m e n t a t i o n  o f  t h i s  M O A  c a n  n o t  b o  d o n e  w i u h  t h e  
f l e x i b i l i t y  w h i c h  t h e  a g e n c i e s  c l a i m  t o  h a v e  w o r k e d  i n t o  t h e

i
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T i l ®  H o n o r a b l e  R i c h a r d  G -  D e r m a r x  
D e c e m b e r  1 ,  1 3 3 9  
P a g ®  T w o

B o t h  a g e n d a s  a d m i t  t h a t  n o  m e a s u r i n g  s t i c k  h a s  b e e n  
a g r e e d  t o  f o r  d e t e r m i n i n g  w h e t h e r  t h e y  a r e  m e e t i n g  t h i s  n e w  
g o a l .  T h ®  C o r p s  d o e s  n o t  k n o w  i f  i t  i s  t r y i n g  t o  a c h l e v ®  n o  
n e t  l o s s  o f  w e t l a n d  f u n c t i o n s  a t  a  D i s t r i c t ,  R e g i o n ,  S t a t e  
o r  N a t i o n a l  l e v e l .  T h e *  M O A  c l a i m s  t o  r e c o g n i z e  t h a t  n o  n o t  
- l o s s  m a y  n o t  h e  a c h i e v e d  i n  e a c h  p e r m i t .  B u t  i n  t h e  a b s e n c e  
o f  g u i d a n c e ,  t h e  a g e n c i e s  w i l l  « •  b y  d e f a u l t  —  t r y  t o  
a c h i e v e  n o  n e t  l o s s  o n  a  p e r m i t  b y  p e r m i t  b a s i s .

T h e  M O A  e f f e c t i v e l y  r e q u i r e s  n o  n e t  l o o s  t o  b o  t h e  
o b j e c t i v e  i n  e a c h  p e r m i t  d e c i s i o n .  U n d e r  t h e  M O A ,  t h i s  
o b j e c t i v e  w o u l d  b e  a b a n d o n e d  o n l y  u n d e r  l i m i t e d  
c i r c u m s t a n c e s .  T h e  a b s e n c e  o f  a n  a l t e r n a t i v e  m e a s u r i n g  
s t i c k  f o r c e s  a  d e c i s i o n  i n  e a c h  c a s e  b e t w e e n  a b a n d o n i n g  t h ®  
n a t i o n a l  g o a l  a n d  r e j e c t i n g  t h e  c l a i m  o f  s p e c i a l  
c i r c u m s t a n c e .  T h i s  i s  p a r t i c u l a r l y  c r i t i c a l  i n  A l a s k a .  A s  
y o u  k n o w ,  6 Q %  o f  A l a s k a  i s  e s t i m a t e d  t o  b e  w e t l a n d s .  W h i l e  
t h e  “ S o u t h  4 8 "  h a s  l d s t  5 4 % o f  i t s  w e t l a n d s ,  A l a s k a  h a s  a  
n e t '  l o s s  t o  d a t e  o f  . 0 5 % o f  i t s  w e t l a n d s .  W e  w a n t  t o  b e  
p a r t  o f  t h e  n a t i o n a l  p r o g r a m  a n d  w *  w a n t  t o  p r o t e c t  a u r  
w e t l a n d s ,  b u t  a n  a r e a  l / 5 t h  t h o  s i z e  o f  t h e  w h o l e  U n i t e d  
S t a t e *  s h o u l d  b e  l o o k e d  a t  a s  a  w h o l e  a n d  n o t  o n  a  p e r m i t  b y  
p e r m i t  b a s i c .

T h e r e  i *  a  n e e d  f o r  a  n a t i o n a l  w e t l a n d *  p o l i c y ,  w h i c h  
s h o u l d  i n c l u d e  a  g o a l s  o f  n o  o v e r a l l  n o t  l o s s *  A l a s k a  c a n  
p l a y  a  e o n s  t r a c t i v e  " r o l e  i n  s h a p i n g  a  f l e x i b l e  b u t  e f f e c t i v e  
w e t l a n d s  p o l i c y , ’ a n d  c a n  b e .  a c c o m m o d a t e d  b y  s u c h  a  p o l i c y .
t

H o w e v e r ,  t h i s  M O A  d o ® *  n o t  a d v a n c e  t h a t  c a u V e .  I t . - i s  
m o r e  o f  a  b a r r i e r  t h a n  a  h ® l p  t o  d e v e l o p i n g  a  w o r k a b l e  
w e t l a n d *  p o l i c y .  I t  s h o u l d  b e  r e v o k e d .  I f  i t  i e  n o t  g o i n g  
t o  b o  r e v o k e d ,  t h e n  i t  s h o u l d  b e  w i t h d r a w n  a n d  s u b j e c t e d  t o  
a p p r o p r i a t e  p u b l i c  c o m m e n t .  A t  t h e  v e r y  l e a s t  i t  s h o u l d  b ®  
l i m i t e d  t o  t h e  4 8  c o n t i g u o u s  s t a t e *  e n d  a  s p e c i a l  s t u d y  m a d e  

• o f  A l a s k a ' s  n e e d  f o r  a  p o l i c y  o f  p r o t e c t i o n  o f  . s p e c i a l  
' w e t l a n d s  a n d  a  r e c o g n i t i o n  o f  o u r  r i g h t  t o  u s e  o u r  S t a t e h o o d  

a n d  N a t i v e  l a n d s  t o  a s s u r e  s u r v i v a l  o f  o u r  s t a t e .
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T h e  P r e s i d e n t  

T h e  W h i t e  H o u s e  

W a s h i n g t o n ,  D C  2 0 5 0 0

D e a r  M r .  P r e s i d e n t :

Y o u  h a v e  c o m m i t t e d  y o u r  A d m i n i s t r a t i o n  t o  t h e  g o a l  o f  

r e v e r s i n g  t h e  l o s s  o f  o u r  n a t i o n ' s  w e t l a n d s .  Y o u r  W h i t e  

H o u s e  D o m e s t i c  P o l i c y  C o u n c i l  w i l l  b e g i n  i n  t h e  c o m i n g  w e e k s  

t o  t a k e  a c t i o n  o n  t h i s  n a t i o n a l  w e t l a n d s  p o l i c y  b y  r e v i s i n g  
e x i s t i n g  a d m i n i s t r a t i v e  a n d  r e g u l a t o r y  t o o l s .  T o  a i d  i n  

t h i s  t a s k ,  s e v e r a l  r e c o m m e n d a t i o n s  w e r e  d e v e l o p e d  b y  t h e  

N a t i o n a l  W e t l a n d s  P o l i c y  F o r u m ,  c h a i r e d  b y  G o v e r n o r  K e a n  c f  
N e w  J e r s e y ,  a n d  i n  w h i c h  A l a s k a  h a s  p a r t i c i p a t e d .  T h e  f o r u m  

a l s o  i s  r e c o m m e n d i n g  a c t i o n s  t h a t  c a n  b e  t a k e n  b y  t h e  

C o n g r e s s  a n d  b y  t h e  s t a t e s .

A l a s k a  h a s  a l a r g e  p o r t i o n  o f  t h e  n a t i o n ' s  w e t l a n d s — a b o u t  

1 7 0  m i l l i o n  a c r e s ,  o r  n e a r l y  d o u b l e  t h e  a c r e a g e  f o u n d  i n  t h e  

c o n t i g u o u s  U n i t e d  S t a t e s .  M o s t  o f  A l a s k a ' s  w e t l a n d s  r e m a i n  
i n  t h e i r  n a t u r a l  s t a t e .  I n  c o n t r a s t  t o  l o s s e s  o f  m o r e  t h a n  

2 0 0 , 0 0 0  a c r e s  o f  w e t l a n d s  p e r  y e a r  i n  m a n y  o t h e r  p a r t s  o f  

t h e  U n i t e d  S t a t e s ,  t h e  a c r e s  o f  A l a s k a n  w e t l a n d s  l o s t  a s  a 

r e s u l t  o f  d e v e l o p m e n t  s i n c e  t e r r i t o r i a l  d a y s  a r e  s o m e t h i n g  

l e s s  t h a n  8 0 , 0 0 0  a c r e s .  A l a s k a  i s  c o m m i t t e d  t o  t h e  

c o n t i n u e d  p r o t e c t i o n  a n d  w i s e  s t e w a r d s h i p  o f  t h e s e  a r e a s .

A l a s k a ' s  w e t l a n d s  a r e  d i s t i n g u i s h a b l e  n o t  o n l y  b y  t h e i r  

q u a n t i t y  a n d  r e l a t i v e l y  u n d i s t u r b e d  s t a t e ,  b u t  b y  p h y s i c a l  

c h a r a c t e r i s t i c s  a s  w e l l .  A l a s k a ' s  w e t l a n d s  a r e  d i v e r s e  a n d  

o f t e n  c o n t i n u o u s  o v e r  l a r g e  a r e a s .  A m o n g  t h e m  a r e  A m e r i c a ' s  

o n l y  h i g h  l a t i t u d e  w e t l a n d s ,  m a n y  c h a r a c t e r i z e d  b y  

p e r m a f r o s t .

F o r  e x a m p l e ,  v a s t  a r e a s  o f  N o r t h  S l o p e  t u n d r a  a r e  c o n s i d e r e d  

" w e t l a n d s "  b e c a u s e  t h e y  h a v e  s t a n d i n g  w a t e r  a n d  s a t u r a t e d  

s o i l s  d u r i n g  p a r t  o f  t h e  y e a r .  H o w e v e r ,  t h e  r e a s o n  t h e s e



The President -  2 - O c t o b e r  3, 1989

a r c t i c  o r  h i g h  l a t i t u d e  s o i l s  a r e  " w e t "  is b e c a u s e  t h e y  a r e  

u n d e r l a i n  b y  p e r m a f r o s t — s o i l  t h a t  r e m a i n s  c o n s t a n t l y  b e l o w  

f r e e z i n g  a n d  t h e r e b y  i m p e r m e a b l e ,  t r a p p i n g  r a i n  a n d  s n o w m e l t  

o n  t h e  s u r f a c e .

B e c a u s e  o f  t h e  u n i q u e  f e a t u r e s  o f  m a n y ,  b u t  n o t  a l l  A l a s k a n  

w e t l a n d s ,  i t  i s  i m p o r t a n t  t o  t h e  S t a t e  t h a t  p o l i c i e s  r e f l e c t  

t h e  p h y s i c a l  d i f f e r e n c e s  t h a t  d i s t i n g u i s h  o u r  w e t l a n d s  f r o m  

t h o s e  i n  o t h e r  p a r t s  o f  t h e  U n i t e d  S t a t e s .  W h i l e  " n o  n e t  

l o s s "  i s  a l a u d a b l e  n a t i o n a l  g o a l ,  i t  h a s  b e e n  r e c o g n i z e d  
t h a t  i t  m u s t  b e  b a l a n c e d  b y  e v a l u a t i o n  o f  t h e  n a t i o n ' s  

w e t l a n d s  n o t  o n l y  b y  a c r e a g e ,  b u t  a l s o  b y  p h y s i c a l  

c h a r a c t e r i s t i c s  a n d  f u n c t i o n .

W e t l a n d s  c a n  f u n c t i o n  i n  m o r e  w a y s  t h a n  o n e ;  a s  w i l d l i f e  

h a b i t a t ,  a s  n a t u r a l  f l o o d  c o n t r o l  m e c h a n i s m s ,  a s  w a t e r  

p u r i f i e r s ,  a s  r e c r e a t i o n  a r e a s ,  a s  t h e  n u r s e r y  g r o u n d s  f o r  
m a r i n e  o r g a n i s m s .  B u t  n o t  a l l  w e t l a n d s  p e r f o r m  a l l  t h e s e  

f u n c t i o n s .  F o r  e x a m p l e ,  N o r t h  S l o p e  t u n d r a  w e t l a n d s  d o  

p r o v i d e  w i l d l i f e  h a b i t a t ,  h o w e v e r ,  t h e s e  a r e a s  d o  n o t  

p e r f o r m  t h e  h y d r o l o g i c  a n d  w a t e r  p u r i f i c a t i o n  f u n c t i o n s  

t y p i c a l  o f  w e t l a n d s  i n  t h e  c o n t i g u o u s  U n i t e d  S t a t e s .

T h i s  q u a l i f i e r  i s  e s s e n t i a l  f o r  e v a l u a t i n g  A l a s k a n  w e t l a n d s .  

I t  h a s  b e e n  e m b r a c e d  b y  t h e  N a t i o n a l  W e t l a n d s  F o r u m ,  t h e  

N a t i o n a l  G o v e r n o r s '  A s s o c i a t i o n ,  a n d  o t h e r s .  W e  h a v e  

a c h i e v e d  c o n s e n s u s  i n  t h e s e  f o r u m s  t h a t  n a t i o n a l  p o l i c y  
s h o u l d  b e  n o  o v e r a l l  n e t  l o s s  o f  t h e  n a t i o n ' s  r e m a i n i n g  

w e t l a n d s  b a s e ,  a s  d e f i n e d  b y  a c r e a g e  a n d  f u n c t i o n .  W e  u r g e  

y o u  t o  i n c l u d e  s u c h  a c l a r i f y i n g  s t a t e m e n t  i n  a n y  r e g u l a t o r y  

p r o p o s a l s  a i m e d  a t  c o n s e r v a t i o n  a n d  r e s t o r a t i o n  o f  A m e r i c a ' s  

w e t l a n d s .

I t  a l s o  i s  e s s e n t i a l  t h a t  S t a t e s  r e t a i n  t h e  f l e x i b i l i t y  t o  

c o n d u c t  m a n a g e m e n t  a n d  r e g u l a t o r y  p r o g r a m s  t h a t  r e f l e c t  t h e  

s p e c i a l  c h a r a c t e r i s t i c s  o f  t h e i r  w e t l a n d s .  F o r  e x a m p l e ,  i n  

A l a s k a ,  w e t l a n d s  u n d e r l a i n  b y  p e r m a f r o s t  p o s e  u n i q u e  

s c i e n t i f i c  c h a l l e n g e s  t o  s u c c e s s f u l  r e s t o r a t i o n  a c t i v i t i e s .  

W e  a r e  e x a m i n i n g  a  v a r i e t y  o f  a p p r o a c h e s  t o  a v o i d  w e t l a n d  

a l t e r a t i o n ,  b u t  w h e r e  i t  i s  u n a v o i d a b l e ,  t o  m i n i m i z e  i t ,  a n d  

c o m p e n s a t e  f o r  i t .  W e  m u s t  m a k e  s u r e  o u r  c a p a c i t y  t o  
r e s p o n d  t o  u n i q u e  c i r c u m s t a n c e s  a n d  t o  t a i l o r  o u r  m i t i g a t i o n  

e f f o r t s  i s  n o t  c o n s t r a i n e d  b y  a  n a t i o n w i d e ,  o n e - o f - a - k i n d  

a p p r o a c h .  W h a t e v e r  n a t i o n a l  g o a l  y o u r  A d m i n i s t r a t i o n  s e t s  
i n  e x e c u t i v e  a c t i o n  o r  r e g u l a t o r y  p o l i c y  m u s t  b e  t e m p e r e d  b y  

t h e  r e c o g n i t i o n  t h a t  t h e  g o a l  m a y  h a v e  t o  b e  i m p l e m e n t e d  

d i f f e r e n t l y  i n  v a r i o u s  r e g i o n s  o f  t h e  c o u n t r y .
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W e  l o o k  f o r w a r d  t o  w o r k i n g  w i t h  y o u  t o  d e v i s e  a n a t i o n a l  

s t r a t e g y  t h a t  w i l l  e n s u r e  t h a t  A m e r i c a ' s  w e t l a n d  r e s o u r c e s  

a n d  t h e i r  v a l u a b l e  c o n t r i b u t i o n  t o  V ' i l d l i f e  h a b i t a t  a n d  

w a t e r  q u a l i t y  a r e  p r o t e c t e d .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  o u r  v i e w s .

c c :  S e c r e t a r y ,  D e p a r t m e n t  o f  t h e  I n t e r i o r

S e c r e t a r y ,  D e p a r t m e n t  o f  C o m m e r c e  
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D e a r  M r .  P r e s i d e n t :

I w r o t e  t o  y o u  i n  O c t o b e r  r e g a r d i n g  y o u r  g o a l  o f  n o  n e t  l o s s  o f  

o u r  v a l u a b l e  n a t i o n a l  w e t l a n d s .  A t  t h a t  t i m e ,  I  e x p r e s s e d  t h e  

d e s i r e  o f  t h e  S t a t e  o f  A l a s k a  t o  w o r k  w i t h  you*: A d m i n i s t r a t i o n  

t o w a r d  t h i s  g o a l  i n ' a  m a n n e r  t h a t  r e c o g n i z e s  r e g i o n a l  d i f f e r e n c e s  
a n d  t h e  n e e d  f o r  f l e x i b i l i t y .

I t  w a s  o u r  u n d e r s t a n d i n g  t h a t  y o u r  D o m e s t i c  P o l i c y  C o u n c i l  w a s  

u n d e r t a k i n g  a  t h o r o u g h  a n d  c o n s i d e r e d  r e v i e w  o f  a v a r i e t y  o f  

o p t i o n s  a n d  a p p r o a c h e s  t o  d e v e l o p i n g  a  N a t i o n a l  W e t l a n d s  P o l i c y ,  

a n d  t h a t  t h i s  w a s  t h e  f o r u m  i n  w h i c h  t o  m a k e  o u r  v i e w s  k n o w n .  I t

w a s  t h e r e f o r e  q u i t e  a  s u r p r i s e  t o  s e e  t h a t  t h e  E n v i r o n m e n t a l

P r o t e c t i o n  A g e n c y  (EPA) a n d  t h e  A r m y  C o r p s  o f  E n g i n e e r s  ( C o r p s )  
a l r e a d y  h a v e  e x e c u t e d  a n  a g r e e m e n t  o n  m i t i g a t i o n  g u i d e l i n e s  t o  

i m p l e m e n t  a  " n o  n e t  l o s s "  p o l i c y .

A l t h o u g h  b o t h  a g e n c i e s  c o n t e n d ' t h a t  t h i s  a g r e e m e n t  i s  n o t h i n g  

m o r e  t h a n  a  r e s t a t e m e n t  o f  e x i s t i n g  p o l i c y ,  i t  a p p e a r s  f r o m  o u r  

a n a l y s i s  t o  m a k e  m a j o r  c h a n g e s  i n  t h e  w a y  f e d e r a l  a g e n c i e s  a r e  

r e q u i r e d  t o  m a k e  d e c i s i o n s  a b o u t  a c t i v i t i e s  i n  w e t l a n d s .  F u r ­

t h e r m o r e ,  t h e  s o - c a l l e d  " g u i d e l i n e s "  d o  n o t  p r o v i d e  a n y  p o l i c y  o r  
c r i t e r i a ;  t h e y  p r o v i d e  o n l y  u n r e s t r a i n e d  d i s c r e t i o n  a t  t h e  l o c a l  

a g e n c y  l e v e l .  T h i s  i s  n o t  a n  e x p r e s s i o n  o f  " n a t i o n a l  w e t l a n d s  

p o l i c y " .  I t  i s  a n  e x a m p l e  o f  a d  h o c  d e c i s i o n  m a k i n g .  A s  s u c h ,  

t h i s  m e m o r a n d u m  w i l l  h a v e  a  c h i l l i n g  e f f e c t  o n  c o m m u n i t y  e x p a n ­

s i o n  a n d  e c o n o m i c  d e v e l o p m e n t ,  b e c a u s e  i t  l e a v e s  p e r m i t  a p p l i ­

c a n t s  w i t h o u t  a n y  c e r t a i n t y  a b o u t  h o w  d e c i s i o n s  w i l l  b e  m a d e  f r o m

r e g i o n  t o  r e g i o n ,  s t a t e  t o  s t a t e ,  o r  e v e n  w i t h i n  o n e  s t a t e .

W h i l e  t h o s e  w h o  p a r t i c i p a t e d  i n  t h e  N a t i o n a l  W e t l a n d s  F o r u m  
l o o k e d  f o r  s o m e  f l e x i b i l i t y  i n  n a t i o n a l  w e t l a n d s  p o l i c y ,  t h i s  
m e m o r a n d u m  e c l i p s e s  t h e  p o l i c y  p r o c e s s  a n d  l e a v e s  S t a t e s  w i t h o u t  

a  r o l e  i n  d e c i s i o n s  a f f e c t i n g  t h e i r  e c o n o m i c  f u t u r e s .  I n  o u r
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c a s e ,  i t  w i l l  a f f e c t  a c t i v i t i e s  o n  t h e  e n t i r e  N o r t h  S l o p e ,  f r o m  

s t a t e  a n d  f e d e r a l  l a n d s  t h a t  h o l d  p e t r o l e u m  p o t e n t i a l  t o  t h e  

d e v e l o p m e n t  o n  a c r e a g e  t h a t  w a s  c o n v e y e d  b y  t h e  f e d e r a l  g o v e r n ­

m e n t  t o  t h e  A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n  e s t a b l i s h e d  p u r s u ­

a n t  t o  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t .

O u r  o b j e c t i o n s ,  h o w e v e r ,  d o  n o t  t u r n  o n  t h e  p h i l o s o p h i c a l  i m p l i ­
c a t i o n s  o f  t h e  a g r e e m e n t .  M y  m a i n  p u r p o s e  i n  w r i t i n g  i s  t o  
r e g i s t e r  o u r  d i s m a y  a t  t h e  p r o c e s s  b y  w h i c h  t h i s  d o c u m e n t  w a s  

e x e c u t e d .  I f  i t  i s ,  i n d e e d ,  n o t h i n g  m o r e  t h a n  a  c l a r i f i c a t i o n  o f  

e x i s t i n g  a u t h o r i t y ,  w h y  w a s  i t  ne. u s s a r y  f o r  t h e  E P A  a n d  C o r p s  t o  

e x e c u t e  i t  a t  t h i s  t i m e ,  w e l l  a h e a d  o f  t h e  D o m e s t i c  P o l i c y  

C o u n c i l  p r o c e s s  t h r o u g h  w h i c h  w e  b e l i e v e d  t h e  A d m i n i s t r a t i o n ' s  

g o a l s  w o u l d  b e  a r t i c u l a t e d ?

T h i s  a g r e e m e n t  w a s  s i g n e d  w e l l  b e f o r e  t h e  D o m e s t i c  P o l i c y  C m  
c i l ' s  W e t l a n d s  T a s k  F o r c e  h a d  c o m p l e t e d  i t s  w o r k .  W h i l e  w e  aij. 

w e r e  a s s u r e d  o u r  v i e w s  w o u l d  b e c o m e  p a r t  o f  n a t i o n a l  w e t l a n d s  

c o n s i d e r a t i o n ,  a  c r i t i c a l  o p e r a t i n g  e l e m e n t  o f  t h o s e  d e l i b e r a ­

t i o n s — m i t i g a t i o n  r e q u i r e m e n t s — h a s  b e e n  l o c k e d  i n  b y  t w o  a g e n ­

c i e s  o p e r a t i n g  i n d e p e n d e n t l y  o f  t h e  p o l i c y - m a k i n g  p r o c e s s .  

F u r t h e r ,  a l t h o u g h  t h e  d o c u m e n t  p u r p o r t s  t o  p r o v i d e  p o l i c y  a n d  

g u i d e l i n e s ,  i t  d o e s  n e i t h e r .  I n s t e a d ,  t h e  a g r e e m e n t  b e s t o w s  

v i r t u a l l y  u n f e t t e r e d  d i s c r e t i o n  u p o n  r e g i o n a l  a g e n c y  p e r s o n n e l  

w h o  a r e  n o t  a t  a p o l i c y - m a k i n g  l e v e l .  B y  d o i n g  s o ,  t h e  a g r e e m e n t  

d o e s  n o t  c l a r i f y  o r  c o d i f y  e x i s t i n g  r e g u l a t i o n ,  n o r  d o e s  i t  

p r o v i d e  a n y  c e r t a i n t y  t o  p e r m i t  a p p l i c a n t s .

M o s t  i m p o r t a n t l y ,  i t  i s  o u r  v i e w  t h a t  t h e  m e m o r a n d u m  i s  a s i g n i f ­

i c a n t  e n o u g h  c h a n g e  i n  t h e  r e g u l a t o r y  p o s t u r e  o f  t h e  t w o  a g e n c i e s  

th=»t i t  s h o u l d  h a v e  b e e n  s u b j e c t  t o  t h e  r e q u i r e m e n t s  o f  t h e  

A d m i n i s t r a t i v e  P r o c e d u r e  A c t .  I t  a f f e c t s  p o l i c y  t h a t  h e r e t o f o r e  

h a s  b e e n  c h a r a c t e r i z e d  b y  e x t e n s i v e  p u b l i c  i n v o l v e m e n t .  I n d e e d ,  

i t  i s  t h e  i m p o r t a n c e  o f  w e t l a n d s  t o  a  v a r i e t y  o f  d i v e r s e  p u b l i c  

i n t e r e s t s  t h a t  m o t i v a t e d  t h e  F o r u m  a n d  y o u r  A d m i n i s t r a t i o n  t o  

f o c u s  o n  t h e  t o p i c  i n  t h e  f i r s t  p l - c e .  I t  i s  d i s t u r b i n g  t h a t  w e  

h a v e  h e r e  t h e  f i r s t  m a n i f e s t a t i o n  1  w e t l a n d s  p o l i c y ,  a n d  t h e  

p u b l i c  w a s  a b s e n t .

M r .  P r e s i d e n t ,  p r e s e r v a t i o n  o f  o u r  d w i n d l i n g  n a t i o n a l  w e t l a n d s  

b a s e  i s  a  l a u d a b l e  g o a l ,  a n d  I s u p p o r t  y o u  i n  i t .  H o w e v e r ,  i t  

w i l l  t a k e  t i m e  t o  t a i l o r  a c t i o n s  t h a t  w i l l  w o r k  i n  t h e  d i v e r s e  

r e g i o n s  o f  o u r  n a t i o n .  W e  h a d  h o p e d  t h a t  y o u r  A d m i n i s t r a t i o n  w a s  

t a k i n g  t h e  t i m e  t o  d e v e l o p  a  t h o r o u g h l y  c o n s i d e r e d  p o l i c y .  T h i s  

M O A  i s  n o t  i n  k e e p i n g  w i t h  t h a t  a p p r o a c h  a n d  w e  u r g e  y o u ,  f o r  

p r o c e d u r a l  r e a s o n s ,  t o  a s k  t h e  a g e n c i e s  t o  w i t h d r a w  i t.
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BY REP. GOTTEN, Mena rd,  B a rn e s

1 IN THE HOUSE

2 HOUSE JOINT RESOLUTION NO. 61

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 R e q u e s t i n g  t h e  P r e s i d e n t  n o t  t o  i m p le -

6 ment t h e  "no n e t  l o s s "  o f  w e t l a n d s

7 p o l i c y  as  t o  t h e  S t a t e  o f  A l a s k a .

8 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 WHEREAS t h e  Dom es t i c  P o l i c y  C o u n c i l ,  t h e  U n i t e d  S t a t e s  E n v i r o n m e n t a l

10 P r o t e c t i o n  Agency,  t h e  U n i t e d  S t a t e s  Army C orp s  o f  E n g i n e e r s ,  t h e  U n i t e d

11 S t a t e s  F i s h  and W i l d l i f e  S e r v i c e ,  and o t h e r  f e d e r a l  a g e n c i e s  a r e  a d v a n c i n g

12 a new w e t l a n d s  p o l i c y  f o r  t h e  n a t i o n ;  and

13 WHEREAS t h e  p r o p o s e d  p o l i c y  c a l l s  f o r  "no n e t  l o s s "  o f  w e t l a n d s  i n  t h e

14 U n i t e d  S t a t e s ;  and

15 WHEREAS t h e  r a t i o n a l e  f o r  a "no n e t  l o s s "  p o l i c y  i s  b a s e d  on t h e  l o s s

16 o f  54 p e r c e n t  o f  t h e  t o t a l  w e t l a n d s  i n  t h e  c o n t i n e n t a l  U n i t e d  S t a t e s ;  and

17 WHEREAS l e s s  t h a n  one p e r c e n t  o f  t h e  1 7 0 , 0 0 0 , 0 0 0  a c r e s  o f  w e t l a n d s  i n

18 t h e  s t a t e  h ave  b e e n  a f f e c t e d  by e n c r o a c h m e n t ;  and

19 WHEREAS A l a s k a  h a s  l a n d  c h a r a c t e r i s t i c s  t h a t  a r e  u n i q u e  t o  t h e  s t a t e

20 and r e q u i r e  s p e c i a l  c o n s i d e r a t i o n  i n  a w e t l a n d s  p o l i c y  f o r  t h e  n a t i o n ;  and

21 WHEREAS t h e  "no n e t  l o s s "  p o l i c y  f a i l s  t c  r e c o g n i z e  t h a t  p e r m a f r o s t

22 q u a l i f i e s  a s  w e t l a n d s ;  and

23 WHEREAS A l a s k a ,  t h r o u g h  i t s  s t a t e  and m u n i c i p a l  g o v e r n m e n t s ,  h a s  done

24 an o u t s t a n d i n g  ; o b  i n  p r o t e c t i n g  and p r e s e r v i n g  h i g h l y  v a l u e d  w e t l a n d s ;  and

25 WHEREAS t h e  s u b j e c t i o n  o f  t h e  s t a t e  t o  a  "no n e t  l o s s "  p o l i c y  co n -

26 c e i v e d  w i t h o u t  an  u n d e r s t a n d i n g  o f  A l a s k a ' s  u n i q u e  c h a r a c t e r i s t i c s  would

27 p r e v e n t  t h e  r e a s o n a b l e ,  r e s p o n s i b l e ,  and a p p r o p r i a t e  d e v e lo p m e n t  o f  wefc-

28 l a n d s  i n  A l a s k a ;  and

29 WHEREAS t h e  f u t u r e  d e v e lo p m e n t  and e x t r a c t i o n  o f  A l a s k a ' s  n a t u r a l

H J R 0 6 1 A  - 1 -  HJR 6 1



1 r e s o u r c e s  and d i v e r s i f i c a t i o n  o f  t h e  s t a t e ' s  economy would  be  d e I c t e r i o u B l y

2 a f f e c t e d  by s u b j e c t i o n  t o  t h i s  "no n e t  l o s s "  p o l i c y ;

3 HE IT RESOLVED t h a t  t h e  A la s k n  S t a t e  L e g i s l a t u r e  u r g e s  t h e  P r e s i d e n t

4 of  t h e  U n i t e d  S t a t e s  t o  d e t e r m i n e  t h a t  a p p l i c a t i o n  o f  a "no n e t  l o s s "

5 p o l i c y  t o  w e t l a n d s  i n  A l a s k a  would  n o t  be  i n  t h e  b e s t  i n t e r e s t  o f  t h e  s t a t e

6 o r  n a t i o n ,  and would  j e o p a r d i z e  t h e  e n e r g y  s e c u r i t y  o f  o u r  n a t i o n ;  and be

7 i t

8 FURTHER RESOLVED t h a t  t h e  P r e s i d e n t  d i r e c t  f e d e r a l  a g e n c i e s  t o  n c c o u n t

9 f o r  t h e  u n i q u e  c i r c u m s t a n c e s  and n e e d s  o f  t h e  S t a t e  o f  A l a s k a  i n  d e v e l o p i n g

10 and i m p l e m e n t i n g  n a t i o n a l  w e t l a n d s  p o l i c y ,

11 COPIES o f  t h i s  r e s o l u t i o n  s h a l l  be s e n t  t o  t h e  H o n o r a b l e  George  Bush,

12 P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s ;  L i e u t e n a n t  G e n e r a l  Henry J .  H a t c h ,  C h i e f  o f

13 E n g i n e e r s ,  Commanding G e n e r a l ,  U .S .  Army C orps  o f  E n g i n e e r s ;  W i l l i a m  K.

14 R e i l l y ,  A d m i n i s t r a t o r ,  U .S .  E n v i r o n m e n t a l  P r o t e c t i o n  Agency;  and t o  t h e

15 H o n o r a b l e  Ted S t e v e n s  and t h e  H o n o r a b l e  F r a n k  M urkowski ,  U .S .  S e n a t o r s ,  and

16 t h e  H o n o r a b l e  Don Young,  U .S .  R e p r e s e n t a t i v e ,  members o f  t h e  A l a s k a  d e l e g a -

17 t i o n  i n  C o n g r e s s .
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O r i g i n a l  s p o n s o r ( s ) :  S E N .  F R A N K ,  K e l l y ,  C o g h i l l ,  S t u r g u l e w s k i , U e h l i n g ,
P e a r c e ,  F a i k s ,  Z h a r o f f ,  F a h r e n k a m p ,  J o n e s ,  F i s c h e r ,  B i n k l e y ,  A d a m s ,
H a l f o r d ,  S z y m a n s k i ,  D u n c a n ,  R o d o y . ,  P o u r c h o t

I N  T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M IT T E E

H O U S E  C S  F O R  C S  F O R  S E N A T E  J O I N T  R E S O L U T I O N  N O .  5 4  ( R e s o u r c e s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

S I X T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N
Kfciix jy u c \  Id
Oppo s i ng! t h e  " n o  n e t  l o s s  o f  w e t l a n d s "

a u c l  o p f o s r m i u c  U o A  b ^ lJ u M a A \
p o l i c y  o f  t h e  U n i - t e d  S t a t e s  A r m y  C o r p s

o f  E n g i n e e r s  a n d  t h e  U n i t e d  S t a t e s  

E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y .

BE  I T  R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

W H E R E A S  t h e  D o m e s t i c  P o l i c y  C o u n c i l ,  t h e  U n i t e d  S t a t e s  E n v i r o n m e n t a l  

P r o t e c t i o n  A g e n c y ,  t h e  U n i t e d  S t a t e s  A r m y  C o r p s  o f  E n g i n e e r s ,  t h e  U n i t e d  

S t a t e s  F i s h  a n d  W i l d l i f e  S e r v i c e ,  a n d  o t h e r  f e d e r a l  a g e n c i e s  a r e  a d v a n c i n g  

a  n e w  w e t l a n d s  p o l i c y  f o r  t h e  n a t i o n ;  a n d

W H E R E A S  t h e  N o v e m b e r  1 5 ,  1 9 8 9 ,  M e m o r a n d u m  o f  A g r e e m e n t  b e t w e e n  t h e

U n i t e d  S t a t e s  C o r p s  o f  E n g i n e e r s  a n d  t h e  U n i t e d  S t a t e s  E n v i r o n m e n t a l  P r o ­

t e c t i o n  A g e n c y  f a i l s  t o  d i s t i n g u i s h  A l a s k a ' s  . n d a m e n t a l l y  d i f f e r e n t  w e t ­

l a n d s  f r o m  t h o s e  o f  t h e  o t h e r  s t a t e s ;  a n .

W H E R E A S  t h e  " n o  n e t  l o s s "  p o l i c y  s t e m s  f r o m  t h e  5 4  p e r c e n t  w e t l a n d s  

l o s s  i n  t h e  c o n t i n e n t a l  U n i t e d  S t a t e s ;  a n d

W H E R E A S  t h e  d e f i n i t i o n  o f  w e t l a n d s  h a s  e x p a n d e d  s i g n i f i c a n t l y  s i n c e

t h e  C l e a n  W a t e r  A c t  w a s  o r i g i n a l l y  i m p l e m e n t e d ;  a n d

W H E R E A S  A l a s k a  h a s  l a n d  c h a r a c t e r i s t i c s  t h a t  a r e  u n i q u e  t o  t h e  s t a t e  

a n d  r e q u i r e  s p e c i a l  c o n s i d e r a t i o r  i n  a  w e t l a n d s  p o l i c y  f o r  t h e  n a t i o n ;  a n d  

W H E R E A S  8 8  p e r c e n t  o f  t h e  t o t a l  l a n d  m a s s  o f  t h e  s t a t e  i s  o w n e d  b y  t h e
is  coimiui l-kc l jo

f e d e r a l  a n d  s t a t e  g o v e r n m e n t ,  a n d  t h e  s t a t e  - p ^ a « r r t - l y  = d o g  s a n  o u t r i r m 'id i n g  —  

: i n g  a n d  p r e s e r v i n g  h i g h l y  v a l u e d  w e t l a n d s ;  a n d

W H E R E A S  u n d e r  t h e  e x i s t i n g  d e f i n i t i o n  o f  w e t l a n d s ,  u p  t o  1 7 0 , 0 0 0 , 0 0 0

a c r e s  o f  A l a s k a  a r e  w e t l a n d s  i n  c o n t r a s t  t o  t h e  o t h e r  s t a t e s  w h e r e  o n l y  a  

s m a l l  p e r c e n t a g e  o f  t h e  a r e a  i s  w e t l a n d s ;  a n d
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W H E R E A S  t h e  " n o  n e t  l o s s  w e t l a n d s "  pwfefcGy .  f a i l s  t o  r e c o g n i z e  t h e  

u n i q u e  n a t u r e  o f  p e r m a f r o s t  i n  t h e  s t a t e  a s  w e l l  a s  t h e  v a s t  a r e a s  o f  t h e  

s t a t e  t h a t  c a n n o t  b e  d e v e l o p e d ;  a n d

W H E R E A S  t h e  s u b j e c t i o n  o f  t h e  s t a t e  t o  a  " n o  n e t  l o s s "  p o l i c y  c o n ­

c e i v e d  w i t h o u t  a n  u n d e r s t a n d i n g  o f  A l a s k a ' s  u n i q u e  c h a r a c t e r i s t i c s  w o u l d  

p r e v e n t  t h e  r e a s o n a b l e ,  r e s p o n s i b l e ,  a n d  a p p r o p r i a t e  d e v e l o p m e n t  o f  w e t ­

l a n d s  i n  A l a s k a ;  a n d

W H E R E A S  t h e  f u t u r e  d e v e l o p m e n t  a n d  e x t r a c t i o n  o f  A l a s k a ' s  n a t u r a l  

r e s o u r c e s  a n d  d i v e r s i f i c a t i o n  o f  t h e  s t a t e ' s  e c o n o m y  w o u l d  b e  d e l e t e r i o u s l y  

a f f e c t e d  b y  s u b j e c t i o n  t o  a  " n o  n e t  l o s s "  p o l i c y  t h a t  d i d  n o t  c o n s i d e r  

A l a s k a ' s  u n i q u e  c i r c u m s t a n c e s ;  a n d

W H E R E A S  t h e  w e t l a n d  a r e a s  o f  t h e  s t a t e  c o v e r  u p  t o  1 7 0 , 0 0 0 , 0 0 0  a c r e s  

a n d  o n l y  8 0 , 0 0 0  a c r e s ,  a p p r o x i m a t e l y  0 . 0 5  p e r c e n t  o f  t h e  w e t l a n d s ,  h a v e  

b e e n  a l t e r e d  s i n c e  1 8 6 7 ;

B E  I T  R E S O L V E D  b y  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  t h a t  G e o r g e  B u s h ,  

P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s ,  i s  r e s p e c t f u l l y  r e q u e s t e d  t o  r e s c i n d  t h e  

a p p l i c a t i o n  t o  t h e  s t a t e  o f  t h e  w e t l a n d s  M e m o r a n d u m  o f  A g r e e m e n t ;  a n d  b e  i t  

F U R T H E R  R E S O L V E D  t h a t  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  u r g e s  t h e  P r e s i d e n t  

o f  t h e  U n i t e d  S t a t e s  t o  d e t e r m i n e  t h a t  a p p l i c a t i o n  o f  a  " n o  n e t  l o s s "  

p o l i c y  t o  w e t l a n d s  i n  A l a s k a  t h a t  d o e s  n o t  c o n s i d e r  A l a s k a ' s  u n i q u e  c i r c u m ­

s t a n c e s  w o u l d  n o t  b e  i n  t h e  b e s t  i n t e r e s t  o f  t h e  s t a t e  o r  n a t i o n ;  a n d  b e  i t  

F U R T H E R  R E S O L V E D  t h a t  t h e  P r e s i d e n t  d i r e c t  f e d e r a l  a g e n c i e s  t o  a c c o u n t  

f o r  t h e  u n i q u e  c i r c u m s t a n c e s  a n d  n e e d s  o f  t h e  S t a t e  o f  A l a s k a  i n  d e v e l o p i n g  

a n d  i m p l e m e n t i n g  n a t i o n a l  w e t l a n d s  p o l i c y ;  a n d  b e  i t

F U R T H E R  R E S O L V E D  t h a t  t h e  P r e s i d e n t  d i r e c t  t h e  W h i t e  H o u s e  D o m e s t i c  

P o l i c y  C o u n c i l  t o  p r o p o s e  a  w e t l a n d s  c o n s e r v a t i o n  s t r a t e g y  t h a t  r e c o g n i z e s  

t h e  r o l e  o f  t h e  s t a t e s  a n d  p r o v i d e s  r e s o u r c e s  f o r  t h e m  t o  p l a n  w e t l a n d s  

c o n s e r v a t i o n  s t r a t e g i e s ,  a l l o w s  f o r  r e g i o n a l  d i v e r s i t y ,  a l l o w s  t h e  n a t i o n a l  

g o a l  t o  b e  p u r s u e d  t h r o u g h  i n d i v i d u a l  s t a t e  w e t l a n d s  m a n a g e m e n t  p r o g r a m s ,  

H C S  C S S J R  5 4 ( R e s )  - 2 -



WORK DRAFT WORK DRAFT WORK DRAFT

a n d  p r o v i d e s  f l e x i b l e  a p p r o a c h e s  t h a t  r e c o g n i z e  t h e  u n i q u e n e s s  o f  A l a s k a n  

w e t l a n d s .

C O P I E S  o f  t h i s  r e s o l u t i o n  s h a l l  b e  s e n t  t o  t h e  H o n o r a b l e  G e o r g e  B u s h ,  

P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s ;  L i e u t e n a n t  G e n e r a l  H e n r y  J .  H a t c h ,  C h i e f  o f  

E n g i n e e r s , C o m m a n d i n g  G e n e r a l ,  U . S .  A r m y  C o r p s  o f  E n g i n e e r s ;  W i l l i a m  K .  

R e i l l y ,  A d m i n i s t r a t o r ,  U . S .  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ;  a n d  t o  t h e  

H o n o r a b l e  T e d  S t e v e n s  a n d  t h e  H o n o r a b l e  F r a n k  M u r k o w s k i ,  U . S .  S e n a t o r s ,  a n d  

t h e  H o n o r a b l e  D o n  Y o u n g ,  U . S .  R e p r e s e n t a t i v e ,  m e m b e r s  o f  t h e  A l a s k a  d e l e g a ­

t i o n  i n  C o n g r e s s .
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IN MARCH OF 1 9 8 0 , THf. NATIONAL WFATHER SERVICE 

F'RESENTED A PLAN TO CONGRESS 

TO MODERNIZE AND RESTRUCTURE 

THEIR OPERATIONS NATIONWIDE,

WHILE THIS PLAN MAY UPGRADE WEATHER SERVICE 

OFFICES IN THE LOWER 4 8 , IT WOULD VIRTUALLY 

CEASE PROVIDING ANY LOCAL WEATHER SERVICES 

THROUGHOUT RURA! ALASKA,

AS IT STANDS, THE PROPOSAL WOULD ELIMINATE 

14 OF ALASKA"S 17  WEATHER SERVICE OFFICES,

LEAVING ONLY THREE FORECAST STAIONS- 

LOCATED IN FAIRBANKS, ANCHORAGE AND JUNEAU- 

FULLY STAFFED, THIS PROPOSAL WOULD ELIMINATE THE 

WEATHER SERVICE STATIONS IN BARROW, KOTZEBUE, NOME, 

UNALAKLEET, MCGRATH, BETHEL, KING SALMON,

ST, PAUL, COLD BAY, KODIAK, HOMER, VALDEZ,

YAKUTAT AND ANNETTE ISLAND, MANY OF THESE STATIONS 

HAVE ALREADY HAD THEIR STAFFING REDUCED AND ARE 

ABLE TO PROVIDE ONLY THE MOST BASIC WEATHER SERVICES.

THE FISHERMEN, MARINERS AND AVIATORS OPERATING IN THE 

THOUSANDS OF MILES OF COASTLINE AND PRIME FISHING 

GROUNDS IN THE GULF AND BERING SEA, BRISTOL BAY,

AND SOUTHEAST REGIONS WILL NO LONGER HAVE QUICK ACCESS TO

UPDATED LOCAL WEATHER FORECASTS, NEITHER WILL

THE AVIATORS WHO FLY TO THE REMOTE AREAS OF THE INTERIOR,

WEATHER SERVICE FORECASTS PROVED INVALUABLE THIS 

PAST SUMMER DURING THE CLEAN-UP EFFORTS FOLLOWING 

THE EXXON VALDEZ OIL SPILL WHEN AIR TRAFFIC IN THE PRINCE 

WILLIAM SOUND, NORTH GULF COAST AND KODIAK AREAS QUADRUPLED,

BY CONTRAST, THE NEXT LARGEST STATE, TEXAS,

WILL HAVE NINE FULL SERVICE WEATHER STATIONS- 

3 TIMES WHAT ALASKA WILL BE LEFT WITH



IF THE CURRENT WEATHER SERVICE PROPOSAL IS ACCEPTED,

AT THE URGING OF THE MANY ALASKAN COMMUNITIES WHO DEPEND 

ON THESE IMPORTANT WEATHER FORECASTS, THE NATIONAL 

WEATHER SERVICE, THE DEPARTMENT OF COMMERCE AND 

THE OFFICE OF MANAGEMENT AND RlJDGET_WHO DEVISED 

THE PLAN-ARE CURRENTLY REVIEWING IT. THEY PLAN TO 

COMPLETE THEIR REVIEW BY THE END OF THIS MONTH,

IF WE ARE TO IMPACT THE REVIEW PROCESS, NOW IS THr TIME,

IT IS IMPORTANT THAT WE SEND THIS STRONG MESSAGE TO

THE NATIONAL WEATHER SERVICE AND THE DEPARTMENT OF COMMERCE

THAT WE REJECT THE PROPOSED PLAN AND URGE

THEM INSTEAD TO DEVELOPE A

PLAN THAT WILL CONTINUE TO PROVIDE

THE VITAL WEATHER SERVICES THAT ARE SO

NECESSARY TO PRESERVE LIFE AND PROPERTY IN THE

DIVERSE CONDITIONS EXISTING IN ALASKA,

THIS RESOLUTION WILL SERVE TO INFORM THE NATIONAL 

WEATHER SERVICE THAT ALASKANS ACROSS THE STATE 

INSIST ON A LEVEL OF SERVICE COMMENSURATE WITH 

THE ENVIRONMENTAL DEMANDS WE FACE IN OUR 

TRAVELS AND DOING OUR WORK.
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T e d  S t e v e n s

U n i t e d  S t a t e s  S e n a to r  F o r  A la s k a
O c t o b e r  2 8 ,  1 9 8 9

FOR IMMEDIATE RELEASE

S T E V E N S  O P P O S E S  N A T I O N A L  W E A T H E R  S E R V I C E  P L A N  7 0 R  A L A S X A

A  p l a n  t o  m o d s r r . i s e  t h i  N a t i o n a l  W e a t h e r  S e r v i c *  

n a t i o n w i d e  w o u l d  r e d u c e  r a t h e r  t h a n  i m p r o v e  t h a  f o r e c a s t i n g  

i n f o r m a t i o n  a v a i l a b l e  t o  A l a s k a n s ,  S e n a t o r  T e d  S t e v e n s  s a i d  
t o d a y .

D u r i n g  a S e n a t e  C o m m e r c e  C o m m i t t a e  h e a r i n g  o n  a  m a j o r  

r e s t r u c t u r i n g  o f  t h e  N a t i o n a l  W e a t h e r  S e r v i c e ,  S t e v e n s  n o t e d  

t h a t  t h e  p l a n  w o u l d  e l i m i n a t e  l o c a l  f o r e c a s t i n g  s e r v i c e s  a t
17 • « r v i e «  « t » t i o n a  i n  A l a s k a .  Th® ■t«££ a t  t h o s e  o t a t i o n a

c u r r e n t l y  c o l l e c t  m e t e o r o l o g i c a l  d a t a  f o r  f o r e c a s t  s t a t i o n s  

i n  A n c h o r a g e ,  F a i r b a n k s  a n d  J u n e a u  a n d  p r o v i d e  l o c a l  w e a t h e r  

i n f o r m a t i o n  f o r  f i s h e r m e n ,  p i l o t s  a n d  o t h e r  m e m b e r s  o f  t h e i r  

c o m m u n i t i e s ,

N a t i o n a l  W e a t h e r  S e r v i c e  o f f i c i a l s  t o d a y  i n f o r m e d  

S t e v e n s  t h a t  t h e  t h r e e  f o r e c a s t  s t a t i o n s  i n  A n c h o r a g e ,  

F a i r b a n k s  a n d  J u n e a u  w o u l d  r e m a i n  o p e n  a n d  p r o v i d e
i n f o r m a t i o n  t o  t h e  c o m m u n i t i e s  t h a t  w o u l d  n o  l u n g e r  r e c e i v e
i n f o r m a t i o n  f r o m  a s e r v i c e  s t a t i o n ,

S t e v e n s  q u e s t i o n e d  t h e  a b i l i t y  o f  a  f o r e c a s t e r  i n  

A n c h o r a g e  t o  b e  a b l e  t o  m a t c h  a l o c a l  w e a t h e r  s e r v i c e  s t a f f  

p e r s o n ' s  a b i l i t y  t o  t i l l  p i l o t s  a b o u t  w e a t h e r  c o n d i t i o n s ,

" N o w  w e ' r e  g o i n g  t o  h a v e  t h e  f e l l o w  w h o  t a i l s  u s  i t ' s  

a l l  r i g h t  t o  l a n d  . . . i s  t w o  m o u n t a i n  r a n g e s  a n d  1 5 0 0  m i l e s  
• w a y .  T h a t ' s  th® d i s t a n e®  f r o m  St. L o u i s  t o  S a n  F r a n o i s e o .  

[ I s  a  w e a t h e r  f o r e c a s t e r  i n  S t .  L o u i s ]  g o i n g  t o  t e l l  t h e  

p e o p l e  i n  S a n  F r a n c i s c o  y o u ' r e  c l e a r  t o  l a n d ? "  S t e v e n s  

a s k e d ,

U s i n g  a  m a p  s h o w i n g  A l a s k a  s u p e r i m p o s e d  o v e r  t h e  l o w e r  

4 8 ,  S t e v e n s  p o i n t e d  o u t  t h a t  t h e  n a t i o n ' s  l a r g e s t  s t a t e  w i l l  

n o t  h a v e  a n  e q u i t a b l e  s h a r e  o f  N a t i o n a l  W e a t h e r  S e r v i c e  

o f f i c e s  u n d e r  t h e  m o d e r n i z a t i o n  p l a n ,  w h i l e  A l a a k a  w i l l  b e
l o f t  w i t h  o n l y  fthrno fnr’e n a a t  d t a r . i n n x ,  t h o  snrnnrl -1 «rtjF»nt 

a t a t e  o f  T e x a s  w i l l  h i v e  t e n .  A  t o t a l  o f  1 1 2  f o r e c a s t  

s t a t i o n s  w i l l  b e  l o c a t e d  i n  t h e  l o w e r  4 8  s t a t e s ,  S t e v e n s  w a s  

t o l d .
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S t e v e n s  n o t e d  t h a t  t h *  N a t i o n a l  W e a t h e r  S e r v i c e  i s  

r e q u i r e d  t o  c e r t i f y  t h a t  t h *  p r o p o s e d  m o d e r n i s a t i o n  w i l l  n o t  
o a u « «  a  d e g r a d a t io n  o f  m v c y jLo * .  h *  s u g g e s t e d  t h a t  

c e r t i f i c a t i o n  w i l l  n o t  b «  a b l *  t o  b *  m a d e  i n  A l a s k a ,  w h « r *  

r * a i d * n t a  r * l y  o n  a c c u r a t *  f o r a c a s t s  f o r  a i r  a n d  w a t e r  
t r a n s p o r t a t i o n .

" I f  t h e r e ' a a n y  p l a c *  t h a t ' a  a * n a i t i v a  t o  y o u r  b u s i n e s s ,  

i t 'a m y  a t a t * . . , , "  S t e v e n *  a a i d .  " C o u l d  y o u  c a r t i f y  t h a t  

t h i s  p l a n  . . . w o u l d  n o t  r * d u c a  t h *  a * r v i c * a  t o  m y  p e o p l e  w h o  

r a l y  o n  w e a t h e r  d a t a ? "  S t e v e n *  a f k e d  D r .  J o *  F r i d a y ,  
A s s i s t a n t  A d m i n i s t r a t o r  t o r  W e a th e r  f l a r v i c a a .

F r i d a y  l a i d  t h a t  b a « * d  o n  S t e v e n s '  i n f o r m a t i o n ,  h *  w o u l d  

t i k e  a s e c o n d  l o o k  a t  t h a  p l a n  f o r  A l a a k a .

S t e v e n s  a l a o  q u * a v . i o n * d  t h *  e f f e c t i v e n e s s  o f  n * w  r a d a r  

t h a t  w i l l  b e  i n s t a l l e d  i n  A l a a k a  u n d « r  t h *  m o d e r n i s a t i o n  

p i a n .  T h e  d o p p l a r  N E X R A D  r a d a r  c a n n o t  " a * * "  o v * r  m o u n t a i n  

r a n g * *  a n d  t h e r e f o r *  w o u l d  o f f * r  o n l y  l i m i t e d  c o v e r a g e  i n  
' l a e k a ,  S t e v e n s  a a i d .

D u r i n g  t o d a y ' *  h e a r i n g ,  S t a v a n a  r e a d  l e t t e r s  fro m  
A l a s k a n *  w h o  o p p o s e  t h *  N a t i o n a l  W e a t h e r  S e r v i c e  

m o d e r n i z a t i o n .

K o d i a k  m a y o r  B o b  B r o d i *  w r o t e ,  " A *  t h *  c o u n t r y ' a  l a r g e s t  

f i s h i n g  p o r t . . . i t  i s  v i t a l  t h a t  o u r  f i s h i n g  f l e e t  a n d  o u r  

m a n y  s m a l l  p l a n e  p i l o t s  h e v *  t h *  m o a t  c o m p l e t e  w e a t h e r  

i n f o r m a t i o n  p o s s i b l e . "

L o c a l  g o v e r n m e n t s  i n  K o d i a k ,  V a l d a i  a n d  Q a m b a l l  h a v e  

p a s s e d  r e s o l u t i o n s  i n  O D D O s i t i o ; :  t o  t h a  m o d o r n i i a t i o n ,  
S t e v e n s  a a i d ,

N a t i o n a l  W e a t h e r  S e r v i c e  a e r v i c a  a t a t i o n a  a r e  c u r r e n t l y  

l o c a t e d  i n  A n c h o r a g e ,  F a i r b a n k s ,  J u n e a u ,  B a r r o w ,  X o t 2 6 b u a ,  

N o m e ,  U n a l a k l e e t ,  M c G r a t h ,  B e t h e l ,  X i n g  S a l m o n ,  S t .  P a u l ,  

C o l d  B a y ,  K o d i a k ,  H o m e r ,  V a l d e z ,  Y a k u t a t  a n d  A n n e t t e  I s l a n d .

U n d e r  t h e  m o d e r n i z a t i o n  p l a n ,  m a n y  o f  t h *  a t a t i o n a  w i l l  

b e  a u t o m a t e d .  P e r s o n n e l  m a y  r e m a i n  a t  o t h e r  s t a t i o n s ,  
H o w e v e r , t h e y  w i l l  o n l y  s e n d  d a t a  t o  t h o  f o r e c a s t  a t a t i o n a  
i n  A n c h o r a g e ,  F a i r b a n k s  a n d  J u n e a u .  T h e y  w i l l  n o t  p r o v i d e  

l o c a l  w e a t h e r  i n f o r m a t i o n  o r  b r i e f i n g s  t o  a r e a  r e s i d e n t s .

# # #



H O U S E  C O M M IT T E E  R E P O R T

D a t e  R e f e r r e d :  F e b r u a r y  14, 1 9 9 0  F U R T H E R  R E F E R R A L S :
j i  :  i ( * *

D a t e  o f  C o m m i t t e e  A c t i o n :  c2 - / c2 - Q /* 9 C >
i i ,1
I ; |i i • !

i • I
T h o  R E S O U R C E S  C o m m i t t e e  c o n s i d e r e d :  S J R  5 5

i
S E N A T E  J O I N T  R E S .  N O .  5 5  N A T I O N A L  W E A T H E R  S E R V I C E  I N  A L A S K A

R e l a t i n g  t o  t h e  p r o p o s e d  r e s t r u c t u r i n g  o f  t h e  N a t i o n a l  W e a t h e r  S e r v i c e  

i n  A l a s k a .

( 9 )

R E C O M M E N D A T I O N S :

b e  r e p l a c e d  w i t h[

[

[ X  
C 

[ !

['

[ ] t h e  s a m e  t i t l e

[ ] a  n e w  t i t l e

h a v e  a t t a c h e d  a m e n d m e n t ( s )  

d o  p a s s  

d o  n o t  p a s s

• n o  r e c o m m e n d a t i o n
’ 1 ■

i n d i v i d u a l  r e c o m m e n d a t i o n s
i i

a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m i t t e e

A D O P T S :

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :

I ( D e p t )

[ ] f i s c a l  i m p a c t _________________

[ ] z e r o  f i s c a l  n o t e  

{ ] z e r o  w i t h  a n a l y s i s _

• I

l e t t e r  o f  i n t e n t

A P P R O V E S  P R E V I O U S :

[ ] f i s c a l  n o t e ( s )

( D a t e / D e p t )

[ X ’] z e r o  f i s c a l  n o t e ( s ) ^&gS2ftfeez7- 

t ] z e r o  f n / a n a l y s i s  ____________________________



/ •

H O U SE  C O M M IT T E E  R E P O R T
(5)
D a t e  R e f e r r e d :  F e b r u a r y  2, 1 9 9 0

D a t e  o f  C o m m i t t e e  A c t i o n :  2 . n  ? /  f O

F U R T H E R  R E F E R R A L S :

R E S O U R C E S
v

T h e  T R A N S P O R T A T I O N  C o m m i t t e e  c o n s i d e r e d :  S J R  5 5

S E N A T E  J O I N T  R E S .  N O .  5 5  N A T I O N A L  W E A T H E R  S E R V I C E  I N  A L A S K A

R e l a t i n g  t o  t h e  p r o p o s e d  r e s t r u c t u r i n g  o f  t h e  N a t i o n a l  W e a t h e r  S e r v i c e  
i n  A l a s k a .

R E C O M M E N D A T I O N S :

] b e  r e p l a c e d  w i t h  ________________

h a v e  a t t a c h e d  a m e n d m e n t ( s )  

\ A  d o  p a s s  

] d o  n o t  p a s s  

] n o  r e c o m m e n d a t i o n  

] i n d i v i d u a l  r e c o m m e n d a t i o n s  

1 a d d i t i o n a l  r e f e r r a l  t o  t h e

[ ] t h e  s a m e  t i t l e

[ j a  n e w  t i t l e

C o m m i t t e e

A D O P T S :

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :

( D e p t )

[ ] f i s c a l  i m p a c t _________________

l e t t e r  o f  i n t e n t

A P P R O V E S  P R E V I O U S :

[ ] f i s c a l  n o t e ( s )

( D a t e / D e p t )

[ ] z e r o  f i s c a l  n o t e  

[ ] z e r o  w i t h  a n a l y s i s _

S I G N I N G  D O  P A S S :

[ v/f z e r o  f i s c a l  n o t e  (s ) S o a V-

[ ] z e r o  f n / a n a l y s i s _____________________ __________

S I G N I N G :

C>!Ll>£S(=41 D o ( l f*.

LAA&/\aJ

n

- A

?  i

- j
I c

H a i r m a i 77 - *7 1i a , t u r e  J  /
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) n . 0 n n
. . .  0 .
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STATE OF ALASKA
1990 LEG ISLATIVE SESSION

BILL VERSION: SJR 58

PUBLISH DATE: 1 / 2 3 / 9 0
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Revision Dale: __ 
Ti t le : s .ih

A d v i s o r y  Commit:trees
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LAND & STRUCTURES 0 n . 0 0 n 0
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CAPITAL |  o n 0 0 n
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TEMPORARY
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\ ♦ H O U S E  C O M M IT T E E  R E P O R T

(9)
D a t e  R e f e r r e d :  J a n u a r y  26, 1 9 9 0

D a t e  o f  C o m m i t t e e  A c t i o n :  o2-// / * ? 0

F U R T H E R  R E F E R R A L S :

T h e  R E S O U R C E S  C o m m i t t e e  c o n s i d e r e d :  S J R  5 8

S E N A T E  J O I N T  R E S .  N O .  5 8  A D V I S O R Y  C O M M I T T E E S / O I L  C O N T I N G E N C Y  P L A N S

E n d o r s i n g  a  p r o p o s a l  i n  p e n d i n g  f e d e r a l  l e g i s l a t i o n  t o  e s t a b l i s h  

c i t i z e n s '  a d v i s o r y  c o m m i t t e e s  t o  a s s i s t  i n  t h e  d e v e l o p m e n t  a n d  

i m p l e m e n t a t i o n  o f  o i l  d i s c h a r g e  c o n t i n g e n c y  r e s p o n s e  p l a n s .

R E C O M M E N D A T I O N S :

b e  r e p l a c e d  w i t h
[ ] t h e  s a m e  t i t l e

[ ] a  n e w  t i t l e

h a v e  a t t a c h e d  a m e n d m e n t ( s )  

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m i t t e e

A D O P T S :

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :
( D e p t )

[ ] f i s c a l  i m p a c t _________________

C X I  z e r o  f i s c a l  n o t e  /Q g fi^  

[ ] z e r o  w i t h  a n a l y s i s ______

S I G N I N G  D O  P A S S :

l e t t e r  o f  i n t e n t

A P P R O V E S  P R E V I O U S :

[ ] f i s c a l  n o t e ( s )

( D a t e / D e p t )

[ ] z e r o  f i s c a l  n o t e ( s )  

[ ] z e r o  f n / a n a l y s i s   

( C h e d x ^ - a o o r o n . c o l u m n ! ^ "

V7 C" y

C h a i r m a n ' s S i g n a t u r e
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E X P E N D IT U R E S/R E V E N U E S:  (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
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TRAVEL 0 Q.............. 0 0 n n
CONTRACTUAL ..... L' 0 n 0 n n
SUPPLIES 0 0 o 0 0 n
EQUIPMENT 0 0 0 0 n 0
LAND & STRUCTURES (1 n 0 0 n O
GRANTS. CLAIMS 0 n 0 n n
MISCELLANEOUS 0 0 0 . .0 n n
TOTAL OPERATING 0 0 0 0 0 0

C A P I T A L 0 n 0 _  n -----------------□— n

R E V E N U E 0 n o 0 (1

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 n . o o n n
0 0 n n n
0 0 . 0 n n n
0 n n f) _ J ) .  - ,
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Alaska g>tate Hegtelature
Senator M ike Szym anski

While in Session: 
P.O. Box V 

Juneau, Al.iskit 99811 
(*>07) 465-4978

Interim:
3111 C Street, Suite 510 

Anchorage, Alaska 99503 
(*707) 561-7617

in
165 H. Parks Highway 
Wanlla, Alaska 99687 

(907) 376 6453

J a n u a r y  22, 1 9 9 0

T O :

F R O M :

S U B J E C T :

R e p r e s e n t a t i v e  C u r t  M e n a r d  

C h a i r ,  H o u s e  R e s o u r c e s  C o m m i t t e e

' M S
S e n a t o r  M i k e  S z y m a n s k i

S E N A T E  J O I N T  R E S O L U T I O N  58, r e l a t i n g  t o  t h e  

e s t a b l i s h m e n t  o  c i t i z e n s '  a d v i s o r y  c o m m i t t e e s  i n  

f e d e r a l  l e g i s l a t i o n .

I e x p e c t  t h a t  S e n a t e  J o i n t  R e s o l u t i o n  5 8, w h i c h  p a s s e d  o u t  o f  

S e n a t e  R e s o u r c e s  C o m m i t t e e  t o d a y ,  w i l l  b e  r e f e r r e d  t o  t h e  H o u s e  

R e s o u r c e s  C o m m i t t e e  t h i s  w e e k .

I w o u l d  a p p r e c i a t e  i t  i f  y o u  w o u l d  s c h e d u l e  t h i s  r e s o l u t i o n  o r  a 

h e a r i n g  n e x t  w e e k  i n  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e .  T h e  

H o u s e / S e n a t e  C o n f e r e n c e  c o m m i t t e e  i s  e x p e c t e d  t o  c o n v e n e  t o  d i s c u s s  

t h e  o i l  s p i l l  l e g i s l a t i o n  a n d  t h e  c i t i z e n s  a d v i s o r y  c o m m i t t e e  

c o n s e n s u s  l a n g u a g e  w i t h i n  t w o  w e e k s ;  s o, t i m e  i s  a n  e l e m e n t .

I a m  e n c l o s i n g  a  p a c k e t  o f  i n f o m a t i o n  a n d  b a c k - u p  f o r  y o u r  

i n f o r m a t i o n .

I f  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  c o n t a c t  m e  o r  m y  s t a f f ,  P a u l a  

T e r r e l .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  t h i s  r e q u e s t ,  

e n c l o s u r e

Senate District E
M.U-Su Borough • So. Anchoret* • Bini/lnJian • Girdu\**d • Nikiski • Cooper LanJin^ • Hope •  Seward • Prince William Sound



g?tate Hegfelature
Senator M ike Szym anski

While in Session: 
P.O. Box V 

Juneau, Alaska 99811 
(907) 465-4978

Interim:
5111 C Street, Suite 510 

Ancliorujje, Alaska 9950) 
(907) 561-7617 

o r
165 Parks lligliuuy 
W.isilla, Alaska ‘99687 

(907) 576-6*155

I N D E X  O P  C O N T E N T S

1) L e t t e r  f r o m  A n n  R o t h e ,  P r e s i d e n t  o f  t h e  R e g i o n a l  C i t i z e n s  

A d v i s o r y  C o m m i t t e e ,  e x p l a i n i n g  t h e  e v o l u t i o n  a n d  p u r p o s e  

o f  t h e  C o m m i t t e e  a n d  t h e  s t a t u s  o f  f e d e r a l  l e g i s l a t i o n .

2) R e g i o n a l  C i t i z e n s  A d v i s o r y  C o m m i t t e e  M e m b e r s

3) C o n s e n s u s  L a n g u a g e  f o r  t h e  C o n f e r e n c e  C o m m i t t e e  w h i c h  h a s

b e e n  d r a f t e d  a n d  a p p r o v e d  b y  t h e  R e g i o n a l  C i t i z e n s  
A d v i s o r y  C o m m i t t e e  a n d  e n d o r s e d  b y  S e n a t o r  S t e v e n s  a n d  

S e n a t o r  M u r k o w s k i ;

4) F e d e r a l  l e g i s l l a t i o n  w h i c h  w i l l  b e  c o n s i d e r e d  i n  

c o n f e r e n c e  c o m m i t t e e ,  i n c l u d i n g

a. C o n g r e s s i o n a l  R e c o r d  -  H o u s e  w i t h  t h e  

Y o u n g  a m e n d m e n t .

b. H . R .  1 4 6 5 ,  p a g e  1 4 3

c. S. 6 8 6  b y  S e n a t o r  M u r k o w s k i

5) L i s t  o f  C o n f e r e e s

6) R e s o l u t i o n  o f  s u p p o r t  f r o m  t h e  C i t y  o f  C o r d o v a

7) R e s o l u t i o n  o f  S u p p o r t  f r o m  t h e  K e n a i  P e n i n s u l a  B o r o u g h

S e n a t e  D i s t r i c t  I:

Mat-Su Botuuiih • S»i. Anchuniy • Bmi/lnJmn • GinlumoJ • Nikiski • Guipcr LinJrnc • Hop,' • Sc».<rJ •  Prince William S»unJ



R E G I O N A L  C I T I Z E N S  A D V I S O R Y  C O M M I T T E E  
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( 9 0 7 )  6 9 4 - 9 0 6 0

J a n u a r y  17, 1 9 9 0

S e n a t o r  B e t t y e  F a h r e n k a m p ,  c h a i r m a n  

A l a s k a  S t a t e  S e n a t e  R e s o u r c e s  C o m m i t t e e  
P . O .  B o x  V

J u n e a u ,  A l a s k a  9 9 3 1 1

T e a r  S e n a t o r  F a h r e n k a m p :

I a m  w r i t i n g  t o  e x p r e s s  t h e  s u p p o r t  o f  t h e  R e g i o n a l  C i t i z e n s  

A d v i s o r y  C o m m i t t e e  f o r  S e n a t e  J o i n t  R e s o l u t i o n  H o .  58 n o w  

u n d e r  c o n s i d e r a t i o n  b y  y o u r  c o m m i t t e e .

T h e  f o r m a t i o n  o f  t h e  R e g i o n a l  C i t i z e n s  A d v i s o r y  C o m m i t t e e  

( R C A C )  w a s  a  c o o p e r a t i v e  e f f o r t  b e t w e e n  A l y e s k a  P i p e l i n e  

S e r v i c e  C o m p a n y  ( A l y e s k a )  a n d  c i t i z e n s  o f  P r i n c e  W i l l i a m  S o u n d  

a n d  a d j a c e n t  a r e a s  i m p a c t e d  b y  t h e  E x x o n  V a l d e z  o i l  s p i l l .  

E f f o r t s  t o  o r g a n i z e  t h i s  g r o u p  w e r e  g u i d e d  b y  r e c o g n i t i o n  o f  

t h e  f a c t  t h a t  p a r t i c i p a t i o n  o f  a n  i n f o r m e d  c i t i z e n r y  i s  

e s s e n t i a l  t o  i n s u r i n g  t h a t  p o t e n t i a l  e n v i r o n m e n t a l  i m p a c t s  

f r o m  t h e  o p e r a t i o n  o f  t h e  T r a n s  A l a s k a  P i p e l i n e  T e r m i n a l ,  

i n c l u d i n g  o p e r a t i o n  of o i l  t a n k e r s  s e r v e d  b y  t h e  t e r m i n a l ,  a r e  

m i n i m i z e d .

F o r  y o u r  i n f o r m a t i o n ,  I h a v e  a t t a c h e d  a c o p y  o f  t h e  l i s t  o f  

t h e  m e m b e r s  o f  R C A C .  T h e  m e m b e r s  c a m e  t o g e t h e r  i n  J u n e  o f  

1 9 8 9  f o r  t w o  p u r p o s e s :

1) T o  r e v i e w  A l y e s k a ' s  r e v i s e d  o i l  s p i l l  p r e v e n t i o n  a n d  

r e s p o n s e  p l a n  f o r  P r i n c e  W i l l i a m  S o u n d ;  a n d

2) T o  d e v e l o p  a p l a n  o f  a c t i o n  f o r  t h e  f o r m a t i o n  o f  a 

p e r m a n e n t  c i t i z e n s 7 o v e r s i g h t  g r o u p  t o  m o n i t o r  o p e r a t i o n  

o f  t h e  T r a n s  A l a s k a  P i p e l i n e  T e r m i n a l  a n d  o i l  t a n k e r  

t r a f f i c  s e r v e d  b y  t e r m i n a l .

R C A C  m e m b e r s  p r o v i d e d  A l y e s k a  w i t h  o u r  c o m m e n t s  o n  t h e  P r i n c e  

W i l l i a m  S o u n d  o i l  S p i l l  P r e v e n t i o n  a n d  R e s p o n s e  P l a n  r e l e a s e d  

A u g u s t  1. O u r  c o m m e n t s  w e r e  i n c o r p o r a t e d  i n t o  m a j o r  r e v i s i o n s
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t o  t h e  p l a n  r e l e a s e d  D e c e m b e r  31. W e  a r e  p r e s e n t l y  r e v i e w i n g  

t h e s e  r e v i s i o n s  a n d  w i l l  s u b m i t  o u r  c o m m e n t s  t o  A l y e s k a  in m i d  

F e b r u a r y .

C u r  c h o s e n  c o u r s e  o f  a c t i o n  f o r  d e v e l o p i n g  a p e r m a n e n t  

c i t i z e n s  o v e r s i g h t  g r o u p  w a s  t o  i n c o r p o r a t e  a s  a n o n p r o f i t  

o r g a n i z a t i o n  u n d e r  S e c t i o n  5 0 1 ( c ) ( 3 )  o f  t h e  I n t e r n a l  R e v e n u e  

C o d e  a n d  e n t e r  i n t o  a  c o n t r a c t  w i t h  A l y e s k a  t h a t  r e q u i r e s  t h e m  

t o  p r o v i d e  f u n d i n g  f o r  t h e  c i t i z e n s  g r o u p  a n d  e s t a b l i s h e s  a 

f o r m a l  a n d  v e r i f i a b l e  p r o c e s s  f o r  i n s u r i n g  t h a t  t h e  a d v i c e  

p r o v i d e d  b y  t h e  c i t i z e n s  g r o u p  is g i v e n  s e r i o u s  c o n s i d e r a t i o n  
b y  t h e  c o m p a n y .

W e  w e r e  c h a r t e r e d  a s  a n o n p r o f i t  c o r p o r a t i o n  b y  t h e  S t a t e  of 

A l a s k a  o n  D e c e m b e r  2 6 ,  1 9 6 9 ,  T h e  o r g a n i z a t i o n a l  m e e t i n g  o f  

t h e  n e w l y  i n c o r p o r a t e d  R e g i o n a l  C i t i z e n s  A d v i s o r y  C o m m i t t e e  

v;as h e l d  J a n u a r y  1 5 .  A t  t h a t  m e e t i n g ,  w e  e l e c t e d  o u r  

c o r p o r a t i o n  o f f i c e r s  a n d  a p p r o v e d  b y l a w s .  C o n t r a c t  

n e g o t i a t i o n s  w i t h  A l y e s k a  a r e  n e a r i n g  c o m p l e t i o n  a n d  w e  

a n t i c i p a t e  vre w i l l  h a v e  a f i n a l  c o n t r a c t  r e a d y  t o  s i g n  b y  t h e  
e n d  o f  t h i s  w e e k .

W h i l e  w e  w e r e  o r g a n i z i n g  R C A C  h e r e  i n  A l a s k a ,  w e  w e r e  a w a r e  

t h a t  t h e  c o n c e p t  c f  a c i t i z e n s  a d v i s o r y  c o m m i t t e e  h a d  b e e n  

i n c l u d e d  i n  o i l  s p i l l  l e g i s l a t i o n  p e n d i n g  i n  C o n g r e s s .  W e  

c a r e f u l l y  r e v i e w e d  T i t l e  V  o f  S e n a t e  B i l l  6 8 6  ( a u t h o r e d  b y  

S e n a t o r  M u r k o w s k i )  a n d  T i t l e  V I I I  o f  H o u s e  B i l l  1 4 6 5  ( a u t h o r e d  

b y  S e n a t o r  G e o r g e  M i l l e r  o f  C a l i f o r n i a ) , w h i c h  d e a l  w i t h  t h e  

e s t a b l i s h m e n t  o f  c i t i z e n s  o v e r s i g h t  g r o u p s .  W e  f e l t  S e n a t o r  

M u r k o w s k i ' s  l e g i s l a t i o n  m o s t  c l o s e l y  r e f l e c t e d  w h a t  v/e f e l t  

w a s  n e e d e d ,  e x c e p t  t h a t  i t  d i d  n o t  p r o v i d e  e n o u g h  r e g i o n a l  
r e p r e s e n t a t i o n .

We r e w r o t e  S e n a t o r  M u r k o w s k i ' s  T i t l e  V  t o  p r o v i d e  b r o a d e r  
c i t i z e n  o v e r s i g h t  a n d  t o o k  o u r  l a n g u a g e  t o  W a s h i n g t o n ,  D . C .  in 

t h e  h o p e  t h a t  w e  c o u l d  g e t  it i n c l u d e d  i n  H B  1 4 6 5  b e f o r e  it 

p a s s e d  t h e  H o u s e .  A l t h o u g h  w e  w e r e  a s k i n g  f o r  o u r  l a n g u a g e  t o  

b e  i n s e r t e d  v e r y  l a t e  i n  t h e  H o u s e  d e b a t e  o n  t h e  b i l l ,  

C o n g r e s s m a n  D e n  Y o u n g  a g r e e d  t h a t  h e  w o u l d  s e e  w h a t  h e  c o u l d  

d o ,  A f t e r  r e v i e w i n g  t h e  d i r e c t i o n  o f  t h e  d e b a t e  o n  H B  1 4 6 5 ,  

C o n g r e s s m a n  Y o u n g  t h o u g h t  o u r  l a n g u a g e  w o u l d  h a v e  g r e a t e r  

s u c c e s s  i f  h e  c o u l d  f i n d  a n o t h e r  v e h i c l e  f o r  i t s  p a s s a g e .  H e  

c h a n g e d  t h e  f e d e r a l  o v e r s i g h t  a u t h o r i t y  o u t l i n e d  i n  c u r  

l a n g u a g e  f r o m  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  (EPA) t o  t h e  

U . S .  C o a s t  G u a r d  a n d  a t t a c h e d  i t  t o  t h e  C o a s t  G u a r d  

a p p r o p r i a t i o n s  b i l l  w h i c h  p a s s e d  t h e  H o u s e  N o v e m b e r  7, 1 9 8 9 .

W h e n  t h e  H o u s e  v e r s i o n  o f  t h e  C o a s t  G u a r d  a p p r o p r i a t i o n s  b i l l  

r e a c h e d  t h e  S e n a t e ,  Y o u n g ' s  A m e n d m e n t  ( o u r  l a n g u a g e )  w a s  

d e l e t e d .  T h e  S e n a t e  f e l t  t h e  Y o u n g  A m e n d m e n t  s h o u l d  n o t  h a v e



b e e n  a t t a c h e d  t o  C o a s t  G u a r d  a p p r o p r i a t i o n s ,  b u t  s h o u l d  b e  

c o n s i d e r e d  a l o n g  w i t h  S 6 8 6  a n d  HP, 1 6 6 3  b y  t h e  H o u s e - S e n a c e  

c o n f e r e n c e  c o m m i t t e e  f o r  o i l  s o i l !  l e g i s l a t i o n  t o  b e  c o n v e n e d

I h a v e  i n c l u d e d  f o r  y o u r  i n f o r m a t i o n  o u r  f i n a l  r e c o m m e n d a t i o n s  

o n  t h i s  l a n g u a g e .  P l e a s e  n o t e  t h a t  w e  h a v e  g i v e n  t h e  f e d e r a l  

o v e r s i g h t  a u t h o r i t y  b a c k  t o  t h e  E P A  b e c a u s e  w e  f e l t  o u r  

c o n c e r n s  o v e r  t h e  o p e r a t i o n  o f  t h e  T r a n 3  A l a s k a  P i p e l i n e  

T e r m i n a l  a n d  t a n k e r  t r a f f i c  t h r o u g h  P r i n c e  W i l l i a m  S o u n d  f a l l  

p r i m a r i l y  i n  t h e i r  p u r v i e w  a s  t h e  l e a d  f e d e r a l  a g e n c y  c h a r g e d  

w i t h  r e s p o n s i b i l i t y  f o r  e n f o r c e m e n t  o f  t h e  C l e a n  W a t e r  A c t .

W e  h a v e  c o n t a c t e d  t h e  o f f i c e s  o f  S e n a t o r s  S t e v e n s  a n d  

M u r k o w s k i  a n d  C o n g r e s s m a n  Y o u n g ,  a n d  h a v e  r e c e i v e d  a s s u r a n c e s  

t h a t  t h e y  w i l l  h e l p  u s  i n  c u r  e f f o r t s ,

I n  t h e  m e a n t i m e . .  v:e a r e  c o n t i n u i n g  t h e  t a s k  o f  b u i l d i n g  o u r  

o r g a n i z a t i o n ,  w e  h a v e  e s t a b l i s h e d  f o u r  w o r k i n g  s u b c o m m i t t e e s :  

O i l  S p i l l  P r e v e n t i o n  a n d  R e s p o n s e ,  P o r t  O p e r a t i o n s  a n d  V e s s e l  

T r a f f i c  S y s t e m s ,  T e r m i n a l  O p e r a t i o n s  a n d  E n v i r o n m e n t a l  

M o n i t o r i n g ,  a n d  S c i e n t i f i c  R e s e a r c h  a n d  R e v i e w .  W e  i n t e n d  t o  

h o l d  p u b l i c  m e e t i n g s  o v e r  t h e  n e x t  t h r e e  m o n t h s  i n  l o c a t i o n s  

t h r o u g h o u t ,  t h e  r e g i o n  r e p r e s e n t e d  b y  o u r  c o m m i t t e e  t o  t a k G  

p u b l i c  c o m m e n t  r e g a r d i n g  t h e  s c o p e  a n d  p u r p o s e  o f  t h e s e  

s u b c o m m i t t e e s  a n d  s e e k  n o m i n a t i o n s  f o r  s u b c o m m i t t e e  m e m b e r s .  

I n  a d d i t i o n ,  w e  w i l l  s e e k  n o m i n a t i o n s  f o r  e x - o f f i c i o  m e m b e r s  

f r o m  t h e  s t a t e  a n d  f e d e r a l  r e g u l a t o r y  a g e n c i e s  r e s p o n s i b l e  f or 

o v e r s e e i n g  t e r m i n a l  o p e r a t i o n s  a n d  t a n k e r  t r a f f i c  i n  t h e  
S o u n d .

I h o p e  t h i s  p r o v i d e s  y o u  w i t h  a n  u n d e r s t a n d i n g  o f  t h e  p u r p o s e  

a n d  c o m m i t m e n t  o f  t h e  R e g i o n a l  c i t i z e n s  A d v i s o r y  C o m m i t t e e .

O n  b e h a l f  o f  o u r  c o m m i t t e e ,  I r e s p e c t f u l l y  r e q u e s t  t h a t  y o u  

g i v e  y o u r  s t r o n g  s u p p o r t  t o  S J R  No. 58.

I f  y o u  h a v e  f u r t h e r  q u e s t i o n s  r e g a r d i n g  t h e  R e g i o n a l  C i t i z e n s  

A d v i s o r y  C o m m i t t e e ,  p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e .

S i n c e r e l y

A n n  L. R o t h e  

P r e s i d e n t

E n c l o s u r e s

c c :  M e m b e r s ,  R e g i o n a l  C i t i z e n s  A d v i s o r y  C o m m i t t e e



JIM BUTLER 144 N. BINKLEY AVE 262-7815(WK)
KENAI SOLDOTNA, AK 99669 283-5633(HM) 262-1892
PENINSULA 560-27-0535

CHARLES BOX 8
CHRISTIANSEN LARSEN BAY, AK 93615 847-2211 847-2239
LARSEN BAY

NAME

BOB BRODIE
CITY OF KODIAK

710 MILL BAYRD. 
KODIAK, AK 99615

ADDRESS

December 12,1989 
RCAC MEMBERS

PHONE

486-3224(WK)
466-3079(HM) 486-4009

BILL WALKER 
CITY OF VALDEZ

CHRIS GATES 
CITY OF SEWARD

MARILYN LELAND
C.D.F.U.

JOHN MCMULLEN 
PWSAC

CAVE MOFFAT 
CITY OF 
WHITTIER

STACY PASCAL 
CHUGACH 
ALASKA CORP.

TIM ROBERTSON 
CITY OF 
SELDOVIA

ANN ROTHE
NATLWLD.
FEDERATION

JEROME SELBY 
KODIAK ISLAND 
BOROUGH

MARGE TILLON 
CITY OF HOMER

509 W. 3rd AVE. 
ANCHORAGE, AK 99501

5th & ADAMS 
BOX 167 CITY HALL 
SEWARD, AK 99664

BOX 939
CORDOVA, AK 99574 
SS# 384*48-2011

PWSAC OFFICE 
CORDOVA, AK 99574 
SS# 386-32-5722

BEGICH TOWERS 
CONDO 504 
WHITTIER, AK 99693 
SS# 179-16-2663

3000 A STREET 
SUITE 400
ANCHORAGE, AK 99503

DRAWER B 
SELDOVIA, AK 99663

750 W. 2ND AVE 
SUITE 200 
ANCHORAGE, AK 
SS# 479-70-4492

710 MILL BAYRD 
KODIAK, AK 99615

P.O. BOX 935 
HOMER, AK 99303

263-8251 
274-7522

224-33311 
224-8667(HM)

424-3447 
424-77

147 (WK) 
73 (HM)

563-8866(WK) 
272-2272 HM

234-7469(WK)
234-7491 HM

486-5736 (WK)

263-8320

224-3248

424-3430

424-7511(WK) 424-7514

472-2327(WK) 472-2404
472-2443 HM

5 6 3 - 8 4 0 2

234-7430

258-4800(WK) 258-4811

4 8 5 - 2 8 8 6

235-7085(HM) 235-7085

MEAD TREADWELL FIRST STREET 
CITY OF BOX 1210
CORDOVA CORDOVA, AK 99574

424-6248 (WK) 
277-3042(HM)

424-6000
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A C A C  R E C O M M E N D A T I O N S  F O R  F E D E R A L  L E G I S L A T I O N  

G O V E R N I N G  C I T I Z E N S  O V E R S I G H T  O F  T E R M I N A L  A N D  T A N K E R  O P E R A T I O N S

I N  A L A S K A

A C A C  r e c o m m e n d s  t h a t  t h e  C o n f e r e n c e  C o m m i t t e e  i n c l u d e  t h e  

A m e n d m e n t  t o  H . R .  1 4 6 5  o f f e r e d  b y  R e p .  Y o u n g  d a t e d  1 1 / 7 / 8 9  

w i t n  o u r  s u g g e s t e d  c h a n g e s  i n  t h e  C o m m i t t e e ' s  f i n a l  b i l l  o n  

o i l  s p i l l  p r e v e n t i o n ,  l i a b i l i t y  a n d  c o m p e n s a t i o n .  M r .  Y o u n g ' s  

a m e n d m e n t  w i t h  o u r  r e c o m m e n d e d  c h a n g e s  i s  p r o v i d e d  b e l o w :

S E C .  ______. T E R M I N A L  A N D  T A N K E R  O V E R S I G H T  A N D  M O N I T O R I N G

(a) S H O R T  T I T L E . - - T h i s  t i t l e  m a y  b e  s i t e d  a s  t h e  " O i l  

T e r m i n a l  a n d  O i l  T a n k e r  E n v i r o n m e n t a l  O v e r s i g h t  a h d  M o n i t o r i n g  
A c t  o f  1 9 8 9 . "

(b) D E M O N S T R A T I O N  P R O G R A M S . - -

(1) E S T A B L I S H M E N T . - - T h e r e  a r e  e s t a b l i s h e d  t w o  O i l  

T e r m i n a l  a n d  O i l  T a n k e r  E n v i r o n m e n t a l  O v e r s i g h t  

a n d  M o n i t o r i n g  D e m o n s t r a t i o n  P r o g r a m s  

( h e r e i n a f t e r  r e f e r r e d  t o  a s  " P r o g r a m s " )  t o  b e  

c a r r i e d  o u t  i n  t h e  S t a t e  o f  A l a s k a .

(2) A D V I S O R Y  F U N C T I O N . - - T h e  f u n c t i o n  o f  t h e s e  

p r o g r a m s  s h a l l  b e  a d v i s o r y  o n l y .

(3) P U R P O S E . — P r i n c e  W i l l i a m  S o u n d  P r o g r a m  s h a l l  b e  

r e s p o n s i b l e  f o r  e n v i r o n m e n t a l  m o n i t o r i n g  o f  t h e  

t e r m i n a l  f a c i l i t i e s  i n  P r i n c e  W i l l i a m  S o u n d  a n d  

t h e  c r u d e  o i l  t a n k e r s  o p e r a t i n g  i n  P r i n c e  W i l l i a m  

S o u n d .  T h e  C o o k  I n l e t  P r o g r a m  s h a l l  b e  

r e s p o n s i b l e  f o r  e n v i r o n m e n t a l  m o n i t o r i n g  o f  t h e  

t e r m i n a l  f a c i l i t i e s  a n d  c r u d e  o i l  t a n k e r s  

o p e r a t i n g  i n  c o o k  I n l e t  l o c a t e d  s o u t h  o f  t h e  

l a t i t u d e  a t  P o i n t  P o s s e s s i o n  a n d  n o r t h  o f  t h e  

l a t i t u d e  a t  [ A M A T U L ]  A m a t u l i  I s l a n d ,  i n c l u d i n g  

o f f s h o r e  f a c i l i t i e s  i n  C o o k  I n l e t .

(4) S U I T S  B A R R E D . — -No p r o g r a m ,  a s s o c i a t i o n ,  c o u n c i l ,  

c o m m i t t e e  o r  o t h e r  o r g a n i z a t i o n  c r e a t e d  b y  t h i s  

s e c t i o n  m a y  s u e  a n y  p e r s o n  o r  e n t i t y ,  p u b l i c  o r  

p r i v a t e ,  c o n c e r n i n g  a n y  m a t t e r  a r i s i n g  u n d e r  t h i s  

s e c t i o n  e x c e p t  f o r  t h e  p e r f o r m a n c e .o f  c o n t r a c t s .

(c) O I L  T E R M I N A L  F A C I L I T I E S  A N D  O I L  T A N K E R  O P E R A T I O N  
A S S O C I A T I O N . - -
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( 1 )  E S T A B L I S H M E N T . — T h e r e  . i s  e s t a b l i s h e d  a n  O i l  
T e r m i n a l  F a c i l i t i e s  a n d  O i l  T a n k e r  O p e r a t i o n s  
A s s o c i a t i o n  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  
" A s s o c i a t i o n " )  f o r  e a c h  o f  t h e  P r o g r a m s  
e s t a b l i s h e d  i n  s u b s e c t i o n  ( b ) .

( 2 )  M E M B E R S H I P . — E a c h  A s s o c i a t i o n  s h a l l  b e  c o m p r i s e d  
o f  f o u r  i n d i v i d u a l s  a s  f o l l o w s :

( A )  O n e  i n d i v i d u a l  s h a l l  b e  d e s i g n a t e d  b y  t h e  
o w n e r s  a n d  o p e r a t o r s  o f  t h e  t e r m i n a l  
f a c i l i t i e s  a n d  s h a l l  r e p r e s e n t  t h o s e  o w n e r s  
a n d  o p e r a t o r s ;

( B )  O n e  i n d i v i d u a l  s h a l l  b e  d e s i g n a t e d  b y  t h e  
o w n e r s  a n d  o p e r a t o r s  o f  t h e  c r u d e  o i l  t a n k e r s  
c a l l  a n d  t h e  t e r m i n a l  f a c i l i t i e s  a n d  s h a l l  
r e p r e s e n t  t h o s e  o w n e r s  a n d  o p e r a t o r s ;

( C )  O n e  i n d i v i d u a l  s h a l l  b e  a n  e m p l o y e e  o f  t h e  
S t a t e  o f  A l a s k a ,  s h a l l  b e  d e s i g n a t e d  b y  t h e  
G o v e r n o r  o f  t h e  S t a t e  o f  A l a s k a ,  a n d  s h a l l  
r e p r e s e n t  t h e  S t a t e  G o v e r n m e n t ;  a n d

( D )  O n e  i n d i v i d u a l  s h a l l  b e  a n  e m p l o y e e  o f  t h e  
F e d e r a l  G o v e r n m e n t ,  s h a l l  b e  d e s i g n a t e d  b y  
t h e  P r e s i d n e t ,  a n d  s h a l l  r e p r e s e r . w  t h e  
F e d e r a l  G o v e r n m e n t .

( 3 )  R E S P O N S I B I L I T I E S . — E a c h  A s s o c i a t i o n  s h a l l  b e  
r e s p o n s i b l e  f o r  r e v i e w i n g  p o l i c i e s  r e l a t i n g  t o  
t h e  o p e r a t i o n  a n d  m a i n t e n a n c e  o f  t h e  o i l  t e r m i n a l  
f a c i l i t e s  a n d  c r u d e  o i l  t a n k e r s  w h i c h  a f f e c t  o r  
m a y  a f f e c t  t h e  e n v i r o n m e n t  i n  t h e  v i c i n i t y  o f  
t h e i r  r e s p e c t i v e  t e r m i n a l s .  E a c h  A s s o c i a t i o n  
s h a l l  p r o v i d e  a  f o r u m  a m o n g  t h e  o w n e r s  a n d  
o p e r a t o r s  o f  t h e  t e r m i n a l  f a c i l i t i e s ,  t h e  o w n e r s  
a n d  o p e r a t o r s  o f  c r u d e  o i l  t a n k e r s  c a l l i n g  a t  
t h o s e  f a c i l i t i e s ,  t h e  U n i t e d  S t a t e s ,  a n d  t h e  
S t a t e  o f  A l a s k a  t o  d i s c u s s  a n d  t o  p r o p o s e  
r e s o l u t i o n  o f  a l l  p e r m i t s ,  p l a n s ,  a n d  s i t e -  
s p e c i f i c  r e g u l a t i o n s  g o v e r n i n g  t h e  a c t i v i t i e s  a n d  
a c t i o n s  o f  t h e  t e r m i n a l  f a c i l i t i e s  w h i c h  a f f e c t  
o r  m a y  a f f e c t  t h e  v i c i n i t y  c f  t h e  t e r m i n a l  
f a c i l i t i e s  a n d  o f  c r u d e  o i l  t a n k e r s  c a l l i n g  a t  
t h o s e  f a c i l i t i e s .

( d )  R E G I O N A L  C I T I Z E N S ' A D V I S O R Y  C O U N C I L S . —

( 1 )  M E M B E R S H I P . — E a c h  C o u n c i l  s h a l l  b e  c o m p r i s e d  o f  
v o t i n g  a n d  n o n - v o t i n g  m e m b e r s  a n d  f o l l o w s :
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(A) V O T I N G  M E M B E R S . - - V o t i n g  m e m b e r s  s h a l l  b e  

A l a s k a  r e s i d e n t s  a n d ,  e x c e p t  a s  p r o v i d e d  in 

c l a u s e  (v i i )  c f  t h i s  p a r a g r a p h ,  s h a l l  b e  

a p p o i n t e d  b y  t h e  G o v e r n o r  f r o m  a l i s t  o r  

n o m i n e e s  p r o v i d e d  b y  e a c h  o f  t h e  f o l l o v i n g  

i n t e r e s t s ,  w i t h  o n e  r e p r e s e n t a t i v e  a p p o i n t e d  

t o  r e p r e s e n t  e a c h  o f  t h e  f o l l o w i n g  i n t e r e s t s ,  
t a k i n g  i n t o  c o n s i d e r a t i o n  t h e  n e e d  f o r  

r e g i o n a l  b a l a n c e  o n  t h e  C o u n c i l —

(i) l o c a l  c o m m e r c i a l  f i s h i n g  i n d u s t r y  

o r g a n i z a t i o n s ,  t h e  m e m b e r s  o f  w h i c h  

d e p e n d  o n  t h e  f i s h e r i e s  r e s o u r c e s  o f  t h e  

w a t e r s  i n  t h e  v i c i n i t y  o f  t h e  t e r m i n a l  

f a c i l i t i e s ;

(ii) t h e  a q u a c u l t u r e  a s s o c i a t i o n ( s ;  i n  t h e  

v i c i n i t y  o f  t h e  t e r m i n a l  f a c i l i t i e s ;

(i i i )  A l a s k a  N a t i v e  C o r p o r a t i o n s  a n d  e t h e r  

A l a s k a  N a t i v e  o r g a n i z a t i o n s  t h e  m e m b e r s  

o f  w h i c h  r e s i d e  i n  t h e  v i c i n i t y  o f  t h e  

t e r m i n a l  f a c i l i t i e s ;

(iv) e n v i r o n m e n t a l  o r g a n i z a t i o n s  t h e  m e m b e r s  

o f  w h i c h  r e s i d e  i n  t h e  v i c i n i t y  o f  t h e  

t e r m i n a l  f a c i l i t i e s ;

(v) r e c r e a t i o n a l  o r g a n i z a t i o n s  t h e  m e m b e r s  o f  

t h e  w h i c h  r e s i d e  in o r  u s e  t h e  v i c i n i t y  

o f  t h e  t e r m i n a l  f a c i l i t i e s ;

(v i )  t h e  A l a s k a  S t a t e  C h a m b e r  o f  C o m m e r c e ,  t o  

r e p r e s e n t  t h e  l o c a l l y  b a s e d  t o u r i s t  

i n d u s t r y ?

(vii) (I) f o r  t h e  P r i n c e  W i l l i a m  S o u n d  

t e r m i n a l  f a c i l i t i e s  C o u n c i l ,  o n e  

r e p r e s e n t a t i v e  s e l e c t e d  b y  e a c h  o f  t h e  

f o l l o w i n g  m u n i c i p a l i t i e s ;  C o r d o v a ,  

W h i t t i e r ,  S e w a r d ,  V a l d e z ,  K o d i a k ,  t h e  

K o d i a k  I s l a n d  B o r o u g h ,  a n d  t h e  Ker.ai 

P e n i n s u l a  B o r o u g h ;

(II) f o r  t h e  C o o k  I n l e t  t e r m i n a l  

f a c i l i t i e s  C o u n c i l ,  o n e  r e p r e s e n t a t i v e  

s e l e c t e d  b y  e a c h  o f  t h e  f o l i v o i n g  

m u n i c i p a l i t i e s :  H o m e r ,  S e l d o v i a ,  

A n c h o r a g e ,  K e n a i ,  K o d i a k , t h e  K o d i a k
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I s l a n d  B o r o u g h ,  a n d  t h e  K e n a i  P e n i n s u l a  
B o r o u g h .

( B)  N O N - V O T I N G  MEMBERS . - - O n e  e x - o f f i c i o ,  n o n ­
v o t i n g  r e p r e s e n t a t i v e  s n a i i  r e  d e s i g n a t e d  b y ,  
a n d  r e p r e s e n t ,  e a c h  o f  t h e  f o l l o w i n g - -

( i )  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ;
( i i )  C o a s t  G u a r d ;
( i i i )  U . S .  F o r e s t  S e r v i c e ;
( i v )  D e p a r t m e n t  o f  t h e  I n t e r i o r ;
( v )  A l a s k a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n ;
( v i )  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e ;
( v i i )  A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;  

a n d
( v i i i )  D i v i s i o n  o f  E m e r g e n c y  S e r v i c e s ,

( A L A S K A  D E P A R T M E N T  O F  C O M M U N IT Y  AMD 
R E G I O N A L  A F F A I R S ' ;  A l a s k a  P e n a r t r . g n t  o f  
M i l i t a r y  a n d  V e t e r a n s  A f f a i r s .

( 3 )  T E R M S . —

( A )  T H R E E  Y E A R S . — T h e  v o t i n g  m e m b e r s  o f  e a c h  
c o u n c i l  s h a l l  b e  a p p o i n t e d  f o r  a  t e r m  o f  
t h r e e  y e a r s  e x c e p t  a s  p r o v i d e d  f o r  i n  
s u b p a r a g r a p h  ( 3 ) ( B )  o f  t h i s  p a r a g r a p h .

( B )  I N I T I A L  A P P O I N T M E N T S . - - T h e  t e r m s  o f  t h e  f i r s t  
a p p o i n t m e n t s  s h a l l ,  b e - -

( i )  f o r  t h e  a p p o i n t m e n t s  b y  t h e  G o v e r n o r  c f  
t h e  S t a t e  o f  A l a s k a ,  o n e  t h i r d  s h a l l  
s e r v e  f o r  t h r e e  y e a r s ,  o n e  t h i r d  s h a l l  
s e r v e  f o r  t v / o  y e a r s ,  a n d  o n e  t h i r d  s h a l l  
s e r v e  f o r  o n e  y e a r ;  a n d

( i i )  f o r  t h e  r e p r e s e n t a t i v e s  o f  
m u n i c i p a l i t i e s  r e q u i r e d  b y  s u b s e c t i o n
( d ) ( 2 ) ( A ) ( v i i ) < a  d r a w i n g  o f  l o t s  a m o n g  
t h e  a p p o i n t e e s  s h a l l  d e t e r m i n e  t h a t  o n e  
t h i r d  o f  t h a t  g r o u p  s e r v e s  f o r  t h r e e  
y e a r s ,  o n e  t h i r d  s e r v e s  f o r  t w o  y e a r s ,  
a n d  t h e  r e m a i n d e r  s e r v e  f o r  o n e  y e a r .

( 4 )  S E L F - G O V E R N I N G . - - E a c h  C o u n c i l  s h a l l  e l e c t  i t s  o w n  
c h a i r p e r s o n ,  s e l e c t  i t s  o w n  s t a f f ,  a n d  m a k e  
p o l i c i e s  w i t h  r e g a r d  t o  i t s  i n t e r n a l  o p e r a t i n g  
p r o c e d u r e s .  A f t e r  t h e  i n i t i a l  o r g a n i z a t i o n a l  
m e e t i n g  c a l l e d  b y  t h e  ( S E C R E T A R Y  O F
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TRANSPORTATI ON) fc d jU jjA s S S f tS f i t .  o f  t h a
Kfiv i r o n m e n t a I  P r o t e c t i o n A g e n c y  u n d e r  s u b s e c t i o n
( i )  o f  t h i s  s e c t i o n ,  e a c h  C o u n c i l  s h a l l  b e  s e l f -
g o v e r n i n g .

( 5 )  D U A L  M E M B E R S H I P  P R O H I B I T E D . - - M o  i n d i v i d u a l  
s e l e c t e d  a 3  a  m e m b e r  o f  t h e  C o u n c i l  s h a l l  s e r v o  
o n  t h o  A s s o c i a t i o n .

( 6 )  D U T I E S  O F  T H E  C O U N C I L . - - E a c h  C o u n c i l  s h a l l  —

( A )  p r o v i d e  a d v i c e  a n d  r e c o m m e n d a t i o n s  t o  t h e  
A s s o c i a t i o n  o n  p o l i c i e s ,  p e r m i t s ,  a n d  s i t e -  
s p e c i f i c  r e g u l a t i o n s  r e l a t i n g  t o  t h e  
o p e r a t i o n  a n d  m a i n t e n a n c e  o f  t e r m i n a l  
f a c i l i t i e s  a n d  c r u d e  o i l  t a n k e r s  w h i c h  a f f e c t  
o r  n a y  a f f e c t  t h e  e n v i r o n m e n t  i n  t h e  v i c i n i t y  
o f  t h e  t e r m i n a l  f a c i l i t i e s ?

( D )  m o n i t o r  t h r o u g h  t h e  c o m m i t t e e  e s t a b l i s h e d  
u n d e r  s u b s e c t i o n  ( e )  o f  t h i s  s e c t i o n ,  t h e  
e n v i r o n m e n t a l  i m p a c t s  o f  t h e  o p e r a t i o n  o f  t h e  
t e r m i n a l  f a c i l i t i e s  a n d  c r u d e  o i l  t a n k e r s ;

( C )  m o n i t o r  t h o s e  a s p e c t s  o f  t e r m i n a l  f a c i l i t i e s  
a n d  c r u d e  o i l  t a n k e r  o p e r a t i o n s  a n d  
m a i n t e n a n c e  w h i c h  a f f e c t  o r  m a y  a f f e c t  t h e  
e n v i r o n m e n t  i n  t h e  v i c i n i t y  o f  t h a  t e r m i n a l  
f a c i l i t i e s ?

( D )  r e v i e w  t h r o u g h  t h e  c o m m i t t e e  e s t a b l i s h e d  
u n d e r  s u b s e c t i o n  ( f )  o f  t h i s  s e c t i o n ,  t h e  
a d e q u a c y  o f  o i l  s p i l l  p r e v e n t i o n  a n d  
c o n t i n g e n c y  p l a n s  f o r  t h e  t e r m i n a l  f a c i l i t i e s  
a n d  t h e  a d e q u a c y  o f  o i l  s p i l l  p r e v e n t i o n  a n d  
c o n t i g e n c y  p l a n s  f o r  c r u d e  o i l  t a n k e r s  
o p e r a t i n g  i n  P r i n c e  W i l l i a m  S o u n d  o r  C o o k  
I n l e t ;

( E )  r e c o m m e n d  t o  t h e  A s s o c i a t i o n  —

( i )  s t a n d a r d s  a n d  s t i p u l a t i o n s  f o r  p e r m i t s  
a n d  s i t e - s p e c i f i c  r e g u l a t i o n s  i n t e n d e d  t o  
m i n i m i z e  t h e  i m p a c t  o f  t e r m i n a l  
f a c i l i t i e s  a n d  c r u d e  o i l  t a n k e r  
o p e r a t i o n s  o n  t h e  e n v i r o n m e n t  i n  t h e  
v i c i n i t y  o f  t h e  t e r m i n a l  f a c i l i t i e s ;

( i i )  m o d i f i c a t i o n s  i n  t e r m i n a l  f a c i l i t i e s  
o p e r a t i o n s  a n d  m a i n t e n a n c e  i n t e n d e d  t o
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m i n i m i z e  t h e  i m p a c t  o l '  t e r m i n a l  
f a c i l i t i e s  o p e r a t i o n s  o n  t h e  e n v i r o n m e n t  
i n  t h e  v i c i n i t y  o f  t h e  t e r m i n a l  
f a c i l i t i e s  a n d  t o  m i n i m i z e  t h e  r i s k  o f  
o i l  s p i l l s ;

( i i i )  m o d i f i c a t i o n s  o f  c r u d e  o i l  t a n k e r  
o p e r a t i o n s  a n d  m a i n t e n a n c e  i n  P r i n c e  
W i l l i a m  S o u n d  a n d  C o o k  I n l e t  i n t e n d e d  t o  
m i n i m i z e  t h e  r i s k  a n d  m i t i g a t e  t h e  i m p a c t  
o f  o i l  s p i l l s ?  a n d

( i v )  m o d i f i c a t i o n s  t o  t h e  o i l  s p i l l  
p r e v e n t i o n  a n d  c o n t i n g e n c y  p l a n s  f o r  
t e r m i n a l  f a c i l i t i e s  a n d  f o r  c r u d e  o i l  
t a n k e r s  i n  P r i n c e  W i l l i a m  S o u n d  a n d  C o o k  
I n l e t  i n t e n d e d  t o  e n h a n c e  t h e  a b i l i t y  t o  
p r e v e n t  a n d  r e s p o n d  t o  a n  o i l  s p i l l .

( F )  c r e a t e  a d d i t i o n a l  c o m m i t t e e s  o f  t h e  C o u n c i l  
a s  n e c e s s a r y  t o  c a r r y  o u t  t h e  a b o v e  
f u n c t i o n s ,  i n c l u d i n g  a  s c i e n t i f i c  a n d  
t e c h n i c a l  a d v i s o r y  c o m m i t t e e  t o  t h e  P r i n c e  
W i l l i a m  S o u n d  C o u n c i l .

( 7 )  NO E S T O P P E L . — N o  C o u n c i l  s h a l l  b e  h e l d  l i a b l e  
u n d e r  s t a t e  o r  f e d e r a l  l a w  f o r  c o s t s  o r  d a m a g e s  
a s  a  r e s u l t  o f  r e n d e r i n g  a d v i c e  p u r s u a n t  t o  t h i s  
t i t l e .  N o r  s h a l l  a n y  a d v i c e  g i v e n  b y  a  c o u n c i l ,  
a s s o c i a t i o n  o r  p r o g r a m  r e p r e s e n t a t i v e  o r  a g e n t  b e  
g r o u n d s  f o r  e s t o p p i n g  t h e  i n t e r e s t s  r e p r e s e n t e d  
b y  e a c h  C o u n c i l  f r o m  s e e k i n g  d a m a g e s  a n d  o t h e r  
a p p r o p r i a t e  r e l i e f  [ I N  T H E  E V E N T  O F  A S P I L L ] .

( 8 )  S C I E N T I F I C  W O R K . * — I n  c a r r y i n g  o u t  i t s  r e s e a r c h  
d e v e l o p m e n t  a n d  m o n i t o r i n g  f u n c t i o n s ,  e a c h  
C o u n c i l  s h a l l  r e v i e w  t h e  s c i e n t i f i c  w o r k  
u n d e r t a k e n  b y  o r  o n  b e h a l f  o f  t h e  t e r m i n a l  
o p e r a t o r s  o r  c r u d e  o i l  t a n k e r  o p e r a t o r s  a s  a  
r e s u l t  o f  a  l e g a l  r e q u i r e m e n t  t o  u n d e r t a k e  t h a t  
w o r k .  E a c h  C o u n c i l  s h a l l  a l s o  r e v i e w  t h e  
r e l e v a n t  s c i e n t i f i c  w o r k  u n d e r t a k e n  b y  o r  o n  
b e h a l f  o f  a n y  g o v e r n m e n t  e n t i t y  r e l a t i n g  t o  t h e  
t e r m i n a l  f a c i l i t i e s  o r  c r u d e  o i l  t a n k e r s .  T o  t h e  
e x t e n t  p o s s i b l e ,  t o  a v o i d  u n n e c e s s a r y  
d u p l i c a t i o n ,  t h e  C o u n c i l  s h a l l  c o o r d i n a t e  i t s  
w o r k  w i t h  t h e  s c i e n t i f i c  w o r k  p e r f o r m e d  b y  o r  o n  
b e h a l f  o f  t h e  t e r m i n a l  o p e r a t o r s  a n d  w i t h  t h e  
s c i e n t i f i c  w o r k  p e r f o r m e d  b y  o r  o n  b e h a l f  o f  t h e  
o p e r a t o r s  o f  t h e  c r u d e  o i l  t a n k e r s .



( e )  C O M M IT T E E  F O R  T E R M I N A L  AND O I L  T A N K E R  O P E R A T I O N S  AND 
E N V I R O N M E N T A L  M O N I T O R I N G . —

( 1 )  M O N I T O R I N G  C O M M I T T E E . — E a c h  C o u n c i l  s h a l l  
e s t a b l i s h  a  s t a n d i n g  T e r m i n a l  a n d  O i l  T a n k e r  
O p e r a t i o n s  a n d  E n v i r o n m e n t a l  M o n i t o r i n g  C o m m i t t e e  
( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  " M o n i t o r i n g  
C o m m i t t e e " )  t o  d e v i s e  a n d  m a n a g e  a  c o m p r e h e n s i v e  
p r o g r a m  o f  m o n i t o r i n g  t h e  e n v i r o n m e n t a l  i m p a c t s  
o f  t h e  o p e r a t i o n s  c f  t e r m i n a l  f a c i l i t i e s  a n d  o f  
c r u d e  o i l  t a n k e r s  w h i l e  o p e r a t i n g  i n  P r i n c e  
W i l l i a m  S o u n d  a n d  C o o k  I n l e c .  T h e  m e m b e r s h i p  o f  
t h e  M o n i t o r i n g  C o m m i t t e e  s h a l l  b e  m a d e  u p  o f  
m e m b e r s  o f  t h e  C o u n c i l ,  c i t i z e n s  a n d  r e c o g n i z e d  
s c i e n t i f i c  e x p e r t s  s e l e c t e d  b y  t h e  C o u n c i l .

( 2 )  D U T I E S . — i n  f u l f i l l i n g  i t s  r e s p o n s i b i l i t i e s ,  t h e  
M o n i t o r i n g  C o m m i t t e e  s h a l l —

( A )  a d v i s e  t h e  C o u n c i l  o n  a  m o n i t o r i n g  s t r a t e g y  
t h a t  w i l l  p e r m i t  e a r l y  d e t e c t i o n  o f  
e n v i r o n m e n t a l  i m p a c t s  o f  t e r m i n a l  f a c i l i t i e s  
o p e r a t i o n s  a n d  c r u d e  o i l  t a n k e r  o p e r a t i o n s  
w h i l e  i n  P r i n c e  W i l l i a m  S o u n d  a n d  C o o k  I n l e t ;

( B )  d e v e l o p  m o n i t o r i n g  p r o g r a m s  a n d  m a k e  
r e c o m m e n d a t i o n  t o  t h e  C o u n c i l  o n  t h e  
i m p l e m e n t a t i o n  o f  t h o s e  p r o g r a m s ;

( C )  a t  i t s  d i s c r e t i o n ,  s e l e c t  a n d  c o n t r a c t  w i t h  
u n i v e r s i t i e s  a n d  o t h e r  s c i e n t i f i c  
i n s t i t u t i o n s  t o  c a r r y  o u t  s p e c i f i c  m o n i t o r i n g  
p r o j e c t s  a u t h o r i z e d  b y  t h e  C o u n c i l  p u r s u a n t  
t o  a n  a p p r o v e d  m o n i t o r i n g  s t r a t e g y ;

( D )  c o m p l e t e  a n y  o t h e r  t a s k s  a s s i g n e d  b y  t h e  
C o u n c i l ;  a n d

( E )  p r o v i d e  w r i t t e n  r e p o r t s  t o  t h e  C o u n c i l  w h i c h  
i n t e r p r e t  a n d  a s s e s s  t h e  r e s u l t s  o f  a l l  
m o n i t o r i n g  p r o g r a m s .

( f )  C O M M IT T E E  F O R  O I L  S P I L L  P R E V E N T I O N ,  S A F E T Y ,  AND 
E M E R G E N C Y  R E S P O N S E . —

( 1 )  T E C H N I C A L  O I L  S P I L L  C O M M I T T E E . — E a c h  C o u n c i l  
s h a l l  e s t a b l i s h  a  s t a n d i n g  t e c h n i c a l  c o m m i t t e e  
( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  " O i l  S p i l l  
C o m m i t t e e " )  t o  r e v i e w  a n d  a s s e s s  m e a s u r e s
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d e s i g n e d  t o  p r e v e n t  o i l  s p i l l s  a n d  t h e  p l a n n i n g  
a n d  p r e p a r e d n e s s  f o r  r e s p o n d i n g  t o ,  c o n t a i n i n g ,  
a n d  c l e a n i n g  u p  o i l  s p i l l s .  T h e  m e m b e r s h i p  o f  
t h e  O i l  S p i l l  C o m m i t t e e  s h a l l  b e  m a d e  u p  o f  
m e m b e r s  o f  t h e  C o u n c i l ,  c i t i z e n s  a n d  r e c o g n i z e d  
t e c h n i c a l  e x p e r t s  s e l e c t e d  b y  t h e  C o u n c i l .

( 2 )  D U T I E S . — I n  f u l f i l l i n g  i t s  r e s p o n s i b i l i t i e s ,  t h e  
O i l  S p i l l  C o m m i t t e e  s h a l l —

( A )  p e r i o d i c a l l y  r e v i e w  t h e  r e s p e c t i v e  o i l  s p i l l  
p r e v e n t i o n  a n d  c o n t i n g e n c y  p l a n s  f o r  t h e  
t e r m i n a l  f a c i l i t i e s  a n d  f o r  t h e  c r u d e  o i l  
t a n k e r s  w h i l e  i n  P r i n c e  W i l l i a m  S o u n d  o r  C o o k  
I n l e t ,  i n  l i g h t  o f  n e w  t e c h n o l o g i c a l  
d e v e l o p m e n t s  a n d  c h a n g e d  c i r c u m s t a n c e s  7

( B )  m o n i t o r  p e r i o d i c  d r i l l s  a n d  t e s t i n g  o f  t h e  
o i l  s p i l l  c o n t i g e n c y  p l a n s  f o r  t h e  t e r m i n a l  
f a c i l i t i e s  a n d  f o r  c r u d e  o i l  t a n k e r s  w h i l e  i n  
p r i n c e  W i l l i a m  S o u n d  a n d  C o o k  I n l e t ?

( C )  s t u d y  w i n d  a n d  w a t e r  c u r r e n t s  a n d  o t h e r  
e n v i r o n m e n t a l  f a c t o r s  i n  t h e  v i c i n i t y  o f  t h e  
t e r m i n a l  f a c i l i t i e s  w h i c h  m a y  a f f e c t  t h e  
a b i l i t y  t o  p r e v e n t ,  r e s p o n d  t o ,  c o n t a i n ,  a n d  
c l e a n  u p  a n  o i l  s p i l l ;

( D )  i d e n t i f y  h i g h l y  s e n s i t i v e  a r e a s  w h i c h  m a y  
r e q u i r e  s p e c i f i c  p r o t e c t i v e  m e a s u r e s  i n  t h e  
e v e n t  o f  a  s p i l l  i n  P r i n c e  W i l l i a m  S o u n d  o r  
C o o k  I n l e t ;

( E )  m o n i t o r  d e v e l o p m e n t s  i n  o i l  s p i l l  p r e v e n t i o n ,  
c o n t a i n m e n t ,  r e s p o n s e  a n d  c l e a n u p  t e c h n o l o g y ;

( F )  p e r i o d i c a l l y  p o r t  o r g a n i z a t i o n ,  o p e r a t i o n s ,  
i n c i d e n t s ,  a n d  t h e  a d e q u a c y  a n d  m a i n t e n a n c e  
o f  v e s s e l  t r a f f i c  s y s t e m s  d e s i g n e d  t o  a s s u r e  
s a f e  t r a n s i t  o f  v e s s e l s  p e r t i n e n t  t o  t e r m i n a l  
o p e r a t i o n s ;

( G )  p e r i o d i c a l l y  r e v i e w  t h e  s t a n d a r d s  f o r  t a n k e r s  
b o u n d  f o r ,  l o a d i n g  a t ,  e x i t i n g  f r o m  o r  
o t h e r w i s e  u s i n g  t h e  t e r m i n a l  f a c i l i t i e s ;  a n d

( H )  C o m p l e t e  a n y  o t h e r  t a s k s  a s s i g n e d  b y  t h e  
C o u n c i l ;  a n d

( I )  p r o v i d e  w r i t t e n  r e p o r t s  t o  t h e  C o u n c i l  
o u t l i n i n g  i t s  f i n d i n g s  a n d  r e c o m m e n d a t i o n s .
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( g )  A G E N C Y  C O O P E R A T I O N . - - O n  a n d  a f t e r  t h e  e x p i r a t i o n  o f  
t h e  1 8 0 - d a y  p e r i o d  f o l l o w i n g  t h e  d a t e  o f  e n a c t m e n t  o f  t h i s  
s e c t i o n ,  e a c h  F e d e r a l  d e p a r t m e n t ,  a g e n c y ,  o r  o t h e r  
i n s t r u m e n t a l i t y  s h a l l ,  w i t h  r e s p e c t  t o  a l l  p e r m i t s ,  s i t e -  
s p e c i f i c  r e g u l a t i o n s ,  a n d  o t h e r  m a t t e r s  o g v e r n i n g  t h e  
a c t i v i t i e s  a n d  a c t i o n s  o f  t h e  t e r m i n a l  f a c i l i t i e s  w h i c h  a f f e c t  
o r  m a y  a f f e c t  t h e  v i c i n i t y  o f  t h e  t e r m i n a l  f a c i l i t i e s ,  c o n s u l t  
w i t h  t h e  a p p r o p r i a t e  C o u n c i l  p r i o r  t o  t a k i n g  s u b s t a n t i v e  
a c t i o n  w i t h  r e s p e c t  t o  t h e  p e r m i t ,  s i t e - s p e c i f i c  r e g u l a t i o n ,  
o r  o t h e r  m a t t e r .  T h i s  c o n s u l t a t i o n  s h a l l  b e  c a r r i e d  o u t  w i t h  
a  v i e w  t o  e n a b l i n g  t h e  a p p r o p r i a t e  A s s o c i a t i o n  a n d  C o u n c i l  t o  
r e v i e w  t h e  p e r m i t s ,  s i t e - s p e c i f i c  r e g u l a t i o n s ,  c r  o t h e r  
m a t t e r s  a n d  m a k e  a p p r o p r i a t e  r e c o m m e n d a t i o n s  r e g a r d i n o  
o p e r a t i o n s  p o l i c y  o r  a g e n c y  a c t i o n s . P r i o r  c o n s u l t a t i o n  s h a l l  
n o t  b e  r e q u i r e d  i f  a n  a u t h o r i z e d  F e d e r a l  a g e n c y  r e p r e s e n t a t i v e  
r e a s o n a b l y  b e l i e v e s  t h a t  a n  e m e r g e n c y  e x i s t s  r e q u i r i n g  a c t i o n  
w i t h o u t  d e l a y .

( h )  R E C O M M E N D A T IO N S  O r  T H E  C O U N C I L . - - I n  t h e  e v e n t  t h a t  
t h e  A s s o c i a t i o n  d o e s  n o t  a d o p t  o r  s i g n i f i c a n t l y  m o d i f i e s  
b e f o r e  a d o p t i o n  a n y  r e c o m m e n d a t i o n  o f  t h e  C o u n c i l  m a d s  
p u r s u a n t  t o  t h e  a u t h o r i t y  g r a n t e d  t o  t h e  C o u n c i l  i n  s u b s e c t i o n
( d ) , t h e  A s s o c i a t i o n  s h a l l  p r o v i d e ,  i n  w r i t i n g ,  w i t h i n  f i v e  
d a y s  o f  i t s  d e c i s i o n ,  t o  t h e  C o u n c i l  n o t i c e  o f  i t s  d e c i s i o n  
a n d  a  w r i t t e n  s t a t e m e n t  o f  r e a s o n s  f o r  i t s  r e j e c t i o n  o r  
s i g n i f i c a n t  m o d i f i c a t i o n  o f  t h e  r e c o m m e n d a t i o n .

( i )  A D M I N I S T R A T I V E  A C T I O N S . — A p p o i n t m e n t s ,  d e s i g n a t i o n s ,  
a n d  s e l e c t i o n s  o f  i n d i v i d u a l s  t o  s e r v e  a s  m e m b e r s  o f  t h e  
A s s o c i a t i o n s  a n d  C o u n c i l s  u n d e r  t h i s  s e c t i o n  s h a l l  b e  
s u b m i t t e d  t o  t h e  [ S E C R E T A R Y  O F  T R A N S P O R T A T I O N ]  A d m i n i s t r a t o r  
o f  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  p r i o r  t o  t h e  e x p i r a t i o n  
o f  t h e  1 2 0 - d a y  p e r i o d  f o l l o w i n g  t h e  d a t e  o f  t h e  e n a c t m e n t  o f  
t h i s  s e c t i o n . _ O n  o r  b e f o r e  t h e  e x p i r a t i o n  o f  t h e  1 8 0 - d a y  
p e r i o d  f o l l o w i n g  t h e  e n a c t m e n t  o f  t h i s  s e c t i o n ,  t h e  
[ S E C R E T A R Y ]  A d m i n i s t r a t o r  s h a l l  c a l l  a n  i n i t i a l  m e e t i n g  o f  
e a c h  A s s o c i a t i o n  a n d  C o u n c i l  f o r  o r g a n i z a t i o n a l  p u r p o s e s .

( j )  L O C A T I O N  A ND  C O M P E N S A T I O N . —

( 1 )  L O C A T I O N . - - E a c h  A s s o c i a t i o n  a n d  C o u n c i l  
e s t a b l i s h e d  b y  t h i s  t i t l e  s h a l l  b e  l o c a t e d  i n  t h e  
S t a t e  o f  A l a s k a .

( 2 )  C O M P E N S A T I O N . — N o  m e m b e r  o f  a n  A s s o c i a t i o n  o r  
C o u n c i l  s h a l l  b e  c o m p e n s a t e d  f o r  t h e  m e m b e r ' s  
s e r v i c e s  a s  a  m e m b e r  o f  t h e  A s s o c i a t i o n  o r  
C o u n c i l ,  b u t  s h a l l  b e  a l l o w e d  t r a v e l  e x p e n s e s ,  
i n c l u d i n g  p e r  d i e m  i n  l i e u  o f  s u b s i s t e n c e ,  a t  a
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r o t e  e s t a b l i s h e d  b y  s u c h  A s s o c i a t i o n  o r  C o u n c i l  
n o t  t o  e x c e e d  t h e  r a t e s  a u t h o r i z e d  f o r  e m p l o y e e s  
o f  a g e n c i e s  u n d e r  s e c t i o n s  5 7 0 2  a n d  5 7 0 1  o f  t i t l e  
5 ,  U n i t e d  S t a t e s  C o d e .  H o w e v e r ,  e a c h  C o u n c i l  m a y  
e n t e r  i n t o  c o n t r a c t s  t o  p r o v i d e  f o r  c o m p e n s a t i o n  
a n d  e x p e n s e s  t o  m e m b e r s  o f  t h e  c o m m i t t e e s  c r e a t e d  
u n d e r  s u b s e c t i o n s  ( d ) , ( e ) , a n d  ( f )  o f  t h i s  
s e c t i o n .

( k )  F U N D I N G . —

( 1 )  R E Q U I R E M E N T . - - A p p r o v a l  o f  [ T H E ]  a l \  c o n t i g e n c y  
p l a n s  a n d  l i c e n s e s  r e q u i r e d  o f  o n w n e r s  a n d  
o p e r a t o r s  o f  t h e  C o o k  I n l e t  a n d  P r i n c e  W i l l i a m  
S o u n d  t e r m i n a l  f a c i l i t i e s  a n d  c r u d e  o i l  t a n k e r s  
s h a l l  b e  e f f e c t i v e  o n l y  s o  l o n g  a s  t h e  r e s p e c t i v e  
A s s o c i a t i o n  a n d  C o u n c i l  f o r  a  f a c i l i t y  a r e  f u n d e d  
p u r s u a n t  t o  p a r a g r a p h  ( 2 )  o f  t h i s  s e c t i o n .

( 2 )  R E S P O N S I B I L I T Y .—

( A )  P R I N C E  W I L L I A M  S O U N D . — T h e  o w n e r s  a n d
o p e r a t o r s  o f  t e r m i n a l  f a c i l i t i e s  o r  c r u d e  o i l  
t a n k e r s  i n  P r i n c e  W i l l i a m  S o u n d  s h a l l  
p r o v i d e ,  f o r  t h e  e s t a b l i s h m e n t  a n d  o p e r a t i o n  
o f  t h e  e n v i r o n m e n t a l  o v e r s i g h t  a n d  m o n i t o r i n g  
p r o g r a m  i n  P r i n c e  W i l l i a m  S o u n d ,  $ 2 , 0 0 0 , 0 0 0  
a n n u a l l y ,  a d j u s t e d  a n n u a l l y  b y  t h e  A n c h o r a g e  
C o n s u m e r  P r i c e  I n d e x .

( 3 )  O I L  S P I L L  F U N D . - - S u b j e c t  t o  a p p r o p r i a t i o n s  
l a w s ,  t h e  S e c r e t a r y  o f  t h e  T r e a s u r y  s h a l l  
m a k e  a v a i l a b l e  f r o m  t h e  O i l  S p i l l  L i a b i l i t y  
T r u  t  F u n d  t o  t h e  [ S E C R E T A R Y  O F  
T R A N S P O R T A T I O N ]  A d m i n i s t r a t o r  o f  t h e  
E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  s u c h  s u m s ,  i n  
a d d i t i o n  t o  t h o s e  a v a i l a b l e  p u r s u a n t  t o  
s u b p a r a g r a p h  ( A ) , a s  t h e  [ S E C R E T A R Y ]  
A d m i n i s t r a t o r  d e e m s  n e c e s s a r y  t o  o p e r a t e  t h e  
P r i n c e  w i l l i a m  S o u n d  P r o g r a m  e s t a b l i s h e d  b y  
t h i s  s e c t i o n .

( C )  CO O K  I N L E T  P R O G R A M . —

( i )  S u b j e c t  t o  a p p r o p r i a t i o n s  l a w s ,  t h e  
S e c r e t a r y  o f  t h e  T r e a s u r y  s h a l l  m a k e  
a v a i l a b l e  f r o m  t h e  O i l  S p i l l  L i a b i l i t y  
F u n d  t o  t h e  [ S E C R E T A R Y  O F  T R A N S P O R T A T I O N ]  
A d m i n i s t r a t o r  o f  t h e  E n v i r o n m e n t a l  
P r o t e c t i o n  A g e n c y  s u c h  s u m s  a s  t h e
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j  n/.ttva*icmx— f a r » U fyw tM i/A u iM -
U> "tanker" mtun* a muf-juvp*iUd sank : i-utu lit aj u  com tmclsd o r u4fl,iimt to .a n y  ail in bulk in th* cargo spaces; vatt 
l i t  ia n u "  in.ru a* •  rumxU n«>t»tiUd rua i c liu k  u rle i *ir a iap iid  jo ctinysitl la 

tuifcaidarve.
u.c.xti inik» fajuMLrcmr-auMrudnuk.
dsntim  tu t r . ) ,uf  t i lU  JC Uuibid -■Urdu  Cede, i i  amaadid an i/ailoiac 
• U  inacTCOoudeilt uy Mnktieg‘ kvtleeUd ita t ln g -"  cad *utnlltut\no "cuLeclal under cnii J.turxlatlop— — crrui '.11 in pataurupT (V  bn in ir ih u g  -uaiter 

arai daw" w firr “r.nllecUtS." Ihe ilxe l Ulwie i t  U tpun .
i i c  xjk uBYiKworcraxp/a u n n im n m c ik v  

aud Kannum tm tiuifu iiLKkma 
I'havu r 71 h i mU i t ,  United Elate* God* l i  amended— 
i l l  in  section 71 ki­
l l )  by redtslgnaltna tvbttcllcr* i f )  c* s td r action tat: end 
HU lev ■»nsarttny a/knr m/biactUm dal the .'oiJcnnmcr
'" ft Vti* Secretary nfidH conduct t  nvkno 

I f  the crim inal record o f each kndndducd 
iMio applies -far a  hcenm under Uiu Mo­tion. “ ■ and ci) in  section -not­'d ) by inserting 'lrUm fiefom ~A Tfceaiet m i(S t b ra d a ia f at'lht endihe-fonawln*.- lb ) The Sicreiaru shel1 conduct -a v trkTO qf (he-criminal -retard c f each holder c f a U- 
etnse leaned under this p a r i vmo-npptlaifor renewal o f that license urubrrVHe lection.", 
isc. six. flW M  r o t  nos comttmart o r  was- TARnuconM. 

fla t Id ler than -t month* rcTterTh* date o f  the enactment o f  this Act, the Gecmary o f Transportation r iw ll— 
r i i  amend -p a rt i 2 ctfttilc JJ, -Cede o f Ptd- 

eral fleoulatlons, gavnmmo the pructttftap* 
erf the -board established bu the Srcreta.ru 
undenectitm 1351 o f title ID. Unttzd State* 
Cade, to ertrims Otfff -an vpptiatttan fo r  car- rrction o f  rmHtarVTioonh I t  mocastd  erpe- dtttouatv and Vart fina l action on the a ope­ration t i  tcten  -urttldn ID moutta o f i la re- cm-pf and

HI appoint mat mai ntain  a  permanent itd f, and a panel a f m rthan officers or em­ployee* to serve as member? o f Ihe tanrd, 
trftfch a rt adequate to  ensure compliance Wilh paragra td ifU  rtf Otis subsection, 
six. n r. casEmuuxms o r  tu tum rs jM tvas-TK.rnoffYttsnx

Deface aeauinng a  vesidt Ja r use by Ihe Chtul Guarsh Ihe Secretary a f  Tsa-ajcoartn.. 
twin n r Ihe Cammuuaate a f ihe LeanGuard, jjj appropriate, sha ll .rnaiauj the in ­ventory a f  r.tstrh acquired by Ihe Secretary 
nr tic  DecTelarvafCammercecjlhe rca tn a f a dc ja iit under -tin* SCI a f the Merchant ITarlae J c  L IB  Id  . in  A sp . UR.C. 12.71- IZZScJ. Zo dtlcan lne .whether any o f Ihate raueh utb xySlahle Tar -mt hy ihe Ifo a t l Guard.
sec iiil PRomsmoH acalsst reduction aSSJLUCJ2L

!NolwUhitcctll%a ■anv other Jean, the Scam- tary a f  TmnsDOTtalLiD m ay  not .reduce jtte lapel o /U oaet -Guard ac tlv llv  dunag fiscal iea r IBS0 to increase drug law enforcement ■Jamounts made nwallable from  a l l sources la carry  end. Coast Guard acUa ltle i a re  equal to u r  greater than ihe amounis used to 
carry .out Coast On o n  a cU v liiu  during fiscal year I  BSD.
smc am si£RRNSioy and gxrvciTtax a r  sta.UKNS LICENSES POM AlCVCWl A BUSS.

la.J I.t &£Nahax—Chapter 17 o f m i*  dB. 
Untied sta les Code, d* amended Its -suhttsss ihejxPlmmns oea> aectton:

-JrSUe. • '■ V 1 - 1—  u  r « « i l i  JarmAAtStti 
~10) Thi Setmtauy iluiamuMj>eniormwa>>— a Sirens*, vmx ttlcale siT tncu rrt. s*  mrsTha.nl vuininnn d w u u n i  I f  Jh* Ssnrstkry sister. ■jiloa Ihe holder is  A a im tiU  o r  chrsnlo Hbustrr nfatoohoL •'tto Any eUisimtimrtturn try A e ltrrw ixm ) to 

t in n n d  as jsvakm a  l i a im , c n liA ta n  <J 
truurtry. o r  annuitant nartnertt document 
tnuxer lid * msetlm lha tl b* based 00 th* St- -.'ertlv o f abuse o f oLrchol by Li* holder and Ihe Uesetk o f  lim e  aeceaniTV‘to oon tro ldha itlfVilM

“ lot KhsStcreiant sha lls m a luet n mumnryttxcexamUioru t o  sUtnrmau tf  a  holder is  -a cxrjTnlerr chronic a/iuser o f  atoshoL I f  ihe lUontary xnaetaei in ii/rm atloa regarding
any aicohol-relaieil misconduct u f thehllkdMfs“l i t  A  napemrlem o f  a  J io tM * «smAtflcmit 
afrvauaiy. err mero/umtaumnorii docmmekt uwdsr mubmrcdtam to) aboil mcmaM 4a r t fs d  until ik t  fa rm er Aaldsr p m r iiw  autfisisnt 
tnocf that the /turner JtaLdar U mo itmear m. amgatortdm w rie irtrsmra f tdnfrhti tbl CuoocAL AMiiromjfT.- Thsmuahxt* fu r  
chanter I tB f  t ttu  id . U altalSlals* Code, U 
ameuiUd by,adding "17Ha. jUcaicd butt Of 
prountit fo r  rm m naom “  one r “ '7%04. flu.*- ceraut druoziOJ grcnmii f o r  m xnaticn . ”  
sbc sss. jutoanaatBir t o  junae r a m i  o r-

BUNS H■mi f i t  O arcsux -C kapesr s a t  o f tttu  i i .  titi£t*ri htetci Cods t* omKsLdcd. bst 
tu  .a i<u»y Mcrtwi i  U104; nod •I21 nAdXraj the JaHmatug mem section:

" t m u .  KsgutneniU Is i t f t r i  semwti d h M
" fa !  A master o r  o ther tmttvUtual in charge o f n documented, p m d  Shall report to 

the Secretary a  cuTkVlatnt a fa  i tmml  qffcroe prohibited, under chapter 103A o f TtOe IS, Untied Elates Cade.~YW A master o r other Individual in 
cIditbc o f  a  documented ■pasel'ioho fcnotrtap- ly  fads <a report -in compliant* with iftU  
KCUonU  ltnb letoU ie Xfidtcd Stdtee Oanern- m m tfa ra  ctrriljseaa lti a f  UJIOO.",(b) CuJircLL Aaam rtBrr.—fh a  a nuf i/its f a r  
chapter 101 o f  t it le  id. United States Code.' la amended try itrtkina, "10104. Regular tisms." and -irusrting -'ICtOi. Regviranent lo-report, sexual offense*.".
i t c  u i. s o v rx u s r  u c em m x rttx x tx r x m x  

taJCU The Secretary o f  the department in  which the .Coast Guard I t  bpaaHag sha llncmtny, by any appropriateLnsans, aD rdohL 
title aud interest o f  .Ihe Tlnxifd S la te* la  Tha 3locJc Island Eauihaatl ZJBhthauu to She Bloak Island South*asl TSchtbmise found a ­
tion Thereafter .referred, lo  a t  th* 'Tounda- :um~J a fth z  town o f  J ia o  Shorthorn. Rhode island.rTJ-The-purpastofSiltcoaoepaao* Is to m- laotia/l and maintain a  vonpnpTt center J a r  th* public a l th*  R lock  is land Southeast Cjlghthaiac f o r  lrrterprtia lUm  anil jpressrpa- Ito n a f Oie nature o f  the United'Staler Coast Chmrd trad Btodt f fh m tfi maritime Ktxtora. tbl VhsconvtvBTtcaihall t>* made— t i l  without payment o f  consideration:(71 rahtcct to the ermatcton Vtat i f  Vie property, -or-any p a rt -of Vie ye upeitv. eetuer to -be uard fo r  tho purpose o f  -this -naHom. title to -o a  *ui9\ -property ehtxU be thxmed'io have immediately reverted to  She 1 ’rrfletl S ta tu ; and I } J  rutgeat to  mOh Other berm* -and -condi­tion* <u She Decretory-if-The <teparvment in. which Ah* -Coast Jhuanl At operating -may impooc.(ci The conveyance shdU-Hoctude -prod- .tiOTLS necessary toxsamv tivat^U, r u  tha light, antennas, sound s ig na l and csscclcled equipment avbich sxeccctiDC olds 
to oatdaaXon skaD -continue So opera ledand ana ta itri utd by ih e U n lttd  States:I I I  she founda tion  -add mot in terf ere o r  o llaa j stn lar^eiBace da c  tty anaxaer wa th jiao i-

gntUmal v ld ficU h fu a  w iiltm  pam taKM  o f  tha Untied E iaUx  LIt them 44 m u n w l Ta she dlrdtmd Stats* 
die eignt to  n tociru , m ilaw . -or add arid ansskmtdwnol eld*, s ir rank*-any otm aoeaon aaqf vortPm  a f  Iks p itnH siros muv ix  riser*- la ry  fcrr s a rtn iU jn  y  urjrai *4;10) th* Veiled Stales Shall flu  M.lhs withl at assy K m c  30 enter Shi property mtrthmit 
noitix to-m .tflttttnmainputtonal a ide and 
•rsi th* itlnH*d Hints* shall 'have -an sn rt- n a i« fo r  aaocst to ihe property to  matrtfain naotgaiknai aid*.
<dJ Th* Esentory -of (he tirportment in  ttfirtdh -the Voatt Guard is  operating shall 

iiUrrtify, -detenbe, and -aeUrmn* -tfw -proper- fy i t  bi-oontepml tmHrrth ls section.hti f o r  -purposes a f A U  Motion, " ‘Stodk fllAiut (totdficasi lAghthous*- metrrti  the i ighthous* and a 11 ached keeper1!  dwtUtna, 
levered (memory in d ld bm  a fog rlgm t, and land necessary Co carry out 'Jit purpaou a f thts taction located tu th* tcuzn sjf fin e  
Strontium Tttwda island. 
k iroaaaw Tdam aadrs*P .xpsnm em *Lsatx  

U r .  7 0 0 1 1 0  a t  jL la tk a . M r . C la i r -  
m m , I  o tte raa aam ezK lm ea i.

T h »  C le rk  read  u  f  oUoi> r 
Amendment ottemd l>y M r. Ttnnra a l Alaakac fa c e  31 . a lte r Una J3 . Add Lba lo t- ltnrmi! new jra tioD—

niBC. .nuuaNCLJum zAM czanxnoasr andHnvm u im
"i&) •Bnatr T h u l—U3iti s tan tn  -may h* d la d  an alia <QU TUrtalntl and O il T in k ir  Cnil r qonianl i l  Ouarmlsiil iMcdiiijnriiis KstO l 1 0BBr.
"(b)£MMn«aaa«n)a Atoaaaiaa-—
" i l l  EronMmuuoo^—There ate tartal>- llohad taro O il Tann lna l-andO ll Tatftnr En­

vironment*! O run lxh t and Jdcrdhortnc OemnnBtnaea fhroccami (tu ae iaa i^ r re- . 
.'erred to u  ■Pmrams'jjofaeitaflried'tnitim 
the £ tate  cd dMarfci,"(SJ A tan io iy fp n e n c ip —The in ac t la n c l 
thcMiRroctaznsiballdKadOaotyoDlat. \" (3 ) Puwomc.—Prince W D liaraSm aid fxo- fnrm eh nil tv- rprrprmmir-lnr .-Mrimii i im^itel
mnntmHny <j1 Idle le n n lm l rfanllltlea In  Prince wniUm  Sound and <the xnmda oil LonkmaipetatlnK dn fd n c e ’WlUtxmSouiKt.The -Cnoh -Izddt -frocraan aha ll ibe m p * m -  
ble lo r  environmental o ian lto rtn cd  iheXar- mtadManlHtleaand crude.oUttmnkere opcrat- ta c in  C ock Jn la t Joeat*d Sovrtn o f  the ism -1
tude at Point Posseaalun and N orth ••{ .ttse V- latitude a t Jtmainl ildland. lncludlnc o il-  J )  
shone facilltieallii Cook Ii f l »C “14» -S um  iU ra rp —Ne p rtrsa io . associa­tion. .oouncll. «m m ittec  m  <otner 'onmniza- /  limn Cicinod .by ahl« cootlcm mary iiue -any V  
pert on o r entH9 ,pumicor.prl»«ut.coinjen>- ln« 41X9  anatter a rid n s  mndm- -ttdi n eo U on,■am O a  TanatrwAt. IFViOJUirna O n . Tuoot«Bhdim tow  AsspcnTioa.—

“ t l i  f a r t r  M m n n t r - T i iasm N*CalMWUhed 
an  4311 TDomlBnl Pacdlltlai «nd -Oil Tsorflser Operations Assocladoo (h rrr ln a fte r -ro- tetrsed in  ta  "Araoaiattnn'*-) Tor «ach d  ThePrr^r^m . >«naVillri>r«d*n^Ttt»arn im tiA  

—ISO jam acHBiar,—Biuh *Vs«otrtJrtion thsffl ■ be comprwod o l four Individual* aa toUmaa., “ iACdSxtcdsfliyidnal Sha ll‘be-daAireinedhy 
tne owners and operators o f'tbcteniiinaHa- cllltjes and shall repvesant tdioaccwreriand 
opera tore;
-CB) Cue Individual rdmH lie-drirTurteti by 

the owners and operaiors of tnecrnoecfl 
timber* exiling at itlre .tfrrmtoiU --feo Hi tits-and 
mIt.iii represent thoso owners and operators:

“4C ) O ne individual ■«hnh «n-employee o f tho State o f Alaaka. shell be derltarorted bFhheOovnm ocof the S ta te d  AO*aka.-and EtaH repreteut tbe-Staie government; ana
"CD) Ona tadlvidual ahull b« «  employee o f the Federal Government, efaxD'be •doits-
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IX THE SENATE OF THE UNITED STATES

* November 15 Oegisl&tivo tiny, Novkmmjb 6), 1959

Received

AN A CT
To establish limitations on liability for damages resulting from 

oil pollution, to establish a fund for the payment of compen­

sation for such damages, and for other purposes.

1 B e  it enacted by the Senate a n d  H o u s e  of Representa-

2 lives of the United Slates of America in Congress assembled,

3 S E C T IO N  1. S H O R T  T I T L E  A N D  T A B L E  O F  C O N T E N T S .

4  (a) S h o r t  T it le .—This Act may he cited as the “Oil

5 Pollution Act of 19S9 U.

6 (b) T ab le  o f C o n ten ts .—The contents of tins Act

7 are as follows:



1 with the interagency Committee and the agencies represent-

2 cd on the Interagency Committee.

3 (10) The applicant shall disseminate results of oil pollu-

4 tion prevention, removal, mitigation, and environmental ef-

5 fects research and development, as appropriate, through

6 technology transfer, training, and other educational pro-

7 grams.

3 (g) F unding  — Not to exceed $29,000,000 o: amounts

9 in the Fund shall be available annually, •.vithcut fiscal year

10  limitation, to carry out this section. For each of fiscal years

11 1 9 9 0 , 1 9 9 1 , 1 9 9 2 , 1 9 9 3 , and 1 9 9 4 , $ 1 ,000,000  cf such

12 amount shall be available for each regional center established

13 under subsection (f).

14 TITLE VIII— TRANS-ALASKA
15 PIPELINE SYSTEM
16 SEC. 8001. SHORT TITLE.

17 This title may he cited as the “ Trans*Alaska Pipeline

18  System Reform Act of 1 9S9 ".

19  SE C . 800 2 .  R E F E R E N C E S  TO  T R A N S - A L A S K A  P I P E L I N E

2 0  AUTHORIZATION ACT.

21 Except as otherwise expressly provided, whenever in

22 this title an amendment or repeal is expressed in terms of an

23 amendment to, or repeal of, a section or other provision, the

24 reference shall be considered to be made to a section or other
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1 provision of the Trans-Alaska Pipeline Authorization Act 143

2 U.S.C. 1 6 5 1 - 16551 .

3 Subtitle A— Improvements to Trans- 
4= Alaska Pipeline System
5  S E C . 8101 . L I A B I L I T Y  W I T H I N  T H E  S T A T E  O F  A L A S K A  AND

6  C L E A N U P  E F F O R T S .

7 (a) C a v s e  o f A cc ident.—Section 2 0 4 (a)(1) of the

8 Trans-Alaska Pipeline Authorization Act (43 U.S.C.

9 1 6 5 3 (a)(1)) is amended by striking out ''caused by" in the

10  first sentence and inserting in lieu thereof "caused soleiv bv”.
— * V

11 ( b )  R e m o v a l  of L i m i t a t i o n . — Section 2 0 4 (a) of the

12  Act (43 U.S.C. 1 6 5 3 (a)) is amended—

13 (1) by striking out paragraph (2 ); and

(2 ) by redesignating paragraphs (3 ), (4 ), and (5 ) as

15  paragraphs (2 ), (8 ), and (4 ), respectively.

10 (c) C l e a n u p  E f f o r t s .— S ection 204(b) of the Act (43

17 U.S.C. 1 6 5 3 (b)) is amended in the first sentence—

13 (1) by inserting after "any area" the following:

“in the State of Alaska";

(2 ) by inserting after "any activities" the follow­

ing: "related to the trans-Alaska pipeline system, in­

cluding operation of the terminal,"; and

(8) by inserting after "other Federal” the first 

place it appears the following: "or State".

19

2 0  

21 
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2 4

HU ua» RD3



V -  i \  \ f•»

SE C . 8 102 . T R A N S - A L A S K A  P I P E L I N E  L I A B I L I T Y  F U N D .
140

2 I ol T V n ^ M v i  . rj.1 /*}.. r yy rir»w«*
w  I' HT-v i!v P R O V I S I O N S . —  S e c t i o n

3 2 0 4 (c) of the Act (43 U.S.C. 1 6 5 3 (c)) is amended by adding

4 at the end the following new paragraph;

5 " (13 ) Paragraphs (I) through ( 14 ) snail apply to claims

6 pending against the Fund, but only with respect to incidents

7 occurring before the date of the enactment of the Trans- 

3 Alaska Pipeline System Reform Act of 1 9 8 9 .".

9 (b) C a u s e  o f Accident.—Section 2 0 4 (c)(2 ) of the

10 Trans-Alaska Pipeline Authorization Act (43 U.S.C.

11 1 6 5 3 (c)(2 )) is amended by striking out "caused by" in the

12 first sentence and inserting in lieu thereoi "caused solely by".

13 (c) D am ages.—Section 2 0 4 (c) of the Act (43 U.S.C.

14 1 6 5 3 (c)) (as amended by subsection (a)) is further amended by

15 adding 9 t the end the following new paragraph:

16 " (1 4 ) For any claims against the Fund, the term 'dam-

17 ages’ shall include, but not be limited to, the net loss cf 

13 taxes, revenues, fees, royalties, rents, or other revenues in-

19 curred by a State or a political subdivision of a State due to

20  injury, destruction, or loss of real property, personal proper-

21  tv, or natural resources, or diminished economic activity due

22 to the discharge.".

23 (d) P a y m e n t  o p  C l a im s  b y  F u n d .— Section 204(c)(3)

24  of the Act (43 U . S . C .  1 6 5 3 (c)(3 )) is amended by adding at

25  the end the following: "The Fund shall pay a valid claim

26  under this section, including such $1 4 ,0 0 0 ,0 0 0 , if the owner

1 or r

2 da\V

3 ope

4 ro£

5 of

6 jer

7 th!

8 or
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1 2  a

13
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16 s

17 t

18

19

2 0  

2 1  

22

23

24
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1 or operator jt a v«r,r^\ has r.ot paid any such claim within 90

2 days after such claim has been submitted to such owner or

3 operator. Upon payment of any claim, the Fund shall be sub-

4 rogated under applicable Stare and Federal laws to all rights

5 of any person entitled to recover under this subsection, sub-

6  ject to the limit of liability of the owner and operator under

7 this Act. In any action brought by the Fund against an owner

8 or operator or an affiliate thereof to recover amounts ur.ier 

0 this paragraph, the Fund srnll be entitled to recover nrc-

10  judgment interest, costs, ar.d reasonable attorney's fee3.".

11 (e) O rn cE R S  or T r u s t e e s .— 'S ection 204(c)(4) is

12 amended—

13 ( 1) by inserting “(A)" after “(4 )”; ar.d

14  (2 ) by adding at the end the following:

15  "(B) 7so present or former officer or trustee of the Fund 

18 shall be subject to any liability incurred by the Fund or by

17 the present or former officers or trustees of the Fund, other

18 than liability for gross negligence or willful misconduct.

19 “(C)(i) Subject to clause (ii), each officer and each

2 0  trustee of the F u n d -

21  “(I) shall be indemnified against all claims ana li-

22  abilities to which he or she has or snail become subject

23  by reason of serving or having served as an officer or

24  trustee, or by reason of any action taken, omitted, or

25  neglected bv him or her as an officer or trustee; andw •»



1 “(II) shall be* reimbursed for all attorney's fees

2 reasonably incurred in connection with any claim or

3 liability.¥

4 "(ii) No officer or trustee shall be indemnified against, or

5 be reimbursed for, any expenses incurred in connection with,

8 any claim or liability arising out of his or her gross negli*

7 gence or willful misconduct.",

9 (0 T h an s-A la sk a  P ip e lin e  System .—Section

9 2 0 4 (c) of the Act (43 U.S.C. 1 6 5 3 (c)) (as amended by subsec-

10 tions (a) and (cj) is further amended by adding at the end tho

11 following:

12 “( 15 )(A) Amounts in the Oil Spill Liability Fund estab*

13 lisbed by section 9 5 0 9  of the Internal revenue Code of 1983

14 shall be made available to the extent provided in appropria-

15 lion Acts for the following purposes directly related to safe

16 and environmentally sound operation of the trans-Alaska

17 pipeline system:

18  “(i) Payment of the reasonable costs (but not

19 more than 3 5 ,00 0 , 0 0 0  annually) to the Federal Gov-

20  err.ment with respect to activities in the State of

21  Alaska, and the reasonable costs (but not more than

22  $2 ,000,000  annually) to the State of Alaska, necessary

23  for agency personnel to conduct studies regarding, and

2 4  to monitor and enforce compliance with, applicable

2 5  safety, health, and environmental standards.
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"(ii) Payment of the reasonable costs Tout not
move than 35 ,000 ,000  annually) of the Presidential0

Task .force and the audit of tho trails-Alaska pipeline 
system.

"(B ) Amounts may oniy be made available unaor sub-
6 paragraph (A)(1) to the State of Alaska ii the State matches
7 such amounts on a doilar-for-dollar basis.” .
8 SEC. $103. PRESIDENTIAL TASK FORCE.
9 The Act is amended by adding at the er.d thereof the

10 following new section;
11 "PRESIDENTLVL TASK PORCE; ADVISORY COUNCIL
12 " S e c . 207. (a) E s t a b l i s h m e n t  o f  T a s k  F o r c e .—

13 (1) There is hereby established a Presidential Task Force on
14 the Trans-Alaska Pipeline System (hereinafter referred to as
10 the 'Task Force’) composed of the following nine members 
16 appointed by the President:
17
18
19
20 

21 

22 

23
rM

25
26

“ (A) One member appointed to serve 0.3 ccchair* 
man of the Task Force.

"(B ) One member nominated bv the Governor ofV

Alaska who will serve as cochairman cf the Task 
Force.

"(C) Three members, 1 of whom shall be nomi­
nated by the Secretary of the Interior, 1 oy the Ad­
ministrator of the Environmental Protection Agency, 
and 1 by the Secretary of Transportation, and all of 
whom shall be Federal employees.

MH I4i>r. HI'M
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1 “ (D) Three members, 1 of whom shall be nomi- 1 wh
2 nated bv the Commissioner of Fish and Dame, 1 bv 2 ve:• ¥

3 the Commissioner of Environmental Conservation, and 8 St*
4 1 by the Commissioner of Natural Resources of the 4  ce:
5 State of Alaska, and all of whom shall be State 5 sa
8 employees. 6
7 “ (E) One member nominated by the National 7 B
9 Academy of Engineering. 8 h
9 “ (2)(A ) Except as provided in subparagraphs (B ) and 9 I

10 (C), members shall be appointed for terms of 3 years. 10 f
11 “ (B ) Of the member} first appointed—  11
12 “ (i) three shall be appointed for a term of 8 years; 12 1
13 “ (ii) three shall be appointed for a term of 4 13
14 years; and 14
15 “ (iii) three shall be appointed for a term of 5 15
1G vears. 16¥

17 “ (C) Any member appointed to fill ft vacancy occurring 17
13 before the expiration of the term for which his or her prede- 18
19 cessor wa9 appointed shall be appointed only for the remain* 19
20 der of such term. A member may serve after the expiration of 20
21 his or her term until a successor has taken office. 21
22 “ (3) Members shall, to the extent approved in appro- 22
23 pnation Act3, receive the daily equivalent of the minimum 2f-
24 annual rate of basic pay in effect for grade G S -15  of the 2<
25 General Schedule for each day (including travel time) during 2!
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1 which they are engaged in tho actual performance of dutie3
2 vested In the Task Force, except that members who are
3 State, Federal, or other governmental employees 9hail re-
4 ceive no compensation under this paragraph In addition to the
5 salaries they receive as such employees.
8 “ (4) The cochairmen of the Task Force shall appoint a
7 D irector to carry out administrative duties. The Director may
8 hire such staff and incur such expenses on behalf of the Task
9 Force as are authorized by the Task Force and for which

10 funds are available.
11 “ (5) Employees cf the Task Force 3hall not, hy reason
12 of such employment, be considered to be employees of the
13 Federal Government for any purpose.
14 "(b) D u t i e s  o f  T a s k  ForiCE .— (1) The Task Force
15 shall conduct a comprehensive audit end review cf operations
18 of the trans-Alaska pipeline system, make recommendations 
17 to the President, the Congress, and the Governor of Alaska, 
IS  and function a2 a forum for improved oversight and onforce-
19 ment of safetv and environmental laws related to the trans-¥

20 Alaska pipeline system.
21 "(2 ) The scope of the audit shall include matters related
22 to operations of the trar.3 -AIaska pipeline system and the tor-
23 minal at the Port of Valdez, Alaska.
24 "(3 ) As part of such audit, the Task Force shall conduct
25 a comprehensive review of the trans-A laska pipeline system

H R 1465 E D S 10



1 4 6

1 in order to specifically advise the President, the Congress, 1 co
2 and the Governor of Alaska concerning— 2 its
3 "(A ) whether the holder of tho Federal and State 3
4 right-of-way is, and 1ms been, operating in full compli- 4 pi
5 ance with applicable agreements and laws: 5 b
6 “ (B) the operational arid structural soundness of 6 (
7 the pipeline, terminal, and related onshore facilities; 7
8 “ (C) necessary improvements for the pipeline, ter- 8
9 minai, and related onshore facilities in terms of oper- 9

10 ational safety, public health, and environmental protec- 10
11 tion; 11

12 “ (D) necessary improvements in the oil spill re- 12
13 9ponse capabilities and contingency plans for the pipe* . 13

i
14 line, terminal, and related onshore facilities; and 14
15 “ (F) necessary improvements in security for the 15
10 pipeline, terminal, and related onshore facilities. 16
17 “ (4)(A) The Task Force shall retain at least 1 independ- n
18 ent consulting firm with technical expertise in engineering, U
19 transportation safety, the environment, and other applicable i;
20 areas to assist the Task Force in carrying out this subsection. 2
21 Such firm shall have extensive experience in carrying out 2
32 audit3 of the nature to be carried out by the Task Force. o
23 “ (B) Contracts with any such firm shall be entered into 2
24 on a nationally competitive basis, and the Task Force shall 2

25 not select any firm with respect to which there may be a



"'*?ress' 1 conflict of interest in assisting the Task Force in carrying out
2 its audit and review.
8 "(5 ) The Task Force ahall provide an opportunity for

;mP^‘  4 public comment on its activities and shall consult on a regular
5 basis with the Trans-Alaska Pipeline Terminal Advisory 

:£3 6 Council established pursuant to subsection (c).
s; 7 “ (6) The Task Force shall transmit (and make available
• *er' 0 to the public), within 6 months after the date of enactment oi
°P°r ‘  9 this paragraph, a report to the President and the Congress of
olec' 10 its findings, conclusions, and recommendations made as a

11 result of carrying out such audit.
1 re* 12 “ (7) The President shall, within 90 days after receiving
^P6- 13 the Task Force’ s report, transmit a report to the Congress

14 and the Governor of Alaska containing comments on
15 whether—
16 “ (A) the Alyeska Pipeline Service Company or its

:n<*‘  17 successor is, and has been, operating in full compliance
18 with the right-of-way permits granted for the trans- 

•^e 19 Alaska pipeline;
on* 20 “ (B) the President intends to direct the Secretary
3ut 21 of the Interior to exercise authority pursuant to section
ce' 22 203(e) of the Trans-Alaska Pipeline Authorization Act
ltu 23 to amend or modify the Federa l right-of-way agree-
^  24 ment;
a
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1 "(C ) the President intends to recommend to the
2 Governor of Alaska that the State right-of-way agree-
3 ment be amended or modified; and
4 “ (D ) the President intends to take other measures
5 to implement the Task Force's findings and recommen-
6 dations.
7 “ (8) The Task f  orce shall prepare an annual report on 
3 its activities and submit such report to the President, the
9 Congress, and the Governor cf A laska.

10 “ (9) The Comptroller General of the United States, and
11 any of his or her duly authorized representatives, shall have

12 access, for purposes of audit and examination, to any books,
13 documents, papers, and records of the Task Force that are
14 pertinent to the funds received and expended by the Task
15 Force.
18 “ (10) The Task F otcq shall cease to exist on the date
17 which is 10 years after the date of enactment of this para- 
13 gTaph.
19 “ (11) W ith respect to safety, operations, and other mat-
20 tera related to the pipeline facilities (as such term is defined
21 in section 202(4) cf the Hazardous Liquid Pipeline Safety
22 Act of 1979) of the trans-Alaska pipeline, the Task Force
23 shall not perform any functions which are the responsibility of
24 the Secretary of Transportation under the Hazardous Liquid
25 Pipeline Safety Act of 1979.

2

3
4
5
6 

7
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1
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1 “ (c) T sa n s -Ala 3Ka P ip e l in e  Te rm in a l  Adv isory

2 C o u n c il .— (1) Not later than 90 days after ‘ he date of sn-
3 actment of this Act, the operator oi the trans-Alaska pipeline
4 system, on behalf of the companies which possess the Federal
5 right-of-way granted by the Secretary of the Interior, shall 
0 establish and fund the reasonable costs of the Trans-Alaska
7 Pipeline Terminal Advisory Council (hereinafter referred to
8 as the 'Advisory Council').
9 “ (2) The Advisory Council shall assist the owners and

10 operator of the trans-Alaska pipeline and Federal and State
11 officials in developing policies, permits, plans, and regulations
12 relating to the monitoring, operation, and maintenance of the
13 terminal and related facilities of the trans-Alaska pipeline
14 that may affect safety, public health, and the environment.
15 The Advisory Council shall serve as a forum for the industri-
16 al users, owners, ar.d operators of the terminal facilities to
17 work cooperatively with residents of interested communities.
18 "(3 ) The Governor of Alaska may appoint to the Advi-
19 sorv Council the following members from among the resi-
20 dents of Valdez, Cordova, and other communities:
21 “ (A) one member who shall serve as chairman;
22 “ (B) two members of the fishing industry;
23 “ (C) two members of Alaska Native organiza-
24 tions;

4  0
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1 “ CD) two members of environmental organua-
2 tions;
8 “ (E) two members from local governments; and
4 "CF) two members from the tourism industry or
5 other buainess community.
6 “ (4XA) Except as provided in subparagraphs (B) and
7 (C), members shall be appointed for terras of 2 years.
8 ''(B) Of the members Erst appointed—
9 “ (i) six shall be appointed for a term of 4 yearn;

10 “ (ii) three shall be appointed for a term of 3
11 years; and
12 “ (iii) two shall be appointed for a term of two
13 years.
14 “ (C) Any member appointed to fill a vacancy occurring
15 before the expiration of the term for which his or her prede-
16 cessor was appointed shall be appointed only for the remain-
17 der of such term. A member may serve after the expiration of
18 his or her term until a successor has taken office.
19 “ 0 )  Members shall receive, to the extent provided in
20 appropriation Acts, the daily equivalent of the minimum
21 annual rate of basic pay in effect for grade G 3 -1 5  of the
22 General Schedule for each day (including travel time) during 
28 which they are engaged in the actual performance of duties 
24 vested in the Advisory Council.
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1 “ (E ) The Chairman of the Advisory Council shall ap-
2 point a Director to carry out administrative duties. Tho D i- 
8 rector may hire auch staff and incur Buch reasonable expenses 
4. on behalf of tho Advisory Council &9 are authorized by the 
5 Advisory Council and fo r which funds are available.
8 “ (F) Employees of the Advisory Council shall not, by
7 reason of such employment, be considered to be employees of
8 the Federal Government for any purpose.
9 “ (5) Industrial users, owners, and operators of the tor-

10 minal facilities shall cooperate fu lly with the Advisory Coun-
11 cil through frequent consultation and attendance at meetings
12 and by granting reasonable access to the Advisory Council to 
118 a ll facilities and requested documents and information.
14 “ (6) The Advisory Council may establish auch technical
15 advisory committees as it deems necessary.
18 ;,(7) The Advisory Council shall prepare an annual
17 report on its activities and submit such report to the Task
18 Force established by subsection (a), the Governor of Alaska,
19 the Congress, and the public.
20 “ (8) The Advisory Council shall cease to exist on the
21 date which is ten years after the date of enactment of this
22 Act.” .
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1 SF .C . . TERMINAL AND TANKER OVERSIGHT AND MONITORING.

2 (a) S h o r t  T i t l e .— (1) This section may be cited as
3 the "O il Terminal and Oil Tanker Environmental Over-
4 sight and Monitoring Act of 1989” .
5 (2) The Congress finds that—
6 (A) the March 24, 1989, grounding and rupture
7 of the fully loaded oil tanker, the Exxon Valdez,
8 spilled 11 million gallons of crude oil in Prince Wil-
9 liam oound, an environmentally sensitive area;

10 (B) many people believe that complacency on
11 the part o f the industry and government personnel
12 responsible for monitoring the operation of the
13 Valdez terminal and vessel traffic in Prince William
14 Sound was one of the contributing factors to the
15 Exxon Valdez oil spill;
16 (C) one way to combat ths complacency is to
17 involve local citizens in the process o f preparing,
18 adopting, and revising oil spill contingency plans;
19 (D) a mechanism should be established which
20 fosters the long-term partnership of industry, govem-
21 men:, and local communities in overseeing compli-
22 anco with environmental concerns in the operatiun j f
23 crude oil terminals;
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1 (E) such a mecharAism presently exists at the
2 Sullom Voe terminal in the Shetland Islands and this
3 terminal should serve as a model for others;
4 (F) because of the effective partnership that has
5 developed at Sullom Voc, Suilom Voe is considered
6 the safest terminal in Europe;
7 (G) the present system of regulation and over-
8 sight o f crude oil termnals in the United States has
9 degenerated into a process of continual mistrust and

10 confrontation;
11 (H) only when local citizens are involved in the
12 process will the trust develop that is necessary to
13 change the present system from confrontation to con-
14 sensus;
15 (I) a pilot program patterned after Sullom Voe
16 should be established in Alaska to further refine the
17 concepts and relationships involved; and
18 (J) similar programs should eventually be estab-
19 lished in other major crude oil terminals in the
20 United States because the recent oil spills in Texas,
21 Delaware, and Rhode Island indicate that the safe
22 transportation o f crude oil is a national problem.
23 (b) D e m o n s t r a t i o n  P r o g r a m s .—
24 (1) Establisht'ENT.—There are established two
25 Oil Terminal and Oil Tanker Environmental Over-

10:23 ©202 224 5301 SEWXURK9K5KI Q) 004
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3
1 sight and Monitoring Demonstration Programs (here-
2 inafter referred to as “ Programs” ) to be carried out
3 in the State of Alaska.
4 (2) A d v i s o r y  f u n c t i o n — The function o f these
5 Programs shall be advisory only.
6 (3) P u r p o s e .—The Prince William Sound Pro-
7 gram shall be responsible for environmental monitor-
8 ing o f the terminal facilities in Prince William Sound
9 and the crude oil tankers operating in Prince William

10 Sound The Cook Met Program shall be responsible
11 for environmental monitoring of the terminal facili-
12 ties and crude oil tankers operating in Cook Inlet lo-
13 cated South of the latitude at Point Possession and
14 North o f the latitude at Amatul Island, including off-
15 shore facilities in Cook M et
16 (4) S uits b a r r e d .—No program, association,
17 council, committee or other organmtion created by
18 this section may sue any person or entity, public oi
19 private, concerning any matter arising under this sec-
20 tion,
21 (c) Oil Terminal Factlities and Oil Tanker Oper-
22 a t i o n s  A s s o c i a t i o n .—

23 (1) E s t a b l i s h m e n t .—There is established an
24 Oil Terminal Facilities and Oil Tanker Operations
25 Association (hereinafter referred to as “ Associa-

12)005
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1 lion” ) for each o f the Programs established in sub-
2 section (b).
3 (2) M e m b e r s h i p .— Each Association shall be
4 comprised of four individuals as follows:
5 (A) one individual shall be designated by
6 the owners and operators of the terminal facili-
7 ties and shall represent those owners and opera-
8 tors;
9 (B) one individual shall be designated by

10 the owners and operators o f the crude oil tank-
I I  ers calling at the terminal facilities and shall
12 represent those owners and operators;
13 (C) one individual shall be an employee of
14 the State of Alaska, shall be designated by the
15 Governor of the State of Alaska, and shall rep-
16 resent the State government; and
17 (D) one individual shall be an employee of
18 the Federal Government, shall be designated by
19 the President, and shall represent the Federal
20 Government.
21 (3) R e s p o n s i b i l i t i e s.— Each Association shali
22 be responsible for reviewing policies relating to the
23 operation and maintenance o f the oil terminal facili-
24 ties and crude oil tankers which affect or may affect
25 the environment in the vicinity of their respective
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1 terminals. Each Association shall provide a forum
2 among the owners and operators o f the terminal fa-
3 cilities, the owners and operators of crude oil tankers
4 calling at those facilities, the United States, and the
5 State o f Alaska to discuss and to propose the resolu-
6 tion of all permits, plans, and site-specific regula-
7 tions governing the activities and. actions of the ter-
8 minal facilities which affect or may affect the envi-
9 ronment in the vicinity of the terminal facilities and

10 of crude oil tankers calling at those facilities.
11 (d) R e g i o n a l  C i t i z e n s ’ A d v i s o r y  C o u n c i l s .—
12 (1) M e m b e r s h i p .—There is established a Re-
13 gional Citizens’ Advisoiy Council (hereinafter re-
14 ferred to as “ Council” ) for each o f the programs es-
15 tablished by subsection (b).
16 (2) M e m b e r s h i p .—Each Council shall be coni-
17 posed of voting members and non-voting members,
18 as follows:
19 (A) Voting MEMBERS.— Voting members
20 shall be Alaska residents and, except as proviri-
21 ed in clause (iii) of this paragraph, shall be ap-
22 pointed by the Governor of the State of Alaska
23 from a list o f nominees provided by each of the
24 following interests, with one representative tp-
25 pointed to represent each of the following inter-

01717/90 15:30 0202 224 5301 SEN.MURKOWSKI (2)oo7
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1 ests, taking into consideration the need for rc-
2 gional balance on the Council—
3 (i) local commercial fishing industry
4 organizations, the members of which
5 depend on the fisheries resources o f the
6 waters in the vicinity o f die terminal facili-
7 ties;
8 (ii) aquaculture associations in the vi-
9 cinity of die terminal facilities;

10 (iii) Alaska Native Corporations and
11 other Alaska Native organizations the
12 members o f which reside in the vicinity of
13 the terminal facilities;
14 (iv) environmental organizations the
15 members o f which reside in the vicinity of
16 the terminal facilities;
17 (v) recreational organizations the
18 members o f which reside in or use the vi-
19 cinity of the terminal facilities;
20 (vi) the Alaska State Chamber uf
21 Commerce, to represent the locally based
22 tourist industry;
23 (vii)(I) for the Prince William Sound
24 terminal facilities Council, one representa
25 tive selected by each, of the following mu-
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1 nicipalities: Cordova, Whittier, Seward,
2 Valdez, Kodiak, the Kodiak Island Bor-
3 ough, and the Kenai Peninsula Borough;
4 (II) for die Cook Inlet terminal facili-
5 ties Council, one representative selected by
6 each of the following municipalities:

Homer, Seldovia, Anchorage, Kenai, the
8 Kodiak Island Borough, and the Kenai Pe-
9 ninsula Borough.

10 (B) N o n -v o t i n g  m e m b e r s .— One ex-offi-

11 cio, non-voting representative shall be designat-
12 ed by, and represent, each of the following—
13 (i) Environmental Protection Agency;
14 (Li) Coast Guard;
15 (iii) U.S. Forest Service;
16 (iv) Department of the Interior;
17 (v) Alaska Department of Environ-
18 mental Conservation;
19 (vi) Alaska Department of Fish and
20 Game;
21 (vii) Alaska Department of Natural
22 Resources; and
23 (viii) Division of Emergency Sendees.
24 Alaska Department o f Community and Re-
25 gional Affairs.

01/17. 00 16:31 ©JO* 224 6301 SEN. JUJRKO'v5K 1 0009
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1 (3) T e r m s .—
2 (A) T h r e e  y e a r s .—The voting members of
3 each Council shall be appointed for a tcn.i of
4 diree years except as provided for in sutpura-
5 graph (3)(B) of this paragraph.
6 (B) In i t i a l a p p o i n t m e n t s .— T he terms of
7 the first appointments shall be—
8 (i) for the appointments by the Gover-
9 nor of the State o f Alaska, one-third shall

10 serve for three years, one-third shall serve
11 for two years, and one-third shall serve for
12 one year, and
13 (ii) for the representatives of munici-
14 palities required by subsectior
15 (d)(2)(A)(vii), a drawing of lots among the
16 appointees shall determine that one-third of
17 that group serves for three years, one-third
18 serves for two years, and the remainder
19 serves for one year.
20 (4) S e l f -g o v e r n i n g .—Each Council shall elect
21 its own chairperson, select its own staff, and make
22 policies with regard to its internal operating proce-
23 dures. After the initial organizational meeting called
24 by the Secretary o f Transportation under subsection
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1 (i) o f this section, each Council shall be self-govem-
2 ing.
3 (5) Dual membership prohibited.— No individ-
4 ual selected as a member of the Council shall serve
5 on the Association.
6 (6) D u t i e s .— Each Council shall—
7 (A) provide advice and recommendations
8 to the Association on policies, permits, and site-
9 specific regulations relating to the operation and

10 maintenance of terminal facilities and crude oil
11 tankers which affect or may affect the environ-
12 ment in the vicinity of the terminal facilities;
13 (B) monitor through the committee estab-
14 lished under subsection (e) o f this section, the
15 environmental impacts of the operation of the
16 terminal facilities and crude oil tankers;
17 (C) monitor those aspects of terminal fa-
18 cilities’ and crude oil tankers’ operations and
19 maintenance which affect or may affect the vi-
20 cinity of the terminal facilities;
21 (D) review through the committee estab-
22 lished under subsection (f), the adequacy of oil
23 spill prevention and contingency plans for the
24 terminal facilities and the adequacy of oil spill
25 prevention and contingency plans for crude o l

a o n


