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1 IN THE S ENATE BY THE RESOU R C E S  COM MITTEE

2 H O U S E  CS F O R  CS FOR SENATE BILL NO. 544 (Resources)

3 IN T H E  L E G I S L A T U R E  OF T HE STATE  O F  A L A S K A

4 S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  BILL

For an Act entitled: "An Act relating to the r e c l a m a t i o n  of land and

water; and p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE STA TE OF ALASKA:

* S e c t i o n  I. AS 27 is a m e n d e d  by adding a n e w  c h a p t e r  to read:

10 C H A P T E R  19. RECLAM A T I O N .

11 Sec. 27.19.010. A D M I N I S T R A T I O N ;  A P P L I C A B I L I T Y .  (a) The c o m m i s­

sioner o f  n a t u r a l  r e s o urces shall i m p l e m e n t  this chapter.

(b) This c h a pter applies to state, federal, municipal, and 

p r i v a t e  land and w a t e r  subject to m i n i n g  o p e r a t i o n s .

(c) E x c e p t  as p r o v i d e d  in AS 2 7 . 1 9 . 0 4 0 ( b ) ,  this chapter does not 

a p p l y  to a n  a c t i v i t y  r e g u l a t e d  u n d e r  AS 27.21.

(d) This c h a p t e r  does not alter or d i m i n i s h  the a u t h o r i t y  of 

a n o t h e r  s tate agency, a state corporation, the U n i v e r s i t y  of Alaska, 

or a m u n i c i p a l i t y  u n d e r  its laws and r e g u l a t i o n s .

(e) The o w n e r  of p r i v a t e  land m a y  e s t a b l i s h  r e q u i r e m e n t s  for 

r e c l a m a t i o n  in excess of those e s t a b l i s h e d  b y  this chapter.

22 Sec. 27.19.020. R E C L A M A T I O N  STANDARD. A  m i n i n g  o p e r a t i o n  shall

be c o n d u c t e d  in a m a n n e r  that p r e v ents u n n e c e s s a r y  and undue d e g r a d a­

tion of land and w a t e r  r e s o urces a nd the m i n i n g  o p e r a t i o n  shall be 

r e c l a i m e d  as c o n t e m p o r a n e o u s l y  as p r a c t i c a b l e  w i t h  the m ining  opera-

26 tion to leave the site in a stable condition.

27 Sec. 27.19.030. R E C L A M A T I O N  PLAN. (a) E x c e p t  as p r o v i d e d  in

6 1 AS 27.19.050, a m i n e r  m a y  not engage in a m i n i n g  o p e r a t i o n  u ntil the

c o m m i s s i o n e r  has a p p r o v e d  a r e c l a m a t i o n  p l a n  for the m i n i n g  operation.
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(b) In r e v i e w i n g  a r e c l a m a t i o n  plan for state, federal, or

m u n i c i p a l  land u n d e r  (a) of this section, the c o m m i s s i o n e r  m a y  c o n s i d­

er, after c o n s u l t a t i o n  w i t h  the c o m m i s s i o n e r s  of e n v i r o n m e n t a l  cor.jer-

v a t i o n  and fish and game and w i t h  the c o n c u r r e n c e  o f  the m i n e r  and 

landowner, u s e s  to w h i c h  the land m a y  be put a fter m i n i n g  h as been 

completed, i n c l u d i n g  trails, lakes, r e c r e a t i o n  sites, fish and w i l d­

life e n h a n c e m e n t ,  c o m mercial, and a g r i c u l t u r e  uses.

Sec. 27.19.040. R E C L A M A T I O N  BONDING. (a) T h e  c o m m i s s i o n e r  

shall r e q u i r e  an i n d i v i d u a l  p e r f o r m a n c e  bond in an amount not to

e x c e e d  an a m o u n t  r e a s o n a b l y  n e c e s s a r y  to ensure the f a i t h f u l  p e r f o r­

ma n c e  of the r e q u i r e m e n t s  of the a p p r o v e d  r e c l a m a t i o n  plan. The

c o m m i s s i o n e r  shall e s t a b l i s h  the a m o u n t  of the p e r f o r m a n c e  b o n d  to 

r e f l e c t  the r e a s o n a b l e  and p r o b a b l e  costs of r e c l a m a t i o n  but the bond 

m a y  not e x c e e d  $750 for each ac re of m i n e d  area.

(b) T h e  c o m m i s s i o n e r  shall e s t a b l i s h  a s t a t e w i d e  b o n d i n g  pool 

for m i n i n g  o p e r a t i o n s  as an a l t e r n a t i v e  to i n d i v i d u a l  p e r f o r m a n c e  

bonds. A  m i n e r  p a r t i c i p a t i n g  in the b o n d i n g  p o o l  shall c o n t r i b u t e  an 

i n itial d e p o s i t  n o t  to e x c e e d  15 p e r c e n t  of the r e c l a m a t i o n  b o n d  plus 

an a d d i t i o n a l  n o n r e f u n d a b l e  a n n u a l  fee not to e x c e e d  five p e r c e n t  of 

the r e c l a m a t i o n  bond. The c o m m i s s i o n e r  shall r e f u n d  the 15 p e rce nt 

d e p o s i t  u p o n  s a t i s f a c t o r y  c o m p l e t i o n  of the a p p r o v e d  r e c l a m a t i o n  plan. 

If r e q u e s t e d  b y  the miner, the c o m m i s s i o n e r  m a y  a p p l y  the d e p o s i t  to a 

n e w  r e c l a m a t i o n  plan. The c o m m i s s i o n e r  m a y  a l l o w  the b o n d i n g  pool to 

be u s e d  to m e e t  the r e q u i r e m e n t s  of A S  27.21.160.

(c) If the earnerssioner d e t e r m i n e s  that a m i n e r  has  v i o l a t e d  or 

p e r m i t t e d  a v i o l a t i o n  of the a p p r o v e d  r e c l a m a t i o n  plan a n d  has failed 

to c o m p l y  w i t h  a l awfu l o r d e r  of the co mmissioner,  the c o m m i s s i o n e r  

shall f o r f e i t  the p e r f o r m a n c e  b o n d  a n d  deposit the bond in the s t a t e­

wi d e  b o n d i n g  pool. The c o m m i s s i o n e r  shall u s e  the r e c l a m a t i o n  and

HCS CSSB 5 4 4 ( R e s ) -2-
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1 IN THE S E N A T E  BY T H E  R E S O U R C E S  C O M M I T T E E

2 HOUSE CS FOR CS FOR S E N A T E  BILL NO. 544 (Resources)

3 IN THE L E G I S L A T U R E  O F  THE S T A T E  O F  A L A S K A

4 S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 . A  BILL

For an A c t  entitled: "An A c t  r e l atin g to the r e c l a m a t i o n  of land and

water; and p r o v i d i n g  for an e f f e c t i v e  date."

8 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A :

9 * S e c t i o n  1. AS 27 is a m ended by adding a n e w  c h a p t e r  to read:

C H A P T E R  19. R E C L A M A T I O N .

Sec. 27.19.010. A D M I N I S T R A T I O N ;  A P P L I C A B I L I T Y .  (a) The c o m m i s­

sioner of n a t u r a l  r e s o urc es shall i mple m e n t  thi s chapter.

(b) This c h a p t e r  applies to state, fe deral, municipal, and 

pr i v a t e  land and w a t e r  subject to m i n i n g  o p e r a t i o n s .

(c) E x c e p t  as p r o v i d e d  in AS 2 7 . 1 9 . 0 4 0 ( b ) ,  this c h apter  does not 

a p p l y  to an a c t i v i t y  r e g u l a t e d  u n d e r  AS 27.21.

(d) This c h a p t e r  does not alter or d i m i n i s h  the a u t h o r i t y  of

Original sponsor(s): Resources Committee

18
a n o t h e r  state agency, a state c o r poratio n, the U n i v e r s i t y  of Alaska,

19: or a m u n i c i p a l i t y  u n d e r  its laws anc r e g u l a t i o n s .
i

5 0  . (
(e) The o w n e r  of p r i v a t e  land m a y  e s t a b l i s h  r e q u i r e m e n t s  for

21 r e c l a m a t i o n  in excess of those e s t a b l i s h e d  b y  this chapter.

22 Sec. 27.19.020. R E C L A M A T I O N  STANDARD. A  m i n i n g  o p e r a t i o n  shall

23 be c o n d u c t e d  in a m a n n e r  that p r e vent s u n n e c e s s a r y  and u n d u e  degrada-

24 tion of land and w a t e r  r e s o u r c e s  and the m i n i n g  o p e r a t i o n  shall be

25 r e c l a i m e d  as c o n t e m p o r a n e o u s l y  as p r a c t i c a b l e  w i t h  the m i n i n g  opera-

26 tion to leave the site in a stable condition.

27 Sec. 27.19.030. R E C L A M A T I O N  PLAN. (a) E x c e p t  as p r o v i d e d  in

28 AS 27.19.050, a m i n e r  m a y  not engage in a m i n i n g  o p e r a t i o n  un til the

— ! commi ssionei has a p p r o v e d  a r e c l a m a t i o n  p l a n  for the m i n i n g  operation.

-1- HCS C S S B  5 4 4 ( R e s )
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(b) In r e v i e w i n g  a r e c l a m a t i o n  plan for state, federal, or

m u n i c i p a l  land u n d e r  (a) ^f this section, the c o m m i s s i o n e r  may c o n s i d­

er, a f t e r  c o n s u l t a t i o n  w i t h  the c o m m i s s i o n e r s  of e n v i r o n m e n t a l  c o n s e r­

va t i o n  and fish and game an d w i t h  the concurrence o f  the m i n e r  and 

landowner, uses to w h i c h  the land m a y  be put a fter m i n i n g  has been 

completed, i n c l u d i n g  trails, lakes, recrea t i o n  sites, fish and w i l d­

life e n h ancement, com mer c i a l ,  and a g r i c u l t u r e  uses.

Sec. 27.19.040. R E C L A M A T I O N  BONDING. (a) T h e  c o m m i s s i o n e r  

shall r e q u i r e  an i n d i v i d u a l  p e r f o r m a n c e  b o n d  in an a mount not to 

e x cee d an amount r e a s o n a b l y  n e c e s s a r y  to ensure the f a i t h f u l  p e r f o r­

ma n c e  o f  the r e q u i r e m e n t s  of the a p p ro ved r e c l a m a t i o n  plan. The

c o m m i s s i o n e r  shall e s t a b l i s h  the a mount of the p e r f o r m a n c e  b o n d  to 

r e f l e c t  the r e a s o n a b l e  and p r o b a b l e  costs of r e c l a m a t i o n  but the bond 

m a y  not e x c e e d  $750 for e a c h  acre of m i n e d  area.

(b) The c o m m i s s i o n e r  shall e s t a blish a s t a t e w i d e  b o n d i n g  pool 

for m i n i n g  o p e r a t i o n s  as an a l t e r n a t i v e  to i n d i v i d u a l  p e rfor mance 

bonds. A  m i n e r  p a r t i c i p a t i n g  in the b o nding pool shall c o n t r i b u t e  an 

initial d e posit n o t  to e x c e e d  15 p e r c e n t  of the r e c l a m a t i o n  b o n d  plus 

a n  a d d i t i o n a l  n o n r e f u n d a b l e  a n n u a l  fee not to e xceed five p e r c e n t  of 

the r e c l a m a t i o n  bond. The c o m m i s s i o n e r  shall r e f u n d  the 15 percent 

d e pos it u p o n  s a t i s f a c t o r y  c o m p l e t i o n  of the a p p r o v e d  r e c l a m a t i o n  plan. 

If r e q u e s t e d  b y  the miner, the c o m m i s s i o n e r  m a y  a pp ly the d e p o s i t  to a 

n e w  r e c l a m a t i o n  plan. The c o m m i s s i o n e r  m a y  al low the b o n d i n g  pool to 

be u s e d  to m e e t  the r e q u i r e m e n t s  of A S  27.21.160.

(c) If the c o m m i s s i o n e r  d e t e r m i n e s  that a m i n e r  h a s  v i o l a t e d  or 

p e r m i t t e d  a v i o l a t i o n  of the a p p r o v e d  r e c l a m a t i o n  p l a n  and has failed 

to c o m p l y  w i t h  a l a w f u l  o r d e r  of the commissioner, the c o m m i s s i o n e r  

shall f o r f e i t  the p e r f o r m a n c e  b o n d  a n d  deposit the bond in the s t a t e­

wid e  b o n d i n g  pool. The c o m m i s s i o n e r  shall use the r e c l a m a t i o n  and

HCS C S S B  5 4 4 (Res) -2-



a d m i n i s t r a t i v e  c osts r e c o v e r e d  u n d e r  AS 27.19.070(a) to s u p p l e m e n t  the 

f o r f e i t e d  bond d e p o s i t e d  in the s t a t e w i d e  b o nding pool for r e c l a m a t i o n  

of the site subjec t to the f o r feiture. If the c o m m i s s i o n e r  is unable 

to r e c o v e r  the full cost of r e c l a m a t i o n  under AS 2 7 . 1 9 . 0 7 0 ( a ) ,  the 

c o m m i s s i o n e r  m ay use the b o n d i n g  pool to r e claim the site to the 

standards of this chapter.

(d) A  m i n e r  n o t  r e q u i r e d  to p o s t  a bond m a y  submit a r e c l a m a t i o n  

p l a n  u n d e r  AS 27. 19. 0 3 0 ( a )  and p a r t i c i p a t e  i' .he b o n d  pool.

Sec. 27.19.050. E X E M P T I O N  FOR S M A L L  OPERATIONS. (a) AS 27.19.- 

030(a) and 2 7 . 1 9 . 0 4 0  do not a p p l y  to a m i n i n g  o p e r a t i o n

any year  and there is a c u m u l a t i v e  u n r e c l a i m e d  m i n e d  area  o f  less than 

five acres at one location; or

y a r d s  of g ravel or o ther m a t e r i a l s  are d i s t u r b e d  or r e m o v e d  at one

less than fiv a acres at one location.

(b) To o b t a i n  an e x e m p t i o n  u n d e r  (a) of this section, a m i n e r

s hall file a letter of i n tent  n o t i f y i n g  the c o m m i s s i o n e r  o f  the

( 1 ) total a c r e a g e  a n d  v o l u m e  of m a t e r i a l  to be mined;

(2 ) total a c r e a g e  to be reclaimed ; and

(3) s p e c i f i c  r e c l a m a t i o n  m e a s u r e s  to be used to c o m p l y  w i t h  

AS 27.19.020.

(c) A  m i n e r  exempt u n d e r  (a) o f  this s e ction shall file an

A n n u a l  reclam',<“’"r*r' f  zl c co^ni ssioner d i s c l o s i n g  the

total a c r e a g e  and v o l u m e  o f  m a t e r i a l  m i n e d  by the o p e r a t i o n  in the

c u r r e n t  year, the total a c r e a g e  r eclaimed , and the s p e c i f i c  r e c l a m a­

tion m e a s u r e s  u s e d  to c o m p l y  w i t h  AS 27.19.020. A m i n e r  does not

q u a l i f y  for an e x e m p t i o n  u n d e r  (a) of this s e cti on for s u b s e q u e n t

( 1 ) w h e r e  less than five acres are m i n e d  at one l o c a t i o n  in

(2) w h e r e  less than five acres and less than 5 0, 000 cubic

l o c a t i o n  in any y e a r  and there is a area of

-3- HCS CSSB 5 4 4 (Res)
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o p e r a t i o n s  unless the a nnual r e c l a m a t i o n  statement for the previous 

o p e r a t i o n  has been filed with the commissioner.

(d) A  m i n e r  e x e m p t e d  f r o m  the r e qui rements of AS 27.19.030(a) 

and 2 7 . 1 9. 040 u nder (a) of this s e c t i o n  that fails to r e c l a i m  a mining 

o p e r a t i o n  to the standards of AS 2 7 . 1 9 . 0 2 0  is r e q u i r e d  for two c o n s e c­

uti v e  years to conduct each s u b s e q u e n t  m i n i n g  operation, r egardless of 

size, u n d e r  an approved  r e c l a m a t i o n  p l a n  and to post a performance 

bond.

Sec. 2.7.19.060. C O O P E R A T I V E  M A N A G E M E N T  AGREEMENTS. The c o m m i s­

sioner, on a d e t e r m i n a t i o n  that an a g r e e m e n t  is in the best interest 

of the state, m a y  enter into a c o o p e r a t i v e  m a n a g e m e n t  agr eement with 

the federal govern m e n t  o r  a state a g e n c y  to implement a re quir e m e n t  of 

this c h a p t e r  or a r e g u l a t i o n  a d o p t e d  u n d e r  it.

Sec. 27.19.070. V I O L A T I O N S .  (a) A  miner w h o  v i o lates or p e r­

mit s  a v i o l a t i o n  of an a p p r o v e d  r e c l a m a t i o n  plan a n d  fails to comply 

w i t h  a lawful o r d e r  of the c o m m i s s i o n e r  forfeits the r e c l a m a t i o n  bond 

or  a p o r t i o n  of the b o n d  an d is liable to the state in a civil action 

f o r  the full amount of r e c l a m a t i o n  and a d m i n i s t r a t i v e  costs incurred 

b y  the s tat e r e l a t e d  tc the action. A  m i n e r  exempted unde r AS 27.19.- 

050(a) is s u bject to civil a c t i o n  for the full a mount of r eclam a t i o n  

a n d  a d m i n i s t r a t i v e  costs i n c u r r e d  by the state r e l a t e d  to the action 

if the c o m m i s s i o n e r  d e t e r m i n e s  that re clam a t i o n  was not conducted 

u n d e r  AS 27.19.020.

(b) In a d d i t i o n  to o t h e r  r e m ed ies ava ilable unde r this chapter, 

the c o m m i s s i o n e r  m a y  s u s p e n d  or revoke, p e r m i t - c  o r a n p r o v a l s  of o p­

era t i o n s  not b e i n g  c o n d u c t e d  u n d e r  the a p p r o v e d  r e c l a m a t i o n  plan and 

d e n y  future m i n i n g  permits and a p p r o v a l s  under this title and AS 38 

r e l a t e d  to the m i n i n g  o p e r a t i o n  for failure to r e c l a i m  the mining 

o p e r a t i o n  to the standards of this chapter.

HCS CSSB 5 4 4 (Res) -4-



(c) A  m i n e r  who has f o r f e i t e d  a r ecl amation jond or has been 

held liable in a civil a ction u n d e r  (a) of this section m a y  c o n d’ -.t 

future m i n i n g  o peration s only after p o s t i n g  a r e clam ation risk a s s e s s­

ment  fee equal to five times the b o n d  liability for the p r o p o s e d  

m i n i n g  operat i o n .  The r e c l a m a t i o n  a s s e s s m e n t  fee shall be r e f u n d e d  

after two c o n s e c u t i v e  years of o p e r a t i o n  consistent w i t h  this chapter.

Sec. 27,19.080. A D M I N I S T R A T I V E  P R O C E D U R E  ACT. The A d m i n i s t r a­

tive P r o c e d u r e  A c t  (AS 44.62) a p plies to this chapter.

Sec. 27.19.100. DEFINITIONS. in this chapter,

( 1 ) "materials" means sand, gravel, riprap, rock, l i m e­

stone, slate, peat, and other s u b s t a n c e s  f r o m  the ground that are not 

l o c a t a b l e  or leasable under state law;

(2 ) "mined area"

(A) means an a c t i v e  site of physical ext raction, 

stock p i l i n g ,  or the disposal of ore, overburden, tailings, or 

p r o c e s s e d  materials, s t r e a m  diversions,  bypasses, and s e t t l i n g  

p o n d s ;

(B) does not include r e c l a i m e d  areas a p p r o v e d  by the 

c o m m i s s i o n e r ;

(3) "miner" means the owner, operator, or l e a s e h o l d e r  of a 

m i n i n g  operation;

(4) "min ing operatio n"

(A) means each function, work, facility, and a c t i v i t y  

in c o n n e c t i o n  with the deve lo p m e n t ,  extraction, and p r o c e s s i n g  of

(j) a .locjrsbT* m i n e r a l  d e p o s i t

e x c e p t  oil, gas, or coal;

(ii) ot her m a t e r i a l s  or of a sand and g r a v e l

deposit; and

(iii) each use r e a s o n a b l y  incident to the

-5- HCS CSSB 5 4 4 (Res)
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I

development, extraction, and p r o c e s s i n g  of a locatable or 

leasable mineraJ deposit or materials;

(B) includes the const r u c t i o n  of facilities, roads, 

tr ansmissio n lines, pipelines, and other s u p p o r t  facilities;

(5) " r e c l a m a t i o n  plan" means a plan s u b m i t t e d  by a m i n e r  

u n d e r  r egul ations a d o p t e d  by the c ommis s i o n e r  for the r e c l a m a t i o n  of a 

p r o p o s e d  m i n i n g  operation;

(6 ) "stable condition" me ans the r e h a b i l i t a t i o n  of the 

p h y s i c a l  e n v i r o n m e n t  o f  the site to a c o n d ition that allows for the 

r e e s t a b l i s h m e n t  of r e n e w a b l e  resources on the site w i t h i n  a reasonable 

p e r i o d  of time by n a t u r a l  processes.

(7) "state land" includes

(A) the land of the U n i v e r s i t y  of Alaska;

(B) the land of state corporations;

(8 ) " u n n e c e s s a r y  and undue degradation "

(A) m e a n s  surface d i sturbance g r e a t e r  than w o u l d

no r m a l l y  result w h e n  an ac tiv i t y  is being a c c o m p l i s h e d  by a

prudent o p e r a t o r  in usual, customary, and p r o f i c i e n t  operations 

of s i m i l a r  c h a r a c t e r  and consid e r i n g  site s p e c i f i c  conditions;

(B) includes the failure to i n i t i a t e  and complete 

reason a b l e  r e c l a m a t i o n  u n d e r  the r e c l a m a t i o n  s t a n d a r d  of AS 27.- 

19.020 or an a p p r o v e d  r e c l a m a t i o n  plan under AS 27.19.030(a).

* Sec. 2. The c o m m i s s i o n e r  of natural resources shall adopt regulations 

i m p l e m e n t i n g  AS 27.19 as e n a c t e d  in sec. 1 of this Act. The proposed 

r egulations  shall be f o r w arded  cn their p r o p :"‘3 ric". to tkc ehjtrr of the 

resource committee s of the legislature, but in any case not later than 

J a nua ry 15, 1991. The c o m m i s s i o n e r  m a y  not adopt the r e g u l a t i o n s  before

O c t o b e r  15, 1991.

* Sec. 3. AS 27.05.250 is r e g a l e d .

HCS CSSB 544(Res) -6-
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Alaska State Legislature
HOUSE R E S O U R C E S  COMMITTEE P.O. Box V 

State Capitol 
Juneau, Alaska 9981 1 

(907) 465-3715

LETTER O F  INTENT

It is the intent of t he H ouse R e s o u r c e s  C o m m i t t e e  that the word 
"feasible" as used in HCS S e n a t e  Bill 544 (RES) be d e f i n e d  in 
r e g u l a t i o n  in a s i m i l a r  m a n n e r  to the following definition:

"Feasible" m e a n s  t e c h n i c a l l y  c a pable of b e i n g  a c c o m p l i s h e d  in a 
successfu l m a n n e r  w i t h i n  a reason a b l e  p e r i o d  of time.

iresentR e p r e s e n t a t i v e  Cliff D a v id son 
C o - C h a i r
House R e s o u r c e s  C o m m i t t e e

R e p r e s e n t a t i v e  Curt M e n a r d  
C o - C h a i r
H o u s e  R e s o u r c e s  C o m m i t t e e



• ' • ••

A M E N D M E N T  §1 
TO HCS FOR CS FOR SENATE BILL NO. 5 4 4 (Resources)

A m e n d  AS 27.19.050(b) (3) to read:

(3) [SPECIFIC] reclamation m e a sures to be used. [TO COM'LY 

W I T H  AS 27.19.020.]



A M E N D M E N T  #2 

TO  HCS FOR CS FOR S ENA TE BILL NO.

Page 6, line 8, a fter "rehabilita tion" add:

", v.’here feasible,"

544



■ : "  ' ' ......................................................................................................................................................................................... • , - . T  • - . . . ;  ■

AM E N DMENT 

HCSCS S B 5 4 4

Page 6, Line 22, after "1991." insert n e w  sentence as 

follows: " Not withstandin g A.S. 27.19, the c o m m i s s i o n e r  m a y  not

adopt r e g u l a t i o n s  that w o u l d  require a m i n e r  to be r e s p o n s i b l e  for 

an y  r e c l a m a t i o n  on any p o rtion of a m i n e d  area or a p r e v i o u s l y  

m i n e d  a rea a t t r i b u t a b l e  to activ ity of a m i n i n g  o p e r ation p r i o r  to 

the e f f e c t i v e  date of this act.



***DRAFT***
M E M O R A N D U M

To: Senator Drue PearceFrom: Reps. Menard, Brown, Navarre, DavidsonDate: May 4,1990Subj: ITB 567 - 72 Hour Response Planning
The following language is proposed to address the 72-hour response issue.Page 8, line 6-21, replace subsection (3) of the 5/3/90 draft:(3) for a discharge of crude oil from a tank vessel or oil barge, contain or control, and clean up an amount equal to the maximum crude oil cargo volume of the tank vessel or oil barge within 72 hours: the plan holder shall maintain, or have available under contract, in the applicable region of operation all equipment and resources necessary to attain a recovery rate, as expressed in the equipment manufacturer's rated skimming or recovery capacity of 50,000 barrels per hour; the equipment maintained or available in the applicable region must also include adequate pumping equipment, transfer and lightering equipment, storage capacity and ancillary equipment adequate to receive, transfer, and store recovered oil so as to not impede the recovery rate; in addition, the plan holder must demonstrate access to supplemental equipment located outside the applicable region of operation to accomplish containment or control and clean-up of the maximum crude cargo volume to be delivered to the discharge site within 72 hours except to the extent that the department has modified the clean-up planning capability standards in recognition of prevention measures under subsection (m).



D is c u s s io nThis response standard has two fundamental components:1) the in-region response for the first 72 hours; and2) the additional out-of-region response capability.In-Region 72-Hour ResponseThis in-region 72 hour response planning standard of 50,000 barrels per hour as expressed in the equipment manufacturer's rated skimming or recovery (ie, nominal rate) would provide for an actual recovery rate of about 15,000 barrels per hour. At this actual rate of recovery, it would take approximately 90 hours of constant operation from the instant the spill occurred to remove a 1.8 million barrel spill (this assumes that evaporation reduces the recoverable discharge by 25%).Under this 50,000 nominal standard for in-region response, after 72 hours, approximately 1,080,000 barrels could be cleaned up but only assuming ideal weather and 24-hour operation from the instant the spill occurred. As a practical matter, it is more reasonable to assume that operations will not continue around the clock nor start with full capacity at the instant of the spill. The proposed 50,000 barrel nominal clean-up standard will thus provide for substantially less recovery than 1,080,000 barrels, perhaps on the order of 540,000 barrels. This represents less than half of the total discharge being planned for (ie, 1.8 million barrels), even after accounting for evaporation.This proposal for an in-region 72 hour response capability of 50,000 barrels/hour is a substaiitial compromise relative to the House approved position in CS HB 567 (Finance) am. It is also a substantial retreat from the position advocated by Walt Parker on behalf of the Alaska Oil Spill Commission.The House approved CS HB 567 (Finance) am established a planning standard for crude oil releases from tankers and barges requiring removal of a discharge "equal to the maximum capacity of the vessel or barge and to remove that discharge within 72 hours." This is the position advocated by the Alaska Oil Spill Commission.



During the Work Group discussions, Alyeska has put forth a proposal calling for a cleanup capacity of 25,000 barrels/hour nominal (as expressed in the equipment manufacturer's rated skimming or recovery) that would mean an actual rate of 7,500 barrels per hour. At this actual rate of recovery, it would take approximately 180 hours of constant operation from the instant the spill occurred to remove a 1.8 million barrel spill (this assumes that evaporation reduces the discharge by 25%).Under the Alyeska 25,000 nominal standard for in-region response, after 72 hours, approximately 540,000 barrels would be cleaned up but only assuming ideal weather and 24-hour operation from the instant the spill occurred. Again, it is more reasonable to assume that operations will not continue around the clock, nor start with full capacity at the instant of the spill. The Alyeska 25,000 barrel nominal clean-up standard will thus provide for substantially less recovery than 540,000 barrels, perhaps on the order of 270,000 barrels.This represents less than a quarter of the total discharge being planned for (ie, 1.8 million barrels), even after accounting for evaporation. It should be noted that the State's Emergency Order already requires a clean up capability nearly this great (ie, 222,480 barrels within 72 hours).This is not an appreciable improvement over currently required practices and would probably not even provide for the clean up of another Exxon Valdez were it to happen again today.Out of Region ResponseThe second component of the standard concerns access to out-of-region response capacity and calls for a demonstration that sufficient additional equipment can be delivered to the site within 72 to clean-up the maximum crude cargo volume to the extent that the department has modified the clean-up planning capability standards in recognition of prevention measures under subsection (m) of the 5/3/90 draft.Response Capability and the Prevention Investment IncentiveA  substantially higher standard than what Alyeska has proposed is needed in order to provide th*_ necessary incentive to pursue prevention measures



as specifically provided for in subsection (m). The language in subsection (m) provides that the department can modify (ie, reduce) the response capability required, based upon prevention investments (ie, double hulls, enhanced navigational equipment, escort vessels, etc). The higher standard would also provide a needed incentive to pursue the development of new technologies to improve response capability (eg, the development of A R C O ’s "Big Gulp" skimmer).The Alyeska proposal essentially represents the status quo as established through the State's Emergency Order. The proposed standard discussed above is:1) a compromise relative to earlier House-approved position;2) necessary to assure a significant improvement in response capability relative to current practices: and3) necessary to provide an appropriate incentive for prevention investments.attachments



I h l i h t U

DEPARTMENT OF FISH  AND GAME
DIVISION OF BOARDS

AP i~P^' V  •Z’T &  ^  ̂  ci o 
STEVE COW PER, GOVERNOR

p 0. BOX 3-2000
JUNEAU. ALASKA 99602-2000PHONE: (907) 465-4110

Novem ber 7 , L989
TO WHOM IT  MAY CONCERN:The J o i n t  B o ard  o f  F i s h e r i e s  and Game h a s  s e r io u s  c o n c e r n s  a b o u t th e  l e v e l  o f  fu n d in g  a v a i l a b l e  to  th e  D ep a rtm en t o f  F i s h  and Game, D i v i s i o n  o f  B o a r d s . T h is  c o n c e r n  i s  b a s e d  on o u r  S t a t e  and F e d e r a l  ANILCA man­d a t e ,  a s  w e l l  a s  t h e  p r a c t i c a l  a s p e c t s  o f  d o in g  b o a rd  b u s i n e s s .  We l i s t  b e lo w  th e  s p e c i f i c  v i o l a t i o n s  we s e e  w ith  th e  s p i r i t  and i n t e n t  o f  ANILCA S e c .  8 0 5 (D ) :ANILCA S e c .  801(5) " r u r a l  r e s i d e n c e s . . .  t o  h ave  a m e a n in g fu l  r o l e  in  t h e  m anagem ent o f  f i s h  and w i l d l i f e  and o f  s u b s i s t e n c e  u s e s . . . "ANILCA S e c .  8 0 5 (a ) ( C )  " t h e  e n co u ra g e m e n t o f  l o c a l  and r e g i o n a l  p a r t i ­c i p a t i o n .  . .  i n  th e  d e c i s i o n  m akin g p r o c e s s . . . "ANILCA S e c .  (d) " . . . e s t a b l i s h i n g  a s y s te m  o f  l o c a l  a d v is o r y  c o m m itte e s  and r e g i o n a l  a d v is o r y  c o u n c i l s . . . s h a l l  p r o v id e  t h a t  th e  S t a t e  r u le  m aking a u t h o r i t y . . .  th e  a d v ic e  and r e c o m m e n d a t io n s ..."In  a d d it io n  t o  th o s e  l e g a l  m a n d a te s , t h e  p r a c t i c a l  a s p e c t  o f  a d v is o r y  c o m m itte e  and r e g i o n a l  c o u n c i l  p a r t i c i p a t i o n  i n  th e  b o a rd  p r o c e s s  i s  a p p a r e n t . We c a n n o t  and s h o u ld  n o t  e n g a g e  in  th e  a l l o c a t i o n  p r o c e s s  w ith o u t  in fo r m e d  an d  w id e s p r e a d  p u b l i c  comment from  a f f e c t e d  r e s o u r c e  u s e r s .  The fu n d in g  o f  t h i s  a c t i v i t y  i s  an im p o r ta n t  p u b l i c  p o l i c y  d e c i s i o n .P le a s e  r e a d  t h e  a t t a c h e d  l e t t e r  c a r e f u l l y .  The J o i n t  B o a rd  o f  F i s h ­e r i e s  and Game i s  i n  f u l l  s u p p o r t  w ith  t ^ z  r p ' r i t  And d e t a i l  o f  th e  R e g io n a l  C o u n c i l s '  l e t t e r .Thank yo u  f o r  y o u r  a t t e n t i o n  t o  t h i s  c o n c e r n .
S i n c e r e l y ,  ^ y j

' ' j l c v ^ — -XW  G a r y  S la v e n  H enry S p r in g 'e rC h a i r  C h a irB o ard  o f  F i s h e r i e s  B oard o f  Game

11-K4LH



 R e g io n a l F is h  & G am e C o u n c i ls __________________
C/a ADF&G* DmnoM c* Bcuxrx, P.O . Box 3*2000, Ju k ia o , Aiasxa 99802 PHONE; (907) 463-4110

Oc t o b e r  27, 1989

Dear Mr. Coghill:

The R e g io nal Coun cil r e p r e s ent atives met in A n c h o r a g e  at the 
J o i n t  Board of F isheries and Game m e e t i n g  O c t o b e r  22-26, 
1989. The six Regional Fish and G a m e  Counc i l s  (see appendix 
I) are made up of 79 local Fish and Game A d v i s o r y  Committees 
t h r o u g h o u t  the state. T h e  D i v i s i o n  of Boards w h i c h  provides 
a d m i n i s t r a t i v e  support to the Boards of F i s h e r i e s  and Game 
and t o  the regiona l c o u n c i l s / a d v i s o r y  committees, p r e s e n t e d  
a d i s t u r b i n g  b u d g e t  w h i c h  w o u l d  m a k e  the p u b l i c  advisory 
s y s t e m  c o m p l e t e l y  i n e f f e c t u a l . T h e  p r o p o s e d  b u d g e t  would 
a l l o w  for only one regional council m e e t i n g  per r egion this 
y e a r  and the a t t e n d a n c e  of the one regio nal council m e m b e r  
to r e p r e s e n t  t h e i r  r e gion at u p c o m i n g  b o a r d  m e e t i n g s  (see 
a p p e n d i x  I I ) .

Th e  k e y  to our a b i l i t y  to function p r o p e r l y  is funding! At 
this meeting, the six R e g ional C o u nc ils r e c o m m e n d e d  an 
a c c e p t a b l e  m i n i m u m  s t a n d a r d  for m e e t i n g s  and f u nding of the 
p u b l i c  a d v i s o r y  s ystem e s t a b l i s h e d  by the S tate statutes and 
ANILCA. T h e  six regional council r e p r e s e n t a t i v e s  ag reed 
t h a t  t h e  m i n i m u m  we s h ould m e e t  for c o n d u c t i n g  b u s i n e s s  and 
still have some ^-'aree of e f f i c i e n c y  w o u l d  be t wice a year 
for each regior. -cuncil. We a greed that each local fish
an d  g a m e  advi?' c o m m i t t e e  must meet at least 3 times a
year. One r< tentative from e a c h  fish a n d  gam e a d v iso ry 
c o m m i t t e e  sh a tte nd the Board m e e t i n g s  for at least five 
days.

3 advis c o m m ittee m e e t i n g s / y e a r
2 r e gion council m e e t i n g s / y e a r
1 advisoi ommittee r e p r e s e n t a t i v e  to 

a t t e n d  L ys at Bo ard m e e t i n g s

M i n i m u m  
S tandards 
(Cost; 
$1.2 mil)

W i t h o u t  this miniv im amount of par ticipation,  the regional 
c o u n c i l / a d v i s o r y  c o m m i t t e e  s t r u ctu re will n o t  be able to 
function. Furthermore, w i t h o u t  a d e q u a t e  funding  it will 
v i o l a t e  A N I L C A  Sec. 805 ( d ) .



P a g e  2

The State of A las ka has been c h arged w i t h  imple menting the 
subsis t e n c e  resources m a n a g e m e n t  as m a n d a t e d  by ANILCA. The 
p u b l i c  ad vis o r y  system has the r e s p o n s i b i l i t y  to p r o t e c t  
s u b s i s t e n c e  uses in Alaska t h rough r e c o m m e n d a t i o n s  to the 
regula t o r y  body of the Boards of F i s h eries and Game. This 
cannot be done w i t h o u t  a p p r o p r i a t i n g  full funding needed for 
travel and p e r  diem for the m e mbers of the p u b l i c  a d v i s o r y  
s y s t e m  to a t t e n d  the Board meetings, at tend a d v i s o r y  
c o m m ittee  meetings, and regional council meetings.

If this r e g u l a t o r y  p r ocess is improp erly funded or does not 
r e cei ve s uffic i e n t  funds, it d elays the i m p l e m e n t a t i o n  of 
the s u b s i s t e n c e  law, and reduces the p ublic  a d v i s o r y  system 
to the Board's deliberations. The  d omin o e ffe ct w i l l  be the 
Board's d e c i s i o n s  w o u l d  be m a d e  w i t h o u t  p r o p e r  p u b l i c  
i nformation  p r o p e l l i n g  the state into the courts repeatedly. 
Thus, it causes the w h o l e  process to be taken out of the 
p u b l i c  d o main and into the courts w h e r e  t here is no p u b l i c  
input or p ublic control. These court cases will be and are 
b e c o m i n g  m o r e  and more c ostly to the Sta te of A l a s k a  and 
e v e n t u a l l y  to the federal government. If the S tate of 
A l a s k a  and the federal g o v e r n m e n t  g i v e  full funding n o w , it 
will a l l o w  the p u b l i c  advisory  s ystem to w o r k  e f f e c t i v e l y  in 
a s h orter span of time w h i c h  will save a lot of m o n e y  over 
the long t e r m  for both bureaucracies.

T h e  a d v i s o r y  c o m m i t t e e / r e g i o n a l  council s y s t e m  needs a 
s u p p l e m e n t  of $1.2 m i l l i o n  now to m e e t  our r e s p o n s i b i l i t i e s  
for this y e a r  w h i c h  includes the p r e s e n t  s u p p l e m e n t a l  
r e quest from the Di vis i o n  of Boards. W h e n  you m e e t  this 
fiscal responsibility, you should also plan to a p p r o p r i a t e  
full funding until the subsis t e n c e  r e g u l a t o r y  p r o c e s s  has 
b e e n  established. Give  us (the regional councils, a d v i s o r y  
committees, the Board of Fishe ries and Game, and the A l a s k a  
D e p a r t m e n t ' s  Su bsi s t e n c e  Division) the full funding now to 
do at least an a d e q u a t e  job.

The a d v i s o r y  c o m m i t t e e / r e g i o n a l  council p a r t i c i p a t i o n  has 
not b e e n  g i v e n  t h e  p r i o r i t y  status it needs for f u n d i n g  by 
the S t a t e  of Alaska, or by the federal g o v e r n m e n t  in the 
b u d g e t a r y  process. • All agencies i n v olved in a p p r o p r i a t i n g  
fiscal notes need to r e - e v a l u a t e  t h e i r  p r i o r i t i e s  and d e c i d e  
if this  is a v a l u a b l e  process  or not. If it is, fund it.

We a p p r e c i a t e  the support that has b e e n  g i v e n  to our request 
for full s t a f f i n g  to p r o v i d e  a d m i n i s t r a t i v e  s u ppor t to the 
p ubli c a d v i s o r y  process. This, however, is only h a l f  of the 
s o l u t i o n  to our problem. The o t h e r  is the a b i l i t y  to come 
t o g e t h e r  for the c o m m o n  p u r p o s e  of h e l p i n g  i m p l ement 
s u b s i s t e n c e  uses a nd priorities.
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We thank you in advance for your assistance as we are sure 
you will unders tand the priority needs of this process.

S i n c e r e l y ,

■igicfiai .C o u n c i l*  o t M a a k t  
^ . 1  ./c u / — v

?tt« jfchattfix. C h a i r m a n ^  
Arctic Rational Council

Royce Purinton, Chairman 
Interior Regional Council

Bill Ellis, C h a irman 
Southcentral Regional Council

r \
r  r

---------------
ucJrfald See. Chairman 
Southeast Regional Council

t& r -A A tZ & L . _________________
Robert Heyano, Chai rman 
Southwest Regional Council

_________________
F r a n k ‘Fox. Chairmshi 
Western  Regional Council

AL/ jh



A P P E N D I X  I 

FISH A ND GAME REG IONAL COUNCILS



STATE OF ALASKA 
OFFICE OF THE GOVERNOR

BILL ANALYSIS
DEPARTMENT O lVISIONF is h  and Game A d m in is tr a t io n • IL L  NUMBER SPON SO RS JR  No. 64 C o g h i l l ,  e t  a l
» O H T  TITLE CP BILLR e l a t i n g  to  f e d e r a l  fun din q f o r  l o c a l  f i s h  arid qame a d v is o r y  com m ittes.
d e p a r t m e n t  p o s it io nS u p p o r t .  A .  y .

p r e p a r e d  b y  o a t eB e v e r ly  Reaume 02/26/90
SUMMARY ‘ /T  ̂ ^

OTHER AGENCIES AFFECTEO BY BILL CONSTITUENT OROUPfS ) AFFECTEO BY MTLl

o r g a n iz a t io n a l  s u p p o r t  ~ .a ORGANIZATIONAL OPPOSIT ION TO BILL

FISCAL IMPACT. □  NONE □  FISCAL NOTE ATTACHED
BACKGROUND/LEG ISLATIVE INTENTS e c t i o n  805(e) o f  the A la s k a  N a t io n a l  I n t e r e s t  Lands C o n s e rv a t io n  Act (ANILCA) ( P .L .  96-487) a u t h o r i z e s  C o n g re ss  to  reim burse s t a t e s  f o r  up to  50 p e r c e n t  o f  c o s t s  f o r  a maximum o f  $5 ,0 0 0 ,0 0 0  per y e a r .  In  r e c e n t  y e a r s  our h i g h e s t  reimbursement has been $974,000 per y e a r .
ANALYSIS O F BILL/PROGRAM EFFECTSIn  FY 87 the  s t a t e  sp e n t $2 ,5 61 ,9 5 1  and was reim bursed $939,394. Reimbursement a t  50 p e rce n t  would have r e q u ir e d  an a d d i t i o n a l  $341,5 8 1 .In FY 88 e x p e n d it u r e s  were $ 2 ,4 7 1 ,9 8 6  w ith  a reimbursem ent o f  >987,000, f o r  a v a r ia n c e  o f  $ 2 4 8,9 9 3 .In FY 89 e x p e n d it u r e s  were $2 ,5 5 3 ,2 2 8  w ith  a reimbursem ent o f  $987,000, f o r  a '.ance o f  $ 2 89,614.The FY 90 reimbursem ent w i l l  be $974,000 and th e  FY 91 reimbursement $750,000.

AMENDMENTS PROPOSED

01-009 (An. 12*3)
P L E A S E  A T T A C H  A  S E P A R A T E  S H E E T  F O P  A D O m O H A L  C O M M E N T *  O P  A N A L T V S .



ST A T E O F A LA SK A1990 L E G IS L A T IV E  SESSIO N BILL VERSION: s jr  no . 64PUBLISH DATE:  ________________
R E Q U E S T :

FISCAL NOTE
Revision Date: 1 / 2 9 / 9 0 ______________________T id e : R e l a t i n g  to  f e d e r a l  funding f o r Agency Affected: F is h  and Gamel o c a l  f i s h  and game a d v is o r y .
Sponsor: C o g h i l l .  e t  a l ____________
Requestor:________________________

B R U : S u b s is te n c e  and Boards
Components

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

2 1 4 . 6 2 1 5 . 0 2 1 5 . 0 2 1 5 . 0 215 .0 2 1 5 . 0
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‘y r f
A m e n d  AS 2 7 . 1 9 . 0 9 0 ( 2 ) (A) to read:

(2) "mining operation"

(A) means  each function, work, facility, and a c t i v i t y  

in c o n n e c t i o n  w i t h  the development, extraction, and p r o c e s s i n g  of 

a l o c a t a b l e  or leasable mineral deposits, e x c e p t  oil and gas and 

coal, [OTHER MATERIAL S OR OF A S A N D  A N D  G R A V E L  DEPOSIT] and each 

use r e a s o n a b l y  incident to the development, extraction, and 

process  *n g ;



AIT .  2

(2) "mining operation"

(A) m eans  each function, work, facility, and a c t i v i t y  

in c o n n e c t i o n  with the development, extraction, and p r o c e s s i n g  of 

a l o c a table or leasable m i n e r a l  deposits, e xcept  oil and g a s  and 

coal, [OTHER MATERIALS] or of a sand and gravel deposit and each 

use r e a s o n a b l y  incident t o  the development, extraction, and 

processing;

A m e n d  A S  2 7 . 1 9 . 0 9 0 ( 2 ) (A) t o  read:



A m e n d  A S  2 7 . 1 9 . 0 9 0  to  ad d  t h e  f o l l o w i n g  d e f i n i t i o n s :

( ) "gravel" means a m i x t u r e  of small stones and pebbles or 

p e b b l e s  and sand that will p a s s  t h rough a three-inch, and be 

retaine d on a No. A United S t a t e s  standard, sieve;

( ) "sand" means separate g r a i n s  or p a r t i c l e s  of disi nt e g r a t e d  

rock, e asily distinguished  by t h e  unaided eye, w hich is finer t h a n  

gravel and c o a rser than dust b u t  not large enough to consti t u t e  

pebbles;



A m e n d  A S  2 7 . 1 9 . 0 4 0  t o  read:

Sec. 27.19.040. EXEMPTION FOR S M A L L  OPERATORS. (a) T h e  

r e q u i r e m e n t s  of AS 27.19.025(a) and AS 27.19.030 do not apply to 

a [MINER WHO MINES] mine of less t h a n  five acres [AT ONE LOCATION 

IN ANY YEAR A N D  HAS A CUMULATIVE U N R E C L A I M E D  M I N E D  A R E A  OF LESS 

T H A N  5 ACRES A T  ONE LOCATION OR T O  A M I N E R  WHO DISTURBS OR REMOVES] 

o r  w h i c h  p r o d u c e s  less than [25,000] 50.000 cubic yards of g-re-ve-1- 

*-or— o t h e r  mater i a l  in any year.



A m e n d  A S  2 7 . 1 9 . 0 2 5 ( b )  t o  read:

(b) In re viewing a recl am a t i o n  plan  for federal, state or 

municipal— land under (a) of this  section, the c o m m i s s i o n e r  may 

consider, a fter consulta tion with the c o m m i s s i o n e r s  of 

environmenta l c o nservati on and fish and game, uses to which the 

land m a y  be put after m ining has been completed, including, but not 

limited to, trails, lakes, r e c r e a t i o n  sites, fish and w i l d l i f e  

enhancement, commercial, and a g r i c u l t u r e  uses.



a
A m e n d  A S  2 7 . 1 9 . 0 1 0  t o  r e a d :

(b) U n l e s s  s p e c i f i c a l l y  provided for this c h a p t e r  does not 

a pply to a c t i v i t i e s  regulated under AS 27.21 or to the m i n i n g  of 

forest road mate rial w ithi n an area covered by a n o t i f i c a t i o n  filed 

u n d e r  AS 41.17.090.



S e c  2 7 . 1 9 . 0 1 0 .  J U R I S D I C T I O N ,  (a )  T h e  c o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  s h a l l  i m p l e m e n t  t h i s  c h a p t e r .  T h i s  c h a p t e r  a p p l i e s  t o  s t a t e ,  m u n i c i p a l f e d e r a l  a n d  p r i v a t e  l a n d  a n d  w a t e r  s u b j e c t  t o  m i n i n g  o p e r a t i o n s .

A m e n d  A S  2 7 . 1 9 . 0 1 0  t o  r e a d :



MEMORANDUM State of Alaska

T0 G e r e t l d  G a l l a g h e r  D i r e c t o rD i v i s i o n  o f  M i n i n g  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s FILE NO

date A p r i l  1 0 ,  1 99 0
TELEPHONE NO 4 6 5 - 4 1 0 5

SUBJECT S B  54 4 :R e c l a m a t i o nL e g i s l a t i o n
from F r a n k  R u e  -D i r e c t o rH a b i t a t  D i v i s i o n  D e p a r t m e n t  o f  F i s h  a n d  Game

T h e  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G am e (ADF&G) h a s  c o m p l e t e d  a n  a n a l y s i s  o f  S B  544 a n d  p r e p a r e d  t h e  e n c l o s e d  r e c o m m e n d a t i o n s  f o r  d e v e l o p m e n t  o f  a s t a t e  r e s o u r c e  a g e n c y  p o s i t i o n  o n  t h e  b i l l .  I  w a s  d i s a p p o i n t e d  t o  h e a r  t h a t  y o u  d i d  n o t  m e n t i o n  t h e s e  i s s u e s  a t  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  h e a r i n g  o n  A p r i l  9 a s  we h a d  a g r e e d  y o u  w o u l d .A s  y o u  a r e  a w a r e ,  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e ' s  d r a f t  b i l lc o n t a i n s  t h e  f o l l o w i n g  p r o v i s i o n s :1 .  R e q u i r e s  r e c l a m a t i o n  f o r  a l l  m i n i n g  a n d  s a n d  a n d  g r a v e ld e v e l o p m e n t s ;  s u b j e c t  t o  a  s m a l l  m i n e  e x c l u s i o n  f o r  o p e r a t i o n s  d i s t u r b i n g  l e s s  t h a n  f i v e  a c r e s  o r  r e m o v i n g  l e s s  t h a n  1 , 5 0 0  c u b i c  y a r d s  i n  a n y  o n e  y e a r .2 .  E x t e n d s  r e c l a m a t i o n  r e q u i r e m e n t s  t o  s t a t e ,  f e d e r a l ,  a n dp r i v a t e  l a n d ;  s u b j e c t  t o  a  g r a n t  o f  a u t h o r i t y  t o  e n t e r  i n t o  c o o p e r a t i v e  m a n a g e m e n t  a g r e e m e n t s .3 .  R e q u i r e s  s u b m i s s i o n  a n d  a p p r o v a l  o f  a  s i t e - s p e c i f i cr e c l a m a t i o n  p l a n  b e f o r e  m i n i n g  m a y  c o m m e n c e .4 .  E s t a b l i s h e s  a  max im um  b o n d  c e i l i n g  o f  $ 7 5 0  f o r  e a c h  a c r e  o f  l a n d  s u b j e c t  t o  t h e  r e c l a m a t i o n  p l a n .5 .  E s t a b l i s h e s  a n  " u n d u e  o r  u n n e c e s s a r y  d e g r a d a t i o n "  a n d  r e t u r n  t o  " s t a b l e  c o n d i t i o n "  p e r f o r m a n c e  s t a n d a r d  f o r  r e c l a m a t i o n .  T h i s  s t a n d a r d  p a r a l l e l s  t h e  e x i s t i n g  BLM s t a n d a r d .We s t r o n g l y  s u p p o r t  i n c l u s i o n  o f  s a n d  a n d  g r a v e l  m i n i n g  o p e r a t i o n s  b a s e d  o n  t h e i r  s i m i l a r i t y  t o  p l a c e r  m i n i n g  o p e r a t i o n s  a n d  t h e  s t r o n g  p o t e n t i a l  f o r  b e n e f i c i a l  f i s h  a n d  w i l d l i f e  h a b i t a t  e n h a n c e m e n t  u p o n  r e c l a m a t i o n .

02001 (Rev. 8/85)



G e r a l d  G a l l a g h e r - 2  - A p r i l  10, 19 9 0

We a l s o  s u p p o r t  e x t e n s i o n  o f  s t a t e  r e c l a m a t i o n  r e q u i r e m e n t s  t o  s t a t e ,  f e d e r a l ,  a n d  p r i v a t e  l a n d .  T h e r e  a r e  s u b s t a n t i a l  a d v a n t a g e s  t o  a d o p t i n g  a u n i f o r m  s t a t e  p r o g r a m  w h i c h  a v o i d s  p i e c e m e a l  r e g u l a t i o n .  U n d e r  c o o p e r a t i v e  a g r e e m e n t s  a u t h o r i z e d  b y  t h e  d r a f t  b i l l ,  t h e  BLM,  U SF W S ,  U S F S ,  a n d  NP S c o u l d  c o n t i n u e  t o  a s s u m e  r e s p o n s i b i l i t y  f o r  a d m i n i s t r a t i o n  o f  t h e  r e c l a m a t i o n  r e q u i r e m e n t s  o n  f e d e r a l  l a n d ,  s o  l o n g  a s  t h e i r  p r o g r a m  w a s  a s  s t r i n g e n t  o r  m o r e  s t r i n g e n t  t h a n  s t a t e  r e q u i r e m e n t s .We f u r t h e r  s u p p o r t  e s t a b l i s h i n g  a  s t a t u t o r y  f r a m e w o r k  b a s e d  o n  s i t e - s p e c i f i c  r e c l a m a t i o n  p l a n s  r a t h e r  t h a n  p r e s c r i b i n g  s t a t e - w i d e  t e c h n i c a l  p e r f o r m a n c e  s t a n d a r d s .  We b e l i e v e  s i t e - s p e c i f i c  p l a n  d e v e l o p m e n t  w i l l  m a x i m i z e  f i s h  a n d  w i l d l i f e  h a b i t a t  p r o t e c t i o n  a n d  e n h a n c e m e n t  w h i l e  m i n i m i z i n g  r e c l a m a t i o n  c o s t s  f o r  t h e  m i n e r a l s  i n d u s t r y .We c o n c u r  w i t h  t h e  p r o p o s e d  b o n d i n g  a p p r o a c h  r e q u i r i n g  b o n d i n g  i f  DNR d e t e r m i n e s  t h a t  a n  o p e r a t o r  h a s  f a i l e d  t o  f o l l o w  a n  a p p r o v e d  p l a n .  T h e  6 i  l e g i s l a t i o n  r e q u i r e d  f u t u r e  b o n d i n g  i n  t h o s e  i n s t a n c e s .  G i v e n  t h e  e c o n o m i c  r e a l i t i e s  o f  s e c u r i n g  b o n d i n g  f o r  s m a l l  o p e r a t o r s ,  t h i s  a p p r o a c h  g r a n t s  DNR t h e  f l e x i b i l i t y  a n d  a u t h o r i t y  t o  f i r m l y  d e a l  w i t h  p r o b l e m  o p e r a t i o n s  w i t h o u t  i m p o s i t i o n  o f  e c o n o m i c  h a r d s h i p s  o n  t h e  m a j o r  s e g m e n t  o f  t h e  i n d u s t r y  who a r e  c o m p l y i n g  w i t h  r e c l a m a t i o n  r e q u i r e m e n t s .N o t w i t h s t a n d i n g  t h i s  s u p p o r t ,  we b e l i e v e  t h e  d r a f t  r e c l a m a t i o n  b i l l  n e e d s  s t r e n g t h e n i n g  i n  t h e  f o l l o w i n g  a r e a s :1 .  E n f o r c e m e n t . S p e c i f i c  c r i m i n a l  a n d  c i v i l  p e n a l t y  p r o v i s i o n  g r a n t i n g  DNR e n f o r c e m e n t  j u r i s d i c t i o n  a r e  n e e d e d .  D N R ' s  e x i s t i n g  e n f o r c e m e n t  a u t h o r i t i e s  a r e  e x t r e m e l y  l i m i t e d  a n d  c u m b e r s o m e .  U n d e r  e x i s t i n g  a u t h o r i t i e s ,  b l a t a n t  v i o l a t i o n s  h a v e  t a k e n  y e a r s  t o  l e g a l l y  r e s o l v e .U n d e r  t h e  d r a f t  b i l l ,  DNR h a s  t w o  e n f o r c e m e n t  o p t i o n s :  (a)i n i t i a t e  p e r m i t  r e v o c a t i o n  p r o c e e d i n g s  u n d e r  A S 4 4 . 6 2 ,  o r  (b)r e q u i r e  b o n d i n g  f o r  a l l  s u b s e q u e n t  o p e r a t i o n s .  W i t h  a $ 7 5 0 / a c r e  c e i l i n g  o n  b o n d i n g ,  t h e  t h r e a t  o f  b o n d i n g  i s  ar e l a t i v e l y  m i n o r  i n c o n v e n i e n c e .2 .  B o n d i n g . T h e  $ 7 5 0  b o n d  c e i l i n g  p e r  a c r e  i s  i n a d e q u a t e  t op r o t e c t  t h e  s t a t e ' s  i n t e r e s t  i n  t h e  e v e n t  o f  b o n d  f o r f e i t u r e .  T h e  d r a f t  l e g i s l a t i o n  s h o u l d  e i t h e r  r a i s e  t h e  b o n d  c e i l i n g  t o  c o v e r  a l l  r e a s o n a b l e  s t a t e  e x p e n s e s  o r  a u t h o r i z e  DNR t o  e s t a b l i s h  b o n d i n g  l e v e l s  o n  a n  i n d i v i d u a l  b a s i s  a s  i sc u r r e n t l y  t h e  p r a c t i c e  w i t h  o t h e r  s t a t e  l a n d  u s e  a c t i v i t i e s .
3 .  A b a n d o n e d  M i n e s  P r o g r a m . S p e c i f i c  p r o v i s i o n s  a r e  n e e d e d  t o  e s t a b l i s h  a  f u n d i n g  m e c h a n i s m  a n d  p r o g r a m  f o r  r e s t o r i n g  l a n d s  d e g r a d e d  p r i o r  t o  p a s s a g e  o f  t h e  r e c l a m a t i o n  l e g i s l a t i o n  o r  t h a t  a r e  a b a n d o n e d  w h e n  t h e  o p e r a t o r  m o v e s  o u t s i d e  o f  t h e  s t a t e ' s  j u r i s d i c t i o n  a n d  n o  o t h e r  r e c o u r s e ,  s t a t e  o r  f e d e r a l ,
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i s  a v a i l a b l e .  W h i l e  t h e  s t a t e ' s  A b a n d o n e d  M i n e s  R e c l a m a t i o n  F u n d  u n d e r  SCMCRA (AS 2 7 . 2 1 )  a u t h o r i z e s  l i m i t e d  u s e  o f  f e d e r a l  f u n d s  f o r  r e s t o r a t i o n  o f  n o n - c o a l  a b a n d o n e d  m i n e s ,  t h e  p r o g r a m  i s  p r i m a r i l y  t a r g e t e d  a t  a b a t e m e n t  o f  p u b l i c  s a f e t y  n u i s a n c e s ;  n o t  r e s t o r a t i o n  o f  e n v i r o n m e n t a l  p r o d u c t i v i t y  a n d  s t a b i l i t y .  S e v e r a l  i n d i v i d u a l s  t e s t i f y i n g  a t  t h e  r e c e n t  R e s o u r c e s  C o m m i t t e e  r e c l a m a t i o n  h e a r i n g  s u g g e s t e d  t h a t  t h e  s t a t e  o r  m i n i n g  d i s t r i c t s  w o u l d  h a v e  t o  r e c l a i m  a b a n d o n e d  m i n e s  i f  p u b l i c  o p p o s i t i o n  t o  m i n i n g  r e l a t e d  i m p a c t s  i s  t o  b e  a b a t e d .  A s  l o n g  a s  a b a n d o n e d  s c a r s  a r e  v i s i b l e ,  t h e y  f e l t  t h e  p u b l i c  w o u l d  b e  u n w i l l i n g  t o  b e l i e v e  t h a t  t h e  i n d u s t r y  h a s  m a de  s u b s t a n t i a l  p r o g r e s s  i n  r e c e n t  y e a r s .  We f u r t h e r  s u g g e s t  t h a t  i t  i s  i n  t h e  p u b l i c  i n t e r e s t  t o  r e t u r n  d e g r a d e d  s t a t e  l a n d s  t o  a  p r o d u c t i v e  a n d  u s e f u l  s t a t e .4 .  R e c l a m a t i o n  S t a n d a r d . T h e  p r o p o s e d  " u n d u e  o r  u n n e c e s s a r y "  p e r f o r m a n c e  s t a n d a r d  m a i n t a i n s  t h e  s t a t u s  q u o  b y  a c c e p t i n g  a l e v e l  o f  i m p a c t  c o n s i s t e n t  w i t h  i n d u s t r y  n o r m s .  W h i l e  t h i s  p e r f o r m a n c e  s t a n d a r d  p a r a l l e l s  t h e  B u r e a u  o f  L a n d  M a n a g e m e n t ' s  s t a n d a r d  a n d  c e r t a i n l y  c a n  b e  u s e d  t o  o b t a i n  r e a s o n a b l e  r e c l a m a t i o n ,  a  m o r e  p r o g r e s s i v e  s t a n d a r d  w o u l d  f o c u s  g r e a t e r  e m p h a s i s  o n  a v o i d a n c e ,  m i n i m i z a t i o n ,  r e s t o r a t i o n ,  a n d  e n h a n c e m e n t  o f  s t a t e  r e s o u r c e s .5 .  S m a l l  M i n e r  E x e m p t i o n . U n d e r  t h e  d r a f t  b i l l ,  a  s u b s t a n t i a l  p e r c e n t a g e  o f  t h e  s t a t e ' s  m i n i n g  o p e r a t i o n s  w o u l d  f a l l  u n d e r  t h e  s m a l l  m i n e r s  e x e m p t i o n .  W h i l e  t h e  i n t e n t  o f  t h i s  p r o v i s i o n  w a s  t o  p a r a l l e l  B L M ' s  f i v e  a c r e  " N o t i c e  o f  I n t e n t "  t h r e s h o l d ,  i t  s h o u l d  b e  n o t e d  t h a t  B L M ' s  t h r e s h o l d  i s  f i v e  c u m u l a t i v e  a c r e s ,  n o t  a c r e s  p e r  y e a r .  A d e q u a t e l y  p l a n n e d  a n d  e x e c u t e d  a t  t h e  s t a r t  o f  o p e r a t i o n s ,  r e c l a m a t i o n  c o s t s  f o r  s m a l l  m i n e s  a r e  r e l a t i v e l y  i n s i g n i f i c a n t  c o m p a r e d  t o  g r o s s  o p e r a t i n g  e x p e n s e s .  We b e l i e v e  t h a t  a l l  m i n i n g  a n d  s a n d  a n d  g r a v e l  o p e r a t i o n s  s h o u l d  b e  r e c l a i m e d  i n  a c c o r d a n c e  w i t h  a r e c l a m a t i o n  p l a n .  A t  a  m i n i m u m  t h e  s m a l l  m i n e r  e x e m p t i o n  s h o u l d  n o t  e x c e e d  B L M ' s  s t a n d a r d  o f  f i v e  c u m u l a t i v e  a c r e s .  An o p e r a t o r  w i s h i n g  t o  m o v e  u p  h i s / h e r  c l a i m  w o u l d  h a v e  t o  r e c l a i m  t h e  f i r s t  f i v e  a c r e s  b e f o r e  t h e y  c o u l d  r e g a i n  e x e m p t  s t a t u s .We h a v e  e n c l o s e d  s u g g e s t e d  l e g i s l a t i v e  l a n g u a g e  t o  a d d r e s s  e a c h  o f  t h e  a b o v e  c o n c e r n s .  T h e  f o c u s  o f  o u r  p r o p o s a l s  i s  t o  p r o v i d e  DNR w i t h  a d e q u a t e  m a n a g e m e n t  t o o l s  t o  p r o t e c t  t h e  s t a t e  i n t e r e s t  w h i l e  r e g u l a t i n g  i n d u s t r y  o n  a  s i t e - s p e c i f i c  b a s i s .  S i n c e  t h e  l e g i s l a t i v e  s e s s i o n  i s  r a p i d l y  c o m i n g  t o  a c l o s e ,  t h e  A d m i n i s t r a t i o n  w i l l  n e e d  t o  b e  p r e p a r e d  t o  r e s p o n d  t o  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e ' s  d r a f t  b i l l  o n  s h o r t  n o t i c e .  We l o o k  f o r w a r d  t o  d i s c u s s i n g  t h e  p r o p o s e d  l e g i s l a t i o n  a s  s o o n  a s  y o u  h a v e  h a d  a n  o p p o r t u n i t y  t o  r e v i e w  o u r  r e c o m m e n d a t i o n s .E n c l o s u r e  (1)
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c c :  D e n b y  L l o y dL a r r y  D i e t r i c k  G a r y  G u s t a f s o n  M o l l y  McCammon B r u c e  B a k e rADF&G D i v i s i o n  D i r e c t o r s  A1 O t t  L a n c e  T r a s k y  R i c k  R e e d  D e e n a  H e n k i n s



ADF&G R e c o m m e n d e d  DNR R e c l a m a t i o n  S t a t u t e s  A p r i l  9 ,  1 990
A S 3 8 . 9 0 . 0 1 0 .  J u r i s d i c t i o n . T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  e x e r c i s e  j u r i s d i c t i o n  t o  i m p l e m e n t  t h i s  c h a p t e r  o v e r  a l l  l a n d  a n d  w a t e r  w i t h i n  t h e  s t a t e  s u b j e c t  t o  m i n i n g  e x p l o r a t i o n  o r  d e v e l o p m e n t  u n d e r  A S 2 7 . 1 0  o r  A S 3 8 . 0 5 . 1 8 5 - . 2 8 0  o r  s a n d  a n d  g r a v e l  e x p l o r a t i o n  o r  d e v e l o p m e n t  u n d e r  A S 3 8 . 0 5 . 1 1 0 - . 1 2 0 .A S 3 8 . 9 0 . 0 2 0 .  R e c l a m a t i o n  o f  s t a t e  l a n d s  a n d  w a t e r s . (a) A l la c t i v i t i e s  s u b j e c t  t o  t h i s  c h a p t e r  m u s t  b e  r e c l a i m e d  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  A S 3 8 . 9 0 . 0 3 0 .  R e c l a m a t i o n  s h a l l  b e  c o m p l e t e d  i n  a c c o r d a n c e  w i t h  a r e c l a m a t i o n  p l a n  a p p r o v e d  b y  t h e  c o m m i s s i o n e r  a n d  s h a l l  p r o v i d e  f o r  l o n g - t e r m  e n v i r o n m e n t a l  s t a b i l i t y ,  r e n e w a b l e  r e s o u r c e  p r o d u c t i v i t y  a n d  t h e  m a i n t e n a n c e  o f  t h e  l a n d  a n d  w a t e r  r e s o u r c e s  o f  t h e  s t a t e  i n  t h e  m a n n e r  w h i c h  b e s t  p r o v i d e s  f o r  t h e  p r e s e n t  n e e d s  a n d  p r e s e r v e s  t h e  f u t u r e  o p t i o n s  o f  t h e  p e o p l e  o f  A l a s k a .A S 3 8 . 9 0 . 0 3 0 .  R e c l a m a t i o n  s t a n d a r d s . (a) By J u l y  1 ,  1 9 9 1 ,  t h ec o m m i s s i o n e r  s h a l l  a d o p t  r e c l a m a t i o n  p e r f o r m a n c e  s t a n d a r d s  a n d  p r o c e d u r e s  b y  r e g u l a t i o n  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  (AS  4 4 . 6 2 )  n e c e s s a r y  t o  a c c o m p l i s h  t h e  p u r p o s e s  o f  t h i s  c h a p t e r ,  a n d  s h a l l  c o n s u l t  w i t h  t h e  c o m m i s s i o n e r s  o f  t h e  d e p a r t m e n t s  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  a n d  f i s h  a n d  g a m e  i n  t h e  d e v e l o p m e n t  o f  s u c h  r e g u l a t i o n s .  A l l  p e r m i t s  a n d  l e a s e s  i s s u e d  u n d e r  t h i s  c h a p t e r  s h a l l  r e q u i r e  t h a t  m i n i n g  o p e r a t i o n s  m u s t  c o m p l y  w i t h  t h o s e  r e c l a m a t i o n  p e r f o r m a n c e  s t a n d a r d s .  T h e  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r  s h a l l ,  a t  a  m i n i m u m ,(1) a s s u r e  t h a t  m i n i n g  o p e r a t i o n s  a r e  c o n d u c t e d  i n  a  m a n n e r  t h a t  w i l l  a v o i d  d e g r a d a t i o n  o f  l a n d  a n d  w a t e r  r e s o u r c e s  b o t h  d u r i n g  a n d  a f t e r  t h e  p e r i o d  o f  a c t u a l  m i n i n g  o p e r a t i o n s ;(2) a s s u r e  t h a t  m i n i n g  o p e r a t i o n s  a r e  n o t  c o n d u c t e d  w h e r e  r e c l a m a t i o n  r e q u i r e d  b y  t h i s  c h a p t e r  a n d  t h e  r e g u l a t i o n s  a d o p t e d  u n d e r  i t  i s  n o t  f e a s i b l e ;(3) a s s u r e  t h a t  r e c l a m a t i o n  i s  a c c o m p l i s h e d  a s  c o n t e m p o r a n e o u s l y  a s  p r a c t i c a b l e  w i t h  t h e  m i n i n g  a c t i v i t y ;(4) p r o v i d e  f o r  t h e  p r o t e c t i o n ,  r e s t o r a t i o n  a n d ,  w h e r e  a p p r o p r i a t e ,  e n h a n c e m e n t  o f  t h e  b i o l o g i c a l  p r o d u c t i v i t y  o f  t e r r e s t r i a l  a n d  a q u a t i c  e n v i r o n m e n t s  t h r o u g h  i n c l u s i o n  o f  s p e c i f i c  p e r f o r m a n c e  r e q u i r e m e n t s ;  a n d(5) e s t a b l i s h  a p p r o p r i a t e  p r o c e d u r e s  f o r  m e a n i n g f u l  c o n s u l t a t i o n  w i t h  t h e  c o m m i s s i o n e r s  o f  f i s h  a n d  g a m e  a n d  e n v i r o n m e n t a l  c o n s e r v a t i o n  i n  t h e  r e v i e w  o f  i n d i v i d u a l  r e c l a m a t i o n  p l a n s  s u b m i t t e d  f o r  t h e  c o m m i s s i o n e r ' s  a p p r o v a l  u n d e r  S e c t i o n  3 8 . 9 0 . 0 2 0 .



A S 3 8 . 9 0 . 1 0 0 .  A l t o r n a t e  p o s t - m i n i n g  p u r p o s e s  a n d  e x p e r i m e n t a l  p r a c t i c e s . I n  o r d e r  t o  e n c o u r a g e  a d v a n c e s  i n  m i n i n g  a n d  r e c l a m a t i o n  p r a c t i c e s ,  a n d  t o  a l l o w  p o s t - m i n i n g  l a n d  u s e  f o r  i n d u s t r i a l ,  c o m m e r c i a l ,  r e s i d e n t i a l ,  r e c r e a t i o n a l ,  o r  p u b l i c  p u r p o s e s ,  t h e  c o m m i s s i o n e r  m a y ,  a f t e r  c o n s u l t a t i o n  w i t h  t h e  c o m m i s s i o n e r s  o f  f i s h  a n d  g a m e  a n d  e n v i r o n m e n t a l  c o n s e r v a t i o n ,  a u t h o r i z e  d e p a r t u r e s  i n  i n d i v i d u a l  c a s e s  f r o m  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r  o r  a  r e g u l a t i o n  a d o p t e d  u n d e r  i t  i f(1) t h e  a l t e r n a t e  p o s t - m i n i n g  u s e  i s  i n  t h e  o v e r a l l  p u b l i c  i n t e r e s t  a n d  a l l  f e a s i b l e  a n d  p r u d e n t  m e a s u r e s  a r e  i n c o r p o r a t e d  t o  m a x i m i z e  c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  o r  r e g u l a t i o n s  a d o p t e d  u n d e r  i t ;  o r(2) t h e  e x p e r i m e n t a l  p r a c t i c e s  a r e  p o t e n t i a l l y  m o r e  p r o t e c t i v e  o f  t h e  e n v i r o n m e n t ,  o r  a t  l e a s t  a s  p r o t e c t i v e  o f  t h e  e n v i r o n m e n t ,  a s  t h o s e  r e q u i r e d  b y  t h i s  c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  i t ,  a n d (3) t h e  m i n i n g  o p e r a t i o n  f o r  w h i c h  t h e  d e p a r t u r e  i s  a u t h o r i z e d  i s  n o t  l a r g e r  t h a n  n e c e s s a r y  t o  d e t e r m i n e  t h e  e f f e c t i v e n e s s  a n d  e c o n o m i c  f e a s i b i l i t y  o f  t h e  e x p e r i m e n t a l  p r a c t i c e s ,  a n d(4) t h e  e x p e r i m e n t a l  p r a c t i c e s  d o  n o t  r e d u c e  t h e  p r o t e c t i o n  a f f o r d e d  p u b l i c  h e a l t h  a n d  s a f e t y  o r  e n v i r o n m e n t a l  p r o t e c t i o n  b e l o w  t h a t  p r o v i d e d  b y  o t h e r  l a w  o r  r e g u l a t i o n .A S 3 8 . 9 0 . 6 0 0 .  M i n e  R e c l a m a t i o n  F u n d . (a)  T o  p r o m o t e  r e c l a m a t i o n  o f  a r e a s  t h a t  h a v e  b e e n  m i n e d  a n d  l e f t  w i t h o u t  a d e q u a t e  r e c l a m a t i o n ,  a n d  t h a t  d e g r a d e  t h e  q u a l i t y  o f  t h e  e n v i r o n m e n t ,  p r e v e n t  t h e  b e n e f i c i a l  u s e  o r  c a u s e  d a m a g e  t o  l a n d  o r  w a t e r  r e s o u r c e s ,  o r  e n d a n g e r  t h e  h e a l t h  o r  s a f e t y  o f  t h e  p u b l i c ,  t h e r e  i s  c r e a t e d  a  r e v o l v i n g  " M i n e  R e c l a m a t i o n  F u n d , "  w h i c h  s h a l l  b e  u s e d  e x c l u s i v e l y ,(1) t o  c a r r y  o u t  t h e  p u r p o s e s  a n d  p r o v i s i o n s  o f  t h i s  c h a p t e r  o r  r e g u l a t i o n s  a d o p t e d  u n d e r  i t  o r  o t h e r  d u t i e s  t h a t  m a y  b e  d e l e g a t e d  b y  t h e  l e g i s l a t u r e  t o  t h e  c o m m i s s i o n e r  o r  t h e  d e p a r t m e n t ;  a n d (2) t o  c a r r y  o u t  s u c h  p u r p o s e s  a n d  o b j e c t i v e s  w i t h i n  t h e  s c o p e  o f  t h i s  c h a p t e r  o r  r e g u l a t i o n s  a d o p t e d  u n d e r  i t  a s  may  b e  d i r e c t e d  b y  t h e  d o n o r  o f  a n y  s u c h  f u n d s .(b) T h e  M i n e  R e c l a m a t i o n  F u n d  m u s t  b e  u t i l i z e d  t o  a u g m e n t  a n d  s u p p l e m e n t  f e d e r a l  f u n d i n g  a v a i l a b l e  t o  t h e  A b a n d o n e d  M i n e s  R e c l a m a t i o n  F u n d  u n d e r  t h e  A l a s k a  S u r f a c e  C o a l  M i n i n g  C o n t r o l  a n d  R e c l a m a t i o n  A c t  (AS 2 7 . 2 1 )  a n d  t o  p r o v i d e  a  f u n d i n g  s o u r c e  f o r  r e c l a m a t i o n  o f  m i n i n g  o p e r a t i o n s  w h i c h  a r e  i n e l i g i b l e  u n d e r  t h a t  a c t ; ( c )  T h e  M i n e  R e c l a m a t i o n  F u n d  m u s t  b e  m a d e  u p  o f  t h e  f o l l o w i n g  m o n e y  a n d  o t h e r  m o n e y  t h e  l e g i s l a t u r e  a p p r o p r i a t e s ,  w h i c h  s h a l l  b e  d e p o s i t e d  a n d  r e t a i n e d  i n  t h e  f u n d  u n t i l  e x p e n d e d ;



(1) m o n e y  r e c e i v e d  i n  s e t t l e m e n t  o f  a c r i m i n a l  o r  c i v i l  c o m p l a i n t  u n d e r  AS 3 8 . 9 0 . 9 0 0  -  . 9 1 0  o r  a l i e n  u n d e r  AS 3 8 . 9 0 . 6 2 0  a n d  r e a p p r o p r i a t e d  b y  t h e  l e g i s l a t u r e  f o r  d e p o s i t  i n  t h e  F u n d ;(2) m o n e y  r e c e i v e d  f r o m  f e d e r a l ,  s t a t e ,  o r  o t h e r  g o v e r n m e n t a l  u n i t ,  a p r i v a t e  d o n o r  o r  a n  i n d u s t r y  o r  g o v e r n m e n t a l  a g e n c y  b o n d i n g  p o o l  f o r  m i n e  r e c l a m a t i o n  p u r p o s e s ;' 3 )  i n t e r e s t  e a r n e d  u p o n  m o n e y  i n  t h e  f u n d ;(4) m o n e y  f r o m  a n y  o t h e r  s o u r c e  a p p r o p r i a t e d  b y  t h e  l e g i s l a t u r e  l o r  d e p o s i t  i n  t h e  F u n d .A S 3 8 . 9 0 . 6 1 0 .  E l i g i b l e  l a n d  a n d  w a t e r . (a) L a n d  a n d  w a t e r  e l i g i b l e  f o r  r e c l a m a t i o n  e x p e n d i t u r e s  u n d e r  AS 3 8 . 9 0 . 6 0 0  a r e  t h o s e  t h a t  w e r e  m i n e d  f o r  l o c a t a b l e ,  l e a s a b l e  o r  o t h e r  m i n e r a l s ,  e i t h e r  p r i o r  t o  o r  a f t e r  e n a c t m e n t  o f  t h i s  s e c t i o n ,  o r  w e r e  a f f e c t e d  b y  s u c h  m i n i n g ,  a n d  a b a n d o n e d  o r  l e f t  i n  a n  i n a d e q u a t e  r e c l a m a t i o n  s t a t u s ,  w h i c h  a r e  i n e l i g i b l e  f o r  r e c l a m a t i o n  u n d e r  t h e  A b a n d o n e d  M i n e s  R e c l a m a t i o n  F u n d  (AS 2 7 . 2 1 . 2 7 0  -  . 2 8 0  a n d  f o r  w h i c h  t h e r e  i s  n o  c o n t i n u i n g  r e c l a m a t i o n  r e s p o n s i b i l i t y  o r  c i v i l  r e m e d y  u n d e r  s t a t e  o r  f e d e r a l  l a w .(b) T h e  c o m m i s s i o n e r  s h a l l  i d e n t i f y  l a n d  a n d  w a t e r  e l i g i b l e  f o r  r e c l a m a t i o n  u n d e r  A S 3 8 . 9 0 . 6 0 0 ,  t h e  a n t i c i p a t e d  c o s t s  f o r  r e s t o r i n g  s u c h  l a n d s  t o  c o m p l y  w i t h  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  i t ,  a n d  a  s c h e d u l e  f o r  c o m p l e t i o n  a n d  s h a l l  f o r w a r d  t h e m  t o  t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e  w i t h i n  t h e  f i r s t  10 d a y s  o f  e a c h  r e g u l a r  s e s s i o n  o f  t h e  l e g i s l a t u r e .AS 3 8 . 9 0 . 6 2 0 .  R e l a t i o n s h i p  t o  A l a s k a  S u r f a c e  C o a l  M i n i n g  C o n t r o l  a n d  R e c l a m a t i o n  A c t  (A S 2 7 . 2 1 )  a u t h o r i t i e s . F o r  p u r p o s e s  o f  i m p l e m e n t a t i o n  a n d  e n f o r c e m e n t  o f  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  o r  r e g u l a t i o n s  a d o p t e d  u n d e r  i t ,  t h e  p o w e r s  a n d  a u t h o r i t i e s  v e s t e d  i n  t h e  c o m m i s s i o n e r  u n d e r  A S  2 7 . 2 1 . 2 9 0  -  . 3 1 0  f o r  p u r p o s e s  o fp a r t i c i p a t i o n  i n  t h e  A b a n d o n e d  M i n e s  R e c l a m a t i o n  F u n d  u n d e r  t h e  A l a s k a  S u r f a c e  C o a l  M i n i n g  C o n t r o l  a n d  R e c l a m a t i o n  A c t  (AS 2 7 . 2 1 )  a r e  e x t e n d e d  t o  i n c l u d e  t h i s  c h a p t e r .A S  3 8 . 9 0 . 7 0 0 .  P e r f o r m a n c e  b o n d . (a)  T h e  c o m m i s s i o n e r  w i l l  i n  h i s  o r  h e r  d i s c r e t i o n  r e q u i r e  a  p e r f o r m a n c e  b o n d  w i t h  a  s u r e t y  c o m p a n y  a u t h o r i z e d  t o  t r a n s e c t  b u s i n e s s  i n  A l a s k a  o r  o t h e r  s u c h  s e c u r i t y  a s  t h e  c o m m i s s i o n e r  may  a p p r o v e  t o  s e c u r e  t h e  p e r f o r m a n c e  o f  t h e  t e r m s  a n d  c o n d i t i o n s  o f  a  p e r m i t  o r  l e a s e  i s s u e d  u n d e r  t h i s  c h a p t e r .  On a  d e t e r m i n a t i o n  b y  t h e  c o m m i s s i o n e r  t h a t  a m i n e r  h a s  f a i l e d  t o  f o l l o w  t h e  a p p r o v e d  r e c l a m a t i o n  p l a n ,  t h e  c o m m i s s i o n e r  s h a l l  r e q u i r e  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  b e f o r e  t h e  m i n e r  u n d e r t a k e s  a n y  f u r t h e r  m i n i n g  a c t i v i t y .(b)  A p e r f o r m a n c e  b o n d  o r  s e c u r i t y  r e q u i r e d  b y  (a) o f  t h i s  s e c t i o n  i s  l i m i t e d  t o  a n  a m o u n t  r e a s o n a b l y  n e c e s s a r y  t o  i n s u r e  f a i t h f u l  p e r f o r m a n c e  o f  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r  a n d  t h e  a p p r o v e d  r e c l a m a t i o n  p l a n .  T h e  a m o u n t  o f  t h e  b o n d  o r  o t h e r  s e c u r i t y  s h a l l  b e  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  a n d  s h a l l  r e f l e c t



t h e  p r o b a b l e  d i f f i c u l t y  o f  t h e  r e c l a m a t i o n  c o n s i d e r i n g  t h e  t o p o g r a p h y ,  g e o l o g y ,  h y d r o l o g y ,  e n v i r o n m e n t a l  a n d  b i o l o g i c a l  f a c t o r s ,  r e v e g e t a t i o n  p o t e n t i a l ,  s i t e  a c c e s s i b i l i t y ,  a n d  s i m i l a r  f a c t o r s  r e l a t i n g  t o  t h e  a r e a .(c)  L i a b i l i t y  u n d e r  a p e r f o r m a n c e  b o n d  r e q u i r e d  b y  (a)  o f  t h i s  s e c t i o n  m u s t  e x i s t  f o r  t h e  d u r a t i o n  o f  t h e  m i n i n g  a n d  r e c l a m a t i o n  o p e r a t i o n  a n d  f o r  t h e  p e r i o d  o f  t i m e  o f  t h e  p e r m i t t e e ' s  o r  l e s s e e ' s  r e s p o n s i b i l i t y  u n d e r  t h e  p e r f o r m a n c e  s t a n d a r d s  e s t a b l i s h e d  b y  t h i s  c h a p t e r  o r  r e g u l a t i o n s  a d o p t e d  u n d e r  i t .(d) T h e  p o s t i n g  o f  a p e r f o r m a n c e  b o n d  o r  t h e  t a k i n g  o f  o t h e r  s e c u r i t y  u n d e r  (a) o f  t h i s  s e c t i o n  d o e s  n o t  l i m i t  t h e  d e p a r t m e n t ' s  r i g h t ,  u n d e r  a p p l i c a b l e  l a w ,  t o  s e e k  f u r t h e r  c o m p e n s a t i o n  f r o m  t h e  p e r m i t t e e  o r  l e s s e e  f o r  a c t u a l  d a m a g e s  t o  s t a t e  l a n d s  o r  w a t e r s  o r  f o r  a v i o l a t i o n  o f  t h e  p e r f o r m a n c e  s t a n d a r d s  e s t a b l i s h e d  b y  t h i s  c h a p t e r  o r  r e g u l a t i o n s  a d o p t e d  u n d e r  i t .A S 3 8 . 9 0 . 8 0 0 .  C r i m i n a l  p e n a l t i e s , (a) A p e r s o n  o r  g o v e r n m e n t a l  a g e n c y  who c a u s e s  o r  p e r m i t s  a  v i o l a t i o n  o f  t h i s  c h a p t e r  o r  a r e g u l a t i o n ,  l a w f u l  o r d e r ,  o r  p e r m i t ,  a p p r o v a l ,  o r  a c c e p t a n c e ,  o r  t e r m  o r  c o n d i t i o n  o f  a  p e r m i t ,  a p p r o v a l  o r  a c c e p t a n c e  i s s u e d  u n d e r  t h i s  c h a p t e r ,  i s  g u i l t y  o f  a  C l a s s  A m i s d e m e a n o r .  E a c h  d a y  o n  w h i c h  a v i o l a t i o n  c o n s t i t u t e s  a  s e p a r a t e  o f f e n s e .(b) A p e r s o n  o r  g o v e r n m e n t  a g e n c y  who f a i l s  t o  p r o v i d e  o r  f a l s e l y  s t a t e s  i n f o r m a t i o n  r e q u i r e d  u n d e r  t h i s  c h a p t e r  o r  a r e g u l a t i o n  a d o p t e d  u n d e r  i t  i s  g u i l t y  o f  a  C l a s s  A m i s d e m e a n o r .  E a c h  u n l a w f u l  a c t  c o n s t i t u t e s  a s e p a r a t e  o f f e n s e .(c )  T h e  c o u r t  s h a l l  t r a n s m i t  t h e  p r o c e e d s  o f  a l l  p e n a l t i e s  a n d  f i n e s  t o  t h e  p r o p e r  s t a t e  o f f i c e r  f o r  d e p o s i t  i n  t h e  G e n e r a l  F u n d  s u b j e c t  t o  r e a p p r o p r i a t i o n  b y  t h e  l e g i s l a t u r e  f o r  d e p o s i t  i n  t h e  M i n e  R e c l a m a t i o n  F u n d  e s t a b l i s h e d  u n d e r  A S 3 8 . 9 0 . 6 0 0 .A S 3 8 . 9 0 . 8 1 0 .  C i v i l  p e n a l t i e s . A p e r s o n  o r  g o v e r n m e n t a l  a g e n c y  who c a u s e s  o r  p e r m i t s  a  v i o l a t i o n  o f  t h i s  c h a p t e r  o r  a  r e g u l a t i o n ,  l a w f u l  o r d e r ,  o r  p e r m i t ,  a p p r o v a l ,  o r  a c c e p t a n c e ,  o r  t e r m  o r  c o n d i t i o n  o f  a  p e r m i t ,  a p p r o v a l  o r  a c c e p t a n c e  i s s u e d  u n d e r  t h i s  c h a p t e r ,  i s  l i a b l e  t o  t h e  s t a t e  i n  & c i v i l  a c t i o n  f o r  t h e  f u l l  a m o u n t  o f  a c t u a l  d a m a g e s  c a u s e d  t o  t h e  s t a t e  b y  t h e  v i o l a t i o n ,  i n c l u d i n g  d i r e c t  a n d  i n d i r e c t  c o s t s  a s s o c i a t e d  w i t h  t h e  a b a t e m e n t  o f  t h e  v i o l a t i o n ,  r e s t o r a t i o n  o f  t h e  e n v i r o n m e n t  t o  i t s  f o r m e r  s t a t e ,  a n d  a l l  i n c i d e n t a l  a d m i n i s t r a t i v e  c o s t s .(b) T h e  c o u r t  s h a l l  t r a n s m i t  t h e  p r o c e e d s  o f  a l l  f i n e s  a n d  c i v i l  j u d g e m e n t s  t o  t h e  p r o p e r  s t a t e  o f f i c e r  f o r  d e p o s i t  i n  t h e  G e n e r a l  F u n d  s u b j e c t  t o  r e a p p r o p r i a t i o n  b y  t h e  l e g i s l a t u r e  f o r  d e p o s i t  i n  t h e  M i n e  R e c l a m a t i o n  F u n d  e s t a b l i s h e d  u n d e r  AS 3 8 . 9 0 . 6 0 0 .
A S 3 8 . 9 0 . 9 0 0 .  M i s c e l l a n e o u s  p o w e r s . (a )  T h e  c o m m i s s i o n e r  may r e q u e s t  t h e  a t t o r n e y  g e n e r a l  t o  i n i t i a t e ,  i n  a d d i t i o n  t o  a n y  o t h e r



r e m e d i e s  p r o v i d e d  i n  t h i s  c h a p t e r ,  a n  a c t i o n  i n  e q u i t y  f o r  a n  i n j u n c t i o n  t o  r e s t r a i n  a n y  i n t e r f e r e n c e  w i t h  t h e  e x e r c i s e  o f  t h e  r i g h t  t o  e n t e r  o r  t o  c o n d u c t  r e c l a m a t i o n  u n d e r  t h i s  c h a p t e r  o r  a r e g u l a t i o n  a d o p t e d  u n d e r  i t .(b)  T h e  c o m m i s s i o n e r  h a s  t h e  p o w e r  a n d  a u t h o r i t y  t o  c o n s t r u c t  a n d  o p e r a t e  f a c i l i t i e s  o r  t o  i m p l e m e n t  o t h e r  m a n a g e m e n t  p r a c t i c e s  f o r  t h e  c o n t r o l  a n d  t r e a t m e n t  o f  w a t e r  p o l l u t i o n  r e s u l t i n g  f r o m  a b a n d o n e d  m i n e  d r a i n a g e ,  s o  l o n g  a s  t h a t  c o n t r o l  a n d  t r e a t m e n t  c o m p l i e s  w i t h  33 U . S . C .  1 2 5 1 - 1 3 7 6  ( C l e a n  W a t e r  A c t ) .A S 3 8 . 9 0 . 9 1 0 .  E m e r g e n c y  p o w e r s . (a) When t h e  c o m m i s s i o n e r  f i n d s ,  a f t e r  i n v e s t i g a t i o n ,  t h a t  a  p e r s o n  o r  g o v e r n m e n t  a g e n c y  i s  c a u s i n g ,  e n g a g i n g  i n  o r  m a i n t a i n i n g  a  c o n d i t i o n  o r  a c t i v i t y  w h i c h ,  i n  t h e  j u d g e m e n t  o f  t h e  c o m m i s s i o n e r  p r e s e n t s  a n  i m m i n e n t  o r  p r e s e n t  d a n g e r  t o  t h e  h e a l t h  o r  w e l f a r e  o f  t h e  p e o p l e  o r  w o u l d  r e s u l t  o r  i s  l i k e l y  t o  r e s u l t  i n  i r r e v e r s i b l e  o r  i r r e p a r a b l e  d a m a g e  t o  t h e  n a t u r a l  r e s o u r c e s  o r  e n v i r o n m e n t  o f  t h e  s t a t e ,  a n d  i t  a p p e a r s  t o  b e  p r e j u d i c i a l  t o  t h e  i n t e r e s t s  o f  t h e  p e o p l e  o f  t h e  s t a t e  t o  d e l a y  a c t i o n  u n t i l  a n  o p p o r t u n i t y  f o r  a  h e a r i n g  c a n  b e  p r o v i d e d ,  t h e  d e p a r t m e n t  may w i t h  w r i t t e n  n o t i c e ,  w i t h o u t  p r i o r  h e a r i n g ,  o r d e r  t h a t  p e r s o n  o r  g o v e r n m e n t  a g e n c y  t o  d i s c o n t i n u e ,  a b a t e  o r  a l l e v i a t e  t h e  c o n d i t i o n  o r  a c t i v i t y .  T h e  p r o s c r i b e d  c o n d i t i o n  o r  a c t i v i t y  s h a l l  b e  i m m e d i a t e l y  d i s c o n t i n u e d ,  a b a t e d  o r  a l l e v i a t e d .(b) U p o n  r e c e i p t  o f  a n  o r d e r  o f  t h e  c o m m i s s i o n e r  m a d e  u n d e r(a)  o f  t h i s  s e c t i o n ,  t h e  p e r s o n  o r  g o v e r n m e n t  a g e n c y  h a s  t h e  r i g h t  t o  b e  h e a r d  a n d  t o  p r e s e n t  p r o o f  t o  t h e  c o m m i s s i o n e r  t h a t  t h e  c o n d i t i o n  o r  a c t i v i t y  d o e s  n o t  c o n s t i t u t e  a n  a c t u a l  o r  p o t e n t i a l  s o u r c e  o f  i r r e v e r s i b l e  o r  i r r e p a r a b l e  d a m a g e  t o  t h e  n a t u r a l  r e s o u r c e s  o r  e n v i r o n m e n t  o f  t h e  s t a t e ,  o r  t h a t  t h e  o r d e r  may c o n s t i t u t e  a s u b s t a n t i a l  p r i v a t e  h a r d s h i p .( c )  I n  t h e  c o m m i s s i o n e r ' s  d i s c r e t i o n  o r  u p o n  a p p l i c a t i o n  ma de  b y  t h e  r e c i p i e n t  o f  a n  o r d e r  w i t h i n  15 d a y s  o f  r e c e i p t  o f  t h e  o r d e r ,  t h e  c o m m i s s i o n e r  s h a l l  s c h e d u l e  a  h e a r i n g  a t  t h e  e a r l i e s t  p o s s i b l e  t i m e .  T h e  h e a r i n g  s h a l l  b e  s c h e d u l e d  w i t h i n  5 d a y s  o fr e c e i p t  o f  t h e  a p p l i c a t i o n .  T h e  s u b m i s s i o n  o f  t h e  a p p l i c a t i o n  o rt h e  s c h e d u l i n g  o f  t h e  h e a r i n g  d o e s  n o t  s t a y  t h e  o p e r a t i o n  o f  t h e  c o m m i s s i o n e r ' s  o r d e r  m a d e  u n d e r  (a) o f  t h i s  s e c t i o n .(d) A f t e r  a  h e a r i n g ,  t h e  c o m m i s s i o n e r  may  a f f i r m ,  m o d i f y ,  o r  s e t  a s i d e  a n  o r d e r .  A n  o r d e r  a f f i r m e d ,  m o d i f i e d ,  o r  s e t  a s i d e  a f t e r  h e a r i n g  i s  s u b j e c t  t o  j u d i c i a l  r e v i e w  a s  p r o v i d e  i n  AS 4 4 . 6 2 . 5 6 0 .  T h e  o r d e r  i s  n o t  s t a y e d  p e n d i n g  j u d i c i a l  r e v i e w  u n l e s s  t h e  c o m m i s s i o n e r  s o  d i r e c t s .  I f  a n  o r d e r  i s  n o t  i m m e d i a t e l y  c o m p l i e d  w i t h ,  t h e  a t t o r n e y  g e n e r a l ,  u p o n  r e q u e s t  o f  t h e  c o m m i s s i o n e r ,  s h a l l  s e e k  e n f o r c e m e n t  o f  t h e  o r d e r .(e)  T h e  c o m m i s s i o n e r  may  a d o p t  a d d i t i o n a l  r e g u l a t i o n s  p r e s c r i b i n g  t h e  p r o c e d u r e  t o  b e  f o l l o w e d  i n  t h e  i s s u a n c e  o f  e m e r g e n c y  o r d e r s .



AS 3 8 . 9 0 . 9 2 0 .  R e l a t i o n s h i p  t o  o t h e r  l a w s .  N o t h i n g  i n  t h i s  c h a p t e r  a b r o g a t e s  o r  m o d i f i e s  t h e  p o w e r  o f  a n o t h e r  s t a t e  a g e n c y  t o  e n f o r c e  l a w s  a n d  r e g u l a t i o n s  w i t h i n  i t s  j u r i s d i c t i o n .AS 3 8 . 9 0 . 9 3 0 .  C o o p e r a t i v e  m a n a g e m e n t  a g r e e m e n t s . (a )  T h e  c o m m i s s i o n e r ,  a f t e r  d e t e r m i n i n g  t h a t  t h e  a g r e e m e n t  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  p u b l i c  a n d  s t a t e ,  m a y  e n t e r  i n t o  c o o p e r a t i v e  m a n a g e m e n t  a g r e e m e n t s  w i t h  t h e  f e d e r a l  g o v e r n m e n t  o r  a  s t a t e  a g e n c y  t o  i m p l e m e n t  t h e  r e q u i r e m e n t s ,  i n  f u l l  o r  i n  p a r t ,  o f  t h i s  c h a p t e r  o r  a  r e g u l a t i o n  a d o p t e d  u n d e r  i t .  S p e c i f i c  g u i d e l i n e s  t o  p r o t e c t  t h e  s t a t e  a n d  p u b l i c  i n t e r e s t  s h a l l  b e  e s t a b l i s h e d ,  i f  n e c e s s a r y ,  b y  t h e  c o m m i s s i o n e r  b e f o r e  e n t e r i n g  i n t o  a n  a g r e e m e n t  u n d e r  t h i s  s e c t i o n .(b) A s u m m a r y  o f  a g r e e m e n t s  e n t e r e d  i n t o  u n d e r  t h i s  s e c t i o n  s h a l l  b e  s u b m i t t e d  t o  t h e  l e g i s l a t u r e  w i t h i n  30 d a y s  o f  t h e  b e g i n n i n g  o f  e a c h  r e g u l a r  s e s s i o n .A S 3 8 . 9 0 . 9 4 0 .  E x e m p t i o n s . T h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r  d o  n o t  a p p l y  t o  m i n i n g  a c t i v i t i e s(1) a u t h o r i z e d  u n d e r  t h e  A l a s k a  S u r f a c e  C o a l  M i n i n g  C o n t r o la n d  R e c l a m a t i o n  A c t  (AS 2 7 . 2 1 ) ;  o r(2) b y  a  l a n d o w n e r  o r  l e s s e e  f o r  t h e  l a n d o w n e r ' s  o r  l e s s e e ' s  own n o n c o m m e r c i a l  u s e  f r o m  l a n d  o w n e d  o r  l e a s e d  b y  i t .AS 3 8 . 9 0 . 9 5 0 .  S e v e r a b i l i t y . I f  a n y  p r o v i s i o n s  o f  t h i s  c h a p t e r  o r  t h e  a p p l i c a b i l i t y  o f  i t  t o  a n y  p e r s o n  o r  g o v e r n m e n t  a g e n c y  o r  c i r c u m s t a n c e s  i s  h e l d  i n v a l i d ,  t h e  r e m a i n d e r  o f  t h i s  c h a p t e r  a n dt h e  a p p l i c a t i o n  o f  t h a t  p r o v i s i o n  t o  o t h e r  p e r s o n s ,  g o v e r n m e n ta g e n c y  o r  c i r c u m s t a n c e s  i s  n o t  a f f e c t e d .AS 3 8 . 9 0 . 9 6 0 .  C o n f l i c t  o f  i n t e r e s t . A n  e m p l o y e e  o f  t h e  d e p a r t m e n t ,  a  p r i v a t e  c o n t r a c t o r ,  o r  a  g o v e r n m e n t  a g e n c y  p e r f o r m i n g  a  f u n c t i o n  o r  d u t y  u n d e r  t h i s  c h a p t e r  may  n o t  h a v e  a  d i r e c t  o r  i n d i r e c t  f i n a n c i a l  i n t e r e s t  i n  a  m i n i n g  o p e r a t i o n  r e g u l a t e d  u n d e r  t h i s  c h a p t e r .  A  p e r s o n  o r  g o v e r n m e n t  a g e n c y  who k n o w i n g l y  v i o l a t e s  t h i s  s e c t i o n  i s  g u i l t y  o f  a  C l a s s  A m i s d e m e a n o r .A S 3 8 . 9 0 . 9 7 0 .  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t . E x c e p t  a s  p r o v i d e d  u n d e r  A S 3 8 . 9 0 . 9 1 0 ,  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  (AS 4 4 . 6 2 )  a p p l i e s  t o  t h i s  c h a p t e r .A S  3 8 . 9 0 . 9 9 0 .  D e f i n i t i o n s . I n  t h i s  c h a p t e r ,  u n l e s s  o t h e r w i s e  s p e c i f i e d ,(1) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  o r  t h e  c o m m i s s i o n e r ' s  a u t h o r i z e d  r e p r e s e n t a t i v e  o r  a g e n t ;(2) " o t h e r  m i n e r a l s "  m e a n s  c l a y ,  s t o n e ,  s a n d ,  g r a v e l ,  m e t a l l i f e r o u s  a n d  n o n - m e t a l l i f e r o u s  o r e s ,  a n d  o t h e r  s o l i d  m a t e r i a l s



o r  s u b s t a n c e s  o f  c o m m e r c i a l  v a l u e  e x c a v a t e d  i n  s o l i d  f o r m  f r o m  n a t u r a l  d e p o s i t s  o n  o r  i n  t h e  e a r t h ,  e x c l u s i v e  o f  c o a l ,  a n d  t h o s e  m i n e r a l s  t h a t  o c c u r  n a t u r a l l y  i n  l i q u i d  o r  g a s e o u s  f o r m ;(3) " p e r s o n "  m e a n s  a n  i n d i v i d u a l ,  p a r t n e r s h i p ,  a s s o c i a t i o n ,  s o c i e t y ,  j o i n t - s t o c k  c o m p a n y ,  f i r m ,  c o m p a n y ,  c o r p o r a t i o n ,  o r  o t h e r  b u s i n e s s  o r g a n i z a t i o n ;(4) " r e c l a m a t i o n  p l a n "  m e a n s  a  p l a n  s u b m i t t e d  f o r  t h e  r e c l a m a t i o n  o f  a n  a p p l i c a n t ' s  p r o p o s e d  m i n i n g  o p e r a t i o n  s u b m i t t e d  b y  t h e  a p p l i c a n t  u n d e r  r e g u l a t i o n s  a d o p t e d  u n d e r  AS 3 8 . 9 0 . 0 3 0 .
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CONCEPTUAL COMMENTS ON SB 3-M - RECLAMATIONWe lhank the Senate Resources Committee for addressing this important issue, and strongly support the intent of this legislation. Reclamation is a key component of the public acceptance necessary to a thriving mineral industry in Alaska. The industry has made commendable progress in the area of environmental responsibility in recent years, and we encourage continuation of that trend.We have focused on basic, attainable requirements, and have included several suggestions which are intended to provide positive assistance to the industry. These suggestions are intended to be an outline of our ideas, rather than precisely-drafted language.1.) We support the provisions for applicability to all land in the state. The recognition of the legitimate public interest in seeing that all land is reclaimed after mining is a key to effective reclamation legislation; and a single clear standard will give the industry both the regulatory uniformity and public acceptance it needs to thrive.It is not. however, appropriate to require private landowners to manage for multiple use, and we would support language to allow private landowners to manage for whatever post-mining use they designate; so long as public resources on the private land or adjacent land are protected by some sort of phrasing such as "considering the effects of operations on other public resources and public land uses."2.) We support the inclusion of sand and gravel.3 .) We believe the standard of "prevention of undue or unnecessary degradation...and return of the site to a stable condition consistent with the reclamation plan" does not adequately safeguard the public interest. Our suggestion is:

C .E A N  AIR C O A . r i O N  • PR INCE '.Ml L'AM SOUND CONSERVATION ALLIANCE • ALASKA CENTER =OR T u r  ENV IRCNMEN* 
a . aS k a  O A P - A B  S i S S B A C L U B  • JUNEAU GROUP SIERRA C .U B  .  K M K  GROUP SIERRA CLUB • CSNALI G RO UP  S 'ERRA  C - . 3  

A*. : - i C  = AGE AoOUBO*. SOC IE ’ V • ARC’ IC AuOUSON S O C lE ’ v •  OENAl 'C IT IZENS  COUNCIL  • Al ASKA FR IENDS C -  ' • *£  E A R - n  
. A .  r . S C N  S O C IE 'V  .  KACHEMAK BAY CONSERVATION S O C IE ’ V • KENAI PENINSULA AUDUBON SO C IE - v  • k OOIAk  AUOUSCN  S' 

_«NN CAN A .  CONSERVATION • S I ' K A  CONSERVATION SOCIETY .  NORTU£RN Al ASKA ENV IRONMENT! . .  C E N * £ °  
SO L '^ E A S T  Al ASKA CONSERVATION COUNC IL  • KN IK  CANOERS ANO KAYAKERS



Sec 27 19 020. STANDARDS (a) Reclamation for a mining operation shall be completed under a reclamation plan approved by the commissioner The reclamation plan must provide for long-term environmental stability, renewable resource productivity, and the maintenance of the land and water resources of the state in the manner which best provides for the present needs at the same time as it preserves the future options for the people of the state The plan must(1) provide for the protection, restoration, and enhancement of the biological productivity and diversity of terrestrial and aquatic environments through inclusion of specific performance requirements; and(2) assure that reclamation is accomplished as contemporaneously as practicable with the mining activity, but in any case, is completed within one 12 months after the termination of mining operations;(3) assure that mining operations are not conducted where reclamation required by this chapter and the regulations adopted under it is not feasible;(b) The commissioner shall establish appropriate procedures for meaningful public and agency participation in the development, revision, and enforcement of regulations, standards, and reclamation plans or programs established under this chapter.
4 . )  To allow necessary flexibility to accomodate a variety of post-mining uses, and to encourage development of improved practices, we suggest insertion of a new section to read;Sec. 27.19,— . ALTERNATE POST-MINING PURPOSES AND EXPERIMENTAL PRACTICES. In order to encourage advances in mining and reclamation practices, and to allow post-mining land use for industrial, commercial, residential, recreational, or public purposes, the commissioner may, after consultation with the commissioners of fish and game and environmental conservation, authorize departures in individual cases from the requirements of this chapter or a regulation adopted under it if(1) the alternate post-mining use is in the overall public interest and all feasible and prudent measures are incorporated to maximize compliance with the provisions of this chapter or regulations adopted under it; or(2) the experimental practices are potentially more protective of the environment, or at least as protective of the environment, as those required by this chapter and regulations adopted under it, and



(3) the mining operation for which the departure is authorized is not larger than necessary to determine the effectiveness and economic feasibility of the experimental practices, and(4) the experimental practices do not reduce the protection afforded public health and safety or environmental protection below that provided by other law or regulation.5.) Bonding or other financial surety requirements must be both attainable and flexible. A bond pooling mechanism would help the industry. Wyoming has a successful bond pooling program; one modeled on it would appear to be an excellent solution. In the absence of some sort of bond pooling program, the flexibility to accept other financial sureties would be necessary. Bonding must not be limited to a set amount, but should be consistent with the amount-that would be reasonably required to reclaim the particular type of mine and site in question. We would suggest rewording as follows:Sec. 27. 19. 030. RECLAMATION PLAN AND BONDING, (a) The commissioner shall adopt regulations which establish a collective bond pooling program to ensure financial responsibility for completion of requirements established in a reclamation plan.(b) A miner may not engage in a mining operation until the commissioner has approved a reclamation plan for the mining operation.(c) The commissioner shall require a miner to post an individual performance bond on a determination by the commissioner that the miner has failed to follow an approved reclamation plan, and may require a miner to post a performance bond as part of a bond pooling program.(d) The commissioner may not require an individual performance bond under this section in an amount in excess of the amount reasonably necessary to ensure faithful performance of the requirements of the approved reclamation plan. The amount of the performance bond shall be determined by the commissioner and shall reflect the reasonable and probable costs of reclamation.(e) The establishment of an individual performance bond under this section does not limit the authority of the commissioner to seek further compensation from a miner for actual damages to state land or water or for a violation of the performance standards established by this chapter or for a



violation of the performance standards established by this chapter or by regulations adopted under it.6.) We support the intent of providing an incentive for reclaiming land as mining progresses, but blanket small mine exemptions have been a problem in other states. We suggest that the noticing, planning, and other requirements be structured differentially, so that there is significantly less red tape for small operators.
7 . )  The cooperative management provisions are an effective means of streamlining administration of the program, for all concerned.
8 .) Appropriate changes in numbering of sections and in definitions would have to be made to accomodate these changes.
9 . )  Enforcement provisions are also needed. If responsible operators are to be protected from the adverse effects of the irresponsible few, DNR will need a reasonable and graduated system of enforcement powers.A major item which should be included to streamline procedures and save time and money for all parties involved is the power to assess administrative penalties ("writing a ticket"), so it is not necessary to haul miners into court for every small infraction. Here are additional suggestions for enforcement language:Sec. 27. 19. ™ .  CRIMINAL PENALTIES, (a) A person who causes or permits a violation of this chapter, or a regulation, lawful order, or reclamation plan under this chapter is guilty of a violation.(b) A person who knowingly causes or permits a violation of this chapter, or a regulation, lawful order, or reclamation plan under this chapter is guilty of a class A misdemeanor.(c) A person who fails to provide or falsely states information required under this chapter or a regulation adopted under it is guilty of a class A misdemeanor.Sec. 27. 19. — . CIVIL PENALTIES. A person who causes or permits a violation of this chapter, or a regulation, lawful order, or reclamation plan under this chapter is liable to the state in a civil action for the full amount of actual damages caused to the stale by the violation, including direct or indirect costs associated with the abatement of the violation, restoration of the environment to its former state, and all incidental administrative costs.



Sec. 27. 19. — EMERGENCY POWERS, (a) If the commissioner finds, after investigation , that a person engaged in a mining operation is causing, engaging in, or maintaining a condition or activity that presents an imminent or present danger to the helath or welfare of the residents of the state or would likely result in irreversible or irreparable damage to the natural resources or environment of the state and the commissioner determines that it would be prejudicial to the interests of the residents of the state to delay action until an opportunity for a hearing can be provided, the comissioner may, by written notice, order that person immediately to discontinue, abate, or alleviate the condition or activity.(b) On receipt of an order under (a) of this section, the person has the right to be heard and to present proof in opposition to the order of the commissioner.(c) The commissioner shall schedule a hearing within 10 days of the receipt of the application for a hearing. The scheduling of the hearing does not stay the operation of the order of the commissioner.(d) After the hearing, the commissioner may affirm, modify, or withdraw an order. The decision of the commissioner is subject to judicial review under AS 44. 62. 560, and judicial review does not stay the order unless the commissioner agrees.10.) Consideration of an abandoned mines reclamation program would be worthwhile.Bill Glude, 4-10-90



22 April 1990
Rep.Me nerd 
Pouch V
Juneau, AK 99811

Dear Represen ta tive Menard,

A3 an Ester resident v irtua lly  surrounded by active mines and mining claims, I am pleased to 
see some legislative action to require reclamation of mine sites. For all the rhetoric about 
"development with environmental safeguards" we require darn little  from snrne nf nnr 
extractive industries. However. I have some objections to Tne mining reciamauori dim recently 
passed by the Senate (Senate Bill 544).

It is unwise to exempt claims of 5 acres or less. The cumulative impact of lots of small 
unreclaimed mine sites could be significant. I understand that the small operator may be less 
financially able to meet reclamation requirements, but this i3sue must be addressed.

why ijn ve require more stringent esthetic regulations of coal miners, compared with gold 
miners? Revegetation and buffer strips sre required between coal mines arid private 
residences, public thoroughfares, and other valuable lands. As a matter of fairness and good 
public policy, this should be required of a ll mineral extraction operations.

The bonding requirement calls for a $750 per acre ceiling. Where did that number come from? 
It sounds far too low. What do other states require? What would i t  really take to reclaim 
mining land in Alaska?

I would like to see the House deal with these problems contained in the Senate legislation.

I would be interested to hear your position on this b ill, in general, and specifically on the issues 
I have raised.

Sincerely

Philip Martin 
P.O. Box 195 
Ester, AK 99725



.June Weinstoek 1339 6th Avenue F airb an k s, Ak 99701 (907) 452-8610
23 April 1990

R e p r e s e n t a t i v e  iri Menard 
P.O. Box V J u n e a u ,  AK 9981 IId.: S B  544 (Mining Reclamation)
Dear He p r e s e n  t a l i  ve  Me nard:I am w r it in g  about,  t h e  Mining Reclamation Bill ,  SB  544, t h a t  j u s t  p a s s e d  into t h e  House,  Common G r o u n d - A l a s k a ,  a g r o u p  of  people  in whom 1 h a v e  gr eat  f a i t h ,  has  t h o r o u g h l y  r e s e a r c h e d  a nd a n a l y z e d  th e  p r o v i s i o n s  of  t h i s  bill a nd f o u n d  if  s e r i o u s l y  l a c k i n g  in  s e v e r a l  e s s e n t i a l  po i n ts .  1 s h a r e  t h e i r  c o n c e r n s .S p e c i f i c a l l y ,  SB544 c o n t a i n s1. I n a d e q u a t e  e n f o r c e m e n t  p r o v i s i o n s ,  a lack  which s h o u l d  be re m ed ie d b/i n s e r t i o n  o f  s t r i c t e r  c i v i l  p e n a l t i e s  f o r  f a i l u r e  to make g o o d - f a i t h  r e c l a ­mation e f f o r t s ;2. I n a d e q u a t e  b o n d i n g  r e q u i r e m e n t s — a  maximum of  $750/aere,  whi ch isn e i t h e r  a d e q u a t e  Lo e n s u r e  co m pl ian ce  n or in l ine with th e  p r o v i s i o n s  of  o t h e r  s t a t e s ;3. I n a d e q u a t e  b u f f e r  r e q u i r e m e n t s ,  which cou ld be rem ed ie d by r e q u i r i n ggo ld  mines to meet the same r e q u i r e m e n t s  f o r  b u f f e r  s t r i p s  b e t w e e n  th emine a n d  p r i v a t e  r e s i d e n c e s / p u b l i c  t h o r o u g h f a r e s  a s  must  coal  mines; a n d4. Ex em pt io n  f o r  c l a i m s  o f  5 a c r e s  or  l e s s — which i n v i t e s  a  m u lt i t u d e  o f  sct irs  a n d  c u m u l a t i v e  i m p a c t s .

L e t  us  not  f o r g e t  t h a t  g o ld  mining is  a p r i v a t e  b u s i n e s s  c a r r i e d  o u t  on p u b l i c  la n d s  a n d  w a te rs .  I n  t h e  p r o c e s s  o f  s e e k i n g  p r o f i t ,  g o ld  miners  d e s t r o y  or  a d v e r s e l y  a l t e r  t h e  v a l u e  of  t h o s e  la n ds  a n d  w a te rs  a s  f i s h  a n d  wildl i fe  h a b i t a t ,  a s  wild pl a c e s ,  a n d  a s  d e s i r e a b l e  p l a c e s  to l i ve  ne x t  to. P h i l o s o p h i ­c a l l y ,  t h e n ,  i t  is  ha r d  f o r  me to u n d e r s t a n d  why a n y o n e  ( i n c l u d i n g  t h e  min­e r s )  s h o u l d  o b j e c t  to a  r e q u i r e m e n t  th at ,  a t  t h e  end of  t h e  d a y ,  t h e y  r e s t o r e  a n d  r e v e g e t a t e  the l a n d — not n e c e s s a r i l y  to i ts  o r i g i n a l  c o n d i t i o n ,  b u t  to a c o n d it i o n  w he re  f u r t h e r  e r o s i o n  will not o c c u r  a n d  n a t u r a l  r ev eg' eta t io n  is g i v e n  a  he a d s t a r t .  S u c h  r e q u i r e m e n t  is not  u n r e a s o n a b l e ;  it seems mer el y  f a i r .



- -- -- •

CARGO AN!) REFINED PRODUCT VESSELS SUNK, WORLDWIDE, WITH A TOTAL LOSS OF CARGO ( 1979 TO PRESENT)

Record# DA IE NAHE SIZE COUNTRY SPILL CARGO CAUSE
1 1/79 Betelgeuse 121,000 tons French 40,000 tons Crude Exploded at dock
2 4/79 Gino 49,000 tons L ibcrio 32,000 :ons Carbon Blk. Colt ision
3 7/79 Atlantic Empress 293,000 tons Greek 275,00 tons Crude Col Iision
4 9/79 Chevron Hawaii 71,000 tons U.S.A. 3,000 tons Crude Exploded at dock
5 2/80 1 rents Serenade 150,000 tons Cyriot 40,000 tons Crude Exploded at anchor
6 3/80 Tnnio 29,000 tons Malagasy 13,000 tons Fuel Oil Broke up
7 1/83 Assimi 59,000 tons Greek 55,000 tons Crude Fire, explosion
8 8/83 CostiIlo De Bel Ivor 267,000 tons Spanish 260,000 tons Crude Fire, broke up
9 11/83 Proc Basilon 16,000 tons Phi 11ipines 13,000 tons Gnsolinc Fire, sunk
10 10/84 Puerto Rican 35,000 tons U.S.A 5,000 tons Fuel Oil Fire & explosion at port
11 3/85 Lyudrik Svobode 16,000 tons Russia 1,000 tons Crude Explosion while loading
12 5/05 Petragen I 30,000 tons Panama 5,000 tons Refined oiI Explosion and sunk in port
13 4/08 Athcnim Venture 31,000 tons Cypriot 30,000 tons Crude Explosion
14 11/88 Odyssey 140,000 tons Liberia 131,000 tons Crude Sunk
15 3/89 Moasgusor 39,000 tons LIbcrio 30,000 tons Chemicals Explosion and fi- .

933.000 tons

90.000 tons*

1,023,000 

x 7.4

=7,570,200 barrels 

x310

=317,130,000 gallons

* Vessels can reasonably be expected to be carrying 2,000-10,000 tons of fuel, (mean 6,000).

Source = Phone conversation with Hr. Arthur McKinzie, Tanker Advisory Center, Inc. NY, NY 3-6-90.
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June Weinstock 
1339 6th Avenue 

Fairb anks, AK 99701 
(907) 452-8610

23 A pril 1990

R epresentative  C u rt Menard 
P.O. Box V 
Juneau, AK 99811

RE: SB 544 (M in in g  Reclamation)

Dear R epresentative  Menard:

I  am w ritin g  ab out the M ining Reclamation B ill, SB 544, th a t ju s t  passed into  
the House. Common G ro u n d -A la ska , a g roup o f people in  whom 1 have great 
fa ith , has th o ro u g h ly  researched and analyzed the p ro vis ion s o f th is  b ill and 
found it se riou sly  lacking in several essential points. I  share th e ir concerns.

S pecifically, SB544 contains

1. Inadequate enforcem ent p rovisions, a lack which should be remedied by 
in se rtio n  o f s tr ic te r  c iv il penalties fo r fa ilu re  to make g o o d -fa ith  recla­
mation e ffo rts ;

2. Inadequate bonding requirem ents— a maximum of $750/acre, which is 
n e ith e r adequate to ensure compliance nor in  line with the p ro vis io n s of 
o ther states;

3. Inadequate b u ffe r  requirem ents, which could be remedied by re q u ir in g  
gold mines to meet the same requirem ents fo r  b u ffe r  s tr ip s  between the 
mine and p riv a te  re s id e n c e s/p u b lic  th o ro u g h fa re s  as must coal mines; 
and

4 . Exem ption fo r  claims of 5 acres or less— which in v ite s  a m ultitud e of 
•"cars and cum ulative impacts.

Let us not fo rg e t th a t gold mining is a p n /a t e  business carried out on p ublic  
lands and waters. In  the process o f seeking p ro fit, gold miners d estroy or 
a d ve rse ly  a lte r th e  value of those lands and waters as fish  and w ild life  
habitat, as wild places, and as desireable places to liv e  next to. P hilosophi­
cally, then, it  is hard fo r  me to un d e rsta nd  why anyone (in c lu d in g  the min­
ers) should o b je c t to a requirem ent th a t, at the end of th e  day, th e y  restore 
and revegetate the land— not necessarily to its  o rig in a l condition, but to a 
co nd itio n  where fu r th e r  erosion will not occur and n a tu ra l revegetation is 
g ive n  a head start. Such requirem ent is not unreasonable; it  seems merely 
fa ir.



] th e re fo re  ask you to do w hatever you can to tu rn  th e  fin a l Reclamation Bill 
in to  an e ffe c tiv e  tool for reclam ation. We need assurance th a t reclam ation 
re a lly  will he carried out, and th at those miners who might choose lo  overlook 
th a t fin a l, essential part o f th e ir  m ining operation will bo penalized. The 
m odifications we suggest, to SB 544 would accomplish those ends.

Thanks fo r  yo u r a tte n tio n  to th is.

S incerely,

June Weinstoek



CARLO AN!) KKl’INK!) PRODUCT VESSELS SUNK, WORLDWIDE, WITH A TOTAL LOSS OF CARLO (1 9/9 TO PRKSF.NI

Record# 0A1E NAME SI2E COUNTRY SPILL CARGO CAUSE
1 1/79 Betelyeuse 121,000 tons french 40,000 tons Crude Exploded at dock
2 4/79 Gino 49,000 tons 1. Iberia 32,000 tons Carbon Oik. Col Iision
3 7/79 Atlantic Empress 293,000 tons Greek 275,00 tons Crude Col Iision
4 9/79 Chevion Hawaii 71,000 tons U.S.A. 3,000 tons Crude Exploded at dock
5 2/80 Irenes Serenade 150,000 tons Cyriot 40,000 tons Crude Exploded at anchor
6 3/00 Tnnio 29,000 tons Malagasy 13,000 tons fuel Oil Broke up
7 1/03 Assimi 59,000 tons Greek 55,000 tons Crude Fire, explosion
8 8/03 Cast iI to De Del 1ver 267,000 tons Spanish 260,000 tons Crude Fire, broke up
9 11/83 Proc Basil on 16,000 tons Phi 11ipines 13,000 tons Gasoline Fire, sunk
10 10/84 Puerto Rican 35,000 tons U.S.A 5,000 tons Fuel Oil Fire £ explosion at port
11 3/85 Lyudrik Svobode 16,000 tons Russia 1,000 tons Crude Explosion while loading
12 5/05 Petrogon 1 30,000 tons Panama 5,000 tons Ref ined oiI Explosion and sunk in port
13 4/C8 Athemm Venture 31,000 tons Cypriot 30,000 tons Crude Explosion
14 11/88 Odyssey 140,000 tons Liberia 131,000 tons Crude Sunk
15 3/89 Moasgusnr 39,000 tons L ibcrio 30,000 tons Chemicals Explosion ond fire

933.000 tons

90.000 tons*

1,023,000 

x 7.4

=7,570,200 barrels 

x310

=317,130,0 gallons

* Vessels can reasonably be expected to be carrying 2,000-10,000 tons of fuel, (mean 6,000).

Source = Phone conversation with Hr. Arthur McKinzie, Tanker Advisory Center, Inc. NY, NY 3-6-90.



C O N C E I-T U A l. \B M iN i5 T :< f tT IG ,.'i 
R E C L A M A T IO N  B IL L  

V ers ion  5 • Ed it f r o m  C O M  version ! 
A p ril 24, 19S0

N O TE ; D ra fr in non -b ill form at. Advisory fo r H ouse consideration.

C H A P T E R  19. R E C L A M A T IO N

See. 27.15.010. JU R IS D IC T IO N . (a ) The ce jam isiiu ricr o f naru rs l resource? 4.1 ail imp lement this 
chapter. T liis chapter applies to slate, federa l, ar.d private land and water subject to

(1 ) mining development; o r
(2 ) sand and gravel development.

(b ) This chapter does not apply to activities regulated under AS 27.21,

Sec. 27.19.020. RECLAMATION STANDARD , (a) A il miuir.g and sand and grave! developments 
shall be operated in a manner that prevents ennecsssatv o r  undue degradation o f  land and water resources and 
ik a i l be reclaim ed as contemporaneously as practicable with the m ining operation to provide foH-citf-rer.-n 
envr-fHinrcntnl stability ar.d the protection, riMfrwntiiia, antTwhere appropriate, enhancement o f  the -bicreipfei 
p ro d tre ilt fiy o f te rrestria l ar.d aquatic environment;. .

(b ) Except. or. provided under AS 27.19.C-fO, a m iner may not engage in ft m ining ope.’ fttion until the 
comm issioner has approved a reclamation nlan fo r  the mining ooera tioa .

)
(ts) Ia  reviewing a reclamation p lan under (b ) o f this section, the comm issioner m ay consider, a fte r 

consultation with (he comm issioner o f environmental conservation and fish and game, alternative uses to  which 
the land may bo put a fter mining has been completed, including trails, lakes, recreation sites, tlsfcand-V/ildUr^ 
habitat, and agricu ltura l uses. P  y O

) ^ ,  Sec, 27,19.030. B O N D IN G , (a ) The com m iss ionc r-sh^ fbqu ire  an individual perfo rm ance bond
under this section in an amount no t to  ouceed that reasonably necessary to ensure the fa ith fu l perfo rm ance c f 
the requirements o f  the approved reclamation plan and shall re flect the reasonable end p robab le costs o f  
reclamation .

(b ) In  lieu o f  individual p s r fo rn a u e c  bonds, the comm issioner may establish ft state-wide bonding poo l 
fo r raining operations with rec lam ation liabilities less char. S50.000. M iners participating in the bonding pooi 
sha ll contribute an initial deposit not to exceed 10?b o f  their reclam ation liability plus an add itiona l three 
percent fo r an annual payment. U p on  initiation o f  reclamation , the iincunl payment sha ll be suspended. The 
deposit shall be refunded upon satisfactory completion o f  rec lam ation under tbs approved reclam ation plan.

(c ) In  the event o f  fa ilu re to comply with the reclamation p lan, the bond sha ll be fo rfe ited  ar.d c h ill 
supplement ftr.y civil remedy under A S  27 ,l9 .0C 0 (a ) fo r  rec lam ation o f  tha site subject to the fo rfe itu re .

(d )  A  miner that fails to comply with the rec lam ation plan, and forfe its the bond, will not be eligib le to 
participate in the state-wide bonding poo! until he has complied with an approved rec lam ation  p lan fo r  a period 
o f two years, unless otherw ise approved by the comuiis.sioner.

(c ) The comm issioner may expend funds determ ined to  be in excess o f the present and futu re needs o f 
(he stale-w ide bonding poo! fo r reclamation o f  abandoned mines.



S ec  27.19.040, E X EM PT IO N  F O R  SMA L L  OP2HATO .H3. ( ;:) The requirements, o f  A S  27 .19 .020 (b ) 
and AS 27.19 .030 do not apply to a m iner who m in is  less than five acres m Ufiy year and h.?.s nrintmccl aimed 
m ined area less then five ceres o r to a m iner vvlio removes leas than 1,500 cubic yards c f  grave! o r  ether 
m ateria l in any year. A  m iner exempted by ibis section from  the requirements c f  AS 27 .19 .020 (b ) and AS 
27.19 .030 who, it) the determ ination o f the commissioner, fail:, to reclaim a m ining operation to the standard;, o f 
AS 27 .19 .020 (a ) is required to submit a reclamation p lan under AS 27 .19 .020 (b ) and post a perform ance bond 
fo r any subsequent mining operation .

(b ) T o  maintain an exemption unrior (p.) o f  this rtc lio r., r, m iner sholi file  an anim al rec lamation 
statement with tho comm issioner disclosing the tc ts i aeresgc and voliuno o f  m ateria l disturbed by t ie  miming 
opcra iicn  in the current year, the total acreage reclaim ed, and the specific fecIecifcUot: measures used to 
comply with AS 27 .15 ,0 20 (a ). A  m iner may cot claim an exemption under (a ) o f  this, section fo r subsequent 
operations unless the annual reclamation statement for the previous operation hi;? been filed with the 
comm issioner.

(c ) This reciter, docs not prevent the owner o f private land from  establishing requh iim -n ts fo r 
reclamation in excess o f those established by tbi=. chapter.

Sec. 27.19.050. CO O PERA T IV E  M AN AGEM ENT A G REEM EN TS . T he  commissioner, on a 
determ ination that an agreement is ic the best interests o f  the state, may enter Lmo a cooperative management 
agreement with the federa l government o r state agency to implement a requirement o f this chapter o r a 
regu lation adopted under it.

AS 27 .19 .060 . V IO LA T IO N S .

NO TE : Judd, it is o u r position that the state should retain o is tre tion  to use -Jl possible enforcement options 
including crim inal a n d /o r civil. A t this junction, this policy decision has been le ft fo r  fina l reso lu tion  by tho 
directors.

(a ) An ope ra to r o r ov/ucr o f  a mining operation who violates o r perm its a vio lation o f this chapter o r a 
regu lation, law ful o rd e r, perm it, or term , stipulation, o r condition o f a perm it issued under it, is liab le  to the 
state ia  a clvii action fo r  the fu ll amount o f reclam ation costs to reclaim  ta t  area to the standards o f  this 
chapter, and a ll incidental adm inistrative costs.

(b ) In  addition to other remedies available under this chapter, the comm issioner may suspend or deny
present and fu tu re  ruining perm its o r approvals under AG 27 cad AS 3-3 for fa ilu re  to  reclaim  a m ining
operation to the standards o f  this chapter.«

See. 27 .19 .090 . D E F IN IT IO N S . Ia  this chapter,

(1 ) "m iuer" means the owner, operator, or lease- h o ld e r o f a mining operation ;

(2 ) "miriiDg operation"

(A )  means each function, work, facility, quo activity ic. connection vvijk the development, 
extraction, and processing o f  a locstab ’.c o r iecscaMe m inera l deposit, except o il and gas, o the r 
m ateria ls , o r o f  a sand anti£t av=! deposit rrtd  ftsch use reasonably Lscidcnr. to  the development, 
extraction, and processing;

(B )  includes lb s  const rue! ion o f facilities, reads, IrsnsmissiTm iinsc, pipelines. and o the r 
support facilities;

(3 ) "unnecessary o r undue degradation"



(A ) ti-.er.ai; surface disturbance greater V-'OUtd near easily result. when an activity is being
accomplished by c prudent ope ra to r ir. usual, customary, ;u k ! p ronc ie i:: operations o f  sim ila r character 
and considering site specific consideration, including those rsc-ources end uses cutsicie the area o f 
operations;

(D ) includes a fa ilu re to  initiate and complete, reasonable- reclamation under the general 
rec lam ation requirement o f  AS 27 .19 .020 (a ), the cpprovsd recterrction p lan under AS 27 .19 .030 , o r the 
creation o f  a nuisance.

(0 )  'rec lam ation plan" means a p!on submitted b y m i s t e r  uncer regulations adopt:;! by the 
comm issioner fo r the reclamation o f n proposed mining operation .

(5 ) 'luLued area" menus the active site- o f  physic-a! extraction, stockpiling ot disposal o f e re , overburden, 
tailings and processed materia ls, strccm diversions, bypasses, and settling ponds. Rec la im ed areas 
approved by the commissioner a r t  ucr included as part o f  the m ined area.



W O R K I N G  G R O U P  D R A F T  #2 5 - 1 - 9 0

R E C L A M A T I O N  B I L L  V E R S I O N  O F  C S S B  544

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  the r e c l a m a t i o n  o f  l a n d

a n d  w a t e r ;  r e q u i r i n g  l a n d  a n d  w a t e r  w i t h i n  
t h e  s t a t e  t o  b e  r e c l a i m e d  to a s t a b l e  
c o n d i t i o n  w i t h o u t  u n d u e  o r  u n n e c e s s a r y  
d e g r a d a t i o n  d u e  t o  m i n i n g  a c t i v i t i e s  a n d  
e x e m p t i n g  s m a l l  o p e r a t o r s  m i n i n g  l e s s  t h a n  
f i v e  a c r e s  p e r  y e a r  f r o m  t h i s  r e q u i r e m e n t ;  
L i m i t i n g  r e c l a m a t i o n  b o n d s  t o  n o  m o r e  t h a n  
$ 7 5 0  p e r  a c r e ;  a n d  p r o v i d i n g  f o r  a n  
e f f e c t i v e  d a t e . "

S e c t i o n  1. A S 2 7  is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to r e a d :

C H A P T E R  19. R E C L A M A T I O N

S e c /  2 7 . 1 9 . 0 1 0 .  J U R I S D I C T I O N ,  (a) T h e  c o m m i s s i o n e r  o f  N a t u r a l  
R e s o u r c e s  s h a l l  i m p l e m e n t  t h i s  c h a p t e r .  Thi... c h a p t e r  a p p l i e s  to 
s t a t e ,  f e d e r a l  a n d  p r i v a t e  l a n d  a n d  w a t e r  s u b j e c t  t o  m i n i n g  
o p e r a t i o n s .

(b) U n l e s s  s p e c i f i c a l l y  p r o v i d e d  f o r  t h i s  c h a p t e r  d o e s  n o t  
a p p l y  t o  a c t i v i t i e s  r e g u l a t e d  u n d e r  A S  2 7 . 2 1 .

(c) N o t h i n g  in t h i s  c h a p t e r  a l t e r s  o r  d i m i n i s h e s  t h e  a u t h o r i t y  
o f  a n o t h e r  s t a t e  a g e n c y  u n d e r  i t s  l a w s  a n d  r e g u l a t i o n s .  T h e  o w n e r  
o f  p r i v a t e  l a n d  m a y  e s t a b l i s h  r e q u i r e m e n t s  f o r  r e c l a m a t i o n  in 
e x c e s s  o f  t h o s e  e s t a b l i s h e d  b y  t h i s  c h a p t e r .

Se c .  2 7 . 1 9 . 0 2 0  R E C L A M A T I O N  S T A N D A R D .  A l l  m i n i n g  a n d  s a n d  a n d  
g r a v e l  d e v e l o p m e n t s  s h a l l  b e  o p e r a t e d  i n  a m a n n e r  t h a t  p r e v e n t s  
u n n e c e s s a r y  a n d  u n d u e  d e g r a d a t i o n  o f  l a n d  a n d  w a t e r  r e s o u r c e s  a n d  
s h a l l  b e  r e c l a i m e d  a s  c o n t e m p o r a n e o u s l y  as p r a c t i c a b l e  w i t h  t h e  
m i n i n g  o p e r a t i o n  to l e a v e  t h e  s i t e  i n  a s t a b l e  c o n d i t i o n .

Se c .  2 7 . 1 9 . 0 2 5  R E C L A M A T I O N  P L A N ,  (a) E x c e p t  a s  p r o v i d e d  u n d e r  
A S  2 7 . 1 9 . 0 4 0 ,  a m i n e r  m a y  n o t  e n g a g e  i n  a m i n i n g  o p e r a t i o n  u n t i l  
t h e  c o m m i s s i o n e r  h a s  a p p r o v e d  a r e c l a m a t i o n  p l a n  f o r  t h e  m i n i n g  
o p e r a t i o n .

(b) In r e v i e w i n g  a r e c l a m a t i o n  p l a n  u n d e r  (a) o f  t h i s  s e c t i o n ,  
t h e  c o m m i s s i o n e r  m a y  c o n s i d e r ,  a f t e r  c o n s u l t a t i o n  w i t h  t h e  
c o m m i s s i o n e r s  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  a n d  f i s h  a n d  g a m e ,  u s e s  
t o  w h i c h  t h e  l a n d  m a y  b e  p u t  a f t e r  m i n i n g  h a s  b e e n  c o m p l e t e d ,  
i n c l u d i n g ,  b u t  n o t  l i m i t e d  to, t r a i l s ,  l a k e s ,  r e c r e a t i o n  s i t e s ,  
f i s h  a n d  w i l d l i f e  e n h a n c e m e n t ,  c o m m e r c i a l ,  a n d  a g r i c u l t u r e  u s e s .

S e c  2 7 . 1 9 . 0 3 0  R E C L A M A T I O N  P L A N  B O N D I N G .  (a) T h e  c o m m i s s i o n e r  
s h a l l  r e q u i r e  a n  i n d i v i d u a l  p e r f o r m a n c e  b o n d  u n d e r  t h i s  s e c t i o n  i n  
a n  a m o u n t  n o t  t o  e x c e e d  t h e  a m o u n t  r e a s o n a b l y  n e c e s s a r y  t o  e n s u r e  
t h e  f a i t h f u l  p e r f o r m a n c e  o f  t h e  r e q u i r e m e n t s  o f  t h e  a p p r o v e d



r e c l a m a t i o n  p l a n .  T h e  a m o u n t  o f  t h e  p e r f o r m a n c e  b o n d  s h a l l  be 
d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  a n d  s h a l l  r e f l e c t  t h e  r e a s o n a b l e  a n d  
p r o b a b l e  c o s t s  o f  r e c l a m a t i o n  b u t  m a y  n o t  e x c e e d  $ 7 5 0  f o r  e a c h  a c r e  
o f  m i n e d  a r e a .

(b) In l i e u  o f  i n d i v i d u a l  p e r f o r m a n c e  b o n d s ,  t h e  c o m m i s s i o n e r  
s h a l l  e s t a b l i s h  a s t a t e - w i d e  b o n d i n g  p o o l  f o r  m i n i n g  o p e r a t i o n s .  
M i n e r s  p a r t i c i p a t i n g  in t h e  b o n d i n g  p o o l  s h a l l  c o n t r i b u t e  an
i n i t i a l  d e p o s i t  n o t  to e x c e e d  10?; o f  t h e i r  r e c l a m a t i o n  b o n d  p l u s
a n  a d d i t i o n a l  n o n - r e f u n d a b l e  a n n u a l  fee n o t  to e x c e e d  3° o f  t h e  
r e c l a m a t i o n  b o n d .  T h e  10% d e p o s i t  s h a l l  b e  r e f u n d e d  u p o n
s a t i s f a c t o r y  c o m p l e t i o n  o f  t h e  a p p r o v e d  r e c l a m a t i o n  p l a n .  If 
r e q u e s t e d  b y  t h e  m i n e r ,  t h e  d e p o s i t  m a y  b e  a p p l i e d  to a n e w
r e c l a m a t i o n  p l a n .  T h e  c o m m i s s i o n e r  m a y  a l l o w  t h i s  b o n d i n g  p o o l  to 
b e  u s e d  t o  m e e t  t h e  r e q u i r e m e n t s  o f  A S  2 7 . 2 1 . 1 6 0 .

(c) A  m i n e r  n o t  o t h e r w i s e  r e q u i r e d  to p o s t  a b o n d ,  m a y  e l e c t  
to p a r t i c i p a t e  i n  t h e  b o n d  p o o l .

(d) T h i s  s e c t i o n  d o e s  n o t  p r e v e n t  a l a n d  o w n e r  o r  o t h e r  s t a t e  
o r  f e d e r a l  a u t h o r i t y  f r o m  e s t a b l i s h i n g  b o n d i n g  r e q u i r e m e n t s  u n d e r  
a p p l i c a b l e  l a w  in e x c e s s  o f  t h o s e  e s t a b l i s h e d  b y  t h i s  c h a p t e r .

S e c .  2 7 . 1 9 . 0 4 0 .  E X E M P T I O N  F O R  S M A L L  O P E R A T O R S .  (a) T h e  
r e q u i r e m e n t s  o f  A S  2 7 . 1 9 . 0 2 5 ( a )  a n d  A S  2 7 . 1 9 . 0 3 0  d o  n o t  a p p l y  to 
a m i n e r  w h o  m i n e s  l e s s  t h a n  f i v e  a c r e s  a t  o n e  l o c a t i o n  i n  a n y  y e a r  
a n d  h a s  a c u m u l a t i v e  u n r e c l a i m e d  m i n e d  a r e a  o f  l e s s  t h a n  5 a c r e s  
a t  o n e  l o c a t i o n  o r  to a m i n e r  w h o  d i s t u r b s  o r  r e m o v e s  l e s s  t h a n
2 5 , 0 0 0  c u b i c  y a r d s  o f  g r a v e l  o r  o t h e r  m a t e r i a l  i n  a n y  y e a r .

(b) T o  o b t a i n  a n  e x e m p t i o n  u n d e r  (a) o f  t h i s  s e c t i o n ,  a m i n e r  
s h a l l  f i l e  a l e t t e r  o f  i n t e n t  n o t i f y i n g  t h e  c o m m i s s i o n e r  o f  t h e  
t o t a l  a c r e a g e  a n d  v o l u m e  o f  m a t e r i a l  t o  b e  d i s t u r b e d ,  t o t a l  a c r e a g e  
t o  b e  r e c l a i m e d ,  a n d  t h e  s p e c i f i c  r e c l a m a t i o n  m e a s u r e s  t o  b e  u s e d  
t o  c o m p l y  w i t h  A S  2 7 . 1 9 . 0 2 0 .

(c) T o  m a i n t a i n  a n  e x e m p t i o n  u n d e r  (a) o f  t h i s  s e c t i o n ,  a 
m i n e r  s h a l l  f i l e  a n  a n n u a l  r e c l a m a t i o n  s t a t e m e n t  w i t h  t h e  
c o m m i s s i o n e r  d i s c l o s x n g  t h e  t o t a l  a c r e a g e  a n d  v o l u m e  o f  m a t e r i a l  
d i s t u r b e d  b y  t h e  m i n i n g  o p e r a t i o n  i n  t h e  c u r r e n t  y e a r ,  t h e  t o t a l  
a c r e a g e  r e c l a i m e d ,  a n d  t h e  s p e c i f i c  r e c l a m a t i o n  m e a s u r e s  u s e d  to 
c o m p l y  w i t h  A S  2 7 . 1 9 . 0 2 0 .  A  m i n e r  m a y  n o t  c l a i m  a n  e x e m p t i o n  u n d e r

(a) o f  t h i s  s e c t i o n  f o r  s u b s e q u e n t  o p e r a t i o n s  u n l e s s  t h e  a n n u a l  
r e c l a m a t i o n  s t a t e m e n t  f o r  t h e  p r e v i o u s  o p e r a t i o n  h a s  b e e n  f i l e d  
w i t h  t h e  c o m m i s s i o n e r .

(d) A  m i n e r  e x e m p t e d  f r o m  t h e  r e q u i r e m e n t s  o f  A S  2 7 . 1 9 . 0 2 5 ( a )  
a n d  A S  2 7 . 1 9 . 0 3 0  u n d e r  (a) o f  t h i s  s e c t i o n  t h a t  f a i l s  t o  r e c l a i m  
a m i n i n g  o p e r a t i o n  t o  t h e  s t a n d a r d s  o f  A S  2 7 . 1 9 . 0 2 0  s h a l l  b e  
r e q u i r e d ,  f o r  a p e r i o d  o f  t w o  c o n s e c u t i v e  y e a r s ,  t o  c o n d u c t  a l l  

s u b s e q u e n t  m i n i n g  o p e r a t i o n ,  r e g a r d l e s s  o f  s i z e ,  u n d e r  a 
r e c l a m a t i o n  p l a n  a n d  p o s t  a p e r f o r m a n c e  b o n d .

Sec. 2 7 . 1 9 . 0 5 0 .  C O O P E R A T I V E  M A N A G E M E N T  A G R E E M E N T S .  T h e



c o m m i s s i o n e r , o n  a d e t e r m i n a t i o n  t h a t  a n  a g r e e m e n t  is in t h e  b e s t  
i n t e r e s t  o f  t h e  stat e ,  m a y  e n t e r  i n t o  a c o o p e r a t i v e  m a n a g e m e n t  
a g r e e m e n t  w i t h  t h e  f e d e r a l  g o v e r n m e n t  o r  s t a t e  a g e n c y  to i m p l e m e n t  
a r e q u i r e m e n t  o f  t h i s  c h a p t e r  o r  a r e g u l a t i o n  a d o p t e d  u n d e r  it.

A S  2 7 . 1 9 . 0 6 0 .  V I O L A T I O N S .

(a) A  m i n e r  w h o  v i o l a t e s  o r  p e r m i t s  a v i o l a t i o n  o f  an a p p r o v e d  
r e c l a m a t i o n  p l a n  w i l l  f o r f e i t  t h e  r e c l a m a t i o n  b o n d  o r  a p o r t i o n  
t h e r e o f  a n d  is l i a b l e  to t h e  s t a t e  in a c i v i l  a c t i o n  for the f u l l  
a m o u n t  o f  r e c l a m a t i o n  a n d  a d m i n i s t r a t i v e  c o s t s .  M i n e r s  e x e m p t e d  
u n d e r  Sec. 27. 1 9 . 0 4 0  (a) m a y  b e  s u b j e c t  t o  c i v i l  a c t i o n  f o r  t h e  
f u l l  a m o u n t  o f  r e c l a m a t i o n  a n d  a d m i n i s t r a t i v e  c o s t s  i n c u r r e d  b y  t h e  
s t a t e  r e l a t e d  t o  t h e  a c t i o n  if t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  
r e c l a m a t i o n  w a s  n o t  c o n d u c t e d  in a c c o r d a n c e  w i t h  Sec. 2 7 . 1 9 . 0 2 0 .

(b) In a d d i t i o n  to o t h e r  r e m e d i e s  a v a i l a b l e  u n d e r  t h i s  
c h a p t e r ,  t h e  c o m m i s s i o n e r  m a y  s u s p e n d  o r  r e v o k e  p e r m i t s  o r  
a p p r o v a l s  o f  o p e r a t i o n s  n o t  b e i n g  c o n d u c t e d  i n  a c c o r d a n c e  w i t h  t h e  
a p p r o v e d  r e c l a m a t i o n  p l a n  o r  d e n y  f u t u r e  m i n i n g  p e r m i t s  a n d  
a p p r o v a l s  u n d e r  A S  27 a n d  A S  38 r e l a t e d  t o  t h e  m i n i n g  o p e r a t i o n  f o r  
f a i l u r e  t o  r e c l a i m  a m i n i n g  o p e r a t i o n  to t h e  s t a n d a r d s  o f  t h i s  
c h a p t e r .

S e c  2 7 . 1 9 . 0 7 0 .  A D M I N I S T R A T I V E  P R O C E D U R E  A C T .  U n l e s s  o t h e r w i s e  
p r o v i d e d ,  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.6 2 )  a p p l i e s  to 
t h i s  c h a p t e r .

S e c .  2 7 . 1 9 . 0 9 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,

(1) " m i n e r "  m e a n s  t h e  o w n e r ,  o p e r a t o r ,  o r  l e a s e  h o l d e r  o f  a 
m i n i n g  o p e r a t i o n ;

(2) ’’m i n i n g  o p e r a t i o n "

(A) m e a n s  e a c h  f u n c t i o n ,  w o r k ,  f a c i l i t y ,  a n d  a c t i v i t y  i n  
c o n n e c t i o n  w i t h  t h e  d e v e l o p m e n t ,  e x t r a c t i o n ,  a n d  p r o c e s s i n g  o f  a 
l o c a t a b l e  o r  l e a s a b l e  m i n e r a l  d e p o s i t s ,  e x c e p t  o i l  a n d  g a s  a n d  
c o a l ,  o t h e r  m a t e r i a l s  o r  o f  a s a n d  a n d  g r a v e l  d e p o s i t  a n d  e a c h  u s e  
r e a s o n a b l y  i n c i d e n t  t o  t h e  d e v e l o p m e n t ,  e x t r a c t i o n ,  a n d  p r o c e s s i n g ;

(B) i n c l u d e s  t h e  c o n s t r u c t i o n  o f  f a c i l i t i e s ,  r o a d s ,  
t r a n s m i s s i o n  l i n e s ,  p i p e l i n e s ,  a n d  o t h e r  s u p p o r t  f a c i l i t i e s ;

(3) " u n n e c e s s a r y  a n d  u n d u e  d e g r a d a t i o n "

(A) m e a n s  s u r f a c e  d i s t u r b a n c e  g r e a t e r  t h a n  w o u l d  n o r m a l l y  
r e s u l t  w h e n  a n  a c t i v i t y  is b e i n g  a c c o m p l i s h e d  b y  a p r u d e n t  o p e r a t o r  
in u s u a l ,  c u s t o m a r y ,  a n d  p r o f i c i e n t  o p e r a t i o n s  o f  s i m i l a r  c h a r a c t e r  
a n d  c o n s i d e r i n g  s i t e  s p e c i f i c  c o n d i t i o n s .

(B) i n c l u d e s  a f a i l u r e  t o  i n i t i a t e  a n d  c o m p l e t e  
r e a s o n a b l e  r e c l a m a t i o n  u n d e r  t h e  r e c l a m a t i o n  s t a n d a r d  o f  A S

2 7 . 1 9 . 0 2 0  o r  t h e  a p p r o v e d  r e c l a m a t i o n  p l a n  u n d e r  A S  2 7 . 1 9 . 0 2 5 ( a ) .



(4) " r e c l a m a t i o n  p l a n "  m e a n s  a p l a n  s u b m i t t e d  b y  a m i n e r  u n d e r  
r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r  f o r  t h e  r e c l a m a t i o n  o f  a 
p r o p o s e d  m i n i n g  o p e r a t i o n .

(5) " m i n e d  a r e a "  m e a n s  a c t i v e  s i t e  o f  p h y s i c a l  e x t r a c t i o n ,  
s t o c k p i l i n g  a n d  o r  d i s p o s a l  o r  o r e ,  o v e r b u r d e n ,  t a i l i n g s  o r  
p r o c e s s e d  m a t e r i a l s ,  s t r e a m  d i v e r s i o n s ,  b y p a s s e s ,  a n d  s e t t l i n g  
p o n d s .  R e c l a i m e d  a r e a s  a p p r o v e d  b y  t h e  c o m m i s s i o n e r  a r e  n o t  
i n c l u d e d  a s  p a r t  o f  the m i n e d  a r e a .

(6) " s t a b l e  c o n d i t i o n "  m e a n s  t h e  r e t u r n  o f  the p h y s i c a l  
e n v i r o n m e n t  o f  t h e  s i t e  t o  a c o n d i t i o n  t h a t  p r o v i d e s  f o r  t h e  
r e h a b i l i t a t i o n  o f  t h e  r e n e w a b l e  r e s o u r c e s  o f  t h e  s i t e  w i t h i n  a 
r e a s o n a b l e  p e r i o d  o f  t i m e  b y  n a t u r a l  p r o c e s s e s .

(7) " s t a t e  l a n d "  i n c l u d e s  l a n d s  a s  d e f i n e d  i n  A S
3 8 . 0 5 . 9 6 5  (19) , u n i v e r s i t y  l a n d s  a s  d e f i n e d  in A S  3 8 . 0 5 . 9 6 5 ( 2 3 )  , a n d  
s t a t e  l a n d s  c o n v e y e d  t o  a b o r o u g h  o r  m u n i c i p a l i t y  u n d e r  AS 2 9 . 6 5 .

Se c .  2. T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  a d o p t
r e g u l a t i o n s  i m p l e m e n t i n g  A S  2 7 . 1 9  a s  e n a c t e d  i n  sec. 1 o f  t h i s  a c t .  
T h e  p r o p o s e d  r e g u l a t i o n s  s h a l l  b e  f o r w a r d e d  o n  t h e i r  p r e p a r a t i o n  
t o  t h e  c h a i r s  o f  t h e  r e s o u r c e  c o m m i t t e e s  b u t  i n  a n y  c a s e  n o t  l a t e r  
t h a n  J a n u a r y  15, 1991. T h e  c o m m i s s i o n e r  m a y  n o t  a d o p t  t h e
r e g u l a t i o n s  b e f o r e  O c t o b e r  15, 199 1 .

Sec. 3. S u b j e c t  t o  a p p r o p r i a t i o n ,  t h e  c o m m i s s i o n e r  m a y  e s t a b l i s h  
a p r o g r a m  a n d  e x p e n d  f u n d s  f o r  t h e  r e c l a m a t i o n  o f  a b a n d o n e d  m i n e s .

Sec. 4. A S  2 7 . 0 5  250 is r e p e a l e d .

S e c .  5. S e c t i o n s  2 a n d  3 o f  t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y  u n d e r
A S  0 1 . 1 0 . 0 7 0 (c)

S e c .  6. S e c t i o n  1 o f  t h i s  A c t  t a k e s  e f f e c t  O c t o b e r  15, 1991



W O R K I N G  G R O U P  R E C O M M E N D A T I O N  
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R E C L A M A T I O N  B I L L  C S S B  544

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to t h e  r e c l a m a t i o n  o f  l a n d
and w a t e r ;  r e q u i r i n g  l a n d  a n d  w a t e r  w i t h i n  

the s t a t e  to b e  r e c l a i m e d  to a s t a b l e  
c o n d i t i o n  w i t h o u t  u n d u e  o r  u n n e c e s s a r y  
d e g r a d a t i o n  d u e  to m i n i n g  a c t i v i t i e s  a n d  
e x e m p t i n g  s m a l l  o p e r a t o r s  m i n i n g  le s s  t h a n  
fi v e  a c r e s  p e r  y e a r  f r o m  t h i s  r e q u i r e m e n t ;  
L i m i t i n g  r e c l a m a t i o n  b o n d s  t o  n o  m o r e  t h a n  
$750 p e r  a c r e ;  a n d  p r o v i d i n g  for a n  
e f f e c t i v e  d a t e . "

S e c t i o n  1. A S  27 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  read:

C H A P T E R  19. R E C L A M A T I O N

Sec. 2 7 . 1 9 . 0 1 0 .  J U R I S D I C T I O N ,  (a) T h e  c o m m i s s i o n e r  o f  N a t u r a l  
R e s o u r c e s  s h a l l  i m p l e m e n t  t h i s  c h a p t e r .  T h i s  c h a p t e r  a p p l i e s  t o  
s t a t e ,  f e d e r a l  a n d  p r i v a t e  l a n d  a n d  w a t e r  s u b j e c t  t o  m i n i n g  
o p e r a t i o n s .

(b) U n l e s s  s p e c i f i c a l l y  p r o v i d e d  f o r  t h i s  c h a p t e r  d o e s  n o t  
a p p l y  t o  a c t i v i t i e s  r e g u l a t e d  u n d e r  A S  2 7 . 2 1 .

(c) N o t h i n g  in t h i s  c h a p t e r  a l t e r s  o r  d i m i n i s h e s  t h e  a u t h o r i t y  
o f  a n o t h e r  s t a t e  a g e n c y  u n d e r  i t s  l a w s  a n d  r e g u l a t i o n s .  T h e  o w n e r  
o f  p r i v a t e  l a n d  m a y  e s t a b l i s h  r e q u i r e m e n t s  f o r  r e c l a m a t i o n  i n  
e x c e s s  o f  t h o s e  e s t a b l i s h e d  b y  t h i s  c h a p t e r .

S e c .  2 7 . 1 9 . 0 2 0  R E C L A M A T I O N  S T A N D A R D .  A l l  m i n i n g  o p e r a t i o n s  
s h a l l  b e  c o n d u c t e d  i n  a m a n n e r  t h a t  p r e v e n t s  u n n e c e s s a r y  a n d  u n d u e  
d e g r a d a t i o n  o f  l a n d  a n d  w a t e r  r e s o u r c e s  a n d  s h a l l  b e  r e c l a i m e d  a s  

c o n t e m p o r a n e o u s l y  as p r a c t i c a b l e  w i t h  t h e  m i n i n g  o p e r a t i o n  t o  l e a v e  
t h e  s i t e  i n  a s t a b l e  c o n d i t i o n .

Sec. 2 7 . 1 9 . 0 2 5  R E C L A M A T I O N  P L A N ,  (a) E x c e p t  a s  p r o v i d e d  u n d e r  
A S  2 7 . 1 9 . 0 4 0 ,  a m i n e r  m a y  n o t  e n g a g e  i n  a m i n i n g  o p e r a t i o n  u n t i l  
t h e  c o m m i s s i o n e r  h a s  a p p r o v e d  a r e c l a m a t i o n  p l a n  f o r  t h e  m i n i n g  
o p e r a t i o n .

(b) In r e v i e w i n g  a r e c l a m a t i o n  p l a n  u n d e r  (a) o f  t h i s  s e c t i o n ,  
t h e  c o m m i s s i o n e r  m a y  c o n s i d e r  a f t e r  c o n s u l t a t i o n  w i t h  t h e  
c o m m i s s i o n e r s  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  a n d  f i s h  a n d  g a m e  a n d  
w i t h  t h e  c o n c u r r e n c e  o f  t h e  m i n e r  a n d  l a n d  o w n e r ,  u s e s  t o  w h i c h  t h e  
l a n d  m a y  b e  p u t  a f t e r  m i n i n g  h a s  b e e n  c o m p l e t e d ,  i n c l u d i n g ,  b u t  n o t  
l i m i t e d  to, t r a i l s ,  l a k e s ,  r e c r e a t i o n  s i t e s ,  f i s h  a n d  w i l d l i f e  
e n h a n c e m e n t ,  c o m m e r c i a l ,  a n d  a g r i c u l t u r e  u s e s .

Sec. 2 7 . 1 9 . 0 3 0  R E C L A M A T I O N  B O N D I N G .  (a) T h e  c o m m i s s i o n e r  
s h a l l  r e q u i r e  a n  i n d i v i d u a l  p e r f o r m a n c e  b o n d  u n d e r  t h i s  s e c t i o n  i n



a n  a m o u n t  n o t  to e x c e e d  the a m o u n t  r e a s o n a b l y  n e c e s s a r y  to e n s u r e  

t h e  f a i t h f u l  p e r f o r m a n c e  o f  t h e  r e q u i r e m e n t s  o f  t h e  a p p r o v e d  
r e c l a m a t i o n  p l a n .  T h e  a m o u n t  o f  t h e  p e r f o r m a n c e  b o n d  s h a l l  b e  
d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  a n d  s h a l l  r e f l e c t  t h e  r e a s o n a b l e  a n d  
p r o b a b l e  c o s t s  o f  r e c l a m a t i o n  b u t  m a y  n o t  e x c e e d  $ 7 5 0  f o r  e a c h  a c r e  
o f  m i n e d  a r e a .

(b) T o  p r o v i d e  f o r  a n  a l t e r n a t i v e  t o  i n d i v i d u a l  p e r f o r m a n c e  
b o n d s ,  t h e  c o m m i s s i o n e r  s h a l l  e s t a b l i s h  a s t a t e - w i d e  b o n d i n g  p o o l  
f o r  m i n i n g  o p e r a t i o n s .  M i n e r s  p a r t i c i p a t i n g  in t h e  b o n d i n g  p o o l  
s h a l l  c o n t r i b u t e  a n  i n i t i a l  d e p o s i t  n o t  to e x c e e d  1 5 %  o f  t h e i r  
r e c l a m a t i o n  b o n d  p l u s  a n  a d d i t i o n a l  n o n - r e f u n d a b l e  a n n u a l  fee n o t  
t o  e x c e e d  5% o f  t h e  r e c l a m a t i o n  b o n d .  T h e  1 5 %  d e p o s i t  s h a l l  b e  
r e f u n d e d  u p o n  s a t i s f a c t o r y  c o m p l e t i o n  o f  t h e  a p p r o v e d  r e c l a m a t i o n  
p l a n .  I f  r e q u e s t e d  b y  t h e  m i n e r ,  t h e  d e p o s i t  m a y  b e  a p p l i e d  t o  a 
n e w  r e c l a m a t i o n  p l a n .  T h e  c o m m i s s i o n e r  m a y  a l l o w  t h i s  b o n d i n g  p o o l  
t o  b e  u s e d  t o  m e e t  t h e  r e q u i r e m e n t s  o f  A S  2 7 . 2 1 . 1 6 0 .

(c) A  m i n e r  n o t  o t h e r w i s e  r e q u i r e d  t o  p o s t  a b o n d ,  m a y  e l e c t  
t o  s u b m i t  a r e c l a m a t i o n  p l a n  u n d e r  A S  2 7 . 1 9 . 0 2 5 ( a )  a n d  p a r t i c i p a t e  
i n  t h e  b o n d  p o o l .

(d) If t h e  c o m m i s s i o n e r  d e t e r m i n e s  a m i n e r  h a s  v i o l a t e d  o r  
p e r m i t t e d  a v i o l a t i o n  o f  t h e  a p p r o v e d  r e c l a m a t i o n  p l a n  a n d  f a i l s  
t o  c o m p l y  w i t h  a l a w f u l  o r d e r  o f  t h e  c o m m i s s i o n e r ,  t h e  p e r f o r m a n c e  
b o n d  s h a l l  b e  f o r f e i t e d  a n d  d e p o s i t e d  i n  t h e  s t a t e  w i d e  b o n d i n g  
p o o l .  R e c l a m a t i o n  a n d  a d m i n i s t r a t i v e  c o s t s  r e c o v e r e d  u n d e r  A S  
2 7 . 1 9 . 0 6 0 ( a )  s h a l l  b e  u s e d  t o  s u p p l e m e n t  t h e  f o r f e i t e d  b o n d  
d e p o s i t e d  i n  t h e  s t a t e  w i d e  b o n d i n g  p o o l  f o r  r e c l a m a t i o n  of t h e  

s i t e  s u b j e c t  t o  t h e  f o r f e i t u r e .  If t h e  c o m m i s s i o n e r  i s  u n a b l e  t o  
r e c o v e r  t h e  f u l l  c o s t  o f  r e c l a m a t i o n  u n d e r  A S  2 7 . 1 9 . 0 6 0 ( a ) ,  t h e  
c o m m i s s i o n e r  m a y  u s e  t h e  b o n d i n g  p o o l  t o  r e c l a i m  t h e  s i t e  to t h e  
s t a n d a r d s  o f  t h i s  c h a p t e r .

(e) T h i s  s e c t i o n  d o e s  n o t  p r e v e n t  a l a n d  o w n e r  o r  o t h e r  s t a t e  
o r  f e d e r a l  a u t h o r i t y  f r o m  e s t a b l i s h i n g  b o n d i n g  r e q u i r e m e n t s  u n d e r  

a p p l i c a b l e  l a w  in e x c e s s  o f  t h o s e  e s t a b l i s h e d  b y  t h i s  c h a p t e r .

Sec. 2 7 . 1 9 . 0 4 0 .  E X E M P T I O N  F O R  S M A L L  O P E R A T O R S .  (a) T h e  
r e q u i r e m e n t s  o f  A S  2 7 . 1 9 . 0 2 5 ( a )  a n d  A S  2 7 . 1 9 . 0 3 0  d o  n o t  a p p l y  t o  
a m i n e r  w h o  m i n e s  l e s s  t h a n  f i v e  a c r e s  a t  o n e  l o c a t i o n  i n  a n y  y e a r  
a n d  h a s  a c u m u l a t i v e  u n r e c l a i m e d  m i n e d  a r e a  o f  l e s s  t h a n  5 a c r e s  
a t  o n e  l o c a t i o n  o r  t o  a m i n e r  w h o  d i s t u r b s  o r  r e m o v e s  l e s s  t h a n  

2 5 , 0 0 0  c u b i c  y a r d s  o f  g r a v e l  o r  o t h e r  m a t e r i a l  i n  a n y  j e a r .

(b) T o  o b t a i n  a n  e x e m p t i o n  u n d e r  (a) o f  t h i s  s e c t i o n ,  a m i n e r  
s h a l l  f i l e  a l e t t e r  o f  i n t e n t  n o t i f y i n g  t h e  c o m m i s s i o n e r  of t h e  
t o t a l  a c r e a g e  a n d  v o l u m e  o f  m a t e r i a l  t o  b e  m i n e d ,  t o t a l  a c r e a g e  t o  
b e  r e c l a i m e d ,  a n d  t h e  s p e c i f i c  r e c l a m a t i o n  m e a s u r e s  t o  b e  u s e d  t o  

c o m p l y  w i t h  A S  2 7 . 1 9 . 0 2 0 .

(c) T o  m a i n t a i n  a n  e x e m p t i o n  u n d e r  (a) o f  t h i s  s e c t i o n ,  a
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m i n e r  s h a l l  f i l e  a n  a n n u a l  r e c l a m a t i o n  statement, w i t h  the 
c o m m i s s i o n e r  d i s c l o s i n g  t h e  t o t a l  a c r e a g e  a n d  v o l u m e  o f  m a t e r i a l  
m i n e d  b y  t h e  o p e r a t i o n  in t h e  c u r r e n t  y e a r ,  t h e  t o t a l  a c r e a g e  
r e c l a i m e d ,  a n d  t h e  s p e c i f i c  r e c l a m a t i o n  m e a s u r e s  u s e d  t o  c o m p l y  
w i t h  A S  2 7 . 1 9 . 0 2 0 .  A  m i n e r  m a y  n o t  c l a i m  an e x e m p t i o n  u n d e r  (a) 

o f  t h i s  s e c t i o n  f o r  s u b s e q u e n t  o p e r a t i o n s  u n l e s s  t h e  a n n u a l  
r e c l a m a t i o n  s t a t e m e n t  f o r  t h e  p r e v i o u s  o p e r a t i o n  lias b e e n  f i l e d  
w i t h  the c o m m i s s i o n e r .

(d) A  m i n e r  e x e m p t e d  f r o m  t h e  r e q u i r e m e n t s  o f  A S  2 7 . 1 9 . 0 2 5 ( a )  
a n d  A S  2 7 . 1 9 . 0 3 0  u n d e r  (a) o f  t h i s  s e c t i o n  t h a t  f a i l s  to r e c l a i m  
a m i n i n g  o p e r a t i o n  t o  t h e  s t a n d a r d s  o f  A S  2 7 . 1 9 . 0 2 0  s h a l l  b e  
r e q u i r e d ,  f o r  a p e r i o d  o f  t w o  c o n s e c u t i v e  y e a r s ,  t o  c o n d u c t  a l l  
s u b s e q u e n t  m i n i n g  o p e r a t i o n s ,  r e g a r d l e s s  o f  s i z e ,  u n d e r  a n  a p p r o v e d  
r e c l a m a t i o n  p l a n  a n d  p o s t  a p e r f o r m a n c e  b o n d .

Sec. 2 7 . 1 9 . 0 5 0 .  C O O P E R A T I V E  M A N A G E M E N T  A G R E E M E N T S .  T h e  
c o m m i s s i o n e r ,  o n  a d e t e r m i n a t i o n  t h a t  a n  a g r e e m e n t  is in the b e s t  
i n t e r e s t  o f  t h e  s t a t e ,  m a y  e n t e r  i n t o  a c o o p e r a t i v e  m a n a g e m e n t  
a g r e e m e n t  w i t h  t h e  f e d e r a l  g o v e r n m e n t  o r  s t a t e  a g e n c y  to i m p l e m e n t  
a r e q u i r e m e n t  o f  t h i s  c h a p t e r  o r  a r e g u l a t i o n  a d o p t e d  u n d e r  it.

A S  2 7 . 1 9 . 0 6 0 .  V I O L A T I O N S .

(a) A  m i n e r  w h o  v i o l a t e s  o r  p e r m i t s  a v i o l a t i o n  o f  a n  a p p r o v e d  
r e c l a m a t i o n  p l a n  a n d  f a i l s  t o  c o m p l y  w i t h  a l a w f u l  o r d e r  o f  t h e  
c o m m i s s i o n e r  w i l l  f o r f e i t  t h e  r e c l a m a t i o n  b o n d  o r  a p o r t i o n  t h e r e o f  
a n d  is l i a b l e  t o  t h e  s t a t e  i n  a c i v i l  a c t i o n  f o r  t h e  f u l l  a m o u n t  
o f  r e c l a m a t i o n  a n d  a d m i n i s t r a t i v e  c o s t s  i n c u r r e d  b y  t h e  s t a t e  
r e l a t e d  t o  t’. a c t i o n .  M i n e r s  e x e m p t e d  u n d e r  S e c .  2 7 . 1 9 . 0 4 0  (a) 
m a y  b e  subje-c. t o  c i v i l  a c t i o n  f o r  t h e  f u l l  a m o u n t  o f  r e c l a m a t i o n  
a n d  a d m i n i s t r a t i v e  c o s t s  i n c u r r e d  b y  t h e  s t a t e  r e l a t e d  t o  t h e  
a c t i o n  i f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  r e c l a m a t i o n  w a s  n o t  

c o n d u c t e d  i n  a c c o r d a n c e  w i t h  Sec. 2 7 . 1 9 . 0 2 0 .

(b) I n  a d d i t i o n  t o  o t h e r  r e m e d i e s  a v a i l a b l e  u n d e r  t h i s  
c h a p t e r ,  t h e  c o m m i s s i o n e r  m a y  s u s p e n d  o r  r e v o k e  p e r m i t s  o r  
a p p r o v a l s  o f  o p e r a t i o n s  n o t  b e i n g  c o n d u c t e d  i n  a c c o r d a n c e  w i t h  t h e  
a p p r o v e d  r e c l a m a t i o n  p l a n  o r  d e n y  f u t u r e  m i n i n g  p e r m i t s  a n d  
a p p r o v a l s  u n d e r  A S  27 a n d  A S  38 r e l a t e d  t o  t h e  m i n i n g  o p e r a t i o n  f o r  
f a i l u r e  t o  r e c l a i m  t h e  m i n i n g  o p e r a t i o n  t o  t h e  s t a n d a r d s  o f  t h i s  

c h a p t e r .

Sec. 2 7 . 1 9 . 0 7 0 .  A D M I N I S T R A T I V E  P R O C E D U R E  A C T .  U n l e s s  
o t h e r w i s e  p r o v i d e d ,  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 .62) 

a p p l i e s  t o  t h i s  c h a p t e r .

Sec. 2 7 . 1 9 . 0 9 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,

(1) " m a t e r i a l s "  m e a n s  san d ,  g r a v e l ,  r i p  ra p ,  r o c k ,  l i m e s t o n e ,  
s l a t e ,  p e a t  a n d  a n y  o t h e r  s u b s t a n c e s  f r o m  t h e  g r o u n d  t h a t  a r e  n o t  

t a k e n  t h r o u g h  t h e  l o c a t i o n  o r  l e a s i n g .
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(2) " m i n e d  a r e a "  m e a n s  a c t i v e  s i t e  a t  p h y s i c a l  e x t r a c t i o n ,  
s t o c k p i l i n g  o r  d i s p o s a l  o f  o r e ,  o v e r b u r d e n ,  t a i l i n g s  o r  p r o c e s s e d  
m a t e r i a l s ,  s t r e a m  d i v e r s i o n s ,  b y p a s s e s ,  a n d  s e t t l i n g  p o n d s .  
R e c l a i m e d  a r e a s  a p p r o v e d  b y  t h e  c o m m i s s i o n e r  a r e  n o t  i n c l u d e d  a s  
p a r t  o f  t h e  m i n e d  it re a.

(3) " m i n e r "  m e a n s  t h e  o w n e r ,  o p e r a t o r ,  o r  l e a s e  h o l d e r  o f  
m i n i n g  o p e r a t i o n ;

(4) " m i n i n g  o p e r a t i o n "

(A) m e a n s  e a c h  f u n c t i o n ,  w o r k ,  f a c i l i t y ,  a n d  a c t i v i t y  in 
c o n n e c t i o n  w i t h  t h e  d e v e l o p m e n t ,  e x t r a c t i o n ,  a n d  p r o c e s s i n g  o f  a 

l o c a t a b l e  o r  l e a s a b l e  m i n e r a l  d e p o s i t s ,  e x c e p t  o i l  a n d  g a s  a n d  
c o a l ,  o t h e r  m a t e r i a l s  o r  o f  a s a n d  a n d  g r a v e l  d e p o s i t  a n d  e a c h  u s e  
r e a s o n a b l y  i n c i d e n t  to t h e  d e v e l o p m e n t ,  e x t r a c t i o n ,  a n d  orocess.ing;

(B) i n c l u d e s  the c o n s t r u c t i o n  o f  f a c i l i t i e s ,  r o a d s ,  
t r a n s m i s s i o n  l i n e s ,  p i p e l i n e s ,  a n d  o t h e r  s u p p o r t  f a c i l i t i e s ;

(5) " r e c l a m a t i o n  p l a n "  m e a n s  a p l a n  s u b m i t t e d  b y  a m i n e r  u n d e r  
r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  f o r  t h e  r e c l a m a t i o n  o f  a 
p r o p o s e d  m i n i n g  o p e r a t i o n .

(6) " s t a b l e  c o n d i t i o n "  m e a n s  t h e  r e h a b i l i t a t i o n  o f  t h e  
p h y s i c a l  e n v i r o n m e n t  o f  t h e  s i t e  t o  a c o n d i t i o n  t h a t  a l l o w s  f o r  t h e  
r e e s t a b l i s h m e n t  o f  r e n e w a b l e  r e s o u r c e s  o n  t h e  s i t e  w i t h i n  a 
r e a s o n a b l e  p e r i o d  o f  t i m e  b y  n a t u r a l  p r o c e s s e s .

(7) " s t a t e  l a n d "  i n c l u d e s  l a n d s  a s  d e f i n e d  i n  A S

3 8 . 0 5 . 9 6 5  (19), u n i v e r s i t y  l a n d s  a s  d e f i n e d  i n  A S  3 8 . 0 5 . 9 6 5  (23), a n d  
s t a t e  l a n d s  c o n v e y e d  t o  a b o r o u g h  o r  m u n i c i p a l i t y  u n d e r  A S  2 9 . 6 5 .

(8) " u n n e c e s s a r y  a n d  u n d u e  d e g r a d a t i o n "

(A) m e a n s  s u r f a c e  d i s t u r b a n c e  g r e a t e r  t h a n  w o u l d  n o r m a l l y  
r e s u l t  w h e n  a n  a c t i v i t y  is b e i n g  a c c o m p l i s h e d  b y  a p r u d e n t  o p e r a t o r  
i n  u s u a l ,  c u s t o m a r y ,  a n d  p r o f i c i e n t  o p e r a t i o n s  o f  s i m i l a r  c h a r a c t e r  

a n d  c o n s i d e r i n g  s i t e  s p e c i f i c  c o n d i t i o n s .

(B) i n c l u d e s  a f a i l u r e  t o  i n i t i a t e  a n d  c o m p l e t e  

r e a s o n a b l e  r e c l a m a t i o n  u n d e r  t h e  r e c l a m a t i o n  s t a n d a r d  o f  A S
2 7 . 1 9 . 0 2 0  o r  t h e  a p p r o v e d  r e c l a m a t i o n  p l a n  u n d e r  A S  2 7 . 1 9 . 0 2 5 ( a ) .

Sec. 2. T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  a d o p t  
r e g u l a t i o n s  i m p l e m e n t i n g  A S  2 7 . 1 9  as e n a c t e d  i n  sec. 1 o f  t h i s  act. 
T h e  p r o p o s e d  r e g u l a t i o n s  s h a l l  b e  f o r w a r d e d  o n  t h e i r  p r e p a r a t i o n  
t o  t h e  c h a i r s  o f  t h e  r e s o u r c e  c o m m i t t e e s  b u t  i n  a n y  c a s e  n o t  l a t e r  

t h a n  J a n u a r y  15, 199 1 .  T h e  c o m m i s s i o n e r  m a y  n o t  a d o p t  t h e
r e g u l a t i o n s  b e f o r e  O c t o b e r  15, 1991.
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Sec. 3. S u b j e c t  t o  a p p r o p r i a t i o n ,  t h e  c o m m i s s i o n e r  m a y  e s t a b l i s h  
a p r o g r a m  a n d  e x p e n d  f u n d s  f o r  t h e  r e c l a m a t i o n  o f  a b a n d o n e d  m i n e s .

Sec. 4. A S  2 7 . 0 5 . 2 5 0  is r e p e a l e d .

Sec. 5. S e c t i o n s  2 a n d  3 o f  t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y  u n d e r  
A S  0 1 . 1 0 . 0 7 0 (c)

Sec. 6. S e c t i o n  1 o f  t h i s  A c t  t a k e s  e f f e c t  O c t o b e r  15, 19 9 1
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HOUSE COMMITTEE REPORT
D a t e  R e f e r r e d :  A p r i l  27, 1 9 9 0  F U R T H E R  R E F E R R A L S :

D a t e  o f  C o m m i t t e e  A c t i o n :  j^ i O
T h e  R E S O U R C E S  C o m m i t t e e  c o n s i d e r e d :  C S S B  5 4 5 ( R E S O U R C E S )

C S  S B  NO. 5 4 5  (Res) M A R M O T  I S L A N D  S E A  L I O N  P R E S E R V E

" A n  A c t  r e l a t i n g  t o  e s t a b l i s h i n g  t h e  M a r m o t  I s l a n d  C r i t i c a l  H a b i t a t  

A r e a ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

I
(9)

R E C O M M E N D A T I O N S :  \ \ r  a  n  rf) r ' j ,  s '  / o  „
[ V )  b e  r e p l a c e d  w i t h  \ \ C  5  $ &  5 ^ 6  ( [ t h e  s a m e  t i t l e  
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[ ] z e r o  f n / a n a l y s i s  _____________

S I G N I N G :
( C h e c k  a p p r o p .  c o l u m n ^
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C h a i r m a n ' s  S i g n a t u r e
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M E M O R A N D U M

T O R e p r e s e n t a t i v e  C l i f f  D a v i d s o n  
R e p r e s e n t a t i v e  C u r t  M e n a r d  
C o - C h a i r m e n  
H o u s e  R e s o u r c e r  4

F R O M S e n a t o r  F r e d  F

D A T E A p r i l  28, 1 9 9 0

R E C S  F o r  S e n a t e  B i l l  5 4 5  - " A n  A c t  r e l a t i n g  t o  
e s t a b l i s h i n g  t h e  M a r m o t  I s l a n d  C r i t i c a l  H a b i t a t  
A r e a ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

I r e s p e c t f u l l y  r e q u e s t  t h a t  C S S B  5 4 5  b e  s c h e d u l e d  f o r  a 
h e a r i n g  b e f o r e  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e  a t  t h e  e a r l i e s t  
p o s s i b l e  o p p o r t u n i t y .

S B  5 4 5  e s t a b l i s h e s  a c r i t i c a l  h a b i t a t  a r e a  o n  t h e  e a s t  s i d e  of 
M a r m o t  I s l a n d ,  n o r t h e a s t  o f  K o d i a k  I s l a n d .

T h e  e a s t  s i d e  o f  M a r m o t  I s l a n d  is t h e  l o c a t i o n  o f  t h e  l a r g e s t
s e a  l i o n  r o o k e r i e s  i n  A l a s k a .  T h e  s e a  l i o n  p o p u l a t i o n  in
A l a s k a  —  f o r  u n k n o w n  r e a s o n s  —  h a s  s u f f e r e d  a m a j o r  

p o p u l a t i o n  d e c l i n e .  T h e  d e c l i n e  is s o  g r e a t  t h a t  t h e  N a t i o n a l  
M a r i n e  F i s h e r i e s  S e r v i c e  h a s  p l a c e d  s e a  l i o n s  o n  t h e

T h r e a t e n e d  S p e c i e s  L i s t ,  u n d e r  t h e  E n d a n g e r e d  S p e c i e s  A c t .

W i t h  t h i s  l i s t i n g ,  N M F S  i m p l e m e n t e d  a s e r i e s  o f  e m e r g e n c y
p r o t e c t i v e  m e a s u r e s .  T h e s e  m e a s u r e s  f a l l  m o s t  h e a v i l y  o n  t h e  
f i s h i n g  i n d u s t r y .

T h e  c r e a t i o n  o f  t h e  M a r m o t  I s l a n d  C r i t i c a l  H a b i t a t  A r e a  is a 
p o s i t i v e  s t e p  t h e  s t a t e  c a n  t a k e  t o  a s s i s t  i n  t h e  r e c o v e r y  o f  
t h e  s e a  l i o n  p o p u l a t i o n .  T h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e

w o u l d  b e  t h e  p r i m a r y  i s s u e r  o f  p e r m i t s  f o r  a l l  a c t i v i t i e s  
w i t h i n  t h e  a r e a .  T h e  d e p a r t m e n t ' s  p r i o r i t y  w o u l d  b e  t o
p r o t e c t  t h e  s e a  l i o n s  f r o m  a l l  h a r m f u l  h u m a n  a c t i v i t y .

T h e  f o l l o w i n g  b a c k u p  i n f o r m a t i o n  is a t t a c h e d :

1. S e c t i o n a l  a n a l y s i s .
2. F i s c a l  n o t e .

3. M a p  o f  t h e  p r o p o s e d  M a r m o t  I s l a n d  C r i t i c a l  H a b i t a t
A r e a .

4. M a p  o f  t h e  M a r m o t  I s l a n d  s e a  l i o n  r o o k e r i e s .



C S S B  5 4 5 / H o u s e  R e s o u r c e s  C o m m i t t e e  - p a g e  2

5. M a p  s h o w i n g  M a r m o t  I s l a n d  in r e l a t i o n  t o  K o d i a k  
I s l a n d  a n d  t h e  G u l f  o f  A l a s k a .

6. M a p  o f  t h e  a r e a  a r o u n d  M a r m o t  I s l a n d  c l o s e d  b y  t h e  
N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e

7. D e p a r t m e n t  o f  F i s h  a n d  G a m e  p o s i t i o n  p a p e r .  T h e  
a m e n d m e n t s  s u g g e s t e d  b y  t h e  d e p a r t m e n t  in r e g a r d  t o  t h e  
l e g a l  d e s c r i p t i o n  w e r e  l a r g e l y  i n c o r p o r a t e d  i n t o  t h e  CS.
8. D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  p o s i t i o n  p a p e r .
9. N e w s  r e l e a s e  f r o m  t h e  N a t i o n a l  M a r i n e  F i s h e r i e s  
S e r v i c e .
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S E C T I O N A L  A N A L Y S I S  

C S  F o r  S e n a t e  B i l l  5 4 5  ( R e s o u r c e s )

" A n  A c t  r e l a t i n g  t o  e s t a b l i s h i n g  t h e  M a r m o t  I s l a n d  C r i t i c a l
H a b i t a t  A r e a ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

S E C T I O N  1

(a) L e g a l  d e s c r i p t i o n  o f  t h e  b o u n d a r i e s  o f  t h e  M a r m o t  
I s l a n d  C r i t i c a l  H a b i t a t  A r e a .

(b) S t a t e m e n t  o f  p u r p o s e  f o r  t h e  c r i t i c a l  h a b i t a t  a r e a .

(c) R e q u i r e s  t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  F i s h
a n d  G a m e  t o  r e p o r t  t o  t h e  l e g i s l a t u r e  e v e r y  t w o  
y e a r s  o n  t h e  s t a t u s  o f  t h e  S t e l l a r  s e a  l i o n s  a n d  t h e  
M a r m o t  I s l a n d  r o o k e r i e s .  C l o s e s  t h e  a r e a  t o  m i n e r a l  
e n t r y  u n t i l  S t e l l e r  s e a  l i o n s  a r e  n o  l o n g e r  
c l a s s i f i e d  a s  t h r e a t e n e d ,  e n d a n g e r e d ,  o r  d e p l e t e d .

(d) R e q u i r e s  t h e  c o m m i s s i o n e r  t o  a l l o w  h i s t o r i c a l ,
t r a d i t i o n a l ,  a n d  p u b l i c  u s e s  o f  t h e  a r e a  p r o v i d e d

t h e y  a r e  c o m p a t i b l e  w i t h  t h e  p u r p o s e  o f  t h e  a r e a ,  
w h i c h  is p r i m a r i l y  t h e  p r o t e c t i o n  o f  S t e l l e r  s e a  
l i o n s .

S E C T I O N  2

S u n s e t  c l a u s e .  T h e  c r i t i c a l  h a b i t a t  a r e a  w o u l d  
r e t u r n  t o  i t s  f o r m e r  l a n d  s t a t u s  o n  J u l y  1, 2 0 0 5  

u n l e s s  a c t i o n  is t a k e n  b y  t h e  l e g i s l a t u r e  t o  
c o n t i n u e  it.

S E C T I O N  3

I m m e d i a t e  e f f e c t i v e  d a t e .
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BILL ANALYSIS
CEPAATMENT OCYT3JON W U . N U M a lR SPONSOR

F i s h  a n d  G a m e H a b i t a t S B  5 4 5 R e s o u r c e s
> c * r  m u  o f

M a r m o t  I s l a n d  C r i t i c a l  H a b i t a t  A r e a
DEPARTMENT POSITION

S u p p o r t  w i t h  A m e n d m e n t s
_________ j  .//?  y

^  F r a n k  R u e ,  D i r e c t o r

£ d LCOW VrnSJON lA ’ :

SUM M ARY

ATVRE

o t h e r  a g e n c i e s  a f f e c t e d  « r  n a
D e p a r t m e n t  o f  N a t u r a l R e s o u r c e s

c r  is T m jE N t  Q*9 0 FfS) A F F c c r to  a r  b i l l
K o d i a k  I s l a n d  R e s i d e n t s ,  
W i l d l i f e  E n t h u s i a s t s ,  
C o m m e r c i a l  F i s h e r m a n

o r g a n iz a t io n a l  > '  AO FT FOR W LL ORGANIZATIONAL OTROSmOM TO WLL

FISCAL IMPACT: □  NONE 13  FISCAL NOTE ATTACHED

T h e  p u r p o s e  o f  t h e  b i l l  is t o  e s t a b l i s h  t h e  M a r m o t  I s l a n d  C r i t i c a l  H a b i t a t  Area 
a n d  p r o v i d e  f o r  a n  e f f e c t i v e  d a t e .

a n a l y s is  OF BILL/PROGRAM EFFECTS

T h e  b i l l  a c h i e v e s  t h e  f o l l o w i n g :

1. E s t a b l i s h e s  t h e  M a r m o t  I s l a n d  C r i t i c a l  H a b i t a t  A r e a  f o r  t h e  p u r p o s e  of 
p r o t e c t i o n  a n d  e n h a n c e m e n t  o f  f i s h  a n d  w i l d l i f e  h a b i t a t  and" p o p u l a t i o n s ,  
e s p e c i a l l y  m a r i n e  m a m m a l s ,  a n d  s e a b i r d s .

2. D i r e c t s  t h e  C o m m i s s i o n e r  o f  F i s h  a n d  G a m e  t o  r e p o r t  b i e n n i a l l y  o n  t h e  s t a t u s  
o f  S t e l l a r  s e a  l i o n s  a n d  t h e  M a r m o t  I s l a n d  r o o k e r y .

3. C l o s e s  t h e  a r e a  t o  m i n e r a l  e n t r y  u n t i l  t h e  S t e l l e r  s e a  l i o n  p o p u l a t i o n  is 
r e m o v e d  f r o m  t h e  t h r e a t e n e d ,  e n d a n g e r e d ,  a n d  d e p l e t e d  s p e c i e s  s t a t u s  u n d e r

16 U S C  1 5 3 1 - 1 5 4 3 .

4. R e p e a l s  t h e  c r i t i c a l  h a b i t a t  a r e a  J u l y  1, 2 0 0 5 .

AMENDMENTS PROPOSED

T h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  s u p p o r t s  t h e  b i l l  w i t h  t h e  f o l l o w i n g  
a m e n d m e n t s .  ‘
(See a t t a c h e d )

01.001 IV*. 1 JM»
H U M  ATTACH A OVAJUTt SHOT 7 0 *  ADOmOKAA COMM PETS OC AJULYM .



A t t a c h m e n t  to Bill A n a l y s i s  for S B  545
A m e n d m e n t s  P r o p o s e d

A m e n d  A S  1 6 . 2 0 . 6 3 0 ( a )  a s  f o l l o w s :

(a) T h e  f o l l o w i n g  l a n d  a n d  w a t e r  is d e s i g n a t e d  as t h e  M a r m o t
I s l a n d  C r i t i c a l  H a b i t a t  A r e a :

(1) T o w n s h i p  22 S o u t h ,  R a n g e  15 W e s t  S e w a r d  M e r i d i a n  
S e c t i o n  19
S e c t i o n s  3 0 - 3 1

(2) T o w n s h i p  22 S o u t h ,  R a n g e  16 W e s t ,  S e w a r d  M e r i d i a n
[ S E C T I O N  36: E l / 2  E l / 2  S E 1 / 4  , E l / 2  W l / 2  E l / 2  S E 1 / 4 ]
S e c t i o n  36: S E / 4  . E l / 2  E l / 2  S W 1 / 4

(3) T o w n s h i p  23 S o u t h ,  R a n g e  15 W e s t ,  S e w a r d  M e r i d i a n
S e c t i o n s  6-7
S e c t i o n  18

(4) T o w n s h i p  23 S o u t h ,  R a n g e  16 W e s t ,  S e w a r d  M e r i d i a n
[ S E C T I O N  1: E l / 2  E l / 2  , E l / 2  W l / 2  E l / 2 ]

S e c t i o n  1: E l / 2  . E l / 2  E l / 2  W l / 2  
S e c t i o n  12: E l / 2  E l / 2  , E l / 2  W l / 2  E l / 2  
S e c t i o n  13

S e c t i o n  14: E l / 2  E l / 2  E l / 2  N E 1 / 4  , E l / 2  E l / 2  E l / 2  N l / 2  
S E 1 / 4 , S I / 2 S E 1 / 4  
[ S E C T I O N  23]

S e c t i o n s  2 2 - 2 4

(5) T h e  S t a t e  t i d e l a n d ,  [AND] s u b m e r g e d  l a n d  a n d  w a t e r  f o r  a 
d i s t a n c e  o f  o n e  a n d  o n e - h a l f  m i l e s  f r o m  t h e  m e a n  h i g h  
t i d e  l i n e  o f  t h e  s h o r e l i n e  f o u n d  o n  s t a t e  l a n d  t h a t  is 
d e s c r i b e d  i n  (1), (3), a n d  (4) o f  t h i s  s u b s e c t i o n ;  t h e
b o u n d a r y  l i n e s  o f  t h e  w a t e r  d e s c r i b e d  i n  t h i s  p a r a g r a p h
i n c l u d e  t h e  w a t e r  o f  t h e  s t a t e  o n  t h e  e a s t e r n  s h o r e s  o f
M a r m o t  I s l a n d  b e t w e e n  l i n e s  e x t e n d i n g

(.‘i) o n e  a n d  o n e - h a l f  m i l e s  f r o m  t h e  s h o r e l i n e  o n  a l i n e  
e x t e n d e d  n o r t h w a r d  f r o m  t h e  b o u n d a r y  b e t w e e n  
S e c t i o n  24, T o w n s h i p  22 S o u t h ,  R a n g e  16 W e s t ,  
S e w a r d  M e r i d i a n  a n d  S e c t i o n  19, T o w n s h i p  22 S o u t h ,  
R a n g e  15 W e s t ,  S e w a r d  M e r i d i a n ;  a n d

(B) o n e  a n d  o n e - h a l f  m i l e s  f r o m  t h e  s h o r e l i n e  o n  a l i n e  
e x t e n d e d  [ S O U T H W A R D ]  w e s t w a r d  f r o m  t h e  b o u n d a r y  
b e t w e e n  S e c t i o n s  15 a n d  22 A N D  23, T o w n s h i p  23 
S o u t h ,  R a n g e  16 W e s t ,  S e w a r d  M e r i d i a n .

T h e s e  c h a n g e s  a r e  n e c e s s a r y  t o  c o r r e c t  a n  e r r o r  in t h e  l e g a l  

d e s c r i p t i o n  ( S e c t i o n  7, T o w n s h i p  23 S o u t h ,  R a n g e  15 W e s t ,  S e w a r d  
M e r i d i a n ,  a n d  S e c t i o n  24, T o w n s h i p  23 S o u t h ,  R a n g e  16 W e s t ,  S e w a r d  
M e r i d i a n ,  w e r e  i n a d v e r t a n t l y  o m i t t e d ) ; t o  i n c l u d e  i m p o r t a n t  s e a



l i o n  h a u l o u t s  o n  t h e  s o u t h e r n  t i p  o f  t h e  i s l a n d ;  a n d  to i n c l u d e  a 
c r i t i c a l  a c c e s s  p o i n t  a l o n g  t h e  b o u n d a r y  o f  t h e  c r i t i c a l  h a b i t a t  
a r e a .

A m e n d  A S  1 6 . 2 0 . 6 3 0 ( c )  as f o l l o w s ;

(c) T h e  c o m m i s s i o n e r  s h a l l  r e p o r t  b i e n n i a l l y  to t h e  l e g i s l a t u r e  on 
t h e  s t a t u s  o f  t h e  S t e l l e r  s e a  l i o n s  a n d  t h e  M a r m o t  I s l a n d  
r o o k e r i e s .  T h e  l a n d  a n d  w a t e r  d e s c r i b e d  in (a) of t h i s  
s e c t i o n  is c l o s e d  to m i n e r a l  e n t r y  u n d e r  AS 
3 8 . 0 5 . 1 8 5 - 3 8 . 0 5 . 2 7 5  [ U N T I L  T H E  S T E L L E R  S E A  L I O N  P O P U L A T I O N  IS 
R E M O V E D  F R O M  T H R E A T E N E D ,  E N D A N G E R E D ,  A N D  D E P L E T E D  S P E C I E S  
S T A T U S  U N D E R  16 U . S . C .  1 5 3 1 - 1 5 4 3 ] .

P r o p e r  p r o t e c t i o n  a n d  m a n a g e m e n t  o f  t h e  S t e l l e r  s e a  l i o n s  a n d  t h e i r  
r o o k e r i e s  r e q u i r e s  t h e  c l o s i n g  o f  M a r m o t  I s l a n d  C r i t i c a l  H a b i t a t  
A r e a  t o  m i n e r a l  e n t r y  t o  p r e v e n t  s u r f a c e  d i s t u r b a n c e  a n d  
d i s p l a c e m e n t  o f  a n i m a l s .  T h e s e  c l o s u r e s  a r e  e s s e n t i a l  f o r  n o t  o n l y  
t h e  r e c o v e r y  o f  S t e l l e r  s e a  l i o n  p o p u l a t i o n s  b u t  f o r  t h e i r  l o n g  
t e r m  m a i n t e n a n c e  a n d  p r o t e c t i o n  a s  w e l l .

O m i t  S e c ,  2. A S  1 6 . 2 0 . 6 3 0 ,  [AS E N A C T E D  IN SEC. 1 O F  T H I S  ACT, 
IS R E P E A L E D  J U L Y  1, 2 0 0 5 ] .

P r o p e r  p r o t e c t i o n  a n d  m a n a g e m e n t  o f  t h e  S t e l l e r  s e a  l i o n s  a n d  t h e i r  
r o o k e r i e s  r e q u i r e s  c r i t i c a l  h a b i t a t  a r e a  s t a t u s  f o r  n o t  o n l y  t h e  
r e c o v e r y  o f  S t e l l e r  s e a  l i o n  p o p u l a t i o n s  b u t  f o r  t h e i r  l o n g  t e r m  
m a i n t e n a n c e  a n d  p r o t e c t i o n  a s  w e l l .


