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Page 3, Line 12:

Delete "ORDERS."

Insert "ENFORCEMENT. (a)"

Page 3, line 16:

Delete "Sec. 03.58.070. PENALTIES."

Insert "(b)"

Page 3, line 24:

Insert a new subsection to read:

(c) The provisuns of this section are in addition to the 

remedies available under AS 45.50.471-45.50.561.



3, line 24:
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The Time Is Ripe For Organic FoodsOrganic may well become the new standard for the natural foods industry as demand for safe food grows.WASHINGTON, D .G -A n y  natural foods retailer who still questions the market potential for organically grown products would do well to wake up and smell the Cafe Altura brewing. Organic is likely to become the new standard for the the natural foods industry, according to a largePublic Demand For Organic FlourishesThe impetus to provide organic food stems, in part, from the fact that an overwhelming 95 percent o' consumers surveyed by the Food Marketing Institute (FMI) consider pesticide residues on food a hazard to health. According to the US. Government Accounting Office (GAO), this fear is not unwarranted. In an investigation conducted in 1986, GAO determined that 3 per­cent of all foodstuffs inspected by the Food and Drug Administration (FDA) contained illegal pesticide residues, and that the FDA is only checking less than 1 percent of all foodstuffs on the market. On im­ported foods, the GAG concluded that the residue problem is more than twice that of the domestic market.With the Environmental Protec­tion Agency estimating that annual pesticide consumption totals 2.7 billion pounds, it’s no wonder that pesticide residues on food has

become a critical issue. ‘‘We’ve gone from i:sing less than 200,000 pounds of pesticides a year in the 1940s to 2.7 billion pounds a year today," says Tom Harding, an or­ganic agriculture consultant and president of Agrisystems Interna­tional in Wind Gap, Pa. "All of that is going on our food, in our food, around our lawns and down our drains. There’s an incredible environmental stress because of the overuse, misuse, and improper understanding of what synthetic chemicals can da "Organic agriculture can contri­bute to reducing this environment­al stress and provide us with food we can have confidence in," Hard­ing continues. “ We can achieve enormous cleanup and reverse the damages to the environment if we would recognize the problems cre­ated in part by conventional agri­culture, and start to work together to improve our food system."

number of store owners, distributors and suppliers interviewed by NATUR­A L FOODS MERCHANDISER. They are recognizing and responding to the growing demand for high-quality, pesticide-free food.Consumers now encounter organic labeling on packaged commodities— ranging from breakfast cereal to pasta salad mixes to apple-grape juice— as well as on signs in the fresh produce department. As further proof of organic’s impact, top industry whole­salers are demonstrating their com­mitment by offering a growing selec­tion of naturally processed, pesticide-

free products.For many natural foods industry members, providing food that is pro­duced without synthetic chemicals is more than a response to the market— it is a social responsibility as well. They maintain that organic agricul­ture offers benefits to our environ­ment and health that exceed mere monetary value.STRENGTH IN NUMBERS: TODAY’S ORGANIC MARKETMaybe it’s economics, maybe it’s a social conscience, but statistics in­dicate that more farmers are making the transition to organic agriculture, and more natural foods retailers are dealing in organically grown prod­ucts.In California alone, total acreage under organic production increased from 10,000 acres in 1986 to nearly 26,000 acres in 1988, according to the ►

At A lfa l fa 't  M a rke ts  In B ou lder and Denver, Colo., o rgan ic  foods a re  prom oted in 
the produce department and  throughout the store udth signage and  displays.



California Certified Organic Farmers (CCOF), a certifying and marketing organization based in Santa Cruz. Membership in the organization has increased as well, from 285 growers in 1986 to 370 growers in 1988, ac­cording to certification program coor­dinator Brian Baker.Baker estimates the retail market value for organically grown foods to be S30 million to $70 million in the state of California alone Accurate nation­wide and worldwide statistics are not available. However, estimates gathered from New Farm  magazine and a num­ber of wholesaler* and suppliers range from $300 million to $3 billion for the worldwide organic foods market. Robert Shapiro, director of sales and marketing for the Mercantile Food Co., an organic import/export firm in Red­ding, Conn., places the domestic retail market for organic foods at roughly $150 million. His estimate is in line with figures presented in NFM's 1987 Market Overview Survey.

"Based on my knowledge of major distributors, sales of organic foods are the same or higher in Europe," says Shapiro.While market value estimates vary, the numbers at least indicate a strong demand for organic foods. Rainbow Natural Foods Distributors in Denver and Los Angeles reports 15 to 20 per­cent growth in sales of organic pro­ducts, according to general manager Kim Thuon. Albert Lusk, president of Albert's Organics, anticipates a boom for two reasons—growing consumer interest and a more efficient, com­puterized operation. Lusk runs a 13,000-square-fool warehouse and distributing operation in Los Angeles. He has plans to expand his business with a warehouse in the Midwest.Processors and packagers of or­ganic foods have experienced recent growth, and Marc Schwartz, president of Little Bear Trading Co., a miller and packager of organic grain products in Winona, Minn., reports a 30 percent
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sales increase for his company. Schwartz is also the current presi­dent of the Organic Foods Produc­tion Association of North America (OFPANA), the trade association for the organic foods industry.Retailers offering organic foods are seeing sales increases, as well. “We were hearing lots of requests for organic, but we couldn't do anything until our recent expansion," says Todd Loomis, owner of the 4,100-square- foot Granary Market in Pacific Grove, Calif. "Now were doing $6,000 per week in produce and 95 percent of it is organic." Loomis sells his produce from a two-layer, 20-loot wet rack and 40 linear feet of dry rack. "The public reception to our commitment to or­ganic foods has been very good, and by next year we should double our sales," he predicts.Even in a smaller store, organic pro­duce and packaged goods can help increase a retailer's customer base, says David Sharp, owner of the 1,000- square-foot Lambertville Natural

Foods in Lambertville, N.J.‘The store is six years old and we've been carrying produce for tliree," says Sharp. "Initially, we offered organic produce in season from our own live- acre farm in Bucks County, Pa. This past winter, we went with Organic Farms (a major East Coast distributor ol organic foods, based in BeStsviJle, Md.) to offer strictly organic produce This has undoubtedly helped to cre­ate a broader customer base for us, and there seems to be little resistance to prices. Although the prices of or­ganic fowls are more reflective of what it lakes to grow food, they are not that far out of line from commer­cial produce," he comments.According to Sharp, a small-slore retailer should be able to handle a minimum order requirement of $400 from distributors such as Organic Farms. "Depending on the time of year and what commodity were deal­ing with. I don't have any trouble sell­ing two to three cases per week of organic peaches, broccoli and lettuce, and I sell 100 to 200 pounds of car­rots a week. A number of things end up in our deli department as well, which minimizes shrink," Sharp adds. "A deli is a perfect match for a fresh produce operation."STRONG MARKET FOR PACKAGED GOODS"There is a great potential for or­ganic industry growth," says Shapiro, who indicates that while produce sales are strong, more packaged goods will make their way to market. “As raw materials and availability in­crease, we’ll see tremendous growth in the number of organic retail pro­ducts reaching the marketplace."Ron Roller, vice president of Eden Foods in Clinton, Mich., agrees. "We are offering more processed and pre­pared organic foods, such as pastas



In C a lifo rn ia  a lone, to ta l acreage under organic production Increased from
10,000 acres In 1 9 8 6  to n e a r ly  2 6 ,0 0 0  acres In 1988.

and some of our cooked beans, to ad­dress consumers' desire for high quali­ty, ready-to-use products."One of the largest distributors in the natural foods industry, Tree of Life, in St. Augustine, Fla., is also responding to this consumer demand by focusing on organic ingredients in a new line of consum er products.“ We've been very conscious of a significant change in consum er in­terest for products that are free of pesticides and synthetic chem icals," notes G reg Leonard, TVee of Life vice president of m erchandising.'T h e  Am erican consum er is also looking for good taste and texture and sound nutrition. T hat’s where we se- organic foods fitting in as the basis of good taste and high quality nutri­

tional integrity. O rganic foods can represent a real distinguishing point between the natural foods industry and the com m ercial food industry," Leonard adds.In addition to an organic pasta sauce, TVee of Life is also introducing a line of pastas made from organically grown am ber durum w heat, accord ­ing to Leonard. O ther organic pro­ducts bearing the T iee of Life logo  in­clude apple cider and cookies m ade from organic whole wheat flour. "TVee of Life as a total com pany has placed its support behind consumer products made from organic ingredients," says L eo n a rd . " I t ’s s o m e th in g  the m arketplace is asking for."

INTEGRITY BACKED BY CERTIFICATIONTo verify that its ingredients are organically grown, Tree of Life works with the Farm Verified O rganic (FVO) certification program, based in Red­ding, Conn. A long with a growing number of farmers, processors and packagers, Tree of Life contracts the independent certifying agents to make sure that every stage of organic production meets strict criteria. Such scrutiny of the cultivation, processing, packaging, distribution and storage of organic foods, backed by a well-doc­umented audit trail, helps build retail­er and consum er confidence. More and more, both retailers and con­sumers are demanding that organical­ly grown foods be certified to ensure their authenticity."We contract grain from farmers linked to the FVO  verification sys­tem," says Leonard. 'T h e  milling plant is also inspected by an independent party. Flour from the m iller to the pasia m axer is again inspected, we certainly recognize the need to esta­blish a high degree of integrity behind the use of the word 'organic.' If we’re putting our resources so strongly be­hind organic, then it's important to be sure that our products are truly organic."Bob Donnola, sales and m arketing m anager for Earth’s Best in Middle- bury, V t., feels that his target audi­ence is a very precious com m odity.A  manufacturer of baby food, Earth's Best products are both certified and laboratory tested for pesticide resi­dues. "Organic foods are very impor­tant for infants because they are at greater risk to pesticide exposure— they eat a lot more food in relation to their body weight," says Donnola.

Additionally, babies are less able to cope with pesticide toxins, he notes."I would like to see more com p a­nies and retailers becom e involved with certified organic foods," Donnola adds, "because babies are only babies for so long. Kids and adults need safe food, too.”A NATURAL MARKET NICHEWith so much media and consumer attention being paid to pesticide re­sidues on food, m ajor supermarket chains are beginning to take notice of the organic foods market. Raley's and Lucky's, two California chains, currently offer selected organic items. O n the East Coast, Supermarket N e w s  reports that the New Jersey-based Kings Super M arkets is considering test m arketing organic produce in its 15 stores."O rganic is no longer exclusive to natural foods retailers," says Todd Loomis of the Granary Market. "How­ever, most of the people buying or­ganic don't really trust com mercial markets. T he organic industry is new, and I don’t think the commercial mar­kets can do a good job. It takes a more personal approach. You have to gain a  consum er’s trust. People com e in here because they trust what we have.""Sm aller retailers do a better job of selling organic than the supermarket chain stores," says Albert Lusk of Albert's O rganics. "People who want good tasting organic food are still go­ing to go to natural foods stores to buy it."T hat m ay be the case, but it is still im portant for retailers to aggressive­ly market organic foods, according to Robert Shapiro of the Mercantile Food Co. “ Retailers should strive to offer more organic fcods in their product



mix as they becom e available," he says. ‘T h e y  need to take the initiative to make consumers more aware ol or­ganic issues."To help in this cause, a num ber of wholesalers and manufacturers offer merchandising and m arketing sup­port. from brochures, bag stuffers and signage to grower information and in­dividual retail consultations that can help determ ine product m ix, pricing and m arketing strategies.“What we have to promote is or­ganic agriculture and its positive ef­fect on the environm ent and health," says Jo seph Dunsmoor, president of Organic Farms Inc. "People are very concerned about food and environ­mental safety, and there’s a real tie- in. However, we can play down the pesticides issue. The quality and flavor of organically grown foods are the real selling points and they should be the m ain focus of our m arketing efforts. W e need to convert customers one at a tim e, and there’s all kinds of things we can do." X
— Steven M. H o f f m a n

Organic Foods 
Defined By OFP\NAB E L C H E R T O W N , M a s « .-W h ile  the meaning of organically grown food varies state by state, here is a def­inition proposed by the organic food industry's trade association, the Or­ganic Foods Production Association of North A m erica (OFPANA), head­quartered in Belchertow n, Mass. In proposing such a definition, O FPA N A seeks to endorse independent certi­fying agencies that m eet or exceed the criteria outlined in the definition, it is also meant to serve as a guide­line for the federal government in the establishment of national standards for organic foods.►  Certified orge nic food is produced without the use of synthetic fertilizers, pesticides and herbicides. Moreover, such conventional pesticides and herbicides have not been used on the land and crops for at least three years.►  Certified organic food has been grown with the help of com posted or­ganic materials, green m anures and/ or other natural materials as fertilizers.►  Crop rotation systems have been applied to minimize disease and in­sect dam age, and to prom ote soil health.►  Insect control has been by ecolog­ical and biological means. W hen nec­essary, natural, m echanical, botanical or biological controls w ith m inim um  im pact on health and the environ­ment may be used.

►  Weed control has been accom ­plished by mechanical and/or ecolog­ical methods.►  Certified organic food has been harvested, preserved, processed and stored without the use of fum igants, irradiaUon, synthetic coloring agents, artificial sweeteners, synthetic chem ­ical preservatives or other similar additives.►  Certified organic m eat, fish, eggs (or comparable products) are from an­im als/ fish/fovyI fed certified organi­cally  grown feed. Anim als, etc., have been raised under humane conditions and have not been exposed to syn­thetic growth promoters, horm ones,

or other such additives, in feed or water or by injection. Anim als w hich have been treated on an em ergency basis with antibiotics or other allo­pathic drugs cannot be sold as certi­fied organic but may be sold through conventional markets.►  Processed certified organic food is m ade from certified organic agricul­tural products.►  Certified organic food m eets all local, state and federal regulations governing the food supply.For more information on guidelines and definitions regarding organic foods, contact: O FPA N A , P.O. B o x 31, B elchertow n, Mass. 01007. X
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Whole Foods Thste 
Fair Helps Launch 
Ifexas Organic Progra mD A L L A S —Nalural foods retailer* are increasingly demanding that the foods they buy from growers and pro­cessors be certified organic. Now, one state is dem anding that retailers be certified to sell organic foods, as well.Texas agriculture commissioner Jim  Hightower recently announced that W hole Foods Market, a five-slore chain that reportedly will sell :l!8.4 million of Texas agricultural products this year, is the first retailer approved to market "Texas Certified O rganic" products.Hightower made his announcement during "Tejas T ro p ica le -A  Taste of Texas with a  Tropical Twist," a co n­sum er taste fair sponsored by the W hole Foods Market i.\ Dallas. This indoor and outdoor event featured more than 25 vendor booths display­ing food and beverage products pro­duced in the state of Texas.
“Producers, 'distributors 
and retailers all have to be 
certified by the TDA in 
order to participate in the 
Texas organic program.”

"Certification establishes consis­tency and credibility for consumers." says Hightower. "Right now, the word ‘organic’ is not defined by either fed­eral or Texas law. That m eans that anybody can legally label any food as organic, no m atter how it was pro­duced. Now, with effective stale cer­tification, consumers and retailers can have confidence in the product."According to Hightower, state cer­tification is what m akes the Texas Departm ent of Agriculture's (TDA) nrnoram unioue. O f the 11 states with laws governing organic foods, only two— Texas and W ashington—are in­volved in the actual certification of organically grown products.Under the Texas program , a farm cannot use synthetic pesticides for at least three years and must not use ar­tificial fertilizers for at least two years before its products can be sold as "Certified O rganic." Farms are in­spected and certified annually to en­sure that organic standards are fol­lowed.For retailers to qualify for the pro­gram , they must agree not to com ­m ingle, or m ix together, Texas-grown organic and non-organic food pro­ducts. Approved retailers can then use the "Certified O rganic" logo only on products that have been certified by the T D A . Grocery stores will also be checked periodically to ensure com ­pliance, according to H igh ’ ower."Producers, distributors and retail­ers all have tD be certified by the TD A in order to participate in the Texas organic program and use the logo," says Fleur H edden, vice president of the Austin-based W hole Foods Mar­kets. “ The primary requirem ents for a retailer include an inventory con­trol system that can trace T D A  cer­tified products back to the suppliers11 111 IB

and written descriptions and inspec­tions of systems in place to prevent com m ingling of organic with other produce."In addition to the Agriculture De­partm ent’s "Certified O rganic" logo, homegrown organic products are tagged with small red paper dia­monds that say "organically grown." "We put these tags on every product in the bulk, grocery, produce and cheese sections, and any other area of the store where organic foods are displayed," says Hedden. “The red dia­mond is also up as a 1 0 -foot sign that

hangs in the bulk foods and produce aisles to alert customers about our participation in the organic program.” According to Hedden, Whole Foods M arket—with $3 million a year in sales of organic products—is the largest retail supplier of organic foods in the United States. X

The Texas Departm ent o f  Agri­
culture (TDA) established Its own 
organic certification p rog ram  In 
1988 . The labe l is  used to help 

growers and  re ta ile rs  m arket
Texas Department o f  Agriculture 

comm issioner Jim  Hightower 
(right) shakes hands with Daoid 

Mathis, manager o f  the D a lla s  
Whole Foods Market, to inaugu­
ra te  the new Texas certified o r­

ganic program  a t a  "Taste o f  
Texas”  fa i r  held a t the D a lla s  

store. Whole Foods vice president 
F leu r Hedden looks on (center).

Texas certified organ ic foods.
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♦ Organic Labeling Laws At A Glance
S ta le

Sto tu i 
o f Law

Contains
Enforcement

M andate
Ucti

A llow ab le
M ateria l*

Time required between ta i l ly n th e tk - 
chemkat treatment and ta le  o f product 

Mon-Meot* M eal* Dairy

Californio Enacted '79; 
oending revision '89 No Yes 1 yr. 90 Days 30 days

Colorado Pending N/A N/A N/A N/A N/A

lowo Planned for '89 Yes Y#$ Grodual (3 yrs. os 
of July '90)

Unspecified Unspecified

Kansas Pending No Yes 3 yrs. 90 days 30 days

Maine Enocted '79 No Yes 3 yrs. 90 days 30 days

Minnesota Enacted '88 No Yes 3 yrs. 90 days 30 days

Montana Enocted '86 No Yes 2 yrs. 90 days 30 days

Nebraska Enacted '86 No v  Gradual (3 yrs. as 
Tes of Mar. '90) Unspecified Unspecified

New Hampshire Enacted '85 Yes No Unspecified 90 days 30 days

New Mexico Pending N/A N/A N/A N/A N/A

North Dakota Enacted '87 No N/A 3 yrs. N/A N/A

Ohio Pending N/A N/A N/A N/A N/A

Oregon Enocted '73 No No Unspecified 90 days 30 days

Texas Enacted '88 Yes KJ/A 3 V s* (pesticides)
2 yrs. (synthetic fertilizers) N/A N/A

Vermont Enacted '87 Yes N/A N/A N/A N/A

Washington Enocted '87 Yes N/A N/A N/A N/A

Wisconsin Enacted '88 N/A N/A N/A N/A N/A

State legislative information compiled by the Rodala Institute an d  The New Farm, Emmaus, Pa. 
N/A—Information Not Available• State by state, organic agriculture U being defined In tbe Agriculture (USDA) and the Federal Tirade Commission (FTC),legislative arena as a protection for farmers and as a guarantee stand relevant to organic food production and marketing,” heto consumers that products labeled "organic" are truly organ!- says. With Europe poised to establish organic criteria that i.ould ; cally grown. While most states set production guidelines and . affect U S  exports, uniform national standards are as important definitions to determine what produce can bear the "organic" In overseas marketing a>, they are for domestic distribution, Har- label, two states, Washington and Texas, have entered the cer- ding Indicates. "“Consumen need to know exactly what certified’' tlfication business. These utates set legal standards for produc- organic means," he adds.' ; y  *■. ' ■• tion, processing, transportation and storage of organic food, con- '• According to. The N e w  Farm, the US. Seriate Agriculture Com-- duct' Independentjfarm Inspections,-and are. involved In • '.mittee, chaired by Sen. f^trick Leahy (DWL), is currently review-  ̂, ■ marketing products grown under state approved organic labels. . lng organic food ccrtificatlou laws from kO 1 1  spates that have ..'There'are almost as many conflicting definitions for o rg a n ic .p a sse d  such laws, plus Information on th esis other states con-J; ; foods as there are states chat have passed organic legislation. , sldering similar legislation. There are no plans at tills time to -That Is why, according to Tbm Harding,"president of Agrisys- sponsor a federal organic certification bill; according to Kathleen 'tems International in Wind Gap, Pa., a consultant and marketer Merrigan, a member of the Agriculture Committee staff.• .o f organically grown fttods, iuniformj! federally^ mandated ' However, reports The N e w  Farm, the fact that a growing number ^  guidelines are needed.>1 • i f f ' 1'. . . of states have often conflicting certification laws, while others-“The role of government is to define what organic foods are. 1 have no legal standards, is cause for concern at the federal leveL and to make U dear where the United States, particularly the"* /'It’s an lssue..with the potential to Introduce legislation," says ‘ % Food and Drug Admjn to attoa (FDAjt the U S, Department ol Merrigan.' ;

i
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Organic Foods 
Resource ListD A V IS , C a llJ .—There are a number of sources where one can turn for more information concerning the cul­tivation, certification, distribution, m erchandising and m arketing c f  or­ganic foods.For a com prehensive listing of or­ganic food and farm suppliers in the United States and Canada, consult the California Action N etw ork’s (CAN) 
1988 Organic Wholesalers Directory <S Yearbook. This book, published an­nually, also contains valuable market­ing inform ation and listings for organizations and publications co n­cerned with organic foods. The pub­lication is available from CA N  for S19, plus $1.75 shipping and handling per copyMARKETING AND CERTIFICATIONCalifornia Action Network (CAN), P.O. Box 464, Davis, Calif. 95617, 916/756-8518'C a lifo rn ia  C ertified  O rganic Farmers (CCOF), P.O. Box 8136, Santa C ruz, Calif. 95Q61,408/423- 2263Demeter Association (Bio-Dynamic Farm ing and G ardening Associa­tion), 4214 National A v e , Burbank, C ' l i f .  91505, 818/843-5521 Farm Verified Organic (FVO), P.O. Box 45. Redding, Conn. 06875, 203/544-9896 Natural Organic Fanners Associa­tion (NOFA), c/o R FD  *2, Barre, Mass. 01005, 617/355-2853 Organic Crop Improvement Asso­ciation (OCIA), P.O. Box 819, Kearny, Neb. 68848, 308/234-2645

Organic Foods Production Asso­ciation of North America (OF­PANA), P.O. Box 31, Belchertown, Mass. 01007, 413/323-4531RELATED SUPPORT ORGANIZATIONSAmericans for Safe Food (ASF), Center for Science in the Public In­terest. 1501 16th S t ., N.W.. Wash­ington, D C . 20036, 202/332-9110 Institute for Alternative Agricul­ture AA), 9200 Edm onston Rd.. Suite 117, G reenbelt, M d. 20770, 301/441-8777

tlateinational Alliance for a Sus­tainable Agriculture, 1701 U ni­versity Ave., S .E ., Rm . 202, Minne­apolis, M inn. 55414, 612/331-1099 Nntlonal Coalition Against the Misuse of Pesticides (NCAMP), 530 7th S t.. S .E ., W ashington, D C .20003, 202/543-5450 Pesticide Education and Action Project (PEAP), 220 Golden Gate Ave., 9th FI,, San Francisco, Calif 94102, 415/771-7327 Steering Committee for a Sustain­able Agriculture, P.O. Box 1394.  ̂Davis, Calif. 95617, 916/753-1054 X

Fo r many, the production and  marketing o f  organic fo o d  Is a  soc ia l responsibility 
to preserve o u r hea lth and the environment. However, as  demand fo r  o rg rn lc a lly  
grown food  Increases, prem iums pa id  fo r  organic produce and  o th e r economic 
Incentives a re  now attracting conventional growers and  mainstream supermarkets 
to consider making the transition to organic.
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organic
foods

Dy Ed RnndeggerHiere's a lot or talk about “ organic food." Rul few ask what Ills. Looking In llic dlcllonary won’t help. Tlic U .S . Department o f Agrtcullur doesn't rcgu- lntc, or even define, ll. A  couple of states have set tip loose standards, but regula­tion Is hit or miss.I 1 ic leading ’’organic food’’ retailer In Colorado says)‘'lly organic, we mean foods (hat nrc absolutely clean or such Impurities" ns ’ ’chcmlcnl residues from artificially derived fertilizers, herbicides, pesti­cides, artificial growth stimulants, ten­d e re rs  nnd additives."Tlial sounds good, bul docs ll have any relation to the reality o f the " 6 r- gnnlc food" on thnl retailer’s shelves nnd In Its meal eases? Probably not

according to tbc conscience of the or­ganic food Industry, the Organic Poods Production Association of North Amer­ica (OFTANA).O FP A N A  Is an International organi­zation of fanners and ranchcis, proces­sors and manufacturers, wholesalers nnd rclnilcrs, who cate about healthy Tood. Its mission Is to promote honesty ami accuracy throughout the organic Tood chain — from farm to consumer.Founded In 19R<I, ll has made grcnt strides ill four short ycais. It’s first major product was a December, 19Rf>, position pn|K*r on Lnbornlurj Testing and (he Production nnd Marketing of Certified O rganic Foods which ex­plains the problems of depending on chemical testing to determine whether a

food Is tiuty mgnutc (see Fond Testing). A year Inter, O IT A N A  '••iinplricd Its Hist set of (Juldelines for the O rganic Foods Industry.H ie  r ’d dcllnes, approved liy ( JfT A N A ’s voting mrmltciahlp, no* based on ndtan developed by (liare Uciilum y, natnet, V T , and Joseph Smtlllc. Weedon, (Jneliec, Canada.Ixilli prlnlrlpnls In Oala Service*. WII• llnm P. nrlttlon, Jr.. Woods End (ME) Ijiliorntnry, an agitcutluial lesllng Inrlllty, reviewed Ihedinns Ihnl Incor- |Muatnl suggestions from OFPANA incmticrs mid the flnnl product was edited by Jiulllh Olllan, an organic farmer who Is secretary lo Ihe Itomd nml iiiritilx'istilp cimli o IO / T A N A .'Ihe guidelines repicJcnl an Htlcmpt 
1 1  "set standards of excellence roi the organic foods Industry." Wlirn they me tested by a couple of volunteers -  - or gnnlzatlons lliat ccitlfy oiganlc foods —  beginning later llils year. OFPA N A will leant If Its Idgli "minimum" stan dards ate ntlnlnabte.H ie  standards ate based on soil nnd wnlcr slewmdsldp.'lhe |uetnlse Is that If fanning methods arc sound and hcnllhy, they will tesull In wholesome food. H icn Uks slandntd* albrltted on a well mu organic fartn must follow certified organic food all Ihe wrty Into Ihe shopper's grocery cart.‘llic  guidelines Introduction stairs:F.colnglcal farm management Vellesnn building soil humus through f l o p  rota tluns, recycling organic wastes, and •pplylng hatnnred mineral amendments. Along with the ust of MslsUnl rlrletlcs, this inlnlmlz.es problems issoctafed with pests and disease. As hecemity, tue- chnnlcsl, botanical, and/or biological cnnlrols with minimum Impact on health and environment are Implemented.Organic foods are processed, park aged, transported and aloied Is relnln maximum nutritional value, without the use of artificial preservatives, tn'/nilng, or other additives* lrradhllon| or syn­thetic pesticides.

1 1  lakes ncnily do pages lo flesh out this dcflitlllou. H ie  ptlmaty lool Is a llucc-ller bsenkdown of fanning prnctlces:6 ENVIRON: No. 7



1) Pcrm lllttl substances and prac­tices which "generally qualify as nccrpiAble (but not necessarily opti­mum) management jlrntrgle.1 ."2) Regulated substance* and prac­tices which may Involve "some contro­vert y, ot whose use should be limited or tpinllrlcd In some way.**3) Prohibited substnnces/pratlces.Ih e  guidelines for "agricultural practices" begin with a description or ecological soil management:
The fertility o f the noil Ii based on the 

harmonious Interaction o f physical, 
chemical and ijlolnglcal factors. II ti Ihe 
proper cyclic ’.'p.hr play o f these factors 
(hat creates a healthy soil.

O f critical algnlflcance Is the main­
tenance o f active humification, whereby 
not only nutrients hut a broad array of 
plant growth-promoting substances and 
pathogen suppressants are supplied. In 
an ecologically managed system, fe rilll- 
r atlon consists o f fostering this bloloRl- 
csl activity, with theprnpermanagement 
or organic matter being the key task.

-  This Is accomplished through Judi­
cious Ullage, crop rotation, and the addi­
tion to Ihe soil of manure and olher 
organic wastes. Soil mineral balance, 
which Is also ensenllal fo r soil health and 
the production o f quality organic food, 
msy require Ihe ipp llca llon of mineral 
let Ulliers.

Tire doi nnd don’ ts begin wllh lire section on manure management, point­ing up one o f the uinjor problems In organic Tood production. Tire guide­lines proclaim Mat animal manure Is "one of Me most bcncflclnl Inputs In organic Tood production" and Mere Is a consensus Mnl a farm wllh livestock cai. be self-sustaining far mores readily Man one without." But llrcy goon losay Mnl

raw manure, even when It’ s pioduccd 
by animats fed organic grain nnd clcnu water, can Ire a problem.So lire guideline* in ir ill fire use only of composted manure, ncralcd slurry, nnd raw manure only Iref.ic a "green manure” crop, later piowed under. Urey call for regulation of taw mnnttrc In nil other Instances and use of sc wage sludge only If laboratory nnaly- sls shows It’s free o f poisons which can range from petrochemicals to heavy mclnls. Such contaminated organic waslc Is ptohilrilcd whether ll comes from "factory rarntj" or sewage treat­ment plants.Onidencrs should Irenwnre that the "organic manure” now available In most , stores probably cornea from factory rnmis, or sewage, and is likely lo he I need wllh poisons. Try lo find an orgnnlc fanner wllh clean composted manure.The guidelines allow only llmltrd use of nitrogen additives permitting only green manures, nitrogen fixing crops, composted materials nnd nitro­gen fixing organisms. R.gtilnlcd nre such widely used "organic" supple­ments as vegetable meals; blood, leather ,or oilier animal byproduct meals; fish emulsion; tested sewage sludge; nnd under limited conditions Chilean ni­trate. Prohibited arc potassium and cnlclum nilrnlcs; tircn; anhydrous ammonia; ammonium nllrnlc; ammo­nium phosphate; and other synthetics.Balance Is stressed throughout tire conservative guidelines. For example, Mey bar"exce5Slvcdoscsofnny inicro- nutrlcnt,”  even unfoitltled senweed extract, kelp meal nnd rock powders.The guidelines make It clear Mnl seeds and seedlings pose special prob­lems for organic fnrmcrs. 1 1 ic first

vtKilte nbvlnupt^ Is "otgnnlcnlly p ro ­
duced scrdft nntf jr.cdllngs." Regulated ntr. seeds am* seedling? fetllllred 
nnnoignntrnUf Prohibited ate "syn-ttsctlc fungicide-treated seeds or IvsllclVIe treated plant mnlctlnls, tinlrrt otherwise unobtainable and an «■ cepllnu U granted by the certifying orgnnl7.nllon."The section on weed conltol, fllso apjillcahlc for organic gntdcuei?., contains one of llic few eirots I could s|Kil • III Me guidelines, lit calls for regulation o f "mulching wllth recycled ncwspa|>cr containing colored Inks" while prohibiting "pclrolcmn distillate hciblcldcs." Although I f j  possible your newspaper now Uses one td lire snfcr soy Inks for color, ml this |x>lnl almost nil black Ink Is dlcrlved from loxlc pctinchcmlcais. So  Irewnre of all Inked mulches If you want your garden to t»c pure. 1  tic guidelines also cnll for regulation of plastic mulches. We ns- sume use of one of the new biode­gradable com plastics would l*c unreg­ulated, tliougli they’ re probnhly not made with organic corn.

Test control Is ntrollier ntca where organic Inttncts nnd gardeners lace similar problems. 1 1 ie guidelines say:
rrevenltnnlslhe first line nf defense In 

pest htf'station*. Whtn planning pro- 
tlucllnn schtdults and Iht loeatlon/slre of 
plantings, and choosing errtps/vsrielles 
and will maangcmtnl practices, ptsl 
prevention should bt high on the lb ! nt 
Rrowtr ennetrns. Whtn p rtv tn llv i 
mtasurts provt tnnrirqunte, Most meth­
ods of rontrol having lowest trologlcal 
profile should bt a grower's first cholct.

The photo on th'j preceding page rhowa a Nicaraguan firm er tpraylng deadly peiticidci m  h»i eropi without taking proper prixectlve m e n u re i. C A R I1 , the International itlie l and development organisation, laya h ’ l  trying to biitruet farmer* In Oualemata, Ecuador and Nicaragua no a|<plica- (Inn lafegMaidi at welt n  nootoxlc llia ie g tri nf pert control, flul O rg an ic  Foods, publithed by ih t Organic Pood Production Anociatlon ol North Am erica, repoita that the Sarrdiniita regime in Nlraragua crmrideta nontoxlc farming “ outdated and Irrelevant." fortunately, at reported in I h e  W ary C a n a ry  N o. 2 , ncX all com munlit govtm m entl feel that way. Cuha Ii now retraining ill txtenrirm agcntl to convert to organic agriculture. Pohonculture ll not a political ln u e . Right- wing Chlte It promoting organic farming ai are Tent, Guatemala. Rrexil. Cnita R iea. P.l Salvador and the Dominican Republic. And you may be able to find certified organic M exican produce In matkelt roon.ENMRON: N o. 7



All blocldxl mxlvrlxls, no m ille r  how 
Innocuous-Mtmlng, should be handled 
with caution. Many "natu ra l" Insectl- 
cldcs, such M pyrelhum, rolcnonc, »*• 
b id llls , and nicotine, arc broad-spcc- 
lrum  and highly toxic. Although widely 
■eccptcd because o f their natural or Inin 
and swift decomposition, they are often 
overused and pose a danger to soil

• organisms and wildlife, a» well as to the 
humans using them, rest-speclfk bacte­
ria l and viral dlseises have been reported 
lo  have adverse effects on soil organisms 
gnd humans, :i«id there Is concern that 
overuse will create resistant populations.

Tetroleum distillates that function as 
carriers o r synergists, such a* xylene, are 
commonly used In conjunction with 
natural botanical and biological Insecti­
cides. Allhough these additives are not 
desirable In an ecological system, they 
may reduct Ih t amounts o f restricted 
materials needed for effective control. 
Trapa containing prohibited pesticides 
may be aulhorlced by certification or-

* ganluttons, provided that thd r contents 
do not contaminate Ihe environment. 
However, (heir use further supports (he 
manufacture and distribution of these 
materials, posing threats to the en­
vironment and health o f oroducHon 
worker*

rcrmltlod pcjl control measures Include: natural predators and para­sites; sprays and. dusts such as lnsec*J- cldal soaps, rock powders and dlnloma- ceous earth: herbal preparations; dor* muni oil sprays Inorchards; solutions of Insects or plants for rtpcllanls; diseases such as Bacillus Ihurlnglensls If not delivered In a pelrolcum-bascd canlcr, and pheromones used ns traps and lo disrupt mating. Regulated are "natural" Insecticides such u  pyrethrum, quassia and ryanla. Banned are all synthetic "cldcs" and "natural poisons" such as

a rsen ic  and le ru l jn l lv .Orgnnlc livestock runnngrmcnt poses special problems, especially In Ihe area of orgnnlc fred.'ttie guidelines illpulnte dial though lire "Ideal" Is orgnnlc feed, "a nercenlngn of conven­tionally produced feeds mny be pctmll* led, depending on lypc of llvc.slock. availability o f orgnnlc feeds muI lire reglonnl context of Die fnrm.*Banned arc anllhlollcs, synthetic hormones, urea, animal manures, plns- tlc pellets, and forced malnutrition to produce "while veal."The guidelines mandate that live­stock have a rlgltl lo: ncccss (o pasture during fair weather; housing wllh maxi­mum fresh air, daylight and proper bedding; proper sanitation lo control parasites and diseases; and room logel up. lie down, groom normally, Itirn around nnd stretch.Prohibited are all synllictlc pestl- cfetes and routine administration of mer!!c»flon. Regulated arc emergency treatment, vaccination and use of botanical pesticides such as rotcnone.Al least one area of "permitted suhslnnce.s and pracllccs" raises ques­tions Involving scientific credibility Hint probably should have been avoided and perhaps will be eliminated when tlie guidelines are redrafted. Tlrcy Include:

" I t o l ls l lc  v e te r in a ry  m e d ic in e s "  whlrb should be defined; homeopathy. whose premises have never been proven In dmilile-hlhul studies of humans; mill onlrs, which you won’ l find In your dlcllonary bill nppntcnlly Involves elec- Itomagnellc Ileitis; hethitl preparations which again ihoultl he more nnirowly dellhed since some may be toxic; ami acupuncture. I suspect no one would ever be decertified for using acupunc­ture lo heat a hog. but Us effects might be I mid lo assess, l id s  apparently uu- needed section, and perhaps others I'm nol qualified lo pick up, gives ammuni­tion to those who want to heal organic 
ag ricu ltu re  as a cull and Hot a Science Perhaps themostlmpatlanlcnuh mil­lion Ihe guidelines will mnbe Is In ll** handling ororgahlc foods. All possible steps mnsllrelnVetilo avoid cmUnmlna- lion during shipping Including “ resi­dues from previous cargos. Bags or oilierconinlnets used lo slilpcohmiodl- lles must nol have been used for any substance llinl cotihl comjitomlse llte organic quality of Ihe product."And In a plastic age. Use guidelines mandnle:"Plastic or olher mnlerlnls suhjrfI lo depolym frh.allohshOb«dtiolbe In conlacl wllh organically grown food­stuffs."

The Lead DielOrapcfnill nnd fresh grapefruit Juice from Morlda llinl arrives III September and Oclolicr probably has been poisoned.The National Coalition Against lire Misuse of PesltctdeS (NCAM P) re­vealed May 2A  dial lead niscnate Is used by some growers lo gel Ihe Jump on Ihclr competition wllh early rlpcnlrt g. N C A M P  said llte only manufacturer of Ihchenvy metal rlpcncr, Mlcro-PIo Co ., Lakeland, PL , surrendered Its license raiher Ilian conduct tcsl3  ordered by RPA .Bid N C A M P  snld F.PA permitted Mlcro-Plo In sell off Its lovenlolles giving Florida growers enough Tor two more • .ssons. N C A M P  laid growers had used up lo 1 0 0 ,0 0 0  pounds of lend arsenate each year to earn an extra $ 1 0  million wllh llic early Trull.Lead can damage Ihe brain and kidneys and also mny contribute lo high blond pressure, according lo C P A . So wail for November grapefruit unless It’s certified by a reputable organic food organization.
8 ENVIRON: No. 7



RESOURCES _____________________________________I9M O f (m i le  W ho lrv u la  i« D lt f r ld t  j  f t  V»»f h o ok ! O rg an ic  F o od  A Film S l lp p l ln  
w ta n r r l l r n l  when l l  was first p ill lo g r l l i r t  In 19X3 ami l l  gelS b e l l r r e v r r y  year. P jI IM  
fM lih  M . S u n lr y  rlm uM  t«k« a t lr r j t  Itow . 1 1m I 9 XX edition haa 134  pagra Inc lud ing 
llin n e  w umI much « |^ n rc l> iril Index. M ote w ho lesa lers l i e  li lt in g  llte lr certify ing 
n tg in lra iln n s  u l l i e i  than the niean lng leas, Urrattilbuted " e e t l l f l r d ."  I f  ym l »r« h ttly  
Interested In ru ling  organic food , ( f t  (lie  g u id e .H ie n  yon  ran  h a rk  dow n te la lle ta  
through ll ie lr  w ho lesa le*!. H ie re g io n a ld J t re lo ry ro V e ra  the U .S . knil Canada. I l i e i e  
i ls o  ate reg iona l Haling* o f  fu m  supp liers w li lr l i  f t e  e x lt rn ie ly  h e lp fu l lo  the o rgan ic 
gardener lo o k in g  fo r seeds m il p ird a ln ta .H ie  yew lio ok  se r llm i In r li i i le M n  i i t l r le n n  
testing. 1 1 ie d irecto ry  It ava ilab le  fn t 520.75 i  copy In non C a llln t t i la iu  mnl O l  .X9 In 
C a lifo rn ian s w l«  n m il pay llie  stale tax. O id e l b om : California Action N t ln  w  k, P .O . 
B ox  1 6 1 , D av la , C A  9 3 6 1 7 .

Americana fo r Safe Frxxl la j»nil nf die Ceailrt foi Science In (lie Public Interest, one 
of the groups sp*wne«U>y Ralph Nader. It jnil»llalir*l a <1 page Hit o f organic food that's 
available by mall, Unfortunately even llila llmlletl Hating appears to b* not o f dale But 
the p ric e  la right. I l'a fire  If yon aentl sself-addreaaed, itamped rnvrlnpe to! Center 
for Anieilcani foi Safe Food. 1501 I 61I1 SI. NW, Washington, IX ! 20036.

Institute for Alternailve Agriculture I nr. publisher a monthly newalettrr. AI trenail va 
Agriculture Newa. and a quarterly, Ameilcan Journa l o f Alternative Agtlrril- 
lure, flo lh fncua mi farm problems and airlntforta. H ie newaletlrr la 517. ■ year and 
llte Journal la 530 ftoin: Inatllutn Tor Alternative Agflrultuie. 9700 Pdnionatnn Road. 
Suite 117, Oreeribetl, M l) 20770.
Organic Foo<l rrorluctlon Association of North America la a trade aatorlallon founded "lo eitabllali and maintain atandarda nf excellence Tor organic ft I businesses." 
To keep current, algn on ai a consumer (nnnvnilng) member for $23 a year. Wilier 
OFPANA, P.O. nox 31. Helclietiown. MA 01007.

A g rlS y s tem a  In te rn a t io n a l sella b lo c in lro ls , feed , aeed l and advice lo  organic 
fa rm e ri. l l  a lso ae lls N atu r-O ro  products to consumers. F o r a free  1988  ca ta log , w rite : 
A gtlSystem s In te rnationa l, 125 W est 7 th St., W ln d O e p , PA  1X0 9 1 .

VcriricjallOn will Ire Ihe key lo how tl»  O F P A N A  guidelines work In pi no­tice. Despite their base In "Intdillonal" farming, orgnnlc fanners mull rely on compulen In Iniuro ihM (heir Input ami outpul U tagged al every lUtge of ll*o rntnilng process Bom preparing afield to tiro consumer's shopping cart. H ils  wll’, be the only way lo trace tho Inevi­table problems back lo Ihclr source.One Raping and disturbing bole ex­ists In U » O F P A N A  guidelines: nl this point It doesn't deal wllh ethics, espe­cially In Iho latror area. O F P A N A  has created an Ad Roc Committee on llihlci because:"Exploitative labor practices, for example, cat not be tolerated In a ayatem designed to produce the high­est quality foods."Butbrganlc farmers, like all farmers (nnd maybe more so since they don't depend on government handouts), are Individualists. Some are more Inter­ested In lltelr crops nnd livestock —  and or course their bnnk accounts —  than In making sure that llielr rela­tionships wllh lltelr workers nre Icgnl, let alo.ie ethical. I suspoci thnl In llte long run llte unethical will be driven out o f organic farming by other violations since llte tendency lo cut comers In * some areas has a way of cnrrylng over Into others. B u lO F P A N A  should draft strong ethical guidelines wllh teeth —  automatic decertification —  as soon as possible.Looking back at the Colorado retailer’ s definition of "organic’* foods, you'll note that it falls far short o f llw O F P A N A  guidelines. For example, organic fertlllxers and pesticides can be as toxic as the synthetic. There Is no mention at all o f distribution and pack­aging. Plastic Is used nearly as much by natural Tood purveyors as by regular supermarkets. Under the present sys­tem, verification usually Is a dream, net a reallly.And any claim that food Is "abso­lutely clean" Is ridiculous In today’ s world (Me Food Testing). So  until O F P A N A ’ s guidelines are Imple­mented, you’ ll have to use your own bcslJudgmenL A  lip:Certification by organizations such

ns California Certified Organic Farm­ers (CCOF); Tilth; Natural Organic FntmeiS Association (NOFA) wllh cliaplcrs In six New England states, nr tlie Organic Crop Improvement Asso­ciation, Inc. (OC1A), which lias mem­bers In tlie U .S ., Canada and Lathi America, Is certainly a good starling point.If growers or retailers claim llielr products nre ccrtiricd, Bud out which organization did the certifying. H ien clicck out that organization to deter­mine how high lls standards nre nnd how they arc verified.Then look forward lo n future with minimum standards set by O F P A N A  nndndmlnlslcicd by regional and locnl certifying units, private or government. When tlial happens, we’ll all lie a lot healthier. When wc learn which of llic

local and regional certifying groups volunteer lo check Ihe OFPANA guidelines, F.nvlrnn will lelymtknnw. Al Hint point, certifications by iltose groups will become mote meaningful.ABcr tlie guidelines Itnve been tested, O F P A N A  plnns to lend Its en­dorsement to products certified by local nnd regional organizations. These products would bear an "endorsed by O F P A N A " Inbel Signifying safely Unit could lie relied on...and the "otRnidc cltailalans" will have lo shape up ot give up llielr claims.
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£
F R E S H  P R O D U C E  «

2

Health C o n s c i o u s n e s s  and Buyer B e w a r e  M a r ke t in g

With the a d ve n t of o u r  d et e riating e n vi r on m en t  and the
■fear that chemical pal Lit ion is e n t er i ng  our Food ^
chain, mo t he r s,  in concern for the health sand w e l f a r e  ^
at t h eir c h i l d r e n ,  are questioning the produce on the J
market sh s 1ves - $

Fresh o r g a n i c a l y  h e a l t h y  p r o d u c e  is r e co g n i s e d  as ^
essential for the immune growth of our children and 
ourselves. To meet t h i s  Fast growing demand natural 
health food st o r e s  and organic g r o w er s  are
prol iterating the food arena, The term "organic" h as ^  ^
b e c o m e  a h o u s e h o l d  word, with v e ry  few agreeing on the o o
meaning of the term. To help a n s w e r  this q u e s t i o n  of ^ ^
t e r m i n o l o g y  SB 2-0  ^___ is working its way through the '<3
l e g i s l a t i v e  pr o c e s s .  Altho this bill is well Z ^
intended, it m a y  b e c o m e  d i s c r i m i n a t o r i l y  r e s t r i c t i v e  £
and do more h a r m  than good to the fled g li n g orga n ic  i
gro wi n g b u si n es s . ^

To a l l e v i a t e  t h i s  c o nc e rn  a comp a ni o n bill is being ^
proposed. T h i s  bill would be known as the "Fresh * g
P r od u ce  b u y e r s  be w a r e  bill". This bill would r e q u i r e , ^  
under the p e n a l t y  of perjury, that the ma rketer, 5̂ uYv\\&V> 
w h e t h e r  they be w h o l e s a l e  or retc.il , to d i sp l ay  a full 
d i s c l o s u r e  in plain v i e w  by all produce, of all 
p ertinent f a c t o r s  p e r t a i n i n g  to the health and wel f a re  
of the c on s u m e r .  T hi s  would include b u ^ o e  1 imited to, 
the name and location of the grower} and p r o c e s s o r  if 
a pp l icable, d a t e  of harvest, f e r t i l i s e r  and p e s t i c i d e s  
used, t r e a t m e n t s  and t h ei r  c o mp o si t io n  used in 
treating a f t er  h a r v es t  l i d  till I- H *=» f imp nf pal p tn th<=» 
consumer. The seller would ail so have to list 
r e c o m m e n d a t i o n s  for care? prior to c o nsumption, .ie:
Peel b e f o r e  eating, wash with 37. p e r o x i d e  so l ut i on  
b efore eating, etc. A n y  prod u ce  not carrying this 
information would be required to d i sp l ay  a v i s a b l e  
sign reading "this p r o d u c e  may be detrimental to your 
heail th "

P ro p on e nt s  of this measure:
Name Address Phone

Q y y x J ^ ^  / / 0 3 d  g o X  / £  0 / (> V  M u s j j U / ? ,  9 9 < £ # 7  J 6  7 - 7 V 7 6

0* ... «** I . • I



(7) HOUSE COMMITTEE REPORT
FURTHER R E F E R R A L S :  R E S O UR CE SDa te  Referred: M a r c h  21, 1989

Da t e of C o m m i t t e e  Action:

The m s s . C o m m i t t e e  c on sidered:
[SALE O F  ORGA NI C FOOD]

CS F O R  S EN AT E B I L L  NO. 209 (Resources) am
"An A c t  r e l a t i n g  t o  the sal e of o r g a n i c  foods."

C S S B  2 0 9 (Res)am

R E C O M M E N D A T I O N S :
be r e p l a c e d  w i t h

[ ] the same title
[ ] a new title

h a v e  a t t a c h e d  amendment(s) 

d o  pass 

do n ot pas s 

n o  r e c o m m e n d a t i o n  

indivi du al  r e c o m m e n d a t i o n s  

a dd it i o n a l  r e f e r r a l  to t h e C o m m i t t e e

A D O P T S :

A T T A C H E S  N E W  F I S C A L  *!OTE(s):
(Dept)

[ ] fiscal i m p ac t_______________

(Date/Dept)

[ ] zero fiscal n o t e  

[ ] zero w i t h  a n a l y s i s

S I G N I N G  DO PASS:

l e t t e r  of intent

APPROVES PREVIOUS:

[ ] fiscal note(s) ____________________________

%  C# ] zero fiscal n o t e ( s ) _______________________

■ 2. I X  J zero f n / a n a l y s i s  QEC^^ 3 •/£-

SIGNING:

* _____
r r *  c ,y s  w -  «  y

( J ' P L C s U . '

l /
/

/  //

n 's S ig na t ur e



PU BLIC OPINION MESSAGE
DEAR: REPRESENTATIVE E L L IS
NAME: SANDRA BALLARD T IT L E :OORESS: 7310 WOBURN CIRCLE #0C IT Y : ANCHORAGE Z I P :  99502PHONE: 29 3 -0 7 5 3  U L L NO:iU D JECT: OAT CARE ASSISTANCE PROGRAMIESSAGE: T H IS PROGRAM I S  ESSEN TIAL TO SIN GLE PARENTS WHO ARE WORKING HARD TO lUPPORT THEIR P A M ILIE S AND HAVING TO PAY * 9 0 0 .0 0  PER MONTH CHILD CARE. RENT ,ND CHILD CARE CAN EA SILY  CONSUME THE Lh i xRE PAYCHECK. PLEASE HELP THOSE WHO ‘E TRYING TO HELP THEMSELVES AND SAVE T H IS PROGRAM.//POMID: 03192031 DATE: 09/13/09 TIM E: 1 9 :2 0 :3 1  IONAME: ANCHORAGE LIO //

/
C O P IE S : REPRESENTATIVES REPRESENTATTVES SENATORSBARNES BOUCHER ADAMSBOYER BROWN BINKLEYCATO CO LLIN S COGHILLGOTTEN DAVIDSON DUNCAND A V IS , C . D A V IS , M. ELIASONDONLEY FIN K ELSTEIN FAHRENKAMPFOSTER .Fu r n a c e FA IK SGOLL /g r u e n b e r g FISCHERGRUSSENDORF / HANLEY FRANKHOFFMAN 1 HUDSON HALFORDJACKO / KOPONEN JONESLARSON / LEMAN KELLYMACLEAN MARTIN KERTTULAMENARD MILLER PEARCENAVARRE PETTYJOHN POURCHOTF H IL L IP S RIEGER RODEYSHARP SHULTZ STURGULEWSKISNACKHAMMER TAYLOR SZYMANSKIULMER W ALLIS UEHLINGZAWACKI ZHAROFF

PUBLIC OPINION MESSAGE

DEAR: REPRESENTATIVE E L L IS
NAME: T IT L E :a d d r e s s :C IT Y : PHONE: B IL L  NO: SU B JE CT : MESSAGE: COMMITTEE

DANA OLSON5930 Z I P :  99607IIC30 BOX WASILLA 373-9612 SB 209SALE OF ORGANIC FOODWOULD YOU PLEASE HAVE YOUR COMMITTEE AIDE PASS ON TO THE RE! ALL THE INFORMATION I  SENT TO YOU ON T H IS B IL L ?  I  WOULD L]THE INFORMATION THAT NAS FAXED DIRECTLY TO YOUR OFFICE FROM TOM ORGANIC CROP IMPROVEMENT ASSN ON C E R T IFIC A T IO N  OF ORGANIC FOODS. AND YOUR STAFF FOR YOUR COOPERATION IN T H IS MATTER.
fURCES E TO HAVi NG OF THE IK YOU

POMJD: 19192219DATE: 09/13/09 TIM E: 1 9 :2 2 :1 9  LIONAME: MAT-SU LIO

.  -> A U

) 4  1



• I CTP n  CTP /C\
v r / S r f V f  C O W P E R ,  G O V E R N O R

U E i n i t T M E N T  O F  N A T U R A L  I t C S O l IH C E S
O F F I C E  O F  T H E  C O M M I S S I O N E R

400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 99801-1700 
PHONE: (907) 465-2400

A p r i l  12, 1989

T h e  H o n o r a b l e  Jo hnny Ellis 
Chair, H o u s e  HESS C o m m i t t e e  
P.O. B o x  V  
Juneau, A K  99811

D e a r  R e p r e s e n t a t i v e  Ellis:

Subject: C o m m i t t e e  Su bs t i t u t e  for S e n a t e  Bill 209 (Resources) am,
r e l a t i n g  to the sale of o r ga ni c foods.

P o s i t i o n : T he D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  s u p p o r t s  this b i l l
b u t  will b e  u n a b l e  to d e v e l o p  a n d  i m p l e m e n t  o r g a n i c  f o o d  p r o d u c t  
r e g u l a t i o n s  and v e r i f i c a t i o n  p r o c e d u r e s  un t il  f u n d i n g  f or s ta f f an d 
t r av el  is provided.

B a c k g r o u n d : Under AS 03, t h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  is
r e s p o n s i b l e  for r e g u l a t i n g  the sale or u s e  inside the s ta te  of 
plants, seeds, vegetables, s hell eggs, fruits, a n d  berries, to 
p r o t e c t  t h e  p u b l i c  i nterest a n d  p r e v e n t  p r o d u c t  fraud, d e c e p t i o n  or 
m i s r e p r e s e n t a t i o n . Currently, D i v i s i o n  of A g r i c u l t u r e  staff 
i n s p ec t f a r m  p r o d u c t s  in s t o r a g e  or in retail store s t o  d e t e r m i n e  
w h e t h e r  p r o d u c t s  m a t c h  l a b e l i n g  s t a t e m e n t s  r e l a t e d  to grade, kind, 
etc.. If a p r o d u c t  v i o l a t e s  our regulations, s t a f f  can dire ct  t h e  
p o s s e s s o r  c o n c e r n i n g  t he a p p r o p r i a t e  d i s p o s i t i o n  o f  t he product.

This b i l l  w o u l d  a l l o w  (but not require) the d e p a r t m e n t  t o  d e v e l o p  
r e g u l a t i o n s  s p e c i f i c  to orga ni c  foods. It w o u l d  a l s o  a l l o w  us t o  
i n s p e c t  p r o d u c t s  l a b e l e d  o r g an ic  a nd enfo rc e  v i o l a t i o n s  of our 
q u a l i t y  or l a b e l i n g  re qu ir ements. U n l e s s  a d d i t i o n a l  f u n d i n g  for 
s t a f f  a n d  t r a v e l  is provided, however, t he d e p a r t m e n t  w o u l d  not be 
a b l e  to d e v e l o p  o r g a n i c  food r e g u l a t i o n s  an d w o u l d  not b e  able t o  
d e t e r m i n e  or e n f or ce  rule violations.



R e p r e s e n t a t i v e  Ellis -2- April 12, 1989

R e c o m m e n d a t i o n : A u t h o r iz e a fee schedule (and use of p r o g r a m
re c ei pt s to fund nec es s ar y staff and travel) for i n sp ec t io n and 
v e r i f i c a t i o n  work by state inspectors.

Sincerely,

u  onuni s  s j l  o n  e  r
c c r B i l l  Sp onsors

C o m m i t t e e  Members 
D e n ni s Kelso, C o m m i s s i o n e r

D e p a r t m e n t  of En vi ro nm en t al  C o n s e r v a t i o n  
. B o b  Evans, L eg is l a t i v e  Liaison 

O f f i c e  of the Go ve r n o r  
...Frank Mielke, D i r e c t o r

D i v i s i o n  of A g ri cu l t u r e



S T A T E  O F  A L A S K A1989 L E G I S L A T I V E  S E S S IO N BILL VERSION:

PUBLISH DATE:
-CSSB 209 (Res) am

REQ UEST ; FISCAL NOTE
Revisioa Dale: 4 /1 2 /8 9  Title : O r g a n i c - . Fnnri Agency Affected: N a tu ra l Resources B R U  : Arrri n il  t-nral MananqementSponsor: Sen ato r K e rttu laRequestor: House HESS Components: Sejaticaa-aacLin s p e c tio n

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 89 FY 90 FY  91 FY 92 FY  93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
BQUIPMENT
LAND A STRUCTURES
GRANTS, CLAIM
MISCELLANEOUS
TOTAL OPERATING . .  - 0 -  _ - 0 - - 0 - - 0 - - o - - 0 -

CAPITAL 1 - 0 -  __ - 0 - - 0 - - 0 - - 0 - - r -

R EV E N U E - 0 - - 0 - - 0 - - 0 - - 0 - - o —
F U N D IN G : (Thousands o f Dollars)GENERAL FUND 1FEDERAL FUNDSOTHERTyTAy - n - _= & :______ ________ - 0 - - 0 -
POS IT IO N S :FULL-TTMEPART-TIMETEMPORARY

-
ANALYSIS : (Attach a separate page if necessary)Because t h is  b i l l  does not re q u ire  the departm ent to  develop o r implement r e g u la t io n s , in s p e c t io n s , v e r i f i c a t i o n  o r  enforcem ent r e la te d  to  o rg a n ic  food s a l e s ,  no funding i s  r e q u ire d . However, when development and implementa­t io n  o f  r e g u la t io n s  i s  d esir& d ^  funding fo r  s t a f f  and t r a v e l  w i l l  be necessaryT a r n !  Wi 1 qnn    P tv w  • 4 6 5 - 2 4 0 0 ________________Prepared by: u m m .  ■» >  .......Division : rn m m iss i o n e n ! s O f f i c eApproved by r n n n w i w f t n w O ^Agency; N a t u r a l  R e s o u r c e s -------------------------

Ha,*. 4/12/89D a * . 4/12/89
Distribution (by prepm r ) :  Legislative Finance Legislative Sponsor RequestorOffice o f Management and Budget Impacted Agency(ies) page. of



FISCAL NOTE ANALYSIS —  SB 209

This bill does not obligate any agency to perform new or additional 
services. The fiscal impact to be calculated pursuant to AS 2*1.08.035 is 
therefore "0".

The bill does give DEC and DNR discretion to adopt regulations they 
may believe desireable relating to identity of chemicals prohibited in 
organic farming; also to require reasonable records to be maintained by 
sellers of organic products. Because of the infancy of the organic fcod 
industry in this state, however, it would be premature to conclude that 
state regulatory intervention in this area is needed or desireable. It 
is more likely that once statutory standards are in effect, local 
industry will for the most part regulate itself, as it does in other 
states.

It should be noted that should an authorized agency elect to pursue 
an investigation of any alleged misrepresentation relating to organic 
food, both DEC and DNR have existing inspection staff who deal regularly 
with meat and vegetable produce. Some investigatory work could therefore 
be undertaken without additional appropriation.

Nonetheless, recent experience with similar legislation in the 
state of Washington—  where there is a large agriculture industry and 
significant trade in organic produce—  indicates that enforcement effort 
is rarely required. Thus, even in the event that commercial traffic in 
organic food increased substantially in Alaska, it is unlikely that 
there would be any need to fund an increased regulatory presence In the 
marketplace.



S P F. C I A L ,R E P O R T

A Guide to the Grocery
Keep eating fruits and vegetables, but be careful—ancl wash your hands!
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maeea rt*;u ri-Ksuut m ere T in -ti in to  tin* u a n m  iin.-oeeonie 
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ot terms lik e tr iv ia l"  wnat mav ne a -m .tti i i -k  to industry is 
unucceptaole to a motner Then, uniirr i i i in i i tne 11 tintner? The 
average Am erican nas a one in lour crtance m cettin c cancer A 
new nreaiction 01 li.ilihi excess c a n c e l ' 1:1 toaax - preschooler- 
-eems iiKe a norrm ie to ii. tiut tor eacn Kin. it - euu ivaient to an 
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wnoie 1 1 "

Prints anil Veceiahn-' . 11-1 . 
contain t in l iov i poison.-, -ome 
••I winch max cause cancel 
Biochem ist Bruce A n n - oi 
the IY n versn y  ot ('u lilorn io . 
Berke lev estim ates tnat peo­
ple incest |iMHin times . 1- 
much natu ral pesticide.- ‘ . 1- 
inan-m aae ones The EPA  
can t do anvthm c about n a­
ture But it 1- re-evaluating 
.ni Bun agricu ltu ra l oesiicine- 
xvitn an eve toward low erm . 
tne a liow an ie re-idtie- • -f nae- 
nine some chem ica l- en iireix 

W hile that Coes on. rem em ­
ber that iru its ana veeetnnie.- 
such a.- uroccoli and carrot- 
provide nutrient.- that nave 
been linked to m iu i n i  risks 
ol cancer The N ational He- 
-earch Council recommend.- 
that Am ericans eat liveurm ore 
serv ines 01 proauce .1 m ix. espe­
c ia lly  citrus Iruits and creep 
and yellow  vegetables To le.— 
en your risk Irom any Im eerine 
pesticides, wash a il proauce 
w ith soau an a water ll vou 
can ’t bear tne sient \ .-ua-\ 
caonaee teat, cook vour veeelo- 
tries: tne iieat w in elim inate 
.-ome residues For a euua prim­
er on resiaues try tne S ierra 
Club book "Pesticide Alert

Apples
T omanx cnnui.-ed cuii-umi- -

appies now iuuk nketrn* 110. 
-oiied H int o: tno Snow White 
ta le  S ince Iv ii-  -nine red v.n • 
cties iiaxt- neen -nravets w :m. 
'.he -u.-ncct cnen iical damme- 
,’ iue. inane nv I Turov.n t nenu- 
cai t'ii an ae i t:ie n ad e  nant”

\ 1. 1t Ib is  crowtn recuiatot 
M'(ips apples irom oioppm e oil T e e s  P i ' I O I »• tnex ripen , litl- 
proves color anti nrmness ana 
extend- -n e ll iite But tne 
.n em ic .ii penetrate- ihe ouin a n d  cannot he wastied. Cuokea 
•r peeled all In h '-t i. howme to 
on-umer pressure, processors 

ana stores pleaeeu not toaccept 
Aiar-trented apples

Some -eem  to have reneced 
Next week Cunsunier- I ’nion 
wni announce xvnether most 
tne- iiiiuent :m - x ea r contain

• i .k i -  -ii A ia r . as ind l t,s>  -am - : ie- 1 C  a i r e a n x  r e p o r t e d  u -x -
• •is m some tirands m m ice 
nouent in I 1,.k-  a - men os
o.l n a ils  per nm iion—men 
liitouen to pose a risk 01 cancer 
mucn ereuter m an tne one in a 
m illion winch prompts E PA  ac- 
t ion There are wide reeional 
d isparities 111 A lar leveis 111 eat- 
me apples New York oiticiai.- 
-aid last w eek that as much as 
2 'i percent ol their lDSh crop 
was siirayed with A lar The 
E PA A estim ate that only 5 per­
cent o t  m e domestic crop is 
sprnven may ne wav too low

The real cu ipn t. However. :- 
•: •! A ..11 mat its DreaKaonu 
iin ou ct . c a iiea  L'DMH Th is 
ciiem icai cou.-in ol rochet luei 
mi n i s  xvnen A ia r is heated, .is 
nurine processme into sauce or 
iuice. A lso , traces 01 it can be 
louna 111 the A la r  itse li which is 
sprayed in the orchard. LTurnv- 
a l's  latest data 011 aanuno7.iae 
-now mat it is prooablv not car- 
cmoeemc The -n il preiinu- 
narv I ’ DMH data are more 
worrisome: the EPA  calcu late.- 
that L'DMH 111 aopie proaucts. 
consumed in in ioun ism at max 
unaerestim ate actual eating 
patterns, poses a cancer n -r . 
•1 4a at a m illion over a utr- 

t:m e The E PA  -ax - 1; m teiin- 
m nan A ia r w im a i 1 -  montiis 
For .1 iianv wno drinks one
• mnee 'U app ie iu :ce a uav. tr.e 
:;-H  in getting cancer necause 
•1 tne iuice arunk over tnat 
.'..u til-.-  nerioa is time ni .1 •maion. .1 toaaier araiKing

20 '■'- A - 'A r r :v

■



eight ounces 11 day would h aw  
a risk o f about 20 in a m illion 
Untroyul insists that, when 
completed, its tests w ill exon ­
era te UDMH.

Tonvoid the r isk so f A lar and 
UDM H . grow your own apple? 
U r eat those from C alifo rn ia , 
where the chem ical isn't used 
Ur stick to green var ie ties like 
G ranny Sm it!. that aren 't 
treated with A la r  D rink iuice 
brands that get a c lean bill ol 
health  in independent mot 
m anufacturer! tests.

Chicken and Eggs
H ere the latest risk comes 

from sa lm one lla , ubiqui­
tous bacteria that can cause 
nausea , d iarrhea and lever. 
Symptoms can last one day or 
severa l. There are more than
40.000 cases—a nd 500 deaths— 
of sa lm one lla poisoning report­
ed in the United States every 
year , says the federal Centers 
forD iseaseContro l..M any more 
poisonings go unreported: the 
actual incidence m ay be 4 m il­
lion. N o : a !! come from eggs 
or poultry. But last A p ril. 
CDC researchers reported on 65 
sa lm one lla outbreaks in the 
Northeast that caused 2 .1 19  
illnesses. O f those that could 
be traced to a specific lood. 
77 percent were apparently 
caused by uncracked eggs. The 
eggs seemed to have been con­
tam inated by sa lm one lla  in 
the hen. Approxim ately one 
third o f the ch ickens in the na­
tion 's superm arkets contain 
sa lm one lla .

S a lm onella poisoning is easy 
to avoid Wash raw  poultry and 
everyth ing  it touches—uten­
sils . cutting board, counter top 
Cook the bird thoroughly D on i 
eat raw eggs—no homemade 
m ayonnaise, eggnog or ice 
cream , and no cake batter Boil 
eggs at least seven minute.—  
sw ear oil solt-boiled Poach 
eggs lor live m inutes or Irv lor 
th reem inu tesas id e

Beef, Poultry 
and Pork
O ne concern is hormones, an 

issue raised when the Euro­
pean Economic Community re­
cently banned Am erican  beef 
contain ing hormones. C attle­
men g ive steers the natural 
sex hormones estrad io l, tes­
tosterone and p ro g es te ron e - 
th rough ear im p lan ts—to make 
the an im al put on lean muscle 
with less leed: th ey a lso  some­
times use two syn thetics . <A 
third , DES. has been linked to 
cancerand  was banned in 1979: 
illega l use w as detected in 
1980 and 1983. i Pork and poul­
try producers do not use hor­
mones. Three ounces o f beef

m at mw

front an un cen ted  an im al con­
tain about 1 . 1  nanogram s <b il­
lionths ol a gram i ol the 
an im al'sow n  natu ra l estrogen : 
meat Irom a treated an im al 
has l.9nanogram s. Bv com pari­
son. an average man produces 
380.001) nnnogram so! estrogen 
a day : a  serving ol cole s law  has 
2.500 nnnocrums 11 he hormone 
is in cabbagei Hormone resi­
dues do seem  harm less.

Antib iotics in livestock leed 
pose a d illerent problem Pork 
producers feed the ir an im als 
low doses o f p en ic illin , let racy- 
c lineund other hum an an tib iot­
ics: cattlem en use tot racycline.
* Poult ry producers u sually  feed 
an im a ls on ly an tib io tics that 
aren 't prescribed for humans, i 
The concern is that people mny 
become infected w ith microbes 
that won't respond lo antib iot­
ics. Th is m ight happen because 
the drugs can m ake the an i­
m als' resident m icrobes re­
sistant to antib iotics. II the 
meat is then contam inated with 
resistant bugs, th ey could infect 
people hand ling it. In February , 
the In stitu te o f M edicine, part

ol the N ational Acndcmv ol 
Sciences, lep u iied  that it was 
"un ab le  to la id  data d irect­
ly im p licating ' low doses of 
the drugs in human disease. 
Bui it estim ated that 10  ot the 
500 sa lm one lla  deaths in the 
I 'n i ie d  States an n u a lly  might 
lie traced to resistant strains 
produced by antib iotics in an i­
mal feed 

To guard against resistant 
m icrobes, a lte r  hand ling raw 
meat wash your hands and all 
utensils and surlaces thorough­
ly  w ith hot w ater and soap.

Milk
L ast sum mer a C anad ian  gov­

ernment scientist showed 
that d ioxin in cardboard car­
tons can m igrate into the m ilk 
they contain . Jo h n  Ryan meas­
ured .04 parts per trillion  <ppt» 
o f the form o f d ioxin known as 
TCDD. it anparen tly  enters pa­
per products during a b leach­
ing process that uses ch lorine.

Thp on ly  documented ell'ect 
o l'd ioxin  in people is a sk in  dis­
ease called  ch loracne . which a f­
flicted victim s of an industrial 
accident. But TCDD is. accord­
ing to an im al tests, the most 
powerful carcinogen ever ev a l­
uated. The E PA  concluded that 
even 1 ppt ol TCDD poses an 
"unaccep tab le" cancer risk : 
TCDD has also been linked 
to birth delects and immune- 
system  disorders in test an i­
m als. The FDA  estim ates that 
ch ildren drink ing  a ll their 
m ilk from contam inated car­
tons m ay be doubling then- 
d a ily  d ioxin in take , and it is 
now trying to ve r ify  Ryan 's 
work. If the Canad ian  scien­
tist is correct, d r in k ing  n iilk  in 
d ioxin-laced cartons m ay pose 
a lifetim e cancer risk ol one 
in 10.000.

The Am erican  Paper In sti­
tute is studying the potential 
problem ol d ioxin in paper prod­
ucts: it m ay be possible to line

Anxiety in the Market
Am ericans s t ill b e lieve th eir food is sa fe , but there are 
more worries and  ca lls  for rem edial action .

Fears Buying Habits
About Food Consum ers who sa y
38%  Are more worneo they 're worried

tnat the iooo they ()r h ave cut purchases:
eat mav oe con- 44%  Aopies
lam inated ov 4 10 /  veaetao ies
oestic iaes or other -
toxic cnem icals ^ 3  ^  Eggs ana poultry

6%  Less worried 2 5 %  Fish
5 3%  Aoout tne sam e 9%  Milk

1 1 %  Corn

Confidence in the U.S. Government
5 2%  Feel the government ensures tood produced in 

tne United States is sate 
44%  Feet food im ooneo from foreign countries is safe

Pesticides
7 3  % Tninx w e snouio use ipwer oesucices ana cnem icais 

to ensure sater tooo even it it means mgner Dnces 
45  % Ot'.en or o c c a s io n a l Duv organic 'o o a s  
4 7%  Never o ' naraiv ever ouv organic iooos
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the cartons w ith foil to prevent 
dioxin Irom leaching nito tin* 
beverage In the m eantim e. to 
pinv it stiff, buy Iresh m ilk only 
m g lasso r plastic

Fish
L a k e  fish pose more ol a 

th real than ocean lish Some 
species Ire ' u tlreat Lukes, 
such as co '•hmook sa lm ­
on .con ta in  i . 'j s as well as the 
pesticides DDT. chlordane. ol- 
drin . d ie ldrm . toxaphene and 
more than 1U0 other com­
pounds lound in industria l 
wastes. A lthouch many chem i­
cals have been banned, they re­
main in lake sediments and in 
the food chain , including lish. 
The compounds have been 
linked tocancers. neurotoxicity 
and other ills . The Great Lakes 
slates issue annual advisories 
warn ing consumers not to eat 
certain species, or to at less 
of them , if a certain percent­
age o f the lish have contam ina­
tion leve ls above-he FD A ’s " a c ­
tion le v e l."

Contam ination varies w ide­
ly. both Irom year to y ea r  and 
Irom lake to lake . In DWG DDT 
levels for salm on and lake trout 
n Lake M ich igan ranged from
1 ppm to 1.5  ppm ithe action 

level is 5 ppmc Dieldrin con­
tam ination varied from .0 1 lo
0.2 ppm ithe action level is 0.3 
ppm i. O vera ll, the r isko f cancer 
Irom eating 50 meals a y ea r  o f 
Lake M ich igan lish is one in
1 . OOOover a lifetim e, says J .  M il­
ton C lark of the E P A ’s regional 
ollice in Chicago: eating on ly 
one meal a year poses a risk o f 
one in 50.000. But according toa 
new study in the American 
•Journal o f Public H ealth the 
danger m ay be greater: eating 
150 m eals a year , as a sports 
lisherman m ight. poses a one in 
100 cancer risk Irom dieldrm  
and three in 1.000 Irom DDT if 
the lish contain the action lev­
els of these poisons. Even con­
tam ination well below the ac­

tion levels can raise cancer risk 
In six in 10.1 Hit) I or DDT. md lour 
in 1.000 for d ieldrm  -av ih e 
r e sea rch es 

Exotic chem icals are not the 
only threat m n>h F i-h  Irom 
both Iresli w ater and Irom the 
-en can contain m icrobes, in- 
eluding those iron) sewage, and 
on average they pme a tenfold 
h igher risk ol bacterial and v i­
tal in lection than bee! and sev­
en tim es h igher than chicken 

Inspection, like con tam ina­
tion. v aries Ind iv idual suites-— 
not the ledernl government— 
monitor local m arkets. Some 
states do a good job. some don’t 
Short ol running your troui 
through a gas chromatograph, 
all you can do is sharp ly  lim it 
consum pt ion of I resli w ater lish. 
especial I v tatty varieties like 
lake trout that concentrate the 
contam inants the most, Lean 
ocean tish. lik e red snapper and 
flounder, are a sa le r bet. The 
best precaution is a question 
where did th is lish come Irom? 
Avoid those Irom polluted w a­
ters lik e  some Great Lakes and 
the New  York coast Cook it 
thoroughly to k ill m icrobes. 
Nothing gets rid of the toxics. 
Sushi is r isk ier than cooked 
lish. hut no one knows how 
much risk ier. Decide for your- 
sell whether you can live  w ith ­
out n ye llow ta il hand roll.

Canned food
L ead from soldered can 

seam s gets into the food 
through leach ing or sp la tter­
ing during m anufacture. Some 
2U to 30 percent of cans are 
lead-soldered. Acid ic foods such 
a> tomato products. Iruit ju ice 
and anyth ing  packed in citric 
acid are the worst offenders. 
Because neuroscientists have 
lound that lead damages ch il­
dren ’s brains at even trace lev­
els. they recommend that kids 
get unavoidab le lead irom Iooa 
Says neurochenust E llen  Sii- 
hergeld ol the Environm ental

D efense Fund . "Lead  and lead 
exposure is the most seriousen- 
v ironment.il health  pioblem . 
Ini outw eigh ing carcinogens 
Recent su rveys indicate tnat 
illi percent ol young children 
hate blood lead level* that 
i i i . iv im pair tn e ir neuroiugic.il 
development 

To m in im i/e  youi ch ild ’s 
risk Iniv product- in seam ­
le s s  nr welded cans A  welded 
can has a b lack-striped. Ilat 
seam Lead-soldered cans have 
crimped seam s, and an irregu­
lar line ol silver-gray metal 
along the joint

torn and Peanuts
T he Aspviv i l lus /Incus mold 

can in lest w heat, corn, m il­
let, other g ra in s and peanuts: it 
secretes a h igh ly  toxic com­
pound ca lled  ailatoxm  For 
years a ila toxm  has plagued 
peanuts in the Southeast: last 
y ear ’s hot. dry sum m er created 
an ideal environment for the 
fungus in M idwestern grain 
An im al studies show ailatoxm  
to be the second most potent 
carcinogen ever tested -sur­
passed on ly by TCDD- It cause.- 
liver cancer in rodents, out 
its impact on people rem ains 
unclear. F ive  epidem iological 
studies carried out in the Third 
World showed a c lear link be­
tween in take o f ailatoxm  and 
cancer, says Ronald Shank ol 
the U n iversity  o f Californ ia at 
Irvine . In these countries, how­
ever. a lla tox in  in take was live 
to 50(1 tim es h igher than in the 
United States "T h is is a genu­
ine carcinogen , but you ’re go­
ing to have to rea lly  pig out on 
corn or peanuts - to lace a ser i­
ous r isk i.”  says microbiologist 
Lloyd W itter ot the Un iversity  
o f Illino is.

The FDA allow s 0 5 parts 
per b illion -pph- ailatoxm  m 
m ilk and 20 ppb m otner looris 
The 20 ppb was chosen because 
it can g en era lly  he met by in- 
ciustrv. not because u " -a le ."

charge -ome consuim-i g ioup- 
Actual level- in peanut buttei 
vary Hum yea r  to vear. but 
lale lv have been holding below 
I pph Uerkeiev • Ibuee Ames 
estim ates m at u tne average 
ailatoxm  level in peanut but­
te;' i- 2 pph. a santiw ten i- loo
lime* more carcinogenic than 
al l  the DDT m mu met Sweet 
corn, winch i- eaten canned. 
Iie -n  or iro /en . show- no alia 
toxin F ield corn, ten to liv e ­
stock nr processed into suen 
loud- a.- tiroaktust cereal anu 
Ilnur, lias some a ilatoxm : FDA 
tests ol chips, popcorn, torti­
l las and cerea l lound every 
sample in he under Ihe 20 ppb 
lim it—but aga in , that ngure 
mav not he meamngtul for 
health Corn (lour and meal 
exceeded that level in 2 per­
cent ol the cases, and was not 
allowed to he sold

For sa ie tv , cook grits, tlour or 
meal to substan tia iiv reduce 
ailatoxm  levels . Cornflakes are 
probably OK . since processing 
cuts a ila to xm . Don’t subsist on 
peanut bu tter :even  though the 
crop has been getting c leaner, 
the risk is not negligible .

The odd th ing is. lood should 
be the least o f our worries: ra ­
don from the soil poses a can ­
cer risk ol 1 in 1.0 0 0 ,sm oking a 
pack a day increases a wom­
an ’s chance o f dying ol lung 
cancer lourteenfold . A blood 
cholesterol leve l ol dm) in­
creases the risk o f heart attack 
lourlold compared to a ievel oi 
200 But risk has its own psy­
chology. Sm oking is vo lun tary : 
radon is natu ral and ranting 
at natu re doesn ’t do much 
good Say s Peter Sandm an ot 
Rutuers U n ivers ity . "T he risks 
that k ill you a re  not necessari­
ly the risks that anger and 
frighten you. R isk  is the sum oi 
hazard and ou trage ." S ince 
food is supposed to be sa le , it ii 
poses an y  risk at a ll . people are 
outraged. I f  th e ir  outrage and 
fear m ake consumers shun 
produce in lavor oi. say . tatty , 
sa lty snacks, attem pts to raise 
public consciousness on tood 
sa ietv w ill have backtirea. But 
il t lie outrage tran sla tes into 
political action—stricter and 
taster controls on aangerous 
pesticides, lor instance—then 
the panic m av nave been 
wort n
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Lawmakers try to define
what makes i

The Associated PressT A C O M A , Wash. — With consumers becoming increasing­ly concerned about chemicals used in growing most o f Ameri- ca ’s fruits and vegetables, more people are turning to organically grown produce.However, there are few assur­ances that produce advertised as "organic" really is organic.Alaska is now considering leg­islation proposed by state Sen. Jay Keruula, D-Palmer, which would set standards for what is "organic" produce in Alaska.Only a handful o f states have any legislation concerning organ­ic farming, and Washington is one o f them, said Wendy Wcnd- landt, executive director o f the Washington Public Interest R e­search Group;Even then, only the producer is regulated."Now, we just inspect the farms (of participating organic growers," said Tom Sweeney, re­search analyst for Democrats in tlie Washington state House o f. Representatives. "But we don't know what the wholesaler does .. .  There should be some, sort-of

organici

certification for wholesalers."'There are about 300 organic farmers in Washington state. A l­so, food processors have ex­pressed an interest in participat­ing, said Sweeney."W e’re better than most states. (But) from the consumers’ point o f  view, there’s a need for stan­dardization," M s. Wendlandt said. "Less than two-tenths o f 1 percent o f produce that come in our borders arc tested."State laws passed in 1984 and 1987 set standards for organic produce and allowed farmers to be certified as organic producers after meeting certain require­ments.Under the state’s Organic L a ­beling Act o f  1984, produce can be called, organic only if it has been farmed with non-synthetic fertilizers and no chemical pesti­cides or herbicides.Farmers are required to keep records o f their growing proce­dures to support their claim that Jtheir crops are "organic." ^Optional cp.rtifmntinn was im- ■;plemcnted in 1987 as part o f  the Agriculture Omnibus B ill in which organic farmers apply for

certification as organic produc­ers.Their farms are visited and test­ed twice by a Department o f A g ­riculture inspector to determine that they haven’t used synthetics in their farms for at least two years.But the certification program is drawing fire from some officials.Verne Hedlund, chief o f the food inspection section o f the state Department o f Agriculture, said the problem is that the certi­fication program docs not have adequate financial sunport “The’program is supported sole­ly by fees paid by participating organic growers, Hedlund said.Rep. Ken Jacobson this year sponsored a bill allowing addi-' tional funding sources for the program other than just participa­tion fees to improve its effective­ness, Sweeney said.The bill, HB1554, is awaiting hearing before the Washington stale Senate Agriculture Commit­tee and needs $150,000 from the general fund to support the certi­fication program, Sweeney said.
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wMail Order \ Foods

Who sells 
organic apples?

BY ANN NUG r NT

I F YOU'RE HAVING TROUBLE finding organically grown apples, cheese, bread, chicken, jam, or orange juice, 
or if getting to the markets that sell organic food is too inconvenient for you, try ordering organic food by mail.

Over a dozen mail-order food companies offer organically grown food. (You can write Americans For Safe 
Foods for a complete list: 1501 16th Street NW, Washington, DC 20036; 202/332-9110.)

These mail-order companies vary widely, however. A few are distributors and sell only wholesale. Some carry 
nearly a complete line of organic food, while others specialize only in one it6m — like dried herbs. Only two 
carry meat and poultry, and only one carries a large variety of fresh produce. A few carry breads, muffins, cakes 
and pies. And some are more expensive than others. One company just began to stock organic cheese, yogurt, 
and jam with organic fruit sweeteners. Several carry food that's "certified organic," and they're especially 
careful in defining "organic," while other companies don't bother to define the term at all.

The following selected, mail-order, natural-food companies are the ones that feature organic food. They all carry 
such stock items as beans and grains, and all accept small orders (though groups of people often buy in bulk to 
take advantage of the cheaper rates). Some outlets have large inventories; the smaller ones often feature 
specialty items. The ones that carry only "certified organic" foods are listed first.

USEFUL TERMS .
Certified organic
Standards vary in different 
stales. In some cases the 
state legislature has deter­
mined the standards; in other 
cases, private organizations 
have drawn them up. Gen­
erally the term means that 
crops are grown without 
synthetic pesticides, herbi­
cides or fertilizers on soil that 
has been free of chemical 
pollutants lor one to three 
years. Moreover, only cer­
tain natural materials moy be 
applied to the soil, like com­
posted or well-ratted manure 
(raw monure is forbidden).

Organic
A doubtful term. Some stales,

like Washington, forbid any­
one using this term unless 
the food or farm is certified. _ 
Ask, though,- it may mean 
any of the terms used below.

Chemical-free, or 
grown without pesticides, 
herbicides, or chemical 
fertilisers
These terms most likely mean 
that the farm grows its crops 
in soil that hosn't been free 
of chemical residues long 
enough to be certified or­
ganic. Farms that grow crops 
under these conditions are 
usually in the transition stage 
before they can qualify as 
certified organic.

Pesticide-free
Crops grown without the use

of pesticides, though other 
chemicals may be used.

Spray-free
An ambiguous term. It might 
mean the farmer isn't using 
pesticide sprays on the pro­
duce, but may use pesticides 
in Ihe fields, say, during 
the winter.

IPM (Integrated Pest 
Management)
Foods marked with this label 
indicote that the farmer works 
within the biological environ­
ment■, rather than indiscrim­
inately eradicating pests, he 
monitors them, curbing them 
only if they get out o f hand. 
He encourages natural pred­
ators and rotates his crops 
as a way o l keeping pests

under control. He applies 
pesticides sparingly and only 
when and where they will 
do the leost damage.

/A s  ONE distributor put 
it: foods bought under these 
labels are usually all right as 
long as the labels are clearly 
defined and mean what they 
say. Any of those methods of 
raising crops is better than 
foods raised without any 
pesticide restrictions what­
soever. Farmers who are in 
the transition stage as they 
switch over to organic farm­
ing — a process that takes 
years — should be en­
couraged. —Ann Nugent
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Original sponsor(s)t SEN. KERTTULA

IN THE SENATE BY THE RESOURCES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 213 (Resources)

IN THE LEGISLATURE OF THE S', ATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A B I L L

For an Act entitled: "An Act relating to the leasing of state land for

recreational facilities development."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05 is amended by adding a new section to road:

Sec. 38.05.073. RECREATIONAL FACILITIES DEVELOPMENT LEASING,

(a) To identify land suitable for recreational facilities development 

leasing, the commissioner shall make the identification through a 

regional land use plan or a site-specific land use plan adopted under 

AS 38.04.065. The identification of land for leasing under this 

section shall be consistent with any existing regional recreational 

management plan. The commissioner may request proposals from poten­

tial lessees under this section if consistent with an adopted land use 

plan that expressly allows the specific type of development under 

consideration. Consistent with AS 38.04.065, the development of a 

land use plan used to identify land suitable for recreational facil­

ities development leasing must consider the supply of recreational 

opportunities and alternatives, economic and social factors, and fish, 

wildlife, and other resources affected by the specific type and loca­

tion of recreational facilities development under consideration,

(b) AS 38.05.070(a), 38.05.0l>5(c), 38.05.090, and 38.05. 103

apply to leasing under this section. The other provisions of AS 38.- 

05.070 - 38.05.105 do not apply to leasing under this section.

(c) If the commissioner identifies land for recreational facili­

ties development leasing under (a) of this section, at least 3C days

-1- PCS CSFB ?13 (Res)
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before the commissioner decides to solicit proposals from potential 

lessees, the commissiozier shall provide public notice of the location 

and the specific type of recreational facilities development being 

considered and request comments. The notice shall be provided to (1) 

a municipality if the land is entirely or partially w i t h i n  the b o u n d­

aries of the municipality; (2 ) a regional corporation organized under 

A3 U.S.C. 1601 - 1629a (Alaska Native Claims Settlement Act) if the 

boundaries of the corporation established by A3 U.S.C. 1606(a) encom­

pass part or all of the land and the land encompassed by the corpo­

ra t i o n’s boundaries is entirely or partially outside the municipality;

(3) a village corporation organized under A3 U.S.C. 1601 if all or 

part of the laud is within A0 miles of the village for which the 

corporation was established and the land is located entirely or p a r­

tially outside a municipality; (A) other persons affected by the 

specific recreational facility development; and (5) persons who have 

specifically requested to be notified. Public notice identifying the 

location and the specific type of recreational facilities development 

under consideration nrust also be published at least twice in a n e w s­

paper of general circulation in, the state and in a local newspaper in 

general circulation in the region where the land is located. The 

comments received under this subsection become part the public 

record for the consideration of the commissioner.

(d) If the commissioner decides to solicit proposals, the c o m­

missioner shall prepare a written request for proposals that includes

(1) the specific type of recreational facilities develop- I
ment for which the land may be leased; I

(2 ) the form of compensation that the commissioner intends |i
to require for the lease under (1 ) of this subsection; I

(3) th^ selection criteria that the commissioner will use

KCS CSSB 213(Pes) -2-



to determine the eligibility of a developer, including the developer's 

financial backing and capability, experience in the proposed undertak­

ing, ability to meet bonding or insurance requirements, and ability to 

comply with resource and environmental analysis requirementsi and

(4) the criteria that the commissioner will use to deter­

mine the suitability of proposals.

(e) After preparing e. request for proposals under (d) of this

section, the commissioner may issue the request to solicit proposals 

from persons who are interested in leasing the land for recreational 

facilities de\'elopment. The request for proposals must be advertised 

at least three times in a newspaper of general circulation in the 

state and in a local newspaper In general circulation in the region 

where the land is located. The proposals submitted to the commis­

sioner tnust include the specific facts on which the potential lessee

bases its ability to develop the land, including its ability to comply

with the items identified in (d)(1) - (4) of this section.

(f) After soliciting proposals under (e) of this section, if the 

commissioner determines that only one potential lessee is acceptable, 

the commissioner may begin negotiations with the potential lessee to 

develop the terms and conditions for the lease.

(g) After soliciting proposals under (e) o f this section, if the 

commissioner determines that two or more potential lessees are accept­

able, the commissioner may select the potential lessee who submits the 

highest bid during an auction or by sealed bids, whichever method the 

commissioner chooses. The minimum bid must equal the amount estab­

lished by the commissioner plus the administrative fee established 

under (k) of this section. The commissioner shall also require the 

potential lessee to make an earnest money deposit under AS 38.05.- 

860(b). A.fter the cnmmis si'v.er selects a potential lessee, the

-3- FCS CSSB ? 1 3fP.es)



commissioner may begin negotiations with the potential lessee to

develop the terms and conditions for the lease.

(h) After developing proposed lease, terms and conditions with a 

potential lessee under (f), (g), or (j) of this section, the commis­

sioner m a y  issue a preliminary decision under AS 38.05.035(e) that 

leasing the land to t-he potential lessee on the proposed terms and

conditions serves the best interests of the state. During preparation

of the prelinl ?.ry decision, the commissioner shall consult with 

affected state agencies regarding issues within the agencies' areas of 

responsibility and expertise. The commissioner shall give public 

notice of the preliminary decision under AS 38.05.945 and request 

comments from the public and state agencies. A public hearing shall 

be held in the region where the land proposed for lease is located if 

the commissioner determines there is sufficient local interest. The 

preliminary decision must include

(1) a statement of the specific type of recreational facil­

ities development for which the land will be leased»

(2 ) an analysis of alternative sitesj

(3) a statement of the terras and conditions to be required 

in the proposed lease agreement;

(4) a statement of the compensation that the state may

require under the proposed lease agreement;

(5 ) a statement of the potential economic, social, and

environmental effects of the proposed development, including the 

effect on water quality and the traditional and recreational uses of 

the land;

(6 ) a statement of the long-term commitments of fish,

wildlife, and other natural resources that would be involved in the 

proposed development;

HCS CSSE 2 1 3 (Res) -4-



(7 ) a statement of alternatives to the commitments identi­

fied under (6 ) of th5 s subsection and alternatives or measures that 

may reduce or eliminate the effects identified under (5) of this

subsection;

(8 ) an identification of any studies, including economic

feasibility studies, or plans to be required by the commissioner; and

(9 ) for a large project, a preliminary assessment of the

project's economic feasibility based on available information.

(i) After reviewing the comments received under (h) of this

section, the commissioner shall make a final determination whether the

proposed lease will serve the best interests of the state. If the

commissioner determines that the proposed lease will serve the best 

Interests of the state, the commissioner shall offer the lease to the 

proposed lessee subject to the terms, conditions, and study require­

ments the commissioner determines to be necessary. If a study or plan

is required, the potential lessee may be required to provide and pay

for the study or plan. For a large project where the commissioner has 

determined under (h) of this section that there may be significant 

economic, social, or environmental effects or long-term commitments of 

fish, wildlife, or other natural resources, the commissioner shall 

require the potential lessee to prepare and submit a comprehensive 

economic feasibility study to be completed no later than 18 months 

after the execution of the lease. State agencies with pertinent 

expertise or responsibilities shall be involved in the review of 

required plans and studies. If the plan or study involves fish, game, 

or custernary and traditional use of natural resources, the Department 

of Fish and Game shall review the methodology and scope of the plan or 

study. If the Department of Fish and Game determines that the m e t h o d­

ology and scope ere appropriate for the plan or study, the methodology

-5- PCS CSSR ? 1 3 (Ren)
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and scope m a y  be use d  for the p l a n  or study.

(1) If a po te nt ia l lessee who wae s e l e c t e d  u n d e r  (g) of this

section declines the lease of fe r made u nd er  (i) o f  this section, the J 

commissioner m ay b e g i n  neg ot ia t io ns  w i t h  the p o t e n t i a l  lessee w ho 1

provided the nex t  highe s t bid under (g) of this s e c t i o n  to develop 1I
u n d e r  (g) of this sec ti on  the terms and conditi on s for a lease.

(k) The c om mi s s i o n e r  shall require the p o t e n t i a l  less ee  awarded 

the right to n eg ot i a t e  a lease u nd er  (f), (g), or (j) this section 

to p a y  a nonrefun da bl e  adminis tr a ti ve  fee of at least $250.

(1) The c o m mi ss io n er  shall reject all p r o p o s a l s  or bids for a I
lease w h e n  it is in the best interest of the state. I

(m) The c o m p e n s a t i o n  to be paid to the state for a l ease issued 1 

u n d e r  this s e c ti on  m a y  include, in the d iscretion of the commissioner,

(1) a p e r c e n t a g e  of the annual gross r e c ei p ts  as reported 

to the U n i t e u  States I n t er n al  R e v en ue  Service;

(2) a g u a r a n t e e d  a nn ua l m i n i m u m  rent o r  a p e r c e n t a g e  of ■ 

gross receipts, w h i c h e v e r  is greater;(3 ) the fair m a r k e t  rental value;

(4) a fixed annual rent that is not less than the fair

m a r k e r  rental v alue of the land;

(5) a fee for each user;

(6) other c o m p e n s a t i o n  acceptable, to the comm i ss io ne r;  or

(7) a c om bi n at io n of the above.

(n) The annual c o m p e n s a t i o n  paid to the state for a r ec r eational 

facilities develo p me nt  lease shall be r e e v a l u a t e d  and a d j u s t e d  at

five-year intervals. The a nnual compensation for eac h five-year 

p a r i o d  after the initial five vears of the lease shall be calc\ilated

b y  the same m e th o d use d to e s t a b l i s h  the com pe ns a ti on  for the initial

five-year period.B C S C S S R  2 1 3 (F.'-s) - 6 -



(o) Before a lease is issued u n d e r  this section, the land to be 

covered b y  the lease shall be surveyed. The s ur ve y m u s t  be. adequate 

to describe the land l:o be c o v e r e d  b y  the lease.

(p) Before entering into a lease u n d e r  this section, the c o m m i s­

sioner shall require the lessee to p o s t  « p e r f o r m a n c e  b o n d  or p r o vi de  

other security acceptable to the. c o m m i s s i o n e r  to cover the costs to 

the department of or.a or m o r e  of the following, as d e t e r m i n e d  b y  the 

c o m m i s s i o n e r :

(1) completing the devel op m en t,  i n c l u d i n g  site planning,

under the terms and conditions of the lease;

(2) m ai nt a i n i n g  the d e v e l o p m e n t  u n d e r  the terms and c o n­

ditions cf the lease;

(3) r es to ri n g the lease site if the lease is a b a n d o n e d  or 

terminated.

(q) The term of the lease m a y  not exceed 55 years. At the

expiration of the lease, the commissioner may offer the lessee a right 

of first refusal on a new lease under this section for the same land

if the commissioner determines t’hat leasing the land for an additional

term serves the best interests of the state.

(r) The lessee's v i o l a t i o n  of a p r o v i s i o n  of this section or of

a term or p r o v i si on  of a lease issued u n d e r  this s e c t i o n  subjects the

lessee to a pp ropriate legal action a n d  p enalties, i n c l u d i n g  a f o r f e i­

ture of the lease.

(s) The comm is si on e r o f  a d m i n i s t r a t i o n  shall s e p a r a t e l y  account 

for all m o n e y  c ol lected u n d e r  this sec ti on  that the d e p a r t m e n t  d e­

posits in the general fund. The annu al  e s t i m a t e d  b a l a n c e  in the

account raav be used by the l e gi sl at u re  to m a k e  a pp ro p r i a t i o n s  to the

department to c ar ry  out the p urposes of this section.

(t) In this s e e r i o n , "recreational facilities development"

-7- RCS CS5B 2 1 3 (Res)
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Rep. C u r t  Menard, C o - C h a i r  
House R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. BO X V  (MS 3100)
Juneau, A K  99811

Re: R e c r e a t i o n a l  F a c i l i t i e s  Development L e a s i n g  (HB 290)

D ea r R e p r e s e n t a t i v e  Menard:

W e  a p p r e c i a t e  the o p p o r t u n i t i e s  your c o m m i t t e e  is p r o v i d i n g  for 
p u b l i c  t e s t i m o n y  on p r o p o s e d  legislation r e g u l a t i n g  r e c r e a t i o n a l  
f a c i l i t i e s  d e v e l o p m e n t  leasing. We thought it might be u se fu l to 
c l a r i f y  and e x p a n d  s o m e w h a t  the oral t e s t i m o n y  A C E  o f f e r e d  at the 
F e b r u a r y  1 hearing.

W e  v e r y  m u c h  s u p p or t the  g o a l  of the c o m m i t t e e  and D N R  to ensure 
t h a t  the state r e c e i v e s  a reasonable f i n a n c i a l  r e t u r n  from the 
l eas in g for p r i v a t e  b e n e f i t  of its most v a l u a b l e  l o n g - t e r m  p ublic 
resource, its land. Histori ca ll y,  on both s t a t e  a nd f e d e r a l  lands, 
w i t h i n  a n d  outs id e of Alask a,  compensation to t h e  p u b l i c  landh ol de r 
h a s  g e n e r a l l y  at b e s t  b e e n  adequate to m a na g e impacts g e n e r a t e d  by 
t he project, th a t is, i m p a c t s  that would not h a v e  o c c u r r e d  but for 
t h e  project, p r o v i d i n g  no n e t  benefits to the l a n d h o l d e r ' s  coffers.

Further-more, w e  s t r o n g l y  s u p po rt  focusing o ur c o mm er c i a l  fac il it y 
d e v e l o p m e n t  efforts on t h e  state's u nr es e r v e d  m u l t i p l e  u s e  lands, 
t h e  lands m a n a g e d  by the Divi si on  of Land a n d  Water Management. 
W i t h  a large u n r e s e r v e d  s t a t e  land base, w e  h a v e  n o  e x c u s e  for 
m a k i n g  the seri o us  m i s t a k e  made Outside, where c om m er c i a l  
d e v e l o p m e n t  on pa r k lands h a s  in far too m a n y  in st ances d e s t r o y e d  
or s u b s t a n t i a l l y  d e g r a d e d  th e ve ry  natural r e s o u r c e s  w h i c h  w e r e  the 
b asis f o r  the e s t a b l i s h m e n t  of the park. Unfortunately, and 
t o t a l l y  unnecessarily, w e  s e e m  to be headed in that d i r e c t i o n  at 
Dena li  St at e Park.

A n d  w e  h a v e  see n  h o w  e x t r e m e l y  controv er si al  c om m er c i a l  f a c i l i t y  
d e v e l o p m e n t  l e a s i ng  p r o p o s a l s  can be, e s p e c i a l l y  those f o r  m a j o r  
facilities, like t he o n es  p r o p o s e d  for Eagle River, H a t c h e r  Pass, 
a n d  D e n a l i  State Park, a n d  t hose that c o u l d  p o s e  s u b s t a n t i a l  
c o n f l i c t s  t o  s u b s i s t e n c e  uses, like lodge p r o p o s a l s  i n  rural 
A laska. A t t r a c t i v e  s i t e s  f o r  commercial r e c r e a t i o n a l  f a c i l i t i e s  
w i l l  g e n e r a l l y  h a v e  lon g  a g o  been r ecognized a nd w i d e l y  u s e d  for 
a v a r i e t y  of o th er  p u r p o se s.  A n  orderly, c o m p r e h e n s i v e  p r o c e d u r e  
c a n  b e n e f i t  e v e r y o n e — t h e  agencies, the p o s s i b l e  developers, and 
t h e  p u b l i c — by w e e d i n g  o u t  sp eculative or i n a p p r o p r i a t e  projects, 
p r e v e n t i n g  w as te f u l  e x p e n d i t u r e s  of time and money, a n d  a v o i d i n g  
litigation.

If th is  bill is to a d d r e s s  concerns o t h e r  than e n s u r i n g  a 
r e a s o n a b l e  financial r e t u r n  to the state, we w o u l d  like to a d d re ss  
a few of t hose issues.

February 22, 1990



1* Initial Land Allocation D e c i s i o n . T h e  initial land allocation 
d e c i s i o n  is critical and deserves very careful consideration. The 
d e c i s i o n  should be an i n te ra ge n cy  one and s h o u l d  require full 
p u b l i c  involvement. We feel u n c o m f o r t a b l e  r e l y i n g  totally on 
r e g i o n a l  land use plans and b e l i e v e  that in e v e r y  case the public 
s h o u l d  have some opportunity t o  c o m m e n t  b e f o r e  the process has 
p r o c e e d e d  all the w a y  to the ap pr ov al  of lease t er ms  and conditions 
phase. Regional p l an s deal w i t h  m i l l i o n s  of a cres of land. The 
d e c i s i o n s  are necessarily som ew ha t  abstract. In those situations 
w h e r e  a site-sp e ci fi c plan or an a m e n d m e n t  w o u l d  be required (see 
s u b s e c t i o n  (b)), we feel fairly c o m f o r t a b l e  w it h  the initial public 
p a r t i c i p a t i o n  opportunity. However, we hav e two concerns regarding 
t h e  th ir d  situation (where a r e g i o n a l  pl an  "s pe ci fi c al ly  allows" 
t h e  ty p e of d e ve l op me nt  under c o n s i d e r a t i o n ) .

R e c o m m e n d a t  i o n s :

a. It should be m a d e  very c l e a r  th at  the mer e fact that a land 
u s e  design at io n  or c l a s s i fi ca ti on  (such as "R es ou rc e Management") 
in t h e  regional plan allows c o m m e r c i a l  d e v e l o p m e n t  does n' t  qualify 
a s  a specific allowance. The M a n a g e m e n t  I n te nt  or Manage me n t 
G u i d e l i n e s  na rr ative should ha ve  to s p e c i f i c a l l y  m e n t i o n , and 
authorize, the type of de ve l o p m e n t  un de r  consideration.

b. Even if a p l a n  speci fi ca ll y  m e n t i o n s  and authorizes the 
development, some m i n im al  o p p o r t u n i t y  to comment should be provided 
a t  t hi s initial stage, whe n t he r e a l i t y  of a specific, focused 
p r o p o s a l  on a sp ecific piece of land is first c o n c r e t e l y  proposed 
t o  the public w i t h o u t  the d i s t r a c t i o n  of h u n d r ed s of other 
c o m p e t i n g  issues af fe cting m i l l i o n s  of acres of land. We suggest 
t h e  following at t he end of su bs e c t i o n  (b) : "If an adopted 
r e g i o n a l  land use p l a n  spe ci fi ca ll y  allows the t y p e  of development 
u n d e r  consideration, the c o m m i s s i o n e r  shall nevertheless, before 
i s s u i n g  a request for proposals, p r o v i d e  t he p u bl i c and other 
i n t e r e s t e d  agencies wit h an o p p o r t u n i t y  to o f f e r  scoping comments 
r e g a r d i n g  the p ro po s e d  devel o pm en t and the issues wh ic h  should be 
a d d r e s s e d  in the P re li mi n ar y D e c is io n r e q ui re d u n d e r  (g) of this 
s e c t i o n . "

2. L an ds  Av ailable for L e a s e . T h i s  bi ll  a p p ea rs  t o  allow DNR to 
l e a s e  lands r eg ar dl e ss  of any l e gi sl a ti ve  or o t h e r  d e si gn at io n they 
m i g h t  have received. This is c l e a r l y  inappropriate.

R e c o m m e n d a t i o n : For le gislatively de si gn at e d lands en tr usted to
t h e  m an ag e m e n t  of an agency o t h e r  tha n  the D i v i s i o n  of Land and 
W a t e r  M anagement (such as A D F & G ) , D N R  should be allow e d to proceed 
o n l y  w i t h  the c on currence of tha t agency.

3. A g e n c y  I n v o l v e m e n t . O t h e r  inter es te d  age nc ie s should be 
c l o s e l y  involved through ou t the process. Their involvement should 
n o t  be limited to commenting o n  a p r e l i m i n a r y  d e c i s i o n  at the same 
t i m e  the public is commenting; w h e n  that h a p pe ns  the pu blic does 
n o t  h av e  the b e n e fi t of the o t h e r  agencies' p er sp e c t i v e s  and



c o n c e r n s  prior to commenting.

Recommendation:

a. insert at t he end of subsection ( b): "In p r e p a r i n g  a site- 
s p e c i f i c  plan or p r o p o s i n g  a pl an  amendment, t he c o m m i s s i o n e r  shall 
c o n s u l t  wit h  other in te re s t e d  state agencies."

b. In subsect io n ( g ) , insert the language p r o p o s e d  by Ga ry  
Gustafson.

4. Economic F e a s i b i l i t y . A t  least for m ajor projects, e c o n om ic  
feasibility, not e n v ir o nm en ta l or social feasibility, g e n e r a l l y  
d e t e r m i n e s  whether or n o t  the p rojects go forward. T h i s  w a s  true 
for Eagle River and H a t c h e r  Pass, and it appears t h a t  it w i l l  also 
b e  t h e  case for S o u t h  Denali. Unfortunately, t h e r e  is no 
requirement, and to d a t e  we have not decided a d m i n i s t r a t i v e l y  to 
require, that a d e t e r m i n a t i o n  of likely e c o no mi c  f e a s i b i l i t y  be 
m a d e  pr io r  to the e x p e n d i t u r e  of thousands of a g e n c y  h o u r s  and 
t h o u s a n d s  of pu blic dollars, When, for varying reasons, e c o n o m i c  
f ea si b i l i t y  d e t e r m i n a t i o n s  wer e finally made for E a g l e  R i v e r  and 
H a t c h e r  Pass, the c o n c l u s i o n  reac he d w as that the p r o j e c t s  w e r e  not 
feasible. We don't k n o w  what will h a pp en  at S o ut h Denali, since 
after about 2 1/2 y ears of agency w o r k  attemp ti ng  to j u s t i f y  the 
m o s t  recent proposal, an ec onomic f easibility d e t e r m i n a t i o n  
a cc ep t a b l e  to the D i v i s i o n  of Parks has yet to be m a d e  public.

I n  all three of these cases, we beli ev e enough w as k n o w n  a bo u t 
the pr ojects to do a d e te rm i n a t i o n  long before one w a s  a c t u a l l y  
done. For example, w h a t  did Mitsui learn a c ou pl e  of w e e k s  ago 
a b o u t  the nature or s c o p e  of its p r o p os ed  p r oj ec t f r o m  t h e  p h o n e  
c a l l s  it made to a few travel agents a nd airlines (after w h i c h  it 
p u l l e d  out) that it d i d  not k n o w  mor e than a yea r a g o  w h e n  it 
s u b m i t t e d  its concept d e v e l o p m e n t  p l a n — or even e a r l i e r ?  The 
r e l a t i v e l y  little m o n e y  M i t s u i  spent doing low q u a l i t y  w o r k  on a 
p r o s p e c t i v e  m u l t i - m i l l i o n  d ollar p r o j e c t  was for it a d r o p  in t he 
bucket. For state r e s o u r c e  agencies w i t h  far too f ew i n d i v i d u a l s  
t o  do an adequate job of o n - t h e - g r o u n d  m an ag e me nt  of s t a t e  lands, 
an d budgets stretched a b o u t  as thi n aB they can get, t h e  w a s t e  of 
h o u r s  and dollars was su bs ta n t i a l  (please als o see T i m  B r a d n e r ' s  
F e b  11, 1990 column in the A n c h o r a g e  Daily N e w s , w h i c h  w e  h a v e  
e n c l o s e d ) .

R e c o m m e n d a t i o n s :

a. For large projects, a p r e l i m i n a r y  d et er mination of e c o n o m i c  
feasibility, based on a v a i l a b l e  information, should be m a d e  e i t h e r  
b y  t h e  state before it r e q u es ts  proposals, or by the c o m p a n i e s  
s ub mi tt in g proposals.

b. W i th in  six months a f t e r  a lease is signed the lessee s h o u l d  be 
r e q u i r e d  to submit a m o r e  d e t a i le d determination.

W e  appreciate Gary G u s t a f s o n ' s  p r o p o s a l s  addres si ng  this issue, and



s u p p or t authorizing the c o m m i s s i o n e r  in subsection (g) t o  r e q u i r e  
lessees to prepare an e c o no m ic  f e a s i b i l i t y  study. This f l e x i b i l i t y  
is probably appropriate in m o s t  situations. For large p r o j e c t s ,  
however, which Gary w ould a d d r e s s  in s ubsection (h), w e  b e l i e v e  
t h a t  waiti ng  18 months for s u c h  a study is far too l o n g  a n d  
unnecessarily puts at risk t o o  m a n y  hours and dollars o f  p u b l i c  
resources.

5. state S u b s i d i e s . A n o t h e r  e c o n o m i c  issue that is of g r e a t  
interest to the public, and t o  m a n y  decision-makers, is t h e  a m o u n t  
of public subsidies a p r o j e c t  is li kely to require. For example, 
o nl y when it became apparent t h a t  Mr. R o gn e r wanted m i l l i o n s  of 
d o l l a r s  worth of state loan g u a r a n t e e s  did w e  decide to p u t  a h a l t  
t o  lease processing p e n d i n g  t h e  co m pl e t i o n  of an e c o n o m i c  
f e as ib il it y  study, and r e q u i r e  h i m  to fund 1/2 of it (it's 
u n fo rt un at e  that we aren't as p r o t e c t i v e  of our public l ands as w e  
sometimes are of our p u b li c m o n i e s ) . The S o u t h  Denali P r e l i m i n a r y  
D e c i si on  circulated for p u b l i c  c o m m e n t  con t ai ne d no d i s c u s s i o n  of 
p o s s i b l e  public subsidies. It w a s  o n l y  after a direct q u e s t i o n  w a s  
a s k e d  at the Anchorage p u b l i c  m e e t i n g  that D N R  said th a t a $6-10 
m i l l i o n  state subsidy for r e s or t r o a d s  and utilities w a s  likely. 
I n  the relatively short time s i n c e  that m e e t i n g  the e s t i m a t e  h a s  
r i s e n  to some $14 million. A t  the P r e l i m i n a r y  De cision stage, D N R  
s h ou ld  be required to estimate t he likely a mount of p u b l i c  d o l l a r s  
t h a t  will be needed (we k n o w  t h a t  w ou ld  h a v e  been possible, at 
le as t roughly, for South D e n a l i ) .

R e c o m m e n d a t i o n : Insert a n e w  ( c ) (3) : "the estimated c a p i t a l  a n d  
o pe ra t i n g  costs to the state;".

6. Social, Economic and E nv ir o n m e n t a l  S t u d i e s . It is not unusual, 
a t  the federal level, for t hose w h o  w is h  to profit fro m p u b l i c  
r es ources t o  be required to b ea r t h e  costs of any social, e c o n o m i c  
o r  environmental studies that a r e  n e e d e d  by t h e  d ec i si o n - m a k e r s  and 
t h e  public tc arrive at a so un d d e c i s i o n  a b o u t  the best u s e  of 
p u b l i c  lands or resources. W e  a g r e e  w i t h  Mr. Bradner that, for 
large resource development projects, the s t a t e  should f o l l o w  t h e  
fed e ra l lead and require the d e v e l o p e r  t o  p a y  for n e c e s s a r y  
studies. The state should be a p r u d e n t  s t e w a r d  of its lands and 
n a t u r a l  resources, not a pushover. W i l l  such a re qu ir e m e n t  r e al ly  
d i sc ou ra ge  serious developers w h o  h a v e  do ne  their h o m e w o r k ?  We 
d o u b t  it. What it might do is p r e v e n t  the p u b l i c  waste of p r e c i o u s  
a g e n c y  time and money, and w e e d  o ut t he sp e cu l a t o r s  and the flakes.

R e c o m m e n d a t i o n : In subsection (h) chang e "may" to "shall".

7. Adequate Financial Return to S t a t e . W e  u n d e r s t a n d  tha t o ne of 
t h e  primary reasons for this bill is DNR's d e s i r e  to e nsure th at  
t h e  public receives a reasonable r e t u r n  for t h e  u s e  of p u b l i c  land 
f o r  profit making purposes by p r i v a t e  in di vi d u a l s  or businesses. 
A s  we said earlier, we fully s u p po rt  th at  goal. However, w h y  
s h o u l d n ' t  this goal apply to all leases, n o t  just t h o s e  for 
r e c re at io n al  facilities? A n d  w h y  is Ga ry  p r o p o s i n g  to d el et e the 
r e q u i r e m e n t  that the state r e c e i v e  at least fair marke t r ental



v a l u e  for its lease? Although a d o l l a r  f i g u r e  m i g h t  not b e  able 
t o  be c a l c u l a t e d  until an appraisal is done, the u l t i m at e
r e q u i r e m e n t  sh ould remain.

Recommendations:

a. A p p l y  the  financial return pr o vi s i o n s  to all leases.

b. At s u b s e c t i o n  (1), page 4, line 21, inse rt  b e t w e e n  "section" 
a n d  "may" the phrase "must at a m i n i m u m  equal t he fair m a r k e t  
r e n t a l  v a l u e  of the land to be leased and".

U. Ev al u a t i o n  of Alternative S i t e s . A f t e r  a g e n e r a l  a r e a  for
p o s s i b l e  leasi ng  has been identified in s u b s e c t i o n  (b), it is still 
c r i t i c a l  th at  several potential spe ci fi c  l o c a t i o n s  be evaluated. 
T h e  e n v i r o n m e n t a l  impacts at, or the p o l i t i c a l  a c c e p t a b i l i t y  of, 
d i f f e r e n t  spec if ic  locations can v a r y  t r e m e nd ou sl y , as our
e x p e r i e n c e  at South Denali has demonstrated.

R e c o m m e n d a t i o n : Insert at subsection (g) the l a n g ua ge  s u g g e s t e d
b y  G a r y  Gustafson.

9. B o n d i n g . A t  subsection (o), w h y  s h o u l d n ' t  t h e  bo nd  c o v e r  all 
t h r e e  p o s s i b l e  needs: completing the dev el o pm en t,  m a i n t a i n i n g  the
development, and restoring the lease site?

R e c o m m e n d a t i o n : Rewrite lines 14 and 15 at p a g e  5 to r e a d  "the
d e p a r t m e n t  of the following:".

T h a n k  y ou a g a i n  for all your wor k on th is  bill. We w o u l d  b e  happy 
t o  a nswer a n y  questions yo u might have or to h e l p  in an y w a y  we 
can.

Sincerely,

c l i f f  Eames 
I s s u e s  D i r e c t o r

c c : C o m m i t t e e  Membe rs
S enator Ker tt ul a 
Ga ry  Gu st a f s o n



M itsui's cancellation o f il:s H atcher Past ski resort was a real dlsappointonent. But coining not long afte r A u s ­trian developer Itoberl Rog- n rr shelved Ills am bitious E a gle  River ski resort p la n , tl should have been no sur­prise.In terms o f w inter tour­ism developm ent, w e're now  left w ith Seibu's planned e x ­pansion at Mount A ly e sk a , which fortunately fs moving ah ead , S e lb u  A la s k a  to ld  state officials lest week.A ll  this seems to confirm the cynic's view  that these a m b it io u s  p la n s  w o re sp aw ned * b y  A n ch o ra g e 's

Winter O lym p ics bid. That having fa iled , fo r now at least, the ''w orld-scale" re­sort p ro je cts  fa d ed  ow ay fast.W bat h a v e  w e learned from this? Tw o tilings are striking about M itsui's p lan , and thot o f Rogner's as w ell.

First is that neither seemed to have th eir  project really thought out In term s o f m ar­kets and problem s lik e get­ting stats on international a ir  carriers com ing Into A n ­chorage. both pretty  basic. The second Is th at both proj- ects: required a  considerable

Investment of public dollars in deBling w ith their a p p li­cations.Let m e first deal w ith this second issue: S ta te  agencies and local governments put a lot o f tim e and money, In­cluding contracted consult­in g  s tu d ie s , Into  d e a lin g  w ith projects that tn retro­spect seemed h ighly  specula­tive . Ilogner and M itsui also  p u l up m oney, but I 'll  w ager the p u b lic  expenditure e x ­ceeded that private Invest­ment .I 'l l  adm it the counter-ar­gum ent that public agencies m ay spend too much money on planning and studies. B ut

1 don't really buy th at. In these cases.A n o th er argu m en t. T h e  planning work m a y  not be wasted i f  It can b e used by oth ers som eday p ro p o sin g  resorts In H atcher Pass or Eagle R iver. T h at, how ever. Ju st reminds me c f  the huge public expenditure we blew  on environmental and fe a si­b ility  studies for the Su slln a  R iv e r  h yd ro  p ro je c t , n o w  abandoned, that are still s it ­ting around on rbelves.I'm  a believer In the id ea  o f  public-private partnership in  econom ic d e v e lo p m e n t, and thut, at a  certain pointy It makes Asenie fo r public

investm ent tn help a  p rivate project that generates public benefits move along.B u t h a v in g  se e n  tw o “ w orld-scale" In tern ation al tourism  projects fade aw ay 1 w ould suggest federal and s ta te  governm ents req u ire  developers o f these large rr- sourc*-development projects to  pay for an environm ental im pact statem ent (or an  en­vironm ental assessm ent, in  th e case o f state agencies) th at also Includes so cial and econom ic com ponents. This w o rk  is actually don e b y  p riv a te  contractors w orkin gFleas* *** F«oe E-3, B R A C kE R

B R A D N ER : Alaskans can fearn from disappointment after resort plans fall through| Continued Irom Pago E-1 ~[lor the agencies Involved, but w ith  considerable in ­volvement by the developer.I f  this has the effect o l In creasin g  a d e v e lo p e r ’s front-end investm ent in the conceptual stage, that's not all bad. I f  we up the entry tee a b it, it m ight m ake entrepreneurs and develop­ers look more carefully , and perhaps do their homework

m ore th o r o u g h ly , b e fo re  lau n chin g  s  process th a t costs us a ll m oney, arouses our expectations and then leads to disappointm ent.G o in g  to the first point m ade e a r lie r : I w as sur- rised at the evident la ck  of aslc  m a rk e t research  by Rogncr and M itsu i. Rogner hadn’t done a real m arket study u n til the legislature, as a condition to discussions o f state  investm ent, required

him t o  fool bat/ the b ill for a study done through A laska Industrial Developm ent and Export A u th o rity . Rogner's p ro je ct d id n ’t lo o k  very  good in  that assessm ent, pos­sib ly  a f B C l o r  In h is shelving tbe project.W ith R ogner, w c con ac­cept, even adm ire, a certain am o un t o f  en trep ren eu rial scal-of-lh e-p an ts venturing, even i f  It costs us money. But w e hold  M itsu i, which is

a m a jo r  Ja p a n e s e  w o rld  trading com pany, to a d iffe r­ent standard.1: Wo assumed M itsui had Its project thought-out and knew  its  own m arket In J a ­pan. T lim s o ut. It d id n 't. A s fa r  as e la te  o ffic ia ls  in ­v o lv e d  w ith  the p ro je ct could determ ine, M itsui nev­er did do a real m arket stu d y. It  did m ake Inquiries o f tour agencies and airlines.

the company told state o ff i­cials.In  fairness, M itsui ulw oys candidly said that Its project w as contingent on m arkets and feasibility, I f  A la sk a n s allow ed their expectations to soar, thai w as their p rob ­lem , not M itsui's.But a ll this has left a b it of a sour taste for m e. We deiperutely need new to u r­ism  facilities in A la s k a , and a  w in ter re so rt, p r o p e r ly

planned, could help ease the overcrow d in g d u rin g  su m ­m er. I ju st hope o u r d isap­pointm ent w ith the Rogner and M itsui projects doesn't h u rt p u b lic  a ccep tan ce o f  o ther tourism proposals.□  Tkn Bradner I* adfior of an Alaska aoonomlc reporting aar- vtca, and do** rpoaaroh and wtlting far prfval* etlsnU, In­cluding p*trof«um oom pm lra.

r e t  II ,tim bradner
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Bri ef in g Paper C S H B  290 

A D F & G  H a bi ta t Di v is io n

B A C K G R O U N D / L E G I S L A T I V E  I N T E N T

C S H B  290 e s t a b l i s h e s  a r ec re a t i o n a l  f acilities l e a s i n g  p r o g r a m  

w i t h i n  the A l a s k a  D e p a r t m e n t  of N a t ur al  R e so ur ce s (ADNR) a nd is 

intended to exp ed it e  the p r oc e ss  of leasing s t a t e  l a n d s  for 

rec re at io na l development. S e c t i o n  (a) of the  bi ll  c a n  be 

interpreted t o  give the c o m m i s s i o n e r  of A D N R  total d i s c r e t i o n  in 

the initial i d e n t i f i c a t i o n  of s t at e l a nd s that m ay be l e a s e d  for 

recreational facilities. No c r i t e r i a  are provided for w h a t  lands 

m ay or m ay n o t  be selected, and no lands a p p ea r  to be e x c l u d e d  from 

leasing, inc lu di ng  ti de  and s u b m e r g e d  lands or l e g i s l a t i v e l y  

d e si gn a t e d  a re as  such as S ta te  G a m e  Refuges, C r i t i c a l  H a b i t a t  

Areas, and S t a t e  Game Sanctuaries. It appears t ha t S e c t i o n  (a) 

w o u l d  give t h e  c o m m i s s i o n e r  of A D N R  b l a n k e t  a pproval t o  b e g i n  t h e  

p r o c es s of o f f e r i n g  t h e s e  lands for l e a s e  pr io r to a n y  a n a l y s i s  of 

e co no mi c r e t u r n  to th e s t a t e  o r  i m p a c t s  to other r e s o u r c e s  o r  

r es ou r c e  users.

U n d e r  section (b) t h e  b il l  can be i n t e r p r e t e d  as r e q u i r i n g  t h e  

c o m m i s s i o n e r  of A D N R  to p r o p o s e  a s i t e - s p e c i f i c  p l a n  j u s t i f y i n g  a 

r e c re at io n al  disposal, or to p r o p o s e  an amendment t o  a r e g i o n a l  

land use p l a n  if the p l a n  does n ot a l l o w  for or p r o h i b i t  t he

1



p r o p o s e d  use.

C S H B  290 exemp ts  A D N R  from all p r e s e n t  leasing s t a t u t e s  ex cept 

t h o s e  p er t ai n i n g  to lease terms, removal of improvements, and 

s e c u r i t y  hold er 's  interests. It e s t a b l i s h e s  new s t a n d a r d s  for 

lease p a y me nt s  and r e q u ir es  the lessee to p ay for c e r t a i n  studies. 

It a l s o  e s t a b l i s h e s  a l eg is l a t i v e  a c c o u n t  for the r e c e i p t  of lease 

p a y m e n t s  and the p o s s i b i l i t y  of t h e s e  funds being a l l o c a t e d  to 

ADNR.

A N A L Y S I S  OF B I L L / P R O G R A M  E F F EC TS

It is not cl ea r w h a t  a d v a n t a g e s  CSHB 290 o ffers over e x i s t i n g  T it le  

38 statutes, b e y o n d  a l l ow in g the s t a t e  to m a x i m i z e  its e c o n o m i c  

r e t u r n  from r e c re at io na l  leases, and t h e r e  appears t o  b e  sev er al  

d i s a d v a n t a g e s  as p r e s e n t l y  drafted. It also is not c l e a r  w h y  A D N R  

w o u l d  not w e n t  to m a x i m i z e  the s t a te 's  r e tu rn  from all o t h e r  types 

of leases, and we s u g ge s t the bill be a m e n d e d  to i n c lu de  all types 

of leases. B ased up on  the r e c e n t  M i t s u i  and R o g n e r  ski area 

l e a s in g process, it is c l e a r  t h a t  c u r r e n t  statutes n e e d  t o  be 

c h a n g e d  to sc reen out, at t h e  b e g i n n i n g  r a t h e r  tha n t h e  e n d  of the  

l e a s i n g  process, t h o s e  p r o j e c t s  t h a t  a r e  n ot e c o n o m i c a l l y  viable, 

c o n f l i c t  w i t h  o t he r b e n e f i c i a l  uses, o r  do n o t  hav e p u b l i c  s u p p o r t  

at t h e  p r o j e c t  id en ti f i c a t i o n  stage. I t  do es  not a p p e a r  t h a t  C SH B 

290 does this.

C S H B  290 seems to allow the c o m m i s s i o n e r  of ADN R  a l m o s t  total

2



d iscretion in selecting and leasing l an ds  for e c o n o m i c  deve lo p me nt . 

Section (a) would a l lo w A D N R  to i d e n t i f y  la n ds  a nd b e g i n  the 

process of leasing p r i o r  to n o t i f y i n g  ot h er  re s ou r c e  agencies, 

local governments, or r e s i d e n t s  of t h e  area. T he bill d o e s  n o t  

restrict any state lands from p o t e n t i a l  leasing, e ve n if l e a s i n g  

is s pe c ifically p r o h i b i t e d  in an A D N R  area plan. D u ri ng  t h e  

deve lo pm en t of man y area plans, t h e r e  w a s  s t r on g local o p p o s i t i o n  

to the devel op me nt  of p e r m a n e n t  r e c r e a t i o n a l  f a c i l i t i e s  b e c a u s e  o f  

likely conflicts wi t h s u b s i s t e n c e  a n d  t h e  o t h e r  t r a d i t i o n a l  u s e s  

and conflicts with m a i n t e n a n c e  of i m p o r t a n t  fish and  w i l d l i f e  

habi ta t such as caribou c a l v i n g  areas, a n d  g o o s e  and swan n e s t i n g  

areas. A lt ho u g h  p l a n n i n g  units w e r e  c l a s s i f i e d  for recreation, it 

was intended to b e  d i s p e r s e d  p u b l i c  recreation. It w o u l d  b e  

unpr o du ct iv e to force A D N R  to a m e n d  a r e g i o n a l  or area land u s e  

plan as it can now be read, if t he u s e  w as not allo we d in t he 

previous p l a n  and if t h e r e  is p u b l i c  o p p o s i t i o n  to a m e n d i n g  t h e  

plan. M a n y  areas of s t a t e  land s uc h  as r e c r e a t i o n  rivers, S t a t e  

Game Refuges, and Cri ti ca l H a b i ta t A r e a s  w o u l d  n ot b e  appropriately- 

ad dr es se d t h r o u g h  th is  p r o ce ss  e v e n  if t h e y  a re op en  t o  

recreational facilities leasing.

U n d e r  pre se n t w o r d i n g  in S e c ti on  (a) , C S H B  290 c o u l d  allow A D N R  t o  

identify po tential r e c re at io na l f a c i l i t i e s  in l e g i s l a t i v e l y  

d esignated State Game Refuges, C r i t i c a l  H a b i t a t  Areas, or Sta a 

Game Sanctuaries prior to seeking A l a s k a  D e p a r t m e n t  of Fish an d 

Game (ADF&G) concurrence. In m a n y  cases, t h i s  m i g h t  b e

3



inco m pa ti bl e with important fish a n d  w i l d l i f e  habitat, an ADF&G 

plan, or a p r i m a r y  purp os e of the l e g i s l a t i v e l y  de si g n a t e d  area 

(e.g., p r o t e c t i o n  of fish and w i l d l i f e  h a b i t a t  and o p p o rt un it i es  

for publ ic  u s e  of fish and w i l d l i f e  resour ce s ) .

The bill a l s o  appears to u n d e r m i n e  A D F & G ' s  ongoing process of 

ident if yi ng  guide areas t h r o u g h o u t  t h e  state, u n d e r  SB 112 a nd CS HB  

139. This bi l l could conflict w i t h  t h e  le g is l a t i v e  task force's 

report on g u i di ng  of game b y  a l l o w i n g  t h e  o p p o r t u n i t y  to lease k e y  

g u i d in g faci li ty  locations on s t a t e  l a n d s  for periods l o ng er  than 

the r e c o m m e n d e d  t e n -y ea r  m a x i m u m  or t o  i n d i v i d u a l s  who do not have 

g u id in g rights. A  section b y  s e c t i o n  c o m p a r a t i v e  analysis of CSHB 

290 and t h e s e  bills is necessary.

A l t h o u g h  the A D F &G  is the state a g e n c y  t h a t  has expertise in the 

commercial, subsistence, and r e c r e a t i o n a l  and o t h e r  n o n -c on su mp ti v e 

uses of fish and w i l d l i f e  and is r e s p o n s i b l e  for m a i n t a i n i n g  these 

re so urces for publ ic  use, there is n o  r e q u i r e m e n t  in CSHB 290 for 

A D N R  to d e f e r  to ADF&G's e x p e r t i s e  a n d  r e s p o n s i b i l i t i e s  in 

i d en ti fy i ng  t h e  impacts of fish a n d  w i l d l i f e  b as ed  recre at i on al  

facilities.

.•vW*
T h e r e  is al s o no oppo rt un it y to p o i n t  o u t  p o t e n t i a l  c on flicts w i t h  

important fish and w ildlife habitat, o r  w i t h  e x i s t i n g  recreational 

and su bs is t e n c e  uses in many rural a r e a s  of Alaska, such as the 

K u s k o k w i m  r i v e r  and Bristol Bay, p r i o r  t o  i de nt if y in g lease sites
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in S e c ti on  ( a). T h i s  d e f i c i e n c y  is li kely to r e s u l t  in u n n e c e s s a r y  

c o n f l i c t s  b e t w e e n  th e s t a t u t o r y  ma nd at es , of r e s o u r c e  a g encies and 

b e t w e e n  user groups. F a i l u r e  to e v a l u a t e  the need for and impact 

of p r o p o s e d  r e c re at io na l f a c i l i t i e s  p r i o r  to i ni t ia t i n g  a leasing 

p r o c e s s  is al so  like ly  t o  s e v e r e l y  a f f e c t  t h e  v a l u e  of e x i s t i n g  

r e c r e a t i o n a l  facili t ie s in t he a r e a  if the n e w  facilities o v e r l o a d  

t h e  m a r ke t or d e g r a d e  the q u a l i t y  of the a t t r a c t i o n  that p r e s e n t  

o w n e r s  are offering. S e c t i o n s  (a) an d (b) n e e d  to b e  c o m b i n e d  to 

e n s u r e  that a d e q u a t e  social, e c o n o m i c  (both s h o r t  an d long-term), 

a n d  e n v i r o n m e n t a l  a s s e s s m e n t s  are d o n e  p r i o r  to ident i fy in g ar ea s 

for leasing.

C S H B  290 s h ou ld  a l s o  be a m e n d e d  to requi re  an e c o n o m i c  a n a l y s i s  of 

t h e  p r o p o s e d  p r o j e c t  a t  the v e r y  b e g i n n i n g  o f  the sit e 

i d e n t i f i c a t i o n  p r o c e s s  r a t h e r  t h an  at the end as is p r e s e n t l y  the 

case. Ov er  the p a s t  five years, s ta te  a g e n c i e s  h a v e  spent h u n d r e d s  

of th ou sa nd s of d o ll ar s in s ta te  funds p a r t i c i p a t i n g  in p l a n n i n g  

a n d  leasing p r o c e s s e s  for r e c r e a t i o n a l  p r o j e c t s  w h i c h  h a v e  b e e n  

d r o p p e d  at t he v e r y  end b e c a u s e  t h e y  w e r e  e c o n o m i c a l l y  nonviable. 

T h i s  includes b o t h  the E a g l e  R i v e r  a n d  M i t s u i / H a t c h e r  Pass ski 

areas. In b o t h  cases, s t a t e  a g e n c i e s  m a y  h a v e  i n v e s t e d  m o r e  t i m e  

a n d  m o n e y  t h a n  t h e  p r o j e c t  pr om ot er s . C S H B  290 a p p e a r s  to 

p e r p e t u a t e  t h a t  problem. T h i s  b i l l  n e e d s  to b e  r e v i s e d  to r e q u i r e  

A D N R  or the d e v e l o p e r  to d e m o n s t r a t e  t h e  e c o n o m i c  v i a b i l i t y  of the 

p i k.Ject befo r e t h e  state inves t s a lot of t i m e  and m o n e y  in it. 

A lt ernatively, t h e  bill c o u l d  be amend ed  to r e qu ir e  that the
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p r o s p e c t i v e  lessee fund the e n t i r e  p r o c e s s  b e g i n n i n g  wit h the land 

u s e  plan or plan amendment.
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P.O. Box V 
Juneau, A K  99811

M a r c h  23, 1990

D e a r  R e p r e s e n t a t i v e  Menard:

T h a n k  y o u  for the o p p o r t u n i t y  to a d d r e s s  o u r  c o n c e r n s  on the 
l e g i s l a t i o n  you ha ve  p r o p o s e d  p e r t a i n i n g  to t h e  leas in g o f  state 
land for r e c r e a t i o n a l  facilities. I w a s  p l e a s e d  t h a t  you 
i n c o r p o r a t e d  the a m e n d m e n t s  jointly p r o p o s e d  b y  t h e  D e p a r t m e n t s  of 
F i s h  and Ga me  (ADF&G) and Natural R e s o u r c e s  in to  the n e w  v e r s i o n
of the  bill. Accordingly, I want to r e s t a t e  t h e  p o s i t i o n  t h a t  the
D e p a r t m e n t  of Fish and Game supports C o m m i t t e e  S u b s t i t u t e  f o r  House 
Bill 290 ( R e s o u r c e s ) .

I a n t i c i p a t e  that as the bill c o n t i n u e s  t o  m o v e  t h r o u g h  the
L egis la tu re , many q u e s t i o n s  will be r a i s e d  a b o u t  the amendm en ts  
i n c o r p o r a t e d  in y o u r  bill a n d  the c o n c e r n s  t h e  D e p a r t m e n t  of Fish 
a n d  G a m e  has had w i t h  the bill. We wil l  be r e s t a t i n g  ou r p o s i t i o n  
b e f o r e  the  H ou se  F i n a n c e  co mm i t t e e  o n  W ednesday, M a r c h  28, and for 
y o u r  c o n v e n i e n c e  I w a n t e d  t o  take the t i m e  to r e i t e r a t e  in writing 
t h e  n a t u r e  of our c o n c er n s t h a t  serve as t h e  b a s i s  for o u r  support.

T h e  bill a d d r e ss es  t w o  d i s t i n c t  purposes. First, t he b i l l  p r o p os es  
c h a n g e s  to th e c u r r e n t  s t a t u t e  to a l l o w  t h e  s ta te  t o  r e c e i v e  a 
b e t t e r  f in a ncial r e t u r n  f or leasing st a te  l a n d  for r e c r e a t i o n a l  
d e v e l o p m e n t .  In t h e  w a k e  of the r ec en t e x p e r i e n c e  w i t h  the
p r o p o s e d  M i t s u i  ski  area in H a t ch er  Pass, t h e s e  c h a n g e s  a r e  fully 
w a r r a n t e d  a n d  f i s c a l l y  responsible.

S e c o n d l y ,  t h e  b i l l  p r o p o s e s  r e v i s i o n s  to t h e  p r o c e d u r e  for 
i d e n t i f y i n g  and l e a s i n g  s t a t e  land for r e c r e a t i o n a l  f ac ilities.

In o r d e r  to e nsure t h e  s u c c e s s  of r e c r e a t i o n  d e v e l o p m e n t  and to 
g e n e r a t e  the m a x i m u m  e c o n o m i c  ben ef it s  f r o m  r e c r e a t i o n  facilities, 
it is c r u c i a l  to e n s u r e  p r o t e c t i o n  of fish, wildlife, a n d  other 
r e s o u r c e s  tha t s e r v e  as the p r i m a r y  a t t r a c t i o n  o f  visitors, 
t o u r i st s , and the A l a s k a n  p u b l i c  s e ek in g r e c r e a t i o n  opport un it ie s.

W e  b e l i e v e  that r e c r e a t i o n  facilit ie s d e v e l o p m e n t  c a n  occur 
c o m p a t i b l y  w i t h  f i s h  and w i l d l i f e  resources, a n d  in t u r n  support 
l o n g - t e r m  e c o no mi c  be nefits, p r o vi de d t he c o n d i t i o n s  n o w  in the 
b i l l  an d  d i s c u s s e d  b e l o w  a r e  ad eq u at el y addressed.
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1. ADF&G has an a p p r o p r i a t e  role in the i d e n t i f i c a t i o n  and 
leasing process.

2. The public is in v ol v e d  as much, or more so, t h a n  is cu rr ently 
provided.

3. User co nflicts are t a k e n  into account.

4. Proper p l a n n i n g  and m a n a g e m e n t  tools are in place.

5. Sites are selected, t a k i n g  into accou n t t h e  a b i l i t y  of the 
resource to sust ai n i n c r e as ed  pres su re  and use.

6. Mitig at in g  m e a s u r e s  are allowed.

I believe these c o n c e r n s  have been a d d r e s s e d  in C S H B  2.90 
(Resources) and wil l a l l o w  for long-term e c o n o m i c  b e n e f i t s  by 
p r o t e c t i n g  fish and w i l d l i f e  resources of c o n c e r n  t o  the public.

B e c a u s e  the lo n g- t e r m  b e n e f i t s  depend on a d e q u a t e  p r o t e c t i o n  for 
fish and wil dl if e resources, the list of c o n c e r n s  d i s c u s s e d  above 
wi ll  continue to serve as a basis 'for e v a l u a t i n g  any am en d m e n t s  
t h a t  m a y  be p r o p o s e d  to the bill.

Y o u r  continued s u p po rt  for th es e  provi si on s is m o s t  appreciated. 
If any additional i n f o r m a t i o n  w o ul d  helpful, p l e a s e  d o  n o t  h esitate 
t o  contact me or m y  staff.

D o n  W. C o ll insworth 
C o m m i s s i o n e r

cc: S e na t or  Fahrenkamp, Chairman, Senate R e s o u r c e s  C o m m i t t e e
S e n a t o r  Binkley, C o - c h ai r,  Senate Finance C o m m i t t e e  
Sen at or  Uehling, Co- ch ai r , Senate Fin an ce  C o m m i t t e e  
S e n a to r Kerttula, V ic e -c h a i r ,  Senate R e s o u r c e s  C o m m i t t e e  
Sen at or  Eliason, S e n a t e  Resources C o m m i t t e e  
S e n at or  Frank, S e n a t e  R e s o u r c e s  C o m m i t te e 
S e n at or  Halford, S e n a t e  R es ources C o m m i t t e e  
Sena to r St ur gu lewski, S e n a t e  R es ou rc es  C o m m i t t e e  
Sena to r Zharoff, S e n a t e  Resources C o m m i t t e e  
R e p r e s e n t a t i v e  Davidson, Co-chair, Ho us e R e s o u r c e s  C o m m i t t e e  
R e p r e s e n t a t i v e  Hoffman, Co-chair, House F i n a n c e  C o m m i t t e e  
R e p r e s e n t a t i v e  Larson, Co-chair, H o u s e  F i n a n c e  C o m m i t t e e  
S enate S p on so r of C o m p a n i o n  Bill 
C ommi ss io ne r L e n n i e  G o r s u c h
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R e p r e s e n t a t i v e  K a y  W a l l i s

M a y  1, 1990

SB 213

I still h a v e  con ce r ns  on SB 213 a n d  h a v e  n o t  w o r k e d  out all m y  
amend m en ts /c on ce r ns . P l e a s e  h o l d  S B  213 today.

T h a n k  you.
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A M E N D M E N T

OFFERED IN THE HOUSE

TO: HCS CSSB 2 1 3 (Resources) (draft 6-0841D, dated 5/1/90)

Page 1, lines 27 - 28:

Delete ", the commissioner may solicit proposals from potential les­

sees. If the commissioner"

Insert "and"

Page 2, following line 12:

Insert a new subsection to read:

"(d) After preparing a written request for proposals under (c) 

of this section, the commissioner shall give public notice under 

AS 38.05.945 of the written request for proposals and request comments 

from the public and state agencies."

Page 2, lines 13 - 14:

Delete

"(d) After preparing a request for proposals under (c) of this 

section"

Insert

"(e) If, after reviewing and considering the public and state 

agency comments received under (d) of this section, the commissioner 

determines that soliciting proposals is in the best interest of the 

state"

1

J
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Reletter the following subsections accordingly.

Page 2, line 23:

Delete "(d)"

Insert "(e)"

Page 2, line 27:

Delete "(d)"



Page 5, line 7:

Delete "(f)"

Insert "(g)"

Page 5, line 8 :

Delete "(h)"

Insert "(i)"

Page 5, line 10:

Delete "(f)"

Insert "(g)"

Page 5, line 11:

Delete "(f)"

Insert "(g)"

Page 5, line 13:

Delete "(e), (f), or (i)"

Insert "(f), (g), 0r (j)"

6 - 0 8 4 iDa
Bannister

I.,45/1/90
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A M E N D M E N T

by Davi d so n

A m e n d m e n t  to a me ndment #1

Page 2 Line 12, after "municipality;" 
d e l e t e  "and"

Line 13 a f t e r  "developuent" add "and (5) a ny o t h e r  i nd ividuals or 
g r o u p s  w h i c h  have s pe c if i c a l l y  r e q u e s t e d  to be n o t i f i e d  of 
p r o p o s a l s  in a region 1.



May l, 1990

A M E N D M E N T

P ag e 1, lin e  26

A F T E R  ( C )  DELETE 

I f  the c o m mi ss i on er  i d e n t i f i e s  lan d for r e c re at io na l f a c i l i t i e s  

d e v e l o p m e n t  leasing u n d e r  (a) o f  th is  section, t h e  c o m m i s s i o n e r  m a y  

s o l i c i t  p r o p o s a l s  from p o t e n t i a l  lessees.

c
A F T E R  ( C )  ADD

If the co mm i s s i o n e r  i d e n t i f i e s  land f or r e c r e a t i o n a l  f a c i l i t i e s  

d e v e l o p m e n t  leasing u n d e r  (a) of this section, the c o m m i s s i o n e r  

shall p r o v i d e  public n o ti ce  o f  t he l o c a t i o n  a n d  the s p e c i f i c  t y p e  

o f  recre at i on al  facilities d e v e l o p m e n t  u n d e r  c on si d e r a t i o n  at least 

30 days p r i o r  to a d e c i s i o n  t o  s o l i c i t  p r o p o s a l s  from p o t e n t i a l

lessees, S h e  p u b l i c  n o t i c e  i d e n t i f y i n g  t h e  location an d t h e

s p e c if ic  t y p e  of r e c r e a t i o n a l  f a c i l i t i e s  d e v e l o p m e n t  u n d e r
0J I 4 O

c o n s i d e r a t i o n  m u s t - b e  p u b l i s h e d  at l east t w i c e  in a n e w s p a p e r  of

m e r a l  circu la ti on  in t h e  s t a t e  and in a local n e w s p a p e r  in 

^general c i rc ul a t i o n  in t h e  r e g i o n  w h e r e  t h e  l a n d  is located.

A n y  c o m m e n t s  received u n d e r  t h i s  p u b l i c  n o t i c e  will b e c o m e  p a r t  of

t h e  p u b l i c  r e c o r d  for the c o n s i d e r a t i o n  o f  t h e  commissioner.

i f l u  :

\ )  k >  ( X  l J  f U u  L c t s i s d  C o  U > d i < A s y ~

:9  f e  c & v p c n * u  i k t  ( f f r u A d a / u L & o

0 7 , f M  U r v p o v c & i * ^  a o  fc ' f f c ) ( L ' f k c _

/ d t J c J w f  ( L & U V V U )  f i r f - f i W W r i t i c v t e

c u a M  ' t W  (j o m A  u) o v h f o l f  fill

w *
( hs f t u .  L l \ j U b X S f C s  cf z f l s  T h .  U r t ' p C r U z J z & i ^

m u o  kM l U M a J a j  c l  a o L o l  CO> l o c a J ^ o J

C H j J ^ i d p  Cl  c u ^ cy \

T n  O  jJ~t os >̂ r i  0 j



PROPOSED AMENDMENT TO C S S B  213 (RESOURCES)
T o  BE I N S E R T E D  in p a r a g r a p h  (i), line 22, p. 4 a f t e r  "State"

In d e t e r m i n i n g  t he b e s t  interest of t he s t a te  t he c om m issioner 
s ha ll  d e t e r m i n e  w h e t h e r  the proposal p r o v i d e s

(1) f or m a x i m u m  feasible e q u i t y  o w n e r s h i p  of the 
f a c i l i t y  b y  citizens of t he U n i t e d  States;

(2) t h a t  the recreational u s e  of t h e  p l a n n e d
f a c i l i t y  is consi st en t w i t h  p r i o r  e x i s t i n g  uses 
of t h e  s u r r o u n d i n g  areas;

(3) t h a t  the  p u b l i c  interest as d e f i n e d  in AS
38 .0 4. 01 0 and AS 38.04.015 is m e t  b y  the plan.

S e v e r  r e m a i n d e r  of sec(i) as n ew p a r a g r a p h  p. 4, 1. 22 
b e g i n n i n g  w i t h  "If the c o m m i s s i o n e r  d e t e r m i n e s  that..,"

R e m e m b e r  r e m a i n i n g  s ections
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A M E N D M E N T  # 1

T O  HCS FOR CS FOR S ENA TE B I L L  NO 213 (RES)

PAGE 4, LINES 11 AFTER "agencies." IS A M E N D E D  TO READ:

[THE C O M M I S S I O N E R  MAY] "A p u b l i c  hearing[S] shall be h e l d  in 
the region[S] w here the land proposed f o r  lease is located [.] 
if the c o m m i s s i o n e r  d e t e r m i n e s  there is s u f f i c i e n t  local 
in t e r e s t . "





HOUSE COMMITTEE REPORT
(9)
D a t e  Re ferred: A p r i l  20, 1989 F U R T H E R  R E F E R R A L S :

D a t e  o f Committee A c t i o n :  <5* ~ i i ?

T h e  *RB80URCE8 C o m m i t t e e  considered: S h  227

SENATE' B I L t f 27 [INHERITED H O M E S I T E  E N T R Y  PERMITS]
"A n  A c t  r e l a t i n g  t o  t h e  i n h e r i t a n c e  o f  h o m e s i t e  e n t r y  p e r m its."

R E C O M M E N D A T I O N S :
[ ] b e  replaced w i t h  ____________

[ ] h a v e  attached a m e n d m e n t  (s)

£ < ]  do pass

do n o t  pass

] the same title 
] a n e w  title

C ]r ] c ]
no r e c o m m e n d a t i o n  

individual r e c o m m e n d a t i o n s  

additional r e f e r r a l  t o  the C o m m i t t e e

A D OPTS:

A T T A C H E S  N E W  F I S C A L  NOTE(s):
(Dept)

fiscal impact_______________C 3 C 3
[ ] zero with analysis_

_letter o f  intent

A P P R O V E S  PREVIOUS:

[ ] fiscal note(s)

zero fiscal n o t e

(Date/Dept)

[ ) 0  zero f i s c a l  note(s) D/D (2~
[ ] zero f n / a n a l y s i s  __________________________

SIGNING:
(C h e c k  approo n column)necK approo  ̂  cc

\ *'
S I G N I N G  B O  PASS:
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BY S E N A T O R  D UN CAN

" A n  A c t  r e l a t i n g  to the i n he ritance of h o m e site entry 
p e r m i t s . "

S e c t i o n  1.

Pr o vi des that a p e r s o n  who has q u a l i f i e d  for a homes i t e  
entry p e r m i t  and inherits an u n p a t e n t e d  homesit e entry p ermit of 
a n o t h e r  a p p l i c a n t  m a y  be issued a p at ent for both ho mesite 
entries if they can m e e t  the stan dard r e q u i r e m e n t s  for issuance.

S e c t i o n  2.

A l l o w s  for a p e r s o n  who is h o l d i n g  a h o m e s i t e  patent to 
apply f or and h o l d  a hom es i t e  entry p e r m i t  b y  inhe ritance as 
p r o v i d e d  in s e c t i o n  1.

S e c tion 3.

Provi d e s  for a h o m e s i t e  entry p e r m i t  h o lder who has 
inher i t e d  an e n t r y  p ermit of a n o t h e r  applican t m a y  use the 
efforts of the d e c e a s e d  applica nt to q u a l i f y  for the p a t e n t  to be 
issued on the i n h e r i t e d  homesite.

Senate Bill 227



SENATE COMMITTEE REPORT
FIRST C O M M I T T E E  O F R F FFR R A T .
Date of 5 - D A Y  N O T I C E  
IN A C C O R D A N C E  W I T H  T O I F O R M  RULE 23

F U R T H E R
* * F I S C A L  N O T E (S ) M U S T  BE A T T A C H E D  
IN A C C O R D A N C E  W I T H  AS 24.08.03 5

3 / 1 7 /89 DATE T U R N E D  I N T O  O F F I C E __

Mr. President:

__________ Resources C o m m i t t e e  c o n s i d e r e d  SB

inheritance of home' ite entry permits

a nd r ecommended:

[ ] r e p l a c e  w i t h  CS__________________________________________ _[] same title
[] n e w  title

[ ] a t t a c h e d  amendment(s) and

[ ] _____________________________ l e t t e r  of in tent a d o p t e d

[ ] do pass

[ ] do n o t  p a s s

[ ] no r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] f u r t h e r  r e f e r r a l  to __________________________________________

F I S C A L  NOTE(S) a t t a c h e d  [ ] zero [ ] f iscal i m p a c t
[ ] a p p r o p r i a t i o n  n o  FN a t t a c h e d  [ ] Gov. F N  i n t r o d u c e d  w/ bill



• I
STEVE COW PER, GOVERNOR
REPLY TO:

D E PA K T M E V r OF LAW
OFFICE OF THE A TTORNEY GENERA L i

□  1031 W  4tti AVENUE 
SUITE 200

ANCHORAGE. ALASKA 99501-1904 

PHONE 1007) 276-3550

September 23, 1988

□  1st NATIONAL CENTER 
100 CUSHMAN ST 

SUITE 400

FAIRBANKS. ALASKA 09701-4670

P 0 BOX K-STATE CAPITOL 

JUNEAU. ALASKA 09811-0300 

PHONE: 1907) 465-3600

The Honorable J i m  Duncan 
Alaska State L e gislatu re 
P.O. Box V
Juneau, A l a s k a  99811

Re: Homesite entry permits
AG File No. 663-89-0071

Dear Senator Duncai

This is a belated response to your August 10, 1988, in­
quiry regarding the proper interpretation of AS 38.08.040 --
38.08.060(c) as those sections pertain to a homesite permittee or 
patentee receiving a bequest of a homesite entry permit. As I 
explained to Dale Staley of your staff on September 16, 1988, I 
have been unable to address this matter before now because of the 
press of defensive litigation -- i.e., defending the state in 
actions brought by others. (These rases include, among others, 
United States v. A l a s k a , the "Dinkuir Sands" case; Weiss v. S t a t e , 
the mental health trust land case; <*r.d USAG v. S t a t e , a challenge 
to the state's management of the Southeast A.laska seine and 
gillnet fleets on the basis of area, time, and gear restric­
tions .)

I nonetheless have briefly looked at AS 38.08.040 -- 
38.08.060(c), and agree with your initial conclusion that the 
statutes are somewhat inconsistent. AS 38.08.040(c) provides for 
the transfer of a homesite permit "by testate or intestate suc­
cession, to a spouse during marriage, by order of a court as part 
of a divorce settlement, or to either a member of the immediate 
family or a grantee of the applicant in the case of an extreme 
emergency or illness that disables the applicant." At the same 
time, AS 38.08.040(d) provides in part that "a person may not 
simultaneously hold more than one homesite entry permit." In 
addition, AS 38.08.060(c) provides that a person may not be 
issued more than one homesite patent in a lifetime.

From the statutes, we cannot conclude which provisions 
would control if a homesite entry permitee or patentee also



The Honorable Jim Duncan 
Our File No. 663-89-0071

September 23, 1988 
Page 2

received a transfer of a homesite entry permit under the methods 
authorized in AS 38.08.040(c). The transfer provisions of that 
subsection would seem to authorize a transfer; the prohibitions 
in AS 38.08.040(d) and AS 38.08.060(c) would appear to prohibit 
i t .

We have been unable to find any administrative regula­
tion addressing this situation, and we are not aware of any 
instance in which this situation has been addressed by the 
Department of Natural R e s o u r c e s . You may wish to contact that 
department directly to determine whether such a situation has 
occurred in the past and, if so, how the department handled it 
administratively.

In the meantime, and looking only at the statutes, it 
would appear that an amendment to clarify the legislature's in­
tent in this regard might be appropriate.

If we can answer further questions, please contact us 
at your convenience.

Sincerely,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL

By:
G. Thomas Koester

Assistant Attorney General

GTK:dim
cc: Hon. Judith M. Brady

Commissioner
Department of Natural Resources



A T T O R N E Y S  a t  L A WBAXTER MARKS
P R O F E S S I O N A L  C O R P O R A T I O N

R  O  B O X  3 2 6 1 9  
I U N E A U .  A L A S K A  9 9 8 0 3  
( 9 0 7 )  7 8 9 - 3  1 6 6  ( T e m p h o n e i  
( 9 0 7 )  7 8 9 - 1 9 1 3  ( T e l e c o p t e r  i

F R E D  /. P A X T E R  
S T E V E N  C  M A R K S  
D A M I E L  G .  B R U C E  

C M R Y S T A I  S O M M E R S  B R A N D

July 26, 1988

Mr. Dale Staley 
Senator Duncan's Office 
P. 0. Box V 
Juneau, Alaska 99811

Dear Dale:

A  client of mine has r e q u ested that I contact your office 
r e q u e s t i n g  Senator Duncan's assistance  in obtaining a s t a t u­
tory interpret ation as to AS 38.08.050, and AS 38.08.060. Our 
s p e c i f i c  concern has to do with AS 38.08.060(c). This p r o v i­
sio n  provides that a p erson may not be issued more than one 
p a t e n t  for a homes ite during a lifetime, nor ma y any person 
w h o  is a m ember of a p ate nt holder's h o u s e h o l d  be issued a 
patent while a me mber of the patent holder's household.

T h e  situation my client is c o n f r o n t e d  w i t h  is that while 
h e  c u r r e n t l y  is a p a t e n t - h o l d e r , A S  3 8 . 0 8 . 0 6 0  a p p e a r s  to 
p r o h i b i t  him from having issued any further patents in his 
n a m e .  My c l i e n t  h a s  n o w  b e e n  b e q u e a t h e d  an i n t e r e s t  in a 
homesite entry p ermit by his aunt. While I can unders t a n d  the 
i n t e n t  of the L e g i s l a t u r e  prohi b i t i n g  an individual and/or 
family members from m u l tiple filings, it seems rather harsh to 
p r o h i b i t  a p a t e n t  h o l d e r  of a h o m e s i t e  f r o m  r e c e i v i n g  a 
homesite entry p e rmit  which  he w o u l d  then be entitled tc prove 
up on. If the language of AS 38.08.060(c) is taken at face 
value, m y  client w ould  not be able to receive a bequest left 
to him.

O F F I C E S  L O C A T E D  AT R R O F F S S l O N A . .  R l  A 2 A  •‘ 309 G L A C I E R  H I G H W A Y



B A X T E R  & . M A R K S
PRO FESSIO N AL CO RPO RAT IO N

Mr. Dale Staley 
July 26, 1988 
PAGE 2

I a m  r e q u e s t i n g  your assistan ce in conta c t i n g  the 
A t t o r n e y  G e n e ral's O ffice  in an attempt  to determine w h e t h e r  
i t  w a s  a c t u a l l y  t h e  l e g i s l a t i v e  i n t e n t  of t h i s  s t a t u t o r y  
section to p r o h i b i t  an individual from inherit ing a homesite 
e n t r y  p e r m i t  when in fact he has already been i s s u e d  a patent. 
The statute s p e c i f i c a l l y  provides that a homesite entry permit 
m a y  be a s s i g n e d  b y  testa te or intestate succession. A l l o w i n g  
t h e  c o nveyance b y  t e s tate or intestate s uccessi on w i t h o u t  a 
limit a t i o n  set forth in AG 38.08.040, seems to be c o n t r a d i c­
tory  of the language in AS 38.08.060(c).

Y o u r  assis tance in at temp t i n g  to obtain a c l a rif ication 
o f  the legis l a t i v e  intent in this r e g a r d  w o u l d  be helpful. 
S h o u l d  you desire additi onal information, p lease feel free to 
c o n t a c t  me.

V e r y  truly yours

BAXTER & MARKS

Fred J. Baxter

FJB/pc

W P S  1.33



Alaska ;i>tate legislature
S e n a t o r  J i m  D u n c a n

P.O . Iio x V  Jun lau , A l a s k a 99811

COMMITTEES
I IV \M E  

K t S I I I  Kt  I S
He 001 I w o A l d i t

(907)465-4766

A u g u s t  10, 1988

Grace Berg Schaible 
A t t o r n e y  Gen eral 
State of Alaska 
P.O. Box K
Juneau, A l aska 99811

Dear A t t orney General Schaible:

I am r e q u e s t i n g  a formal o p i n i o n  c o n c e r n i n g  the p r o p e r  
i nterpretat ion of AS 38.08.040 t h r u  A S 3 8 . 0 8 . 0 6 0 (c) as those 
s ections p e r t a i n  to a p a t e n t  h o l d e r  of a h o m e s i t e  r e c e i v i n g  a 
b e q ueath of a h o m e s i t e  e n t r y  permit.

M y  first r e a d i n g  of the s t a tutes  is that a p e r s o n  m a y  not
hold m o r e  than one h o m esite  entry p e r m i t  or patent. However, the 
statute do es p r o v i d e  for t r a n s f e r  b y  t e s t a t e  or intestate 
succession. This  form of c o n v e y a n c e  w i t h o u t  s t a t u t o r y  limitation 
seems to be c o n t r a d i c t o r y  to the p r o v i s i o n s  of AS 38.08.060(c) 
that r eads in part, "A p e r s o n  may n o t  be i s sued m o r e  t h a n  one 
patent d uring a lifetime..."

I w o u l d  like to k n o w  if this s t a t u t e  is c o n t r a d i c t o r y  or 
not. Does it p r o h i b i t  an individual from i nheriting a h o m e s i t e
entry p e r m i t  w h e n  in fact he has a l r e a d y  b e e n  issued a p atent  or
is that a m i s i n t e r p r e t a t i o n  of the statute?

T h a n k  you for your a s s i s t a n c e  in this matter.

^ J i m  Duncan 
S e n a t o r
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V T HOUSE COMMITTEE REPORT
(9)
Date Referred: M a y  6, 1989 F U R T H E R  REFERRALS:

Date o f  C o m m i t t e e  Action: ~ &  ~

The R E S O U R C E S Commit tee considered: CSSB 2 4 1 (RESOURCES^

CS F O R  SENATE B I L L  NO. 241 (Resources)
[AUTHORIZING STATE T O  A C C E P T  T RU ST LAND]

"An A c t  a u t h o r i z i n g  the commis s i o n e r  of c o m m unity and regional affairs to 
accept land c o n v e y e d  b y  a state or federal agency a n d  to receive land from 
d i s s o l v e d  m u n i c i p a l i t i e s  and r e q u iri ng t h e  t r a n s f e r  of c e rta in land to the 
c o m m i s s i o n e r  of natural  resources; and p r o v i d i n g  for an effective date."

R E C O M M E N D A T I O N S :
be r e p l a c e d  w i t h

[ ] the same title
L ] a new title

h a v e  a t t a c h e d  amendment(s) 

do pass 

do n o t  pass 

no r e c o m m e n d a t i o n  

i ndividual r e c o m mend ations 

additi o n a l  referral to the Commit tee

A D O P T S :

ATTACHE S N E W  F I S C A L  NOTE(s):
(Dept)

[ ] fiscal i mpact______________

letter of intent

AP P R O V E S  PREVIOUS:

[ ] zero fiscal n o t e  

[ ] zero w i t h  analysis

S I G NING DO PASS:

(Date/Dept)

[ ] fiscal note(s) ________________ t________

[/C] zf ^2 fiscal note(s) D N R  - C  ?

[ ] zero fn/anal ysis___________________________

SIGNING:

------

s

k t  'x  ________________________
C hair man's Sign ature
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a u a s p a  p e n e R a t o n  
□p n a t i v e s ,  inc.

a n  W. JIM Avenue, Suite 301 • Anchorage, Alaska 99501 • Phone (907) 274-3611 ^ ^ 5
April 24, 1989

The H o n o r a b l e  A1 Adams 
Al a s k a  State L e g i s l a t u r e  
P. 0. Box V  
Juneau, A l a s k a  99811

D e a r  S e n a t o r  Adams:

This leuter is in support of S enate Bill No. 241 a n d  thus 
y o u r  e f forts to r e s o l v e  land c o n v e y a n c e  p r o b l e m s  it 
addresses. Inclu ded in these c o m m e n t s  are s u g g e s t e d  
a m e n d m e n t s  to the c o m m i t t e e  s u b s t i t u t e  that e m e r g e d  from 
S enate CPA.

The p u r p o s e  of SB 241 is to b r o a d e n  D e p a r t m e n t  of C o m m unity 
a n d  Regional A f f a i r s  (DCRA) authority, s p e c i f i c a l l y  that of 
the M u n i c i p a l  Lands T rust Program, to a c c e p t  and 
a d m i n i s t r a t o r  land o t h e r  than la nd r e c o n v e y e d  u n d e r  
p r o v i s i o n s  of S e c t i o n  14(c)(3) of the A l a s k a  N a t i v e  Claims 
Settle m e n t  Act ( A NCSA ).

S h o u l d  the bill b e c o m e  law as c u r r e n t l y  written, the 
Munici pal L a n d s  Trust  (MLT) P r o g r a m  w i t h i n  D C R A  w o u l d  have 
the s t a t u t o r y  a u t h o r i t y  to a c c e p t  and a d m i n i s t e r  (manage) 
land c o n v e y e d  b y  the State of Alaska, Federal G o v e r n m e n t  
(Federal T o w n s i t e  Program) and m u n i c i p a l  d i s s o l u t i o n  , in 
a d d i t i o n  to its c u r r e n t  A N C S A  14 (c) (3) obligations.

A c c e p t a n c e  and a d m i n i s t r a t i o n  of such land w o u l d  b e  subject 
to e s t a b l i s h e d  p o l i c y  and r e g u l a t i o n s  that g o v e r n  the MLT 
Program.

S e c t i o n  14(c) (3) of A N C S A  e s t a b l i s h e s  the M u n i cipal Lands 
Trust. A l a s k a  S t atute 44.47.150 a c c e p t s  the trust and 
de fines its structure. 19 A A C  90 e s t a b l i s h e s  r e gulation s 
u n d e r  w h i c h  the trust p r o g r a m  is admini s t e r e d .

The intent of the trust p r o g r a m  is to serv e as trustee for 
land r e c o n v e y e d  u n d e r  A N C S A  1 4 ( c ) (3) for future 
m u n i c i p a l i t i e s .  T r u s t  v i l l a g e s  are those  c o m m u n i t i e s  
c u r r e n t l y  u n i n c o r p o r a t e d  and thus s u b j e c t  to future 
i n c o r p o r a t i o n  as m u n i c i p a l i t i e s  under sta te law.

L a n d  c o n v e y e d  to the M L T  P r o g r a m  is a d m i n i s t e r e d  or m a n a g e d
b y  D C R A  in c o n j u n c t i o n  w i t h  a local a d v i s o r y  e n t i t y  known as
an "Appro p r i a t e  V i l l a g e  E n t i t y  " (AVE). R e g u l a t i o n s  require
that such a n  e n t i t y  b e  e s t a b l i s h e d  t h r o u g h  a local p e t itio n
process. , .Integrity • Pride in Heritage • Progress



Communities not h aving a r e c o g n i z e d  A V E  m a y  p r o v i d e  input 
through a r e p r e s e n t a t i v e  a s s o c i a t i o n  or a p u b l i c  h e a r i n g  
process c o n d u c t e d  in the r e s p e c t i v e  community.

T h e  MLT Program m a i n t a i n s  records and a c c o u n t s  of all land 
transactions. U p o n  i n c o r p o r a t i o n  as a m u n i c i p a l i t y  all 
records, accounts, revenues and land title is turned ov er to 
the new city and the trust r e s p o n s i b i l i t y  for that 
pa r t i c u l a r  c o m m u n i t y  is r e m o v e d  f r o m  the State.

It is important to note  that e x t r a o r d i n a r y  r e l a t i o n s h i p s  and 
po l ic ies exist wit h respect to c o m m u n i t y  land c o n v e y e d  to 
the State in trust. This a ris es from the l a n g u a g e  of 
Section 1 4 ( c ) (3) of A N C S A  e s t a b l i s h i n g  the trust, the 
a c c e p t a n c e  of the trust b y  the S tate l e g i s l a t u r e  in AS 
44.47.150 and the e x p e c t a t i o n s  of rural p e o p l e  a f f e c t e d  by 
the land trust.

T he State is e x p e c t e d  to a s s u m e  and m a i n t a i n  a c o n s t r u c t i v e  
trust role b y  the Congress, the legislature, and a f f e c t e d  
rural people. The C o m m i s s i o n e r  of DCRA, as trustee, a c c e p t s  
the a d o p t i o n  of legal trust p r i n c i p l e s  as the u n d e r l y i n g  
p o l i c y  of the MLT Program. As trustee, the S tate does not 
a c q u i r e  title to, n o r  administer, m u n i c i p a l  t rust l a n d  for 
its own s o v e r e i g n  use and benefit. Rather, land is c o n v e y e d  
and a d m i n i s t e r e d  "in trust" for any m u n i c i p a l  c o r p o r a t i o n  
es t a b l i s h e d  in the N a t i v e  v i l l a g e  in the future.

The trust a d m i n i s t e r e d  t h rough the M L T  P r o g r a m  is q u i t e  
d i f f e r e n t  from the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  (DNR) 
trust role over State land. In D N R ' s  case the State is a 
so v e r e i g n  a n d  inter e s t s  to b e  p r o t e c t e d  e x t e n d  b e y o n d  
individual c o m m u n i t y  interests.

S enate Bill 241 is i n t e n d e d  to a d d r e s s  three la nd c o n v e y a n c e  
r e l a t e d  problems.

The first p r o b l e m  r e lates to the c o n v e y a n c e  of land title 
w h e n  a m u n i c i p a l i t y  elects to d i s s o l v e  its i n c o r p o r a t e d  
status.

C u r rent law (AS 29.06) d i r e c t s  that assets, i n c l u d i n g  land, 
and liabil i t i e s  of a d i s s o l v e d  m u n i c i p a l i t y  s u c c e e d  to the 
S tate of Alaska. The D N R  is the o n l y  S tate  l a n d  m a n a g i n g  
a g e n c y  w i t h  a u t h o r i t y  to a c c e p t  land a s s e t s  in the c a s e  of 
m u n i c i p a l  dissolution.

This p r e s e n t s  the p r o b l e m  of a n  a g e n c y  (DNR) a c q u i r i n g  land 
that a c o m m u n i t y  n eeds  for p u b l i c  p u r p o s e s  w i t h o u t  a m a n d a t e  
or structure that a l l o w s  it to a c c o m m o d a t e  s a i d  c o m m u n i t y  
needs. The DNR is not s t r u c t u r e d  to a c c o m m o d a t e  land 
m a n a g e m e n t  w i t h  r e s p e c t  to ind ividual c o m m u n i t y  interests 
nor, I suspect, does it w a n t  that r e s p o n s i b i l i t y .



Since the MLT Program is specif i c a l l y  d e s i g n e d  to 
a c c o m m o d a t e  such a role, ie a d m i n i s t r a t i v e  s t r u c t u r e  is in 
p l a c e  and policie s and regulat ions established, it is 
logical to c o n v e y  the land to the M L T  Program. Senate Bill 
241 p r o vides D C R A / M L T  the au thority to accept and ad mini s t e r  
land succe e d i n g  to the State v i a  m u n i cipal dissolution.

The second p r o b l e m  Senate Bill 241 addre s s e s  relates to the 
Federal T o w n s i t e  Program.

Under 1891 and 1926 Acts of Congress, federal land in and 
around c e r t a i n  c o m m u n i t i e s  was made a v a i l a b l e  for individual 
and c o m m u n i t y  purposes. A  m u n i c i p a l i t y  cou ld acquire  land 
for a p ublic purpose. Individuals c o u l d  "prove-up" and 
claim a parcel for a residence and/ or business.

Ni n e t y  nine rural Alaska c ommu nities are a f f e c t e d  b y  the 
Federal T o w n s i t e  Program. C o mmuniti es p e t i t i o n e d  the B u rea u 
of La nd M a n a g e m e n t  (BLM) to be s u b d i v i d e d  or p l a t t e d  into 
lots, rights of ways. etc. The p lats w e r e  r e c orded and 
title p r o v i d e d  as appropriate.

Th e  Federal T o w n s i t e  Program was r e p e a l e d  in 1976 b y  the 
Federal Land Policy and M a n a g e m e n t  Act ,t L P M A ) . The FLP MA 
requires that the Federal T o w n s i t e  P r o g r a m  b e  t e r m i n a t e d  as 
soon as possible.

As p r e v i o u s l y  stated, the Bureau of L a n d  M a n a g e m e n t  has the 
a u t h o r i t y  to c o n v e y  townsite lots to i n dividuals and 
m u n i c ipal ities. An obstacle to t e r m i n a t i n g  the p r o g r a m  is 
that t wenty six u n i n c o r p o r a t e d  c o m m u n i t i e s  have 
a p p r o x i m a t e l y  seven h u n d r e d  and e i g h t y  three v acant p a rcels 
r e m a i n i n g  w i t h i n  their settlement ar eas and B L M  lacks the 
tools to transfer title to other than i n corporat ed 
m u n i c ipal ities.

Senate Bill 241, as written, a d d r ess es this p r o b l e m  b y  
p r o v i d i n g  an o p t i o n  w h i c h  allows D C R A / M L T  to accept federal 
townsit e land. B L M  needs parallel l e g i s l a t i o n  at the 
federal level to a u t h o r i z e  the Federal T o w n s i t e  Trustee to 
c o n v e y  land to the State. Such l e g i s l a t i o n  is b e i n g  
c o n s i d e r e d  b y  BLM.

Again, p r o v i d i n g  D C R A / M L T  the a u t h o r i t y  to accept and 
a d m i n i s t e r  federal townsite land on b e h a l f  of an 
u n i n c o r p o r a t e d  c o m m u n i t y  is logical. Of the r e m a i n i n g  
tw e n t y - s i x  u n i n c o r p o r a t e d  c o m m u n i t i e s  in the program, 
n i n e t e e n  are in the MLT Program and have e s t a b l i s h e d  an 
a p p r o p r i a t e  v i l l a g e  entity to foster local control o v e r  land 
m a n a g e m e n t  decisions. One of the t w e n t y - s i x  commun i t i e s  is 
n o n - N a t i v e  and thus has no A N C S A  1 4 (c,M3) r e c o n v e y a n c e  and 
no entry to the M L T  Program.



T h e  third p r o b l e m  Senate Bill 241 a d d r esses relates to 
sc a t t e r e d  p a r c e l s  of State land w i t h i n  u n i n c o r p o r a t e d  
communities.

Capitol  p r o j e c t s  funded by State a p p r o p r i a t i o n s  require site 
control. Site control is a c h i e v e d  by a c q u i r i n g  an interest 
in the land on w h i c h  the p r o j e c t  is to b e  built. In a small 
n u m b e r  of p a s t  situations (Stony River, Egegik and Iliamna) 
the DNR has a c q u r i e d  an interest in land so as to f acilitate 
the c o n s t r u c t i o n  and use of a c o m m u n i t y  f a c ility for an 
u n i n c o r p o r a t e d  community. This a c t i o n  was n e c e s s a r y  as 
D C R A / M L T  a u t h o r i t y  to accept and a d m i n i s t e r  land d i d  not 
extend b e y o n d  A N C S A  14(c) (3) r e c o n v e y a n c e s  and the land in 
q u e s t i o n  w a s  not 1 4 ( c ) (3) land.

If give n the auth ority as p r o p o s e d  in Senate Bill 241, D C R A  
w o u l d  b e  in a p o s i t i o n  to accept a t r a nsf er of these lands 
from the D N R  to the M L T  Program, thus r e s o l v i n g  the p r o b l e m  
of h a v i n g  c o m m u n i t y  land in an a g e n c y  that has n e i t h e r  the 
m a n d a t e  nor a d m i n i s t r a t i v e  st ructure to p r o t e c t  c o m m u n i t y  
interests as does DCRA.

As a final note, it is m y  u n d e r s t a n d i n g  that the D N R  is 
c o n c e r n e d  a bou t the r e c o v e r y  of m u n i c i p a l  land ent itlements 
w h e n  a m u n i c i p a l i t y  dissolve s its c o r p o r a t e  status. This 
c o n c e r n  a p pears r e a s o n a b l e  since, to some extent, municipal 
land e n t i t l e m e n t s  are intended as an incen tive to mu nicipal 
incorporation. However, w h i l e  it a p p e a r s  reasona ble for the 
State to r e c o v e r  land e n t i t l e m e n t s  in the case of m u n i cipal 
dissolution, I s t r on gly r e c o m m e n d  that such r e c o v e r y  be 
l i m i t e d  to u n d e v e l o p e d  land.

The i n c o r p o r a t e d  or u n i n c o r p o r a t e d  status of a c o m m u n i t y  
does n o t  e l i m i n a t e  the factors that c r e a t e  physical growth 
a nd thus the n e e d  for p u bli c and p r i v a t e  land.
U n i n c o r p o r a t e d  c o m m u n i t i e s  will c o n t i n u e  to need  a land bas e 
for p ubl ic service facilities. If e n t i t l e m e n t  land, or a 
p o r t i o n  thereof, is d e v e l o p e d  for p u b l i c  u s e  it is logical 
that it be e n t e r e d  into the M L T  P r o g r a m  and thus 
a d m i n i s t e r e d  for the b e n e f i t  of the community.

T he issue of r e c o v e r y  of m u n i c i p a l  land e ntitl e m e n t s  m a y  be 
of m i n o r  importance. M u n i c i p a l i t i e s  r e c e i v i n g  such 
e n t i t l e m e n t s  are larger c o m m u n i t i e s  w h e r e  d i s s o l u t i o n  is 
v e r y  unlikely. S m aller rural m u n i c i p a l i t i e s  that are 
c o n s i d e r i n g  d i s s o l u t i o n  do not h a v e  e n t i t l e m e n t s  and in 
a l m o s t  all cases the State ha3 no land o w n e r s h i p  presen ce 
in the area.



W i t h  regard to amend m e n t s  to the v e r s i o n  of S enate Bill 241 
w h i c h  p a s s e d  out of Senate CRA Committee, I o f f e r  the 
following recomm e n d a t i o n s  and explanations.

1. Section 1, (2) line 23 - the term r e c o g n i z e d  v i l l a g e  
entity should be c h ang ed to "appropriate" v i l l a g e  entity. 
This is c o n s i s t e n t  wi th the term u s e d  through out the MLT 
Program. R e t a i n i n g  the term "recognized" m a y  imply a d esire 
to create an e nt ity other than an AVE.

I b e l i e v e  the p r o b l e m  is a d r a f t i n g  oversight.

2. Section 4, (f) lines 16 t h r ough 21 - the Commit tee 
amendment should be r e d r afted to r e a d  "not w i t h s t a n d i n g  any 
other section of this act, and in the case of municipal 
dissolution, munici pal land a c q u i r e d  p u r suant  to a muni cipal 
entitlement grant and u n d e v e l o p e d  on the date of d i s s o l u t i o n  
shall succ eed d i r ectly to the D e p a r t m e n t  of Natural 
Resources?

The intent of this recom m e n d e d  l a n g u a g e  is to c onvey 
only the u n d e v e l o p e d  p o r t i o n  of an e n t i t l e m e n t  grant to the 
DNR w i t h  the p o r t i o n  d e v e lope d for p ublic use b e i n g  entere d 
into the M L T  Program.

Secondly, land succeeding to the DNR w o u l d  do so 
di r ec tly to a v o i d  the a d m i n i s t r a t i v e  cost of an additional 
transfer step, ie, from DCRA to DNR.

Best regards

L a n d  M a n a g e r


