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PROPOSED S UBSISTENCE LAW

F I N D I N G S

The L e g i s l a t u r e  finds and d e c l a r e s  that -
(1 ) the c o n t i n u a t i o n  of the o p p o r t u n i t y  for s u b s i s t e n c e  uses 

b y  r ural r e s i d e n t s  of A l a s k a ,  i n c l u d i n g  b o t h  N a t i v e s  and non- 
N a t i v e s ,  on the f e d e r a l  lands and by A l a s k a  N a t i v e s  on N a t i v e  
l a n d s  is e s s e n t i a l  to n a t i v e  p h y s i c a l ,  e c o n o m i c ,  t r a d i t i o n a l ,  and 
c u l t u r a l  e x i s t e n c e  and to n o n - N a t i v e  p h y s i c a l ,  e c o n o m i c ,  
t r a d i t i o n a l ,  and s o c i a l  e x i s t e n c e ;

(2) t h e  s i t u a t i o n  on F e d e r a l  lands in A l a s k a  is u n i q u e  in 
that; f e d e r a l  law m a n d a t e s  a s u b s i s t e n c e  p r e f e r e n c e  on f e d eral 
l a n d s  c o n s i s t e n t  w i t h  the p r o v i s i o n s  of The A l a s k a  N a t i o n a l  
I n t e r e s t  Land C l a i m s  S e t t l e m e n t  Act ( A N I L C A ) , and fish and 
w i l d l i f e  r e s o u r c e s  on f e d e r a l  l a n d s  are m a n a g e d  c o o p e r a t i v e l y  by 
f e d e r a l  and s c a t e  a g e n c i e s  under c o n c u r r e n t  l e g i s l a t i v e  
j u r i s d i c t i o n .

(3) "fish and w i l d l i f e  h a b i t a t  on "federal l ands is u n d e r
d i r e c t  f e d e r a l  m a n a g e m e n t  w h i l e  fish and w i l d l i f e  r e s o u r c e s  are
under c o n c u r r e n t  j u r i s d i c t i o n .

(4) wi t h  the p a s s a g e  of A N I L C A  the C o n g r e s s  of the U n i t e d  
S t a t e s  found that the S t a t e  of A l a s k a  w a s  c o m p e t e n t  to m a n a g e  
t h e s e  r e s o u r c e s  and b e c a u s e  of the S t a t e ' s  m a n a g e m e n t  e x p e r i e n c e  
and m a n a g e m e n t  r e s o u r c e s  the S t a t e  was d e t e r m i n e d  as the
a p p r o p r i a t e  lead a g e n c y  for the m a n a g e m e n t  of fish and w i l d l i f e
r e s o u r c e s  on f e d e r a l  lands.

(5) all m a n a g e m e n t  of fish and w i l d l i f e  r e s o u r c e s  on f e d e r a l  
l a n d s  m u s t  be c o - n i s t e n t  with f e d e r a l  law. In the e v e n t  of
f e d e r a l / s t a t e  law c o n f l i c t s  it is f e d e r a l  l a w  the p r e v a i l s .

(6 ) A N I L C A  d o e s  not d e f i n e  "rural" or " u r b a n "  r e s u l t i n g  in
s i g n i f i c a n t  d i f f i c u l t y  in i m p l e m e n t i n g  a c o o r d i n a t e d  and 
c o o p e r a t i v e  -management p r o g r a m

P O L I C Y

It is h e r e b y  d e c l a r e d  to be the p o l i c y  of the L e g i s l a t u r e  that;
(1 ) c o n s i s t e n t  w i t h  sound m a n a g e m e n t  p r i n c i p l e s ,  and the

c o n s e r v a t i o n  of h e a l t h y  p o p u l a t i o n s  of fi s h  and w i l d l i f e ,  the
u t i l i z a t i o n  of the f e d e r a l  lands in A l a s k a  is to c a u s e  the least 
a d v e r s e  i m p a c t  p o s s i b l e  on r u r a l  r e s i d e n t s  w h o  d e p e n d  u p o n  
s u b s i s t e n c e  u s e s  of the r e s o u r c e s  of such lands; c o n s i s t e n t  with 
m a n a g e m e n t  of fish and w i l d l i f e  in a c c o r d a n c e  w i t h  r e c o g n i z e d  
s c i e n t i f i c  p r i n c i p l e s  and the p u r p o s e s  of each of the f e d e r a l  
C o n s e r v a t i o n  S y s t e m  U n i t s  e s t a b l i s h e d ,  d e s i g n a t e d ,  or e x p a n d e d  by 
or p u r s u a n t  to title II t h r o u g h  VII of A N I L C A ,  the p u r p o s e  of 
this Act is to p r o v i d e  the o p p o r t u n i t y  for r u r a l  r e s i d e n t s
e n g a g e d  in a s u b s i s t e n c e  w a y  of life to do so;

(2 ) n o n w a s t e f u l  s u b s i s t e n c e  uses of fish and w i l d l i f e  and 
o t h e r  r e n e w a b l e  r e s o u r c e s  shall be the p r i o r i t y  c o n s u m p t i v e  uses 
of all su c h  r e s o u r c e s  on the f e d eral .'ands of A l a s k a  wh e n  it is 
n e c e s s a r y  to r e s t r i c t  taking in order to a s s u r e  the c o n t i n u e d
v i a b i l i t y  of a fish or w i l d l i f e  p o p u l a t i o n  or the c o n t i n u a t i o n  of
s u b s i s t e n c e  u s e s  of s u c h  p o p u l a t i o n ,  the t a k i n g  of such



p o p u l a t i o n  for n o n w a s t e f u l  s u b s i s t e n c e  u s e s  shall be g i v e n  
p r e f e r e n c e  on the f e d e r a l  l a n d s  over o t h e r  c o n s u m p t i v e  uses; and

(3) e x c e p t  as o t h e r w i s e  p r o v i d e d  by this Act S t a t e  a g e n c i e s  
in m a n a g i n g  s u b s i s t e n c e  a c t i v i t i e s  on the f e d e r a l  l ands and in 
p r o t e c t i n g  the c o n t i n u e d  v i a b i l i t y  of all w i l d  r e s o u r c e s  in 
A l a s k a ,  s h a l l  c o o p e r a t e  w i t h  a d j a c e n t  p u b l i c  or p r i v a t e  
l a n d o w n e r s  a n d  l a n d  m a n a g e r s .

P R E F E R E N C E  FOR S U B S I S T E N C E  U S E S

T h e  t a k i n g  on f e d e r a l  l a n d s  of fish and w i l d l i f e  for n o n w a s t e f u l  
s u b s i s t e n c e  u s e s  s h a l l  be a c c o r d e d  p r i o r i t y  o v e r  the taking on 
f e d e r a l  l a n d s  of f i s h  and w i l d l i f e  for other p u r p o s e s .  W h e n e v e r  
it is n e c e s s a r y  to r e s t r i c t  the t a k i n g  of p o p u l a t i o n s  of fish and 
w i l d l i f e  on f e d e r a l  l a n d s  for s u b s i s t e n c e  uses in order to 
p r o t e c t  t h e  c o n t i n u e d  v i a b i l i t y  of s u c h  p o p u l a t i o n s ,  or to
c o n t i n u e  s u c h  uses, such p r i o r i t y  s h a l l  be i m p l e m e n t e d  t h r o u g h  
a p p r o p r i a t e  l i m i t a t i o n s  b a s e d  on the a p p l i c a t i o n  of the f o l l o w i n g  
c r i t e r i a :

(1 ) c u s t o m a r y  and d i r e c t  d e p e n d e n c e  upon the p o p u l a t i o n s  as 
the m a i n s t a y  of l i v e l i h o o d ;

(2 ) l o c a l  r e s i d e n c y ;  and
(3) the a v a i l a b i l i t y  of a l t e r n a t i v e  r e s o u r c e s .

D E F I N I T I O N S

A s  used in this Act, the term " s u b s i s t e n c e  u s es" m e a n s  the
c u s t o m a r y  and t r a d i t i o n a l  u s e s  by r u r a l  A l a s k a  r e s i d e n t s  of wild, 
r e n e w a b l e  r e s o u r c e s  for d i r e c t  p e r s o n a l  or f a m i l y  c o n s u m p t i o n  as 
f ood, s h e l t e r ,  fuel, c l o t h i n g ,  t o o l s ,  or t r a n s p o r t a t i o n ;  for the 
m a k i n g  and s e l l i n g  of h a n d i c r a f t  a r t i c l e s  out of n o n e d i b l e  
b y p r o d u c t s  of f i s h  and w i l d l i f e  r e s o u r c e s  t a k e n  for p e r s o n a l  or 
f a m i l y  c o n s u m p t i o n ;  and for c u s t o m a r y  trade.

F or the p u r p o s e s  of this Act, the t e r m  -
(1 ) " f a m i l y "  m e a n s  all p e r s o n s  r e l a t e d  u y  blood, m a r r i a g e ,

or a d o p t i o n ,  or a n y  p e r s o n  li v i n g  w i t h i n  the h o u s e h o l d  on a 
p e r m a n e n t  b a s i s ;  and

(2 ) " b a r t e r "  m e a n s  the e x c h a n g e  of fish or w i l d l i f e  or their 
p a r t s ,  t a k e n  for s u b s i s t e n c e  uses -

{A) f o r  o t h e r  f i s h  or g a m e  -d x  t h e i x  pa r t s ;  o r  
(B) for o t h e r  fo o d  or for n o n e d i b l e  items o t h e r  than

m o n e y  if the e x c h a n g e  is of a l i m i t e d  and n o n c o m m e r c i a l  nature.
(3) " r u r a l "  m e a n s  a n y  c o m m u n i t y  w h o s e  p o p u l a t i o n  is 

c u s t o m a r i l y  or t r a d i t i o n a l l y  d e p e n d e n t  on the h a r v e s t i n g  of fish 
a n d  w i l d l i f e  r e s o u r c e s  on f e d e r a l  l a n d s  w i t h  a p o p u l a t i o n  not 
g r e a t e r  t h a n  2 5 0 0  or as d e l i n e a t e d  by the US C e n s u s  B u r e a u .

C O O P E R A T I V E  A G R E E M E N T S

T h e  G o v e r n o r  m a y  e n t e r  into c o o p e r a t i v e  a g r e e m e n t s  or o t h e r w i s e  
c o o p e r a t e  w i t h  F e d e r a l  a g e n c i e s  and o t h e r  land o w n e r s  i n c l u d i n g  
p r i v a t e  la n d  o w n e r s  to e f f e c t u a t e  the p u r p o s e s  of this Act.
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P.O. B o x  34097 
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Jan. 26, 1990

T h e  H o n o r a b l e  S t e v e  C o w p e r  
G o v e r n o r ,  S t a t e  of A l a s k a  
B o x  A
J u n eau, Ak. 9 9811

D e a r  G o v e r n o r  C o w per:

We  feel the time has co m e  w h e r e  we m u s t  e x p r e s s  so m e  d e e p  
c o n c e r n s  o v e r  the d i r e c t i o n  the c o u r s e  of e v e n t s  has t a k e n  
s i n c e  the S t a t e ' s  p r e j u d i c i a l  law a l l o w i n g  s o m e  c i t i z e n s  
a c c e s s  to c o m m o n  p r o p e r t y  r e s o u r c e s ,  w h i l e  b a r r i n g  o t h e r s ,  w a s  
s t r u c k  d o w n  in the M c D o w e l l  case. T h e  la c k  of l e a d e r s h i p  by 
o u r  d e l e g a t i o n  in W a s h i n g t o n  is e s p e c i a l l y  d i s h e a r t e n i n g ,  
w h i l e  y o u r  s t a t e m e n t s  at the E g a n  F o r u m  F r i day, J a n u a r y  19, at 
l e a s t  o f f e r  so m e  h o p e  fo. t h o s e  of us w h o  h a v e  s t r u g g l e d  all 
t h e s e  l o n g  y e a r s  to c o r r e c t  w h a t  w e  k n e w  to be a g r i e v o u s l y  
d i s c r i m i n a t o r y  s i t u a t i o n .

T h e r e  a r e  a c o u p l e  of f a c t o r s  t h o u g h  w h i c h  h a v e  f i n a l l y  c a u s e d  
us to v o i c e  c o n c e r n  h o p i n g  s o m e  c o r r e c t i v e  a c t i o n  m a y  be 
taken. To da t e  t h o s e  m o s t  c l o s e l y  i n v o l v e d  w i t h  this i s s u e  
w i t h i n  s t a t e  g o v e r n m e n t  r a n k s  h a v e  c o n s i s t e n t l y  h e l d  f o r t h  the 
s o l u t i o n  to our c u r r e n t  d i l e m m a  m u s t  be one w h i c h  i n c l u d e s  the 
M e s s i n g  oi o n l y  o n e  s e g m e n t  of A l a s k a ' s  p o p u l a t i o n .  We feel 
t h i s  is an u n f o r t u n a t e  l i n e  of t h i n k i n g  a n d  s i n c e r e l y  h o p e  
s u c h  is n o t  the case.

S e c o n d l y ,  we feel this is n o t  a D e m o c r a t i c  n o r  a R e p u b l i c a n  
issue; h o w e v e r ,  we d o  feel it is an i s s u e  w h i c h  d e s e r v e s  a 
D e m o c r a t i c  s o l u t i o n .  In s h o r t  we feel it w o u l d  be e n t i r e l y  
a n t i t h e t i c a l  to D e m o c r a t i c  p r i n c i p l e s  if we w e r e  to 
p e r m a n e n t l y  a f f i x  a d i s c r i m i n a t o r y  bi a s  f a v o r i n g  one p o r t i o n  
of A l a s k a ' s  p o p u l a c e  o v e r  a n o t h e r .  If we are e v e r  g o i n g  to 
h e a l  the s c a r s  w h i c h  h a v e  b e e n  i n d u c e d  b y  this and o t h e r  
d i v i s i v e  issues, ,*e m u s t  b e g i n  by f i n d i n g  s o l u t i o n s  w h i c h  
treat c i t i z e n s  f a i r l y  and equ a l l y .

We are c e r t a i n l y  n o t  o p p o s e d  to A l a s k a n s  b e i n g  a c c o r d e d  the 
o p p o r t u n i t y  to f o l l o w  a l i f e s t y l e  w h i c h  n e c e s s i t a t e s  l i v i n g  
off of w i l d  r e s o u r c e s ;  h o w e v e r ,  a n y  r e g u l a t o r y  or s t a t u t o r y  
p r o v i s i o n  w h i c h  r e c o g n i z e s  s u c h  a l i f e s t y l e  as a p r e f e r e n c e  
a m o n g  b e n e f i c i a l  u s e s  m u s t  be c r a f t e d  in s u c h  a w a y  so as to 
p r o v i d e  the sa m e  p r i o r i t y  a c c e s s  f o r  a n y  c i t i z e n  w h o  c h o o s e s  
to so live, r e g a r d l e s s  of w h e r e  t h e y  r e s ide. F u r t h e r ,  we  m u s t
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s t r i v e  to a v e r t  e s c a l a t i n g  a n y  f u r t h e r  ''d i v i s i v e n e s s , r a c i a l  or 
o t h e r w i s e ,  b y  i n s u r i n g  all g r o u p s  w i l l  be t r e a t e d  e q u a l l y .

B e f o r e  cl o s i n g ,  we w o u l d  li k e  to o f f e r  a c o u p l e  of w h a t  we 
feel to be c o n s t r u c t i v e  s u g g e s t i o n s . -  One, we s h o u l d  m o v e  to 
a v o i d  any c h a o s  w h i c h  w i l l  l e a d  to p r o b l e m s  w i t h  f e d e r a l  
m a n a g e m e n t  b y  i m m e d i a t e l y  c o n v e n i n g  the B o a r d s  of F i s h  and 
G a m e  to p r o m u l g a t e  r e a s o n a b l e  r e g u l a t i o n s .  It is our 
u n d e r s t a n d i n g  S e c r e t a r y  of I n t e r i o r  L u j a n  f e els a n y  g e s t u r e  on 
ou r  pa r t  to b e g i n  the lo n g  p r o c e s s  of r e s o l v i n g  this i s s u e  
w i l l  a s s i s t  h i m  in h o l d i n g  off o n  p r e - e m p t i n g  s t a t e  
m a n a g e m e n t .  The s e c o n d  i t e m  w h i c h  w e  feel m u s t  be 
a c c o m p l i s h e d  w o u l d  be the a m e n d m e n t  of A N I L C A  e i t h e r  
l e g i s l a t i v e l y  or t h r o u g h  a s u i t  f i l e d  by the State.

T h a n k  y o u  for t a k i n g  the time to c o n t e m p l a t e  t h e s e  s a l i e n t  
p o i n t s .  As o u r  G o v e r n o r ,  we  l o o k  to y o u  for l e a d e r s h i p  in 
r e s o l o v i n g  this i s s u e  and h o p e  all g r o u p s  w i t h  a v e s t e d  
i n t e r e s t  w i l l  be b r o u g h t  i n t o  the p r o c e s s .  We f u r t h e r  l o o k  to 
y o u  in u p h o l d i n g  the p u b l i c  t r u s t  w h i c h  s h o u l d  be c e n t r a l  to 
any l o n g s t a n d i n g  and m e a n i n g f u l  s o l u t i o n  to this o n g o i n g  
c o n t r o v e r s y .

S i n c e r e l y  Yours,

E d  G r a s s e r ,  D i r e c t o r  
L e g i s l a t i v e  A f f a i r s

cc: T i m  Kelly, Pres., A l a s k a  S t a t e  S e n a t e
S a m  C o t ten, S p eaker, A l a s k a  H o u s e  of Rep.
Sen. B e t t y e  F a h r e n k a m p ,  C h a i r  S e n a t e  R e s o u r c e s  
Rep. C u r t  M e n ard, C o - c h a i r  H o u s e  R e s o u r c e s  
Rep. C l i f f  D a v i d s o n ,  C o - c h a i r  H o u s e  R e s o u r c e s *  
D o n  C o l l i n g s w o r t h ,  C o m m i s s i o n e r  A D F & G
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March 10,1990

My name is Cheryl Sutton and I will be speaking on behalf of the United 
Fishermen of Alaska as their Subsistence Committee Chair.

Commercial fishermen, and many other .Alaskans, stand to suffer great 
ihjury if the subsistence issue is not settled in a manner conducive to sound fish and 
game management practices and non-disruptive allocative priorities. UFA does not 
support the concept of attempting to settle this issue by means of a constitutional 
amcndmert.

UFA has produced an issue paper on subsistence. I would like to briefly 
state our position and make other comments.

UFA supports a subsistence-based use of fish and aame populations in 
.Alaska, but believes that such uses must be bound at historical levels.

The following areas need to be addressed and answers to the questions sought out by the legislature.
The federal government's jurisdiction over fish and game populations both 

on federal lands and state lands and waters needs to be clearly defined.
For example, does the state or the federal government have jurisdiction over 
anadromous fish harvested in state waters but spawning within federal areas?

The consequences or benefits of a “ federal*’ takeover for subsistence 
management need to be delineated for the public. The public should not be forced to 
stand in fear of a concept they do not understand.

The legislature must consider that “rural" will still not be defined in the 
adoption of the proposed constitutional amendments. There will be no federal 
definition for rural.

How will the state handle the Ninth Circuit's ruling relative to the Kenaitzes 
and its subsequent classification of the Kenai area as rural?

More clear policy guidance must be provided for the Boards of Fisheries and 
Game and other regulatory agencies creating subsistence regulations.



* The state must consider the economic and social implications, of further 
reducing the cash economies of coastal Alaska communities through making them 
more subsistence dependent. The very people these constitutional amendments are 
designed to help may he harmed more than helped.
* The ctrnnerc/Al sale of subsistence harvests is increasing. The potential for 
major growth of subsistence harvests being sold , under “customary trade and 
barter* is very likely. This problem must be closely examined and appropriate 
safeguards taken to prevent its occurrence.
* The definition of subsistence ‘‘use0 and subsistence “user* needs to be 
clarified forRepublic as it relates to the implementation of Title VIII, Section 804 of 
ANILCA which affords priority.
1 An enforceable and mutually protective definition for priority as it relates to
competing fishery uses must be developed,

UFA does not believe that a constitutional amendment Is the solution to this 
problem, We believe the solution is many faceted; however, until answers are 
provided to the questions we have brought forward, an equitable solution will not be 
found. We have offered our assistance to work with the administration and 
legislature, as well as other affected groups. We continue to offer that assistance. 
The solution to the subsistence issue will not be found unless all parties work 
together to formulate the best plan possible. This plan should include changes on 
both the state and federal levels if we are to see a long*tem solution.

Thank ,you for the opportunity to testify. 1 would be glad to FAX a copy of this 
testimony and the UFA issue paper if the committee would so desire.
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F e b r u a r y  6 , 1990

D i s t i n g u i s h e d  M e m b e r s  of the 
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a

D e a r  S t a t e  L e g i s l a t o r :

I am  p l e a s e d  to c o n v e y  to y o u  t h e  e n c l o s e d  d o c u m e n t  
w h i c h  r e p r e s e n t s  t h e  A l a s k a  F e d e r a t i o n  of  N a t i v e s '  o f f i c i a l  
P o s i t i o n  S t a t e m e n t  o n .S u b s i s t e n c e .

Th e  F e d e r a t i o n ' s  p o s i t i o n  s t a t e m e n t  is t h e  r e s u l t  of 
l e n g t h y  a n a l y s i s  a n d  e v a l u a t i o n  b y  t h e  N a t i v e  c o m m u n i t y  of 
o p t i o n s  a v a i l a b l e  in r e s p o n s e  t o  the D e c e m b e r ,  1 9 8 9  A l a s k a  
S u p r e m e  C o u r t  d e c i s i o n  i n  M c D o w e l l  v  S t a t e  of A l a s k a .

The A F N  B o a r d  of D i r e c t o r s ,  r e p r e s e n t i n g  s t a t e w i d e  
N a t i v e  c o r p o r a t i o n s ,  n o n - p r o f i t  a s s o c i a t i o n s  a n d  v i l l a g e s  
a p p r o v e d  a n d  a d o p t e d  t h e  p o s i t i o n  s t a t e m e n t  at its F e b r u a r y  
1, 19 9 0  mee t i n g .

A F N ' s  p r e f e r r e d  s o l u t i o n  t o  t h e  c u r r e n t  l e g a l  s i t u a t i o n  
is a c o n s t i t u t i o n a l  a m e n d m e n t .  A F N  is c o m m i t t e d  to w o r k i n g  
w i t h  G o v e r n o r  C o w p e r  a n d  t h e  l e a d e r s h i p  o f  t h e  A l a s k a  
L e g i s l a t u r e  t o  see if t h e r e  is b o t h  a c c e p t a b l e  l a n g u a g e  a n d  
s u p p o r t  to g o  f o r w a r d  w i t h  t h i s  a p p r o a c h .  A F N  is c o n v i n c e d  
t h a t  if a c o n s t i t u t i o n a l  p r o p o s a l  is a d v a n c e d  b y  t h e  
G o v e r n o r  a n d  t h e  L e g i s l a t u r e  a n d  e v e n t u a l l y  c a n  b e  v o t e d  
u p o n  by  A l a s k a n s  it w i l l  p a s s  w i t h  o v e r w h e l m i n g  su p p o r t .

P l e a s e  fe e l  fr e e  to c o n t a c t  me if y o u  n e e d  
c l a r i f i c a t i o n  o n  o u r  p o s i t i o n  s t a t e m e n t .  A F N  l o o k s  f o r w a r d  
to w o r k i n g  w i t h  y o u  as y o u r  d e l i b e r a t i o n s  c o n t i n u e .  T h a n k  
you.

*

S i n c e r e l y ,

P r e s i d e n t

Integrity • Pride in Heritage • Progress



auasKa peaenatnn  
□ p  natives, inc.

411 W. 4th Avenue, Suite 301 • Anchora 'u. Alaska 99501 • Phone (907) 274-3611 

P O S I T I O N  S T A T E M E N T  O N  S U B S I S T E N C E

As th e y  ha v e  for g e n e r a t i o n s ,  A l a s k a  N a t i v e s  c o n t i n u e  Lo 
d e p e n d  u p o n  h u n t i n g  and f i s h i n g  a n d  g a t h e r i n g  to obtai.n food 
to  feed t h e i r  families.

H u n t i n g ,  f i s h i n g  and o t h e r  s u b s i s t e n c e  a c t i v i t i e s  r e m a i n  
the l i n c h p i n  of t r a d i t i o n a l  A l a s k a  N a t i v e  c u l t u r e  a n d  A l a s k a  
N a t i v e  s p i r i t u a l  values.

F o r  a l m o s t  a c e n t u r y  the U n i t e d  S t a t e s  C o n g r e s s  has 
c o n s i s t e n t l y  r e c o g n i z e d  the n e c e s s i t y  to p r o t e c t  A l a s k a  N a t i v e  
s u b s i s t e n c e  a c t i v i t i e s ,  the m o s t  r e c e n t  e x p r e s s i o n  o f  th i s  
i m p o r t a n t  n a t i o n a l  p o l i c y  b e i n g  T i t l e  V I I I  o f  t h e  A N I L C A  of 
1980, w h i c h  e s t a b l i s h e s  h u n t i n g  a n d  f i s h i n g  for s u b s i s t e n c e  
u s e s  b y  A l a s k a  N a t i v e s  a n d  o t h e r  r e s i d e n t s  o f  r u r a l  v i l l a g e s  as the 
p r i o r i t y  u s e  of A l a s k a  fi s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s .

F o r  m o r e  t h a n  a deca d e ,  s u c c e s s i v e  A l a s k a  l e g i s l a t u r e s  
a n d  a d m i n i s t r a t i o n s  h a v e  e n a c t e d  a n d  a d m i n i s t e r e d  l e g i s l a t i o n  
i n t e n d e d  to  i m p l e m e n t  C o n g r e s s ' s  s u b s i s t e n c e  policy.

In D e c e m b e r  I S 89, in M c D o w e l l  v S t a t e  t h e  A l a s k a  S u p r e m e  
C o u r t  h e l d  t h a t  t h e  l e g i s l a t u r e ' s  a t t e m p t  t o  i m p l e m e n t  
C o n g r e s s ' s  s u b s i s t e n c e  p o l i c y  v i o l a t e d  A r t i c l e  V I I I  o f  the 
A l a s k a  C o n s t i t u t i o n .

Th e  M c D o w e l l  v S t a t e  d e c i s i o n  t h r e a t e n s  the S t a t e ' s  
a b i l i t y  to c o n t i n u e  to r e g u l a t e  t h e  t a k i n g  o f  fi s h  a n d  g a m e  on 
a l l  l a nds a n d  w i t h i n  all w a t e r s  in A l a s k a .

A n y  s o l u t i o n  to this s i t u a t i o n  m u s t  be c o n s i s t e n t  w i t h  
t h e  C o n g r e s s i o n a l  p o l i c y  t h a t  A l a s k a  N a t i v e s  a n d  o t h e r  r u r a l  
s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g  a c t i v i t i e s  a r e  the p r i o r i t y  
u s e  o f  A l a s k a ' s  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s .

W e  b e l i e v e  t h a t  i f . A l a s k a n s  a r e  g o i n g  to s o l v e  t h i s  
p r o b l e m :

(a) an  a m e n d m e n t  to the A l a s k a  C o n s t i t u t i o n  to e n a b l e  
the l e g i s l a t u r e  to e n a c t  a n d  the a d m i n i s t r a t i o n  tc 
i m p l e m e n t  a r u r a l  s u b s i s t e n c e  p r i o r i t y  w h i c h  
p r o t e c t s  c u s t o m a r y  a n d  t r a d i t i o n a l  u s e  of f i s h  and 
g a m e  b y  A l a s k a  N a t i v e s  a n d  o t h e r  r u r a l  r e s i d e n t s  is 
the p r e f e r r e d  s o l u t i o n ;  a n d

(b) A F N  is c o m m i t t e d  t o  w o r k i n g  w i t h  t h e  G o v e r n o r  and 
L e g i s l a t i v e  l e a d e r s h i p  in c o n s i d e r i n g  o t h e r  
s o l u t i o n s  w h i c h  m e e t  A F N ' s  p o l i c y  goals.

A p p r o v e d  a n d  a d o p t e d  by the B o a r d  o f  D i r e c t o r s ,  F e b r u a r y  1, 1990.
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F e b r u a r y  20, 1990 R E C E I V E D  F L B  .) j ;yjjL

D E A R  B U S H  C A U C U S  M E M B E R S :

P l e a s e  fi n d  the e n c l o s e d  p o s i t i o n  s t a t e m e n t  

b y  the R u r a l  A l a s k a  R e s o u r c e s  A s s o c i a t i o n .  We b e l i e v e  

t h a t  the i m m e d i a t e  s o l u t i o n  is to a m e n d  the S t a t e  of 

A l a s k a ' s  C o n s t i t u t i o n .  W e  f u r t h e r  b e l i e v e  th a t  the 

s u b s i s t e n c e  p r i o r i t y  is v e r y  c r i t i c a l  to the w e l l - b e i n g  

o f  the N a t i v e  p e o p l e .

A t  this, p o i n t  of time w e  do n o t  w a n t  to a m e n d  

A N I L C A  nor do w e  w a n t  to s e e  any p e r m i t  s y s t e m  for 

the s u b s i s t e n c e  users.

S i n c e r e l y ,

R U R A L  A L A S K A  R E S O U R C E S  A S S O C I A T I O N

M a t t h e w  I y a ,' C h a i r m a n  

E n c l o s u r e

u ■
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Association
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Kodiak Area Native 
Association
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Conference, Inc.
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Koyukon 
Development Corporation
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R A R A  P O S I T I O N  S T A T E M E N T  IN R E G A R D S  
T O  T H E  M C D O W E L L  D E C I S I O N

It is the p o s i t i o n  of  the R u r a l  A l a s k a  R e s o u r c e s  
A s s o c i a t i o n  t h a t  the S t a t e  S u p r e m e  C o u r t  D e c i s i o n  in 
M c D o w e l l  v. S t a t e  o f  A l a s k a  of D e c e m b e r  22, 1989, 
s e r i o u s l y  j e o p a r d i z e s  the s u b s i s t e n c e  r i g h t s  o f  A l a s k a  
N a t i v e s .  T h e  M c D o w e l l  d e c i s i o n  p l a c e s  the S t a t e  
S u b s i s t e n c e  law o u t  o f  c o m p l i a n c e  w i t h  the A l a s k a  N a t i o n a l  
I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  (ANILCA) w h i c h  r e q u i r e s  
a s u b s i s t e n c e  p r e f e r e n c e  for r u r a l  A l a s k a n s .

It is R A R A ' s  p o s i t i o n  that the p r e f e r r e d  s o l u t i o n  to 
t h e  M c D o w e l l  d e c i s i o n  is to  r e c o m m e n d  that the S t a t e ' s  
C o n s t i t u t i o n  b e  a m e n d e d  to i n c l u d e  s p e c i f i c  l a n g u a g e  
p r o v i d i n g  for a s u b s i s t e n c e  p r i o r i t y  for A l a s k a  N a t i v e s  
in r e c o g n i t i o n  o f  t h e i r  c u l t u r e .  S u c h  a n  a m e n d m e n t  w o u l d  
i n s u r e  t h a t  the c u s t o m a r y  a n d  t r a d i t i o n a l  r i g h t s  of 
A l a s k a ' s  N a t i v e  p e o p l e  are p r o t e c t e d .  A  p r i o r i t y  a m e n d m e n t  
w h i c h  i n c l u d e s  a p r i o r i t y  for A l a s k a  N a t i v e s  c o u l d  a l s o  
p r o v i d e ,  t h r o u g h  o t h e r  l a n g u a g e ,  e q u a l  s u b s i s t e n c e  
p r e f e r e n c e s  o r  p r i o r i t i e s  f o r  non-Natitfe r u r a l  A l a s k a n s .
It is R A R A ' s  p o s i t i o n  t h a t  a s u b s i s t e n c e  p r e f e r e n c e  
in the S t a t e  C o n s t i t u t i o n  b e  s o u g h t  w i t h  a " N a t i v e  
P r e f e r e n c e "  as o u r  f i r s t  c o n c e r n  to i n s u r e  c u r r e n t  a n d  
f u t u r e  g e n e r a t i o n s  o f  A l a s k a  N a t i v e s  m a i n t a i n  t h e i r  
c u s t o m a r y  a n d  t r a d i t i o n a l  r i g h t s  to su b s i s t .

I t  is a l s o  o u r  p o s i t i o n ,  t h a t  w e  w o u l d  o p p o s e  e f f o r t s  
to a m e n d  ANTL'CA as an i n i t i a l  a p p r o a c h  to a s o l u t i o n ,  
a n d  a l s o  w o u l d  o p p o s e
p e r m i t  s y s t e m

...
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M a r c h  1, 1990

Rep- C l i f f  D a v i d s o n  
P o u c h  V
Ju n eau, A l a s k a  99811 

D e a r  Cliff:

A t t a c h e d  h e r e t o  is a M E M O R A N D U M  O N  F I S H  A N D  W I L D L I F E  
M A N A G E M E N T  w h i c h  c o n s t i t u t e s  t h e  f o r m a l  a n d  o f f i c i a l  p o s i t i o n  of 
t h e  A L A S K A  O U T D O O R  C O U N C I L ,  INC. on t h e  S u b s i s t e n c e  issue. This 
p o s i t i o n  p a p e r  was e x t e n s i v e l y  r e v i e w e d  by  t h e  A O C  B o a r d  of 
D i r e c t o r s ,  in c o n s u l t a t i o n  w i t h  r e c o g n i z e d  f i s h  a n d  w i l d l i f e  
m a n a g e r s ,  b e f o r e  t h e  A O C  B o a r d  p a s s e d  it. We b e l i e v e  it is the 
b e s t  s o l u t i o n  to  t h e  p r o b l e m s  f a c i n g  t h e  S t a t e  of A l a s k a  r e g a r d i n g  
t h e  S u b s i s t e n c e  issue.

The A O C  is an o r g a n i z a t i o n  r e p r e s e n t i n g  a p p r o x i m a t e l y  55 
s e p a r a t e  s t a t e  o u t d o o r s  c l u b s  a n d  a s s o c i a t i o n s  t h r o u g h o u t  A l a s k a  
w i t h  s o m e  1 1 , 0 0 0  m e m b e r s ,  a n d  t h e r e f o r e  t h i s  p a p e r  r e f l e c t s  the 
v i e w s  of a l a r g e  s e g m e n t  of t h e  o u t d o o r  c o m m u n i t y .

R e c e n t l y ,  t h e  G o v e r n o r  i n d i c a t e d  t h a t  h e  w o u l d  s u p p o r t  a 
C o n s t i t u t i o n a l  A m e n d m e n t  to A l a s k a ' s  C o n s t i t u t i o n  t o  a u t h o r i z e  a 
r u r a l  p r e f e r e n c e  for t h e  t a k i n g  of f i s h  a n d  w i l d l i f e  in  A l a s k a .  We 
b e l i e v e  s u c h  a n  a c t i o n  w o u l d  b e  v e r y  d i v i s i v e  to t h e  p e o p l e  o f  the 
S t a t e  a n d  o p p o s e  s u c h  a p r o c e d u r e .  In t h i s  d a y  a n d  age w h e n  the 
v e r y  c o n c e p t  of  h u n t i n g  is u n d e r  a t t a c k  f r o m  c e r t a i n  groups, we 
b e l i e v e  all h u n t e r s  a n d  f i s h e r m a n ,  a n d  o t h e r  o u t - o f - d o o r s  p e o p l e  
n e e d  t o  s t a n d  t o g e t h e r ,  a n d  n o t  b e  d i v i d e d  o v e r  w h o  should, or 
s h o u l d  not, r e c e i v e  p r e f e r e n t i a l  r i g h t s  t o  t a k e  f i s h  a n d  w i l d l i f e  
r e s o u r c e s  in t h i s  State. We u r g e  y o u  t o  c o n s i d e r  t h e  enclos..d 
p o s i t i o n  pap e r ,  a n d  g e t  i n v o l v e d  in s u p p o r t i n g  t h e  p r o c e d u r e s  it 
o u t l i n e s .  W e  w o u l d  b e  h a p p y  t o  d i s c u s s  it f u r t h e r  w i t h  you at y o u r  
c o n v e n i e n c e .

F o r  t h e  A O C  B o a r d  of D i r e c t o r s  
I am,
S i n c e r e l y ,

Affi liated with National Rifle Association
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T h e  S t a t e  C o n s t i t u t i o n  r e q u i r e s  t h a t  all 
fish a n d  w i l d l i f e  r e s o u r c e s  be m a n a g e d  f o r  " c o m m o n  u s e . 11

A l a s k a  C o n s t i t u t i o n ,  Art. VIII, §§ 3, 15  a n d  17.

The A l a s k a  S u p r e m e  C o u r t  r u l e d  i n  M c D o w e l l  v. S t a t e , t h a t  t h i s  
is a n  i m p o r t a n t  c o n s t i t u t i o n a l  r i g h t  o f  all A l a s k a n s  a n d  r e q u i r e s  
t h a t  all A l a s k a n s  h a v e  e q u a l  a c c e s s  t o  A l a s k a ' s  f i s h  a n d  w i l d l i f e  
r e s o u r c e s .  T h e  S t a t e  of A l a s k a  c a n n o t  d i s c r i m i n a t e  on t h e  b a s i s  of 
r e s i d e n c y  in a l l o c a t i n g  a c c e s s  to t h i s  i m p o r t a n t  r e s o u r c e .

The S t a t e  C o n s t i t u t i o n  r e q u i r e s  t h a t  all f i s h  and w i l d l i f e  
r e s o u r c e s  b e  m a n a g e d  on the p r i n c i p l e  k n o w n  as " s u s t a i n e d  y i e l d . 11

A l a s k a  C o n s t i t u t i o n ,  A r t  VIII, § 4.

T h e  A l a s k a  C o n s t i t u t i o n  rec ires A l a s k a n s  t o  m a n a g e  f i s h  a n d  
w i l d l i f e  r e s o u r c e s  to' i n s u r e  t h a t  A l a s k a n s  c a n  h a r v e s t  t h e s e  
r e s o u r c e s  e a c h  y e ar. The t e r m  " s u s t a i n e d  y i e l d "  is a r e c o g n i z e d  
b i o l o g i c a l  p r i n c i p l e .  P r o p e r  f i s h  a n d  w i l d l i f e  m a n a g e m e n t  s h o u l d  
f o c u s  o n  r e s o u r c e s ,  n o t  on p o l i t i c s  o r  s o c i o l o g y .

T h e  S t a t e  o f  A l a s k a  m u s t  b e  a l l o w e d  t o  m a n a g e  its
f i s h  a n d w i l d l i f e  r e s o u r c e s .  T h e F e d e r a l G o v e r n m e n t
s h o u l d n o t  be  a l l o w e d  to m a n a g e f i s h  a n d w i l d l i f e

on F e d e r a l  lands in A l a s k a .

A  c o m p r e h e n s i v e  f i s h  a n d  w i l d l i f e  m a n a g e m e n t  s y s t e m  
a d m i n i s t e r e d  b y  A l a s k a n s  u s i n g  b i o l o g i c a l  p r i n c i p l e s  is a b s o l u t e l y  
e s s e n t i a l  f o r  t h e  w e l l - b e i n g  of f i s h  a n d  w i l d l i f e  r e s o u r c e s  in t h i s  
state. E s t a b l i s h e d  m a n a g e m e n t  t e c h n i q u e s  c a n  e n s u r e  t h a c  t h e r e  are 
m o r e  f i s h  a n d  w i l d l i f e  r e s o u r c e s  f o r  a l l  A l a s k a n s . 1

For example, Tha Anchorage Tlroaa. Wednesday, February 7, 1990,
contained an article entitled "Pcopar Resource and Gama Management Will Alleviate 
Moos* Problem." The article was written by Jim Page, a forester with the Alaska 
Department of Natural Resources, Division of Forestry. Mr. Page stated that 
"[i]n 1983 Swedish hunters harvested 232,000 moose compared to an Alaskan hunter 
harvest of 10,000 . . , .Sweden attributes their great moose harvest, in part, 
to intensive forest management".
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A t  t h e  p r e s e n t  time, A l a s k a  is not f u l l y  c o m m i t t e d  t o  su c h  
i n t e n s i v e  m a n a g e m e n t  p r o g r a m s .  A l a s k a  c a n  s a t i s f y  t h e  A l a s k a  
C o n s t i t u t i o n ,  a n d  its c i t i z e n s '  d e s i r e  f o r  A l a s k a ' s  f i s h  a n d  
w i l d l i f e  r e s o u r c e s ,  b y  c o m m i t t i n g  i t s e l f  t o  i n t e n s i v e  m a n a g e m e n t  
p r o g r a m s .

T i t l e  V I I I  o f  A N I L C A  m a n d a t e s  F e d e r a l  m a n a g e m e n t  o f  f i s h  a n d  
w i l d l i f e  r e s o u r c e s  o n  F e d e r a l  l a n d s  in A l a s k a  i f  A l a s k a ' s  
s u b s i s t e n c e  l a w  d o e s  n o t  c o n f o r m  w i t h  t h e  p r o v i s i o n s  o f  A N I LCA. 
A N I L C A  m a n d a t e s  s u b s i s t e n c e  uses b e  g r a n t e d  o n  t h e  b a s i s  of 
r e s i d e n c y  o n l y . 2 T h i s  d i r e c t l y  c o n f l i c t s  w i t h  t h e  p r o v i s i o n s  of 
A l a s k a ' s  C o n s t i t u t i o n ,  A r t .  VIII, §§ 3, 15, & 17. T h e  A l a s k a
S u p r e m e  C o u r t  h a s  h e l d  t h a t  a p r e f e r e n c e  b a s e d  o n  r e s i d e n c y  
v i o l a t e s  t h e s e  p r o v i s i o n s .

N o  o t h e r  s t a t e  in t h e  U n i o n  o p e r a t e s  u n d e r  t h e  i m m e d i a t e  
.legislative t h r e a t  o f  a F e d e r a l  t a k e - o v e r  of i t s  f i s h  a n d  w i l d l i f e  
m a n a g e m e n t .  Indeed, l o c a l  m a n a g e m e n t  of f i s h  a n d  w i l d l i f e  w a s  one 
o f  t h e  c o r n e r s t o n e s  o f  t h e  s t a t e h o o d  m o v e m e n t .

T h e r e  a r e  t h r e e  t h i n g s  the S t a t e  of A l a s k a  s h o u l d  do to 
r e s o l v e  t h e  p r o b l e m  o f  t h r e a t e n e d  F e d e r a l  t a k e o v e r .

Fi r s t ,  the L e g i s l a t u r e  s h o u l d  r e p e a l  t h e  l a w s  p r o v i c l n g  for 
r u r a l  s u b s i s t e n c e 3 p r e f e r e n c e s  a n d  a l l o w  t h e  B o a r d s  o f  F i s h  a n d  
G a m e  t o  m a n a g e  A l a s k a ' s  f i s h  a n d  w i l d l i f e  r e s o u r c e s  in c o n f o r m i t y  
w i t h  A l a s k a ' s  C o n s t i t u t i o n ,  u s i n g  s c i e n t i f i c a l l y  r e c o g n i z e d  F i s h  
a n d  W i l d l i f e  m a n a g e m e n t  t e c h n i q u e s ,  i n c l u d i n g  i n t e n s i v e  m a n a g e m e n t  
a n d  r e s o u r c e  h a r v e s t i n g  g o v e r n e d  b y  s e a s o n s  a n d  b a g  l i m its, m e t h o d s  
a n d  m e a n s .  T h e  L e g i s l a t u r e  s h o u l d  p a s s  l e g i s l a t i o n  o r  r e s o l u t i o n s  
n e c e s s a r y  t o  i m p l e m e n t  s u c h  m a n a g e m e n t .

Seco n d ,  t h e  S t a t e  s h o u l d  n o t i f y  its C o n g r e s s i o n a l  d e l e g a t i o n  
o f  its m a n a g e m e n t  p r o g r a m ,  a n d  ask t h e  C o n g r e s s i o n a l  d e l e g a t i o n  to 
s e e k  c h a n g e s  in A N I L C A  r e c o g n i z i n g  t h i s  S t a t e ' s  r i g h t  t o  m a n a g e  its 
f i s h  a n d  w i l d l i f e  r e s o u r c e s  u n d e r  su c h  a p r o g r a m . 4

ANILCA does not per alt access to be regulated cn need or reliance.

Subsistence is a misnomer; it is not a method for putting food on the 
table and has nothing to do with need. It is a chosen lifestyle. It is not the 
government's role to p r m s m r v  any particular lifestyle. Instead the government 
should allow for individual choice and do nothing to discourage those lifestyle 
choices.

4 While there have been warnings concerning the amendment of ANILCA, 
it should be remembered that ANILCA has been amended nine (9) times 3ince its 
enactment with no major problems.
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Third, t h e  S t a t e  s h o u l d  i n i t i a t e  l i t i g a t i o n  in t h e  F e d e r a l  
C o u r t s  to  p r o h i b i t  t h e  F e d e r a l  G o v e r n m e n t  f r o m  i n t e r f e r i n g  w i t h  
S t a t e  m a n a g e m e n t  o f  f i s h  a n d  w i l d l i f e  r e s o u r c e s  o n  F e d e r a l  l a n d s  in 
A l a s k a .

N o n e  o f  t h e s e  r e m e d i e s  a r e  m u t u a l l y  e x c l u s i v e .  T h a t  is, the 
S t a t e  c a n  do  one, t h e  o t h e r ,  or all, at t h i 3 time.

T h o s e  p e o p l e  w h o  u t i l i z e  A l a s k a ' s  fish a n d  w i l d l i f e  r e s o u r c e s  
for p e r s o n a l  c o n s u m p t i v e  u s e  m u s t  be r e a s s u r e d  t h a t  t h e  S t a t e  

w i l l  e n s u r e  t h a t  t h e y  w i l l  c o n t i n u e  t o  h a v e  a c c e s s  
t o  t h e s e  r e s o u r c e s  w i t h i n  C o n s t i t u t i o n a l  l i m i t a t i o n s .

B e c a u s e  in s o m e  a r e a s  o f  the State, p e r s o n a l  c o n s u m p t i v e  u s e s  
o f  f i s h  a n d  w i l d l i f e  m a y  b e  m o r e  p r e v a l e n t ,  s o m e  p e o p l e  b e l i e v e  
t h a t  t h e  S t a t e  is u n w i l l i n g  o r  u n a b l e  to r e c o g n i z e  t h i s  l i f e s t y l e .  
T h e y  b e l i e v e  t h a t  o n l y  t h e  F e d e r a l  g o v e r n m e n t  w i l l  a l l o w  t h i s  a n d  
l i f e s t y l e  to c o n t i n u e . 5

A l a s k a n  S t a t e  O f f i c i a l s  m u s t  d e m o n s t r a t e  t h a t  A l a s k a n s ,  
w o r k i n g  t o g e t h e r ,  c a n  s o l v e  o u r  own p r o b l e m s ,  w i t h o u t  F e d e r a l  
i n t e r v e n t i o n .

T h e  G o v e r n o r  s h o u l d  i m m e d i a t e l y  call t h e  s t a t e ' s  B o a r d s  of 
F i s h  a n d  G a m e  in t o  s e s s i o n  t o  set s e a s o n s  a n d  b a g  l i m i t s ,  m e t h o d s  
a n d  m e a n s ,  for t h e  u p c o m i n g  f i s h i n g  a n d  h u n t i n g  s e a s o n s .  O n c e  
A l a s k a n s  s e e  t h a t  t h e y  w i l l  h a v e  a r e a s o n a b l e  o p p o r t u n i t y  to  
h a r v e s t  f i s h  a n d  w i l d l i f e  r e s o u r c e s  ne x t  s e a s o n ,  s o m e  of t h e i r  
a n x i e t y  s h o u l d  b e  d i m i n i s h e d .
A g a i n ,  h o w e v e r ,  t h e  d e c i s i o n s  of the b o a r d s  m u s t  be  b a s e d  on s o u n d  
m a n a g e m e n t  p r i n c i p l e s ,  a n d  n o t  b a s e d  on p o l i t i c s  or  s o c i o e c o n o m i c s .

T h e  B o a r d s  o f  F i s h  a n d  G a m e  s h o u l d  c o n t i n u e  t o  s e t  
f i s h i n g  a n d  h u n t i n g  s e a s o n s  b a s e d  on s o u n d  w i l d l i f e  a n d  f i s h  

m a n a g e m e n t  p r i n c i p l e s  a n d  the b i o l o g i c a l  p r i n c i p l e
o f  s u s t a i n e d  yield.

S e a s o n s  a n d  b a g  l i m i t s ,  m e t h o d s  a n d  m e a n s  s h o u l d  b e  u t i l i z e d  
t o  e n s u r e  p r o p e r  f i s h  a n d  w i l d l i f e  m a n a g e m e n t ,  s u s t a i n e d  yield, a n d

Again, it is not government's role to p r e s e r v e  any particular 
lifestyle. It also bears mentioning that the Alaska Native Claims Settlement Act 
(ANCSA) provided for transfer of 44,000,000 acres of land, and $960,000,000 to 
the Native peoples of Alaska and in exchange, ANCSA abrogated all native hunting 
and fishing rights. Thus, the claim arising from 3ome Native groups that 
subsistence rights are somehow an aboriginal right of the Native people of 
Alaska, should not be given serious consideration.
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a c c e s s  to t h e  f i s h  a n d  w i l d l i f e  r e s o u r c e s  t o  all t y p e s  o f  uses, 
i.e., c o m m e r c i a l ,  n o n - c o n s u m p t i v e  uses, a n d  c o n s u m p t i v e  uses. 
P e r s o n a l  c o n s u m p t i v e  u s e  s h o u l d  r e m a i n  on an e q u a l  f o o t i n g  w i t h  the 
o t h e r  uses.

D u r i n g  p e r i o d s  w h e n  f i s h  a n d / o r  w i l d l i f e  s t o c k s  a r e  l o w  in a 
p a r t i c u l a r  area, t h e  B o a r d s  c a n  r e g u l a t e  f i s h  a n d  w i l d l i f e  h a r v e s t  
u s i n g  the t r a d i t i o n a l  m e t h o d s  of s e a s o n s  a n d  b a g  limits, m e t h o d s  
a n d  means, in c o n f o r m i t y  w i t h  the A l a s k a  C o n s t i t u t i o n ,  to  e n s u r e  
t h a t  l o cal r e s i d e n t s  s t i l l  h a v e  a f a i r  o p p o r t u n i t y  to h a r v e s t  f i s h  
a n d  w i l d l i f e  r e s o u r c e s  in a r e a s  c l o s e  to t h e i r  r e s i d e n c e . *  In 
addition, t h e  S t a t e  s h o u l d  d e s i g n a t e  an a r e a  as an " I n t e n s i v e  
M a n a g e m e n t  A r e a "  to  r e s t o r e  fi s h  a n d  w i l d l i f e  p o p u l a t i o n s  to 
s u f f i c i e n t  n u m b e r s  in o r d e r  t h a t  l i b e r a l  s e a s o n s  a n '4 b a g  l i m i t s  c a n  
b e  r e s u m e d  as s o o n  as p o s s i b l e .

A c t i v e  a n d  i n t e n s i v e  m a n a g e m e n t  w i l l  a l l o w  all A l a s k a n s  to 
l i v e  the l i f e s t y l e  t h e y  w o u l d  like, r e l a t i v e  to fi s h  a n d  w i l d l i f e  
r e s o u r c e s .

A N I L C A  m u s t  b e  c h a n g e d  t o  c l e a r l y  a l l o w  t h e  S t ate t o  s o l v e
its own p r o b l e m s .

A l a s k a  s h o u l d  b e  a l l o w e d  t o  h a n d l e  its o w n  p r o b l e m s  w i t h o u t  
u n n e c e s s a r y  F e d e r a l  i n t e r f e r e n c e .  T h e  a b o v e  o u t l i n e d  p l a n  w o u l d  b e  
o n e  m e t h o d  of d o i n g  so.

The C o n g r e s s i o n a l  d e l e g a t i o n  s h o u l d  b e  a s k e d  t o  o b t a i n  
p a s s a g e  o f  t h e  n e c e s s a r y  c h a n g e s  in A N I L C A .

The G o v e r n o r  c a n  a n d  s h o u l d  e n l i s t  t h e  s u p p o r t  o f  o t h e r  
g o v e r n o r s  f o r  A l a s k a ' s  p o s i t i o n  on t h e s e  c h a n g e s .  M e m b e r s  o f  t h e  
l e g i s l a t u r e  c a n  a n d  s h o u l d  e n l i s t  t h e  a i d  of  o t h e r  l e g i s l a t u r e s  in 
s u p p o r t i n g  A l a s k a ' s  p o s i t i o n  also.

The a r g u m e n t  is s i m p l e .  If t h e  F e d e r a l  g o v e r n m e n t  a s s u m e s  
m a n a g e m e n t  o f  f i s h  a n d  w i l d l i f e  r e s o u r c e s  in A l a s k a ,  the s a m e  t h i n g  
c o u l d  h a p p e n  in o t h e r  s t a t e s  h a v i n g  a n y  F e d e r a l  i n h o l d i n g s .  T h e  
c o s t  of F e d e r a l  m a n a g e m e n t  o f  A l a s k a ' s  r e s o u r c e s  w o u l d  b e  b o r n e  b y  
t h e  t a x p a y e r s  of t h e  o t h e r  s t a t e s .  F i n a l l y ,  u n d e r  a F e d e r a l  t a k e ­
over, A l a s k a n  f i s h  a n d  w i l d l i f e  r e s o u r c e s  w o u l d  not be m a n a g e d  f o r

It should be remembered that Native people have been awarded 
44,000,000 acres of land which is held in fee simple. Like any landowners Native 
people can and do refuse to allow others to hunt on, and fish on, their land 
during seasons established by the Department. This alone can serve as a way to 
limit competition for fish and game stocks, although it is recognized that at 
present, enforcement of trespass laws are difficult.
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a l l  A m e r i c a n s ,  but, u n d e r  t h e  t e r m s  of ANILCA, t h e s e  r e s o u r c e s  
w o u l d  b e  m a n a g e d  o n l y  for t h e  r u r a l  s u b s i s t e n c e  u s e r s  l i v i n g  in 
A l a s k a .  H o w  m a n y  n o n - A l a s k a n s  w o u l d  b e  w i l l i n g  t o  p a y  f o r  t h a t  
p r o g r a m ?

A N I L C A  has b e e n  a m e n d e d  n i n e  times s i n c e  1980. O u r  
C o n g r e s s i o n a l  d e l e g a t i o n  s h o u l d  n o t  h a v e  t r o u b l e  d o i n g  it o n e  m o r e  
time, if the S t a t e ' s  p l a n  is a r e a s o n a b l e  one.

T h e  S t a t e  of A l a s k a  s h o u l d  b e  p r e p a r e d  t o  l i t i g a t e  t h e  q u e s t i o n  
of F e d e r a l  M a n a g e m e n t ,  if it is u n s u c c e s s f u l  in 

a m o d i f i c a t i o n  o f  A N I L C A .

Th e  S t a t e  s h o u l d  i m m e d i a t e l y  i n i t i a t e  l i t i g a t i o n  in t h e  e v e n t  
t h a t  t h e  C o n g r e s s i o n a l  d e l e g a t i o n  is u n a b l e ,  or u n w i l l i n g  t o  o b t a i n  
t h e  n e c e s s a r y  c h a n g e s  in A N I L C A .  T h e  A l a s k a  C o n s t i t u t i o n ,  
i n c l u d i n g  the " c o m m o n  u s e "  a n d  e q u a l  t r e a t m e n t  p r o v i s i o n s ,  w a s  
a p p r o v e d  b y  C o n g r e s s  at t h e  t i m e  of s t a t e h o o d .  T h e  t h r e a t  of 
F e d e i a l  t a k e - o v e r  m a n a g e m e n t ,  t h r o u g h  t h e  A N I L C A  l e g i s l a t i o n ,  f l i e s  
in t h e  fa c e  of t h e  i m p l i e d  a p p r o v a l  of A l a s k a ' s  r i g h t  to  m a n a g e  its 
o w n  f i s h  a n d  w i l d l i f e  r e s o u r c e s  g r a n t e d  t h r o u g h  t h e  S t a t e h o o d  
p r o c e s s .
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Alaska Professional Sportsmen's Association

Representing Alaska's Big Game Guides, Outfitters, Air Taxis, Sport Fishing Guides,
Lodges, Support Industries and Alaskan Sportsmen 

March 1990 P.O. Box 190842 » Anchorage, Alaska 99518

Subsistence
U n d e r  Federa l Law

WHAT IS IT? WHAT ’SN'T IT?
W ith the passage ot ANILCA IN 1980 the Congress placed into law a new and con­

troversial concept - A Subsistence preference for 'ru ra l' Alaskans. What does Title VIII 
o f ANILCA really say - and what does it not say?

The subsistence preference is a Civil right granted by Congress to individuals who 
reside in 'rural' communities or areas of Alaska.

This civil right may be gained or lost depending on the 'status' of the community or 
area as 'rural'. It is not a right granted in perpetuity.

Subsistence preference is not a property right, the user does not have any right o f 
ownership over subsistence resources until taken.

This civil right is not granted to a race or culture but to people in 'ru ra l' communities 
or areas. Native and non-Native have been granted preference.

Can this preference be granted on the basis o f 'reed'? Not for the first tier of sub­
sistence allocations but if a specific w ild life or fish or other resource is under stress 
(sustained yield can not be assured under present allocations) then the subsistence user 
most directly dependent on the resource has a higher priority.

How did Congress define 'rural'?lt d idn't. That's one o f the major problems. Under 
other federal laws 'rural' is defined as a community of 2,500 or less. Given previous federal 
court decisions and the recent State Supreme Court decision the population trigger 
used by the U.S. Census Bureau is about all that is left.

What did Congress say about the State of Alaska's role in Subsistence?
Congress found the State competent to manage all fish and game and other resources 

(including subsistence resources) within the borders of the state regardless of land owner­
ship. Yes, that includes federal (public) lands. However, in some W ild life Refuges and 
units of the National Park System different philosophies of management are required 
by ANILCA then are often practiced by the State. Enhancement programs are often not 
allowed on many federal lands due to specific language in ANILCA that require the 
resources to be managed in "the ir natural state".

But how does the State manage fish and game on federal lands now? Under a Master 
Memorandum of Agreement which was signed by Governor Hammond and the Secretary 
o f Interior in 1981.

(continued on page 3)

MESSAGE FROM THE PRESIDENT
The Task Force has completed its work and is no longer in existence, however, it has left us w ith  fifteen crisp, new pages 

of legislation to consider. The recommendations of the task force are calling for a new guide area permitting system. The members 
of the task force in general felt that this was the best system to manage the big game resources o f the state on state, private 
and federal lands and the best system to manage the guide/outfitter industry. The bill numbers are SB 422 and HB 448, you 
can obtain copies of the legislation from Senator Faiks office or the House and Senate Resource Committees.

This is very intricate and complicated legislation. It calls for establishing hundreds of guide areas throughout the state, w ith 
a system of individual guide qualifications consisting partially o f an operational plan to be submitted by each guide/outfitter

(continued on page 2)

SPECIAL SUBSISTENCE 
ISSUE

As a result of federal court and State 
Supreme Court decisions the sub- 
sistencr issue is now back before the 
Legislature and possibly Congress. As 
a service to our members. We have 
reprinted a number of opinions on the 
issue from various perspectives. We 
have also addressed some of the facts 
and fictions of what federal law says.

APSA w ill be following this issue 
closely. If you have an opinion you 
would like to share write APSA.

Regular Meetings 
The Board of Directors/Executive 

Committee meet regularly on the first 
and third Tuesday of each month at 
6:30 pm at the Days Inn, Conference 
Room 201. If you are in town you are 
most welcome to attend.

The APSA Spring general member­
ship meeting w ill be April 6, Friday 9 
a.m. -1:00 p.m. at the Clarion Hotel.

The Great Alaska Sportsman Show 
begins that afternoon.



Subsistence (continued from page 1)
What is the role of the Federal Agencies then?
To monitor and cooperate on s p ie rs  management and to manage the habitat w ithin the conservation System Unit. In units o f 

the National Park Service habitat management is approached w ith a different philosophy than most other agencies. "Put a fence 
around it, allow only those the NPS believes appropriated through the gate, under sever stipulations, and 'watch' don 't manage 
the resource." Never, if ever, manage the resource, but always manage the people. Regardless what befalls the resource, by man 
or nature, just watch - don 't help.

But what if the Feds come in and take over subsistence management?
No federal agency has any basis, under ANILCA, to manage any subsistence resources outside of federal (public) lands. The only

exceptions are species under the Marine Mammal Protection Act, Endangered Species Act or International Treaties and in most cases
this is done in cooperation with the State.

Then what does federal 'take over' really mean? Good question.
The only example we have to help Alaskan' understand what Federal take over of subsistence resources on federal lands mean 

is the DRAFT Federal Subsistence Resource Management Program developed by a multi-agency federal task force in 1986.
Basically federal 'take over' under that program, which has never been released to the people of Alaska for review and comment, 

wou' j  establish a Federal Subsistence Resource Management Board (sea chart). This board would review the recommendations of 
the state Boards of Fish .'nd Game as well as the National Park Subsistence Advisory Commissions and make a formal determination 
that recommendations were or were not consistent w ith Title VIII o f ANILCA and publish federal resource allgcation regulations 
each year.

Do the Fed's really want to take over? No, but there are some agencies like the NPS that see this as an opportunity to extend 
their regulatory controls over users.

The Fed's can not afford, financially or politically to "take oyer". Such an act would pit village against village, rural community 
against "area" residents and federal managers against state managers for those species that migrate in and out of federal jurisdiction.

Why hasn't the Federal Plan been released? Because of politics and only politics.
The Federal Plan was written to be published in the Federal Register whether the State was or was not in compliance w ith Title 

VIII of ANILCA. This was done in anticipation of possible future changes in State law by the Legislature or the Courts. The Federal 
Subsistence Resource Management Plan MUST be immediately released for public review and comment - and not held in SECRET. 
It must not be published under federal emergency regulatory authority which does not allow Alaskans a reasonable opportunity 
to review and comment on the plan before it goes into effect.

Is the Federal government helping Alaska solve the legal and management problems created by ANILCA and the State Supreme 
Court decision? No. The Fed's have gone into hiding. They do not have a solution that would allow the State to pass a law that would 
be in compliance with ANILCA Title VIII and in conformance w ith Article VIII of our State Constitution.

What can I do to help?
Every Alaskan, Native or non-Native, urban dweller or rural citizen, sportsperson or couch potato must DEMAND that the Federal 

agencies come out of the closet and sit down w ith State officials and cooperate. The problem was created by Congress, in a poorly 
worded, patchwork law that does not define "ru ra l" - it was not created by the State of Alaska.

DEMAND that the federal plan be published before it goes into effect. If it were published then Alaskans could know and unders­
tand what the possible Federal take over means and does not mean. Alaskans deserve the right, under the Federal Administrative 
Procedures Act to see and discuss this plan before it goes into effect, even if it never does.

Support your legislature as it wrestles w ith its responsibilities. Alaska must craft what ever law Alaska believes is in the best interest 
of Alaskans - not Congress.

But Alaskans must not wait for leadership, because it w ill not come from Juneau or vVashington, D.C. If we are a State, as any 
other State, if we are a people that cares about our destiny then each Alaskan must take pen in hand and write the Secretary o f 
the Interior and DEMAND fairness under the law. Demand the federal agencies come to the table. Demand the federal DRAFT plan 
be released NOW. It only takes a moment but if each o f you take action today it can cause a tidal wave.

(Prior to leaving the US FWS. Ric Davidge served as the Chairman of the Federal multi-agency task force that wrote the federal plan. 
Since 1986 he has tried to have it released so that Alaskans can review and make comments before it goes into e ffect)
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Regular Meetings 
The Board of Directors/Executive 

Committee meet regularly on the first 
and third Tuesday of each month at 
6:30 pm at »hj Days Inn, Conference 
Room 201. If you are in town you are 
most welcome to attend.

The APSA Spring general member­
ship meeting will be April 6, Friday 9 
a.m. - 1:00 p.m. at the Clarion Hotel.

The Great Alaska Sportsman Show 
begins that afternoon.

SPECIAL SUBSISTENCE 
ISSUE

As a result of federal court and State 
Supreme Court decisions the sub­
sistence issue is now back before the 
Legislature and possibly Congress. As 
a service to our members. We have 
reprinted a number of opinions on the 
issue from various perspectives. We 
have also addressed some of the facts 
and fictions of what federal law says.

APSA w ill be following this issue 
closely. If you have an opinion you 
would like to share write APSA.

Subsistence
Under Federal Law

W HAT IS IT? W HAT ISN 'T IT?
W ith the passage of ANILCA IN 1980 the Congress placed into law a new and con­

troversial concept - A Subsistence preference for 'rural' Alaskans. What does Title VIII 
of ANILCA really say - and wha! does it not say?

The subsistence preference is a d v il right granted by Congress to individuals who 
reside in 'rural' communities or areas o f Alaska.

This civil right may be gained or lost depending on the 'status' o f the community or 
area as 'rural'. It is not a right granted in perpetuity.

Subsistence preference is not a property right, the user does not have any right of 
ownership over subsistence resources until taken.

This civil right is not granted to a race or culture but to people in 'ru ra l' communities 
or areas. Native and non-Native have been granted preference.

Can this preference be granted on the basis of 'need'? Not for the first tier of sub­
sistence allocations but if a specific w ild life  or fish or other resource is under stress 
(sustained yield can not be assured under present allocations) then the subsistence user 
most directly dependent on the resource has a higher priority.

How did Congress define 'rural'?lt d idn 't. That's one of the major problems. Under 
other federal laws 'rural' is defined as a community of 2,50u or less. Given previous federal 
court decisions and the recent State Supreme Court decision the population trigger 
used by the U.S. Census Bureau is about all that is left.

What did Congress say about the State o f Alaska's role in Subsistence?
Congress found the State competent to manage all fish and game and other resources 

(including subsistence resources) within the borders of the state regardless of land owner­
ship. Yes, that includes federal (public) lands. However, in some W ild life  Refuges and 
units of the National Park System different philosophies of management are required 
by ANILCA then are often practiced by the State. Enhancement programs are often not 
allowed on many federal lands due to specific language in ANILCA that require the 
resources to be managed in ''the ir natural state".

But how does the State manage fish and game on federal lands now? Under a Master 
Memorandum of Agreement which was signed by Governor Hammond and the Secretary 
of Interior in 1981.

(continued on page 3)

MESSAGE FROM THE PRESIDENT
The Task Force has completed its work and is no longer in existence, however, it has left us w ith fifteen crisp, new pages 

of legislation to consider. The recommendations of the task force are calling for a new guide area permitting system. The members 
of the task force in general felt that this was the best system to manage the big game resources o f the state on state, private 
and federal lands and the best system to manage the guide/outfitter industry. The bill numbers are SB 422 and HB 448, you 
can obtain copies of the legislation from Senator Faiks office or the House and Senate Resource Committees.

This is very intricate and complicated legislation. It calls for establishing hundreds of guide areas throughout the state, w ith 
a system of individual guide qualifications consisting partially of an operational plan to be submitted by each guide/outfitter

(continued on page 2)



for each area of interest to the guide/outlitter. Ihese operational p'ans must then be 
reviewed by the Commercial Services Board along w ith seven or eight other criteria 
lo determine the most qualified guide/outfilter applicant for the area in question. A 
w ild life  conservation fee o f S25 for each big game animal and $5 for each deer shall 
De paid by all Commercial Use Permit holder's to the State of Alaska. This includes 
animals harvested by residents and nonresidents alike, the justification is that the hunter 
uses a commercial service provider who is receiving income from the commercial use 
of the resource therefor the State must receive a benefit.

At least two good things may come from this legislation; the three GMU restriction 
on guide/outfitters has been lifted because this w ill not be necessary if the new area 
system is implemented, and the task force has recommended the State seek a new 
memorandum of agreement with the Federal land managers re-asserting state's rights 
to manage fish and game on federal lands.

Be sure to ge* a copy o f the proposed legislation, study it and comment lo your 
legislators and to the APSA.

Remember that your board of directors is meeting the first and third Tuesdays of every 
month in Anchorage at the Days Inn. This meeting is open to all members and their 
guests, your attendance is encouraged and needed.

I made an error in the last newsletter; any interim outfitte r is eligible to take the 
guide/outfitter exam this March. You need only to be present for the exam and to pay 
the exam fee, there is no sign-up deadline for interim outfitters. Contact Kurt West w ith 
Occupational Licensing in Juneau for more information and a study packet. Contact 
me for information on study groups for the guide/outfitter exam.

Nick Pierskalla

President's Message (continued front page 1)

NEW GUIDE/OUTFITTER/TRANSPORTER 
LEGISLATION INTRODUCED

By request of the Governor the House and Senate Resources Committees introduced 
legislation developed by the Task Force on Guiding and Big Game. Senate Bill 422 and 
its companion House Bill 448 were introduced, as a courtesy to the Governor, at the 
end of January.

Although APSA has reviewed drafts of this legislation, President Nick, who served on 
the Governor's Task Force, had not seen the final legislation by press time. The APSA 
Legislative Committee w ill be reviewing these bills closely and w ill bring recommenda­
tions to the APSA General Membership meeting April 6th just before the Great Alaska 
Sportsman's Show in Anchorage. Plan to attend as the position APSA takes on this im­
portant legislation w ill make a difference in how you do business in the future.

Copies o f each b ill are available at your local Legislative Information Office. If you 
can not visit an LIO call APSA and we w ill send you a copy of the legislation.

APSA JOINS INTERNATIONAL SHOOTING & HUNTING ALLIANCE
G. Ray Arnett, President o f the International Shooting & Hunting Alliance has agreed to represent APSA in 

Washington, DC. Arnett is a former Assistant Secretary o f Interior for Fish, W ildlife and Parks, former Alaskan 
(brought in the discovery well in Kenai), and former National President o f the NRA.

Arnett also agreed to allow ISHA General Counsel, Stephen Boynton to be a Co-counsel or legal advisor to AP­
SA. Arnett aslo joined APSA as a supporting member.

As you will recall, President Nick met with Arnett arid Boynton while in Washington DC. Nick has stated that 
the decision by Arnett is welcome news given the problems Alaskan sportsmen face in Congress. The ISHA has 
been very involved in establishing the new Sportsmen's Caucus in Congress.

ALEX TARNAI 
WINS LAWSUIT

Alex Tarnai, a Hungarian-born 
trapper and guide; and the only fu ll­
time resident of the Nowitna Na­
tional W ildlife Refuge, a 2 million 
acre area of rivers, forest, canyons 
and foothills midway between Fair­
banks and the Bering Sea won his 
lawsuit against the US Fish and 
W ildlife Service.

In 1985, Tarnai and a friend (a FWS 
employee), planned to enjoy each 
others company for a week while 
Tarnai trapped. Ih e  FWS gave him 
a ticket for using a subsistence cabin 
for recreational purposes. The 
''recreation'' was the visit of his 
friend. The FWS employee was 
threatened, by the Refuge Manager, 
with a citation if she visited Tarnai. 
She was also told she might loose 
her job with the FWS.

The Constitution o f the United 
States guarantees each American 
the right of free association, at least 
that is what a number of judges told 
APSA when this case was brought lo 
their attention. And the judge who 
ruled in favor of Tarnai agreed.

But this would not have happen­
ed if Tarnai had not sued. It also 
would not have happened if Tarnai 
had accepted, what we are told was, 
a S50,000 settlement offer by the 
FWS. Tarnai said no - and now we 
have a federal judges opinion that 
gives guidance to federal agencies 
on the limitations they can put on 
our rights w ithin federal areas.

Thanks Tarnai and thanks Leslie - 
at least we know there are two 
Alaskans willing to fight their for 
rights.



What is the role of the Federal Agencies then?
hi m onitor and cooperate on species management and to manage the habitat w ith in  the conservation System Unit. In units of 

the National Park Service habitat management is approached with a different philosophy than most other agencies. "Put a fence 
around it, allow only those the NPS believes appropriated through the gate, under sever stipulations, and 'watch' don 't manage 
the resource." Never, if ever, manage the resource, but always manage the people. Regardless what befalls the resource, by man 
or nature, just watch - don't help.

Hut what If the Feds come in and take over subsistence management?
No federal agency has any basis, under ANILCA, to manage any subsistence resources outside of federal (public) lands. The only 

exceptions are species under the Marine Mammal Protection Act, Endangered Species Act or International Treaties and in most cases 
this is done in cooperation w ith the State.

Then what does federal 'take over' really mean? Good question.
The only example we have to help Alaskans understand what Federal take over of subsistence resources on federal lands mean 

is the DRAFT Federal Subsistence Resource Management Program developed by a multi-agency federal task force in 1986.
Basically federal 'take over' under that program, which has never been released to the people of Alaska for review and comment, 

would establish a Federal Subsistence Resource Management Board (see chart). This board would review the recommendations of 
the State Boards of Fish and Game as well as the National Park Subsistence Advisory Commissions and make a formal determination 
that recommendations were or were not consistent w ith  Title VIII of ANILCA and publish federal resource allQcation regulations 
each year.

Do the Fed's really want to take over? No, but there are some agencies like the NPS that see this as an opportunity to extend 
their regulatory controls over users.

The Fed's can not afford, financially or politically to "take oyer". Such an act would pit village against village, rural community 
against "area" residents and federal managers against state managers for those species that migrate in and out of federal jurisdiction.

Why hasn't the Federal Plan been released? Because of politics and only politics.
The Federal Plan was written to be published in the Federal Register whether the State was or was not in compliance with Title 

VIII of ANILCA. This was dene in anticipation o f possible future changes in State law by the Legislature or the Courts. The Federal 
Subsistence Resource Management Plan MUST be immediately released for public review and comment - and not held in SECRET. 
It must not be published under federal emergency regulatory authority which does not allow Alaskans a reasonable opportunity 
to review and comment on the plan before it goes into effect.

Is the Federal government helping Alaska solve the legal and management problems created by ANILCA and the State Supreme 
Court decision? No. The Fed's have gone into hiding. They do not have a solution that would a.iow the State to pass a law that would 
be in compliance with ANILCA Title VIII and in conformance w ith  Article VIII of our State Constitution.

What can I do to help?
Every Alaskan, Native or non-Native, urban dweller o r rural citizen, sportsperson or couch potato must DEMAND that the Federal 

agencies come out of the closet and sit down with State officials and cooperate. The problem was created by Congress, in a poorly 
worded, patchwork law that does not define "ru ra l" - it was not created by the State o f Alaska.

DEMAND that the federal plan be published before it goes into effect. If it were published then Alaskans could know and unders­
tand what the possible Federal take over means and does not mean. Alaskans deserve the right, under the Federal Administrative 
Procedures Act to see and discuss this plan before it goes into effect, even if it never does.

Support your legislature as it wrestles w ith  its responsibilities. Alaska must craft what ever law Alaska believes is in the best interest 
of Alaskans - not Congress.

But Alaskans must not wait for leadership, because it w ill not come from Juneau or Washington, D.C. If we are a State, as any 
other State, if we are a people that cares about our destiny then each Alaskan must take pen in hand and write the Secretary of 
the Interior and DEMAND fairness under the law. Demand the federal agencies cc"~e to the table. Demand the federal DRAFT plan 
be released NOW. It only takes a moment but if each o f you take action today it can cause a tidal wave.

(Prior to leaving the US FWS, Ric Davidge served as the Chairman ot the Federal multi-agency task force that wrote the federal plan. 
Since 1986 he has tried to have it released so that Alaskans can review and make comments before it goes into e ffect)

Subsistence (continued from page 1)
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1990 Membership 
Drive Underway

The response from members of APSA to 
the "re -up" package has been very good. 
We anticipate the new Code o f Ethics to 
be printed by March and every member 
w ill have a framable copy to go w ith your 
Membership Certificate. In the future you 
w ill receive "year" stamps which can be 
placed on the bottom of your certificate 
when you re-up.

If you have not sent in your membership 
dues for 1990 we need them before March. 
We are trying to get all re-ups started at 
the begining o f each year.

Our Corporate Sponsorship Program is 
also underway and we w ill bring you an 
upda'.e in March. If you know o f a 
business w illing to support APSA let us 
know. The first 12 Corporate Sponsors 
($1,000) will receive banner recognition in 
the newsletter.

Worth & Whitney 
Appointed To State 

Big Game Commercial 
Services Board

Governor Cowper has appointed Glen 
Alsworth, Mayor of the Lake and Peninsula 
Borough and owner/operator of Lake 
Clark Air, Inc. and a member o f APSA 
since 1987 to the new Big Game Commer­
cial Services Board along w ith Clark 
Whitney a Commercial D rift fisherman 
and also an APSA member since '87.

"W e are delighted with the appoint­
ments of Glen and Clark to the Board", 
said President Nick. "Both gentlemen will 
bring an important perspective to State 
regu la tion  o f o u r in d u s t ry / ' N ick  
continued.

The first meeting o f the new Board was 
February 5 in Anchorage. If you want to 
contact Glen or Clark give the office a call.

APSA Co-Council Program Growing Fast
One o f the piograms that makes this organization different from other groups is our 

litigation program. In addition to the Legal Defense Fund and in order to be effective 
in litigation, APSA has requested a few outstanding attorneys to join APSA as Co-Councils.

In addition to providing ongoing legal advice to APSA, members with legal problems 
are referred to an APSA Co-Council as each has specific expertise in important areas 
o f law germane to APSA and its goals and objectives.

As of press time the following attorneys have agreed to work with APSA as Co-Councils.
Stephen S. Boynton, General Counsel for the International Shooting & Hunting Alliance 

in Washington, DC.
Jeff Parker, former Counsel to the Sierra Club, sportfishing guide and a member of 

the law firm of Adler, Jameson & Claraval in Anchorage. Jeff is recognized as one of 
Alaska's leading environmental attorneys.

Wayne Anthony Ross, Alaska's leading sportsman's attorney, a National Vice President 
of the National Rifle Association, recipient of many national awards for his advocacy 
o f sportsman's issues in Alaska and across the nation.

Three other attorneys have been requested to jo in this impressive group and we an­
ticipate their formal agreement this month.

If you have legal problems or just need some advice call the office and we can put 
you in touch w ith the right attorney,

Alaska Outdoor Council Requests Nominations
Nominations fo r twelve conservation awards have been requested by the Outdoor 

Council. APSA is an active member of the Council and has been requested to forward 
any nominations our members believe appropriate. The awards offered are:

Fish and W ildlife Officer of the Year 
Waterfowl Conservationist of the Year 
Game Conservationist of the Year 
Fish Conservationist of the Year 
Water and Soils Conservationist o f the Year 
Education Conservationist c f the Year 
Conservationist Industry of the Year 
Forester Conservationist of the Year 
Conservationist Legislator of the Year 
AOC Organization o f the Year 
Sportsman Conservationist o f the Year 
Most Outstanding Member

If you have any recommendations please write APSA and provide the name, organiza­
tion and explain why you have recommended this individual.

For All Your 
Printing Needs Call 

Alaska Printing
Dave Milliman

563-1989
3685 Arctic Blvd. 

We offer a 10% Discount 
To APSA Members

APSA Members Appointed to Bristol Bay 
Salmon Enhancement Association Board

President Nick Pierskalla and member Jim Broady have been appointed to the Board 
of Directors of the Bristol Bav Salmon Enhancement Association. Broady serves as the 
alternate for Nick on the board.

This is 3n important development, in that APSA is the onlv sportsman's group on the 
Board. If you are interested in what the Association is doing or have specific concerns 
regarding salmon enhancement in Bristol Bay give Nick or Jim a call.
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Alaska Supreme Court decisions send message to native population
By John Shively

In what can only be termed a double- 
barreled blast from a culturally biased 
shotgun, the Alaska Supreme Court has 
sent a message to Alaska natives, which 
w ill reverberate for years. During the week 
before Christmas, in two separate but 
legally related cases, the Alaska Supreme 
Court has told Alaska natives there is no 
room under the state constitution to assist 
them either in preserving their own 
culture or in helping them participate in 
Western culture.

In a case involving the state's local hire 
law, the supreme Court found it un­
constitutional to attempt to help people 
in economically disadvantaged areas ob­
tain jobs on state-funded projects. 
Although this case has implications for 
non-natives, there is no question that the 
most economically disadvantaged areas in 
the state are those areas primarily in­
habited by Alaska's native people.

In the second case, the Supreme Court 
threw out the state's subsistence use o f 
fish and game. The state's subsistence law, 
because the law favored rural residents 
over urban residents in subsistence use of 
fish and game. The state's subsistence law 
was an effort to resolve a very d ifficult and 
long-standing issue relating to the protec­
tion of hunting and fishing rights which 
are the basis of the native culture.

There are several issues common to 
these cases. Both involved a split decision 
o f the court. The local hire law saw a 3-2 
division in the court, and the subsistence 
law a 4-1 division.

In both cases the Supreme Court was 
concerned w ith the concept o f equal 
allocation and access. In the local hire law, 
the case was decided under the equal pro­
tection clause of the constitution. The sub­
sistence decision was based on the con­
cepts of equal access and common use 
found in the natural resources article of 
the constitution.

The Supreme Court in both cases seems 
to recognize that inequality is rampant in 
our society. The only question the court 
decides is who is going to be more une­
qual than whom.

In these cases the Supreme Court, in its 
very finite wisdom, decided that the 
primarily non-native urban society should 
have the upper hand over the primarily 
native rural society. In the local hire case, 
the job preference was available only if the 
state Department of Labor determined an 
area to be economically depressed. In 
such areas, the preference applied to

only SO percent of the jobs for which there 
were qualified local residents.

Thus, there were plenty of opportunities 
for urban workers to participate in rural 
projects. However, the Supreme Court 
refused, even in this limited manner, to 
assist people in rural Alaska in par­
ticipating in Alaska's economy. Absent this 
kind of assistance, most of the jobs w ill go 
to urban residents who have direct access 
to union halls and to the headquarters of­
fices of those construction companies 
which perform the work on most state- 
funded projects.

The decision on the state subsistence 
law is on the other end of the cultural 
scale. Rural Alaskans, particularly native 
people, depend on fish and game 
resources fo r a great deal o f their 
livelihood.

In order to protect this life-style, the 
federal government passed a law requir­
ing the state to adopt subsistence legisla­
tion that gave preference—not exclusive 
use—in hunting and fishing to rural 
Alaskans. Sport hunting and fishing would 
still take place while this preference was 
exercised. The court has now 
dismembered this subsistence law.

It should be of some concern to citizens, 
who believe judicial decisions should be 
free of personal bias, that three of the four 
justices who decided to overturn the sub­
sistence law have recently held sport hun­
ting and/or sport fishing licenses. At the 
very least, this gives the appearance of a 
conflict of interest, as their decision gives 
themselves and other urban sportsmen a 
potentially bigger piece of the Alaska's fish 
and game pie. Remember, this is the same 
Supreme Court which oversees a criminal 
justice system which incarcerates natives 
at a rate which is over twice their percen­
tage of the population.

It is also worthy o f note that major por­
tions of the subsistence decision are bas­
ed on the court's belief that the intent of 
a piece of federal legislation was directly 
incorporated into the Alaska's constitu­
tion. Native leaders might note with some 
irony that the title o f that act was, ap­
propriately, the White Act. end that its ma­
jor purpose was to eliminate fishing rights 
for certain natives.

In both the local hire and subsistence 
cases, Chief Justice Warren Mattews, 
Justice Edmond Burke and Justice Daniel 
Moore found for urban non-natives.

A lso in both  cases Justice Jay 
Rabinowitz found on the side of rural 
Alaskans. The fact that Justice Rabinowitz

is generally considered tc be the most 
judicially distinguished justice of the five 
members of the Supreme Court should 
cause some people to think twice about 
what the Supreme Court has done.

Justice Allen Compton dissented from 
the opinion in the local hire case but jo in­
ed w ith  the majority in the subsistence 
case.

The key point here is to look at the 
message the Supreme Court has delivered 
to Alaska natives. The message would 
seem to be that, "W e refuse to use the 
state constitution to preserve your sub­
sistence culture or help you get jobs in the 
Western culture."

It is a devastating and tremendously 
significant message to those natives who 
for years have been to ld that, if they just 
work w ith in the system, the system w ill 
recognize the importance of them as a 
distinct and important part of our Alaskan 
society.

The message is a sobering one. It would 
seem to give a great deal of credence to 
those leaders of the native community 
who promote a sovereign relationship 
w ith the federal government as the only 
logical method for solving the many d if­
ficult social, legal and economic problems 
facing Alaskan natives. Indeed, the United 
States Supreme Court has an almost 200 
year tradition o f protecting the rights o f 
indigenous people.

The message delivered by the Supreme 
Court is every bit as explicit and blatant 
as those messages delivered by white 
judges during the declining days of racial 
segregation in the South, and the message 
delivered by George Armstrong Custer 
and his compatriots as they herded 
American Indians across the Western fron­
tier. The court seems to be saying: "There 
are more of us white guys than you 
natives, and the more o f us there are, the 
less we w ill leave for you.

Even though these Supreme Court deci­
sions w ill be challenging to Alaska natives, 
these people have survived hardship for 
thousands of years. They were here long 
before institulions such as the Alaska 
Supreme Court were envisioned by 
mankind and w ill be here long after the 
justices o f the Supreme Court have cash­
ed out their state retirement and fled to 
some exotic southern climate.

Even though the Supreme Court found 
a unique way Co say, "M erry Christmas'' 
to Alaska natives, I believe the new 
challenges presented to the native leader- 

(continued on page 6)
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(continued from page 5) 
ship w ill be met, just as other challeges 
have been met in the past. Alaska natives 
are survivors, and they w ill ultimately 
prevail. However, I am ashamed and sad­
dened that the Alaska Supreme Court w ill 
not allow the state to participate in the 
resolution o f these problems.

John Shively is a vice president o l NANA 
Regional Corporation. He is a former chair­
man of the state Board of Game and was 
chief to staff to Gov. Bill Sheffield.

Reprinted courtesy of Anchorage Times, 
January 3, 1990.

Personal Property Taxes 
& Local Rural Residency

Do you park your plane at Lake Hood 
during the winter? Do you own a home in 
Anchorage, but your residency record is 
at your lodge or business - but must pay 
personal property taxes to the Municipali­
ty of Anchorage? Have you been determin­
ed a "local rural resident" by the National 
Park Service which allows you to qualify 
under Title VIII of ANILCA as a "rura l 
resident"?

Important questions which may decide 
your legal residency status. Some 
members have recently been notified by 
federal and state law enforcement officers 
that because o f these confusing issues 
they w ill no longer be allowed to harvest 
fire  w ood o r o th e r "subs is tence  
resources" in a Federal Park or Preserve. 
Even though they meet State of Alaska 
residency requirements under the law 
there is confusion.

Think hard about where you want to list 
your principle domicile - or establish your 
residence. Do you live any place more 
than six months and a day? It could make 
a big difference in how you are treated by 
the Fed's and the State. y

Remember that conspiracy between 
government officials to deny you of your 
civil rights is a violation o f the Federal Civil 
Rights Act. Think about it.

Communicating 
Effectively with 

Washington, DC
It is important we let our representatives 

know how we feel about actions they take 
or do not take in our behalf. The best way

Alaska Supreme Court to let them know is w rite them a letter. It 
doesn't need to bt? long. It doesn't need 
to be typed. It does n<*ed to be a personal 
letter that conveys your thoughts in your 
words.

Think K I S S  (keep it simple, stupid)
BE BRIEF What do you want them to do 

and why?
BE ACCURATE Tell them your side and 

substantiate it.
BE POSITIVE Concentrate on the good 
parts. •  Don't knock the other side. • O f­
fer Suggestions. • Suggest alternatives.

BE SPECIFIC Address the letter to your 
legislator. * Indicate which bill you are 
talking about. • Ask for the vote and a 
response.

BE PERSISTENT Be aware legislators 
maintain informal running counts pro and 
con ori controversial legislation.

Addresses:
The HAnnrable Knute Knudson, Jr., Depu­

ty Assisla “cretary, FWP, US Depart­
ment of d ; .nterior, Wash., DC. 20240.

Senator ^ed Stevens (or) Frank Murkowski, 
U.S. Seriate, Washington D.C. 20510.

Representative Don Young, U S. House of 
Representatives, Washington D.C. 20515.

Senator (or) Representative Ak, State 
Senate (or) House, Pouch V Capitol Bldg, 
Juneau, AK 99811.

Subsistence issue needs 
final solution

by Clem Tillion 
The Chief Justice of the state Supreme 

Court's recent action—delaying the effec­
tive date of the courts decision striking 
down Alaska's subsistence laws'that grant 
special preference to rural residents for 
the taking of fish and game resources in 
the areas in which they live—leaves me a 
little  baffled.

It looks like the court wanted its deci­
sion to be available to the state legislature 
for its consideration and the Chief Justice 
probably only later realized that if the state 
was to close all subsistence to save the 
resource from an influx of urban hunters, 
it would have substantial negative impact 
on those depending on it this winter.

It's one of those cases where if they 
delayed their actions until the season was 
over the legislature would also be over.

Now what the Chief Justice's action, 
however admirable, has done, is tell the 
state its law is unconstitutional but we 
grant our permission to enforce an un­

constitutional law until July 1.
Well, thanks for the hand, Chief, but it 

sure puts the troopers in a tough position 
when you tell a cop to go out and arrest 
someone under a law already declared 
unconstitutional.

I know my years spent in writing law are 
far different than ruling on it, but in the 
four years I was chairman o f the judiciary 
committee if one o f the staff lawyers had 
told me " it 's  unconstitutional, Mr. Chair­
man, but I think we can still get convic­
tions under it,"  I'd have eyed him like a 
black bull looking at a red calf and sent 
for a second opinion.

Unlike some in Anchorage, I happen to 
agree w ith the basic premise of our sub­
sistence law, as did a majority of Alaskans 
as shown by the referendum that attemp­
ted to repeal the law via a statewide vote 
a few years back.

There are still Alaskans living on a non­
cash or marginal cash life style and we 
should take into consideration that those 
who harvest resources to eat should have 
a preference so long as it is their only prac­
tical alternative.

With the exception of those seven native 
villages that refused to accept the land 
claims act, such as Cambell and Savoonga, 
the rest o f our native people gave up their 
aboriginal rights in exchange for land and 
oil money. As such, it is not unreasonable 
for them *o live under the same laws and 
regulations as any other citizen of the state 
living in like manner. Therein lies our 
dilema.

Alaska is in the provervial Catch-22 posi­
tion: We are prohibited from writing racist 
law, not only by our state constitution but 
by the federal Civil Rights Act, an act that 
was opposed by the Council of North 
American Indians at the time o f its passage 
as they foresaw the very problems facing 
Alaska today.

So what do we do?
The feds gave us the right to manage our 

fish and game resources as part of our 
statehood grant but Congress then pass­
ed other laws taking back much of which 
they had given us.

The one staring us in the face now states 
that if the state does not pass legislation 
granting rural residence priority over the 
fish and game resources on federal lands 
abutting the area they live, the manage­
ment o f those resources of the federal 
lands shall revert to the  federal 
government.

If the federal law had even a need basis 
on the ir land use, however much 

(continued on page 7)



(continued from page 6) 
some o f us dislike the word need, we 
could write a legal law saying that citizen 
can hunt.

I hope our legislature can at least find 
a temporary solution, such as Ihe prohibi­
tion against transporting subsistence 
hunters and fishermen by air, and a pro­
hib ition against Ihe transporting by air or 
automobiie, but this alone w ill not solve 
our problem for the federal law requires 
that we grant a rural preference.

Halibut Cove charter boat skipper Clem 
Tlllion is a former president of the Alaska 
Senate.

Reprinted fron the Anchorage Times 
1/14/90

Subsistence issue

Subsistence ruling levels 
the playing field

By Wayne Ross 
On WEDNESDAY, |AN. 3, The An­

chorage Times printed an article by JOHN 
SHIVELY, v ice-president o f NANA 
REGIONAL CORPORATION. It has to be 
one of the most amazing articles I have 
read in the last 20 years. If you haven't 
seen it, and if you are interested in the 
subsistence issue, I'd suggest that you 
pick up a copy of Wednesday's Times.

Mr. Shively obviously was angry when 
he wrote the article. Mom always said that 
if you wrote something when you were

angry, you shouldn't mail it. Instead, wait 
until you had calmed down and then re­
read what you had written. Then, chances 
were, if you lv  * good sense, you'd tear 
it up and star over agin. Clearly, Mr. 
Shively didn't have the benefit of this grxrd 
advice. He must have sent in his column 
while he was still angry. He should have 
kept it and re-read it the next day. It must 
be embarrassing to him to see his angry 
words published.

Mr. Shively attempts to take the Alaska 
Supreme Court to task for its decision 
overturning the state's subsistence law. He 
accuses the court of being "culturally bias­
ed," possessing "fin ite  w isdom ," and of 
refusing "to  preserve (native) subsistence 
cu lture." He accuses the court o f being 
racist like "white  judges during the declin­
ing days of racial segregation in the 
South" and of being like "George Arm­
strong C uster.. .as (he) herded American 
Indians across the Western Frontier,"

You have to give Mr. Shiveiy credit for 
one thing. He writes a very colorful arti­
cle. Inaccurate. But colorful.

After reading the Supreme Court's deci­
sion, and later, Mr. Shively's article, I can 
only conclude that M r. Shively never ac­
tually read the court's opinion. After all, 
Mr. Shively is an ntelligent man, former 
chairman of the state Boa'd o f Game, and 
chief of staff for Gov. Sheffield. If Mr. 
Shively had read the actual opinion, he 
could not have come to the conclusions 
he did.

Mr. Shively claims the subsistence deci­
sion discriminates against natives. It does 
not. Instead, it restores equality to all 
Alaskans, native and non-native alike.

The state's subsistence law gave a priori­
ty to rural residents. This law made urban 
residents second-class citizens with less 
rights to fish and game resources that rural 
residents.

Many native people live in urban areas. 
Many non-native people live in rural areas. 
The state's subsistence law granted sub­
sistence rights to non-native rural 
residents, while denying subsistence 
rights to urban natives. Indeed, one of the 
plaintiffs in Ihe case that ultimately over­
turned this discriminatory law was a native 
who, simply because of where he chose 
to live, had been denied his subsistence 
rights.

Mr. Shively attempts to demonstrate 
bias on the part of several of the justices 
because they recently held "sport hunting 
and/or sport fishing licenses." He claims 
that because the justices held those 
licenses "th is gives the appearance of a 
conflict of interest as their decision gives 
themselves and other urban sportsmen a 
potentially bigger piece of Alaska's fish 
and game p ie." This argument makes as 
much sense as saying because a judge nas 
a driver's license, he should not par­
ticipate in deciding a drunk driving case. 
Nonsense, Mr. Shively.

The court's decision is fair and clear. 
Since Alaska's Constitution reserves all 
fish and game resources "fo r the common 
use," it is a violation of that constitution 
to  d iscrim inate  in awarding those 
resources based upon where a person 
chooses to live.

Mr. Shively correctly points out that 
Alaskan natives have survived fo r 

(continued on page 8)
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(continued from page 7) 
thousands o f years, and that new 
( hallengc-s to the native leadership w ill be 
met. He claims, however, that he is 
"ashamed and saddened that the Alaska 
Supreme Court w ill not allow the slate to 
panic ipate in the resolution o f these pro­
blems." Cheer up, Mr. Shively, flu* 
Supreme court said no sud i thing. The 
Supreme Court only held that in solving 
the subsistence problem, Ihe state < oulci 
not discriminate.

But what is the problem?
Remember this. Natives and non-natives 

alike have enjoyed subsistence hunting in 
Alaska tor hundreds of years. Discrimina­
tion, however, reared its ugly head for the 
first time in 1978 when the Alaska 
Legislature enacted a subsistence law and 
later, when Congress enacted subsistence 
provisions in ANILCA. We can have sub­
sistence hunting without discrimination. 
But we must not allow people like Mr. 
Shively to make it a racist issue.

It's an Alaskan issue, Mr. Shively. And 
we are all Alaskans. And as Alaskans, we 
can solve this problem, But, says the 
Alaska Supreme Court, in doing so, we 
must be fair to everyone.

Everyone, Mr. Shively. Are you listening?

Wayne Anthony Floss is an attorney in 
private practice in Anchorage and second 
vice president of the National Rifle Associa­
tion.

Reprinted from the Anchorage Times 
1/7/90

Subsistence ruling
THE BEST DEAL IN TOWN

What do you get for your membership?
Member services are being expanded to include:
Monthly Newsletter - The newsletter not only tells you what has happened but 

what may happen in the coming months impacting your business.
New patch, decals and membership cards now available.
Professional Support - Our staff and professional committees represent decades 

ol experience in recreation industries and in government. We are all here to help 
you operate your business w ith  the least amount of conflict.

Representation in juneau and Washington D.C. • Never sleep while Congress or 
the Alaska Legislature is in session - we don't. You receive professional and in ­
fluential representation of your concerns in our state and national capitals. We 
review legislation that would impact your business and work hard to ensure that 
if new laws pass, they w ill help - not hurt.

Legal Defense Fund - A goal of the APSA is the establishment of a Legal Defense 
Fund ($100,000 CD) to back up our efforts to protect your rights as sportsmen. 
With 100 members pledging $1000 we are establishing this important tool. 
Remember money is muscle.

General Liability Insurance/Bonding-We are working w ith national organizations 
to obtain a group general liability policy for our members. We are also working 
on a self bonding program that.should help meet your bonding requirements for 
operation on federal or state lands.

Affiliate/Association Memberships - As a member you will have affiliate status with 
major national groups also fighting for your rights. You w ill receive newsletters 
and other information on what is happening in Congress or other states that may 
effect you.

Political Clout - There is strength in numbers. This organization finds itself in 
the right place, at the right time, and w ith the right issues to advance the interests 
of sportsmen and women in Alaska.

Saving on Legal Fees - We are gathering a group o f legal professionals to assist 
to our members. Additionally our staff is familiar with federal and state laws and 
assists members prepare a case w ith your lawyer.

Law Enforcement Hot Line - We coordinate law enforcement concerns and meet 
with top Federal ana State law enforcement officials regularly. Your membership 
is an investment in your business. Many members have already found they spend 
more time developing their business and less time fighting with government by 
joining APSA. Compare the value, we are confident you w ill join.

Together we can make a difference.

Dav idson , C l i f f  
P* 0 .  Box V 
Juneau , AK 99811
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My Story
II a rite of puberty for boys 

growir.- "o in South Texas existed 50 
years ago, it most certainly included 
some form of hunting and/or fishing.

By the time I reached 12, my 
great ambition was 
to have my very 
own .22 rifle.
There was nothing 
wrong with my 
father's old bolt 
action rifle, which 
he freely loaned 
me for rabbit and 
squirrel hunts with 
my buddies -  after 
repetitious training 
in the safe han­
dling ol firearms, of 
course. But just as 
most boys now 
yearn for ‘ wheels’ 
of their own, I 
wanted my very 
own semi-auto­
matic that I could 
clean and oil and keep in my own 
closet!

I still have that first rimfire .22 
which my Dad allowed me to choose 
from the vast stock at Corpus Christi 
Hardware. It was a reward for practic­
ing hard and winning first in a State 
music contest when I was 14. Since 
that time I have enjoyed the -hrills of 
hunting the brown bear of .jhagof 
Island (not with that little .22, of 
course), and hooking the king salmon 
of Favorite Channel as well as the 
halibut of Homer

I share this bit of personal 
history because you have a right to

know where I am coming from as I make 
this effort to shed light on what at first 
may aflfiean to be simply hunting, fishing 
and gathering by Native Alaskans -  
Aleuts, Eskimos and Indians.

My education into the life and 
cultures of of Alaska's indigenous

peoples began in Juneau in 1956. For 10 
years I was pastor of the Juneau Method­
ist Church there. During that time I was 
fortunate to hav8 a close working rela­
tionship with our Choir Director, Richard 
Newton. Richard is a wise and wonderful 
Tlinget leader then employed by the U. S. 
Forest Service; and a fine musician who 
shaped our chancel choir into one of the 
best in Alaska.

From Richard I learned much 
about the culture of the rain forest people 
-  including the sacred ritual of returning 
salmon bones to the river from which 
they had come. All of life for his people 
had been tuned to the cycles and recy­
cling processes of nature. The aware­
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ness of the sacred was woven into the 
whole fabric of their lifestyle and 
culture.

Culture & Tradition

I have come to 
understand now that 
what we call ’ subsis­
tence’ is not the 
same as sport 
hunting and fishing.
It is not simply 
’ living off the land", 
either. In the words 
of Jonathan Solo­
mon of Fort Yukon,

When we taik about subsistence in the areas, we should be talking about Native culture and their land. I never heard the word sub­sistence until 1971 under the Native land claims act.Before that time, when I was brought up in the culture of my people, it's always been 'our culture’ and ‘our land', You cannot break out subsistence or the meaning of subsistence or try to identify it, and you can’t break it out of the culture. The culture arid the life ol my Native people are the subsistence way of life. It goes hand in hand with our own culture, our own language, and all our activities. '

Culture includes that which 
matters most to any people -  values, 
religion, all that is sacred. And this may 
explain why Native Americans (including 
Alaskans) have never been able to



reach a common understanding about 
the land with white Europeans and 
others who immigrated to this conti­
nent.

The Land

Land is traditionally not simply 
•real estate* for Native peoples. It is 
the essence of existence, identity and 
belonging.

For European immigrants, on 
the other hand,

...land was merchantable. Law 
and usage had developed a compli­
cated system of privileges and obliga­
tions, all deriving from the notion o f a 
transferable fee title in land. Land that 
was not encompassed within some 
form of recorded title  was outside of 
law its e lf . . .  When these Europeans 
found that Indians had no proceedings 
for recording title, indeed had no titles, 
they readily assumed that there was no 
ownership. 2

This is not to suggest that the 
Europeans simply occupied and appro­
priated the land of Native Americans. 
The Puritans, for example, believed 
that the confiscation of property was 
wrong whether boundary markers 
existed or not. Roger Williams, among 
others, proposed that the land be 
purchased from the Native Americans 
for a reasonable price. This approach, 
as much as his theological ideas, 
perhaps, contributed to his banishment 
from Plymouth! 3

Political reality -  perhaps more 
than morality -  induced European immi­
grants to secure land and resources by 
negotiation rather than by conquest. 
Hostile environment, Quaker and Puritan 
ethics, combined with principles of British 
and International Law (as well as military 
necessity) reinforced this pattern. During 
the American Revolution the colonists 
who cultivated alliances with East Coast 
tribes became obligated to them for 
support or -  at least -  neutrality. 4

Such is the historical background 
for the more than 200 years of treaties 
between colonial, state and federal 
governments and Native Americans. As 
has been well documented, this history 
has been marred by broken treaties and 
legislated plunder.

ANCSA

The relationship of the federal 
government to Alaska Natives both 
before and after the Alaska Native 
Claims Settlement Act of 1971 has been 
essentially the same as that of other 
Native Americans under American law. 5

The highest hopes of Alaska 
Natives have included the preservation of 
their land claims, subsistence and self- 
government. ANCSA addressed only the 
land claims. However, the Conference 
Committi j  report made it clear that the 
subsistence needs of Alaska Natives 
were to be protected.

The Conference Committee 
after careful consideration believes 
that all Native interests in subsistence 
resource land can and will be protected 
bv. the Secretary (of the Interim) 
through the exercise of his existing 
withdrawal authority. The Secretary 
could, for example, withdraw appropri­
ate lands and classify them in a 
manner which would protect Native 
subsistence needs and requirements 
by closing appropriate lands to entry 
by nonresidents when subsistence 
resources for these lands are in short 
supply or otherwise threatened. The 
Conference Committee expects both 
the Secretary and the State (of 
AlaskaI to take anv action necessary to 
protect the subsistence needs o l the 
Native. (Emphasis added.) 6

ANILCA

Since neither the Secretary ol 
the Interior nor the State of Alaska 
fulfilled these expectations, Congress 
added Title VIII to the Alaska National 
Interest Lands Conservation Act of 
1980 (ANILCA).

ANILCA requires the state to 
manage fish and game resources 
according to federal subsistence re­
quirements as the price to be paid lor 
the right o f managing fish and game on 
federal (public) lands. 7

Subsistence



Failure to provide subsistence 
preference to those who depend cus­
tomarily and directly on fish and wildlife 
as the mainstay of livelihood, who are 
local residents, and have no alternative 
resources available, will mean the 
transfer of management of public lands 
lo the federal government. 9

Conclusions

The conclusions drawn by 
DavidCase in his monumental study 
are worth quoting at length:

To some extent, federal treaties and statutes have protected Alaska

Native subsistence interests for many years. Earlier enactments afforded minimal exemptions, often limited to specific species or wildlife taken by primitive hunting methods. In all likeli­hood more realistic forms of protection were unnecessary because there was little real conflict over the exercise of aboriginal hunting and fishing rights. However, Alaska statehood, the enact­ment of ANCSA and the relatively rapid development ol the new state exacer­bated these conflicts. The federal response has not been the abandon­ment of Native subsistence values, but the protection of those values in the form of exemptions from recent wildlife conservation treaties and statute s. Moreover, the state has been virtually compelled under ANILCA to adopt statewide subsistence protections, structured in significant part to protect

Native subsistence interests.Although the umbrella ol federal protection now shelters both Natives and non-Natives, the fact does not entail a diminishment of Native values so much as an acknowledgement that in Alaska significant numbers of non-Natives now share those values by their participation in the subsistence economy. Nor do recent federal enactments necessarily preclude the possibility of some tribal control of subsistence hunting and fishing. In fact, recent amendments to the Lacey Act imply that, even in Alaska, tribal fish and game management may receive additional support through federal enforcement. Particularly when

faced with competing state interests, the courts have also concluded that this long and continuing history of federal protection constitutes statutory accep­tance ol a trust responsibility for the maintenance ol subsistence culture.9
The Conflict

Last December 22, the Alaska 
Supreme Court ruled that Alaska's 
subsistence statute giving rural resi­
dents priority in hunting and fishing 
privileges discriminated against urban 
residents. The decision was based on 
the Alaska Constitution's 'common-use' 
clause which provides that all residents 
have equal rights to use fish and 
wildlife.

On January 5, Alaska’s Supreme 
Court Chief Justice Warren Matthews

issued a stay, postponing until July 1 3  
the effects of the December 22 deci­
sion. This means that the State of 
Alaska has very little time to change 
either the State Constitution to accom­
modate the ANILCA protection of 
Alaska Native subsistence rights OR 
get Congress lo change ANILCA to 
accommodate the Alaska Constitutional 
position, which has been supported by 
influential special interest groups of 
sports hunters and fishermen, commer­
cial fishermen and hunters, environ­
mental and animal rights groups.

In our view, the historic federal 
trust position of protecting traditional 
Native American subsistence culture 
and rights must prevail. The alternative 
would mean the extension of "the trail 
of broken treaties' to the remaining 
great land capable of keeping at least 
some of the promises of democracy 
made to the people who were here first.

It is important, of course, for 
Native Alaskans and other Alaskans 
who value the subsistence way of life to 
cooperate and -  if possible -  reach a 
consensus on the best way to ensure 
its preservation.

As Representative Eileen 
Panigeo MacLean of Barrow wrote 
recently,

It is up to us Alaska Natives to be aware of subsistence issues and to understand the arguments as we advo­cate for our hunting and fishing rights.If we do not, we will lose control over our destiny and our culture shall not survive.
We must continue to stand up and speak for our needs, so that we will not wake up one day to find that we are no longer able to gather the resources which sustain us. We must keep our authority of local control.
We must give support and en­couragement to the various groups and commissions that advocate for our way of life and show our appreciation for their efforts and dedication. They are working to protect our resources and our right to the resources not just lor themselves, but for us and (or our future generations. '°
Alaska IMPACT adds its voice 

to those who advocate tor the Native 
Alaska subsistence way of life. As has



been demonstrated time and again in 
the 'South 48* and in Hawaii, it is easy 
for a dominant majority to ride rough­
shod over minority cultures and their 
rights and traditions.

Our hope is expressed in these 
wise words of our noted legal authority 
on the impact of American laws on 
Alaska Native peoples:

Perhaps in Alaska, in the waning days ol the twentieth century, 
we will at last find one place where the relationships between immigrant and aboriginal Americans can be structured so that each may enrich the other, and thereby ensure the diversity that is the hallmark of a free society. "

Is There A Solution?

On February 1 ,1990, the Board 
of Directors of the Alaska Federation of 
Natives adopted a position statement 
on subsistence, including the following:

We believe that if Alaskans are going to solve this problem:a) an amendment to the Alaska Constitution to enable the legislature to enact and the administration to imple­ment a rural subsistence priority which protects customary and traditional use of fish and game by Alaska Natives and other rural residents is the preferred solution: andb) AFN is committed to working with the Governor and legislative lead­ership in considering other solutions which meet AFN’S policy goal.
Senator Stevens

In his address to the Joint 
Session ol the 16th Alaska Legislature

on January 17, Senator Ted Stevens 
pointed out that a federal solution would 
risk serious losses to the state. 'I would 
urge you not to think that the federal 
solution is the one that is easiest,' he 
said, 'because we will lose more than we 
gain.'

Governor Cowper

Governor Steve Cowper has 
stated that,

Subsistence is a way of life for thousands of Alaskans, not a weekend hobby, and we've got to do everything possible to protect that way of life. I'll be working with the Alaska Federation of Natives, other Native groups and the legislature to shape a solution to this latest problem that the (Alaska) Supreme Court has dropped in our laps. 12

Several legislative measures 
have already been introduced in 
Juneau, including:

SCR 39 by Senator Jay Kerttula 
of Palmer which would establish a 
Commission to review the legal situ­
ation and identify possible options for a 
solution for the Senate

HB 415 by Representative 
Ramona Barnes of Anchorage, which 
would amend the Alaska subsistence 
law and base 'subsistence user' criteria 
on 1) local residency and 2) direct de­
pendency on subsistence resources 
and income below the national poverty 
level.

HJR 74 by Representative 
George Jacko would amend the 
Constitution by adding a section lo give 
the legislature authority to grant a 
preference for subsistence use of fish 
and wildlife and State-owned renewable 
natural resources.

Very likely there will be many 
more measures by various pressure 
groups during this session. Alaska 
IMPACT will alert members to advocacy 
action possibilities as appropriate.

Thla atSlion o l P rop vo  a n  wnr'tn by Hit Eiaeubvs Oiractoa ol 
Alaska IMPACT. II youhavain lormarion.quaibonsof 
luggasb'ons. piaaia wtllo of phono:

Richard K. Heacock, Jr.
A laska IMPACT 

3012  Riverview Drive 
Fairbanks. Alaska 99709  

(9 0 7 ) 474 -0700

Notes:
'Village Journoy, Thomas R. Berger, Hil A Wong, 1965. p. 52 
‘ Indians and Otiaa Americans, Fay A UcNIdde, Ha/pof, ISM , p. 
26
’ Bahind the Trail o l Blok an Tioatias, Vina Daloria, Della, 1970. p. 
95
‘ Alaska Had'as A American laws, David S. Casa, U ol A Praia, 
1984. p. 47 
•Ibid., p. 47 II.
•Senate Rapa I 92-581. 92nd Congrats; 1st Station, December
14.1971 at 37
’ Casa, op. t it , p. 500
•Ibid., p. 303
'Ibid., pp. 313, 314
"Tund ia Timas-, January 29, 1990, p. 29 
"Casa, op. t i l ,  p. 477
"AFN Nowaladar, Spatial Issue, February 1990, p. 7
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D R A F T  D R A F T  D R A F T  D R A F T  
ALASKA SPORTFISHING ASSOCIATION 

We support fair allocation of Alaska’s Fish and Wildlife resources to all user groups: 
sport, subsistence and commercial. We do not oppose subsistence harvests. We support 
generous subsistence harvests by Alaskan residents. We do object to the statutory priority given 
subsistence harvesters, both in state legislation and Title VIH of ANILCA. These statutes have 
diluted the authority o f the Boards of Fisheries and Game to the extent that they can no longer 
make reasonable allocative decisions on a case by case basis. These statutes have caused 
extensive litigation and have resulted in unfair allocations of fish and game resources in 
numerous areas of the state. Recent court decisions will result in additional unfair allocations in 
the immediate future.

Alaska has been singled out, alone among the 5C states, in having its authority to manage 
resident fish and game threatened with federal take over if we do not follow the mandate of Title 
VIII of ANILCA. We believe that the State of Alaska, through the Boards of Fisheries and 
Game, should be free to allocate fish and wildlife resources throughout Alaska and the state 
should manage those harvests. The threat of federal take over should be removed by amending 
the ANILCA legislation.

The Boards of Fisheries and Game should have the flexibility and authority to meet the 
"particular needs'of each usergroup basea on data from’resource scientists and input from the 
user public by judicious adjustment of seasons, bag limits and methods and means.

Our position is that:
1) Subsistence is a valid use o f Alaska’s fish and wildlife resources.
2) There should be no statutory harvest priority accorded to any one user group on public lands. 

3} There should be no change in the state constitution which allows the establishment of a

harvest priority.
4) The State o f A laska should manage all resident fish and w ild life on all lands in A laska

through the Boards of Fisheries and Game without federal threats or interference.
5) Title V III of ANILCA be amended to remove the threat of federal take over o f fish and game

management on all Alaska public lands. "  -
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B E F O R E  T H E  H O U S E  R E S O U R C E S  C O M M I T T E E

A p r i l  3, 1990



Mr. Chairman, m e m b e r s  o f  the c o m m i t t e e ,  my name is 

J u l i e  K i t k a  and I am  the p r e s i d e n t  of the A l a s k a  F e d e r a t i o n  

of N a t i v e s .  On  b e h a l f  of the A F N  B o a r d  of D i r e c t o r s ,  we 

v e r y  m u c h  a p p r e c i a t e  this o p p o r t u n i t y  to t e s t i f y  in s u p p o r t  

of t h e  p r o p o s e d  a m e n d m e n t  to the A l a s k a  C o n s t i t u t i o n .

As y o u  know, last D e c e m b e r  the A l a s k a  S u p r e m e  C o u r t  

r u l e d  by a vote of fo u r  to o n e  in M c D o w e l l  v. S t a t e  t h a t  ■‘he 

A l a s k a  C o n s t i t u t i o n  p r o h i b i t s  the L e g i s l a t u r e  from e n a c t i n g  

l e g i s l a t i o n  p r o v i d i n g  r u r a l  A l a s k a  r e s i d e n t s  a s u b s i s t e n c e  

h u n t i n g  a n d  f i s h i n g  p r i o r i t y  o v e r  o t h e r  r e s i d e n t s .  W h i l e  

A F N  b e l i e v e s  that M c D o w e l l  w a s  d e c i d e d  i n c o r r e c t l y ,  the 

A l a s k a  S u p r e m e  C o u r t  is the f inal a r b i t e r  of t h e  i n t e n t  of 

the A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n  d e l e g a t e s  e m b o d i e d  in 

the A l a s k a  C o n s t i t u t i o n .  C o n s e q u e n t l y ,  u n t i l  the t e x t  is 

a m e n d e d ,  the M c D o w e l l  d e c i s i o n ' s  i n t e r p r e t a t i o n  of the 

A l a s k a  C o n s t i t u t i o n  stands.

In c o n s i d e r i n g  w h e t h e r  t o  a m e n d  t h e  A l a s k a  C o n s t i t u t i o n  

t o ^ g r a n t  the L e g i s l a t u r e  the a u t h o r i t y  the A l a s k a  S u p r e m e  

C o u r t  has said the L e g i s l a t u r e  lacks, it is i m p o r t a n t  to 

r e c o g n i z e  the S u p r e m e  C o u r t ' s  l i m i t e d  r o l e  in d e v e l o p i n g  

p u b l i c  policy.

In M c D o w e l l . t h e  A l a s k a  S u p r e m e  C o u r t  did not d e c i d e  

that p r o v i d i n g  r e s i d e n t s  of r u r a l  a r e a s  a s u b s i s t e n c e  

h u n t i n g  and f i s hing p r i o r i t y  is a bad p o l i c y .  Rather, the 

C o u r t  he l d  that, in the o p i n i o n  of a m a j o r i t y  of the



J u s t i c e s ,  it is a p o l i c y  the L e g i s l a t u r e  p r e s e n t l y  h a s  no 

a u t h o r i t y  to i m p l e m e n t .

T h i s  d i s t i n c t i o n  is i m p o r t a n t  b e c a u s e ,  if the 

L e g i s l a t u r e  an d  t h e  A l a s k a  e l e c t o r a t e  b e l i e v e  t h a t  a 

s u b s i s t e n c e  p r i o r i t y  is g o o d  p u b l i c  p o l i c y ,  t h e r e  is 

s u b s t a n t i a l  p r e c e d e n t  f o r  a m e n d i n g  t h e  s t a t e ' s  c o n s t i t u t i o n  

to p r o v i d e  the L e g i s l a t u r e  a u t h o r i t y  to e n a c t  one. T h e  1972 

c o n s t i t u t i o n a l  a m e n d m e n t  a u t h o r i z i n g  t h e  L e g i s l a t u r e  to 

l i m i t  e n t r y  to A l a s k a ' s  f i s h e r i e s  is t h e  m o s t  w e l l - k n o w n  

e x a m p l e .

In  1986, t h e  L e g i s l a t u r e  ( t h r o u g h  e n a c t m e n t  of 

ch. 52 S L A  1986) d e t e r m i n e d  t h a t  e s t a b l i s h i n g  a r u r a l  

s u b s i s t e n c e  p r i o r i t y  is t h e  p u b l i c  p o l i c y  t h a t  b e s t  a d v a n c e s  

t h e  i n t e r e s t s  o f  a l l  A l a s k a n s .  W h i l e  t h e  A F N  B o a r d  s u p p o r t s  

t h e  L e g i s l a t u r e ' s  d e t e r m i n a t i o n ,  it is i m p o r t a n t  to 

e m p h a s i z e  t h a t  a r u r a l  r e s i d e n t  s u b s i s t e n c e  p r i o r i t y  is 

A F N ' s  s e c o n d  p o l i c y  c h o i c e .

I n 1977, A F N  t e s t i f i e d  b e f o r e  C o n g r e s s  t h a t ,  in 

a d d i t i o n  to a r u r a l  r e s i d e n t  p r i o r i t y ,  a n  A l a s k a  N a t i v e  

p r i o r i t y  is t h e  f a i r e s t  a n d  m o s t  w o r k a b l e  w a y  to a d d r e s s  t h e  

s u b s i s t e n c e  issue. S e e  I n c l u s i o n  of  A l a s k a  L a n d s  in N a t i o n a l  

Par k.  F o r e s t .  W i l d l i f e  R e f u a e .  a n d  W i l d  a n d  S c e n i c  R i v e r s  

S y s t e m s :  H e a r i n g s  o n  H.R. 39. et a l . , b e f o r e  t h e  S u b c o m m .

o n G e n e r a l  O v e r s i g h t  a n d  A l a s k a  L a n d s  o f  t h e  H o u s e  C o m m ,  o n  

I n t e r i o r  and I n s u l a r  A f f a i r s . 9 5 t h  C o n g . ,  1st S e s s . ,  P a r t  

XII at 1 6 1 - 9 7  (1977) [ h e r e i n a f t e r  " H o u s e  I n t e r i o r  H e a r i n g s ) .



A n  A l a s k a  N a l i v e  s u b s i s t e n c e  p r i o r i t y  is s u p p o r t e d  by 

m o r e  t h a n  h a l f  a c e n t u r y  o f  p r e c e d e n t .  B e t w e e n  e n a c t m e n t  of 

the f i r s t  A l a s k a  G a m e  A c t  in 1902 a n d  the t r a n s f e r  of 

a u t h o r i t y  to r e g u l a t e  h u n t i n g  a n d  f i s h i n g  to th e  n e w  S t a t e  

of A l a s k a  in I960, C o n g r e s s  a f f o r d e d  N a t i v e s  a s u b s i s t e n c e  

p r i o r i t y .  S e e  18 U.S.C. 198 ( I n d i a n s  a n d  E s k i m o s  a u t h o r i z e d  

to h u n t  f o r  f o o d  d u r i n g  c l o s e d  s e a s o n )  a n d  18 U. S.C . 199 

( I n d i a n s  a n d  E s k i m o s  e x e m p t e d  f r o m  l i c e n s i n g  r e q u i r e m e n t s  to 

w h i c h  o t h e r  r e s i d e n t  h u n t e r s  w e r e  s u b j e c t ) .

A n d  c o n t r a r y  to m u c h  e r r o n e o u s  p o p u l a r  w i s d o m ,  C o n g r e s s  

d i d  n o t  a b a n d o n  it s  c o m m i t m e n t  to p r o t e c t  N a t i v e  s u b s i s t e n c e  

h u n t i n g  a n d  f i s h i n g  w h e n  it e n a c t e d  t h e  A l a s k a  N a t i v e  C l a i m s  

S e t t l e m e n t  A c t  in 1971. A t  t h e  t i m e  A N C S A  w a s  e n a c t e d ,  

C o n g r e s s  w a s  a w a r e  t h a t  t h e  B o a r d  o f  F i s h  a n d  G a m e  w a s  n o t  

p r o t e c t i n g  t h e  l e g i t i m a t e  i n t e r e s t s  o f  N a t i v e  s u b s i s t e n c e  

h u n t e r s  a n d  f i s h e r m e n .  C o n s e q u e n t l y ,  a l t h o u g h  s e c t i o n  4(b) 

of A N C S A  e x t i n g u i s h e d  N a t i v e  " a b o r i g i n a l  h u n t i n g  o r  f i s h i n g  

r i g h t s  t h a t  m a y  e x i s t , "  C o n g r e s s  d i d  n o t  a b a n d o n  its
I

l o n g s t a n d i n g  c o n c e r n  t h a t  s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g  b y  

A l a s k a  N a t i v e s  b e  p r o t e c t e d .

A s  y o u  know , b o t h  t h e  U.S. S e n a t e  a n d  H o u s e  of 

R e p r e s e n t a t i v e s  p a s s e d  a n  A N C S A  b i l l ,  a f t e r  w h i c h  a S e n a t e  

H o u s e  C o n f e r e n c e  C o m m i t t e e  b l e n d e d  t h e  t e x t  of  t h e  t w o  b i l l s  

i n t o  t h e  v e r s i o n  o f  A M C S A  e n a c t e d  i n t o  law. S i g n i f i c a n t l y ,  

th e  d e c l a r a t i o n  o f  p o l i c y  in the S e n a t e  b i l l  s t a t e d  t h a t  o n e  

of the p u r p o s e s  of A N C S A  w a s  to p r o t e c t  " N a t i v e  s u b s i s t e n c e  

h u n t i n g ,  f i s h i n g ,  t r a p p i n g  a n d  g a t h e r i n g  r i g h t s . "  Se e



S. 35, sec. 2 ( a ) ( 7 ) ,  9 2 n d  C o n g . ,  1st S e s s . , (1971) r e p r i n t e d  

a t 117 Cong. R e c . 3 8 , 9 2 0  (1971 ). T o  i m p l e m e n t  t h a t  p o l i c y ,  

sec. 21 of the S e n a t e  b i ll  d i r e c t e d  th e S e c r e t a r y  of  the  

I n t e r i o r  to d e s i g n a t e  p u b l i c  l a n d s  s u r r o u n d i n g  " n a t i v e  

v i l l a g e s  a n d  g r o u p s "  as " s u b s i s t e n c e  u s e  u n i t s . "  In 

a p p r o p r i a t e  i n s t a n c e s ,  the s e c t i o n  t h e n  r e q u i r e d  t h e  

S e c r e t a r y  to c l o s e  a u n i t  to  h a r v e s t  " o t h e r  t h a n  by 

r e s i d e n t s  of t he  u n i t  fo r s u b s i s t e n c e  p u r p o s e s . "

A t  the r e q u e s t  of t h e  S t a t e  o f  A l a s k a ,  t h e  c o n f e r e e s  

d e l e t e d  b o t h  t h e  s t a t e m e n t  o f  p o l i c y  a n d  sec. 21 of  t h e  

S e n a t e  b i l l  f r o m  t he v e r s i o n  o f  A N C S A  e n a c t e d  i n t o  law. In 

t h e i r  p l a c e ,  t h e  c o n f e r e e s  i n c l u d e d  t h e  f o l l o w i n g  l a n g u a g e  

in t h e  A N C S A  C o n f e r e n c e  R e p o r t :

T h e  S e n a t e  a m e n d m e n t  t o  t h e  H o u s e  b i l l  p r o v i d e d  f o r  t h e  

p r o t e c t i o n  of  t h e  N a t i v e  p e o p l e s '  i n t e r e s t  i n  a n d  u s e  

of s u b s i s t e n c e  r e s o u r c e s  o n  p u b l i c  l a n d s .  T h e  

C o n f e r e n c e  C o m m i t t e e ,  a f t e r  c a r e f u l  c o n s i d e r a t i o n ,  

b e l i e v e s  t h a t  a l l  N a t i v e  i n t e r e s t s  in s u b s i s t e n c e  

r e s o u r c e  l a n d s  c a n  a n d  w i l l  b e  p r o t e c t e d  b y  t h e  

S e c r e t a r y  t h r o u g h  e x e r c i s e  o f  h i s  e x i s t i n g  w i t h d r a w a l  

a u t h o r i t y .  T h e  S e c r e t a r y  c o u l d ,  f o r  e x a m p l e ,  w i t h d r a w  

a p p r o p r i a t e  l a n d s  a n d  c l a s s i f y  t h e m  i n  a m a n n e r  w h i c h  

w o u l d  p r o t e c t  N a t i v e  s u b s i s t e n c e  n e e d s  a n d  r e q u i r e m e n t s  

b y c l o s i n g  a p p r o p r i a t e  l a n d s  t o  e n t r y  b y  n o n - r e s i d e n t s  

w h e n  the s u b s i s t e n c e  r e s o u r c e s  o f  t h e s e  l a n d s  a r e  in 

s h o r t  s u p p l y  o r o t h e r w i s e  t h r e a t e n e d .  T h e  C o n f e r e n c e 

C o m m i t t e e  e x p e c t s  b o t h  t h e  S e c r e t a r y  a n d  the  S t a t e  t o



t a k e  a n y  a c t i o n  n e c e s s a r y  t:o p r o t e c t  the s u b s i s t e n c e  

n e e d s  of th e N a t i v e s . ( E m p h a s i s  a d d e d . )

S e e  Conf. Rep. No. 746, 9 2 n d  C o n g . ,  1st Sess . a t  37 (1971).

W h e n  it e n a c t e d  th e A l a s k a  N a t i o n a l  I n t e r e s t  La n d s  

C o n s e r v a t i o n  A c t  in 1980, C o n g r e s s  d e c i d e d  to e s t a b l i s h  a 

r u r a l  r e s i d e n t  p r i o r i t y  r a t h e r  t h a n  a n  A l a s k a  N a t i v e  a n d  

r u r a l  r e s i d e n t  p r i o r i t y .  It d i d  so f o r  o n e  r e a s o n :  to

e n a b l e  th e S t a t e  of A l a s k a ,  a c t i n g  t h r o u g h  th e B o a r d  of G a m e  

a n d  B o a r d  o f  F i s h e r i e s ,  t o  c o n t i n u e  t o  r e g u l a t e  t h e  t a k i n g  

o f  f i s h  a n d  g a m e  o n  al l l a n d s  a n d  w i t h i n  a l l  w a t e r s  w i t h i n  

t h e  S t at e.

R e p r e s e n t i n g  th e  S t a t e  a t  t h e  b e g i n n i n g  of C o n g r e s s '  

c o n s i d e r a t i o n  o f  A N I L C A  i n  1977, G o v e r n o r  H a m m o n d  t o l d  

C o n g r e s s  that:

f i s h  a n d  w i l d l i f e  h a v e  l i t t l e  r e g a r d  f o r  b u r e a u c r a t i c  

b o u n d a r i e s  and, so f a r  a s  I a m  c o n c e r n e d ,  t h i s  is 

a r g u m e n t  e n o u g h  i n  i t s e l f  a g a i n s t  s e g m e n t i n g  t h e  

m a n a g e m e n t  o f a s i n g l e  s p e c i e s  o r  p o p u l a t i o n  a c c o r d i n g  

t o  l a n d  o w n e r s h i p  o r  u s e r  g r o u p s .  S p l i t  m a n a g e m e n t  of 

” a s i n g l e  l i v i n g  r e s o u r c e  m a y  m a k e  s o m e  m a r g i n a l  s e n s e  

i n  t h e  c o n t e x t  of p o l i t i c a l  s c i e n c e ;  b u t  it m a k e s  

a b s o l u t e l y  no s e n s e  w h a t s o e v e r  in t h e  c o n t e x t  of 

b i o l o g i c a l  s c ie nc e.

H o u s e  I n t e r i o r  H e a r i n g s ,  P a r t  X I I  a t  41 7 ( s t a t e m e n t  of J a y  

H a m m o n d ).

A s  s o o n  as C o n g r e s s  a g r e e d  w i t h  G o v e r n o r  H a m m o n d ' s  

a r g u m e n t ,  th e  S t a t e  s h i f t e d  its g r o u n d  a n d  u r g e d  C o n g r e s s



n o t  to r e q u i r e  it to i m p l e m e n t  a N a t i v e  p r i o r i t y .  For 

e x a m p l e ,  a f t e r  a s s e r t i n g  t h a t  t h e  S t a t e  " s h o u l d  c o n t i n u e  to 

b e th e  p r i m a r y  s t a t e w i d e  r e s i d e n t  f i s h  a n d  w i l d l i f e  

m a n a g e r , "  R o n a l d  S o m e r v i l l e ,  a n  A l a s k a  D e p a r t m e n t  o f  Fish  

a n d  G a m e  e m p l o y e e  s p e a k i n g  o n  t h e  S t a t e ' s  b e h a l f ,  t o l d  

C o n g r e s s :  "As t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t

s p e c i f i c a l l y  e x t i n g u i s h e s  a l l  a b o r i g i n a l  h u n t i n g  a n d  f i s h i n g  

r i g h t s ,  t h e r e  s h o u l d  be  n o  e t h n i c  r i g h t s  r e e s t a b l i s h e d  

s p e c i f i c a l l y  o r  i n  p s e u d o  f o r m . " A l a s k a  L a n d s :  H e a r i n g s  o n

H.R. 1652. et  al.. b e f o r e  t h e  S u b c o m m .  o n  F i s h e r i e s  and 

W i l d l i f e  C o n s e r v a t i o n  a n d  t h e  E n v i r o n m e n t  of  t h e  H o u s e  C o m m ­

o n  M e r c h a n t  M a r i n e  a n d  F i s h e r i e s . 9 5 t h  Con' , 1st S e s s . ,

P a r t  1 a t  20 8 (1971) ( s t a t e m e n t  o f  R o n a l d  S o m e r v i l l e ) .

C o n g r e s s  a d o p t e d  Mr. S o m e r v i l l e ' s  s u g g e s t e d  a p p r o a c h  

b e c a u s e  it a g r e e d  w i t h  G o v e r n o r  H a m m o n d ' s  c h a r a c t e r i z a t i o n  

of t h e  s u b s i s t e n c e  p r o b l e m ,  i.e. t h a t  t h e  B o a r d  o f  F i s h e r i e s  

a n d  B o a r d  of  G a m e  h a d  f a i l e d  t o  p r o t e c t  N a t i v e  a n d  n o n -  

N a t i v e  r e s i d e n t s  o f  r u r a l  a r e a s  f r o m  u n f a i r  c o m p e t i t i o n  f r o m  

u r b a n  h u n t e r s  a n d  f i s h e r m e n  f o r  a c c e s s  to  th e  i n c r e a s i n g l y  

l i m i t e d  h a r v e s t a b l e  s u r p l u s  of  f i s h  s t o c k s  a n d  g a m e  

p o p u l a t i o n s .

In  e x p l a i n i n g  t h e  s i t u a t i o n  t o  C o n g r e s s ,  G o v e r n o r  

H a m m o n d  f i r s t  a c k n o w l e d g e d  " t he  p e r c e p t i o n  t h a t  S t a t e  

r e g u l a t i o n  h a s  e i t h e r  f a v o r e d  u r b a n  h u n t e r s  t o o  m u c h ,  o r  n o t  

f a v o r e d  r u r a l  h u n t e r s  e n o u g h  w h e n  t h e  d i f f i c u l t  a l l o c a t i o n  

d e c i s i o n s  w e r e  m a d e . "  He t h e n  c o n c e d e d :



S t a t e  p o l i c y  u n d e r  t h is  a d m i n i s t r a t i o n  h a s  e x p l i c i t l y  

s t a t e d  t h a t  s u b s i s t e n c e  w i l l  h a v e  w i l L  h a v e  p r i o r i t y  

w h e n  t h e r e  is a c o n f l i c t  a n d  a t h o r o u g h  r e v i e w  of 

r e c e n t  fis h a n d  w i l d l i f e  r e g u l a t i o n s  w i l l  s h o w  s c o r e s  

o f  c a s e s  w h e r e  the l oc al,  r u r a 1 u s e r  h a s  b e e n  f a v o r e d  

in r e g u l a t i o n .  N e v e r t h e l e s s ,  the p e r c e p t i o n  p e r s i s t s ,  

in s o m e  j u s t i f i c a t i o n . ( E m p h a s i s  a d d e d . )

H o u s e  I n t e r i o r  H e a r i n g s ,  P a r t  XI I a t  419.

A F N  r e l u c t a n t l y  a g r e e d  to s u p p o r t  C o n g r e s s '  d e c i s i o n  to 

a d o p t  t h e  S t a t e ' s  s u g g e s t e d  a p p r o a c h  a n d  e s t a b l i s h  a 

s u b s i s t e n c e  p r i o r i t y  fo r r u r a l  r e s i d e n t s ,  r a t h e r  t h a n  A l a s k a  

N a t i v e s  p l u s  r u r a l  r e s i d e n t s .  W h i l e  A F N  c o n t i n u e s  to 

s u p p o r t  t h a t  a p p r o a c h ,  it c o n t i n u e s  t o  d o  so r e l u c t a n t l y .

A F N  s u p p o r t s  t h e  r u r a l  r e s i d e n t  s u b s i s t e n c e  p r i o r i t y  

b e c a u s e ,  if p r o p e r l y  i m p l e m e n t e d  i n  g o o d  f a i t h ,  a r u r a l  

r e s i d e n t  p r i o r i t y  c a n  r e m e d y  t h e  p r o b l e m  G o v e r n o r  H a m m o n d  

i d e n t i f i e d .

A t  its co re, t h e  s u b s i s t e n c e  p r o b l e m  is s i m p l e :  t o o

m a n y  A l a s k a n s  a n n u a l l y  a t t e m p t  t o  h a r v e s t  t o o  f e w  f i s h  a n d  

t o o " f e w  g a m e  a n i m a l s .  T h a t  b e i n g  t h e  ca se, t h e  A l a s k a  

L e g i s l a t u r e  h a s  t w o  o p t i o n s .  It c a n  a l l o w  a n y  A l a s k a  

r e s i d e n t  w h o  w i s h e s  to d o  so to h u n t  a n d  fish, " f i r s t - c o m e ,  

f i r s t - s e r v e d , "  u n t i l  th e  h a r v e s t a b l e  s u r p l u s  of  a p o p u l a t i o n  

o r  s t o c k  is t a k e n  a t w h i c h  t i m e  t h e  h u n t i n g  o r  f i s h i n g  

s e a s o n  is c l o s ed .  O r  ? t c a n  a l l o c a t e  h u n t i n g  a n d  f i s h i n g  

o p p o r t u n i t i e s  a m o n g  A l a s k a  r e s i d e n t s  in a m a n n e r  t h a t  b e s e t



a d v a n c e s  w h a t  the L e g i s l a t u r e  d e t e r m i n e s  is th e  h i g h e s t  

p u b l i c  i n t e r e s t .

B e t w e e n  1960 and  1975 the L e g i s l a t u r e  d e l e g a t e d  t h e  

B o a r d  o f  F i s h  a n d  G a m e ,  a n d  a f t e r  1976 t h e  B o a r d  of 

F i s h e r i e s  a n d  B o a r d  of Ga me,  n e a r  t o t a l  d i s c r e t i o n  to 

a l l o c a t e  h u n t i n g  a n d  f i s h i n g  o p p o r t u n i t i e s  in w h a t e v e r  

m a n n e r  t h e  B o a r d s  t h o u g h t  a p p r o p r i a t e .  D u r i n g  t h o s e  y e a r s ,  

t h e  B o a r d s  u s u a l l y  a d o p t e d  " f i r s t - c o m e ,  f i r s t - s e r v e d "  b a s e d  

r e g u l a t i o n s .

T h e  " f i r s t - c o m e ,  f i r s t - s e r v e d "  s y s t e m  s e v e r e l y  

d i s a d v a n t a g e d  r e s i d e n t s  of N a t i v e  v i l l a g e s  w h o  d e p e n d e d  o n  

h u n t i n g  a n d  f i s h i n g  to o b t a i n  a s i g n i f i c a n t  p o r t i o n  of  t h e i r  

a n n u a l  f o o d  r e q u i r e m e n t s .  V i l l a g e  r e s i d e n t s  w e r e  s i m p l y  

b e i n g  o v e r w h e l m e d  b y  t h e  i n c r e a s i n g l y  l a r g e  n u m b e r  of  u r b a n  

h u n t e r s  a n d  f i s h e r m e n .

In  1978, t w o  y e a r s  p r i o r  t o  C o n g r e s s '  e n a c t m e n t  of  

A N I L C A ,  t h e  L e g i s l a t u r e  e n a c t e d  a c o m p r e h e n s i v e  s u b s i s t e n c e  

s t a t u t e ,  ch. 151 S L A  1978, t h a t  e s t a b l i s h e d  a s u b s i s t e n c e  

p r i o r i t y .  T h e  B o a r d  o f  F i s h e r i e s  a n d  B o a r d  o f  G a m e  

s u b s e q u e n t l y  d e t e r m i n e d  j o i n t l y  t h a t  t h e  1978 s t a t u t e  

e m b o d i e d  a l e g i s l a t i v e  i n t e n t  t o  l i m i t  t h e  A l a s k a  

s u b s i s t e n c e  p r i o r i t y  t o  r e s i d e n t s  o f  r u r a l  a r e a s .

W h e n  t h e  A l a s k a  S u p r e m e  C o u r t  d e c i d e d  in M a d i s o n  v. 

A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e  t h a t  t h e  L e g i s l a t u r e  d i d  

n o t  i n t e n d  t h e  1978 s t a t u t e  to  l i m i t  t h e  s u b s i s t e n c e  

p r i o r i t y  to  r u r a l  r e s i d e n t s ,  in 1986 t h e  L e g i s l a t u r e  e n a c t e d  

a s t a t u t e  t h at , o n  its face, l i m i t e d  t h e  s u b s i s t e n c e



It d i d  so b e c a u s e ,  a f t e r  a full a n d  c o m p r e h e n s i v e  d e b a t e  

d u r i n g  w h i c h  all i n t e r e s t e d  p a r t i e s  w e r e  a f f o r d e d  an 

o p p o r t u n i t y  to p r e s e n t  t h e i r  v i e w s ,  th e L e g i s l a t u r e  

c o n c l u d e d  t h a t  a r u r a l  s u b s i s t e n c e  p r i o r i t y  w a s  t h e  b e s t  

s o l u t i o n  to a d i f f i c u l t  p o l i c y  i s s u e  of  the u t m o s t  p u b l i c  

c o n s e q u e n c e .

T h e  A l a s k a  S u p r e m e  C o u r t ' s  d e c i s i o n  in M c D o w e l l  v.

S t a t e  in no w a y  l e s s e n s  t h a t  i m p o r t a n t  l e g i s l a t i v e  j u d g m e n t .

F o r  t h a t  r e a s o n ,  Mr. C h a i r m a n ,  A F N  s u p p o r t s  e n a c t m e n t  

of  a c o n s t i t u t i o n a l  a m e n d m e n t  to  a u t h o r i z e  t h e  S t a t e  to 

a g a i n  i m p l e m e n t  t h e  p o l i c y  it h a s  i m p l e m e n t e d  s i n c e  1978.

H o w e v e r ,  we  d o  s o  w i t h  a n  i m p o r t a n t  c a v e a t .

In l i e u  of a n  A l a s k a  N a t i v e  s u b s i s t e n c e  p r i o r i t y ,  t h e  

C o m m i t t e e  s h o u l d  c o n s i d e r  a m e n d i n g  t h e  p r o p o s e d  

c o n s t i t u t i o n a l  a m e n d m e n t  to, i n  a d d i t i o n  t o  a u t h o r i z i n g  t h e  

L e g i s l a t u r e  to  e s t a b l i s h  a r u r a l  r e s i d e n t  p r i o r i t y ,  

a u t h o r i z e  t h e  L e g i s l a t u r e  to e s t a b l i s h  a s u b s i s t e n c e  

p r i o r i t y  f o r  h u n t e r s  a n d  f i s h e r m e n  w h o  a r e  m e m b e r s  of 

i d e n t i f i a b l e  g r o u p s  w h o  h a v e  a c u l t u r e  a n d  t r a d i t i o n  o f  

s u b s i s t e n c e  u s e  of  f i s h  a n d  g a m e  in A l a s k a .  S u g g e s t e d  

t e c h n i c a l  l a n g u a g e  is a t t a c h e d  t o  m y  t e s t i m o n y .

In c o n c l u s i o n ,  Mr. C h a i r m a n ,  o n  b e h a l f  o f  t h e  A F N  B o a r d  

of D i r e c t o r s  I a g a i n  w o u l d  l i k e  to e x p r e s s  o u r  a p p r e c i a t i o n  

for t h e  o p p o r t u n i t y  t o  p r e s e n t  A F N ' s  v i e w s  as to w h y  t h e  

p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  s h o u l d  be e n a c t e d  a n d  

p l a c e d  o n  th e  N o v e m b e r  1990 e l e c t i o n  b a l l o t .  D u r i n g  t h e

p r i o r i t y  Lo r e s i d e n t s  of " r u r a l  a r e a s . "  Ch. 52 S L A  1986.



w e e k s  a h e a d ,  A F N  an d  its  m e m b e r  o r g a n i z a t i o n s  l o o k  f o r w a r d  

to c o n t i n u i n g  to w o r k  c l o s e l y  w i t h  you, o t h e r  m e m b e r s  o f  t h e  

C o m m i t t e e  a n d  the L e g i s l a t u r e ,  t h e  G o v e r n o r  a n d  h i s  s t a f f  

a n d  a ll o t h e r  i n t e r e s t e d  p a r t i e s  in t h i s  m o s t  i m p o r t a n t



A M E N D M E N T  T O  H O U S E  J O I N T  R E S O L U T I O N  NO. 88 ( G O V E R N O R 'S B I L L )

L i n e  14: B e t w e e n  " r e s i d e n t s "  a n d  "," i n s e r t  t h e  f o l l o w i n g
p h r a s e :

" a n d  m e m b e r s  o f  i d e n t i f i a b l e  g r o u p s  w h o  h a v e  
a c u l t u r e  a n d  t r a d i t i o n  o f  s u b s i s t e n c e  u s e  of 
f i s h  a n d  g a m e  i n  A l a s k a . "

L i n e  15: B e t w e e n  " r e s i d e n t s "  a n d  " o n "  i n s e r t  t h e  f o l l o w i n g
p h r a s e :

" a n d  m e m b e r s  o f  s u c h  g r o u p s "
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April 21, 1990

THANK YOU MR. CHAIRMAN AND 
COMMITTEE MEMBERS.

FOR THE RECORD MY NAME IS MIKE SMITH, 
LEGISLATIVE ASSISTANT TO CHAIRMAN 
HOFFMAN.

MR. HOFFMAN RESPECTFULLY OFFERS THIS 
AMENDMENT TO HJR 74, AND WITH THE 
CHAIRMAN'S PERMISSION, I WILL BRIEFLY 
OUTLINE THE PROPOSED AMENDMENT.

CHAIRMAN HOFFMAN'S PRIMARY 
INTENTION WITH THIS AMENDMENT IS FOR 
THE STATE OF ALASKA TO RETAIN 
MANAGEMENT AUTHORITY OVER ITS FISH 
AND GAME RESOURCES.

THIS AMENDMENT WOULD NOT COMPEL THE 
LEGISLATURE TO PASS ANY SPECIFIC LAW. 
HOWEVER, THIS AMENDMENT WOULD 
ALLOW THE LEGISLATURE TO CONSIDER 
FEDERAL LAWS AND THEIR VARIOUS 
MANDATES AND, IF THEY CHOOSE TO. 
ENACT STATE LAWS ACCORDINGLY.

I’ ( )  IU)X V 
\ l \  ALASKA W XII 
(W7) 465 370ft
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page 2 Representative Lyman Hoflman - April 21, 1990

AS THIS COMMITTEE IS WELL AWARE, THE 
SUPREME COURT'S "McDOWELL DECISION" IS 
WHY WE ARE HERE TODAY. THIS DECISION 
THREATENS OUR STATE WITH FEDERAL 
MANAGEMENT OF THE NATURAL RESOURCES 
OF ALASKA. HOWEVER, IMPORTANT TO 
THE DISCUSSIONS, THIS IS NOT A 
SUBSISTENCE PREFERENCE ISSUE, IT IS A 
STATEHOOD AND A STATE'S RIGHTS ISSUE.

THE SUPREME COURT DETERMINED THAT 
THE STATE CONSTITUTION PROHIBITS THE 
LEGISLATURE FROM ALLOCATING 
SUBSISTENCE RESOURCES BASED UPON 
RESIDENCY. WHETHER THE RESIDENCY WAS 
URBAN/RURAL WAS IRRELEVENT TO THEIR 
ANALYSIS. MR. HOFFMAN'S PROPOSED 
AMENDMENT MOVES AWAY FROM ANY 
CONSTITUTIONAL AMENDMENT THAT 
PROMOTES THE CONTROVERSIAL ISSUE OF 
THE URBAN/RURAL SPLIT.

A KEY PHRASE IN THE PROPOSED 
AMENDMENT IS "VALID FEDERAL LAWS". 
THIS LANGUAGE WOULD NOT STOP ANY OF 
THE AFFECTED GROUPS FROM SEEKING 
CHANGES IN ’ANILCA'.



page 3 Representative Lyman HoHniun - April 21, 1990

THIS IS A IMPORTANT ASPECT OF THIS 
AMENDMENT BECAUSE THIS WOULD ALLOW 
THE LEGISLATURE TO CHANGE STATE 
STATUTES WHEN CHANGES TO 'ANILCA' 
OCCUR.

IF THE COURTS FIND 'ANILCA' INVALID, 
THEN AGAIN, WITH THIS PROPOSED 
AMENDMENT, THE ALASKA LEGISLATURE 
WOULD BE AUTHORIZED BY THE 
CONSTITUTION TO CHANGE THE LAWS 
ACCORDINGLY.

IN CONCLUSION, MR. CHAIRMAN, THIS 
AMENDMENT WOULD ALLOW ALASKA TO 
CHANGE ITS LAWS. REGARDLESS OF WHAT 
CONGRESS OR THE FEDERAL COURTS DO, IN 
ORDER TO RETAIN ALASKAN MANAGEMENT 
AUTHORITY OVER ALL WILD RENEWABLE 
NATURAL RESOURCES.

THANK YOU MR. CHAIRMAN,
I AM AVAILABLE FOR QUESTIONS IF THE 
COMMITTEE SO DESIRES.



T e s t i m o n y :  H o u s e  R e s o u r c e s  4 / 2 0 / D 0

G o o d  a f t e r n o o n .  M y  n a m e  is B o b  H i n m a n .  I a m  h e r e  t o d a y  

r e p r e s e n t i n g  t he  T e r r i t o r i a l  S p o r t s m e n ,  Inc. of J u n e a u .  

T e r r i t o r i a l  S p o r t s m e n  is th e o l d e s t  a n d  o n e  of th e l a r g e s t  

s p o r t s m e n ' s  o r g a n i z a t i o n s  in A l a s k a ,  w i t h  m o r e  t h a n  1 2 0 0  m e m b e r s .

T e r r i t o r i a l  S p o r t s m e n  a r e  s t r o n g l y  o p p o s e d  to any m o v e  to c h a n g e  

o u r  s t a t e  c o n s t i t u t i o n  as a w a y  of s e t t l i n g  the s u b s i s t e n c e  

q u e s t i o n .  W e  a r e  n o t  o p p o s e d  to s o m e  t y p e  o f  p r e f e r e n c e  fo r 

t h o s e  r e a l l y  i n n e e d  of f i s h  a n d  g a m e  f o r  s u b s i s t e n c e .  B u t  w e  

a r e  o p p o s e d  to r e - i n s t i t u t i n g  a p r o g r a m  t h a t  f o r  o v e r  a d e c a d e  

h a s  k e p t  A l a s k a n s  d i v i d e d ,  p i t t e d  n e i g h b o r  a g a i n s t  n e i g h b o r ,  a n d  

c o s t  t h e  s t a t e  a n d  it s c i t i z e n s  t r e m e n d o u s  a m o u n t  of m o n e y .

W e  w e r e  r e l i e v e d  w h e n  t h e  A l a s k a  S u p r e m e  C o u r t  r e - a f f i r m e d  t h a t

;t h e  c o n s t i t u t i o n  of the s t a t e  r e q u i r e s  t h a t  a ll  c i t i z e n s  h a v e

e q u a l  a c c e s s  u n d e r  t h e  l a w  to n a t u r a l  r e s o u r c e s .  B u t  n o w  w e  f i n d

l e g i s l a t i o n  s u c h  as t h i s  t h a t  w o u l d  t r y  t o  t a k e  a w a y  t h o s e  

%
c o n s t i t u t i o n a l  g u a r a n t e e s  a n d  r e - i n s t i t u t e  t h e  s a m e  p r o g r a m s .

A s  s o m e  of y o u  k n o w ,  I w a s  f o r  22 y e a r s  a n  e m p l o y e e  of the 

D e p a r t m e n t  o f  F i s h  a n d  Game , D i v i s i o n  of G a m e , the l a s t  10 as 

D e p u t y  D i r e c t o r  of t h e  D i v i s i o n .  (It s h o u l d  b e  c l e a r l y  s t a t e d  

h e r e  t h a t  I D O  M O T  r e f l e c t  the o f f i c i a l  v i e w p o i n t  of' the 

D e p a r t m e n t  of F i s h  a n d  G a m e ,  p r o b a b l y  t o  t h e  r e l i e f  o f  b o t h  t he  

D e p a r t m e n t  a n d  m y s e l f ) . I w o r k e d  c l o s e l y  w i t h  the r e g u l a t o r y

p r o c e s s  a n d  w i t h  t h e  B o a r d  of G a m e  a n d  s a w  t h e  i m p l e m e n t a t i o n  of 

t he  F e d e r a l / S t a t e  s u b s i s t e n c e  law. I s a w  h o w  b a s i c a l l y  u n f a i r  it 

w a s ,  h o w  p o t e n t i a l l y  d a m a g i n g  to o u r  f i s h  a n d  g a m e  r e s o u r c e s ,  an d



h o w  i l l o g i c a l  it was . It c o u l d  not, b y  lav;, b o  b a s e d  o n  need, 

o n l y  on l o c a t i o n  of r e s i d e n c e .  C a n  a n y o n e  e x p l a i n  to r.e t he  

f a i r n e s s  a n d  l o g i c  of a r e s i d e n t  of S i t k a ,  e v e n  a h i g h l y  p a i d  

g o v e r n m e n t  b u r e a u c r a t  or a p e r s o n  j u s t  m o v e d  u p  to S i t k a  f r o m  L o s  

A n g e l e s ,  h a v i n g  a p r e f e r e n c e  f o r  h u n t i n g  d e e r  o n  A d m i r a l t y  o v e r  

A N Y  r e s i d e n t  of the J u n e a u  B o r o u g h ,  r e g a r d l e s s  cf n e e d  cr 

b a c k g r o u n d ?  A n d  thi s is t h e  s y s t e m  w e  w i l l  g e t  b a c k  if t h e s e  

m o v e s  to c h a n g e  t h e  c o n s t i t u t i o n  s u c c e e d ,  b e c a u s e  it is p r e s e n t l y  

m a n d a t e d  b y  T i t l e  3 of A N I L C A .

T h e  T e r r i t o r i a l  S p o r t s m e n  b e l i e v e  t h a t  the a n s w e r  l i e s  in 

c h a n g i n g  T i t l e  8 of  A N I L C A .  W e  m u s t  h a v e  the f l e x i b i l i t y  t h e r e  

f o r  th e s t a t e  to m a n a g e  o u r  f i s h  a nd  g a m e ,  i n c l u d i n g  p r o v i s i o n  

f o r  s u b s i s t e n c e ,  as a s o v e r e i g n  s t a t e  s h o u l d  h a v e  —  a n d  a ll  

o t h e r  s t a t e s  d o  h a v e  .

M a n y  h a v e  s a i d  t h a t  w e  m u s t  d o  s o m e t h i n g  N O W  to a v o i d  F e d e r a l  

m a n a g e m e n t .  I a s s u r e  y o u  t h a t  I a m  m o r e  a d a m a n t l y  o p p o s e d  to 

F e d e r a l  m a n a g e m e n t  t h a n  th e a v e r a g e  p e r s o n  —  b u t  w h a t  do  y o u  

t h i n k  w e  h a v e  n o w ?  O r  e v e n  m o r e  so, if t h e  c o n s t i t u t i o n a l  

a m e n d m e n t  or  s o m e  s i m i l a r  s c h e m e  c o m e s  to b e ?  A s  l o n g  as the 

s t a t e  d o e s  n o t  h a v e  t h e  p r i v i l e g e  of m a n a g i n g  as it d e e m s

a p p r o p r i a t e  a n d  m u s t  f e l l o w  b l i n d l y  t h e  d i c t a t e s  of a f e d e r a l

a g e n c y ,  w e  h a v e  f e d e r a l  m a n a g e m e n t  in fa c t .

T o  c h a n g e  f e d e r a l  l a w  (T it le 3) we n e e d  a l o t  of h e l p  f r o m

o u t s i d e  t h e  s t a t e .  As l o n g  as it is a f i g h t  b e t w e e n  u s  a n d  the 

S e c r e t a r y  of I n t e r i o r ,  w i t h  ostensible: s t a t e  m a n a g e m e n t  in p l a c e ,  

f o l k s  o u t s i d e  a r e n ’t g o i n g  to g e t  v e r y  e x c i t e d .  E u t  o n c e  the 

F e d s  o v e r t l y  t a k e  o v e r  m a n a g e m e n t  or. 3 DA of m o r e  of t he  s t a t e ,  a



l o t  of p e o p l e  i n  o t h e r  s t a t e s  a r e  g o i n g  to become v e r y  i n t e r e s t e d  

i n d e e d  a n d  b e c o m e  a c t i v e  i n  s e e i n g  -he s i t u a t i o n  c h a n g e .

I ' v e  b e e n  a s k e d ,  w h a t  s t a t e  l a w  o r  s y s t e m  is a g o o d  a l t e r n a t i v e  

to the o l d  s u b s i s t e n c e  law, t h a t  w o u l d  s t i l l  p r o v i d e  fo r 

s u b s i s t e n c e  n e e d s .  If I h a d  the f i n a l  a n s w e r  to th a t ,  I ' d  b e  t h e

m e n t i o n e d ) ,  b e  b a s e d  o n  t h e  i n d i v i d u a l ,  n o t  h i s  c o m m u n i t y  or 

p l a c e  of r e s i d e n c e ,  a n d  r e f l e c t  n e e d .  B e f o r e  t he  s u b s i s t e n c e  l a w  

d i v i d e d  A l a s k a n  a g a i n s t  A l a s k a n ,  t h e  B o a r d  of G a m e  u s e d  to 

a c c o m m o d a t e  t h e s e  l e g i t i m a t e  n e e d s  in a v a r i e t y  of w a y s ,  

i n c l u d i n g :

C o n t r o l l e d  U s e  A r e a s ,  i n  w h i c h  t h e  m e a n s  of a c c e s s  ( g e n e r a l l y  

a i r c r a f t )  a r e  c o n t r o l l e d  to b e n e f i t  l o c a l  u s e r s ;

S e a s o n  t i m i n g ,  s e t t i n g  s e a s o n s  at a t i m e  w h e n  it w a s  

c o n v e n i e n t  f o r  c n l y  l o c a l  r e s i d e n t s  to h u n t ;

P e r m i t  i s s u a n c e  l i m i t e d  to i s s u a n c e  o n l y  in r e m o t e  l o c a t i o n s .

h a v e  to b e  l o g i c a l  ( u r b a n / r u r a l  is n e t  l o g i c a l ,  as I ' v e

T ; h e  s y s t e m  g e n e r a l l y  w o r k e d  fine,  in th at d n o t  l e g a l l y

p r e v e n t  a n y  c i t i z u

the s c a l e s  i n  f a v o r  of t h e  b u s h  u s e r r h a p s  s e m e  s i m i l a r

r
o p p o r  t ur.- Zj
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AFN TESTIMONY TO STATE BOOSE RESOURCES COMMITTEE BY JULIE KITKA 
(APRIL 2 0 , 1990 )

HR. CHAIRMAN, MEMBERS OF THE COMMITTEE, LADIES AND 

GENTLEMEN:

I APPRECIATE THE OPPORTUNITY TO TESTIFY TODAY ON TEE ISSUE 

OF SUBSISTENCE. I DO SO REPRESENTING THE BOARD OF DIRECTORS 

OF THE ALASKA FEDERATION OF NATIVES AND ITS CONSTITUENT 

ORGANISATIONS AND COMMUNITIES. WHAT I WILL PRESENT TODAY IS 

THE CONSENSUS POSITION OF THE STATEWIDE ALASKA NATIVE 

COMMUNITY ON THE SUBJECT OF SUBSISTENCE AND AN EXPLANATION 

OF SEVEPAL SPECIFIC LEGAL QUESTIONS WHICH ARISE UNDER IT.

THE FIRST THING I MUST TRY TO MAKE CLEAR IS THAT SUBSISTENCE 

IS lid RE THAN A POLITICAL ISSUE. FOR NATIVE PEOPLE,

SUBSISTENCE IS THE FOUNDATION OF CULTURE - A SET OF TRADITIONAL 

PRACTICES WHICH ARTICULATE OUR RELATIONSHIP TO THE LAND - A 

HERITAGE RECEIVED FROM OUR ANCESTORS WHICH WE MUST PASS ON TO OUR 

DESCENDANTS.
/

integrity • Pride in Heritage « Progress



A S  A L A S K A  N A T I V E S ,  W E  FI N D  C U R S E L V E S  A T  A C R I T I C A L  J U N C T U R E  

IN O U R  C O N T E M P O R A R Y  P O L I T I C A L  H I S T O R Y .  A P R O F O U N D  C H A L L E N G E  

C O N F R O N T S  US: H O W  T O  P R O T E C T  O U R  S U B S I S T E N C E  L I F E S T Y L E S  A N D

P R A C T I C E S  F R O M  T E E  D A M A G E  W R O U G H T  BY T H E  R E C E N T  A L A S K A  

S U P R E M E  C O U R T  D E C I S I O N  IN M C D O W E L L  V. STATE. IN TBS E F F O R T  

TO P R O T E C T  T H E  C U L T U R E S  A N D  E C O N O M I E S  O F  C U R  V I L L A G E S ,  WE, 

L I K E  A I L  A L A S K A N S ,  F I N D  O U R S E L V E S  C A U G H T  B E T W E E N  ANILCA, 

W H I C H  G U A R A N T E E S  A  R U R A L  P R I O R I T Y  F O R  S U B S I S T E N C E  B U N T I N G  

A N D  F I S H I N G ,  A N D  T H E  A L A S K A  C O N S T I T U T I O N ,  W H I C H  W I L L  N O T  

P R E S E N T L Y  A L L O W  S U C H  A  P R E F E R E N C E .

A S  Y O U  KNOW, MR. C H A I R M A N ,  A  W I D E  V A R I E T Y  O F  O P D I I C N  A B O U T  

W H A T  S H O U L D  B E  D O N E  T O  S O L V E  T H I S  D I L E M M A  H A S  A R I S E N  W I T H I N  

TE B  N A T I V E  C O M M U N I T Y  D U R I N G  T H E  P A S T  F O U R  M O N T H S .  SOME 

N A T I V E  P E O P L E  HAVE- F A V O R E D  A M E N D I N G  B O T H  T H E  S T A T B  

C O N S T I T U T I O N  A N D  A N I L C A  T O  P R O V I D E  F O R  A  " N A T I V E "

S U B S I S T E N C E  P R I O R I T Y ,  F O R  A  *N A T I V E - P L U S - R U R A L "  P R I O R I T Y  C R  

F O R  O T H E R  A L T E R N A T I V E S .  O T H E R  N A T I V E  P E O P L E  H A V E  A D V O C A T E D  

A M E N D I N G  T H E  S T A T S  C O N S T I T U T I O N ,  E I T H E R  T O  R E - E S T A B L I S H  T H E  

R U R A L  P R I O R I T Y  O R  T O  P E R M I T  T H E  L E G I S L A T U R E  T O  K E E P  F I S H  A N D  

G A M S  M A N A G E M E N T  IN S T A T E  R A N D S  B Y  C O M P L Y I N G  W I T H  F E D E R A L  

LAW, 'THERE A R E  P O T E N T I A L L Y  M A N Y  V A R I A T I O N S  O N  T H E S E  M A J O R  

T H E M E S .  B U T  O N E  T H I N G  IS C E R T A I N :  N O  I S S U E  IN R E C E N T

M E M O R Y  HAS SO E F F E C T I V E L Y  G A L V A N I S E D  T H E  P A R T I C I P A T I O N  O F  

N A T I V E  P E O P L E  IN T H E  P O L I T I C A L  P R O C E S S  A S  H A S  T B S  F A L L - O U T  

F R O M  M C D O W E L L ,

2



A3 Y O U  A L S O  KNOW, HR. C H A I R M A N ,  A F N  S P O N S O R E D  A S T A T E W I D E  

N A T I V E  S U M M I T  C O N F E R E N C E  O N  S U B S I S T E N C E  TN ANCHOTIAGE LAST 

W E E K .  O U T  OF THAT G A T H E R I N G ,  A  3 R O A D  P O L I C Y  C O N S E N S U S  

E M E R G E D .  IT C O N T A I N E D  M A N Y  D E T A I L E D  S U B - I S S U E S ,  I N C L U C T N G  

T H E  C A L L  F O R  A  T H O R O U G H  E V A L U A T I O N  O F  S T A T E  S U B S I S T E N C E  

M A N A G E M E N T ,  A  C O N T I N G E N C Y  P O S I T I O N  R E G A R D I N G  F E D E R A L  

M A N A G E M E N T  A N D  S E V E R A L  LCNC— R A N G E  G O A L S . B U T  W I T H  R E G A R D  TO 

T H E  L E G I S L A T I O N  N O W  P E N D I N G  B E F O R E  T H I S  C O M M I T T E E ,  THE 

C O N F E R E N C E  R E S O L U T I O N  WIcS B R I E F  A N D  T O  T E E  POINT. IT 

D I R E C T E D  A L L  N A T I V E  O R G A N I Z A T I O N S  TO "ACT T O  G A I N  A P P R O V A L  

O F  A N  A M E N D M E N T  TO T H E  C O N S T I T U T I O N  O F  T H E  S T A T E  O F  A L A S K A  

T H A T  A L L O W S  T H E  S T ATS T O  E X E R C I S E  M A N A G E M E N T  J U R I S D I C T I O N  

O V E R  A L L  FISH, W I L D L I F E ,  P L A N T  A N D  O T H E R  R E N E W A B L E  N A T U R A L  

R E S O U R C E S  W I T H I N  ITS B O U N D A R I E S  A N D  P R O V I D E S  T H A T  T H E  S T A T E 

S H A L L  E X E R C I S E  M A N A G E M E N T  OF S U B S I S T E N C E  R E S O U R C E S  T H E R E I N  

I N  A C C O R D A N C E  W I T H  A P P L I C A B L E  F E D E R A L  L A W . "

T H A T  IS T E E  H E A R T  O F  IT. THE S T A T E W I D E  N A T I V E  C O M M U N I T Y  

IS N O W  U N A N I M O U S L Y  O N  R E C O R D  I N  F A V O R  O F  A  C O N S T I T U T I O N A L  

A M E N D M E N T  T O  K E E P  F I S H  A N D  G A M E  M A N A G E M E N T  I N  T H E  H A N D S  O F  

T H E  S T A T E  G O V E R N M E N T ,  IN C O M P L I A N C E  W I T H  F E D E R A L  LAW. W E  DO 

N O T  - A N D  I E M P H A S I Z E  N O T  - W I S H  T O  S E E  A  F E D E R A L  T A K E O V E R  

A F T E R  J U L Y  1. S U C H  A  S C E N A R I O  C O U L D  O N L Y  B E  THE R E S U L T  O F  A 

T R A G I C  P O L I T I C A L  F A I L U R E  I N  A L A S K A .  W H A T  N A T I V E S  W A N T  IS 

F O R  T H E  L E G I S L A T U R E  A N D  T H E  P E O P L E  T O  F I X  T H E  I S S U E  HERE, TO 

C O M P L Y  W I T H  F E D E R A L  L A W  A N D  TO  K E E P  F I S H  A N D  G A M E  M A N A G E M E N T  

A T  HOME, IN A L A S K A N  HANDS.
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IN O R D E R  TO  A C C O M P L I S H  THIS, A  C O N S T I T U T I O N A L  A M E N D M E N T  M U S T  

B E  A D O P T E D  BY AT L E A S T  2/3 C F  3 0 T B  H O U S E S  B E F O R E  A D J O U R N M E N T  

A N D  BY A M A J O R I T Y  O F  T H E  V O T E R S  O N  N O V E M B E R  6. THERE ARE 

S E V E R A L  3 ILLS C U R R E N T L Y  B E F O R E  THIS C O M M I T T E E  W H I C H  

E F F E C T I V E L Y  P E R F O R M  T H A T  F U N C T I O N .  A F T E R  C A R E F U L  L E G A L  

REVIEW/ W E  R E C O M M E N D  T H A T  T H E  L A N G U A G E  S U G G E S T E D  BY 

R E P R E S E N T A T I V E  L Y M A N  H O F F M A N  B E C O M E  T H E  V E H I C L E  F O R  S U C H  A  

C O N S T I T U T I O N A L  .AMENDMENT. W B  F U R T H E R  R E C O M M E N D  T E A T  IT BE 

I N S E R T E D  A S  A N  A M E N D M E N T  T O  A N Y  O F  TEE C U R R E N T L Y  P E N D I N G  

3 I L L 3  W H I C H  T H E  C G M M I T 7 B 3  D 3 E M S  A P P R O P R I A T E .

WE  U R G E  TEE S O F F H A N  L A N G U A G E  B E C A U S E  O F  ITS E M P H A S I S  O N  

A L L O W I N G  T H E  L E G I S L A T U R E  T O  E N A C T  LAWS, C O N S I S T E N T  W I T H  

V A L I D  F E D E R A L  LAWS, W H I C H  W I L L  K E E P  P I S H  A M D  G A M E  M A N A G E M E N T  

IN S T A T E  HANDS. I F  T H A T  IS T H E  F U N D A M E N T A L  P U R P O S E  C F  A L L  

T H IS, T H E N  T H A T  IS W H A T  T H E  V O T E R S  S H O U L D  R E A D  IN T E E  T'FXI 

OF  T H B  A M E N D M E N T  W E  A R E  A S K I N G  T H E M  TC A P P R O V E .

I A L S O  W A N T  T O  P O I N T  O U T  T H A T  T H E  H O F F M A N  L A N G U A G E  IS 

" P B R M I S S I V E "  T O  T H E  L E G I S L A T U R E .  I T  D O E S  N O T  B I N D  S T A T E  

G O V E R N M E N T  TO  A N Y  S P E C I F I C  S U B S I S T E N C E  P O L I C Y  - S U C H  A S  A
r ^

S T A T E D  P R I O R I T Y  F O R  A N Y  GROUP. A L L  IT P R O V I D E S  IS THE 

C O N S T I T U T I O N A L  A U T H O R I T Y  F O R  T H E  L E G I S L A T U R E  T O  C O M P L Y  W I T H  

F E D E R A L  LAW, A  P O W E R  IT D O E S  N O T  P R E S E N T L Y  ENJOY. A F T E R  

R E C E I V I N G  S U C H  A U T H O R I T Y  F R O M  T H E  V O T E R S , T H E  L E G I S L A T U R E  

HAS E V E R Y  R I G H T  N O T  TO E X E R C I S E  IT, IP I T  S O  C H O O S E S .  T E A T

IS P O L I T I C S .  ALL THE A M E N D M E N T  I T S E L F  W O U L D  D O  IS T O  C L E A R
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A W A Y  T H E  C O N S T I T U T I O N A L  O B J E C T I O N  P O U N D  BY T H E  S U P R E M E  C O U R T  

IN M C D O W E L L  A N D  TO  G I V E  T H E  L E G I S L A T U R E  A  P O L I T I C A L  C P T I C N  

IT C A N N O T  N O W  C H O O S E /  E V E N  T O  SA V E  ITS O W N  C O N T R O L  OF FISH 

A N D  GAME.

S E V E R A L  B R I E F  T E C H N I C A L  I S S U E S  ON  THE H G F F M A N  L A N G U A G E  N B E D  

T O  BE C L A R I F I E D :  F I R S T ,  '?E H A V E  R E C E N T L Y  H E A R D  'THE

C R I T I C I S M  THAT, S I N C E  T H E  H O F F M A N  L A N G U A G E  IS P U R P O S E L Y  

G E N E R A L  IN SCO P E ,  A N D  S I N C E  T H E  T H R E E  S E C T I O N S  O F  A R T I C L E  

V I I I  OF  TEE S T A T E  C O N S T I T U T I O N  W H I C H  T a s  S U P R E M E  C O U R T  US E D  

IN M C D O W E L L  T O  I N V A L I D A T E  T E E  R U R A L  P R I O R I T Y  A R E  S P E C I F I C  IN 

S COPE, A  F U T U R E  C O U R T  M I G H T  I N T E R P R E T  T H E  H O F F M A N  L A N G U A G E  

A S  N O T  S P E C I F I C A L L Y  S U P E R S E D I N G  A N Y  O R  A L L  O F  T H O S E  

S E C T I O N S .  T H I S  A R G U M E N T  19 S P E C I O U S .  T H E  H O F F M A N  L A N G U A G E  

C A R E F U L L Y  B E G I N S  W I T H  T H E  W O R D S  " N O T H I N G  IN T H I S  

C O N S T I T U T I O N . "  T H A T  K E A N S  "WHAT I T  SAYS. A L L  A R T I C L E S  AND 

S E C T I O N S  W H I C H  T H E  S U P R E M E  C O U R T  F O U N D  V I O L A T E D  IN M C D O W E L L  

A R B  I N  THIS C O N S T I T U T I O N ,  A N D  W E  F E E L  C E R T A I N  T E A T  A N Y  

F U T U R E  C O U R T  W O U L D  F I N D  L I K E W I S E .

A  S E C O N D  C R I T I C I S M  O F  T H E  H O F F M A N  L A N G U A G E  C O U L D  B E  T H A T  IT 

S H O U L D  S A Y  " A N I L C A , 3 R A T H E R  T H A N  " F E D E R A L  L A W . * W E  

D I S A G R E E .  T H E  U S E  OF T H E  T E R M  " F E D E R A L  L A W "  P R O V I D E S  T H E  

L E G I S L A T U R E  W I T H  THE B R O A D E S T  P O S S I B L E  A U T H O R I T Y  T O  ACT. IT 

AS5UP.ES T H E  A B I L I T Y  O F  F U T U R E  L E G I S L A T U R E S ,  IF T H E Y  SO WISH, 

TO E N A C T  LAWS IN C O M P L I A N C E  W I T H  F U T U R E  F E D E R A L  F I S H  A N D  

G A M E  S T A T U T E S  W H I C H  M I G H T  O T H E R W I S E  T H R E A T E N  A  F E D E R A L
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M A N A G E M E N T  T A K E O V E R .  A G A I N ,  T H I S  D O E S  N O T  R E Q U I R E  THE 

L E G I S L A T U R E  T O  D O  SO. IT G I V E S  IT T H E  F R E E D O M  T O  ACT. IF 

T H E  L E G I S L A T U R E  W I S H E S  TO N A R R O W  T H E  S C O P E  0 ?  ITS P R E SENT 

L E G I S L A T I O N  T O  A D D R E S S  O N L Y  A N I L C A ,  T H I S  L A N G U A G E  W O U L D  

A L L O W  IT TO D O  SO W I T H O U T  P U T T I N G  U N N E C E S S A R Y  L I M I T A T I O N S  O N  

T H E  A U T H O R I T Y  O F  F U T U R E  L E G I S L A T U R E S  T O  A D D R E S S  - PRO O R  C O N  

- F U T U R E  F E D E R A L  E N A C T M E N T S .

A N O T H E R  C O N C E R N  W H I C H  M I G H T  3 E  R A I S E D  IS T H A T  T H E  H O F F M A N  

L A N G U A G E  P R O V I D E S  A  " B L A N K  C H E C K "  T O  T E E  F E D E R A L  G O V E R N M E N T  

T O  I M P O S E  F U T U R E  F E D E R A L  P O L I C Y  J U D G M E N T S  O N  S T A T E  FI S H  A N D  

G A M S  M A N A G E M E N T • T H E  O B V I O U S  R E S P O N S E  IS T H A T  T H E  F E D E R A L  

G O V E R N M E N T  A L R E A D Y  H A S  S U C H  A U T H O R I T Y ,  A S  IT C L E A R L Y  

E X E R C I S E D  IN T I T L E  V I I I  O F  A N I L C A .  W H A T  T H E  H O F F M A N  

A M E N D M E N T  W O U L D  DO IS T O  A L L O W  T E E  S T A T E  T O  E N A C T  LAWS W H I C H  

K E E P  FI S H  A N D  G A M E  M A N A G E M E N T  IN S T A T E  H A N D S .  N O T H I N G  IN 

T H E  H O F F M A N  L A N G U A G E  E I T H E R  E X P A N D S  O R  D I M I N I S H E S  THE L E G A L  

A U T H O R I T Y  O F  T H E  U N I T E D  S T A T E S  G O V E R N M E N T  - N O R  C O U L D  IT,

I C A N N O T  O V E R S T A T E ,  MR. C E A I R M A N ,  T H E  I M P O R T A N C E  O F  A C T I N G

E X P E D I T I O U S L Y .  A D J O U R N M E N T  O F  T H I S  S E S S I O N  IS S C H E D U L E D  IN

LES£j'. T H A N  T H R E E  W E E K S .  S E V E N  D A Y S  A G O  T H E  U N I T E D  S T A T E S

F I S H  AND W I L D L I F E  S E R V I C E  P U B L I S H E D  I N  T H E  F E D E R A L  R E G I S T E R

ITS F O R M A L  N O T I C E  O F  " I N T E N T I O N  T O  P R O P O S E  I N T E R I M  RULES

I M P L E M E N T I N G  T I TLE V I I I  O F  T H E  A L A S K A  N A T I O N A L  I N T E R E S T

L A N D S  C O N S E R V A T I O N  A C T , "  W H Y ?  A S  I N T E R I O R  S E C R E T A R Y  L U J A N*

S T A T E D  A T  O U R  C O N F E R E N C E  L A S T  W E E K ,  T H E  U N I T E D  S T A T E S  DO E S



N C I  W I S H  C O  C O M 2  IN T O  A L A S K A  A N T  T A K E  O V E R  F I S H  A N D  J A M S  

M A N A G E M E N T  O N  F E D E R A L  L A N D S « B U T  IT W I L L  DO SO IF "IHERE IS 

N O  S O L U T I O N  A T  T H E  S T A T E  L E V E L  B Y  J U L Y  1. T H E  I N T E R I O R  

D E P A R T M E N T  IS N O W  G E A R I N G  rJP T O  DO J U S T  THAT, A N D  F E D E R A L  

L A W  R E Q U I R E S  IT T O  GO T H R O U G H  A  P U B L I C  C O N S U L T A T I O N  P R O C E S S  

O N  I N T E R I M  A N D  P E R M A N E N T  R U L E  - M A K I N G .  T H E  D E A D L I N E  F O R  

R E C E I P T  O F  R E C O M M E N D A T I O N S  A N D  C O M M E N T S  A T  I N T E R I O R  IS M A Y  

14-

IN A D D I T I O N , THE D E P A R T M E N T  O F  T H E  I N T E R I O R  IN A L A S K A  H A S  

B E E N  A T  W O R K  F O R  A L M O S T  T W O  M O N T H S ;  T H R O U G H  A S P E C I A L  

D E P A R T M E N T A L  T A S K  F O R C E ,  D R A W I N G  UP A  P L A N  F O R  A  F E D E R A L  

M A N A G E M E N T  T A K E O V E R .  B E C A U S E  T H E  N A T I V E  C O M M U N I T Y  IS N O T  A  

P A R T Y  TO T H A T  P ROCESS, 1 C A N  N O T  T E L L  Y O U  W H A T  T H E  PLAN W I L L  

L O O K  LIKE. 3 U T  I A M  C O N V I N C E D  T H A T  T E E  D E P A R T M E N T  IS M O V I N G  

Q U I C K L Y  T O  C A R R Y  O U T  ITS N O N - D I S C R E T I O N A R Y  R E S P O N S I B I L I T Y  

U N n E R  F E D E R A L  LAW.

O N E  A D D I T I O N A L  ISSUE, MR. C H A I R M A N ,  N E E D S  T O  B E  A I R E D .  A S 

W E  H E A D  T O W A R D S  A D J O U R N M E N T ,  T H E  G R E A T  Q U E S T I O N  IN 

E V E R Y O N E ' S  M I N D  IS W H E T H E R  B O T H  H O U S E S  O F  T H I S  L E G I S L A T U R E  

W I L L  A D O P T  S O M E  F O R M  O F  C O N S T I T U T I O N A L  L A N G U A G E  TO K E E P  FISH 

A N D  G A M E  I N  A L A S K A N  H A N D S ,  O R  W H E T H E R  T H E  B O D Y  W I L L  T U R N  ITS 

B A C K  O N  T H E  I S S U E  A N D  GO H O M E  W I T H O U T  T A K I N G  A C T I O N .  A 

T H I P D  A L T E R N A T I V E ,  O F  COURSE, IS T H A T  T H E  L E G I S L A T U R E  M I G H T  

B E  P E R S U A D E D  T O  A D O P T  S O M E  F O R M  O F  S T A T U T O R Y  L A N G U A G E  WHICH, 

W H I L E  P E R H A P S  S A T I S F Y I N G  THE S T A T E  C O N S T I T U T I O N ,  W O U L D  S T I L L



BE  O U T  or C O M P L I A N C E  W I T H  F E D E R A L  LAW. I U R G E  THE C O M M I T T E E  

T O  S E E  T H A T  E I T H E R  O F  T H E  L A S T  T W O  O P T I O N S  R E P R E S E N T S  A 

F A I L U R E  O F  P O L I T I C A L  W I L L  A N D  W I L L  P R E C I P I T A T E  A  L O N G - T E R M  

C R I S I S  OF F I S H  A N D  G A M E  M A N A G E M E N T  IN A L A S K A  W H I C H  W E  S H A L L  

A L L  C O M E  T O  REGRET.

T H E R E  M A Y  BE, O N  T H E  P A R T  O F  SOME L E G I S L A T O R S r A  C A R E F U L L Y  

U N S P O K E N  A S S U M P T I O N  T H A T  W H A T  R E A L L Y  N E E D S  TO  BE D O N E  - N O  

M A T T E R  H O W  L O N G  T H E  E F F O R T  A N D  H O W  P A I N F U L  T H E  C O S T  - IS T O  

F O R C E  THE C O N G R E S S I O N A L  O P E N I N G  O F  A N I L C A  I N  O R D E R  T O  G E T  

R I D  O F  T H E  R U R A L  S U B S I S T E N C E  P R I O R I T Y .  M Y  R E S P O N S E  TO T H A T  

S I L E N T  A G E N D A  IS T W O - F O L D S  F I R S T r T H A T  IT S H O U L D  N O T  BE 

S I L E N T ;  A N D ,  S E C O N D r T H A T  IT W O N TT  W O R K .

O N  I H E  Q U E S T I O N  O F  S I L E N C E ,  L E T  M E  S A Y  T E A T  A N Y  A G E N D A  W H I C H  

A S S U M E S  T H A T  T H E  F I N A L  B L O K  T O  S U B S I S T E N C E  C A N  O N L Y  BE  

D E L I V E R E D  B Y  P U R P O S E F U L L Y  R A I S I N G  T H E  L E V E L  O F  R E G U L A T O R Y  

C O N F U S I O N ,  P O L I T I C A L  A N G E R  A N D  I N D I V I D U A L  P A I N  IN T H I S  S T A T E  

T O  A  P O I N T  W H E R E  T H E  M A J O R I T Y  W I L L  B E  F O R C E D  T O  T U R N  O N  T H E  

M I N O R I T Y  I S  I R R E S P O N S I B L E .  IF T H I S  S H O U L D  T U R N  O U T  T O  3 E  

T H E  C O U R S E  W H I C H  T H E  S T A T E  O F  A L A S K A  H O N E S T L Y  W I S H E S  TO  

P U R S U E ,  IT H A S  E V E R Y  R I G H T  T O  DO SO. B U T  I T  S H O U L D  S A Y  SO. 

I T  S H O U L D  S T E P  O F F  O N  T H A T  P A T H  C O N S C I O U S L Y ,  K N O W I N G  THE 

C O N S E Q U E N C E S  A N D  S A Y I N G  T H E  TRUTH. N O  ONE, IN G O O D  FAITH,

M A Y  K N O W I N G L Y  E N G I N E E R  A  P O L I T I C A L  A N D  S O C I A L  C R I S I S  A N D  

L A T E R  D E S C R I B E  IT  A S  H A V I N G  B E E N  U N A V O I D A B L E  O R  U N I N T E N D E D .
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ON  T H E  I S S U E  0 ?  P O L I T I C A L  F E A S I B I L I T Y ,  L E T  M E  BE E Q U A L L Y  

FRANK. I T H I N K  IT IS H I G H L Y  U N L I K E L Y  T H A T  THE U N I T E D  S T A T E S  

C O N G R E S S  W I L L  O P E N  A N I L C A .  B U T  IF IT D O E S ,  I C A N  P R O M I S E  

Y O U  T H A T  I T S  R E C O N S I D E R A T I O N  O F  T H I S  E N O R M O U S  F E D E R A L  

S T A T U T E  W I L L  N O T  BE L I M I T E D  T O  S U B S I S T E N C E .  O N C E  Y O U  O P E N  

A N Y  P A R T  O F  IT, A L L  O F  ITS P R O V I S I O N S  B E C O M E  F A I R  G A M E .

S O M E  P E O P L E  IN A L A S K A  O B V I O U S L Y  D O  N O T  B E L I E V E  T H AT, B U T  T H E  

P O L I T I C A L  R E A L I T Y  rS T H A T  T H E R E  A R E  D O Z E N S  O F  O U T S I D E  

I N T E R E S T S  (AND T H E I R  A D V O C A T E S  IN T H E  C O N G R E S S )  W H O  W I L L  

M A K E  IT  C O M E  TRUE,

A T  BEST, A N Y  A M E N D I N G  OF  A N I L C A  W I L L  B E  A  T H R E E  T O  F I V E - Y E A R  

P R O C E S S ,  DURINC t W H I C H  T I M E  T H E  F E D E R A L  G O V E R N M E N T  W I L L  BE IN 

A L A S K A  A N Y W A Y ,  M A N A G I N G  H O S T  O F  O U R  F I S H  A N D  G A M E .  5 V E N  IF 

T H E  C O N G R E S S I O N A L  P R O C E S S  S T A R T S  W I T H  S U B S I S T E N C E ,  D O Z E N S  O F  

O V E R S I G H T  H E A R I N G S ,  F L O O R  S P E E C H E S ,  B I L L S  A N D  A M E N D M E N T S  

W I L L  E V E N T U A L L Y  R E A C H  O U T  A N D  T O U C H  E V E R Y  F E D E R A L  LA N D  U S E  

Q U E S T I O N  I N  ALASKA, S E N A T O R  S T E V E N S  A N D  O T H E R  M E M B E R S  O F  

O D R  C O N G R E S S I O N A L  D E L E G A T I O N  H A V E  D E S C R I B E D  T H A T  S C E N A R I O  IN 

S T A R K  L A N G U A G E .  H O W  M U C H  D O E S  A L A S K A  R E A L L Y  W A N T  TO P A Y  T O  

T H E  R E S T  O F  T H U  C O U N T R Y  I N  O R D E R  T O  G E T  R I D  OF T H E  

S U B S I S T E N C E  P R I O R I T Y ?  H O W  L O N G  W I L L  I T  T A K E ?  A N D  W H A T  W I L L  

T H E  P E R M A N E N T  C O N S E Q U E N C E S  BE  F O R  T H E  P O L I T I C A L ,  E C O N O M I C  

A N D  S O C I A L  E N V I R O N M E N T  O F  O U R  S T A T E ?

I H A V E  C O N C L U D E D  T H A T  T H E  D E A L  O U T C O M E  O F  A M E N D I N G  A N I L C A  

■WILL BE SO C O S T L Y  T O  T H E  S T A T E  G O V E R N M E N T ,  T O  T H E  S T A T E W I D E
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B U S I N E S S  C O H M U N I T Y  AND T O  T H E  G E N B R A L  P U B L I C  T H A T - C N C E  T H E Y  

S E E  I T - T 3 E Y  M I L L  I N S I S T  T H A T  T H I S  P A N D O R A ' S  B O X  R E M A I N  

C L O S E D .  F I S H  A N D  G A K E  IS G O I N G  T O  H A V E  T O  BE D E A L T  W I T H  

HERE. I O R G E  A L L  M E M B E R S  O F  T H E  L E G I S L A T U R E  TO R E C O G N I Z E  

T H A T  T H E  U N S P O K E N  A G E N D A  O F  T A R G E T I N G  A N I L C A ,  I N S T E A D  OF 

A M E N D I N G  T H E  S T A T E  C O N S T I T U T I O N ,  IS A  P R O C E S S  3Y W H I C H  

P O L I T I C A L  M I S P E R C E P T I O N  P R O D U C E S  B A D  LAW.

I N  C L O S I N G  MR. C H A I R M A N ,  I W I S H  T O  G O  B A C K  T O  A  N A T I V E  

P E R S P E C T I V E  ON  A L L  OF  T H I S .  D U R I N G  L A S T  W E E K ' S  S T A T E W I D E  

S U B S I S T E N C E  C O N F E R E N C E ,  O N E  O F  T H E  N A T I V E  E L D E R S  M H O  S P O K E  

T O  US W A S  E D W A R D  H O P S O N ,  A N  I N U P I A T  E S K I M O  L E A D E R  F R O M  T H E  

A R C T I C  S L O P E  REGION. I W A N T  T O  Q U O T E  S E V E R A L  L I N E S  F R O M  

W H A T  H E  T O L D  US, IN  T H E  H O P E  T H A T  H I S  G O D - G I V E N  E L O Q U E N C E  

M I G H T  S U C C E E D  W H E R E  M Y  W O R D S  FAIL.

MR. H O P S O N  SAID:

"WE A L L  H A V E  A  R E S P O N S I B I L I T Y  T O  M A N A G E  T H E  R E S O U R C E S  A N D  

T H E  A N I M A L S  G O D  H A S  P U T  O N  T H I S  EA R T H .  W E  M I G H T  A S K  

O U R S E L V E S  W H O  A R E  W E  M A N A G I N G  I T  F O R .  I S  T H I S  A N  I S S U E  OF  

W H O  G E T S  TO T A K E  T H E  L A S T  S E A L  O R  T H E  L A S T  C A R I 3 0 U 7  IS  T H I S
. i

A N  I S S U E  O F  R E T U R N I N G  T O  A  L I F E S T Y L E  W H I C H  H U N T S  W I T H  BOWS 

A N D  A R R O W S  O R  L I V E S  W I T H O U T  M O D E R N  C O N V E N I E N C E S ?  O R  IS IT, 

M O R E  A P P R O P R I A T E L Y ,  A N  I S S U E  O F  K E E P I N G  O U R  C U L T U R E  A L I V E  

A N D  D Y N A M I C ,  N O T  A  M U S E U M  R E L I C ?  A  C U L T U R E  I S  T O  B E  L I V E D
y*

A N D  E X P E R I E N C E D ,  N O T  S T U D I E D  A N D  O B S E R V E D .

1 0



"... htJNGER K N O W S  N O  LAW. W H E N  O U R  P E O P L E  A R E  H U N G R Y  T H E Y  

W I L L  H U N T  A N D  FISH. W H E N  THE D U C K S  FLY, W E  W I L L  H A R V E S T  

DUCKS. W H E N  T H E  C A R I B O O  COME, W E  W I L L  T A K E  T H E M .  T O  D O  

L E S S  W I L L  M E A N  T H E  D E A T H  O F  O U R  P B O PLE. I T  W I L L  M E A N  T H E  

D E A T H  O F  B O T H  S P I R I T  A N D  BODY, T O  A L L O W  T H E  B O D Y  A L O N E  T O  

L I V E  O N  W I T H  S T O R E - B O U G H T  O R  W E S T E R N  M A N ' S  F O O D  W I L L  S U R E L Y  

SEE T H E  D E A T H  O F  T H E  S P I R I T  A N D  O F  T H E  C U L T U R E  OF T H E  

P E O P L E .  T H E  B O D Y  W I L L  S O O N  FOLLOW. F O R  O U R  O L D  P E O P L E  IT 

W I L L  C O M E  SOONER, A N D  P E R H A P S  F O R  T H E M  IT W I L L  BE A  M O R E  

H U M A N E  DEATH. F O R  THE Y O U N G E R  P E O P L E  IT W I L L  M E A N  A  S L O W E R  

D E A T H  OF T H E  BODY, A N D  I T  W I L L  C O M E  F R O M  A L C O H O L ,  D R U G S  A N D  

C A N C E R  T H A T  C O M E S  F R C M  T H E S E  F O O D S  A N D  F R O M  T H E  L O S S  O F  

SPIRIT.

" . . . N O  L A W  C A N  C R E A T E  A  C U L T U R E .  W E  M U S T  D O  T H A T  O U R S E L V E S  

A N D  W E  M U S T  W O R K  C O N S T A N T L Y  TO P R O T E C T  I T . *

MR, C H A I R M A N ,  F O R  ALASKA' N A T I V E S  S U B S I S T E N C E  R E P R E S E N T S  

E V E R Y T H I N G .  W H A T  IS B E I N G  C O N S I D E R E D  I N  T H I S  L E G I S L A T U R E  IS 

O U R  E C O N O M I C  S U R V I V A L ,  O U R  C U L T U R A L  I D E N T I T Y  A N D  O U R  

P H Y S I C A L  A N D  P S Y C H O L O G I C A L  H E A L T H .

*

F R O M  T H A T  P E R S P E C T I V E ,  W E  S T R O N G L Y  U R G E  T B E  L E G I S L A T U R E  TO

A C T  E X P E D I T I O U S L Y r T O  A D O P T  A  C O N S T I T U T I O N A L  A M E N D M E N T  IN

C O M P L I A N C E  W I T H  F E D E R A L  L A W  A N D  T O  M O V E  F O R W A R D  IN T H E

E F F O R T  TO R E T A I N  F I S H  A N D  G A M E  I N  T H E  H A N D S  O F  T H O S E  W H O
/

K N O W  B E S T  H O W  T O  M A N A G E  T H E M  - T H E  A L A S K A N S .  T H A N K  YOU,
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PUBLIC  LAW 96-487—DEC. 2, 1 9 #
Public Law 96-487 
96th Congrsss

An Act
To gurrMe far tha im ifa ttlo o  and «o*»rv»Uoo of octal* pobtte laaxfa bo Um Suta 

sT Alaofca. taelwdiaf Um U fapnarino at tmrto of tfea tVaSnal ?w*. Natkwal 
WOdUM Bafaf*. NUpod PoraM. N ttfau l WUd iM  Scaoie Rirar*, ood National 
WUderoata Praaarratkm SjraUmt, tad tor other i— p—

r S n J f t S f f r ft. OH Y  <V '*<Un itsa Stotts of Am tnco w  t o n i w  osttn oltd ,
Sam os 1. This Act may b« dud m tha “Alaaka National Intaraat Lands Conaarvatioo Act".

TA B U  O f COmTNTO

TTTLI \ -P W 0 6 B , DOTNTTIOftB, AND HAPS

Sea 191. Porpoaac 
Baa. 1HL Daflaitfooa.
Sac 109. Mayc

TTTUt □—NATIONAL PABK SY3TZM
Sac. SOI. btafetiehmant at atm trass.
Saa. M . Addhfaoe to aifadnp araac 
Sec 309. GaaarsJ admlniatrtdoo.
Sac JM. Natfta aalaetkxia.
Sae. 291 Cowmerdal Ifahtnp.
Saa. 301 Withdrawal firaoi aln iaf.

TRLB m -NAT)ONAL W IL D U n  BVUQB SYSTSM

Sae. JtL Daflaitiooa.
Saa. M l MeahHahmaat at atm  rafapaa.
Sac M l Addttoee to aafadng rafo*ac 
Sac M l AtUuaiocratfaa at rafagac
m .  .  M f  - tu  - _M  Mia m a r iiirancinM 
Saa. 191 Special itatty.

TTTLI IV -N A TO N A L CONSBHVATION ABBA AND NATIONAL BKBEATWN
ABBA

Sac ML Batafetiatuaant at Staaaa National CoBaamtka A n t  
Sac M l ASBfadatrnttfa provManc
Sac MB. Stofeifahmeet at WlUte Mosataina National Baeraadea Arac 
Sac M l of hcUera of unparfectad miaia* dalac

m i  V—NATIONAL PO*BST 3Y3TU6

Sac M L AiSW im  to onfatiap —do—1 fcwatc
9ac M l MM ne tad adacral laaatap cm ostein oatioMJ fonat Itadc
9ac M l M fatfYjafdi a*d Admiralty bland National Moeasaotc
Sac M l U y r M tr d ja id t  dad—  in Mfaty |)ari»  tad Adalralty hkad National

Sac M l Ffafaerfaa am Mticcnl fenat Ia n * in Akakc 
Sac M l Adnbaity fated land adM opv.
Sac MT. f t ajarM w  fiafeerfaa piaanlap

94 STAT. 2371'

Oac. 2. 1980
[H .R. 39)

A Jttk t National 
Intaraat Linda 
Conaarvition Act
16 USC 3101 
not*.

r**ua o • m  nan



94 STAT. 2372 PUBLIC L A W  96-487— DEC. 2, 1980

T H U  V I—NATIONAL WILD AND SCENIC R IVUB SYSTEM 

Past A—Woo ajcd S a m e  S rra m  W m w  N a t io n a l Pack SrrrsM 
Sec 601. Addition*.

Pact B—'W u  axd Sonne Rnrxx Wmcx N a t io n a l  W tu u n  Rmruoa Sttto* 
Sac. «0t Additions.
P a s t  C—A iw t to n  to  N a t io n a l  Wan an d  Saooc Rrvrae S tv tsm  L oca ted  O u ts® * 

N a t i o n a l  Pajuc S t i t u  U k t ts  a n b  N a t io n a l  W a f lt tn i  R x t v g o
Sac. 601. Additions.Sac 604. D a sh k a  ooo for «tudy.
Sac 806. Adsmnstrmtivt provision*.S*.'. 601 Other tmsodmant* to the Wild tad Scenic Rmn Act

TTTUt V II—NATIONAL WILDERNESS PRESERVATION SYSTEM

Sac 701. DastgnsrVin at wildemse within National P irk  Snum .
Sac 70S. nwicnirinn at wildtrnaa* within Notional Wildlife R*fUfw Sjntwta.
Sac 700. PeaifTistinn a twiidaraem within National Forest SreUm.
Sac 704. Designation of wtldernaar tiudr u m  within National Forwtt System.
Sac 706. National fnrwt timber utillaarion progra.ni.
Sac 706. Reports.Sac 707. Adminim: ...oo.
Sac 706. RARE □ rwteaa*.

Sac 801. Findings.
Sac 801 Policy.
Sac. 801 Daflnitioae.
Sac 804. F rtfartnca for tohaktanca uaac 
Sac 806. Local tnd regional participation.
Sac 806. Fadaral monitoring.
Sac 807. Judicial enforcement
Sac 806. Park and park monument subsistance resource commiaaiooa.
Sac 809. Cooperative agreements.
Sac 810. Snhnefsnca and land use dadatoca.
Sac 811. Accaaa.
Sac 811 Raaaarch.
Sac 811 Periodic reports.

814. Regulations 
Sac 811 IJmttartooa. savings cLauaac 
Sac 811 Closure to eubaiatanca uaaa.

TITLE IX—IMPLEMENTATION OF ALASKA NATIVE CLAIMS SETTLEMENT

Sac 901. Submerged lands etatuta of limitations.
Sac 901 Statute of limitations.
Sac 901 Administrative provision*.
Sac 904. Tax moratorium exteaseon.
Sac 901 Alaska Native allotment*.
Sac 901 State selettiooa and conveyances.
Sac 967. Alaaka Land Bank.
Sac M . Protaction of Native lands In coctinftocy w a  under tlmbar islac 
Sac 90S. Uaa of protraction diagrams.
Sac 911 National Savtammantal Policy A rt 
Sac 911. Technical amendment to Pubtic U w  94-204.

TTTLI X—FEDERAL NORTH SLOPE LANDS STUDIES. OIL AND GAS LEASING

Sac 1001. Overall study program.
Sac 1001 Arctic National wlldlJfc Refuge coastal plain resourot saesssmint. 
Sac 1006. ProfalMtiab an dsveiocmanL 
Sac 1004. Wilderness portion of study. .

TITLE VUI—SUBSISTENCE MANAGEMENT AND USE

ACT AND ALASKA STATEHOOD ACT

Pft^'RA M  AND MINERAL ASSESSMENTS



£
Sac.
Sac
Sac
Sac

1 M 1  W IM l i f c  rw a o u rc a a  pardon of m rn iy,1091 Tranaportadoa aharucttma portka of atady.1001. Arctic mM fch ita tf,
;« *• oo and CM UMbf program for ooe-North Sop* rWml tan *.
1 0 0 9 . 0 0  and p i  U*oa a p p U a t t i o o c
1 0 1 0 . A la a k a  nunaral n n o u r c a  un sm nu  program.101L PraaldinMal tm w m itu l.

PUBLIC LAW 96-487-DEC. 2, 1980 94 STAT. 2373

m U  XI—TRANSPORTATION AND UTILITY SYSTEMS IN AND ACROSS. AND 
ACC3S8 INTO. CONSERVATION SYSTEM UNITS

Sm .Sm .Sm .Sm .

Sm .

PLadlnn.
Definition*.
Effect of dtic  
Procedural requiramanta.
SUndtrrk for inLnun< certain authorisadotw. 
Agaocy, ProodantiAl. and cocgraecocaj actios 
Rlghtujf-way tarma and coodftiooa.
Expedited judicial rrrw r.
Valid toaUng rightc
Special accaas and acoaaa to inholdlngc

1101. 
not 
nos.
1104.

Sac. UOS 
Sac. 1101 
Sac. 1107.

1101 
Sac. 1100.
Sac. 1110. _
Sac. t i l l .  Temporary t cceac 
Sac. 1111 NorthSopa Haul Road. 
Sac 1111 Sttklne Rir*r region.

TITLE XU—FEDERAL-STATE COOPERATION

Sac 1201. Alaaka Land Uaa Council.
Sac 1201 PadaraJ Coordination Committee 
Sac 1201 Brietol Bay cooperative vegioo.

Sac
Sac
Sac

1301. 
1301 
1301 

Sac 1304. 
See 1301 
Sac 1301 
Sac 1307. 
Sac 1301 
Sac 1303. 
Sac 1310. 
Sac 1311. 
Sac 1311 
Sac 1311 
Sac 1314. 
Sac 1311 
Sac 1311 
Sac 1317. 
Sac 1311 
Sac 1319. 
Sac 138). 
Sac It tL  
Sac i m  
Sac u n . 

ISM.

Tnus xm—a d m in is tra tiv e : p ro v is ion s

ManagiJient plane 
Land acquisition authority.
Uaa of eabina and othar ataa of occupancy on conaervadon tyatam unite 
Archeological and paieontoiogicaJ utaa.
Cooperative information/education cantarc 
Admin iterative ntaa and vidtor forilltUa 
Reran ue-produdng visitor tcrricac 
T/yfil Kir*.
Klondike Gold Ruah National Hiatarical Park.
Navigation aida and othar focillrtaa 
Scenic highway atudy.
Adminiatradoa of tha Whitt Mountains Nadooal Racraadoa Arac 
Admlniatradoo of nadonai praaarvaa.
Taking of flah and wildlife.Wlldarnaaa management.
Allowed uaac
Oaoarai wildarnaaa review provision.
Statewide cultural aawttiiva program.
Effect on anadna rightc
Bureau of Land Management land aaviawc.Authoritatioe for appropriation.
Effect on prior wiiSdnawalc

Sac 
Sac _
Sac 1**7, 
Sac i m

Yukon Plata National WUdWa Befogu agricultural uaa.
Tarrur Laka Hrdraaiactric Projact in Kodiak Nadonai Wildlife Rafhgc 
fntura Eweutfre actionc cbb niDtlii*,
PaMfe land antriac In Alaaka.

TTTLI XIV—AMENDMENTS TO THE ALASKA NATIVE CLAIMS SETTLEMENT 
ACT AND RELATED PROVISIONS

Vem A—A tam tatn a to tu b  Alaska N a t t o  C U oa  S t t t u m z k t  Act 
ate. 149L Sleek alienation.
Sac im .
3sc 1491 Sac 1404.

Saiaction requirements. 
Rarainad minaral Mtatc

1401 Vetoing data for reconveyancec
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94 STAT. 2374 PUBLIC LAW 98-487 -DEC. 2, 1980
Sac. 140C. Raooatwyaaca la imuntdpal corporaboaaL
Sac. 1*0*. Coot*t«jvo« of parcud * '-----
Sac 1407. SharabokWr hnraaaifaa 
Sac 1401 Bom 
Sac 1400. rtrw 
Sac 1410.
Sac 1411._________
Sac 1412. Lisutaaoaa

in the lead.

coorayiacaa and u&doratacboaa.

Sac 1413. 
Sac 1414. 
Sac 1413. 
Sac 1413. 
Sac 1417. 
Sac 1411. 
Sac 1410. 
Sac 1420. 
Sac 1421. 
Sac 1422 
Sac 1423. 
Sac 1424. 
Sac 142S. 
Sac 1421 
Sac 1427. 
Sac 1421 
Sac 142*. 
Sac 1430. 
Sac 1431. 
Sac 1431 
Sac 1431 
Sac 1434. 
Sac 1435. 
Sac 1434. 
Sac 1437.

P u n  B - O i m  R x la tk s Pbotwomi
Supplamaatal appropriation for Natira Croupe 
rtacal Yaar A4}u«mant .Vet.
Rallnmrnhmant a t aaiacuooa partly within cooaarvatlon unite 
Snatol Bar Group Coroonmoa Unite 
Pribiiof Ialau&da acmuoabca authority.
NANA/Cook Inlat Rapooal Corporation* Undo.
Ooyao Rapooal Corpora boo Lonac Hadoana ftirar atudr arac 
Caorayanoa to tha Stata o f Alaaka.
Doyaa and Fortytaila Bircr.
Ahtzu FÛ kocuJ Ccrpormboo 
Bonne Straits Rapooal Corporation I 
Fkiutna V illa** Corporaboo latvte 
DdutnaStaU Anchors** oeraotaanL 
Kcnis* V illa** and iUpoeoJ Corporation 
Chu*»ch V illi** Corporation Laoaa 
Chucach Rapooal Corponmoa Lands.
Cfcucach napoo atudr.
Arctic Slope Rapooal Corporation landa 
Cooa Inlat V illa** aaolamaac.
Bristol Bay Nabrs Corpor a boa I ante.
Shaa Abka-Charcoai and A lia (aland eoarwyana. 
Amaodmaat to PuWk Law 94-204.
Inalik Nanra Corpora boo Landa 
Coatwyaoca* to V illa** Corporation*

TTTLI XV—NATIONAL NZZD MINERAL ACTIVITY RECOMMENDATION
PROCESS

Sac 1501. Atom aubjact to tha national naad r*coaua*nd*tion pmraw 
3ac 1302. RaoomtMadatioas of the Prasutent to CoaprsH.
Sac 1603. Expaditad coapraaeioaal rariaw.

TITLE I—PURPOSES, DEFINITIONS, AND MAPS
FUK'OSEB

16 use 3101. S»c. 101. (■) In order to preeerve for the benefit, uee, education, and inspiration of present and future generations certain lands and waters in the State of Alaska that contain nationally significant natural, scenic, historic, archeological, geological, scientific, wilder- 
m m , cultural, recreational, and wildlife values, the units described in the following titles are hereby established(b) It is the intent of rrmgrsM in this Act to preserve unrivaled scenic and geological values associated with natural Landscapes; to provide for the maintenance of sound populatiris of, and habitat for, wildlife species of inestimable value to the citizens of Alaska and the
N ation , inc lud ing  those tpedes dependent on  vast re la t iv e ly  undevel­
oped a re a s ; to  p rese rve  in th e ir  n a tu ra l s tata extensive una lte red  
a rctic tu n d ra , Dorsa l fo res t, and coasta l "a in fo re s t ecosystems; to 
p rotect the  resources re la ted  to subsists,tea needs; u> protect and 
p reM ire  histovm and archeo log ica l sites, rive rs , and  lands, and to 
preee rve  w ilderncM  resource va lues and  re la ted  rec rea tion a l oppor­
tun itie s inc lud ing bu t no t lkn ited  to  h ik ing , canoeing , fishing, and 
sport h un ting , w ith in  la rg e  arctic and  subarctic w ild lands and on



freeflowihg rivers; and to maintain opportunities for scientific reeearch and undisturbed eccwjTtema.(c) It ia further the intent and purpose of this A'rt consistent with management of fish and wildlife in accordance with recognized sdendflc principles and the purpoees for which each conservation tyatem unit ia established, designated, or expended by or pursuant to tnia Act, to provide the opportunity for rural residents engaged in a subsistence way of life to continue to do so.(d) This Act provides sufficient protection for the national interest in the scenic, natural, cultural and environmental valuee on the public lands in Alaska, and at the same time providee adequate opportunity for satisfaction of the economic and social needs of the State of Alaska and its people; accordingly, the designation anddisposition of the public lands in Alaska pursuant to this Act arefound to represent a proper balance between the reservation of national conservation system units and those public lands necessary and appropriate for more intensive use and disposition, and thus Ccc&rees believes that the need for future legislation d—igrmring new conservation system units, new national conservation areas, or new national rv»cr«ation areas, has been obviated thereby.
DxmrnoNS

Sec. 102. As used in this Act (except that in titles DC and XIV the 13 usc 3l02-following terms shall have the same meaning as they have in the pp-2430,Alaska Native Claims Settlement Act, and the Alaaka Statehood 43 use 1601 Act)— non.(1) The term “land” means lands, waters, and interests *8 USC not* therein. Pf*t  2l-(2) The term “Federal land” means lands the title to which is in the United State* after the date of enactment of this Act(3) Th* term “public lands” means land situated in Alaska which, after the date of enactment of this Act are Federal lands, except—(A) land selections of th* State of Alaska which have been tentatively approved or validly selected under the Alaska Statehood Act and lands which have been confirmed to, validly selected by, or granted to the Territory of Alaaka or th* State under any other provision of Federal law;(B) land selections of a Native Corporation made under the Alaaka Nativo Claims Settlement Act which have not been conveyed to a Native Corporation, unless any such selection is determined to be invalid or is relinquished; and(C) lands referred to in section 19(b) of the Alaaka NativeClaims Settlement Act 43 use l618-(4) U m term "conservation system unit” means any unit in Alaska of the National Park System, National Wildlife Refuge 
System , National Wild and Scenic Riven Systems, National Trails System, National Wilderness Preservation System, or a National Forest Monument including existing units, units estab­lished, AadlgnataA, or expended by or under the provisions of this Act, additions to such units, and any such unit established, vfeaignatcd, or expanded herestfter.(5) The term Alaska Native Claims Settlement Act" means 43 use 160» “An Act to proride for the settlement of certain land claims of Alaska Natives, and for other purpoees” , approved December 18,1971 (86 Stat. 688), as amended.
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43 U3C 1W2.

43 USC 1613.

43 USC 1601 oou.

43 USC 1618.

16 USC 1131 not*.
43 USC oou pcac. 21.

43 USC 1602.

(8) The term “Native Corporation" mean* uy  Regional Corpo­ration, u y  Village Corporation, uy Urban Corporation, and any Native Group.(7) The term “Regional Corporation" has the same meaning aa such term hu under taction 3(g) of th* Alaaka Native Cla im * Settlement Act(8) Th* term “Village Corporation" hu  the same meaning u  tuch term hu under section 3(j) of the Alaaka Native Claims Settlement Act(9) The term "Urban Corporation" meant thoee Native entities which have incorporated pursuut to section 14(hX3) of the Alaaka Native Claims Settlement Act(10) The term “Native Group" hu the same meaning aa such term hu under sections 3(d) ud  14(hX2) of the Aluka Native Claims Settlement Act(11) The term “Native land” means Iud owned by a Native Corporation or u y  Native Group ud includes lud which, as of the date of enactment of this Act had been selected under the Alaska Native Claims Settlement Act by a Native Corporation or Native Group u d  had not been conveyed by tha Secretary (except to the extent such selection is determined to be invalid or hu bun relinquished) u d  lud referred to in section 19(b) of the Aluka Native Claims Settlement Act(12) The term "Secretary” means the Secretary of the Interior, except that when such term is used with respect to u y  unit of tha National Forest System, such term means th* Secretary of Agriculture.(13) The terms "wilderness” ud  “National Wilderness Preser­vation System" have the same meaning as when used in the Wilderness Act (78 Stat 890).(14) Tha term “Aluka Statehood Act” means the Act entitled “An Act to provide for th* admission of the State of Aluka into the Union”, approved July 7, 1958 (72 Stat 339), u  amended.(15) Th* term ‘State” means the State of Aluka.(16) Th* term “Aluka Native” or “Native” hu the some meaning u  the term “Native" has in section 3(b) of the Alaska Native Claims Settlement Act(17) Tha term “fish u d  wildlife” means uy  member of the animal kingdom, including without limitation uy  m am m al, fish, bird (including uy  migratory, nonmigratory or endangered bird for which protection is also afforded by treaty or othe r international agreement), amphibian, reptile, mollusk. crusta ­cean, arthropod or other invertebrate, u d  includes u y  part, product egg, or offspring thereof, or th* dead body or part thereof.(18) The term "take” or "taking” as used with respect to fish or wildlife, means to pursue, hunt shoot, trap, net capture, collect, kill, harm, or attempt to engage in uy  such conduct

PubUeiamctice.
16 O X  3101

MAPS

Sac. 108. (a) Th* boundary maps described in this Act shall be on file u d  available for public inspection in the office of the Secretary or the Secretary of Agriculture with regard to the National Forest System. In the event of discrepancies between the acreages specified in this Act u d  thou depicted on such maps, the map* snail be controlling, but the boundaries of areas added to the National Park. Wildlife Refugo u d  National Forest Systems shall, in coastal areas
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oc* extend mm ward beyond th* mean high tide line to Include land* owned by the State of Alaaka unless th* State shall have concurred In such boundary extension and such extension Is accomplished under the notice ana reporting requirements of this Act.(b) As soon as practicable after enactment of this Act, a map and legal description of each change in land management statue effected by this Act, including th* National Wilderness Preservation System, snail be published in th* Federal Register and filed with th* Speaker of th* House of Representatives and the President of th* Senate, and each such description shall have the same force and effect aa if included In this Act: Provided, kouHVtr, That correction of clerical and typographical errors in each such legal description and map may be made. Each such map and legal description shall be on file and available for public inspection in th* office of the Secretary. When­ever possible boundaries shall follow hydrographic divides or em­brace other topographic or natural features. Following reasonable notice in writing to the Congress of his intention to do so the Secretary and the Secretary of Agriculture may make minor adjust­ments in th* boundaries of the areas added to or established by this Act aa units of National Park, Wildlife Refuge, Wild and Scenic Rivers, National Wilderness Preservation, and National Forest Sys­tems and aa national conservation areas and national recreation areas. For tha purposes of this subsection, a minor boundary adjust­ment shall not increase or decrease th* amount of land within any such area by more than 23,000 acres.(c) Only those lands within tha boundaries of any conservation system unit which are public lands (aa such term is defined in this Act) shall be deemed to be included i s a portion of such unit No Lands which, before, on, or after the date of enactment of this Act, are conveyed to the State, to any Native Corporation, or to any private party shall be subject to the regulations applicable solely to public lands within such units. If the Stata, a Native Corporation, or other owner desire* to convey any such lands, the Secretary may acquire such lands In accordance with applicable law (including this Act), and say such lands shall become part of th* unit, and be administered accordingly.

TITLE II—NATIONAL PARK SYSTEM
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Sac. 201. The following areas are hereby established aa units of the National Park System and shall be administered by the Secretary under the laws governing the administration of such Lands and under the provisions of this Act(1) Aniakchak National Monument, containing approximately one hundred and thirty-eight thousand acre* of public lands, ana Aniakchsdc. National Preeerve, containing approximately three hundred and seventy-six thousand acres of public lands, aa generally depicted on map numbered *iNIA-90,005, and dated October 1978. The monument and preserve shall be managed for the following purposes, among others: To maintain the adders and its associated volcanic features and landscape, including tha Aniakchak River and other lakes and streams, in their natural state; to study, interpret, and assure continuation of the natural nrnrsss of biological succession: to protect habitat for, and popu­lations of, flah and wildlife, including, but not limited to, brown/ grisly been, moose, caribou, sea lions, teals, and other marine

Admin ist ration by tnunor Secretory.
16 USC -llOhh.
Aniakchak National Monument 16 USC 431 not*.
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Bavin* Land Bndf* Nabooal Prwai i i .

Cap*Knm astern Nabooal Monument 16 USC 431 oou.

Oatan of th* 
Arctic Nabooal 
Park.

mamma la, {m m . swans, and othar waterfowl and In a manner consistent with tha foregoing, to interpret geological and biologi­cal pracwMl for visitors Subsistence uaee by local reddents »Nal1 bo permitted In the monument where R ich  ueee are traditional in accordance with the proridooa of title Vm.(2) Bering Land Bridge National Preeerve, containing approxi­mately two million four hundred and fifty-seven thousand acre* of public land, aa generally depicted on map numbered BELA-90,006, and dated October 1978. The presen ■ *H*H be managed for the following purpose*, among others: To protect sad Interpret examples of arctic plant communities, volcanic lava flows, ash explosions, coastal formations, and other geologic processes; to protect habitat for internationally significant popu­lations of migratory birds; to provide for archeological and paleontological study, in cooperation with Native Alaskans, of the process of plant and animal migration, including man between North America and th* Asian Continent; to prot*ct habitat for, and populations of, fish and wildlife including, but not limited to, marine mam male, brown/grizzly bears, moose, and wolves; subject to such reasonable regulations as th* Secre­tary may prescribe, to coo tin u* reindeer grazing use, Including necessary facilities and equipment, within the areas which on January 1, 1978, were subject to reindeer grating permits, in accordance with sound range management practices; to protect the viability of subsistence resource*; and In a manner consistent with the foregoing, to provide for outdoor recreation and environ­mental education activities including public access for recre­ational purposes to th* Serpentine Hot Springs area. The Secretary shall permit the continuation of customary patterns and moose of travel during period* of adequate snow cover within a one-hundred-foot right-of-way along either aide of an existing rout* from Deering to th* Taylor Highway, subject to auch reasonable regulations as tha Secretary may promulgate to assure that such travel Is consistent with the foregoing purposes.(3) Cap* Krusenstern National Monument, containing approxi­mately five hundred and sixty thousand acres of public lands, as generally depicted on map numbered CAKR-90,007, and dated October 1979. The monument shell be managed for the following purposes, among others: To protect and interpret a series of archeological sites depicting every known cultural period in arctic Alaska; to provide for scientific study of the process of human population of th* arts from the Asian Continent; in cooperation with Netive Alaskans, to preserve and interpret ericence of prehistoric and historic Native cultures; to protect habitat for seals and other marine mem mala; to protect habitat for and populations of, birds, and other wildlife, and fish resources; and to protect the viability of subsistence resources. Subsistence uses by local residents shall be permitted in the monument in accordance with th* provisions of title VUL(4Xa) Gates of th* Arctic National Park, containing approxi- mataly seven million fifty-two thousand acres of public lands. Gates of th* Arctic National Preserve, containing a p p ro x im a te ly  nirm hundred thousand acres of Federal lands, ss generally depicted on map numbered GAAR-90,011, and dated July 1980. The park and pressrre shall be managed for the following purposes, among others: To maintain th* wild and undeveloped character of the arse, including opportunities for visitors to experience solitude, and the natural environmental integrity

PUBLIC LAW 96-487—DEC 2,1980
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and scenic beeufy of the mountain*. forelands, rh»rm, aad ocher natural featurss; to provide continued opportunities indudlnf reasonable arc—i. for mountain climbing mountain- earing, and othar wilderness racr—tional activities; and to protect habitat for and tha popuiationa of, flah and wildlifo, including, but not limited to, caribou, gTixxly bears, Dali sheep, moose, wolves. and raptorial birda Subaiatenoa u m  by local raeidanta shell be parmittad in tha park, where ouch use* are traditional, In accordance with tha proviaions of title VTTT(b) Congreas finds that there ia a need for tcceea for ourface transportation purposes acroaa the Weetem (Kobuk River) unit of the Gates of tha Arctic National Preeerve (from the Ambler Mining District to the Alasks Pipeline Haul Road) and the Secretary shall permit such access in accordance with the provi­sions of this subsection.(c) Upon the filing of tn application pursuant to section 1104 (b), and (c) of this Act for a right-of-way across tha Western (Kobuk River) unit of the preserve, including the Kobuk Wild and Scenic River, the Secretary shall give notice in the Federal Register of a thirty-day pariod for other applicants to apply for
(d) The Secretary and tha Secretary of Transportation shall Jointly prepare an environmental and economic analysis solely for the purpose of determining the moet desirable route for the right-of-way and terms and conditions which may be required for the issuance of that right-of-way. This analysis shall be com­pleted within one year and the draft thereof within nine months of the receipt of the application and shall be prepared in Lieu of an environmental impact statement which would otherwise be reauired under section 102(2X0 of the National Environmental Policy Act Such analysis shall be deemed to satisfy all require­ments of that Act and shall not be subject to judicial review. Such environmental and economic analysis shall be prepared in accordance with the procedural requirements of section 1104(e). The Secretaries in preparing the analysis shall comndor the following—(i) Alternative routes including the consideration of eco­nomically feasible and prudent alternative routes across the preserve which would result in fewer or leea severe adverse impacts upon the preeerve.(u) The environmental snd t c I and economic impact of the right-of-way including impact upon wildlife, fish, and their habitat, and rural and traditional lifestyles including subsistence activities, and measures which should be insti­tuted to avoid or minimise negative impacts and enhance positive impacts.(e) Within 60 days of the completion of the environmental tnd economic analysis, the Secretaries shall jointly agree upon a route for issuance of the right-of-way across the preserve. Such right-of-way shall be issued in accordance with the provisions of section 1107 of this Act.(6) Keoai Fiords National Park, containing approximately five hundred and sixty-seven thousand scree of public lands, as generally depicted on map numbered KEFJ-90,007, and dated October 1978. The park 4  M be managed for the following purposes, among others: Tu • ■ nt*in unimpaired the scenic and environmental integrity of the Harding Icefield, its outflowing glaciers, and coestal fjords and islands in their natural state; ana
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Kobuk Valley Nkoooai Park.

Pott, p. 2422.

U iu  Clark National Park.

Port. p. 2422. 
Noatak National

to protact aeui* s m  lion*, othar marina m a m m a l a ,  and marina and othar birda and to maintain thair hauling and breeding araaa in thair natural stata, free of human activity which ia dlaruptiva to thair natural process**. In a man car conaiatant with tha foregoing, tha Secretary ia authorised to develop accaaa to tho Harding Icefield and to allow uaa of mechanized « tha tcanald for rtcraatioo.

PUBLIC LAW 96-487—DEC. 2, 1980

aqu jpm ant on

Tba park shall b# managed for tha following purpoaea, among othar*: To maintain tha anvironmantal integ­rity of tha natural fMturaa of th* Kobuk Rivor Valley, including tha Kobuk, Salmon, and othar rivar*, tha boreal foreat, and tho Great Kobuk Sand Dun**, in an undeveloped state; to protect and interpret, in cooperation with Native Alaskans, archeologi­cal sitae associated with Native culture*; to protect migration routes for tha Arctic caribou hard; to protact habitat for, and population! of, fish and wildlife Including but not United to caribou, mooae, black and grisly baera, wclves, and waterfowl; and to protect tha viability of sunaiatenca resources. Subsistence use* by local resident* shall be permitted in the park in accord­ance with tha provisions of title Vm Except at such times when, and locations where, to do so would b* mconsistent with tha purposes of th* park, th* Secretary shall permit aircraft to continue to land at sites in tha upper Salmon River watershed (TXa) Lake Clark National Park, containing approximately two million four hundred thirty-nine thousand acres of public lands, and Lake Clark National Preserve, containing approximate'« one million two hundred and fourteen thousand acres of public

Bay; to maintain unimpaired portions of the Alaska Range and the Aleutian

lands, aa generally depicted on map numbered LA CL-90,008, and dated October 1978. Th# park and preeerve shall b* managed for the following purpoaea, among others: To protect tha watershed necessary for perpetuation of th* red salmon fishery in Bristol............................ the scenic beauty and quality ofiga, includingactive volcanoes, glaciers, wild rivers, lake*, waterfalls, and alpine meadows in thair natural state; and to protect habitat for and populations of fish and wildlife including but not limited to caribou, Dali sheep, brown/grizzly bears, bald eagles, and per­egrine falcons.(b) No Lands conveyed to tha Nondaiton Village Corporation shall be considered to be within the boundaries of the park or preserve; if th* corporation dad re* to convey any such lands, the Secretary may acquire such lands with the consent of the owner, and any such Unas so acquired shall become part of the park or preserve, aa appropriate. Subsistence use* by local residents shall be permitted in tha park where such uses are traditional in accordance with th* provisions of title VTH(8Xa) Noatak National Pressrva, containing approximately six million four hundred and sixty thousand acres of public lands, aa generally depicted on map numbered NOAT-90,004, and dated July 1980. The preserve shall be managed for the following purpoaea, among others To maintain the environmental integ­rity of th* Noatak River and adjacent uplands within the preserve in such a manner as to assure the continuation of geological and biological procsaaea unimpaired by adverse human activity, to protect habitat for, and populations of, fish



PUBLIC LAW 96-437—DEC. 2, 1980 94 STAT. 2381

manner consistent with th* foregoing, to provide opportunities for scientific research. Th* Secretary may establish a board consisting of scientists and other *xp*rt* in th* fiald of arctic r***arch In order to aaaiat him In th* *ncourac*m«nt and administration of rw«arch sfforts within th* preserve.(b) All lands located east of centerline of tn* main channel of th* Noatak River which are—(1) within(A) anr are* withdrawn under th* Alaska NativeClaims Settlement Act for selection by tha village of 4- USC 1601 Noatak, and note.(B) any village deficiency withdrawal under section ll(aXSXA) of such Act which is adjacent to the area 43 use 1610. described in subparagraph (i) of this paragraph,(2) adjacent to public lands within a unit of the National Park System as dseignated under this Act, and(3) not conveyed to such Village or other Native Corpora­tion before th* final conveyance data, shall, on such final conveyance date, be added to and included within, the adjacent unit of th* National Park System (notwithstanding tha applicable acreage specified in this paragraph) and managed in the manner provided in the foregoing provisions of thia paragraph. For purposes r f  tha preceding sentence th* term "final conveyance date" means the data of the conveyance of lands undsr tha Alaska Native Claims Settle­ment Act, or by operation of thia Act, to tha Village of Noatak, or to any other Native Corporation which completes
th *  en tit lem en t o f such V illag e  o r  o th e r C orpo ra tion  to

ife rred  to inconveyance of lands from tha withdrawals re: subparagraph (IX (9) Wrangell-Saint Elias National Park, containing approxi­mately eight million one hundred and forty-erven thousand acres of public lands, and Wrangell-Saint Elias National Preserve,
Wranaali-Saint 
ELiju National 
Park.

preeerve shall be managed for the following purposes, among others: To maintain unimpaired the scenic beauty and auality of high mountain peaks, foothills, glacial systems, lakes, and streams, valleys, and coastal landscapes in their natural state; toErotect habitat for, and population# of, fish and wildlife including ut not limited to caribou, brc-m/grizzly bears, Dali sheep, moose, wolves, trumpeter swans and other waterfowl, and marine m a m  m i  la; and to jprovide continued opportunities, including reasonable access for mountain climbing, mountain­eering, and othar wilderness recreational activities. Subsistence uses by local residents shall be permitted in the park, where such uses are traditional, in accordance with the provisions of
tm* vra.(10) Yukoo-Charley Rivers National Preserve, containing approximately on* million seven hundred and thirteen thousand . — , ' - J- -----------------J' - ‘~ted on map numberedTha preserve shall beof public lands, as generally depicted on map numbered YUCH-90,008, and dated October 1978. Th managed for tha following purposes, tbs environmental integrity of th* entire Charley River basin,

Pott, p. 2422.
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Glariar B*/National
Mcflumnr.t.

indarilng streams, lakes tnd other ntturtl features, in id undeveloped natural condition for public benefit tnd scientific •tody; to protect habitat for, tnd population* of, flah and wildlife, including but not limited to the peregrine falcon* tnd other raptorial bird*, cariboo, moo**, Dell sheep, grisdy bean, and wolves; tnd In t  manner contiatent with the foregoing, to protect tnd interpret historical sitae tnd trend associatedwith the gold ruth on the Yukon River tnd the geological and paleontological history and cultural prehistory of the area. Except at such times when tnd location! where to do to would be incooaistent with the purposes of the preserve, the Secretary shall permit aircraft to continue to land at sitae in the Upper Charley River watershed.
A D D IT IO N S  T O  E X IS T IN G  A 1 X A 3

16 USC tlOhh-l. Sec, 202. The following unid of the National Park System are hereby expanded:(1) Glacier Bay National Monument, by the addition of an area containing approximately five hundred and twenty-three thou­sand acres of Federal land. Approximately fifty-seven thousand acree of additional public land ia hereby established aa Glacier Bay National Preserve, both as gensrally depicted on map □umbered GLBA-90,004, and dated October 1978; furthermore, the monument is hereby redesigns ted as "Glacier Bay National Park”. Th* monument addition and preeerve shall be managed for the following purpoees, among others: To protect a segment of the Alsek River, fish and wildlife habitats and migration routes, aqd a portion of the Fairweather Range inc luding the northwest slope of Mount Fairweather. Lands, waters, and interest! therein vrithin th* boundary of the park and preserve which were within th* botmdary of any national forest are hereby excluded from such national forest and th* boundary of such national forest is hereby revised accordingly.(2) Katmai National Monument, by the addition of an area containing approximately on* million and thirty-eeven thousand acres of public land. Approximately three hundred and eight thousand acree of additional public land ia hereby established as Katmai National Preeerve, both as generally depicted on map numbered 90,007, and dated July 1980; furthermore, the monu­ment is hereby redesignated as “Katmai National Park". The monument addition and preeerve shall be managed for the following purposes, among others: To protect habitats for, andipulationa of, fish and wildlife including, but not limited to, igh concentrations of brown/grizzly bears and their denning treat; to mairtain unimpaired th* water habitat for significant salmon populations; and to protect scenic, geological, cultural
Mount M cfC Ln loyNational Park.

PUBLIC LAW 96-487—DEC. 2, 1980

Katmai National 
Monument.

and recreational feature*.(3Xa) Mount McKinley National Park, by th* addition of an area containing approximately two million four hundred and twenty-six thousand acres of public land, and approximately one million three hundred and thirty thousand acre* of additional public land is hereby established as Denali National Preserve, both aa generally depicted on map numbered DENA -90,007, anddated July 1980 and th* whole ia hereby redesignated aa Denali National Park and Preeerve. The perk additions and preserve shall be managed for the following purposes, among others: Toprotect and interpret the entire mountain massif, and additional mountain peaks and formations; and to protect habitat
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Pott, p. 2422. 
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for, cad populctkmc of fiah cod wildlifo including, but not limited to, brown/grixzly bear*. moose. caribou, Dell aheap, wolves, cwan* tnd other waterfowl; tad to provide continued opportuni­ties, including reasonable access, for mountain climbing, moun­taineering tnd other wildnerneea recreational activities. That portion of the Aletkc Railroad right-of-way within the perk shall be subject to such lews tnd regulations tppliceble to toe protec­tion of fiah tnd wildlife end other perk value* u  the Secretary, with the concurrence of the Secretary of Transportation, may determine. Subsistence usee by local reaidents shall be permitted in the additions to the perk where such uses are traditional in accordance with the provisions in title VTLL(b) The Alaska Land Use Council shall, in cooperation with the Secretary, conduct a study of the Kantiahna Hills tnd Dunlde Mine treat of the perk as generally depicted on a map entitled "Kantiahna Hills/Dunkle Mine &udy Area", da tea October 1979, and report thereon to the Congress rot later than three yeers from toe date of enactment of this Act The study and report shall evaluate the resources of the area, including but not limited to, fish and wildlife, public recreatioo opportunities, wilderness potential, historic resources, and minerals, and shall include thoee recommendations respecting resources and other relevant matters which the Council determines are necessary. In conjunction with the study required by this section, the Council, in consultation with the Secretary, shall compile information relating to the mineral potential of toe areas encompassed within toe study, the estimated cost of acquiring mining proper­tied, and tha environmental consequences of further mineral development(c) During the period of the study, no acquisition of privately owned land shall be permitted within the study area, except with the consent of the owner, and the holders of valid m i n i n g  claims shall be permitted to operate on thair claims, subject to reason­able regulations designed to minimize damage to the environ­ment: Provided, houxtxr. That such lands or claims shall be subject to acquisition without the consent of the owner or holder if toe Secretary determined, after notice and opportunity for bearing, if such notice and hearing are not otherwise required by applicable law or regulation, that activities on such lands or claims will significantly impair important scenic, wildlife, or recreational valued of toe public lands which are the subject of the study.
o x n b u i  a j j ic n t b t iu t io n

Sac. 203. Subject to valid existing rights, the Secretary shall 16 use 4l0hh-2. administer the lands, waters, and intarests therein added to existing areas or established bv the foregoing sections of thia title as new areas of the National Park System, pursuant to the provisions of the Act of August 25, 1916 (39 Stat 535), aa amended and supplemented (16 U lC  1 et seq,), and, aa appropriate, under section 1313 and the other P °“ - p 2483. applicable provisions of this Act: Provided, houmxr. That hunting ■nail be permitted in areas designated as national preserves under the provisions of this Act Subsistence uses by local residents shall be allowed in national preserves and, where specifically permitted by thia Act in national monuments and parks. Lanas, waters, and intarests therein withdrawn or reserved for the former Katmai and Glacier Bay National Monuments are hereby incorporated within and made a port of Katmai National Park or Glacier Bay National
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Park, aa appropriate. Any fttnde a reliable for tha purpon* of such monuments an hereby mad* arailabU for tba purpoitee at Katmai National Park and Preservs or Oladar Bay Nadonai Park and

16 USC 410hh-6.

16 USC 4i0hh-3.
43 USC 1616.

43 USC 1601 nou.

16 USC 410hh-4.

aa appropriate. Notwithstanding any othar provision of law, no fee* shall ba charged for entrance or admission to any unit of tha National Park System located in Alaaka.
n a tt y *  n a jD cn oN *

Sac. 204. Valid Native Corporation selections, or lands Identified for selection by Regional Corporations pursuant to section 17(dX2XE) of tha Alaska Native Claims Settlement Act, within tha boundaries of tha Wrangell-Saint Elias National Park and Preserve aa established under thia Act, are hereby recognized and shall be honored and conveyed by tha Secretary In accordance with the Alaska Native Claims Settlement Act and thia Act
COMMZXOAL riSHTNO

Sac. 200. With reapact to tha Capa Kruaenstern National Monu­ment the Malasptna Glacier Forelands area of Wrangell-Samt P1i«« National Preserve and tha Dry Bay area of Glacier Bay National Preeerve, tha Secretary may take no action to reatrict unreasonably tha exercise of valid commercial fishing rights or privileges obtained pursuant to existing law, including the use or public lands for campsites, cabins, motorized vehicles, and aircraft landing* on exist­ing airstrips, directly incident to the exercise of such rights or privileges, except that thia prohibition shall not apply to activities which the Secretary, after conducting a public hearing in the affected locality, finds constitute a significant expansion of the use of park lands beyond the level of such use during 1979.
WITHDRAWAL 7XOM W IN IXO

Sic. 206. Subject to valid existing rights, and except as explicitly provided otherwise in thia Act, the Federal lands within units of the National Park System established or expanded by or pursuant to this Act are hereby withdrawn from all forma of appropriation or disposal under the public land laws, including location, entry, and patent under the United States mining lavra, disposition under the mineral leasing laws, and from future selections by the State of Alaska and Native Corporations.
TITLE III—NATIONAL WILDLIFE REFUGE SYSTEM

41 use 1601 
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d v h r t io n s

Sac. 301. For purpoees of thia title—(1) The term 1‘existing”, if used in referring to any unit of th"} National Wildlife Refuge System in the State, means the unit as it existed on the day before the date of enactment of the Alaska Native Claims Settlement Act except ae specifically modified by section 12(bXl) of Public Law 94-204 and section 1432(c) of this Act(2) Tha term “refuge” means—(A) any unit of the National Wildlife Refuge System established by section 302 or 303 of this Act;
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08) any existing unit of tho National Wildlife Rafbgs System In Alaska not Included within any unit referred torn sutmaregraphCA);
(C ) any unit o f tho National Wildlife Reft*e System established in A'ooka after tho dot# o f tho enactment o f thia Act; o r(D) any addition to any unit deecrfbed in subparagraptu(A), GB), or (C) above.

av rA oum uxN T  or nxw  u r u o a o
Sac. 362. Tho following art ootabliahod aa units of tho National Wildlife Refuge System:

(1 ) A la s k a  « n tk * u u a  n a t i o n a l  w n u u r t  k z fu o k .—<A) Tha Alaska Ptninaula National WUdllfo Rsfuge sha ll consist of tha approximately thrto million At# hundred thousand acraa o f publk lands as generally depicted oo tho map entitled “Alaaka Ptninaula National WUdllfo Refuge", da tod Octobor 1979 and ahall indudo tho lands on tho Alaaka Peninsula transferred to and mad* port of tho refuge pursuant to aoction 1427 of thia Act.(B) Tho purpotos for which tho Alaaka Poninsuia National Wildiifa Refuge ia aotabliahed and ahall bo managed Include—(i) to conaarvt flah and wildiifa populations and habitats in tboir natural diversity including, but not limited to, brown boors, tho Alaaka Peninsula canbou hard, moooo, sea otters and othar marina mammals, thorebirde and othar migratory birds, raptors, including bald aagloa and peregrine falcons, and aalnaonolda and other flah;(il) to fliifill tho international treaty obligations of tho United State* with respect to flah and wildlife and thair habitats;(UD to provide, in o manner consistent with the purpoaea tot forth in subpangraphe (1) and (ii) above, tha opportunity for continued subsistence uaoo by local residents; and (iv) to ensure, to the maximum extend; practicable end in e manner consistent with tho porpoeee set forth In paragraph li), water quality and neewsary water quantity within the refuge.(2) BacHASor n a t i o n a l  w t ld l o t  sxruos.—(A) The Bocharof 16 use 668ddNational Wildlife Refuge ahall consist of the approximately one million two hundred thousand acres of public lands generally depicted on  the map entitled '"Bocharof National Wildlife R*fhg*”> dated July 1S80.CB) Tho purpoaea for which the Bocharof National Wildlife Refuge ia established and shall be managed include—(D to ooneerve flah and wildlife population! and habitats in their natural diversity including, but not limited to, brown bears, salmon, migratory birds, the Alaskan Peninsula can*
h n n  hard and r m r m i  h i r d a  and m a m m a l a ;(ID to fulfill the international treaty obligations of the United States with respect to flah and wildlife end thair habitats;(iii) to provide, In e manner consistent with the purpoees sat forth in subparagraphs U) and (ii), the opportunity for continued subsistence usee by Local residents; and (hr) to ensure, to the maximum extent practicable and in a manner consistent with tha purposes set forth in paragraph

nou.
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UXwBtev quality and necessary water quantity within tha
n a t i o n a l  w i lourx u n i o i . - (A> Tha Innoko National Wildlife Refuge ahall consist of tha approximately three million eight hundred and fifty thousand acres of public lands generally depicted on the map entitlad “Innoko National Wildiifa Refuge", dated October 1978.(B) Tha purpoaas for which tha Innoko National Wildlife Refuge ia established and shall be managed include—(i) to conserve flah and wildlife population* tnd habitats in their natural diversity including, but not limited to, water­fowl, peregrine falcon*, other migratory birda, black bear, moose, furoearere, and other mammals and salmon;(ii) to fulfill international treaty obligation* of the United States with respect to flah and wildlife and their habitats;(ill) to provide, in a manner consistent with the purpoees set forth in subparagraphs (i) and (ii), th* opportunity for continued subaistenca uses by local residents; and(iv) to ensure, to the maximum extent practicable and in a manner consistent with the- purpoees set forth in paragraph (IX water quality end necessary water quantity within the refuge.(4) Kanuti national wtLDurx axruox.—(A) The Kanuti National Wildlife Refuge shall consist of the approximately one million four hundred and thirty thousand acres of public lands generally depicted on the map entitled ‘'Kanuti National Wild­life Refuge", dated July 1980.(B) Th* purpoees for which the Kanuti National Wildlife Refuge ia established and shall be managed include—(1) to conserve flah and wildlife populations and habitats in thair natural diversity including, but not limited to, white- fronted gees* and other waterfowl and migratory birds, moose, caribou (including participation in coordinated eco­logical studies and management of th* Western Arctic caribou herd), and fUrboarers;(ii) to flilfill th* international treaty obligations of the United States with respsct to fish and rrildlife and their habitats;(iii) to provide, in a manner consistent with the purposes set forth in subparagraphs (i) and (ii), the opportunity for continued subsistence usee by local residents; and(iv) to ensure, to the maximum extent practicable and in a manner consistent with the purpoees set forth in parag raph 

(iX water quality and necessary water quantity within the refuge.(6) X o tu x u x  n a t i o n a l  w i ld  tin  axruox.—(A) The Koyukuk National Wildlife Refuge shall consist of the approximately three m illion five hundred and fifty thousand acres of public lands gensrally depicted on the map entitled “Koyukuk National Wildlife Refuge", dated July 1980.(B) Th* purposes for which th* Koyukuk National Wildlife Reftige is established and shall be managed include—(i) to conserve the fish and wildlife populations and habi­tats in their natural diversity including, but not limited to, waterfowl and other migratory birds, moose, caribou (includ­ing participation in coordinated ecological studies and man­agement of the Western Arctic caribou herd), furbearers, and salmon;



(H) to falfUl the International treaty obligations of the United States with rasped to fish sal wUdGfe and their habitats;Oil) to provide, in a manner consistent with the purposes set forth in subparagraphs (i) and (lli, th* opportunity for continued subsistence uses by local residents; and (iv) to ensure, to the maximum extent practicable and in a manner consistent with tha purposes set forth in paragraph (i), water quality and necessary water quantity within the refuge,
(6) N ow ttn a  n a t i o n a l  w t u juts i o t a  ».— (A) The Nowitna is use S68dd National Wildlife Refuge shall consist of the approximately one noc*4 million five hundred and sixty thousand sere* of public lands generally depicted on a map entitled "Nowitna National WildlifeRefuge”, dated July 1980.(B) The purpoees for which th* Nowitna National Wildlife Refuge ia established end shall be managed include—(i) to conserve flah and wildlife popv ationa and habitats in their natural diversity including, but not limited to, trum­peter swans, white-fronted geese, can/asbacka and other waterfowl and migratonr birds, moose, caribou, martens, wolverines and othar furbearers, salmon, iheefish, and northern pike;(ii) to fulfill international treaty obligations of th* United States with respect to fish and wildlife and their habitats;(iii) to provide, in a manner consistent with the purposes set forth in subparagraphs (i) and (ii), th* opportunity for continued subsistence usee by local residents; and(iv) to ensure, to the maximum extent practicable and in a manner consistent with th* purpoees set forth in paragraph(i), water quality and necessary water quantity within the refuge.(7) SxLAWTK NATIONAL WTLOUXX tO T JO C — (A) Th# Selawik 18 USC 86Md National Wildlife Refuge shall consist of th* approximately two nou- million one hundred end fifty thousand sere* of public land generally depicted on the map entitled "Selewik National Wild-uf* Refuge", dated July 1980. No land* conveyed to any Native Corporation shall be considered to be within th* boundaries of tha refuge; except that if any such corporation desires to convey any such lands, th* Secretary may acquire such lends with the consent of th* owner and any sucn acquired lands shall become public lands of the refuge.(B) The purpoees for which tha Selawik National Wildlife Refuge is established and shall be managed include—(i) to conserve th* flah and wildlife populations and habi­tats in their natural diversity including, but not limited to, the Western Arctic caribou herd (including participation in coordinated ecological studies and management of these caribou), waterfowl, shorebirds and other migratory birds, and salmon and sheefish;(ID to fulfill international treaty obligations of the United States with respect to fish and wildlife and their habitats;(iiD to provide, in a manner consistent with th* purpoees set forth in subparagraphs (0 and (ii), tha opportunity for continued subsistence uses by local residents; and(iv) to ensure, to the maximum extent practicable and in a manner consistent with the purpoees set forth in paragraph
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(0i water quality tod nacaaaary water quantity within tha refoga.(O Tha Secretary ihail administer tha refuge in such a manna r aa will parmit raindaar grazing ueeo, including tha construction and maiintananca of nacaaaary facilitiaa and aquipment within tha trass, which on January 1, 1978, wara aubjact to raindaar graainapanmta.(8) Tsnar n a t i o n a l  w i ld u f *  aaruca.—<A) Tha Tatlin National Wildiifa Refoge (hail conaiit of tha approzimatalv aaran hundrad thousand acraa of public land aa generally dapictad on a map antitlad ‘Tatlin National Wildiifa Refuge dated July 1980. Tha northern boundary of tha refuge ihall be a line parallel to, and three hundrad fart south, of tha centerline of tha Alaaka Highway.(B) Tha purposes for which tha Tatlin National Wildlife Refuge is established and (hall be managed include—(D to conserve flah and wildiifa populations and habitats in thair natural diversity including, but not limited to, water* fowl, raptors and othar migratory birds, furbearers, mooae, caribou (including participation in coordinated ecological studies and management of tho Chiaana caribou herd), salmon and Dolly Vardan;(ii) to ftiiflll tha international treaty obligations of tha United States with respect to flah and wildlife and their habitats;(iil) to provide, in a manner consistent with the purposes sat forth in subparagraphs (D tnd (iiX tha opportunity for continued subsistence uses by local residents;(iv) to ensure, to tha maximum extent practicable and in a manner consistent with tha purposes sat forth in paragraph (iX water quality and nacaaaary water qusmtity within the refuge; ana(v) to provide, in a manner consistent with subparagraphs (i) and (u), opportunities for interpretation and environmen­tal education, particularly in conjunction with any adjacent Stata visitor facilitiaa.(9) Yuion f l a t s  n a t i o n a l  w t ld u f i  nsruo*.—(A) Thc» Yukon Flata National Wildiifa Refuge shall consist of spprojtimately eight million six hundrad and thirty thousand acrec of public lands as generally dapictad on tha map antitlad “Yukon Flats National wildlife Refuge”, dated July 1980.(B) Tha purposes for which tha Yukon Flats National Wildlife Refuge is established and shall be managed include—
(D to conserve f lsh  and wildiifa populations and habitats in thair natural diversity including, but not limited to. canvas* backs and othar m ig ra to rv  birds, Dali sbee;, bears, moose, wolves, wolverines and other furbearers, caribou (inc lud ing participation in coordinated ecological studies and manage­ment of tha Porcupine anr* Fortymile caribou hards) and salmon;(ii) to fulfill tha international treaty obligations of the United States with respect to fish and wildlife and their habitats;(iii) to provide, in a manner consistent with tha purpoees sat forth in subparagraphs (D and (ii), tha opportunity for continued subsistence uses by meal residents; and(iv) to ensure, to the maximum extant practicable and in a manner consistent with tha purposes sat forth in paragraph
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ADDITIONS TO KX fenKO  U T U G M
Sac. 303. Tha following areas, consisting of existing refuges and the additions made thereto, are established or redesignated as units of tha National Wildlife Refuge System:(1) Al-ASXA JdA JX ra a  NATIONAL WTLDUT* SXTUGR.—(A) TheAlaska Maritime National Wildlife Refuge consist of eleven existing refuges, including all lands (including submerged lands), wafers and interests therein which were a part of such refuges

16 USC 568dd not*.

C h u k c h i S t*  Unit

reefs, spires and designated capes and headlands in the coastal areas and adjacent seas of Alaaka, and an undsterained quan­tity of submerged lands, if any, retained in Federal ownership at the time of statehood around Kodiak and Afoenak Islands, asSinerally depicted oa the map entitled “Alaska Maritime ationai Wildlife Refuge", dated October 1979, including the—(i) Chukchi Sea Unit—including Cape Lisbume, Cape Thompeon, the existing Chamiaso National Wildlife Refuge, and all other public lands on islands, isleu, rocks, reefs, spires, and designated capes and headlands in the Chukchi Sea, but excluding such other offshore public lands within the Bering Land Bridge National Preserve. That portion of the public lands on Cape Lisburne shall be named and appropriately identified is the “Ann Sfevena-Caps Lis­burne ' subunit of the Chukchi Sea Unit;(ii) Bering Sea Unit—including the existing Bering Sea B*rins Sm Umt and Pribilof (Walrus and Otter islands) National WildlifeRefugee, Hagemeiifer Island, Fairway Rock, Sleige Island,Bluff Unit, Besboru Island, Punuk Islands, Egg Island, King Island, and all other public lands on islands, islets, rocks, reefs, spires and designated capes and headlands in the Bering Sea;(iii) Aleutian Islands Unit—Including th# existing Aleu­tian Islands and Bogoslof National Wildlife Refuges, and ail other public lands in the Aleutian Islands:(iv) Alaska Peninsula Unit—including the existing Simeonof and Semidi National Wildlife Refuges, the Shuma- gin Islands, Sutwik Island, the islands and headlands of Puaie Bay, and all other public lands on islands, islets, rocks, reefs, spires and designated capes and headlands south of the Alaaka Peninsula from Katmai National Park to False Pass inHittting such offthore lands incorporated in this unit under section 1427: and(v) Gulf of Alaaka Unit—including the existing Forrester T«UnH, Hazy T*fend»„ Saint Lazaria and Tuxedni National Wildlife Refuges, the Barren Islands, La tax Rocks, Harbor Island, Pye and Chiswell Islands, Ragged, Natoa, Chat,Chattel, Granite and Middleton Islands, the Trinity Islands, all named and unnamed islands, islets, rocks, reefs, spires, tad whatever submerged lands, if any, were retained in Federal ownership at the time of statehood surrounding Kodiak and Afognak Islands and all other such public lands oa islands, islets, rocks, reefs, mires and designated capes and headlands within the Gulf or Alaska, but excluding such

AJ*ucuui Ul&ndj Unit

AlukmPeomiuU Unit.

Gulf of A luka 
Um t



Land* within tricing unit* of the Nation*] Park System, Nuk* IaUnd and land* within th* Nation*] Forest System except aa provided in saction 1427 of thia Act.(B) Tha purpoaaa for which th* Alaaka Maritime National Wildiifa Refuge i* astahliahad and ahall bo managed include—(1) to conserve flah and wildiifa population* and habitat* in thair natural diversity including, but not limited to manno mammala, marina bird* and othar migratory bird*, tha marina raaourcaa upon which they rely, bear*, canbou and othar mammal*;(U) to fulfill th* international traaty obligation* of the United Stata* with re*pact to flah and wildiifa and their hahitata;(iii) to provide, in a manner conaiatcnt with tha purpoaea sat forth in tub paragraph* (i) and (ii), th# opportunity for continued iuhai*t«nca uae* by local reaidenu;(iv) to provide, in a manner consistent with jubparagraphs (i) and (liX a program of national and international scientific raaaarch on marina raaourcaa; and(v) to ensure, to the maximum extent practicable and in a manner coexistent with th* purpoaea set forth in paragraph (i), water quality and nacaaaary water quantity within the refuge.(O Any land* acquired pursuant to aection 1417 of thi* Act shall be included aa public land* of the Alaaka Maritime National Wildlife Refuge.(2) AacTTC n a t i o n a l  w t ld u t s  xxruct—(A) The Arctic National Wildlife Refuge shall consist of the existing Arctic National Wildlife Range including lands, waters, interests and whatever submerged Land*, if any, were retained in Federal ownership at th* time of statehood and an addition of approxi­mately nine million one hundred and sixty thousand acres of public lands, aa generally dapictad on a map entitled “Arctic National Wildlife Refuge , dated August 1980.(B) Th* purposes for which tha Arctic National Wildlife Refuge ia established and shall bo managed include—(i) to conserve fish and wildlife populations and habitats in thair natural diversity including, but not limited to, the Porcupine, caribou herd (including participation in coordi­nated ecological studies and management of this herd and the Western Arctic caribou herd), polar bears, grizzly bean, muskox, Dell sheep, wolves, wolverine*, snow geese, per­egrine falcons and other migratory bird* and Arctic char and
the Internationa] treaty obligations of the United States with respect to flah ana wildlife and their 

habitats;(iii) to provide, in a manner consistent with tho purposes set forth in subparagraphs (i) and (ii), the opportunity for continued subsistence uses by local residents; and(iv) to ensure, to the m*Timnm extent practicable and in a manner consistent with the purposes set forth in paragraph(i), water quality and necessary water quantity within the refuge.(3) fTwuwwt n a t i o n a l  w i ld u t s  txruox—(A) The existing Isembek National Wildlife Range including th* lands, waters end interests of that unit which shall be redesignated as the Lambek National Wildlife Refuge.
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CB) Th* purpoaea for which tha Iatmbek National Wildlife Refuge ia established and ahall be managed Include—(1) to conserve flah and wildlife '.wpulatioo* and habitau in their natural divanity including, but act limited to, water- fowl, shorebirds and other migratory birds, brown bean and talmonoida:(ii) to fulfill tha international treaty obligations of the United States with respect to flah ana wildiifa and thair habitats;(Iii) to provide, in a manner consistent with th# purpoaea sat forth in subparagraph* (i) and (U), th* opportunity for continued subsistence uses by local residents; and(iv) to ensure, to the maximum extent practicable and in a manner consistent with the purpoaea set forth in paragraph (1), water quality and nacaaaary water quantity within the refuge.(4) Kxnai n a t i o n a l  wnnuys i x r u a s .— (A) The Kenai ;6USC 668dd National Wildlife Refuge ahall consist of the existing Kanai noM National Moos* Range, including land*, waters, interests, and whatever submerged land*, if any, were retained in Federal ownership at the one of statehood, which ahall be redesignated aa th* Kenai National Wildlife Refcge, and an addition of approximately two hundred and forty thousand acre* cf public land* aa generally depicted on th* map entitled “Kenai National Wildlife ReAige", dated October 1978, excluding lands described in P.LO. 3963, March 21, 19M, and PI*0. 40&. July 22, 1966, withdrawing land* for the Bradley Lake Hydroelectric Project.(B) The purposes for which the Kenai National Wildlife Refuge is established and ahall be managed, include—(i) to conserve Ash and wildlife populations and habitats in their natural diversity including, but not limited to, moose, beers, mountain goats, Dell sheep, wolves and other fur­bearers, talmonoida and other flah, waterfowl and other migratory and nonmigr&tcry birda;(u) to fulfill th* international treaty obligations of the United States with respect to flah ana wildlife and their habitats;(iii) to ensure, to the maximum extent practicable and in a manner consistent with th* purpoees set forth in paragraph(i), water quality and necessary water quantity within the
(iv^o provide in a manner consistent with subparagraphs(i) and (ii), opportunities for scientific research, interpreta­tion, environmental education, and land management training; and(▼) to provide, in a manner compatible with these pur­poses, opportunities for flah and wildlife-oriented recreation.

(6 ) K o o ia jc  n a t i o n a l  w n n u n  a x ru o * .—<A) Th# Kodiak 16 t-'SC S63dd National Wildlife Refuge shall consist of th# existing Kodiak noc*National Wildlife Refuge, including lands, waters, interests, and whatever submerged lands, if any, wore retained in Federal ownership st th* time of statehood, which is redesignated as the Kodiak Island Unit of the Kodiak National Wildlife Refuge, and the addition of all public lands on Afognak and Ban Islands of approximately fifty thousand acres as generally depicted on the map entitled 1<Koaiak National Wildlife Refuge", dated October 1978. The described public lands on Afoenak Island are those incorporated in this refuge from section 1427 of this Act
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(B) The purpoaea for which th* Kodiak National Wildlife Refuge ia established and shall be managed include—(i) to conserve fish and wildlife populations habitats in thair natural diversity including, but not limited to, Kodiak brown bears, salmonoida, sea otters, sea lions and other manne maxima La and migratory birds;(ii) to fulfill th* international treaty obligations of the United Stales with rasped to fish and wildlife and their habitats;(iii) to providt, in a manntr consistent with th* purpoees set forth in subparagraphs (i) and (ii). th# opportunity for continued subsistence uses by local residents; and(iv) to ensure, to the maximum extent practicable and in a manner consistent with tha purposes set forth in paragraph(i), water quality and necessary water quantity within tne refuge.(6) T o o ia k  n a t i o n a l  wtldlttx rk tu g k .—(A) Th* Tcwiak National Wildlife Refuge shall consist of the existing Cape Newenham National Wildlife Refuge, including lands, waters, and interests therein, which shall be redesignated aa a unit of the Togiak National Wildlife Refuge, and an addition of approxi­mately three million eight hundred and forty thousand acres of public lands, as generally depicted on th* map entitled "Togiak National Wildlife Refuge', dated April 1980.(B) Th* purpoees for which the Togiak National Wildlife Refuge ia established and shall be managed include—(i) to conserve fish and wildlife populations and habitats in their natural diversity including, but not limited to, salmon- oida, marine birds ana mammals, migratory birds and large mammals (including their restoration to historic levels);(ii) to fulfill the international treaty obligations of the United States with respect to flah and wildlife and their habitats;(iii) to provide, in a manner consiatent with th* purpoees set forth in subparagraphs (i) and (ii), th* opportunity for continued subsistence uses by local residents; and(iv) to ensure, to the maximum extent practicable and in a manner consistent with the purposes set forth in paragraph(i), water quality and necessary water quantity within the refuge.
(7 ) Y u k o n  d k lt a  n a t i o n a l  w i ld u t k  rx tu g k .—(A ) The Yukon Delta National Wildlife Refuge shall consist of the existing Clarence Rhode National Wildlife Range, H&zen Bay National Wildlife Refuge, and Nunivale National Wildlife Refuge, includ­ing lands, waters, interests, and whatever submerged lands, if any, were retained in Federal ownership at the time of statehood, which shall be redesignated as units of the Yukon Delta National Wildlife Refuge and the addition of approximately thirteen million four hundred thousand acres of public lands, as generally depicted on the map entitled "Yukon Delta National Wild-Je Refuge”, dated April 1980,(B) The purpoees for which th# Yukon Delta National Wildlife Refuge is established and shall be managed include—(i) to conserve fish and wildlife populations and habitats in their natural diversity including, but not Limited to, shore- birds, seabirds, whistling swans, emperor, white-fronted and geese, black brant and other migratory birds, salmon, muskox, and marine mammals;
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(ii) to Allfill tho international treaty obligations of tho Uni tod S to too with roopoct to fish and wildli/o and their habitat*; «(iii) to provide, is a manner consistent with the purposes nt forth in subparagraph* (i) and (ii), th* opportunity for oontinuod subsistence u*«e* by local residents; and(iv) to onaura, to th* maximum extent practicable and in a manner consistent with the purpoaea set forth in paragraph(i), water quality and nacaaaary water quantity within the 
reftige.(O Subject to auch raaeonabla regulation* aa th* Secretary mav prescribe, reindeer gracing, including neceaaary facilities ana equipment, ahall be permitted within area* where such use ia, and in a manner which is, compatible with the purpoaea of this refuge.CD) Subject to reasonable regulation, th* Secretary shall administer the refuge so m  to not impede the passage of naviga­tion and access by boat on the YuJcod and Kuskokwim Rivers.

ADMNVnLATION OF K X 7U 0B
Sec. 304. (a) Each refuge ahall be administered by the Secretary, subject to valid existing rights, in accordance with the laws governing tli* administration df units of tha National Wildlife Refuge System, and thi* Act.(b) In applying section 4(d) of the National Wildlife Refuge System Administration Act of 1966 (16 U.S.C. 668dd) with respect to each 

n ifu g e , the Secretary may not permit any um , or grant easements for any purpose described in such section 4(d) unless such use (including but not limited to any oil and ga* 1 seeing permitted under p a rag ra p h(2)) or purpose is compatible with th* purpoees of th* refuge. Tne Secretary shell prescribe such regulations and impose such terms ftSuUtioQ*. and conditions as may be nacaaaary and appropriate to ensure that activities carried out under any ua* or easement granted under any authority are so compatible.(c) All public Lands (including whatever submerged lands, if any, beneath navigable waters of th* United States (as that term is defined in section 1301(a) of title 43, United States Code) were retained in Federal ownership at the time of statehood) in each National Wildlife Refuge and any other National Wildlife Refuge Sjrstem unit in Alaska are hereby withdrawn, subject to valid eiisting rights, from future selections by th* State of Alaska and Native Corporations, from all forms of appropriation or disposal under the public land laws, including location, entry and patent under the mining laws but not from operation of mineral leasing laws.(d) Th* Secretary shall permit within units of th* National Wildlife Rofugs* Systen established, or enlarged by this Act, theeaems# of valid commercial fishing rights or privilege* obtained pursuant to existing lew and the um of Federal lands, subject to reieooable regulation, for campsite*, cabins, motorized vehicles, and aircraft landings directly incident to the exercise of such rights or prmlage* Providtd, That nothing to this section shall require the Secretenr to permit the exerriM of rights or privileges or uses of the Federal lands directly incident to such exercise, wtuch he determines, after cooducting a public hearing in the affected locality, to be Inconiristent with the purpoees of a unit of the National Wildlife Refuge System as described in this section and to be a significant
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expansion of commercial fishing activities within such unit beyond tha level of auch activities during 1979.(a) Where compatible with the purpoaea of th* refuge unit, th* Secretary may permit, eubject to reasonable regulations and in accord with sound fisheries management principles, scientifically acceptable means of maintaining, enhancing, and rehabilitating fish stock.(fXl) The Secretary is authorized to enter into cooperative manage­ment agreement* with any Native Corporation, the State, any politi­cal subdivision of the State, or any other person owning or occupying land which ia located within, or adjacent or near to, any national wildlife refuge. Each cooperative management agreement (herein­after in thia section referred to ss an "agreement") shall provide that th* land subject to th* agreement shall be managed by tne owner or occupant in a manner compatible with the major purpoees of the refuge to which such land pertains including the opportunity for continuation of subsistence uses ny local rural resident*.(2) Each agreement shall—(A) set forth such usee of th* land subject to the agreement which are compatible with the management goals set forth in subeection (fXlhLB) permit th* Secretary reasonable access to such land for purposes relating to th* administration of the refuge and to carry out the obligations of th* Secretary under the agreement;(O permit reasonable access to such Lnd by officers of the State for purpoees.of conserving fiah and wildlife;CD) set forth those services or other consideration which the Secretary agrees to provide th* owner or occupant in return for tha owner or occupant entering into the agreement, which services may include technical and other aeeietancs with reepect to fire control, tre*pai3 control- law enforcement, resource and knd use planning, the conserving of fish and wildlife and the protection, maintenance and enhancement of any special values of the land subject to the agreement;(E) set forth such additional terms and conditions as the Secretary and the owner or occupant may agree to ss being neceesary and appropriate to carry out the management goals as set forth in subeection (fXl); and(F) specify the effective period of the agreement(gXl) The Secretary shall prepare, and from time to time, revise, a comprehensive conservation plan (hereinafter in thia subeection referred to as the "plan") for each refuge.(2) Refers developing a plan for each refuge, the Secretary shall identify and describe—(A) the populations and habitats of the fiah and wildlife resources of the refuge;<B) th* special value* of th* refuge, as well as any other archeological, cultural, ecological, geological, historical, paleon­tological, scenic, or wilderness value cf the refuge;(O areas within the refuge that are suitable for use as administrative si tea or visitor tarilitiee, or for visitor services, ss provided for in sections i.305 end 1306 of this Act;(D) present and potential requirements for access with respect to tha refuge, as provided for in title XL; and(E) significant problems which mar adversely affect the popu­lations and habitats of fish and wildlife identified and described under subparagraph (A).(3) Each plan shah—
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(A) be baaed upon the identifications and the descriptions required to be made under paragraph (2>—(0 designate areas within the refuge respective resources and values;(Ii) specify th* p ro g ra m  for conserving fish and wildlife and the programs relating to maintaining the values referred to in paragraph (2XB), propoeed to be implemented within each such area; and(iii) specify the usee within each such area which may be compatible with the major purposes of th* refuge; andCB) set forth thoeo opportunities which will be provided within the refuge for fish and wildlife-oriented recreation, ecological research, environmental education and interpretation of refuge resources and values, if such recreation, research, education, and interpretation Li compatible with the purposes of the refuge.(4) In preparing each plan and revisions thereto, the Secretary Public r.»«nng* shell consult with th* appropriate State agencies and Native Corpo­rations, and shall bold public barrings in such locations in the Stateas may be appropriate to insure that residents of local village* and political subdivisions of the Stati which will be primarily affected by the administration of the refuge concerned nave opportunity to present their views with respect to the plan or revisions.(5) Before adopting \  plan for any refuge, the Secretary shall issue public notice of the (; reposed plan in tne Federal Register, make copies of the plan available at each regional office of the United States Fish and Wildlife Service and provide opportunity for public views and comment on the plan.(6) With respect to refugee established, redesignated, or expanded by section 302 or 308 the Secretary shall prepare plans for—(A) not leea than fivo refugee within three years after th* date of the enactment of this Act;(B) not lass than ten refugee within five years after such date;(C) ah. refuges within seven years after such date. With respect to any refuge established in the State after th* date of the enactment of this Act, the Secretary shall prepare a plan for the refuse within two ytori after the date of its establishment; and(D) in the case of any refuge established, redesignated, or expended by this title with respect to which a wilderness review is required under this Act, st th* same time th* President submits his recommendation concerning such unit under such section to the Congress, the Secretary shall submit to the appropriate committees of the Congress the conservation plan for that unit nuox AUTHoamxs
3k . 306. All proclamations, Executive orders, public Land orders, and other administrative actions in effect on the day before the date of th* enactment of this Act with respect to units of the National Wildlife Refuge System in the Stat* shall remain in force and effect except to the extent that they are inconsistent with this Act or the Alaska Native Claims Settlement Act and, in sny such cue, the provisions of such Acts shall prevail. All land within the boundaries neecrib d or depicted in any such action shall, if the unit of the National Wildlife Refuge System concerned is incorporated within any refuge established or redesignated by or described in section 302 or 308, be inrliiHed within such refuge. All funds available on such date of enactment for administration of any refuge shall remain available for the administration of such refuge.

C on»«rv» tion  
p la n , s u b m itta l  
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43 U SC  1601 
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Caribou.
Iii USC 3146

Ravkw.
C orrect*

arscut vruxrr
Sac. 306. (a) The Congreea finds that th« barren-ground caribou are a migratory opociM deserving of careful study and special protection, and that the Weetern Arctic and th* Porcupine herds of such caribou are of national and international significance.(b) The Secretary of th* Interior shall conduct, and the Governor of Alaaka is urged to cooperate with th* Secretary in conducting, an ecological study of the barren-ground caribou nerda north of the Yukon River and the herds that nave been known to migrate between th* United States and Canada, Including, but not limited to, a determination of th* seasonal migration pattern*, reproduction and mortality rates, composition and age structure, behavioral character­istics, habitats (including but not limited to calving, reeding, summer-re critical to the herds of iducting this study the Secretary shall review the experience of other Arctic orcumpolar countries with caribou and ia authorized to enter into such contracts as ha deems necessary to carry out portions or all of thia study.

TITLE IV-NATIONAl CONSERVATION AREA AND NATIONAL 
RECREATION AREA

XXTABUSHUXKT O f 9TXKSX NATIONAL CONSXXVATION ASIA
l« USC 4«0mm. S»c. 401. (a) In order to provide for th* immediate and future protection of the lands in Federal ownership within the framework of a program of multiple use and sustained yield and for tha mainte­nance of environmental quality, the Steeee National Conservation \rea is hereby established.(b) Tha Steeee National Conservation Area shall include approxi­mately one million two hundred twenty thousand acres of public lands, as generally depicted on the map entitled “Steeoe National Conservation Area—proposed”, and dated October 1978. Special . value* to be considered in planning and management of the area are: caribou range and Birch Creek.

Land u m  plan, development. 
16 USC 460mm-1.
43 USC 1701 not*.

43 USC 1718.

AJDMXNISTXATTVX PtOVTSIONS
Sac. 402. (a) Subject to valid existing rights, the Secretary, through th* Bureau of Land Management, shall administer the Steese National Conservation Area established in section 401 pursuant to the applicable provisions of tho Federal Land Polity and Manage­ment Act of 1976 dealing with th* management and use of land in Federal ownership, ana shall, within five years of the date of enactment of thia Act develop a land us* plan for each such area, and for th* area established in section 403.(b) No public lands within th* national conservation area shall be transferred out of Federal ownership except by exchange pursuant to section 206 of the Federal Land Policy and Management Act Where consistent with th* land use plana for the area, mineral developmentAct of 1920, asi Materials Act valid existingrights, til* minerals in Federal lands within national conservation areas are hereby withdrawn from location, entry, and patent under tha United States mining laws (30 U.S.C. 22-54). Where consistent
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with the land um  plan for the u re a , the Secretary may classify lands within national cooMrvation areas M suitable for Unstable mineral exploration and development end open such land* to entry, location, ana patent under th* United States mining laws (30 U.S.C. 22-64).(c) Subject to valid existing rights, all mining claim* located within any such unit shall be subject to such reasonable regulations m tha Secretary may prescribe to assure that mining will, to the m«»imnm extent practical)!#, be consistent, with protection of th* scenic, scien­tific, cultural, and other reeourcee of th* area and any patent issued after th* date of enactment of this Act shall convey title only to the minerals together with the right to use the surface of lands for mining purpoees subject to such reasonable regulations as the Secre­tary may prescribe as aforesaid.
ESTABLISH M I N T  OF WHITX MOUNTAINS NATIONAL RXCX CATION AULA

16 USC 
l6 0 m m - 2 .

Sac 403. There is hereby established the Whit* Mountains National Recreation Area containing approximately one million acree of public lands, ss generally depicted on the map sntitied "Whit* Mountains National Recreation Area—proposed", and dated October 1978. Subject to valid existing rights, th* Secretary shall administer the area in accordance with th* provision* of Motion 1312 p 2483. and other applicable provisions of this Act, th* Federal Land Policy and Management Act of 1978, and other applicable Law. In planning 43 USC i:i6. for th* recreational u m  and management of this area, th* secretary shall work cloeely with the State of Alaska.
a i o im  OF HOLOCXS OF UXPE17ICTXD MINTNO CLAIteS

Sac. 404. (a) The term "unperfected mining claim" ss used in this section, means s mining claim which is located on lands within th* boundaries of the White Mountains National Recreation Area or 
SteeM  National Coruervation Area established pursuant to thia title with respect to which a valid mineral discovery within the meaning of tha mining laws of the United States, wu not mad# as of the date of the withdrawal of such area from further appropriation under tha mining laws of the United Statee.

(b >  M o h a t o u u m  o n  C o n t x s t  P e o c x x d i n c s . — Any holder of an unperfected mining claim seeking to protect such claim pursuant to thia section must nave maintained and must continue to maintain such claim in compliance with applicable Federal and State laws, and where applicable, must have obtained and complied with any mining access permit requirements impceed bv the Deportment of the Interior during the 1979 mining season. Prior to September 30, 1982, no unperfectea mining claim which h u  been maintained in accord­ance with this subeection ahall be contested by the United Statu for failure to have made a valid mineral diacovery within the meaning of th* mining laws of th* United States: Provided, That such claim shall b* diligently prosecuted during thia moratorium on contest proceed­ings u  a condition for th* moratorium. Any mining operation undertaken pursuant to this subeection, including but not limited to exploration, development, and extraction, shall d# subject to such reasonable regulations u  the Secretary may prescribe to assure that such operations will, to the maximum extent practicable, be consist­ent with protection of the scenic, scientific, cultural, and other resources of the SteeM National Conservation Area or th* White Mountains National Recreation Areo or any affected conservation system units established or expanded by this Act.

m in in f  c la im . 
16 U SC 460 
mxn-3.


