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, n a t u r a l  r e s o u r c e s ,  m o n i t o r  n a t u r a l  a n d  h u m a n - c a u s e d  c h a n g e s ,  p e r p e t u a c e  and

9 l e a r n  f r o m  t r a d i t i o n a l  f o rms o f  la n d  use, a n d  c o n s e r v e  b i o l o g i c a l  r e s o u r c e s
»

3 t h a t  are o f  u n i q u e  a n d  o u t s t a n d i n g  v a l u e ;  a n d
‘  j l
4 W H E R E A S  b i o s p h e r e  r e s e r v e s ,  as p a r t  of  a g l o b a l  n e t w o r k ,  e n c o u r a g e

5 i n t e r n a t i o n a l  p a r t i c i p a t i o n  a n d  s c i e n t i f i c  r e s e a r c h ,  a n d  are m u l t i p u r p o s e , 

q a n d  s u c h  a d e s i g n a t i o n  w o u l d  b e  a s y m b o l i c  r e c o g n i t i o n  o f  the s h a r e d

7 B e r i n g i a n  h e r i t a g e ;  and

8 W H E R E A S  l o c a l  p e o p l e  b e n e f i t  f r o m  b i o s p h e r e  r e s e r v e s  f r o m  p r o t e c t i o n

9 o f  b a s i c  r e s o u r c e s ,  i m p r o v e d  l a n d  m a n a g e m e n t  skills, a m o r e  p r o d u c t i v e  and 

,o d i v e r s e  e c o n o m i c  b a s e ,  a d d i t i o n a l  e m p l o y m e n t ,  m o r e  i n f l u e n c e  in l a n d - u s e  

1; d e c i s i o n s ,  and c o n t i n u e d  o p p o r t u n i t i e s  to m a i n t a i n  t h e i r  e x i s t i n g  w a y s  of

12 l i v i n g ;  a n d

13 W H E R E A S  s i m i l a r  e n v i r o n m e n t s  a n d  r e s o u r c e s  s h o u l d  e n c o u r a g e  c l o s e

u  w o r k i n g  r e l a t i o n s h i p s  a n d  c o m m u n i c a t i o n s  a n d  s c i e n t i s t s  of  b o t h  n a t i o n s

15 h a v e  a l r e a d y  m a n a g e d  j o i n t  e x p e d i t i o n s ,  stu d i e s ,  a n d  s y m p o s i a  th a t  h a v e

16 c o n t r i b u t e d  to i n t e r n a t i o n a l  s t e w a r d s h i p ;  a n d

17 W H E R E A S  f u r t h e r  c o o p e r a t i v e  e f f o r t s  w o u l d  i n c l u d e  a s h a r i n g  of  t e c h n i -

is cal a n d  p l a n n i n g  data, e x c h a n g e s  of  s c i e n t i f i c  a n d  t e c h n i c a l  e xperts,

19 j o i n t ,  m u l t i d i s c i p l i n a r y  s t u d y  teams, a n d  s t u d e n t  a n d  v o l u n t e e r  e x c h a n g e s ;

20 a n d

21 W H E R E A S  the B e r i n g i a n  r e g i o n  c o n s i s t s  of  l a n d  in the a l r e a d y  e x i s t i n g

22 N o a t a k  a n d  B e r i n g  L a n d  B r i d g e  N a t i o n a l  P r e s e r v e s  that c o u l d  s e r v e  as the

23 l a n d  b a s e  for the A l a s k a  s i d e  r f the b i o s p h e r e  r e s e r v e  a n d  the C h u k o t s k

24 P e n i n s u l a  on the S o v i e t  side, a n d  p o r t i o n s  of the B e r i n g  Sea j o i n i n g  the

25 A l a s k a  a n d  S o v i e t  p o r t i o n s  a n d  s u c h  a d e s i g n a t i o n  w o u l d  s i m p l y  b e  an o v e r -

26 l a y  o n  o t h e r  e x i s t i n g  l a n d  u s e s ;  and

27 W H E R E A S  b e c a u s e  o f  s i m i l a r  e n v i r o n m e n t s ,  s h a r e d  m i g r a t o r y  w i l d l i f e ,

'’S a n d  h u m a n  h i s t o r i e s  i n t e r t w i n e d  f r o m  e a r l i e s t  times, the U.S. a n d  S o v i e t

29 s e g m e n t s  of B e r i n g i a  f o r m  a n a t u r a l  a n d  c u l t u r a l  entity;

C S H J R  2 8 ( R e s ) -2-



1 BE IT R E S O L V E D  that; l:he A l a s k a  S t a t e  L e g i s l a t u r e  s u p p o r t s  i n i t i a l  w o r k

2 of the p e o p l e  o f  A l a s k a  a n d  the G o v e r n o r ,  the p e o p l e  of  the M a g a d a n  T e r r i -

3 tory, a n d  the r e s p e c t i v e  S o v i e t  a n d  U n i t e d  S t a t e s  n a t i o n a l  c o m m i t t e e s  for

4 "M a n  and the B i o s p h e r e "  t o w a r d s  the d e s i g n a t i o n  of the B e r i n g i a  Int e r -

5 n a t i o n a l  B i o s p h e r e  R e s e r v e  due to its e x t r e m e l y  r i c h  and u n i q u e  b i o l o g i c a l

6 a n d  c u l t u r a l  r e s o u r c e s .

7 C O P I E S  of this r e s o l u t i o n  s h a l l  be sent to the H o n o r a b l e  G e o r g e  Bush,

8 P r e s i d e n t  of  the U n i t e d  S t a tes; to the H o n o r a b l e  M a n u e l  Lu j a n ,  Jr., S e c r e -

9 t a r y  of the I n t e r i o r ;  to W i l l i a m  M o t t ,  D i r e c t o r  of the N a t i o n a l  P a r k  Se r -

10 vice; to B o y d  E v i s o n ,  R e g i o n a l  D i r e c t o r  o f  the N a t i o n a l  P a r k  Ser v i c e ,

11 A n c h o r a g e ;  a n d  to the H o n o r a b l e  T e d  S t e v e n s  a n d  the H o n o r a b l e  F r a n k

12 M u r k o w s k i ,  U.S. S e n a t o r s ,  a n d  the H o n o r a b l e  D o n  Young, U.S. R e p r e s e n t a t i v e ,

13 m e m b e r s  of the A l a s k a  d e l e g a t i o n  in C o n g r e s s .

14

15
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20

O \<. .

22

23

2-1

25

20

27

23

29

-3- CS H J R  2 8 (Res)



Alaska State Legislature
Representative M ike Davis D istrict 19
PO. Bo* V Interim O ffice
Iu - ' i - ,  A la tk j 99811 PO. Bo* 81435
(907) 465-4930/4941 Fjlrbanks, A !« k i 99708

(907) 456-8161

To: H o u s e  R e s o u r c e s  C o m m i t t e e  m e m b e r s

From: R e p r e s e n t a t i v e  M i k e  D a v i s

Date: M a r c h  6, 1989

Re: H J R  28
B e r i n g i a  I n t e r n a t i o n a l  B i o s p h e r e  R e s e r v e

D u r i n g  the M o s c o w  S u m m i t  in M a y  of 1972, P r e s i d e n t  N i x o n  and 
G e n e r a l  S e c r e t a r y  B r e z h n e v  d e v e l o p e d  t h e  " B a s i c  P r i n c i p l e s  of 
R e l a t i o n s  B e t w e e n  t h e  U.S. a n d  t h e  U . S . S . R . " , in w h i c h  t h e  
i m p r o v e m e n t  o f  U . S . -  S o v i e t  r e l a t i o n s  w a s  t h e  c e n t r a l  issue.

In 1987 at t h e  W a s h i n g t o n  summit, P r e s i d e n t  R e a g a n  a n d  G e n e r a l  
S e c r e t a r y  G o r b a c h e v  a g r e e d  in p r i n c i p l e  t o  " e n c o u r a g e  e x p a n d e d  
c o n t a c t s  a n d  c o o p e r a t i o n  on i s s u e s  r e l a t i n g  t o  t h e  A r c t x c . .. 
i n c l u d i n g  c o o p e r a t i o n  o f  s c i e n t i f i c  r e s e a r c h . ..o f  t h e  r e g i o n ' s  
e n v i r o n m e n t . "

H J R  28 w o u l d  c o v e r  all t h o s e  points, in j u s t  t h a t  s p i r i t  of 
c o o p e r a t i o n .  H e r e  is a n  o p p o r t u n i t y  for A l a s k a  a n d  t h e  
M a g a d a n  T e r r i t o r y  to  w o r k  t o g e t h e r  for c o m m o n  g oal.

T h e  B e r i n g i a n  a r e a  is t h e  S e w a r d  p e n i n s u l a  o n  t h e  A l a s k a  side 
a n d  t h e  C h u k o t s k  p e n i n s u l a  o n  t h e  S o v i e t  s i de, a n d  t h e  p o r t i o n  
of  t h e  B e r i n g  S e a  j o i n i n g  t h e  two. It is a n  a r e a  o f  
o u t s t a n d i n g  b i o l o g i c a l  a n d  c u l t u r a l  v a l u e s .  A  p r o p o s e d  
B e r i n g i a  I n t e r n a t i o n a l  B i o s p h e r e  d e s i g n a t i o n  w o u l d  r e c o g n i z e  
t h i s  r i c h  a n d  u n i q u e  area, e n c o u r a g e  j o i n t  s c i e n t i f i c  
r e s e a r c h ,  a n d  p r o v i d e  u n p r e c e d e n t e d  o p p o r t u n i t y  f o r  p r o m o t i n g  
m u t u a l  u n d e r s t a n d i n g  b e t w e e n  t h e  U . S . S . R  a n d  t h e  U . S  f o r  w i s e  
s t e w a r d s h i p  o f  s h a r e d  res o u r c e s .

A  B i o s p h e r e  R e s e r v e  w o u l d  n o t  c h a n g e  in a n y  w a y  t h e  c u r r e n t  
s t a tus, s u c h  a s  s u b s i s t e n c e  use. Su c h  a d e s i g n a t i o n  is s i m p l y  
a n  o v e r l a y  on  o t h e r  e x i s t i n g  l a n d  uses. I n  a d d i t i o n ,  l o cal 
p e o p l e  b e n e f i t  f r o m  R e s e r v e s  in s e v e r a l  o t h e r  w a y s :  m o r e
i n f l u e n c e  in l a n d - u s e  d e c i s i o n s ,  i m p r o v e d  l a n d  m a n a g e m e n t ,  and 
c o n t i n u e d  o p p o r t u n i t i e s  to m a i n t a i n  t h e i r  e x i s t i n g  w a y s  of 
life.
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C S H J R  29
S T A T E  O F  A L A S K A  BILL VERSION; (R fta r m x cg a )

1990 L E G IS L A T IV E  S E S S IO N  PUBLISH DAT*: __________ ___

FISCAL NOTE
REQUEST: _

Rcvison Date: . AgencyAffected: F i-Sh a n d  Game
Tide; R e l a t i n g  t o  s t a t e  ‘l u r i s d i c t i o r ^ p ^ . ___________________________________
o v e r  t e r r i t o r i a l  sea.,,__________  **_______________________________________

Sponsor : t_D_aVA& ? Pn,_ -------------  Components :---------------------------
Requestor: . ------  -----------

EXPENDITURES/REVENUES; (Thoasands of Pollan)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

p e r s q n a l s e r v i c e s

t r a v e l
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

.

TOTAL OPERATING 0 0 0 0 ~0 0

CAPITAL

REVENUE

FUNDING: CHxxnmlio^Doibn)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 

'TWMr
", u " 0 “y 0 0 " 0

POSITIONS:

FULL-TIME
PART-TIME
t e m po r a r y

ANALYSIS : (Anacii a acoarwc page if nectary) No FY 90 I m p a c t .  T h e  D e p a r t m e n t  of
F i s h  a n d  G a m e  s u p p o r t s  t h e  e x t e n s i o n  o f  t h e  t e r r i t o r i a l  sea fr o m  
t h r e e  t o  t w e l v e  m i l e s  p r o p o s e d  b y  H J R  2 9 . F i s h e r i e s  d a t a  do  not 
r e l f e c t  t h e  r e s o u r c e s  s p e c i f i c a l l y  h a r v e s t e d  b e t w e e n  t h r e e  and 
t w e l v e  m i l e s  at t h i s  time. T h e  d a t a  d o  i n c i d a t e ,  h o w e v e r ,  t h a t  
t h e r e  m a y  b e  s i g n i f i c a n t  p o t e n t i a l  e c o n o m i c  b e n e f i t s  to the s t a t e  
f r o m  f i s h e r i e s  a c t i v i t i e s  o c c u r i n g  in a n  e x t e n d e d  t e r r i t o r i a l  sea.

Prepared by: , D e b o r a h  G r e e n b e r g  -------------   Ptwoe i J ^ 5 t 4 1 Q Q. —
D iviiwo : - - C o m m i s s i o n e r s  O f f i c e .  A —    D u e : — VJL8 / 9 C L ________

Approved by Commissioner: _ Z  
Agency: F i s h  a n d  G ame

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agencies) P ^ c — L- of



REVENUE 0 0 0 0 0 -  Q .

CAPITAL 1  ° . _ l 0 0 0 0 0

FISCAL NOTE
R E Q U E S T : _______________________________  ____________

STATE OF ALASKA BILL VERSION:  

1990 LEGISLATIVE SESSION PUBLISH DATE: _____________

Revision Date:      Agency Afiected: Commerce & fc'con. Dev.
Title: ___ S t a t e  J u r i s d i c t i o n  Over  g R U . Bus iness  Development._________

Territorial Sea______________________  ________________________________________

Sponsor: Oav i dson , et a 1. Components •
Requestor: House Resources____________  ________________________________________

FY 91 FY 92 FY 93 FY 95 FY 96

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING

PERSQNALSERVICES

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL u 0 u 0 u .p

POSITIONS:
FULLTIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

ANALYSIS : (Aoach a separate page if necessary)

Prepared by: Jamie Parsons director ------------------------------  phone: 465-2017
niJiln- Business ueveiopment r w  2-7-90

Approved by Commissioner: i .a r rv  Merr-nl v \  Dale: ^
Agency: Departm e n t  o f  Commerce ft Frnnnm ir npyplnpm pnt

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget ,
Impacted Agency(ies)   of
3 7 75D-1/22790b



STATE OF ALASKA
1989 LEGISLATIVE SESSION

BILL VERSION: cs H J R  29 (RES)

PUBLISH DATE:  _________________

REQUEST:
FISCAL NOTE

Revision Dace:
T i t l e :  S t n t o  J u r i s t !  l e t  i o n  o v e r  T e r r i t o r i a l  BR U :

S e n
S ponsor : P r i m e  : Cl  I f f  Day  I d s u n  
R coocator: H o u s e  R e s o u r c . e s  C o m m i t t e e

Agency Afteaed:,

Components

EXPENDITURES/REVENUES: (Thoasnd* of Dollars)
OPERATING FY 89 FY 90 FY  91 FY 92 TY 93 FY  94

PERSQNALSERVICES - 0 - - 0 - C j - - -o~ - u - -U -
TRAVEL - b -TO "■n- . , _ u _ . - u -
CONTRACTUAL - 0 - - 0 - _j|s - 0 - -l'i~ - 0 -
SUPPUES — -(A. - 0 - - 6 -  " - 0 - -U - -u -  11
BQUPMENT - 0 - - 0 - - 0 - - 0 - - ( ) - - u -
LAND A STRUCTURES - n - - 0 - ■■■ -~m -  -T)'~ - u - -<)-
GRANTS, CLAIMS -H- - 0 - -o- -U - -u-
MISCELLANEOUS -dr .. - 0 - - 0 - - 0 - - 0 - - 6 -
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL J . - 0 ,  . . - 0 - - 0 - - 0 - - 0 - - 0 -

REVENUE - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING: (Thousands of Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

... - n - - n - - 0 - - 0 - - 0 - - 0 -
- 0 - - 0 - _u_ ------ - u - - u - - 0 -
- 0 - - 0 - - 0 - - 0 - - 0 - -  _u_ ■■

-------- =£l=— - 0 - T ' -()- - u - - 0 -

POSITIONS:

FULL-UME
PART-TIME
TEMPORARY

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
.. - 0 - - 0 - - 0 - - 0 - - 0 - - u -

____ =fl=___ - 0 - - 0 - - 0 - - 0 - -(5-

ANALYSIS : (Attach a separate page if necessary)

' 4 6 5- 2 4 8 7
Prepared by: H o u s e  R e s o u r c e s  C o m m x t t e e  Pfcooe: _______
Division : C h a i r m a n  Cliff D a v i d s o n . 4 / 1 0 / 8 9

Approved by Commissioner: __________________________ ________ Date:  _____________
A gency:____________________________ —.-----------------

Distribution (by preparer ):
Legislative Finance 
Legislative Sponaar 
Reqoasar
Office cf Management and Budget
ImpacttdAfencyCw) <



STATE OF ALASKA
1989 LEGISLATIVE SESSION

BILL VERSION: 
PUBLISH DATE:

CSHJR29 (RES)

REQUEST:
FISCAL NOTE

Revision Dace: _ 
Tide: st-.u-p

Agency Affected:, 
BRU:_________

T e r r i t o r i a l  Sea.
Sponsor : Ren. David,son

Requestor:
Competent*

EXPENDITURES/REVENUES: (Thoosaxli of DoOan)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSQNALSERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

0 0 0 0 Q _ n
f) 0 0 0 0 0
0 0 ...... :. jj . . 0 . 0

. . .  (1....... n 0 !» n n
n n 0 f) !) 0

■ - n n n n
n n !) ___________________ i.i . -. 1) 0
» 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 

. total . .

0 0 0 0 0 °  1
0 0 0 0 0 0
0 . . . .  Q . 0 J____ 0 0
J.!____J n n n n n

POSITIONS:

k JLL-time
PART-TIME
TEMPORARY

0 0 0 0 0 0
0 0 j 0 0 0
0 0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)
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B e f o r e  the H o u s e  R e s o u r c e s  C o m m i t t e e  
Paul P e y t o n  

P r o g r a m  M a n a g e r  
F i s h e r i e s  D e v e l o p m e n t

D C E D ' s  t e s t i m o n y  w i l l  be l i m i t e d  to two topics, the e s t i m a t e d  e f f e c t s  

on s t a t e  r e v e n u e s  t h r o u g h  t h e  f i s h e r i e s  b u s i n e s s  tax, w h i c h  w a s  p r e­

p a r e d  in c o n j u n c t i o n  w i t h  the D e p a r t m e n t  of R e v e n u e ,  a n d  the i m p a c t  on 

I n t e r n a l  W a t e r s  P e r m i t s ,  w h i c h  w e  a d m i n i s t e r .

F I S H E R I E S  B U S I N E S S  T A X

A n y  f i s h  h a r v e s t e d  or p r o c e s s e d  w i t h i n  the t e r r i t o r i a l  sea is w i t h i n  

the s t a t e ’s t a x i n g  j u r i s d i c t i o n ,  and is s u b j e c t  to the f i s h e r i e s  b u s i­

nes s  tax. S e a f o o d  l a n d e d  o n  s h o r e  or p r o c e s s e d  b y  m o s t  m o t h e r s h i p  

o p e r a t i o n s  is c u r r e n t l y  b e i n g  taxed, t h o u g h  c o m p l i a n c e  is not 100%, 

p a r t i c u l a r l y  in r e m o t e  f i s h e r i e s .  T h e  D e p a r t m e n t  of R e v e n u e  w i l l  c o m­

men t  on  c o m p l i a n c e  rates.

E x t e n s i o n  of the t e r r i t o r i a l  sea w o u l d  b r i n g  s o m e  m o t h e r s h i p  and 

c a t c h e r / p r o c e s s o r  o p e r a t i o n s  w o r k i n g  c r a b  and n e a r  s h o r e  r e s o u r c e s  

s u c n  as A t k a  M a c k e r a l ,  y e l l o w f i n  s o l e  and o t h e r  f l a t f i s h ,  and s o m e  

p o l l o c k  i n t o  the s t a t e ' s  t a x i n g  j u r i s d i c t i o n .

U n f o r t u n a t e l y ,  t h e r e  is l i t t l e  i n f o r m a t i o n  a v a i l a b l e  t h a t  s e g r e g a t e s  

h a r v e s t s  in the 3 to 12 m i l e  zone, m a k i n g  it d i f f i c u l t  to p r e d i c t  the 

v o l u m e  of r e s o u r c e s  i n v o l v e d .  O u r  p r o j e c t i o n s  are b a s e d  on p r e l i m -
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i n a i y  e s t i m a t e s  by A D F & G  and the N a t i o n a l  M a r i n e  F i s h e r i e s  Ser v i c e .  

T h e s e  f i g u r e s  are v e r y  r o u g h  and s h o u l d  be  u s e d  w i t h  c a u t i o n .

T h e r e  is al s o  the p r o b l e m  of e s t i m a t i n g  the ra t e  of c o m p l i a n c e  for 

f l o a t i n g  opera'-'.ons —  c a t c h e r / p r o c e s s o r s  a n d  m o t h e r s h i p s .  In the 

e s t i m a t e s  th a t  follow, w e  h a v e  u s e d  a 95% c o m p l i a n c e  ra t e  on s h o r e  

plants, a G0% ro t e  o n  ca t c h e i r / p r o c c s s o r s  and 75% r a t e  on m o t h e r s h i p s .  

T h e s e  are just g u e s s t i m a t e s  but s e e m  tu y i v e  a n s w e r s  that a p p r o x i m a t e  

c u r r e n t  r e v e n u e  c o l l e c t i o n s .  T h e  c o m p l i a n c e  ra t e  c o u l d  of c o u r s e  be 

i m p r o v e d  w i t h  b e t t e r  e n f o r c e m e n t  and m o r e  a u d i t o r s  in R e v e n u e .

A n o t h e r  f a c t o r  that w i l l  o v e r s h a d o w  a n y  p o t e n t i a l  e f f e c t s  of t e r r i t o­

rial sea e x t e n s i o n  is the i n c r e a s e d  v o l u m e  of f i s h  b e i n g  l a n d e d  and 

the i n c r e a s e  in t a x  r a tes as A m e r i c a n i z a t i o n  c o n t i n u e s .  N e a r l y  40% of 

the B e r i n g  S e a  p o l l o c k  r e s o u r c e  w i l l  be l a n d e d  in D u t c h  H a r b o r /  

U n a l a s k a ,  for i n s t a n c e ,  and w h e n  t h e  s t a t e  d e c l a r e s  p o l l o c k  a f u l l y  

u t i l i z e d  s p e c i e s ,  the tax r a t e  for s h o r e b a s e d  p r o c e s s o r s  w i l l  ju m p  

f r o m  1% of e x - v e s s e l  v a l u e  to 3% and f r o m  3% to 5% for f l o a t i n g  

p r o c e s s o r s .

W e  h a v e  a t t e m p t e d  to d i s t i n g u i s h  b e t w e e n  t h e  e f f e c t s  of A m e r i c a n i z a­

tion and the e f f e c t s  of e x t e n d i n g  the t e r r i t o r i a l  sea. T h e  f i g u r e s  

l i s t e d  a s s u m e  t h a t  j o i n t  v e n t u r e s  h a v e  b e e n  p h a s e d  o u t  and t h a t  all 

o f f s h o r e  r e s o u r c e s  are p r o c e s s e d  b y  U.S. p r o c e s s o r s ,  w h i c h  w i l l  not be 

the c a s e  for a few m o r e  y e a r s .  A  b r i e f  s u m m a r y  of a n t i c i p a t e d  r e v e n u e  

i n c r e a s e s :
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E S T I M A T E D  F I S H E R I E S  B U S I N E S S  T A X  R E V E N U E S  

f o l l o w i n g  full A m e r i c a n i z a t i o n ,  and w i t h  

E x t e n s i o n  of the T e r r i t o r i a l  Sen to 12 m i l e s  

(Not likely b e f o r e  1991)

R e v e n u e I n c t e a s e
S p e c i e s T o  t a 1 lb $ E x - v e s % T a x U.S. 3-12 mi.

Mi 1 lions Mi 1 lions T a x a b l e E x p a n . E x t e n .

S a l m o n 500 $7 0 7 100% $22 .4 $ 0 . 0 $0.0
T a n n e r  cr 147 137 80% 4 .3 0.0 0.8
P o l l o c k 3 , 1 1 0 258 50% 3.9 2.9 1.0
K i n g  c r a b 24 99 80% 2.5 0.0 0.0
H a l i b u t 54 64 100% 1. 8 0.0 0.0
C o d 664 93 60% 1.7 1.1 0.0
S a b l e f i s h 71 67 80% 1.6 0.0 0.0
F l o u n d e r 877 83 58% 1.5 1.3 0.2
H e r r i n g 114 42 100 1.4 0.0 0.0
R o c k f i s h 80 22 30 0.2 0.2 0.0

A t k a  M a c 45 5 100% 0.2 0.1 0.1

T o t a l s 5 , 5 7 1 $ 1 , 5 3 5 $ 4 1 . 7 $5. 6 $2.1

E s t i m a t e d 1988 t a x r e v e n u e s $34 .0

T h e  e s t i m a t e d  r e v e n u e s  for 1988 are $34 m i l l i o n  b e f o r e  tax c r e d i t s  

u n d e r  the c u r r e n t  t a x  c r e d i t  p r o g r a m .  T h e  D e p a r t m e n t  of R e v e n u e  

e s t i m a t e s  $ 3 0 - 4 0  m i l l i o n .  If p r i c e s  and h a r v e s t s  h o l d  at c u r r e n t  

levels, fu l l  A m e r i c a n i z a t i o n  of t h e  f i s h e r y  w o u l d  a d d  $5 . 6  m i l l i o n  to 

r e v e n u e s .  T h i s  is l i k e l y  to o c c u r  w i t h i n  the n e x t  t h r e e  y e a r s .  If 

the T e r r i t o r i a l  Sea is a l s o  e x t e n d e d  to 12 mi l e s ,  an a d d i t i o n a l  $2.1 

m i l l i o n  in r e v e n u e s  w o u l d  be e x p e c t e d .
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E X T E N D E D  J U R I S D I C T I O N  A N D  J O I N T  V E N T U R E S

T h e  N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e  c o n c l u d e s  in t h e i r  a n a l y s i s ,  and 

we  c o n c u r ,  that j o i n t  v e n t u r e s  b e t w e e n  f o r e i g n  p r o c e s s i n g  s h i p s  and 

U.S. c a t c h e r  v e s s e l s  are p r o h i b i t e d  in w a t e r s  of the stat e s .  T h e  

G o v e r n o r  c a n  i s s u e  p e r m i t s  (IWPs) a l l o w i n g  f o r e i g n  p r o c e s s i n g  s h i p s  

into the s t a t e ' s  I n t e r n a l  W a t e r s  u n d e r  a p r o v i s i o n  of t h e  M a g n u s s o n  

F i s h e r y  C o n s e r v a t i o n  and M a n a g e m e n t  A c t  ( M F C M A ) . T h e  " i n t e r n a l  

w a t e r s , "  a r e  i n s i d e  the b a s e l i n e  u s e d  for d e f i n i n g  the t e r r i t o r i a l  sea 

and g e n e r a l l y  a r e  b a y s  o"  less than .12 m i l e s  a c r o s s  the mouth.

J o i n t  v e n t u r e s  e x c l u d e d  f r o m  the 3-12 m i l e  z o n e  m a y  a p p l y  to the 

G o v e r n o r  for IWP's. T h e  G o v e r n o r  m u s t  f i r s t  d e t e r m i n e  if t h e r e  are 

fish s u r p l u s  to the d o m e s t i c  p r o c e s s o r s '  n e e d s  and he t h e n  m a y  i m p o s e  

p e r m i t  r e s t r i c t i o n s ,  s u c h  as r e q u i r i n g  e m p l o y m e n t  of A l a s k a n  f i s h e r­

men, or p u r c h a s e  of p r o d u c t  f r o m  A l a s k a n  s h o r e p l a n t s .  H o w e v e r ,  m a n y  

of the c u r r e n t  J V ' s  u s e  m o b i l e  p r o c e s s o r s  f o l l o w i n g  the f i s h i n g  b o a t s  

a nd r e c e i v i n g  c o d  e n d  t r a n s f e r s .  If t h e  p r o c e s s o r  is c o n f i n e d  to 

i n t e r n a l  w a t e r s ,  t h e  J V  m a y  n o t  be p r a c t i c a l .

It is n o t  k n o w n  w h e t h e r  the G o v e r n o r  w o u l d  a p p r o v e  m a n y  a p p l i c a t i o n s  

for f o r e i g n  p r o c e s s i n g  in A l a s k a ' s  i n t e r n a l  w a t e r s  as s u c h  o p e r a t i o n s  

m a y  n o t  p r o v i d e  a s i g n i f i c a n t  b e n e f i t  to r e s i d e n t s  of t h e  state.

A d d i t i o n a l l y ,  t h e r e  are m a n y  m i l e s  a l o n g  the c o a s t  of A l a s k a  w h e r e  j

i n t e r n a l  w a t e r s  do n o t  e x i s t  or are i n a p p r o p r i a t e  for a n c h o r a g e  of a 

p r o c e s s i n g  v e s s e l .
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H o wever, all a p p l i c a t i o n s  w o u l d  h a v e  to be p r o c e s s e d  and e v a l u a t e d .

It: is e s t i m a t e d  tliat six a p p l i c a t i o n s  w o u l d  be r e c e i v e d  in the f irst 

year ( a s s u m e d  to be 1990) and tlie p r o c e s s i n g  arid e v a l u a t i o n  of t h o s e  

a p p l i c a t i o n s  w o u l d  c o n s u m e  45 s t aff d a y s  and c o s t  D C E D  $ 1 2 , 0 0 0 .  T h e  

a p p l i c a n t s  w o u l d  pay an e q u a l  a m o u n t  in a p p l i c a t i o n  fees to the 

d e p a r t m e n t .  It is e s t i m a t e d  that f e w e r  a p p l i c a t i o n s  w o u l d  be r e c e i v e d  

in s u b s e q u e n t  years.

B A C K G R O U N D

I N T E R N A L  W A T E R S  P E R M I T S

T h e  S u b m e r g e d  L a n d s  A c t  e s t a b l i s h e d  th a t  the s e a w a r d  b o u n d a r y  of e a c h  

s t a t e  is t h r e e  m i l e s  f r o m  t h e  coast. T h e  M F C M A  c l a i m s  U.S. s o v e r e i g n  

rig h t s  and m a n a g e m e n t  a u t h o r i t y  o v e r  f i s h e r y  r e s o u r c e s  in t h e  E E Z .

T h e  E E Z  w a s  e s t a b l i s h e d  b y  p r e s i d e n t i a l  p r o c l a m a t i o n  a n d  the i n ner 

b o u n d a r y  of the z o n e  is d e f i n e d  in the M F C M A  as b e i n g  a li n e  c o t e r­

mi n o u s  w i t h  the s e a w a r d  b o u n d a r y  of e a c h  of the c o a s t a l  stat e s .

F o r e i g n  f i s h i n g  and p r o c e s s i n g  v e s s e l s  a r e  p r o h i b i t e d  b y  law f r o m  

o p e r a t i n g  in the 3 - M i l e  T e r r i t o r i a l  Sea. E x t e n s i o n  of s t a t e  j u r i s d i c­

tion  ( e x p a n s i o n  of the T e r r i t o r i a l  Sea) to 12 m i l e s  is l i k e l y  to m e a n  

that f o r e i g n  j o i n t  v e n t u r e  p r o c e s s i n g  v e s s e l s  w i l l  b e  s i m i l a r l y  

e x c l u d e d  out to 12 miles.
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T h e  b a s e l i n e  f r o m  w h i c h  the T e r r i t o r i a l  Sea is m e a s u r e d  is e s t a b l i s h e d  

a c c o r d i n g  to a s p e c i f i c  f o r m u l a  a n d  o f t e n  runs f r o m  p o i n t  to p o i n t  

a c r o s s  the m o u t h  of s m all bays. T h o s e  b a y s  i n s i d e  the b a s e l i n e  are 

c o n s i d e r e d  i n t e r n a l  w a t e r s  of t h e  state. E x t e n s i o n  of the T e r r i t o r i a l  

Sea w i l l  not a f f e c t  the s i z e  of the i n t e r n a l  w a t e r s  area.

T h e  M F C M A  a l l o w s  the G o v e r n o r  of a s t a t e  to p e r m i t  f o r e i g n  p r o c e s s i n g  

v e s s e l s  to o p e r a t e  in i n t e r n a l  w a t e r s  if d o m e s t i c  p r o c e s s o r s  do not 

h a v e  the c a p a c i t y  to h a n d l e  t h o s e  f i s h  w h i c h  are a v a i l a b l e  for h a r­

vest. T h e r e  m a y  be an i n c r e a s e  in a p p l i c a t i o n s  to s t a t e  G o v e r n o r s  to 

p e r m i t  f o r e i g n  p r o c e s s i n g  v e s s e l s  to o p e r a t e  in s t a t e  i n t e r n a l  w a t e r s  

and r e c e i v e  f i s h  f r o m  U.S. f i s h i n g  v e s s e l s  (joint v e n t u r e  o p e r a t i o n s ) .

M o s t  J / V  o p e r a t i o n s  i n v o l v e  the t r a n s f e r  of c o d  e n d s  f r o m  the f i s h i n g  

v e s s e l  d i r e c t l y  to the f o r e i g n  p r o c e s s o r .  U n d e r  e x t e n d e d  j u r i s d i c t i o n  

the p r o c e s s o r  w o u l d  h a v e  to lay o u t s i d e  12 m i l e s  or i n s i d e  the b a s e­

line (if t h e r e  w e re, in fact, i n t e r n a l  w a t e r s  in t h e  area and the 

p r o c e s s o r  h a d  a p e r m i t  i s s u e d  b y  the G o v e r n o r ) . B e c a u s e  t h e  p r o c e s s o r  

w o u l d  not be a b l e  to f o l l o w  the f i s h i n g  v e s s e l  in t h e  ar e a  f r o m  0 to 

12 m i l e s ,  the f i s h i n g  v e s s e l  w o u l d  h a v e  to t a k e  h i s  f i s h  a b o ard, w h i c h  

is a m u c h  less e f f i c i e n t  o p e r a t i o n .  V e s s e l s  w i t h o u t  d e c k  o r  h o l d  

c a p a c i t y  or r a m p s  w o u l d  be at a d i s a d v a n t a g e .  M o r e  m a n p o w e r  w o u l d  be 

n e e d e d ,  fuel c o n s u m p t i o n  w o u l d  go up  and f i s h  q u a l i t y  w o u l d  go down.

I n i t i a l  a l l o c a t i o n s  b y  the N o r t h  P a c i f i c  F i s h e r i e s  M a n a g e m e n t  C o u n c i l  

(NPFMC) th i s  y e a r  p r o v i d e  j o int v e n t u r e  quota, JVP, o n l y  for f l o u n -
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ders, p o l l o c k  and cod. A c c o r d i n g  to 1987 N M F S  data, 2% of the J V  p o l­

lack, 52% of the J V  cod and 3 3 %  of the J V  f l o u n d e r s  are c a u g h t  in the

3 to 12 m i l e  area. It is r e a s o n a b l e  to e x p e c t  that 4 to 13 m i l l i o n  

p o u n d s  of p o l l o c k  w o u l d  be t a k e n  in the 3 to 12 m i l e  ar e a  in 1989, 

b e t w e e n  43 and 82 m i l l i o n  p o u n d s  of c o d  and b e t w e e n  121 and 161 m i l­

lion p o u n d s  of f l o u n d e r s .

A l l o c a t i o n s  to J V P  are d e c r e a s i n g  r a p i d l y  w i t h  e x p a n s i o n  of d o m e s t i c  

p r o c e s s i n g  c a p a c i t y .  I n i t i a l  p o l l o c k  a l l o c a t i o n s  to J V P  d e c r e a s e d  

f r o m  1.2 b i l l i o n  p o u n d s  in 1988 to 206 m i l l i o n  in 1989. C o d  d e c r e a s e d

f r o m  186 m i l l i o n  p o u n d s  in 1988 to 82 m i l l i o n  in 1989. F l o u n d e r

d e c r e a s e d  f r o m  613 m i l l i o n  p o u n d s  in 1988 to 367 m i l l i o n  p o u n d s  in 

1989. P h a s e - o u t  of J V ' s  is e x p e c t e d  w i t h i n  t h r e e  y e a r s .

If j o i n t  v e n t u r e s  w e r e  no lo n g e r  a l l o w e d  to o p e r a t e  in the 3 to 12 

m i l e  area, it c o u l d  be b e n e f i c i a l  to s h o r e b a s e d  p r o c e s s o r s  or e n c o u r­

age e x p a n s i o n  of d o m e s t i c  c a t c h e r / p r o c e s s o r  o p e r a t i o n s ,  d e p e n d i n g  on 

the l o c a t i o n  of the r e s o u r c e .  P a s t  e x p e r i e n c e  has s h o w n  that d o m e s t i c  

o p e r a t o r s  are c a p a b l e  of m o v i n g  i n t o  s u c h  v o i d s  v e r y  q u i c k l y .  M o s t  

A l a s k a  v e s s e l s  are r e l a t i v e l y  s m a l l  a n d  m u s t  d e l i v e r  to J V  or s h o r e -  

b a s e d  p r o c e s s o r s ,  so t h e r e  is no a d v a n t a g e  to p r e m a t u r e l y  e l i m i n a t i n g  

J V ' s  if t h e  b e n e f i c i a r i e s  a r e  f a c t o r y  t r a w l e r s .
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B A C K G R O U N D  —  F I S H E R I E S  BUSINE SS T A X  REVENUES

T h e  f o l l o w i n g  t a b l e  e s t i m a t e s  the tax r e v e n u e s  that m i g h t  accrue. It 

u s e s  an a v e r a g e  of N M F S  a n d  A D F & G  p r e l i m i n a r y  e s t i m a t e s  of r e s o u r c e  

d i s t r i b u t i o n  to a l l o c a t e  the 1908 c a t c h  or 1909 q u o t a s  (wh e r e  known) 

for v a r i o u s  s p e c i e s  into the 0-3, 3-12, and 1 2 - 2 0 0  m i l e  areas.

T h e  n e a r  s h o r e  r e s o u r c e s  are a s s u m e d  to go p r i m a r i l y  to s h o r e  p l a n t s  

if t h e r e  are any n e a r  the r e s o u r c e  or to m o t h e r s h i p  o p e r a t i o n s .  

R e s o u r c e s  o u t s i d e  12 m i l e s  are a s s u m e d  to go to c a t c h e r / p r o c e s s o r s  

u n l e s s  k n o w n  s h o r e  p l a n t  or m o t h e r s h i p  c a p a c i t y  is k n o w n  to exist. 

T h e s e  e s t i m a t e s  a r e  s o l e l y  the best g u e s s  of the D i v i s i o n  of B u s i n e s s  

D e v e l o p m e n t .

T h e  t axes p a i d  b y  the v a r i o u s  p r o c e s s i n g  o p e r a t i o n s  are t h e n  c o m p u t e d ,  

and any i n c r e a s e s  o v e r  1988 e s t i m a t e d  p a y m e n t s  are a l l o c a t e d  to the 

e x t e n s i o n  of the t e r r i t o r i a l  sea, if t h e  r e s o u r c e s  and p r o c e s s i n g  

o p e r a t i o n s  are l o c a t e d  there, or to the e f f e c t s  of A m e r i c a n i z a t i o n  and 

tax rate i n c r e a s e s  if the r e s o u r c e s  are a l r e a d y  p r o c e s s e d  in t h e  

s t a t e ' s  j u r i s d i c t i o n .

A g a i n ,  t h e s e  are be s t  g u e s s e s .  T h e  n u m b e r s  s e e m  to add u p  and m a t c h  

R e v e n u e ' s  b e s t  g u e s s e s .  T h e  m a j o r  c o n c l u s i o n  is that the e f f e c t  of 

e x t e n d i n g  j u r i s d i c t i o n  w o u l d  b e  mi n o r .
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ESTIMATION OF FISHERIES BUSINESS TAX REVENUE IMPACTS 
Extcntslon ol the Territorial Soa
Basod on fully Amoricanized fishorios, which is nol likely lo happon boloro 1991

Flshorios businoss tax rovonuos would Increase somewhat as a result ot extonding stale jurisdiction. This would bo duo to Including product processed in the 
3-12 mile zone. All product currontly landed round on shore or procossod within 3 miles Is subject to tax now, and much ol this fish is harvested In tho 
3-12 mllo zono. Tho slate Is already taxing it. Increased rovenuos from tho 3-12 mile zone como primarily from catcher/processors working on 
resources In that zone. Tho primary rosourcos involved are rocklish, Atka mackarol, and some tanner crab In the Aleutian Islands and along the Gulf Coast.

Anothor moro important impact Is the largor increase in rovenuos duo to increasing tax ratos and Increases in shorobasod domestic processing capacity as the 
Bering Sea rosources bocomo Amoricanlzod. Somo of that seafood comes within tho stato's taxing jurisdiction already. This analysis breaks out increases in 
rovenuos anticipated as a rosult of Amorlcanlzatlon of tho EEZ and as a result of oxtenslon of tho territorial soa.

SPECIES 0-3 miles 
M Lb. M $

3-12 mllos 
M Lb. M $

12-200 
M Lb.

miles
M $

Total 
M Lb. M

Total Allow 
Catch

Increase  
Rate, Amt

Increase 
12 miles

Cod
Dlst 89 TAC 3 9 ,4 4 7  $5,523 267 ,554 $37,458 3 5 7 ,1 3 7 $49,999 6 6 4 ,1 3 8 $ 92 ,97 9 6 64 ,13 8
1389 Price $0.14

Total lb Total $ Tax Rate Tax Rev Compliance Colloct
Shore Estimate 4 0% 2 6 5 ,65 5 $37,192 3.0% $1,116 95% $1,060 $646
M/S Estimate 20% 132,828 $18,596 5.0% $930 75% $697 $425
C/P in 12 Estimate 0% 0 $0 5.0% $0 60% $0

out 12 40% 2 65 ,65 5 $37,192 0.0% $0 0% $0

Flounders
Dlst 89 TAC 8 7 ,6 6 3  $8,290 4 1 9 ,21 5 $39,643 3 7 0 ,0 8 7 $34,997 8 7 6 ,9 6 4 $82,931 876 ,964
1987 Price $0.09

Total lb Total $ Tax Rate Tax Rev Compliance Collect
Shore Estimate 30% 263 ,08 9 $24,879 3.0% $746 95% $709 $709
M/S Estimate 20% 175,393 $16,586 5.0% $829 75% $622 $622
C/P In 12 Estimate 8% 7 0 ,1 5 7 $6,634 5.0% $332 60% $199 $199

out 12 42% 370 ,08 7 $34,997 0.0% $0 0% $0

Atka Macker si
Dist 89 TAC 83 $9 4 4 ,5 4 4 $4,670 0 $0 4 4 ,6 2 7 $4,679 4 4 ,6 27
1987 Price $0.10

Total lb Total $ Tax Rate Tax Rev Compliance Collect
Shore Estimate 0% 0 $0 3.0% $0 95% $C
M/S Estimate 30% 13,388 $1,404 5.0% $70 75% $53 $53
C/P in 12 Estimate 70% 3 1 ,2 3 9 $3,275 5.0% $164 60% $98 $98

out 12 5.0% $0 0% $0



Rockflsh, Including POP
Dist 89 TAC 8,424 $2,274 9 ,35 4 $2,526 6 1 ,9 0 6 $16,715 7 9 ,6 8 4 $21,515 7 9 ,6 8 4
1988 Price $0.27

Total lb Total $ Tax Rate Tax Rev Compliance Collect
Shore Estimate ■ 10% 7 ,9 6 8 $2,151 3.0% $65 9 5% $61
M/S Estimate 20% 1 5 ,937 $4,303 5.0% $215 75% $161 $161
C/P in 12 Estimate 0% 0 $0 5.0% $0 60% $0

out 12 70% 5 5 ,7 7 9 $15,060 0.0% $0 0% $0

Pollack
Dist 89 TAC 1 28 ,522 $10,667 6 2 1 ,5 5 2 $51,589 2 ,3 5 9 ,9 5 7  $195,878 3 ,1 1 0 ,0 3 0  $258,135 3,1 10 ,030
1988 Price $0.08

Total lb Total $ Tax Rate Tax Rev Compliance Collect
Shore Estimate 40% 1 ,2 4 4 ,0 1 2 $103,254 3.0% $3,098 95% $2,943 $2,943
M/S Estimate 10% 3 1 1 ,0 0 3 $25,813 5.0% $1,291 75% $968 $968
C/P in 12 Estimate 0% 0 $0 5.0% $0 60% $0

out 12 50% 1 ,5 5 5 ,0 1 5 $129,067 0.0% $0 0% $0

Sableflsh
Dist 89 TAC 6,891 $6,546 1 3 ,840 $13,148 5 0 ,1 0 9 $47,604 7 0 ,8 4 0 $67,298 7 0 ,8 4 0
1988 Price $0.95

Total lb Total $ Tax Rate Tax Rev Compliance Collect
Shore Estimate 70% 4 9 ,5 8 8 $47,109 3 .0% $1,413 95% $1,343
M/S Estimate 10% 7 ,08 4 $6,730 5.0% $336 7 5% $252
C/P in 12 Estimate 0% 0 $0 5.0% $0 60% $0

out 12 20% 1 4 ,168 $13,460 0.0% $0 0% $0

King Crab
Use 88 Catch 484 $1,984 3 ,6 3 0 $14,883 2 0 ,0 8 6 $82,353 2 4 ,2 0 0 $99,220 2 4 ,2 0 0
88 est price $4.10

Total lb Total $ Tax Rate Tax Rev Compliance Collect
Shore Estimate 50% 1 2 ,1 00 $49,610 3.0% $1,488 95% $1,414
M/S Estimate 30% 7 ,2 6 0 $29,766 5.0% $1,488 75% $1,116
C/P in 12 Estimate 0% 0 $0 5.0% $0 60% $0

out 12 20% 4 ,8 4 0 $19,844 0.0% $0 0% $0



Tanner Crab
Use 88 Catch 10,290 $9,559 136 ,710  $127,004 0 $0 1 4 7 ,0 0 0  $136,563
1988 Price $0.93 147 ,000

Total lb Total $ Tax Rate Tax Rev Compliance Collect
Shore Estimate 50% 7 3 ,5 0 0 $68,282 3.0% $2,048 95% $1,946
M /S Estimate 30% 4 4 ,1 0 0 $40,969 5.0% $2,048 75% $1,536
C/P In 12 Estimate 20% 2 9 ,4 0 0 $27,313 5.0% $1,366 60% $819

out 12 0.0% $0 0% $0

S a lm on
Use 88 Catch 498 ,521  $704,820 1 ,500 $2,121 0 $0 500 ,021  $706,941 500 ,021
1988 price $1.41

Total lb Total $ Tax Rate Tax Rev Compliance Collect
Shore Estimate 65% 3 2 5 ,0 1 4  $459,511 3.0% $13,785 95% $13,096
M /S Estimate 35% 175 ,007  $247,429 5.0% $12,371 7 5% $9,279
C/P in 12 Estimate 0% 1,500 $2,121 5.0% $106 6 0% $64

out 12 0.0% $0 0% $0

H a lib u t
Use 89 Quota 15,382 $18,151 9 ,3 8 0 $11,068 2 9 ,2 39 $34,502 5 4 ,0 0 0 $63,720 5 4 ,0 00
1988 Price $1.18

Total lb Total $ Tax Rate Tax Rev Compliance Collect
Shore Estimate 100% 5 4 ,0 0 0 $63,720 3.0% $1,912 95% $1,816

H e r r in g 114 ,453 $41,619 4% $1,665 85% $1,415

TOTALS Estmated 1988 Reventje $34,025

Estim ated 1991 Revenue P o te n tia l $48,883 C ollec ted $41,668 5 , 5 7 1  . 5 0 4

D efin it io n s
M/S Mothership
C/P Catcher/Processor
TAC Total Allowable Catch, usually set by North Pacific Fishery Management Council
Herring Special case as feds do not share management authority. Not included in NMFS analysis.

$819

$2.085



S T E V E  C O W P E R
G O V E R N O R

S  T A  T  IS O  1-' A  J. A  H K  A
□  F FI  C. E o r  T H E  G O V E R N O d  

• I  I I N  E A  U

A p r i l  4, 1989

T h e  H o n o r a b l e  C l i f f  D a v i d s o n
A l a s k a  S t a t e  R e p r e s e n t a t i v e  
P.O. B o x  V  
J u n e a u ,  A K  99811

D e a r  Cl i f f ,

T h a n k  y o u  f o r  y o u r  l e t t e r  a b o u t  H o u s e  J o i n t  R e s o l u t i o n s  
(HJR) 29 a n d  30, w h i c h  a s s e r t  S t a t e  j u r i s d i c t i o n  o v e r  the 
e x t e n d e d  1 2 - m i l e  t e r r i t o r i a l  sea. I h a v e  a s k e d  m e m b e r s  o f  
m y  staff, m y  r e s o u r c e  a g e n c y  c o m m i s s i o n e r s ,  a n d  the 
D e p a r t m e n t  o f  L a w  to c a r e f u l l y  r e v i e w  H J R  29 and 30, as w e l l  
as to p r e p a r e  t e s t i m o n y  f o r  a C o n g r e s s i o n a l  h e a r i n g  o n  the 
topic. B y  n o w  y o u  s h o u l d  h a v e  r e c e i v e d  s u g g e s t i o n s  for 
r e s t r u c t u r i n g  t h e  r e s o l u t i o n s  f r o m  the A t t o r n e y  G e n e r a l ' s  
O f f ice.

I b e l i e v e  a s t r o n g  a r g u m e n t  c a n  b e  m a d e  to e x t e n d  S t a t e  
j u r i s d i c t i o n  and o w n e r s h i p  o u t  t o  12 m i l e s ,  b a s e d  u p o n  
A l a s k a ' s  e x c e l l e n t  r e c o r d  o f  o c e a n  m a n a g e m e n t  f r o m  t h e  c o a s t  
o u t  to r h r e e  m i l e s .  H J R  29 a n d  30 c a n  b e  s t r e n g t h e n e d  if 
t h e y  a r e  b a s e d  u p o n  s i m i l a r  a r g u m e n t s .  E n c l o s e d  is a c o p y  
o f  the S t a t e ' s  C o n g r e s s i o n a l  t e s t i m o n y  o n  t h i s  top i c ,  w h i c h  
e x p l a i n s  m y  p o s i t i o n  in m o r e  d e t a i l .  P l e a s e  c o n t a c t  B o b  
G r o g a n  o f  t h e  D i v i s i o n  o f  G o v e r n m e n t a l  C o o r d i n a t i o n  at  
4 6 5 - 3 5 6 2  i f  y o u  h a v e  q u e s t i o n s .

T h a n k s  a g a i n  for y o u r  letter.

VE n c l o s u r e

c c : B o b  G r o g a n  
J o h n  K a t z  
D e n b v  L l o y d



T e s t i m o n y  o f  S u z a n n e  l u d i c e l l o  
B e f o r e  the

H o u s e  S u b c o m m i t t e e  on  O c e a n o g r a p h y  a n d  G r e a t  L a k e s
M a r c h  21, 1989

Mr. C h a i r m a n  and M e m b e r s  of the S u b c o m m i t t e e :

M y  na m e  is S u z a n n e  l u d i c e l l o .  I am  t h e  A s s o c i a t e  D i r e c t o r  
for F i s h e r i e s  and t h e  E n v i r o n m e n t  in A l a s k a  G o v e r n o r  S t e v e  
C o w p e r ' s  W a s h i n g t o n ,  D.C. o f f i c e .  T h a n k  y o u  for the 
o p p o r t u n i t y  to p r e s e n t  the v i e w s  o f  t h e  S t a t e  o f  A l a s k a  on 
the P r e s i d e n t i a l  P r o c l a m a t i o n  e x t e n d i n g  the U n i t e d  S t a t e s  
t e r r i t o r i a l  sea.

A s  a S t a t e  w i t h  6 , 6 4 0  m i l e s  o f  c o a s t l i n e — m o r e  t h a n  h a l f  of 
t h e  e n t i r e  U n i t e d  S t a t e s  c o a s t — A l a s k a  has a s t r o n g  i n t e r e s t  
in the e x p a n s i o n  o f  the t e r r i t o r i a l  sea. M o r e o v e r ,  as a 
s t a t e  w h o s e  o c e a n  r e s o u r c e s  a r e  c r i t i c a l  to its eco n o m y ,  
A l a s k a  is c o n c e r n e d  w i t h  the s t e w a r d s h i p  o f  t h o s e  m a r i n e  
r e s o u r c e s .  T h e  w h o l e s a l e  v a l u e  o f  A l a s k a ' s  c o m m e r c i a l  
f i s h i n g  i n d u s t r y  e x c e e d e d  $2 b i l l i o n  l a s t  y e a r ,  and e x p o r t s  
o f  f i s h e r y  p r o d u c t s  w e r e  o u r  l a r g e s t  s o u r c e  of i n c ome. B u t  
f i s h e r y  r e s o u r c e s  a r e  o n l y  t h e  m o s t  o b v i o u s  c o n c e r n .  T h e  
r o l e  the s t a t e s  w i l l  p l a y  in the n i n e  m i l e s  o f  t h e  e x p a n d e d  
t e r r i t o r i a l  sea w i l l  g o v e r n  i s s u e s  f r o m  e n v i r o n m e n t a l  
p r o t e c t i o n  to c o m m u n i t y  p l a n n i n g  t o  r e s o u r c e  d e v e l o p m e n t .  
A l a s k a n s  b e l i e v e  t h a t  r o l e  s h o u l d  be a n  a c t i v e  one, a n d  w e  
l o o k  f o r w a r d  t o  w o r k i n g  w i t h  y o u  to  d e v e l o p  it.

Tod a y ,  w e  w o u l d  li k e  to f ocus on f o u r  g e n e r a l  a r e a s ,  s i m i l a r  
to the c o n c e r n s  e x p r e s s e d  o n  b e h a l f  o f  the o t h e r  c o a s t a l  
s t a t e s  b y  Mr. S h a f e r  o f  the C o a s t a l  S t a t e s  O r g a n i z a t i o n  
( C S O ) . A l a s k a  is a m e m b e r  o f  C S O  and w e  s u p p o r t  t h e i r  
v i e w s .  W e  do, h o w e v e r ,  a p p r e c i a t e  the o p p o r t u n i t y  to 
e l a b o r a t e  o n  the A l a s k a n  p e r s p e c t i v e  o n  t h e s e  i s s u e s .

S u m m a r y

F i r s t ,  the S t a t e  o f  A l a s k a  s t r o n g l y  s u p p o r t s  C o n g r e s s i o n a l  
a c t i o n  to r e s o l v e  t h e  m a n y  c o n f u s i n g  l e g a l  a n d  p o l i c y  
q u e s t i o n s  the P r o c l a m a t i o n  h a s  r a i sed. S e c o n d ,  it is o u r  
v i e w  t h a t  the v a s t n e s s  o f  t h i s  n e w  area, t h e  v a l u e  o f  its 
a b u n d a n t  r e s o u r c e s ,  and the s c o p e  and n u m b e r  o f  f e d e r a l  
s t a t u t e s  d e l i n e a t i n g  a u t h o r i t y  a n d  j u r i s d i c t i o n  o v e r  t h o s e  
r e s o u r c e s  m e r i t  m o r e  a t t e n t i o n  t h a n  o n e  h e a r i n g  b y  this 
c o m m i t t e e .  Third, H.R. 1405, w h i c h  w o u l d  f r e e z e  f e d e r a l -  
s t a t e  r e l a t i o n s h i p s  in c o a s t a l  w a t e r s  d e s p i t e  e x p a n s i o n  o f  
t h e  t e r r i t o r i a l  sea, d o e s  n o t  r e s o l v e  f e d e r a l - s t a t e  r e l a­
t i o n s h i p s  in a m a n n e r  t h a t  is e i t h e r  r e a l i s t i c  o r  s a t i s f a c­
t o r y  to c o a s t a l  states. F o r  t h a t  r e a s o n ,  t h e  S t a t e  o f  
A l a s k a  c a n n o t  s u p p o r t  it. F i n a l l y ,  a n d  m o s t  i m p o r t a n t ,  t h e  
S t a t e  o f  A l a s k a  b e l i e v e s  t h a t  s t a t e  j u r i s d i c t i o n  and o w n e r­
s h i p  o v e r  c o a s t a l  w a t e r s  s h o u l d  be  e x t e n d e d  to e n c o m p a s s  t h e  
n e w  12 m i l e  t e r r i t o r i a l  sea. S u c h  an e x t e n s i o n  w i l l  p r o m o t e  
w i s e  o c e a n  s t e w a r d s h i p .
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C o n g r e s s  S h o u l d  C l a r i f y  the M e a n i n g  o f  the T e r r i t o r i a l  S e a  
E x p a n s i o n

P r e s i d e n t i a l  P r o c l a m a t i o n  5928, w h i c h  e x t e n d e d  the U.S. 
t e r r i t o r i a l  sea f r o m  t h r e e  to 12 mi l e s ,  w a s  s i g n e d  to 
" a d v a n c e  n a t i o n a l  s e c u r i t y  a n d  o t h e r  s i g n i f i c a n t  i n t e r e s t s  
o f  the U n i t e d  S t a t e s , "  A l t h o u g h  the P r o c l a m a t i o n  s t a t e s  
t h a t  " n o t h i n g  in th i s  P r o c l a m a t i o n  e x t e n d s  or o t h e r w i s e  
a l t e r s  e x i s t i n g  f e d e r a l  o r  s t a t e  law or a n y  j u r i s d i c t i o n ,  
r i g h t s ,  legal i n t e r e s t s  or o b l i g a t i o n s  d e r i v e d  t h e r e f r o m , "  
the m a t t e r  is not so s i m p l y  r e s o l v e d .

W h i l e  no o n e  q u e s t i o n s  the P r e s i d e n t ' s  a u t h o r i t y  to e x t e n d  
U.S. j u r i s d i c t i o n  for f o r e i g n  r e l a t i o n s  p u r p o s e s ,  the 
P r o c l a m a t i o n  h a s  r a i s e d  the c o n s t i t u t i o n a l  q u e s t i o n  of 
w h e t h e r  h e  m a y  u n i l a t e r a l l y  a c q u i r e  t e r r i t o r y  b y  an 
e x t e n s i o n  of  s o v e r e i g n t y .  W a s  t h e  P r e s i d e n t ' 3 D e c e m b e r  27 
a c t i o n  an a n n e x a t i o n  o f  t e r r i t o r y ,  a n d  m u s t  C o n g r e s s  a c t  in 
o r d e r  for the U n i t e d  S t a t e s  to a c q u i r e  the n e w  area 
e n c o m p a s s e d  by  the n i n e - m i l e  e x p a n s i o n  o f  the t e r r i t o r i a l  
sea? L e g a l  s c h o l a r s  o n  b o t h  u i d e s  can, a n d  l i k e l y  w i l l ,  
d e b a t e  t h e s e  q u e s t i o n s .  E v e n  the U.S. D e p a r t m e n t  o f  J u s t i c e  
c o n c e d e d ,  in its O c t o b e r  1988 M e m o r a n d u m  a c c o m p a n y i n g  the 
P r o c l a m a t i o n ,  t h a t  the d o m e s t i c  e f f e c t  o f  the P r o c l a m a t i o n  
o n  the r e l a t i o n s h i p  b e t w e e n  the s t a t e s  and the f e d eral 
g o v e r n m e n t  is n o t  free f r o m  doubt.

A s  a m a t t e r  o f  s o u n d  p u b l i c  p o l i c y ,  A l a s k a  b e l i e v e s  C o n g r e s s  
s h o u l d  a c t  to r e s o l v e  q u e s t i o n s  o f  j u r i s d i c t i o n ,  
s o v e r e i g n t y ,  a n d  o w n e r s h i p  o v e r  th i s  n e w  area. W e  e n c o u r a g e  
th e  m e m b e r s  o f  t h i s  C o m m i t t e e  to e x e r t  t h e i r  l e a d e r s h i p  now, 
r a t h e r  t h a n  w a i t . f o r  the e x p e n s i v e  a n d  t i m e - c o n s u m i n g  
p r o c e s s  o f  the l i t i g a t i o n  t h a t  u n d o u b t e d l y  w i l l  r e s u l t  
w i t h o u t  c l e a r  d i r e c t i o n .

J u r i s d i c t i o n a l  I s s u e s  R a i s e d  b y  t h e  P r o c l a m a t i o n  M e r i t
T h o r o u g h  C o n g r e s s i o n a l  R e v i e w

N o t  o n l y  is it i m p o r t a n t  f o r  C o n g r e s s  to a c t  to  a n s w e r  b a s i c  
q u e s t i o n s  a b o u t  t h e  n a t i o n a l  t e r r i t o r i a l  e f f e c t  of  the 
p r o c l a m a t i o n ,  b u t  a c t i o n  a l s o  is r e q u i r e d  to r e s o l v e  the 
i s s u e s  o f  j u r i s d i c t i o n  o v e r  the c o n s e r v a t i o n ,  m a n a g e m e n t ,  
a n d  d e v e l o p m e n t  o f  the m y r i a d  o c e a n  r e s o u r c e s  in t h e  t h r e e  
to  12 m i l e  zone.

T h e  t e r m  ' t e r r i t o r i a l  sea' is u s e d  m o r e  t h a n  s e v e n t y  t i m e s  
in the U n i t e d  S t a t e s  C o de, in la w s  g o v e r n i n g  a c t i v i t y  
r a n g i n g  f r o m  w a t e r f o w l  h u n t i n g  to s m u g g l i n g .  In the a r e a  of 
e n v i r o n m e n t a l  p r o t e c t i o n  alone, t h e r e  are at l e a s t  a h a l f  
d o z e n  s t a t u t e s  t h a t  d e f i n e  t h e  t e r r i t o r i a l  sea as t h r e e



miles. F u r t h e r ,  the P r o c l a m a t i o n  c r e a t e s  a n o m a l i e s  b e t w e e n  
t h o s e  laws w h o s e  s e a w a r d  j u r i s d i c t i o n a l  l i m i t  is d e f i n e d  
s i m p l y  as the " t e r r i t o r i a l  sea" and t h o s e  in w h i c h  it is 
e x p r e s s l y  d e f i n e d  as t h r e e  m i l e s .  F o r  e x a m p l e ,  t h e  M a g n u s o n  
F i s h e r y  C o n s e r v a t i o n  a n d  M a n a g e m e n t  A c t  (MFCMA) g i v e s  the 
f e d e r a l  g o v e r n m e n t  m a n a g e m e n t  a u t h o r i t y  o v e r  f i s h e r y  
r e s o u r c e s  o u t  to 200 m i l e s ,  a n d  g i v e s  t h e  s t a t e s  a u t h o r i t y  
in t h e i r  c o a s t a l  w a t e r s .  T h e  s o - c a l l e d  " i n n e r  b o u n d a r y "  o f  
t h a t  f e d e r a l  m a n a g e m e n t  z o n e  is d e f i n e d  in t h e  A c t  as a line 
" c o t e r m i n o u s  w i t h  the s e a w a r d  b o u n d a r y  o f  e a c h  o f  the 
c o a s t a l  s t a t e s . "  T h us, if a c a s e  c a n  b e  m a d e  t h a t  the 
P r o c l a m a t i o n  a f f e c t s  a s t a t e ' s  s e a w a r d  b o u n d a r i e s ,  s t a t e  
f i s h e r y  j u r i s d i c t i o n  c o u l d  b e  e x p a n d e d .

T h e  c o u r t s  w i l l  b e  a s k e d  to  c l a r i f y  s o m e  of t h e s e  i n t e r p r e -  
t a t i o n a l  p r o b l e m s  if C o n g r e s s  d o e s  n o t  act. .B e c a u s e  the 
P r o c l a m a t i o n  l e a v e s  u n a n s w e r e d  q u e s t i o n s  a b o u t  e f f e c t s  on 
d o m e s t i c  law, and b e c a u s e  t h e  p o t e n t i a l  i s s u e s  a r e  so 
d i v e r s e ,  w e  r e c o m m e n d  t h a t  C o n g r e s s  h o l d  m o r e  t h a n  one 
h e a r i n g  to f u l l y  c o n s i d e r  t h e s e  c o n f l i c t s .

T h e  A l a s k a  A t t o r n e y  G e n e r a l  a n d  the s t a t e ' s  r e s o u r c e  m a n a g e­
m e n t  a g e n c i e s  p r e s e n t l y  a r e  a n a l y z i n g  in m o r e  d e t a i l  the 
legal, e c o n o m i c ,  a n d  p o l i c y  i s s u e s  t h a t  a r i s e  in t h e  t e r r i­
tor i a l  s e a  a r e a  o f f  A l a s k a .  W e  h o p e  s u c h  i n f o r m a t i o n  w i l l  
be u s e f u l  in y o u r  d e l i b e r a t i o n s  and l o o k  f o r w a r d  to 
p r o v i d i n g  it to y o u  in f u t u r e  h e a r i n g s .

Th e  S t a t e  of A l a s k a  S u p p o r t s  L e g i s l a t i o n  To E x t e n d  S t a t e  
J u r i s d i c t i o n  a n d  O w n e r s h i p  O v e r  C o a s t a l  W a t e r s

O n e  p i e c e  of l e g i s l a t i o n  t h a t  p r o p o s e s  t o  r e s o l v e  q u e s t i o n s  
r a i s e d  b y  the P r o c l a m a t i o n  is H.R. 1405. T h i s  b i l l  w o u l d  
m a i n t a i n  the ' s t a t u s - q u o '  (prior t o  the s i g n i n g  o f  the 
P r o c l a m a t i o n )  w i t h  r e s p e c t  t o  s t a t e - f e d e r a l  j u r i s d i c t i o n  a n d  
law. It is t h e  S t a t e  o f  A l a s k a ' s  v i e w  t h a t  n o t  o n l y  w o u l d  
H.R. 1405 c o n t r a v e n e  t h e  c o n g r e s s i o n a l  i n t e n t  u n d e r l y i n g  
c e r t a i n  laws d e l i n e a t i n g  a u t h o r i t y  i n  t h e  t e r r i t o r i a l  sea, 
b u t  th i s  b i l l  a l s o  w o u l d  f o r e c l o s e  a n  i m p o r t a n t  o p p o r t u n i t y  
for C o n g r e s s  to c o n s i d e r ,  as a m a t t e r  o f  n a t i o n a l  p o l icy, 
h o w  r e s o u r c e s  in the t h r e e  to 12 m i l e  z o n e  c a n  b e s t  be 
m a n a g e d .

F o r  e x a m p l e ,  t h e  C o a s t a l  Z o n e  M a n a g e m e n t  A c t  (CZMA) s i m p l y  
d e f i n e s  t h e  c o a s t a l  z o n e  as " s e a w a r d  to the o u t e r  l i m i t  o f  
the U n i t e d  S t a t e s  T e r r i t o r i a l  S e a . "  L o o k i n g  m o r e  c l o s e l y  at 
the l e g i s l a t i v e  i n t e n t  w h e n  the C Z M A  w a s  a d o p t e d ,  C o n g r e s s  
c o n s i d e r e d  u s i n g  b o t h  the d e f i n i t i o n  ' t e r r i t o r i a l  sea' and a 
m o r e  s p e c i f i c  d e f i n i t i o n  b a s e d  u p o n  the S u b m e r g e d  L a n d s  Act. 
L e g i s l a t i v e  h i s t o r y  s u g g e s t s  t h a t  a f u t u r e  e x p a n s i o n  o f  the



t e r r i t o r i a l  sea w a s  c o n s i d e r e d  and t h a t  the f l e x i b l e  t e r m  
’t e r r i t o r i a l  sea' was s p e c i f i c a l l y  c h o s e n  for th a t  v e r y  
r e a s o n .  It thus a p p e a r s  t h a t  f r e e z i n g  all d o m e s t i c  law 
b o u n d a r i e s ,  as H.R. 1405 a d v o c a t e s ,  w o u l d  b e  c o u n t e r  to the 
i n t e n t  o f  the CZMA.

A s  this s u b c o m m i t t e e  and o t h e r s  in C o n g r e s s  c o n s i d e r  i m p l e­
m e n t a t i o n  of  the P r o c l a m a t i o n ,  the S t a t e  o f  A l a s k a  s t r o n g l y  
b e l i e v e s  it is a p p r o p r i a t e  to e x t e n d  s t a t e  j u r i s d i c t i o n ,  
w h i c h  c u r r e n t l y  e x t e n d s  f r o m  the c o a s t l i n e  to t h r e e  miles, 
to i n c l u d e  the e n t i r e  12 m i ^  t e r r i t o r i a l  sea.

F u r t h e r ,  the s a m e  a r g u m e n t s  t h a t  c a n  be m a d e  for e x t e n d i n g  
t h i s  j u r i s d i c t i o n  a p p l y  to g r a n t i n g  s t a t e  o w n e r s h i p  as w e ll. 
W h i l e  w e  u n d e r s t a n d  that a c a s e  c a n  be m a d e ,  b a s e d  u p o n  
h i s t o r i c a l  and c o n s t i t u t i o n a l  p r e c e d e n t ,  t h a t  n e w  U.S. 
t e r r i t o r y  m u s t  b e  h e l d  in t r u s t  a n d  u l t i m a t e l y  g r a n t e d  t 
the s t a t e s ,  w e  w o u l d  r a t h e r  focus o n  c o n g r e s s i o n a l  
p r e c e d e n t ,  and the p u b l i c  p o l i c y  r e a s o n s  w h y  C o n g r e s s  s h o u l d  
g r a n t  A l a s k a  and the o t h e r  s t a t e s  j u r i s d i c t i o n  a n d  o w n e r s h i p  
o v e r  t h i s  zone.

A l a s k a  h a s  c o n s i s t e n t l y  d e m o n s t r a t e d  g r e a t  c o m p e t e n c e  in 
m a n a g i n g  o c e a n  r e s o u r c e s ,  n o t  o n l y  f r o m  the c o a s t l i n e  o u t  to 
t h r e e  m i l e s ,  b u t  in the 200 m i l e  e x c l u s i v e  e c o n o m i c  zone 
(EEZ) as w ell. W e  are n o t  u n i q u e  i n  o u r  a b i l i t y  to s u c c e s s­
f u l l y  m a n a g e  l a r g e  t e r r i t o r i a l  s e a s  and o c e a n  areas. As y o u  
know, the G r e a t  L a k e  S t a t e s  r o u t i n e l y  m a n a g e  l a r g e  coastal 
s e a s  (11-80 m i l e s ) , and s o m e  G u l f  s t a t e s  c u r r e n t l y  h a v e  
j u r i s d i c t i o n  o v e r  nine or 1 2 - m i l e  s t a t e  c o a s t a l  w a t e r s .  
A l a s k a  h a s  a p r o v e n  r e c o r d  s h o w i n g  e x p e r i e n c e  a n d  s k i l l  at 
b a l a n c i n g  p r o t e c t i o n ,  c o n s e r v a t i o n  a n d  u t i l i z a t i o n  of  the 
l i v i n g  a n d  n o n - l i v i n g  r e s o u r c e s  in the z e r o  to t h r e e  m i l e  
o c e a n  z o n e  and b e y o n d .  W e  h a v e  d e v o t e d  a l a r g e r  p e r c e n t  of  
a v a i l a b l e  r e v e n u e s  to r e s o u r c e  m a n a g e m e n t  t h a t  has the 
f e d e r a l  g o v e r n m e n t .  W e  a r e  b e t t e r  able, in t e r m s  o f  f i s c a l  
r e s o u r c e s  a n d  a d m i n i s t r a t i v e  a b i l i t i e s ,  to m a n a g e  t h e s e  
r e l a t i v e l y  n e a r s h o r e  f i s h e r i e s ,  m i n e r a l s ,  o i l  and gas, and 
o t h e r  r e s o u r c e s  that are so c l o s e  to o u r  s t a t e  b o r d e r s .

F o r  e x a m p l e ,  A l a s k a  n o w  m a n a g e s  a m u l t i - b i l l i o n  d o l l a r  a 
y e a r  s e a f o o d  i n d u s t r y  w h i c h  i n c l u d e s  t h e  w o r l d ' s  l a r g e s t  
s a l m o n  f i s h e r i e s  and s e v e r a l  w o r l d  c l a s s  s a l m o n  runs. We  
a l r e a d y  e x c l u s i v e l y  m a n a g e  so m e  f i s h e r i e s  in f e d e r a l  w a t e r s  
s u c h  as the s h e l f  c o m m e r c i a l  r o c k f i s h  f i s h e r y ,  k i n g  and 
t a n n e r  crab, and the t r o l l  s a l m o n  f i shery. T h e  S t a t e  of 
A l a s k a  s p e n d s  $20 m i l l i o n  d o l l a r s  a n n u a l l y  . m a n a g e  its 
r e g i o n a l  f i s h e r i e s — ten t i m e s  the f e d e r a l  g o v e r n m e n t ' s  
e x p e n d i t u r e  to m a n a g e  f i s h e r i e s  in the v a s t  a r e a  o f  f e d e r a l  
w a t e r s  o f f  A l a s k a ' s  coasts. F u r t h e r ,  the S t a t e  has t a k e n
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t h e  l e a d  i n  j o i n t  e f f o r t s  w i t h  the U.S. S t a t e  D e p a r t m e n t  on 
r e d u c i n g  f o r e i g n  i n t e r c e p t i o n  of  s a l m o n  a n d  o t h e r  l i v i n g  
m a r i n e  r e s o u r c e s ,  a n d  h a s  y e a r s  o f  e x p e r i e n c e  in n e g o t i a t i n g  
t h e  h a r v e s t  of  a n a d r o m o u s  s p e c i e s  w i t h  o t h e r  s t a t e s  and w i t h  
f o r e i g n  n a t i o n s .

A l a s k a  has h a d  a s u c c e s s f u l  o f f s h o r e  m i n i n g  p r o g r a m  s i n c e  
s t a t e h o o d .  T h e  S t a t e ' s  p r o g r a m  h a s  p r o v i d e d  m i n e r a l s  s u c h  
as g o l d  a n d  p l a t i n u m  to i n d u s t r y  w h i l e  p r o v i d i n g  for 
e n v i r o n m e n t a l  p r o t e c t i o n .  S t a t e  r e g u l a t i o n s  a n d  the c o a s t a l  
z o n e  m a n a g e m e n t  p r o g r a m  e n s u r e  t h a t  o f f s h o r e  m i n i n g  l e a s e s  
g o  t h r o u g h  s t r i c t  r e v i e w  b y  a l l  s t a t e  r e s o u r c e  a g e n c i e s .  In 
c o n t r a s t  t o  the f e d e r a l  g o v e r n m e n t ,  w h i c h  has ^ver i s s u e d  a 
s i n g l e  o f f s h o r e  m i n i n g  l e a s e  o f f  the c o a s t  ol ■'.ska, t h e r e  
a r e  c u r r e n t l y  ni n e  a c t i v e  o f f s h o r e  l e a s e s  w h i c h  ha v e  b e e n  
i s s u e d  b y  the S t a t e  and m o r e  t h a n  200 o f f s h o r e  p r o s p e c t i n g  
p e r m i t s ,  g i v i n g  A l a s k a  the b e n e f i t  o f  e x p e r i e n c e  in this 
area.

L o o k i n g  a t  oil and g a s  r e s o u r c e s ,  che S t a t e  a l s o  has a 
s u c c e s s f u l  t r a c k  r e c o r d  o f  e v a l u a t i n g  o i l  a n d  gas p o t e n t i a l ,  
c o m p l e t i n g  t i m e l y  p e r m i t t i n g ,  and b a l a n c i n g  c o m p l e x  
i n t e r e s t s  s u c h  as s u b s i s t e n c e  w h a l i n g  a n d  o i l  d e v e l o p m e n t .  
T h e  f e d e r a l  g o v e r n m e n t  c u r r e n t l y  t a k e s  an a v e r a g e  o f  five 
y e a r s  to p l a n  a n  o i l  and gas l e a s e  s a l e  in the t h r e e  to 12 
m i l e  zone, w h i l e  A l a s k a  t y p i c a l l y  c o m p l e t e s  a s i m i l a r  
r i g o r o u s  e v a l u a t i o n  a n d  a n a l y s i s  in t w o  to  t h r e e  years. T h e  
s t a t e  a l s o  m a i n t a i n s  a c o n s i s t e n t  and p r e d i c t a b l e  l e a s i n g  
s c h e d u l e ,  p r o v i d i n g  oil c o m p a n i e s  a b e t t e r  o p p o r t u n i t y  to 
p l a n  a n d  e x e c u t e  e x p l o r a t i o n  b u d g e t s .  In a d d i t i o n ,  the 
S t a t e ' s  s t i p u l a t i o n s  a n d  m i t i g a t i n g  m e a s u r e s  for oil and gas 
e x p l o r a t i o n  and d e v e l o p m e n t  o f f e r  b e t t e r  e n v i r o n m e n t a l  
p r o t e c t i o n  for m a r i n e  life, t h e  m u l t i - m i l l i o n  d o l l a r  f i s h i n g  
i n d u s t r y ,  a n d  the s u b s i s t e n c e  l i f e s t y l e  o f  m a n y  c o a s t a l  
r e s i d e n t s .  Ag a i n ,  w e  b e l i e v e  A l a s k a  c a n  m o r e  e f f i c i e n t l y  
a n d  c o m p e t e n t l y  m a n a g e  t h i s  r e s o u r c e  in t h e  t h r e e  to 12 m i l e  
z o n e  t h a n  c a n  the f e d e r a l  g o v e r n m e n t .

In  a n o t h e r  i n i t i a t i v e  r e g a r d i n g  o c e a n  r e s o u r c e s ,  the S t a t e  
o f  A l a s k a  a l r e a d y  is w o r k i n g  w i t h  o t h e r  P a c i f i c  sta t e s  to 
a s s e s s  the r e s o u r c e  p o t e n t i a l  of  the E E Z  in the N o r t h e a s t  
P a c i f i c  O c e a n .  T h i s  i n c l u d e s  an e f f o r t  to i d e n t i f y  
p r i o r i t i e s  for r e s e a r c h  a n d  m a n a g e m e n t ,  a n d  to a n a l y z e  
c a p a b i l i t i e s  for o c e a n  g o v e r n a n c e .

In a d d i t i o n  to d e m o n s t r a t e d  c o m p e t e n c e  in p r o t e c t i n g  and 
m a n a g i n g  o c e a n  r e s o u r c e s  o f f  o u r  c o a s t s ,  w e  b e l i e v e  t h e r e  is 
a s o u n d  p o l i c y  b a s i s  for e x t e n d i n g  n o t  o n l y  c o a s t a l  state 
j u r i s d i c t i o n ,  b u t  a l s o  o u r  o w n e r s h i p  o v e r  the e x p a n d e d  
t e r r i t o r i a l  sea. C o n g r e s s  c o n c l u d e d  p r o p e r l y  in 1953 t h a t
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the s t a t e s  w e r e  t h e  p r o p e r  o w n e r s  of the s u b m e r g e d  lands 
w i t h i n  t h e i r  b o u n d a r i e s  and o v e r  w h i c h  t h e y  h a d  
j u r i s d i c t i o n .  T h e r e  a r e  g o o d  r e a s o n s  for this, a n d  t h e y  are
as v a l i d  as t h e y  w e r e  35 y e a r s  ago. Fi r s t ,  the c o a s t a l
s t a t e s  a r e  m o s t  s i g n i f i c a n t l y  i m p a c t e d  b y  a c t i v i t i e s  in the 
t e r r i t o r i a l  sea. S e c ond, a n d  m o s t  i m p o r t a n t ,  it m a k e s  g o o d  
s e n s e  to u n i f y  j u r i s d i c t i o n  and o w n e r s h i p  in o n e  s o v e r e i g n  
so t h a t  t h e  s t a t e s  and the f e d e r a l  g o v e r n m e n t  are not 
w o r k i n g  a t  c r o s s  purpo s e s .

In c o n c l u s i o n ,  we r e q u e s t  t h a t  C o n g r e s s  a c t  to r e s o l v e  the 
m a n y  q u e s t i o n s  th i s  P r o c l a m a t i o n  has r a i sed: to r e a f f i r m  the
p o l i c y  m a d e  b y  this b o d y  in 1953, to e x t e n d  the states'
j u r i s d i c t i o n  o v e r  the e x p a n d e d  t e r r i t o r i a l  sea, and to g r a n t  
t h e m  o w n e r s h i p  o f  the l a n d s  b e n e a t h  it. T h a n k  y o u  for y o u r  
c o n s i d e r a t i o n .  W e  look f o r w a r d  to w o r k i n g  w i t h  this 
C o m m i t t e e  to i m p l e m e n t  the T e r r i t o r i a l  S e a  P r o c l a m a t i o n .
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P R E S S  S T A T E M E N T  O F  T H E  
C O A S T A L  S T A T E S  O R G A N I Z A T I O N  

O N  T H E
P R E S I D E N T I A L  P R O C L A M A T I O N  E X T E N D I N G  T H E  U.S. T E R R I T O R I A L  S L A

F o r  o v e r  200 y e a r s  t h e  U n i t e d  S t a t e s  t e r r i t o r i a l  b o u n d a r y  e x t e n d e d  t h r e e

m i l e s  o u t  t o  sea. O n  D e c e m b e r  28, 1988, P r e s i d e n t  R e a g a n  e x t e n d e d  t h a t

b o u n d a r y  f r o m  t h r e e  m i l e s  t o  twelve, to. “a d v a n c e  t h e  n a t i o n a l  s e c u r i t y  . . ..

interests: o f  t h e  U n i t e d  States.'* T h i s  m o v e  b r i n g s  t h e  U n i t e d  S t a t e s  in .line
«

w i t h  100 o t h e r  c o a s t a l  n a t i o n s  that, c l a i m  a 12 m i l e  t e r r i t o r i a l  sea.
* ■ ,

“The C o a s t a l  S t a t e s  O r g a n i z a t i o n  ( C S O ) . s u p p o r t s  t h e  P r e s i d e n t ' s  a c t i o n  as 

a .logical s t e p  t o  s e r v e  t h e  N a t i o n ' s  s e c u r i t y  n e e d s  b e t t e r , "  s t a t e d  C S O  

Chair, C h r i s  S h a f e r  /in r e s p o n s e  to t h e  p r o c l a m a t i o n .  “How e v e r ,  t h e  

P r o c l a m a t i o n  r a i s e s  s i g n i f i c a n t  l e gal a n d  p o l i c y  q u e s t i o n s  r e g a r d i n g  its 

d o m e s t i c  effect, its e f f e c t  o n  the. c i t i z e n s  ^of t h e  c o a s t a l  s t a t e s , "  h e  said.

“Of  e q u a l . i m p o r t a n c e  t o  w h a t  the P r o c l a m a t i o n  .says is w h a t  i t  d o e s  n o t  

say. .* M a n y  a r e a s  o f  s i g n i f i c a n t  i n t e r e s t  to c o a s t a l  s t a t e s  —  f i s h e r i e s ,  

o f f s h o r e  o i l  a n d  g a s  p r o d u c t i o n ,  a i r  a n d  w a t e r  p o l l u t i o n ;  c o a s t a l  

m a n a g e m e n t ,  e v e n  s t a t e  b o u n d a r i e s  —  a r e  d i m p l y  o m i t t e d  f r o m  t h e  

p r o c l a m a t i o n ,“ s t a t e d  S h a fer. .



y r y  as t h o  P r e s i d e n t  m a y  to ha v e  t h i s  P r o c l a m a t i o n  a f f e c t  o n l y  t h e  

/(tcrnational the a t e r ,  it ic c l e a r  t o  the c o a s t a l  3 t a t e s  t h a t  it w i l l  

be t h o  g e n e s i s  o f  a n e w  era in F e d e r a l - S t a t e  r e l a t i o n s  o n  t h e  

m a n a g e m e n t  o f  the n a t i o n ' s  o f f s h o r e  r e s o u r c e s .  T h e  P r e s i d e n t  s h o u l d  

expect, a3 T r u m a n  d i d  w h e n  h e  i s s u e d  h i s  1947 O u t e r  C o n t i n e n t a l  S h e l f  

P r o c l a m a t i o n ,  t h a t  C o n g r e s s  and the c o a s t a l  s t a t e s  w i l l  a c t  t o  l e g a l l y  

c h a r t  t h e s e  seas. ;
* • i

T h e  P r o c l a m a t i o n  recogni * -*3 t h e  U.S. t e r r i t o r i a l  s e a  as "a m a r i t i m e  

zone e x t e n d i n g  b e y o n d  t h e  land t e r r i t o r y  and i n t e r n a l  w a t e r s  o f  t h e  

U n i t e d  JJtates o v e r  w h i c h  t h e  U n i t e d  S t a t e s  e x e r c i s e s  s o v e r e i g n t y  and 

j u r i s d i c t i o n . "  T h i s  m a r i t i m e  z o n e  is t h e n  e x t e n d e d  t o  "12 n a u t i c a l  

m i l e s "  f r o m  t h e  p r e v i o u s  t h r e e .’ A t  t h e  s a m e  time, t h e  P r o c l a m a t i o n  

add3 t h a t  t h i s  e x t e n s i o n  o f  U.S. t e r r i t o r y  a n o t h e r  9 m i l e s  o u t  t o  sea.i • ,
does n o t  " e x t e n d  o r  o t h e r w i s e  a l t e r  e x i s t i n g  F e d e r a l  o r  S t a t e  l a w  or 

a n y . j u r i s d i c t i o n ,  r i g h t s ,  l e g a l  interest, or o b l i g a t i o n s  d e r i v e d  

t h e r e f r o m . "  I n  o t h e r  w o r d a ,  t h e  P r o c l a m a t i o n ' s  i n t e n t  i s  t o  p r e s e r v e  

the d o m e s t i c  l e g a l  s t a t u s  quo, w h i l e  c h a n g i n g  o n l y  t h e  i n t e r n a t i o n a l l y  

r e c o g n i z e d  U.S. b o r d e r .

T h e r e  is n o w  a 9 m i l e - w i d e  b e l t  o f  U.S. t e r r i t o r y ,  f r o m  3 to  12 

m i l e s  o f f s h o r e  -(over 1 0 0 , 0 0 0  s q u a r e  m i l e s  o f  U.S. t e r r i t o r y ) ,  t h a t  is 

a l e g a l l y  u n c h a r t e d  s e a  w i t h  r e s p e c t  t o  t h e  a p p l i c a t i o n  pf d o m e s t i c  

law. A l l  o f  t h e  e x i s t i n g  o c e a n 1r e s o u r c e  laws a r e  d e s i g n e d  t o  f i t  a 

3 - m i l e  t e r r i t o r i a l  sea. T h i s  d e s i g n  n o  l o n g e r  fit3.

F o r  e x a m p l e ,  f o r e i g n  f i s h i n g  h a s  b e e n  b a n n e d  w i t h i n . t h e  U.S..

t e r r i t o r i a l - s e a  f o r  m a n y  years. However, f e d e r a l  l a w  a l l o w s  f o r e i g n

f i s h i n g  (with a p e r m i t )  w i t h i n  t h e  U'.S. E x c l u s i v e  E c o n o m i c  Z o n e  w h i c h

extends, b y  d e f i n i t i o n ,  f r o m  3.t o  200 mi l e s .  I s  f o r e i g n  f i s h i n g  n o w  .

a l l o w e d  w i t h i n  t h e  U . S . .t e r r i t o r i a l  s e a  f r o m  3 • 12 m i l e s  o u t ?  I f

not, u n d e r  w h a t  authority, are t h e  foreig... ien b a n n e d ?  If  so,

i s n ' t  t h i s  a n  a m a z i n g  r e v e r s a l  o f  f e d e r a l  x j w  a n d  p o l i c y ?  .The c o a s t a l
• ,

s t a t e s  w i l l  p u r s u e  a n s w e r s  t o . t h i s  a n d  o t h e r  q u e s t i o n s  t h e  

p r o c l a m a t i o n  l e a v e s  begging.. . ’ 1 •
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Mr. C h a i r m a n  a n d  M e m b e r s  of the S u b c o m m i t t e e ,  I a m  C h r i s  A. Shafer, 

C h a i r m a n  o f  t h e  C o a s t a l  S t a t e s  O r g a n i z a t i o n  (CSO) a n d  C h i e f  of t h e  

G r e a t  L a k e s  S h o r e l a n d  S e c t i o n  of t h e  M i c h i g a n  D e p a r t m e n t  of  N a t u r a l  

R e s o u r c e s .  O n  b e h a l f  o f  CSO, a r e p r e s e n t a t i v e  a s s o c i a t i o n  of the 

G o v e r n o r s  o f  t h e  35 c o a s t a l  States, C o m m o n w e a l t h s ,  a n d  T e r r i t o r i e s  

(the c o a s t a l  S t a t e s ) , I a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  p r e s e n t  c u r  

v i e w s  o n  t h e  n e w l y  e s t a b l i s h e d  12 m i l e  U.S. T e r r i t o r i a l  Sea, as w e l l  

as H . R . 1405, a b i l l  t o  a f f i r m  a n d  i m p l e m e n t  P r e s i d e n t  R e a g a n ' s  

P r o c l a m a t i o n  #5928, i s s u e d  D e c e m b e r  27, 1988.

W e  b e l i e v e  t h a t  it is m o s t  t i m e l y  for t h i s  S u b c o m m i t t e e  to i n i t i a t e  

h e a r i n g s  o n  t h i s  v e r y  i m p o r t a n t  topic. G i v e n  t h e  v a s t n e s s  o f  this n e w  

t e r r i t o r i a l  sea, a n d  t h e  d i v e r s e  i n t e r e s t s  in it, it is c l e a r  that t h e  

legal a n d  p o l i c y  q u e s t i o n s  r a i s e d  b y  t h i s  a c t i o n  r e l a t e  to t h e  

j u r i s d i c t i o n s  o f  m a n y  f e d e r a l  a g e n c i e s  a n d  C o n g r e s s i o n a l  c o m m i t t e e s ,  

as w e l l  a s  t h e  i n t e r e s t s ,  ri g h t s  a n d  r e s p o n s i b i l i t i e s  of c o a s t a l  

S t a t e s .  W e  w e l c o m e  t h i s  o p p o r t u n i t y  t o  p r e s e n t  o u r  v i e w s  at w h a t  w e  

h o p e  w i l l  b e  t h e  f i r s t  in a series o f  h e a r i n g s  t o  c a r e f u l l y  r e v i e w  t h e  

c o m p l e x  a n d  c h a l l e n g i n g  a s p e c t s  of t h e  t e r r i t o r i a l  sea e x t e n s i o n .

A l t h o u g h  t h e  T e r r i t o r i a l  S e a  P r o c l a m a t i o n  w a s  a n t i c i p a t e d  s i n c e  

e a r l y  l a s t  year, it h a s  b e e n  l e s s  t h a n  t h r e e  m o n t h s  s i n c e  its 

is s u a n c e .  I n  r e s p o n s e ,  CSO, the W e s t e r n  g o v e r n o r s  A s s o c i a t i o n ,  t h e  

W e s t e r n  L e g i s l a t i v e  C o n f e r e n c e ,  t h e  P a c i f i c  B a s i n  D e v e l o p m e n t



C o m m i s s i o n /  a n d  s e v e r a l  i n d i v i d u a l  S t a t e s  h a v e  i n i t i a t e d  s t u d i e s  on

the r a m i f i c a t i o n s  of t h e  T e r r i t o r i a l  Sea P r o c l a m a t i o n .  T h e s e  studies

are n o t  y e t  c o m p l e t e d ,  h o wever. T h u s ,  it is n o t  p o s s i b l e  for the

c o a s t a l  S t a t e s  to  p r e s e n t  t o d a y  a d e t a i l e d ,  f o r m a l  p o s i t i o n  on  exactly

h o w  t o  l e g i s l a t i v e l y  i m p l e m e n t  t h e  p r e s i d e n t i a l  proclamation.

N o n e t h e l e s s ,  w e  w o u l d  l i k e  to s h a r e  our v i e w s  on s o m e  of  t h e  questions

rai s e d  b y  t h e  i s s u a n c e  of the p r o c l a m a t i o n ,  as w e l l  as s o m e  of the

c o n s t i t u t i o n a l  a n d  h i s t o r i c a l  p e r s p e c t i v e s  o n  t h i s  to p i c .  W e  would 

also a p p r e c i a t e  t h e  o p p o r t u n i t y  to s u b m i t  f o r  t h e  h e a r i n g  r e c o r d  or 

for t h e  S u b c o m m i t e e ' s  i n f o r m a t i o n  t h e  t e r r i t o r i a l  s e a  extension 

s t u d i e s  o f  t h e  S t a t e s  as  t h e y  are c o m p l e t e d  in t h e  m o n t h s  ahead. 

T h e s e  s t u d i e s  w i l l  f o r m  t h e  b a s i s  of a c o m p r e h e n s i v e  S t a t e  p o l i c y  on 

this m a t t e r ,  w h i c h  is e x p e c t e d  to b e  c o m p l e t e d  b y  t h e  e n d  of the 

Summer.

C o n g r e s s i o n a l  A c t i o n  R e q u i r e d

The r e c e n t  e x t e n s i o n  of t h e  U.S. T e r r i t o r i a l  S e a  presents

f u n d a m e n t a l  q u e s t i o n s  of l a w  and p o l i c y  t o  t h e  U.S. C o n g r e s s .  With 

t he T e r r i t o r i a l  S e a  P r o c l a m a t i o n ,  t h e  U n i t e d  S t a t e s  h a s  annexed 

r o u g h l y  1 8 0 , 0 0 0  s q u a r e  m i l e s  of n e w  t e r r i t o r y ,  an a r e a  a p p r o x i m a t e l y  

the s i z e  o f  T e x a s .  W i t h i n  t h i s  t r e m e n d o u s  area, t h e  N a t i o n  n o w  has 

full s o v e r e i g n t y ,  l i m i t e d  o n l y  b y  t h o s e  i n t e r n a t i o n a l  rights 

r e c o g n i z e d  i n  P r o c l a m a t i o n  #5928 f o r  m a r i t i m e  a n d  a e r o n a u t i c a l

n a v i g a t i o n .

By e x e r t i n g  fu l l  s o v e r e i g n t y  and j u r i s d i c t i o n ,  t h e  T e r r i t o r i a l  Sea 

P r o c l a m a t i o n  a p p e a r s  to  m a k e  the f u l l  12 m i l e  t e r r i t o r i a l  sea 

" i n c o r p o r a t e d  t e r r i t o r y "  o f  t h e  U n i t e d  States, e q u a l  to the 

s o v e r e i g n t y  a n d  j u r i s d i c t i o n  e x e r t e d  o v e r  U.S. land. In o t h e r  words, 

this n e w l y  a n n e x e d  area, i n c l u d i n g  t h e  s e a b e d ,  w a t e r  a n d  airspace, is 

the l e g a l  e q u i v a l e n t  o f  U.S. l a n d  and t h e  a i r s p a c e  above. O f  course 

the l a n d  o f  t h i s  t r e m e n d o u s  n e w  a r e a  is  p h y s i c a l l y  d i f f e r e n t  t h a n  most 

o t h e r  t e r r i t o r i a l  a c q u i s i t i o n s  of the U n i t e d  States. I t  is entirely



submerged, a n d  w i t h o u t  a n y  p o pulation. N o n e t h e l e s s ,  t h e  natural 

r e s o u r c e s  l o c a t e d  in t h i s  z o n e  are g r e a t l y  e x p l o i t e d ,  a n d  coastal 

S t a t e s  a n d  t h e i r  p o p u l a t i o n s  are h e a v i l y  d e p e n d e n t  u p o n  h o w  these 

r e s o u r c e s  a r e  m a n a g e d .

W e  b e l i e v e  t h a t  t h e  e x t e n s i o n  o f  U.S. j u r i s d i c t i o n  o v e r  t h e  U.S. 

T e r r i t o r i a l  Sea, v i s - a - v i s  o t h e r  n a tions, s o l e l y  b y  p r o c l a m a t i o n  is 

w i t h i n  the c o n s t i t u t i o n a l  f o r e i g n  a f f a i r s  p o w e r  of t h e  President. 

T h e r e  is b o t h  h i s t o r i c  a n d  S u p reme C o u r t  p r e c e d e n c e  for this. 

However, t h e r e  a r e  s t r o n g  c o n s t i t u t i o n a l  a r g u m e n t s  t h a t  t h e  e x t e n s i o n  

o f  U.S. s o v e r e i g n t y  r e q u i r e s  c o n g r e s s i o n a l ,  n o t  s o l e l y  executive, 

a c t i o n  to a f f i r m  a n d  i m p l e m e n t  a u t h o r i t y  o v e r  this n e w  area.

T h e  d i s t i n c t i o n  b e t w e e n  a n  e x t e n s i o n  o f  j u r i s d i c t i o n  o n  t h e  one 

hand, and s o v e r e i g n t y  on t h e  other, is t h a t  w i t h  s o v e r e i g n t y ,  the 

t e r r i t o r i a l  s e a  is n o w  c o n s i d e r e d  as m u c h  a p a r t  of t h e  U n i t e d  States 

as  t h e  o r i g i n a l  l a n d  a n d  t h r e e - m i l e  t e r r i t o r i a l  sea o f  t h e  Nation. 

T h e  l e g i s l a t i v e  b r a n c h ,  n o t  t h e  e x e c u t i v e ,  h o l d s  t h e  c o n s t i t u t i o n a l  

p o w e r  over f e d e r a l  p r o p e r t y .  Thus, t h e r e  a r e  s t r o n g  c o n s t i t u t i o n a l  

c o n c e r n s  t h a t  s u g g e s t  t h a t  C o n g r e s s  m u s t  a c t  to a n n e x  n e w  t e r r i t o r y  

i n t o  the N a t i o n ,  o r  a t  t h e  m i nimum, t o  l e g i s l a t i v e l y  a f f i r m  any 

p r e s i d e n t i a l  a n n e x a t i o n .

T h e  U.S. D e p a r t m e n t  of J u s t i c e  s h a r e s  t h i s  p o s i t i o n .  In  its 

O c t o b e r  4, 1 9 8 8  M e m o r a n d u m  t o  t h e  U.S. D e p a r t m e n t  of S t a t e  c o n c e r n i n g

'•Legal I s s u e s  R a i s e d  b y  t h e  P r o p o s e d  P r e s i d e n t i a l  P r o c l a m a t i o n  to 

E x t e n d  t h e  T e r r i t o r i a l  Se a "  t h e  J u s t i c e  D e p a r t m e n t  c o n c l u d e s  t h a t  it 

is o p e n  to c o n s t i t u t i o n a l  q u e s t i o n  w h e t h e r  t h e  P r e s i d e n t  c a n  a c q u i r e  

t e r r i t o r y  a c t i n g  alone. T h i s  p o s i t i o n  i s  a l s o  in a c c o r d  w i t h  some 

c o n s t i t u t i o n a l  s c h o l a r s  w h o  h a v e  lik e w i s e  c o n c l u d e d  t h a t  C o n g r e s s  must 

a c t  in o r d e r  f o r  t h e  U n i t e d  S t a t e s  to a c q u i r e  n e w  t e r r i t o r y .

In any e v e n t ,  r e g a r d l e s s  o f  w h e t h e r  C o n g r e s s  is c o n s t i t u t i o n a l l y  

r e q u i r e d  t o  act, C o n g r e s s  s h o u l d  act.



C o n g r e s s i o n a l  A c t i o n  N e e d e d

In t e s t i m o n y  l a s t  A u g u s t ,  1988, b e f o r e  t h i s  S u b c o m m i t t e e ,  we raised 

s e v e r a l  t r o u b l i n g  q u e s t i o n s  o f  in- a r p r e t a t i o n  o f  f e d e r a l  law that 

c o u l d  a r i s e n  a s  a r e s u l t  of t h e  p r o c l a m a t i o n .  Now, w i t h  t h e  i s suance 

o f  P r o c l a m a t i o n  #5928, t h e s e  q u e s t i o n s  r e g a i n  u n a n s w e r e d .  W i t h o u t  

c l e a r  C o n g r e s s i o n a l  a c t i o n ,  it is q u i t e  p r e d i c t a b l e  t h a t  federal

c o u r t s  wi l l  b e  c a l l e d  u p o n  t o  r e s o l v e  c o n f l i c t i n g  i n t e r p r e t a t i o n s .  

F u r t h e r ,  P r o c l a m a t i o n  #5928 r a i s e s  q u e s t i o n s  c o n c e r n i n g  t h e  v a l i d i t y

o f  its p r o v i s o  t h a t  F e d e r a l  a n d  S t a t e  l a w  a r e  n o t  a f f e c t e d .  Thus, in 

a d d i t i o n  to t h e  c o n s t i t u t i o n a l  q u e s t i o n s  w h e t h e r  C o n g r e s s  m u s t  act, we 

b e l i e v e  t h a t  C o n g r e s s  s h o u l d  act.

T h r o u g h o u t  t h e  50 t i t l e s  o f  t h e  U n i t e s  s t a t e s  Code, t h e  te r m

" t e r r i t o r i a l  s e a "  is u s e d  o v e r  70 times. N o t a b l y ,  h o w e v e r ,  to our 

b e s t  k n o w l e d g e ,  o n l y  t w i c e  is t h i s  t e r m  d e f i n e d  as a 3 m i l e  zone, in: 

t h e  C o m p r e h e n s i v e  E n v i r o n m e t a l  R e s o u r c e s  C o m p e n s a t i o n  a n d  L i a b i l i t y  

A c t  (CERCLA) [42 U. S . C .  9 6 0 1 ( 3 0 ) ] ,  a n d  t h e  C l e a n  W a t e r  A c t  (33 U.S.C. 

1 3 6 2 ( 8 ) ] .  I n  all o t h e r  u s a g e s  of t h e  t e r m  n o  d e f i n i t i o n  is

p r o v i d e d r  T h u s ,  e a c h  t i m e  t h a t  t h e  t e r m  is u s ed, a n y  p e r s o n  o p e r a t i n g  

u n d e r ,  or r e l y i n g  upon, s u c h  l e g i s l a t i o n  s i n c e  t h e  P r o c l a m a t i o n  wi l l  

b e  c o n f r o n t e d  w i t h  t h e  i n t e r p r e t a t i o n a l  q u e s t i o n  of  w h a t  is m e a n t :  a 3

m i l e ,  or 12 m i l e  t e r r i t o r i a l  sea. F u rther, t h e  t e r m  " t e r r i t o r i a l  sea" 

i n  t u r n  d e f i n e s  o t h e r  t e r m s  u s e d  t h r o u g h o u t  t h e  U.S. Code, s u c h  as 

" h i g h  seas," " n a v i g a b l e  w a t e r s , "  " c o n t i n e n t a l  s h e l f , "  " w a t e r s  of the 

U n i t e d  S t a t e s "  a n d  "in t h e  U n i t e d  S t a t e s . "  T h e  f e d e r a l  t a x  c o d e  a l o n e  

u s e s  t h e  p h r a s e  " i n  t h e  U n i t e d  S t a t e s "  o v e r  2 , 0 0 0  times. Is t h i s  n i n e  

m i l e  w i d e  b e l t  "in t h e  U n i t e d  S t a t e s "  for t a x  p u r p o s e s ?

It is o b v i o u s l y  in t h e  i n t e r e s t  of  g o o d  g o v e r n m e n t  for C o n g r e s s  to 

a c t  t o  c l a r i f y  t h i s  s i t u a t i o n  a n d  a v o i d  t h e  i n t e r p r e t a t i o n a l  p r o b l e m s ,  

a n d  l i t i g a t i o n  t h a t  w i l l  u n d o u b t e d l y  follow. O n e  u n f o r t u n a t e  r e s u l t  

o f  s u c h  l i t i g a t i o n  w i l l  b e  d e l a y  a n d  c o n f u s i o n  w h i c h  w i l l  o n l y  

u n d e r m i n e  the e f f e c t i v e n e s s  o f  e x i s t i n g  f e d e r a l  o c e a n  law.
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A t  t h e  s a m e  time, a l t h o u g h  w e  b e l i e v e  t h a t  C o n g r e s s  s h o u l d  act, we 

find H.R. 1405 u n a c c e p t a b l e  in its p r e s e n t  form. H.R. 1405 e m b r a c e s  

t he v i e w  t h a t  C o n g r e s s  inten d e d ,  e a c h  a n d  e v e r y  t i m e  the term

" t e r r i t o r i a l  sea" is used, o n l y  a 3 m i l e  zo n e  w i t h o u t  any

c o n s i d e r a t i o n  o f  a p o s s i b l e  e x t e n s i o n .  In o u r  view, H.R. 1405 takes 

t h e  p o s i t i o n  t h a t  in n o n e  of the s e p a r a t e  l a w s  u s i n g  t h i s  t e r m  did 

C o n g r e s s  e v e r  t a k e  into a c c o u n t  t h e  l i k e l i h o o d  t h a t  t h e  u.S,

T e r r i t o r i a l  S e a  w o u l d  b e  e x t e n d e d .  T h a t  is a v i e w  t h a t  w e  cannot, at 

t h i s  time, a c c e p t .

D u r i n g  t h e  1960s, C o n g r e s s  c o n s i d e r e d  e x t e n d i n g  the U.S. 

T e r r i t o r i a l  S e a  t o  12 m i l e s  o n  f o u r  s e p a r a t e  o c c a s i o n s .  S i n c e  the 

e a r l y  1970s, t h e  U n i t e d  S t a t e s  p a r t i c i p a t e d  in t h e  U n i t e d  N a t i o n s

T h i r d  C o n f e r e n c e  o n  t h e  L a w  of t h e  S e a  ( L O S ) . D u r i n g  the

n e g o t i a t i o n s ,  t h e  U n i t e d  S t a t e s  t o o k  t h e  p o s i t i o n  t h a t  a 12 mi l e

t e r r i t o r i a l  s e a  w a s  c u s t o m a r y  u n d e r  i n t e r n a t i o n a l  law, a n d  s h o u l d  be 

so c o d i f i e d  b y  t h e  U.N. C o n v e n t i o n .  C o n g r e s s  h e l d  o v e r s i g h t  h e a r i n g s  

o n  t h e  LOS C o n f e r e n c e .  T h e s e  h e a r i n g s  i n c l u d e d  d i s c u s s i o n  o f  t h e  U.S. 

n e g o t i a t i n g  p o s i t i o n  o n  t h e  i n t e r n a t i o n a l l y  r e c o g n i z e d  b r e a d t h  o f  a 

n a t i o n ' s  t e r r i t o r i a l  sea. C o n g r e s s  w a s  w e l l  i n f o r m e d  o f  t h e s e  o n g o i n g  

i n t e r n a t i o n a l  d e l i b e r a t i o n s ,  a n d  o f  t h e  U.S. n e g o t i a t i n g  p o s i t i o n .

Thus, C o n g r e s s  h a s  l o n g  b e e n  a w a r e  of  t h e  p o s s i b i l i t y  t h a t  t h e  s e a w a r d  

b o u n d a r y  of  t h e  t e r r i t o r i a l  s e a  m i g h t  b e  e x t e n d e d .

G i v e n  t h i s  h i s t o r y ,  it is c l e a r  t h a t  C o n g r e s s  w a s  v e r y  a w a r e  t h a t  

t h e  U n i t e d  S t a t e s  could, at s o m e  time, e x t e n d  its t e r r i t o r i a l  sea fr o m  

3 t o  12 m i l e s .  Indeed, t h e  D e f e n s e  D e p a r t m e n t  w a s  u r g i n g  f o r  t h i s  

e x t e n s i o n  t o  b e  d o n e  as s o o n  as p o s s i b l e .  Thus, w h e n  t h e  terra

" t e r r i t o r i a l  s e a , "  w i t h o u t  f u r t h e r  d e f i n i t i o n ,  h a s  b e e n  u s e d  b y

C o n g r e s s ,  it is d i f f i c u l t  t o  c o n c l u d e  t h a t  C o n g r e s s ,  in e a c h  a n d  e v e r y  

u s a g e  o f  t h e  term, m e a n t  o n l y  a 3 m i l e  zone.

O n e  p r i m e  e x a m p l e  is t h e  p a s s a g e  of t h e  C o a s t a l  Z o n e  M a n a g e m e n t  A c t  

( C Z M A ) . W h e n  e n a c t i n g  t h e  C Z M A  t h e r e  w a s  d e b a t e  o n  w h e t h e r  t o  d e f i n e  

t h e  " c o a s t a l  zone" in t e r m s  o f  t h e  S t a t e ' s  b o u n d a r i e s  as c o d i f i e d  in



the S u b m e r g e d  L a n d s  Act, or  in terras of the U.S. t e r r i t o r i a l  sea. 

B ills w e r e  i n t r o d u c e d  d e f i n i n g  the terra " c o a s t a l  z o n e "  b o t h  ways. 

H o w e v e r ,  in t h e  end, t h e  CZMA, as s i g n e d  i n t o  law, d e f i n e s  the „uastal

zone as e x t e n d i n g  to  t h e  s e a w a r d  b o u n d a r y  of t h e  t e r r i t o r i a l  sea. The

l e g i s l a t i v e  h i s t o r y  of  tho C Z M A  c l e a r l y  i n d i c a t e s  t h a t  C o n g r e s s  

c o n s i d e r e d  t h e  q u e s t i o n  o f  w h e t h e r  an e x p a n s i o n  of the t e r r i t o r i a l  sea 

w o u l d  a f f e c t  a n  e x p a n s i o n  of t h e  c o a s t a l  zone, a n d  c o n c l u d e d  t h a t  if 

the U n i t e d  S t a t e s  d i d  e x t e n d  its t e r r i t o r i a l  s e a  from 3 to 12 m i l e s  

" t h e  c o a s t a l  z o n e  w o u l d  l i k e w i s e  be  e x p a n d e d . "

W e  d o  n o t  a c c e p t  t h e  p r e m i s e  t h a t  C o n g r e s s  i n t e n d e d  all laws u s i n g  

t h e  t e r m  " t e r r i t o r i a l  sea" t o  b e  f i x e d  to  t h e  t h r e e  m i l e  zone. 

C o n g r e s s  h a s  s h o w n  t h a t  w h e n  it d e s i r e s  t o  l i m i t  t h e  reacl; of

l e g i s l a t i o n ,  s u c h  as t h e  C l e a n  W a t e r  A c t  o r  CERCLA, it is fully

c a p a b l e  of  d o i n g  so. W e  s t r o n g l y  b e l i e v e  t h a t  C o n g r e s s  meant, in 

c e r t a i n  l a w s  s u c h  as t h e  CZMA, f o r  t h e  t e r m  to b e  a f l e x i b l e  one, able 

to fit the n e w  s i t u a t i o n  of a n  e x p a n d e d  t e r r i t o r i a l  s e a  if a n d  w h e n  

th e  U. S .  m a d e  s u c h  a m o v e .  F o r  t h i s  reason, w e  c a n  n o t  s u p p o r t  

H . R . 14 0 5  in i t s  p r e s e n t  form.

F o r  t h e  s a m e  r e a s o n ,  w e  m u s t  a l s o  q u e s t i o n  t h e  l e g a l  v a l i d i t y  of 

the P r o c l a m a t i o n ' s  p r o v i s o  that:

" N o t h i n g  in t h i s  P r o c l a m a t i o n :  (a) e x t e n d s  o r  o t h e r w i s e  a l t e r s

e x i s t i n g  F e d e r a l  o r  S t a t e  l a w  o r  a n y  j u r i s d i c t i o n ,  rights, legal 

i n t e r e s t s ,  o r  o b l i g a t i o n s  d e r i v e d  t h e r e f r o m . "

I f  it w a s  t h e  i n t e n t  cf  C o n g r e s s  t o  e x t e n d  t h e  s c o p e  o f  a s t a t u t e  

w i t h  t h e  e x t e n s i o n  o f  t h e  U. S .  T e r r i t o r i a l  Sea, t h e n  it is n o t  w i t h i n  

t h e  p o w e r  o f  a P r e s i d e n t  t o  o v e r r i d e  C o n g r e s s  b y  a p r o c l a m a t i o n .  T h i s  

p r o v i s o ,  h o w e v e r ,  a t t e m p t s  to d o  p r e c i s e l y  that.

W e  m u s t  a l s o  p o i n t  o u t  t h a t  t h i s  p r o v i s o  o f  P r o c l a m a t i o n  #5928 is 

c o n t r a r y  t o  t h e  a p p r o a c h  t a k e n  b y  t h e  J u s t i c e  D e p a r t m e n t .  In its 

O c t o b e r  4, 1988 m e m o r a n d u m  o n  t h e  su b j e c t ,  t h e  J u s t i c e  D e p a r t m e n t



s t a t e s  t h a t  d i f f i c u l t i e s  a r i s e  in d e t e r m i n i n g  t h e  e f f e c t  of the 

P r o c l a m a t i o n  o n  t h e  70 o r  m o r e  s t a t u t e s  w h e r e  C o n g r e s s  u s e s  t h e  term 

" t e r r i t o r i a l  se a "  w i t h o u t  f u r t h e r  d e f i n i t i o n .  "A d e t e r m i n a t i o n  of 

c o n g r e s s i o n a l  i n t e n t  in t h e s e  c i r c u m s t a n c e s  w i l l  t h e r e f o r e  r e q u i r e  

f u r t h e r  i n q u i r y  in t o  the p u r p o s e  a n d  s t r u c t u r e  of  a p a r t i c u l a r  s t a t u t e  

..." T h u s ,  t h e  J u s t i c e  D e p a r t m e n t  a d v i s e s  a s t a t u t e - b y - s t a t u t e  

a p p r o a c h ,  w h i l e  r e m a i n i n g  o p e n  t o  t h e  p o s s i b i l i t y  t h a t  "Co n g r e s s ,  may,

h o w e v e r ,  h a v e  e n a c t e d  s t a t u t e s  t h a t  a r e  i n t e n d e d  t o  b e  l i n k e d  t o  the

e x t e n t  o f  t h e  U n i t e d  S t a t e s '  t e r r i t o r i a l  s e a  u n d e r  i n t e r n a t i o n a l  

l a w . "

In c o n t r a s t ,  t h i s  p r o v i s o  in t h e  P r o c l a m a t i o n  f o r e c l o s e s  the 

p o s s i b i l i t y  t h a t  C o n g r e s s  i n t e n d e d  c e r t a i n  s t a t u t e s  t o  t r a c k  a 

t e r r i t o r i a l  s e a  e x t e n s i o n .  T h e  J u s t i c e  D e p a r t m e n t  n e v e r  m a d e  this 

c o n c l u s i o n ,  a n d  i n d e e d  e x p r e s s l y  s t a t e s  t h a t  C o n g r e s s  m a y  h a v e

i n t e n d e d  f o r  c e r t a i n  s t a t u t e s  to  b e  l i n k e d  t o  t h e  U.S. a s s e r t i o n  of a 

b r o a d e r  t e r r i t o r i a l  sea. T h e  J u s t i c e  m e m o r a n d u m  c o n c l u d e s  t h a t  "The

s t a t u t e s  p o t e n t i a l l y  a f f e c t e d  b y  t h e  p r o c l a m a t i o n  a r e  t o o  n u m e r o u s  to 

c o n s i d e r  i n d i v i d u a l l y  in t h e  t i m e  p e r m i t t e d . "  Thus, t h e  P r e s i d e n t ,  in 

t h i s  p r o v i s o  in t h e  P r o c l a m a t i o n ,  g o e s  m u c h  f u r t h e r  t h a n  t h e  U.S.

D e p a r t m e n t  o f  J u s t i c e  w a s  w i l l i n g  t o  g o  w i t h o u t  c o n s i d e r a b l y  m o r e

r e s e a r c h  a n d  a n a l y s i s .

T h us, it  is u n c l e a r  w h e t h e r  t h i s  p r o v i s o  c a n  p r e v e n t  a n  e x t e n s i o n  

o f  F e d e r a l  o r  S t a t e  a g e n c y  j u r i s d i c t i o n  u n d e r  t h o s e  s t a t u t e s  w h i c h  

e x p r e s s l y  d e f i n e  s u c h  j u r i s d i c t i o n  i n  t e r m s  o f  t h e  " t e r r i t o r i a l  sea"

w i t h o u t  f u r t h e r  d e f i n i t i o n  o f  t h e  t e r m .  I n  fact, o n e  f e d e r a l  a g e n c y

h a s  a l r e a d y  e x p a n d e d  its s c o p e  o f  j u r i s d i c t i o n  i n  r e a c t i o n  t o  the 

p r o c l a m a t i o n .  T h e  F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n  (FAA) r e c e n t l y  

e x t e n d e d  i t s  j u r i s d i c t i o n  (1/4/89 F e d e r a l  R e g i s t e r ) , as s e t  f o r t h  in 

t h e  F e d e r a l  A v i a t i o n  A c t  o f  1958, f r o m  3 t o  12 m i l e s .  T h i s '  A c t  

p r o v i d e s  t h a t  t h e  F A A  h a s  j u r i s d i c t i o n  o v e r  " n a v i g a b l e  a i r s p a c e "  

w i t h i n  t h e  " U n i t e d  S t a t e s . "  T h e  t e r m  " U n i t e d  S t a t e s "  is d e f i n e d  as 

i n c l u d i n g  t h e  a i r s p a c e  a b o v e  " t e r r i t o r i a l  w a t e r s . "  B e y o n d  the 

t e r r i t o r i a l  w a t e r s ,  o p e r a t o r s  o f  U.S. r e g i s t e r e d  a i r c r a f t  are to
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c o m p l y  w i t h  t h e  r u l e s  for a i r s p a c e  a b o v e  t h e  " h i g h  s e a s . "  However, 

w i t h  t h e  i s s u a n c e  of t h e  p r o c l a m a t i o n ,  t h e  F A A  notes, "the area 

b e t w e e n  3 a n d  12 n a u t i c a l  m i l e s  w i l l  n o  l o n g e r  b e  p a r t  o f  the hi g h  

s e a s . "  In o t h e r  words, t h i s  " a r e a  w i l l  n e i t h e r  b e  a p a r t  of the 

U n i t e d  S t a t e s  ... n o r  a p a r t  of  t h e  h i g h  s e a s . "

A s  a r e s ult, t h e  F A A  c o n c l u d e d  t h a t  it h a d  to e x t e n d  its o w n  

j u r i s d i c t i o n  o u t  to 12 m i l e s  in o r d e r  t o  m a i n t a i n  a sa f e  e n v i r o n m e n t  

f o r  a v i a t i o n .  T h i s  is c e r t a i n l y  a l e g i t i m a t e  reason, b u t  n o n e t h e l e s s  

t h i s  a c t i o n  w a s  d o n e  in c l e a r  c o n f l i c t  w i t h  t h e  p r o v i s o  in 

P r o c l a m a t i o n  #5928. Instead, t h e  F A A  b a s e d  its a c t i o n  s q u a r e l y  on an 

A c t  o f  C o n g r e s s ,  t h e  F e d e r a l  A v a i a t i o n  A c t  o f  1958.

I t  is o u r  b e l i e f  t h a t  it w i l l  o n l y  b e  a m a t t e r  of  t i m e  b e f o r e  m a n y  

o t h e r  f e d e r a l  a n d  S t a t e  a g e n c i e s ,  s i m i l a r l y  o p e r a t i n g  u n d e r  s t a t u t e s

u s i n g  t h e  u n d e f i n e d  t e r m  " t e r r i t o r i a l  sea" w i l l  l i k e w i s e  e x p a n d  t h e i r  

j u r i s d i c t i o n .  W h e n  d o i n g  s o  t h e y  w i l l  h a v e  l e g a l  p r e c e d e n c e  for

e x t e n d i n g  t h e i r  j u r i s d i c t i o n s  o u t  to  t h e  12 m i l e  m a r k  as t h e y  

e n c o u n t e r  t h e  s a m e  t y p e  o f  l e g a l  " t w i l i g h t  zone" t h a t  t h e  F A A  did.

F o l l o w i n g  t h e  F A A ' s  lead, t h e s e  a g e n c i e s  m a y  l i k e w i s e  e x t e n d  t h e i r  

j u r i s d i c t i o n ,  d e s p i t e  t h e  f a c t  t h a t  s u c h  a n  e x t e n s i o n  c o n f l i c t s  w i t h  

t h e  p r o v i s o  i n  t h e  P r o c l a m a t i o n .

I n  s u m m a r y ,  C o n g r e s s  s h o u l d  a c t  t o  l e g i s l a t i v e l y  i m p l e m e n t  the

T e r r i t o r i a l  S e a  P r o c l a m a t i o n ,  C o n g r e s s i o n a l  a c t i o n  is n e c e s s a r y  if 

f o r  n o  o t h e r  r e a s o n  t h a n  t o  a v o i d  n u m e r o u s  i n t e r p r e t a t i o n a l  p r o b l e m s  

t h a t  w i l l  u n d o u b t e d l y  r e s u l t  in  p r o l o n g e d  l i t i g a t i o n .  A t  t h e  s a m e  

time, w e  c a n n o t  p r e s e n t l y  s u p p o r t  H.R. 1405. T h e r e  h a s  b e e n  v i r t u a l l y  

n o  a n a l y s i s  o f  t h e  e n t i r e  b o d y  of f e d e r a l  l a w  t h a t  m a y  h a v e  b e e n  

a f f e c t e d  b y  a c h a n g e  in t h e  t e r m  " t e r r i t o r i a l  sea" a n d  t h e  r e s u l t a n t  

c h a n g e  in o t h e r  a s s o c i a t e d  t e r m s ,  let a l o n e  a c o m p l e t e  p o l i c y  review, 

H.R. 1405 p r e m a t u r e l y  f o r e c l o s e s  t h e  q u e s t i o n  of c o n g r e s s i o n a l  i n t e n t  

in a l l  o f  t h e  l a w s  u s i n g  t h e  t e r m  " t e r r i t o r i a l  sea."



E v e n t u a l  S t a t e h o o d  for F e d e r a l  T e r r i t o r y  
A s  H i s t o r i c a l  P r e c e d e n c e

H i s t o r i c a l  p r e c e d e n t ,  w i t h  f e w  m i n o r  e x c e p t i o n s ,  h o l d s  that 

t e r r i t o r y  a c q u i r e d  b y  t h e  f e d e r a l  g o v e r n m e n t ,  w h e t h e r  b y  S t a t e  

c e s s i o n ,  p u r c h a s e ,  t r e aty, c o n q u e s t  o r  d i s c o v e r y ,  u l t i m a t e l y  h a s  b e e n  

g r a n t e d  S t a t e h o o d  or  a c o n g r e s s i o n a l l y  l e g i s l a t e d  f o r m  of l o cal 

g o v e r n m e n t .

I n  n e a r l y  a l l  cases, n e w l y  a c q u i r e d  U.S. t e r r i t o r y  h a s  e v e n t u a l l y  

b e e n  g r a n t e d  S t a t e h o o d ,  o r  i n c o r p o r a t e d  i n t o  e x i s t i n g  States, as was 

t h e  c a s e  o f  t h e  o r i g i n a l  3 m i l e  t e r r i t o r i a l  sea. In t h o s e  c a s e s  w h e r e  

t e r r i t o r y  h a s  n o t  b e e n  g r a n t e d  S t a t e h o o d ,  a l m o s t  w i t h o u t  e x c e p t i o n  a 

l o c a l  g o v e r n m e n t  h a s  b e e n  e s t a b l i s h e d  b y  C o n g r e s s ,  w h e t h e r  it b e  a 

f r e e l y - a s s o c i a t e d  S t a t e  (the M a r s h a l l  Isl a n d s ,  t h e  f e d e r a t e d  S t a t e s  of 

M i c r o n e s i a ) , a C o m m o n w e a l t h  ( C o m m o n w e a l t h  o f  t h e  N o r t h e r n  M a r i a n a s ,  

C o m m o n w e a l t h  o f  P u e r t o  R i c o ) , a t e r r i t o r y  (Guam, V i r g i n  Islands, 

A m e r i c a n  S a m o a ) , a t r u s t  t e r r i t o r y  (Palau) o r  t h e  P a n a m a  C a n a l  Zone.

I n  o n l y  a f e w  i n s t a n c e s  h a s  f e d e r a l l y  a c q u i r e d  t e r r i t o r y  r e m a i n e d  

t o t a l l y  in f e d e r a l  hands. M i d w a y ,  J o h  st o n  a n d  W a k e  I s l a n d s  are 

a d m i n i s t e r e d  b y  t h e  U.S. D e p a r t m e n t  o f  D e f e n s e .  T h e s e  i s l a n d s  are 

e x c e p t i o n a l  b e c a u s e  t h e y  a r e  q u i t e  small, r e s o u r c e s  a r e  n o t  b e i n g

d e v e l o p e d  o n  e i t h e r  island, a n d  b e c a u s e  t h e y  a r e  of t r e m e n d o u s  

n a t i o n a l  s e c u r i t y  value. T h e s e  c a s e s  a r e  v e r y  d i f f e r e n t  t h a n  the

n e w l y  a n n e x e d  1 8 0 , 0 0 0  s q u a r e  m i l e s  o f  t e r r i t o r i a l  sea. T h e  U n i t e d  

S t a t e s  a l s o  h a s  j u r i s d i c t i o n  o v e r  t h e  i s l a n d s  of  N a v a s s a ,  Swan, 

H o w l a n d ,  B a k e r  a n d  J a r v i s .  T h e s e  i s l a n d s  h a v e  t h e  d i s t i n c t i o n  of

b e i n g  b r o u g h t  w i t h i n  t h e  t e r r i t o r y  o f  t h e  U n i t e d  S t a t e s  b e c a u s e  of  

t h e i r  b i r d  g u a n o .  N o n e  a r e  i n h a b i t e d ,  a n d  i n d e e d  t h e y  a r e  d e s c r i b e d

as u n i n h a b i t a b l e .

T h e  f a c t  t h a t  n e a r l y  a l l  f e d e r a l l y  a c q u i r e d  t e r r i t o r y  e v e n t u a l l y  

h a s  b e e n  b e s t o w e d  S t a t e h o o d  o r  l o c a l  g o v e r n m e n t a l  r u l e  f o l l o w s  from 

t h e  c o n s t i t u t i o n a l  d e s i g n  o f  t h e  N a t i o n .  In o n l y  o n e  i n s t a n c e  do e s  

t h e  C o n s t i t u t i o n  p r o v i d e  a u t h o r i t y  t o  t h e  F e d e r a l  G o v e r n m e n t  to h o l d
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b o t h  N a t i o n a l  a n d  L o cal g o v e r n m e n t a l  p o w e r s  —  t h e  D i s t r i c t  of 

C o l u m b i a .  T h e  F e d e r a l  G o v e r n m e n t  is o n e  o f  lim i t e d ,  e n u m e r a t e d  

powers, n o n e  of w h i c h  p r o v i d e  for t h e  F e d e r a l  g o v e r n m e n t  to h o l d  both 

g o v e r n m e n t a l  p o w e r s ,  e x c e p t  for t h e  D i s t r i c t .  It is n o t  e v e n  

’•ne ce s s a r y  a n d  p r o p e r "  f o r  t h e  f e d e r a l  g o v e r n m e n t  to  h o l d  bo t h  

g o v e r n m e n t a l  p o w e r s  for t h i s  n e w  t e r r i t o r y .

T h i s  is n o t  t o  s a y  t h a t  t h e  f e d e r a l  g o v e r n m e n t  is p o w e r l e s s  to

a c q u i r e  n e w  t e r r i t o r y  for t h e  nation. T h e r e  c l e a r l y  is c o n s t i t u t i o n a l  

a u t h o r i t y ,  a f f i r m e d  b y  t h e  U.S. S u p r e m e  Co u r t ,  f o r  t h e  f e d e r a l

g o v e r n m e n t  t o  a c q u i r e ,  b y  v a r i o u s  m e t h o d s ,  n e w  t e r r i t o r y .  How e v e r ,  

h i s t o r i c a l  p r e c e d e n c e  p r o v i d e s ,  a n d  S u p r e m e  C o u r t  d e c i s i o n s  infer, 

t h a t  t h i s  n e w  t e r r i t o r y  s h o u l d  b e  h e l d  in t r u s t  f o r  e v e n t u a l  

S t a t e h o o d ,  o r  f o r  s o m e  f o r m  o f  C o n g r e s s i o n a l l y  l e g i s l a t e d  local

g o v e r n m e n t .

T h i s  is in a c c o r d  w i t h  P r e s i d e n t  R e a g a n ' s  E x e c u t i v e  O r d e r  on 

F e d e r a l i s m .  In t h i s  E x e c u t i v e  Order, P r e s i d e n t  R e a g a n  s e t s  f o r t h  t h e  

p r i n c i p l e s  o f  f e d e r a l i s m  r e l i e d  u p o n  b y  t h e  F o u n d i n g  F a t h e r s .  T h e  

P r e s i d e n t  s t a t e s  t h a t  "In t h e  a b s e n c e  of  c l e a r  c o n s t i t u t i o n a l  o r  

s t a t u t o r y  a u t h o r i t y ,  t h e  p r e s u m p t i o n  o f  s o v e r e i g n t y  s h o u l d  r e s t  w i t h  

t h e  i n d i v i d u a l  S t a t e s .  U n c e r t a i n t i e s  r e g a r d i n g  t h e  l e g i t i m a t e  

a u t h o r i t y  of  t h e  n a t i o n a l  g o v e r n m e n t  s h o u l d  b e  r e s o l v e d  a g a  n s t  

r e g u l a t i o n  a t  t h e  n a t i o n a l  l e v e l . "

A s  n o t e d ,  w i t h  m i n o r  e x c e p t i o n ,  f e d e r a l l y  a c q u i r e d  t e r r i t o r y  h a s  

b e e n  g r a n t e d  S t a t e h o o d  o r  a c o n g r e s s i o n a l l y  l e g i s l a t e d  f o r m  o f  l o c a l  

g o v e r n m e n t .  T h e s e  e x c e p t i o n s  a r e  d u e  t o  c o m p e l l i n g  n a t i o n a l  s e c u r i t y  

i n t e r e s t s ,  o r  b i r d  guano. H.R. 1405, h o w e v e r ,  w o u l d  c o d i f y  a m a j o r  

e x c e p t i o n  t o  h i s t o r i c a l  p r e c e d e n c e ,  c o n t r a r y  t o  e s t a b l i s h e d  p r i n c i p l e s  

of  f e d e r a l i s m .  H.R. 14 0 5  w o u l d  c o d i f y  t h a t  t h i s  n e w  1 8 0 , 0 0 0  s q u a r e  

m i l e  t e r r i t o r y  r e m a i n  S t a t e l e s s ,  w i t h o u t  a n y  c o m p r e h e n s i v e  g o v e r n i n g  

a u t h o r i t y .  W h y  s h o u l d  t h i s  v a s t  n e w  a r e a  b e  a m a j o r  e x c e p t i o n  to 

h i s t o r i c a l  p r e c e d e n c e ,  p r i n c i p l e s  o f  f e d e r a l i s m ,  a n d  t h e  

c o n s t i t u t i o n a l  d e s i g n  of t h e  N a t i o n ?
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S t a t e  E x p e r i e n c e  a n d  E x p e r t i s e  in O c e a n  R e s o u r c e  M a n a g e m e n t

S i n c e  t h e  f o u n d i n g  of t h e  N a t i o n  t h e  c o a s t a l  S t a t e s  h a v e  had wide 

r a n g i n g  e x p e r i e n c e  in m a n a g i n g  the l i v i n g  a n d  n o n - l i v i n g  r e s o u r c e s  of 

t h e  a d j o i n i n g  o c e a n s .  Today, all s t a t e s  b o r d e r i n g  t h e  t e r r i t o r i a l  sea 

h a v e  s t a t u t e s  g o v e r n i n g  m i n e r a l  e x p l o r a t i o n  a n d  m i n i n g  o n  S t a t e  lands, 

i n c l u d i n g  s u b m e r g e d  l ands w i t h i n  S t a t e  j u r i s d i c t i o n .  T e n  s t a t e s  are 

c u r r e n t l y  p a r t i c i p a t i n g  w i t h  t h e  I n t e r i o r  D e p a r t m e n t  in j o i n t  

f e d e r a l - s t a t e  t a s k  f o r c e s  t o  e x a m i n e  t h e  o p t i o n  f o r  l e a s i n g  w h e r e  

m i n e r a l s  o f  i n t e r e s t  occur. F u rther, t h e  G o v e r n o r s  o f  A m e r i c a n  Samoa, 

Guam, t h e  C o m m o n w e a l t h  of N o r t h e r n  M a r i a n a s  I s l a n d s  a n d  H a w a i i  h a v e  

c o m p l e t e d  a n  a s s e s s m e n t  of t h e  i m p o r t a n c e  o f  t h e  r e s o u r c e s  in t h e  200 

m i l e  E x c l u s i v e  E c o n o m i c  Z o n e  (EEZ) o f f  t h e i r  shores, a n d  a r e  in the 

p r o c e s s  o f  e s t a b l i s h i n g  an  E E Z  C o o r d i n a t i n g  C o u n c i l .  F o r  t h e  last 

t w e l v e  y e a r s  t h e  c o a s t a l  S t a t e s  h a v e  a c t e d  w i t h  t h e  f e d e r a l  g o v e r n m e n t  

a n d  t h e  p r i v a t e  s e c t o r  in m a n a g i n g  t h e  f i s h e r i e s  r e s o u r c e s  of  the 

2 0 0 - m i l e  f i s h e r y  c o n s e r v a t i o n  z o n e  c r e a t e d  b y  t h e  M a g n u s o n  F i s h e r y  

C o n s e r v a t i o n  a n d  M a n a g e m e n t  Act.

S o m e  c o a s t a l  S t a t e s  h a v e  l o n g - s t a n d i n g  l a w s  f o r  t h e  d e v e l o p m e n t  of 

o il a n d  g a s  r e s o u r c e s  w i t h i n  t h e i r  c o a s t a l  a n d  t e r r i t o r i a l  w a t ers. 

T h e  c o a s t a l  s t a t e s  a l s o  h a v e  l o n g - s t a n d i n g  e x p e r t i s e  in a v a r i e t y  of 

p o l l u t i o n  p r o g r a m s .  C h i e f  a m o n g  t h e s e  t h a t  d i r e c t l y  a f f e c t  o c e a n  

r e s o u r c e s  a r e  m u n i c i p a l  w a s t e  t r e a t m e n t ,  w a t e r  p o l l u t i o n  control, and 

d r e d g e d  m a t e r i a l  d i s p o s a l .  A  n u m b e r  o f  c o a s t a l  s t a t e s  h a v e  d e v e l o p e d  

c o a s t a l  o r  o c e a n  s a n c t u a r y  p r o g r a m s  t o  p r o t e c t  s e n s i t i v e  h a b i t a t s  

w i t h i n  t h e i r  j u r i s d i c t i o n s .  T w e n t y  n i n e  S t a t e s ,  a n d  p o s s i b l y  30 by 

n e x t  y ear, h a v e  f e d e r a l l y  a p p r o v e d  c o a s t a l  z o n e  m a n a g e m e n t  p r o g r a m s .  

T h r o u g h  t h e s e  p r o g r a m s  S t a t e s  p a r t i c i p a t e  in  t h e  m a n a g e m e n t  of a w i d e  

v a r i e t y  o f  o f f s h o r e  r e s o u r c e  a c t i v i t i e s  c o n d u c t e d  b y  p r i v a t e  

i n d i v i d u a l s ,  i n d u s t r y  a n d  t h e  f e d e r a l  g o v e r n m e n t .  H i s t o r i c  s h i p w r e c k s  

h a v e  b e e n  m a n a g e d  b y  m a n y  c o a s t a l  S t a t e s  f o r  years, a n d  u n d e r  the 

H i s t o r i c  S h i p w r e c k  A c t  of 1988 all c o a s t a l  S t a t e s  a r e  n o w  m a n a g i n g  

t h e s e  " n a t i o n a l  t r e a s u r e s . "
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S e v e r a l  s t a t e s  h a v e  d e v e l o p e d  s p e c i f i c  o c e a n  r e s o u r c e  p o l i c y  or 

m a n a g e m e n t  i n i t i a t i v e s .  F o r  e x a m p l e ,  N o r t h  Caro?.ina in 1984 c o m p l e t e d  

a c o m p r e h e n s i v e  o c e a n  p o l i c y  a n a l y s i s ,  a n d  is p r e s e n t l y  p r e p a r i n g  a 

r e p o r t  o n  t h e  e c o n o m i c  f e a s i b i l i t y  o f  m i n i n g  p h o s p h o r i t e  d e p o s i t s  on 

t h e  c o n t i n e n t a l  s h e l f  a d j a c e n t  t o  t h e  St a t e .  O r e g o n  is in t h e  m i d s t  

of p r e p a r i n g  an o c e a n  r e s o u r c e s  m a n a g e m e n t  p l a n  t o  b e  c o m p l e t e d  in the 

n e x t  t w o  years. H a w a i i  h a s  l e g i s l a t i v e l y  a u t h o r i z e d  an O c e a n  

R e s o u r c e s  M a n a g e m e n t  C o u n c i l  t o  o v e r s e e  t h e  p r e p a r a t i o n  and 

i m p l e m e n t a t i o n  o f  a n  u p d a t e d  O c e a n  R e s o u r c e s  M a n a g e m e n t  Plan. H a w a i i  

ha s  a l s o  i n i t i a t e d  a p r o g r a m  t o  e v a l u a t e  t h e  p o t e n t i a l  i m p a c t s  of a 

m a r i n e  m i n i n g  i n d u s t r y ,  a n d  h a s  p r e p a r e d  a n  e n v i r o n m e n t a l  im p a c t  

s t a t e m e n t  o n  o c e a n  m i n i n g  f o r  t h e  r e c o v e r y  o f  c o b a l t - r i c h  m a n g a n e s e  

c r u s t s  o f f  its s h o res. L e g i s l a t i o n  is p e n d i n g  in t h e  l e g i s l a t u r e s  of 

A l a s k a  a n d  C a l i f o r n i a  t o  i n v e n t o r y  o c e a n  r e s o u r c e s  a n d  e s t a b l i s h  state 

o c e a n  m a n a g e m e n t  p r o g r a m s .

Mr. C h a i r m a n ,  a s  a f e l l o w  c i t i z e n  o f  a G r e a t  L a k e s  S t a t e  y o u  m a y  

v e r y  w e l l  s h a r e  m y  s e n s e  o f  p e r s p e c t i v e  o n  S t a t e  c o m p e t e n c e  for 

m a n a g i n g  " o c e a n "  r e s o u r c e s .  S i n c e  e n t e r i n g  t h e  U n i o n  t h e  G r e a t  Lakes 

S t a t e s  h a v e  h a d  e x c l u s i v e  m a n a g e m e n t  a u t h o r i t y  o v e r  e x t e n s i v e  a r e a s  of 

w a t e r  a n d  s u b m e r g e d  lands, a n d  t h e  a q u a t i c  r e s o u r c e s  f o u n d  there. 

(See F i g u r e  1) T h o s e  o f  u s  f r o m  t h e  G r e a t  L a k e  S t a t e s  a r e  not 

a c c u s t o m e d  t o  d e a l i n g  w i t h  t h e  r e l a t i v e l y  s h o r t  d i s t a n c e  of  12 miles. 

As y o u  p r o b a b l y  k now, t h e  s h o r t e s t  S t a t e  t e r r i t o r i a l  w a t e r  b o u n d a r y  is 

21 m i l e s  o f f s h o r e  of  P e n n s y l v a n i a  in  L a k e  E r i e .  A s  f o r  M i c h i g a n ,  the 

S t a t e  m a n a g e s  o u r  l i v i n g  a n d  n o n - l i v i n g  a q u a t i c  r e s o u r c e s  out, in some 

l o c a t i o n s ,  m o r e  t h a n  72 m i l e s  t o  o u r  b o u n d a r y  w i t h  C a n a d a .  M i c h i g a n  

a l o n e  o w n s  3 7 , 5 0 0  s q u a r e  m i l e s  of  s u b m e r g e d  lands.

Thus, f r o m  t h e  p e r s p e c t i v e  of t h e  G r e a t  L a k e s  S t a t e s ,  S t a t e s  can 

a n d  h a v e  m a n a g e d  a q u a t i c  r e s o u r c e s  v e r y  s u c c e s s f u l l y  o v e r  a r e a s  

e x t e n d i n g  f a r  b e y o n d  12 m i l e s .  F u r t h e r ,  w e  h a v e  d o n e  s o  in c o n c e r t  

w i t h  a f o r e i g n  c o u n t r y .  Today, t h e  r e l a t i o n s  b e t w e e n  C a n a d a  a n d  the 

G r e a t  L a k e s  S t a t e s  a r e  e x c e l l e n t ,  a n d  t h e  i n t e r n a t i o n a l  i n s t i t u t i o n s  

c r e a t e d  b y  t h e  G r e a t  L a k e s  S t a t e s  a n d  C a n a d a  a r e  t e s t i m o n y  to our 

a b i l i t y  t o  m a n a g e  o u r  o w n  r e s o u r c e s .
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G i v e n  t h e i r  p r o x i m i t y  to, a n d  r e l i a n c e  on, t h e  sea, a n d  g i v e n  the 

i m p a c t  t h a t  m a n a g e m e n t  of t h e s e  m a r i n e  r e s o u r c e s  h a s  o n  t h e i r  e c o n o m y  

a n d  e n v i r o n m e n t ,  t h e  c o a s t a l  S t a t e s  h a v e  d i r e c t  a n d  i n h e r e n t  

i n t e r e s t s ,  r i g h t s  a n d  e x p e r t i s e  p e r t a i n i n g  t o  r e s o u r c e s  of  t h e  n e w  12 

m i l e  t e r r i t o r i a l  sea. T h e  c o a s t a l  S t a t e s  a r e  d i r e c t l y  a f f e c t e d  by,

a n d  a r e  e x p e r i e n c e d  in, t h e  m a n a g e m e n t  of t h e  o c e a n  r e s o u r c e s  off

t h e i r  r e s p e c t i v e  s h o r e s  w h i c h  h a v e  n o w  b e c o m e  a d j a c e n t  " t e r r i t o r y . 1'

W e  b e l i e v e  t h a t  C o n g r e s s  m u s t  a c t  o n  t h i s  issue. T h e  i n c o r p o r a t i o n  

of  1 8 0 , 0 0 0  s q u a r e  m i l e s  of  n e w  t e r r i t o r y  t o  t h e  U n i t e d  S t a t e s  is

s i m p l y  t o o  g r e a t  a m a t t e r  t o  b e  i n s t i t u t e d  b y  p r e s i d e n t i a l  

p r o c l a m a t i o n  a l o n e .  C o n s t i t u t i o n a l  q u e s t i o n s  a r i s e  o v e r  w h e t h e r  a 

p r o c l a m a t i o n  alo n e ,  w i t h o u t  c o n g r e s s i o n a l  a f f i r m a t i o n ,  is a d e q u a t e  to 

so  i n c o r p o r a t e  t h i s  n e w  t e r r i t o r y  t o  t h e  U n i t e d  S t a tes. W i t h o u t

c o n g r e s s i o n a l  a c t i o n ,  l e gal i n t e r p r e t a t i o n a l  p r o b l e m s  w i l l  abound, as 

i n d e e d  t h e y  h a v e  a l r e a d y  arisen.

G i v e n  p r e v i o u s  c o n g r e s s i o n a l  a t t e m p t s  t o  e x p a n d  t h e  T e r r i t o r i a l  

Sea, a n d  c o n g r e s s i o n a l  a w a r e n e s s  o f  t h e  U.S. p o s i t i o n  a t  t h e  LOS 

C o n f e r e n c e  w h e r e  t h e  U n i t e d  S t a t e s  s u p p o r t e d  a n  i n t e r n a t i o n a l l y  

r e c o g n i z e d  12 m i l e  t e r r i t o r i a l  sea, t h e  c o a s t a l  S t a t e s  c a n n o t  accept, 

in g e n e r a l ,  t h a t  C o n g r e s s  i n t e n d e d  in e a c h  o f  t h e  70 o r  so u s a g e s  of 

t h e  t e r m  " t e r r i t o r i a l  sea" in t h e  U n i t e d  S t a t e s  Code, a p e r m a n e n t  3 

m i l e  zone. M o r e  s p e c i f i c a l l y ,  g i v e n  t h e  l e g i s l a t i v e  h i s t o r y ,  a n d  the 

f a c t  t h a t  C o n g r e s s  w a s  q u i t e  a w a r e  t h a t  t h e  U n i t e d  S t a t e s  m a y  e x t e n d  

its t e r r i t o r i a l  sea, w e  c a n n o t  a c c e p t  t h a t  t h e  t e r m  " c o a s t a l  z o ne" as 

d e f i n e d  in t h e  C o a s t a l  Z o n e  M a n a g e m e n t  A c t  is f i x e d  t o  a t h r e e - m i l e  

zone.

F o r  t h e s e  r e a s o n s  w e  c a n n o t  s u p p o r t  H.R. 1405. T h i s  bill, in its 

p r e s e n t  form, w o u l d  f o r e c l o s e ,  w i t h o u t  a n y  a n a l y s i s  o r  review, the
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q u e s t i o n  o f  w h e t h e r  C o n g r e s s  i n t e n d e d  t h e  u n d e f i n e d  t e r m  " t e r r i t o r i a l  

sea" to  m e a n  o n l y  a t h r e e  m i l e  zone. F u r t h e r ,  w e  q u e s t i o n  the 

v a l i d i t y  o f  t h e  p r o v i s o  in t h e  P r o c l a m a t i o n  w h i c h  p r o v i d e s  that 

f e d e r a l  a n d  S t a t e  l a w  is u n a f f e c t e d  b y  t h e  P r o c l a m a t i o n .  A  P r e s i d e n t  

l a c k s  t h e  a u t h o r i t y  t o  o v e r r i d e  c o n g r e s s i o n a l  i n t e n t  b y  m e a n s  of a 

p r o c l a m a t i o n ,  a n d  it is f a r  f r o m  c l e a r  t h a t  in a l l  cases, C o n g r e s s  

m e a n t  o n l y  a t h r e e  m i l e  2 one.

I n  v i e w  of  h i s t o r i c a l  p r e c e d e n c e ,  t h e  c o a s t a l  S t a t e s  interests, 

r i g h t s  a n d  e x p e r t i s e  in t h e  m a n a g e m e n t  o f  t h e s e  o f f s h o r e  r e s ources, 

a n d  c o n s t i t u t i o n a l  p r i n c i p l e s ,  w e  b e l i e v e  that, a t  a m i n i m u m ,  the 

S t a t e s  s h o u l d  b e  e q u a l  m a n a g i n g  p a r t n e r s  o v e r  t h e s e  r e s o u r c e s ,  if not 

p r i m a r y  c o n t r o l l e r s  o v e r  t h i s  n e w  r e g ion. A s  a n a t i o n a l  o r g a n i z a t i o n  

o f  c o a s t a l  S t a tes, w e  a r e  p r e p a r e d  t o  w o r k  c l o s e l y  w i t h  C o n g r e s s  to 

d e v e l o p  l e g i s l a t i o n  b a s e d  on  f e d e r a l i s m  a n d  c o n s t i t u t i o n a l  p r i n c i p l e s  

t o  e n s u r e  t h a t  t h e  n e w  1 8 0 , 0 0 0  s q u a r e  m i l e  a r e a  is g o v e r n e d  and 

m a n a g e d  f o r  t h e  b r o a d e s t  a n d  b e s t  p u b l i c  g o o d  f o r  t h e  N a t i o n  a n d  the 

S t a tes.

I a p p r e c i a t e  t h i s  o p p o r t u n i t y  t o  t e s t i f y  h e a r  t o d a y  o n  t h i s  v e r y  

i m p o r t a n t  s u b j e c t .  I w i l l  b e  g l a d  t o  a n s w e r  a n y  q u e s t i o n  t h e  m e m b e r s  

o f  t h i s  S u b c o m m i t t e e  m a y  have. T h a n k  you.





2 C onven t ion : art 1

P A R T  I 

I N T R O D U C T IO N

Arnde /
U it  o f  terms and scope

I . Par Ihc purposes o f  this Convention:
(1 ) "A rea " means the sea bed and ocean door and subsoil thereof, 

beyond the limits o f  national jurisdiction;
(2) "Authority" means the International Sca-llcd Authority;
(3 ) "activities in Ihc Area”  means all activities ol exploration lo r , and ex 

ploilation of, the resources o f the Area;
(4) "pollution o f  the marine environment" means Ihc introduction by 

man, directly or indirectly, o f  substances or energy into the marine environ­
ment, including estuaries, which results or is likely to result in such deleterious 
effects as harm to living resources and marine life, hazards to human health, 
hindrance to marine activities, including fishing and other legitimate uses o f 
the sea, impairment o f  quality for use o f  s c b  water and reduction o f  amenities;

(5) (a ) "dumping" means:
( i) any deliberate disposal o f  wastes or other matter from vessels, 

aircraft, platforms or other man-made structures at sea;
(ii) any deliberate disposal o f  vessels, aircraft, platforms or other 

man-made structures at sea;
(b) "dumping" does not include:

(i) the disposal o f  wastes or other matter incidental to, or derived 
from the normal operations o f  vessels, aircraft, platforms or 
other man-made structures at sea and their equipment, other 
than wastes or other matter transported by or to vessels, air­
craft, platforms or other man-made structures at sea, operating 
for the purpose o f  disposal o f  such matter or derived from the 
treatment o f  such wastes or other matter on ,;uch vessels, air­
craft, platforms or structures;

(ii) placement o f matter for a purpose other titan the mere disposal 
thereof, provided that such placement is not contrary to the 
aims o f  this Convention.

2. (1) "States Parties" means States which have consented to be bound by 
this Convention and for which this Convention is in force.

(2) This Convention applies mutatis mutandis to the entities referred to in 
article 305, paragraph Kb ), (c). (d ) , (e ) and ( 0 ,  which become Parlies to this 
Convention in accordance with the conditions relevant to each, and to that 
extent "States Parties" refers to those entities

C onvent ion  arts 2-6 • ;<

^  a r «•*«/«** P A R T  II 

T E R R IT O R IA L  S E A  AND  C O N T IG U O U S  Z O N E  

SECT ION  I .  GENERAL  PROV IS IONS

A r n d t  I

l.extil \nnu\ i>/1 he territorial sea, o f  the a ir i/xnc aver 
th r h'rn ltuitil sea and o f  its tn'il and \at>\ud

I I he sovereignly ol a coastal Stale extends, beyond its land territory and to 
lernal waters and, in the case id an archipelagic State, its nictupcliigic waters. l< 
un adjacent hell o l sett, describe 1 us the H iiilon.il sea

2. t his sovereignly extends to Ihc air space over tlie territorial sea us well a 
to its bed ami subsoil 

3 The sovereignly over Ihc territorial sea is exercised subject to this Con 
venlion and to other rules ol international law.

SECT ION  2. L IM ITS  OF THE TERR ITOR IAL  SEA

A r tide J  
tlreadih o f  the territorial sea

F.ycry Stale has Ihc rigid to establish Ihc breadth o r  its territorial sea up to 
limit not exceeding 12 na r 'ca l miles, measured from baselines de.'crmincd u 
accordance with this Convention.

Article 4 
Outer limit o f  the territorial sea

The outer limit o f  the territorial sea is Ihc line every point o f  which is at a dis 
trncc from I lie nearest point o f  ihc baseline equal to the breadth o f  t lie terrilo 
rial sea.

Article 5 
Norm al baseline

lixccpt where otherwise provided in this Convention, the normal buseliru 
for measuring the breadth o f  (lie territorial sea is the low-watcr line along tin 
coast as marked on large-scale churls officially recognized by the coastal State

Article 6 
Reefs

In the case o f  islands situated on atolls or o f  islands having fringing reefs, Ihc 
baseline for measuring the breadth o f  the territorial sea is the seaward low-watei 
line o f  the reef, as shown by the appropriate symbol on charts officially rccog 
nized by the coastal Stale.



A dm in is t r a t i o n  o f  R o n a l d  R eaaan .  I'JS i < Mar IIJ

Lulled Stales ()ce;ins Policy

Statem ent hi/ the P residen t 
M arch 10, I 'A  a

T he  United States has lone been  a leader 
in developing custom ary and conventional 
law of the  sea. O ur  objectives have consist- 
ently  been to provide a legal o rder  that 
will, am ong o ther  things, facilitate peaceful, 
international uses of the  oceans ana  provide 
for equitable and effective m anagem ent 
and conservation of m arine  resources. The 
United States also recognizes that all na­
tions have an interest in these issues.

Last July I announced  that the United 
States wi]J_not sign the  U nited Nations Law 
of the  Sea C onvention that was opened  for 
s ignature on D ecem ber  10. We have taken 
this s tep  because several major problems in 
the  Convention s d ee p  seabed mining pro­
visions are contrary  to the interests and 
principles of industrialized nations and 
would not help attain the aspirations of d e ­
veloping countries.

T h e  United States does not stand alone in 
those concerns. Some im portant allies and 
friends have not signed the convention. 
Even some signatory- states have raised con­
cerns about these problems.

However, the  convention nlm cnnr.iips 
provisions with respect to traditional uses of 
m e oceans whirFT gpnpmllv r onfirm existing 
m aritim e law and p rac t ice  and_fhirlv bal­
ance the  Interests of all states.

Today I am announcing  th ree  decisions to 
p rom ote  and protect the  oceans interests of 
the United  States in a m a n n e r  consistent 
with those fair and balanced results in the 
Convention  and.in terna tional law.

First, the  United States is p repa red  to 
accept and act in accordance with the  bal- 
ance  of interests relating to t raditional uses 
of the  oceans— such as navigation and ' over­
flight. In this respect, the  United States will 
recognize the rights o f  o ther  states in the 
waters off their  coasts, as reflected in the 
Convention, so long as the rights and  free­
doms of the United States and others u n d e r  
in ternational law are  recognized by such 
coastal states.

Second, the  United States will exercise 
and assert its navigation and overflight 
rights and  freedoms on a worldwide basis in 
a m a n n e r  that is consiste n t with the  bajance

of interests reflected  in tin- convention The 
United States will not. 'however, acquiesce 
in unilateral acts of o ther  states designed to 
restrict the  rights and freedoms of the in­
ternational com m unity  in navigation and 
overflight and o ther  related high seas uses.

Third. 1 am proclaiming today an Exclu­
sive Economic Zone in which the  United 
States will exercise sovereign rights in living 
and nonliving resources within 2(10 nautical 
miles of its coast. This will provide United 
States jurisdiction for mineral resources out 
to 2(X) nautical miles that are not on the 
continental shelf. Recently discovered d e ­
posits th e re  could be an im portan t future 
source of strategic minerals.

Within this Zone all nations will continue 
to enjoy the high seas rights and freedoms 
that are not resource related, including the 
freedoms of navigation and overflight. My 
proclamation does not change existing 
United States policies concerning the  conti­
nental shelf, m arine  mammals, and fisher­
ies, including highly migratcry soecies of 
tuna which are not subject to United States 
jurisdiction. The United States will continue 
efforts to achieve international agreem ents  
for the effective m anagem en t of these spe­
cies. The proclamation also reinforces this 
governm ent 's  policy of prom oting the 
United States fishing industry.

While international law provides for a 
right of jurisdiction over m arine  scientific 
research within such a zone, the proclama­
tion does not assert this right.  I have e lect­
ed not to do so because of the  United States 
interest in encouraging m arine scientific re ­
search and avoiding any unneccessarv bur­
dens. T he  United States will nevertheless 
recognize the  right o f  o ther  coastal states to 
exercise jurisdiction over m arine  scientific 
research within 200 nautical miles of their 
coasts, u tha t jurisdiction is exercised rea­
sonably in a m a n n e r  consistent with in te r­
national law.

The Exclusive Economic Zone established 
today will also enable  the United States to 
take limited additional steps to pro tec t  the 
marine env ironm ent.  In this connection, 
the United States will continue to work 
through the  International Maritime O rgani­
zation and o ther  appropria te  international 
organizations to develop uniform in terna­
tional measures for the  protection of the
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m arine  env i ronm ent while imposing no un ­
reasonable burdens on com mercial ship­
ping

I he policy decisions I am  announcing 
todav will not affect the  application of exist­
ing United States law concerning the  high 
seas or existing authorities of any United 
States G overnm ent agency.

In addition to the  above policy steps, the 
United States will continue to work with 
o ther  countries to develop a regim e, free of 
unnecessary political and economic re­
straints, for mining d ee p  seabed minerals 
beyond national jurisdiction. D eep  seabed 
mining remains a lawful exercise of  the 
freedom of the  high seas open to all nations. 
T h e  United States will continue to allow its 
firms to explore for and. when the m arket 
permits, exploit these resources.

T h e  administration looks forward to 
working with the  Congress on legislation to 
im plem ent these new  policies.

Exclusive Economic Zone of the 
United States of America

P roc lam ation  5030 . M arch 10, 19 83

B j  the President o f  the Un ited  States 
o f  Am erica
A  P ro c lam a t io n

Whereas the  G overnm en t of the United 
States of America desires to facilitate the 
wise deve lopm ent and  use of the  oceans 
consistent with international law;

Whereas in ternational law recognizes 
that, in a zone beyond its territory and  adja­
cen t to its territorial sea. known as the  Ex­
clusive Economic Zone, a coastal State may 
assert certain sovereign rights over natural 
resources and related jurisdiction; and

Whereas the establishment of an Exclu­
sive Economic Zone by the U nited States 
will jdvance  the  deve lopm ent of ocean re ­
sources and p rom ote  the protection of the 
m arine  environm ent,  while not affecting 
o the r  lawful uses of the  zone, including the 
freedoms of navigation and overflight, by- 
o the r  States;

Now. Therefore. I. Ronald Reagan, by the 
authoritv  vested in me as President bv the

Constitution and laws of the United States 
of America, do hereby  proclaim the  sover- 
men rights and jurisdiction of the  United 
States of America and  confirm j I s o  the 
rights and freedoms of all States w ithin j n  
Exclusive Economic Zone, as described 
herein.

The Exclusive Economic Zone of the 
United States is a zone contiguous to the 
territorial soa, including zones contiguous to 
the territorial sea of the  United States, the 
Com monwealth of P uerto  Rico, the  C o m ­
m onwealth  of the  N orthern  Mariana Islands 
(to the extent consistent with the Covenant 
and the United Nations Trusteeship A gree­
ment!, and United States overseas te rr i to r ­
ies and possessions. T h e  Exclusive E conom ­
ic Zone extends to a distance £00 nautical 
miles from the baseline from which the 
breadth  of the territorial sea is measured. In 
cases w here  the m ari tim e boundary with a 
neiehboring  State remains to be d e t e r ­
mined. the boundary of the Exclusive Eco­
nomic Zone shall be d e te rm in ed  by the 
United States and o the r  State concerned  in 
accordance with equitab le  principles.

Within the Exclusive Economic Zone, the 
United States has, to the  extent perm it ted  
by international law, la )  sovereign rights for 
the purpose of exploring, exploiting, con­
serving and managing natural resources, 
both  living and non-living, of the seabed 
and  subsoil and the superjacent waters and 
with regard to o the r  activities for the eco­
nomic exploitation and exploration of the 
zone, such as the production of energy  from 
the water, curren ts  and  winds; and (bi juris­
diction with regard  to the establishment 
and  use of artificial islands, and installations 
and structures having economic purposes, 
and the protection and preservation of the 
marine environm ent.

This Proclamation does not chance  exist­
ing United States policies concerning the 
continental shelf, m arine  mammals and  fish­
eries, including highly migratory species of 
tuna which are not subject to United States 
jurisdiction and require  international ag re e ­
ments for effective m anagem ent .

T he  United States will exercise these sov­
ereign rights and jurisdiction in accordance 
with the rules of international law.

Without prejudice to the sovereien rights 
and jurisdiction of the United States, the
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Alaska Statehood Act

Public Law 85-508 
85th Congress, H. R. 7999 

July 7, 1958 
(72 Stat. 339)
As Amended

Cross references. — For sections 
implementing this act, see Act of 
December 2,1980, P.L. 96-487, Title IX, 94 
Stat. 2430-2448, set out at the end of this 
pamphlet.

Editor 's notes. — The individual sub­

ject-matter headings, shown in brackets, 
were added by the publisher, based on 
marginal notations in the original.

The provisions of the Alaska Statehood 
Act mav be found in the notes preceding 48 
U.S.C. 21.

NOTES TO DECISIONS

Statehood Act fails to deai with 
native use of land. — The legislative his­
tory of the Statehood Act fails to clarify 
congressional intent with respect to native 
use and occupancy of Alaska lands. In fact, 
there is very little reference to native land 
claims in the legislative history on the 
Statehood Act. This is so because Congress 
was principally concerned with achieving 
statehood for Alaska, not with settlement 
of native land claims. Given the difficulty 
of winning congressional approval for 
Alaska statehood. Congress undertook to 
bypass, rather than to resolve, the complex 
and difficult questions arising out of 
native claims. United States v. Atlantic 
Richfield Co.. 435 F. Supp. 1009 (D. Alas. 
1977), aff'd, 612 F.2d 1132 (9th Cir.), cert, 
denied, 449 U.S. 888, 101 S. Ct. 244. 66 L. 
Ed. 2d 113 (1980).

But is par t  of background  of

settlement act. — The Alaska Statehood 
Act i.-. important insofar as it is a signifi­
cant part of the background of the Alaska 
Native Claims Settlement Act and 
contributes to an understanding of legisla­
tive intent in the settlement act. United 
States v. Atlantic Richfield Co., 435 F. 
Supp. 1009 (D. Alas. 1977). atT'd. 612 F.2d 
1132 (9th Cir.), cert, denied. 449 U.S. 888, 
101 S. Ct. 244. 66 L. Ed. 2d 113 (1980).

Applied in Edwardsen v. Morton, 369 
F. Supp. 1359 (D.D.C. 1973).

Cited in File v. State, Sup. Ct. Op. No. 
1827 (File Nos. 3482, 3537). 593 P.2d 268 
(1979): DeBoer v. United Staves, 470 F. 
Supp. 1137 (D. Alas. 1979); United States 
v. Atlantic Richfield Co.. 612 F.2d 1132 
(9th Cir. 1980); Marrone v. State. Ct. App. 
Op. No. 156 (File No. 5368), P.2d 
(1982).

Collateral references. — 72 Am, Jur. 
2d, States. S 72.

Be it enacted by the Senate and rlouse o f Representatives o f the 
United States o f America in Congress assembled. That, subject to the 
provisions of this Act, and upon issuance of the proclamation required 
by section 8 (c) of this Act. the State of Alaska is hereby declared to be



a State of the United. Status of America, is declared admitted into the 
Union on an equal footing wit h. J h a j  I ther ..States in a ll respects 
whatever, and the constitution formed pursuant to the provisions of the 
Act of the Territorial Legislature of Alaska entitled, "An Act to provide 
for the holding of a constitutional convention to prepare a constitution 
for the State of Aluska; to submit the constitution to the people for 
adoption or rejection: to prepare for the aomission of Alaska as a State; 
to make an appropriation; and setting an effective date", approved 
March 19, 1955 (Chapter 46, Session Laws of Alaska, 1955), and 
adopted by a vote of the people of Alaska, 1955), and adopted by a vote 
of the people of Alaska in the election neld on April 24, 1956, is hereby 
found to be republican in form and in conformity with the Constitution 
of the United States and the principles of the Declaration of Indepen­
dence, and is hereby accepted, ratified, and confirmed.

§ 2 A l a s k a  S t a t u t e s  § ;)

(TERRITORY!

S e c .  2 . "fhe State of Alaska shall consist of all the territory, together 
with the territorial waters appurtenant thereto, now included in the 
Territory of Alaska.

NOTES TO DECISIONS

Evidence was insufficient to es tab ­
lish that Cook Inlet is an historic buy. 
United States v. Alaska, 422 U.S. 184. 95 
S. Ct. 2240. 45 L. Ed. 2d 109. rehearing 
denied. 423 U.S. 885. 96 S. Ct. 159. 46 L. 
Ed. 2d 116 U975I.

Thus, the United States, as against

the state, has param ount rights to the 
subsurface lands of the lower, or 
seaward, portion of the inlet. United 
States v. Alaska, 422 U.S. 184. 95 S. Ct. 
2240. 45 L. Ed. 2d 109, rehearing denied, 
423 U.S. 885. 96 S. Ct. 159, 46 L. Ed. 2d 
116 (19751.

(CONSTITUTION!

S e c .  3 . The constitution of the State of Alaska shall always be 
republican in form and shall not be repugnant to the Constitution of 
the United State and the principles of the Declaration of Independence.

NOTES TO DECISIONS

Quoted in Deiahay v. Slate. Sup. Ct. 
Op. No. 648 'Kile No. 12521. 476 P.2d 908 
'19701.

78
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C hap te r 03. Sovereignty o f State.
Section Section
10. Offshore water and land 30. Conitruclion of chapter
20. Ownership of water and submerged 40 Reconciliation with other statutes 

land

Sec. 44.03.010. Offshore w ater and land. The jurisdiction of the 
state extends to water offshore from the coast of the state as follows:

(1) the marginal sea to its outermost limits as those limits are from 
time to time defined or recognized by the United States of America by 
in^ernatfonar treaty or otherwise;

(2) the high seas to the extent that jurisdiction is claimed by the 
United States of America, or to the extent recognized by the usages and 
customs of international law or by agreement to which the United 
States of America or the state is a party;

(3) submerged land including the subsurface of submerged land, 
lying under the water mentioned in this section. (§ 1 ch 89 SLA 1959)



P .O . Ilox Y . Stoic C'apilol 
Juneau, A laska 99811-3100 

Mail S lop  3100 
(907) 465-3991

A LA SKA  ST A T E LE G IS LA T U R E  
HOUSE O F R EPR ESEN TA TIV ES  

R ESEA R CH  AG EN CY

April 8, 1989

MEMORANDUM

TO: Representative Cliff Davidson

ATTN: Lourene Miovski

FROM: Karen Oakley

Legislative Analyst

RE: Extension of State Jurisdiction in the New 12-Mile Territorial Sea:

Impact on Alaska 

Research Request 89.172

You requested this agency to report on the likely impact on the State of Alaska 

if the U.S. Congress extends state jurisdiction in territorial waters to 12 

miles offshore; currently states have jurisdiction within three miles of shore. 

You were particularly interested in the impact on fisheries management and on 

development of offshore mineral and oil and gas resources. You asked whether 

the benefits of extended state jurisdiction would be likely to outweigh the 
costs.

As y ou are aware, the State of Alaska supports the extension of state 
jurisdiction and has so testified before Congress. The executive branch is 

in the process of preparing a detailed analysis of the impacts of extending the 

state's jurisdiction. You may contact Barb Sheinberg, with the Division of 
Governmental Coordination, for updates on the progress of this effort.

This memorandum provides background information on the recent extension of 

the U.S. territorial sea to 12 miles and provides an overview of impacts on the 

development and management of offshore natural resources--specifically 

fisheries, minerals and oil and gas--of extending state jurisdiction to 12 
miles.

A copy of the testimony of Suzanne ludicello, with the Governor's 

Washington D.C. office, before the House Subcommittee on Oceanography and Great 

Lakes on March 21, 1989, is provided as Attachment A.



Representative Davidson 

April 7, 1989 

Page 2

In summary:

President Reagan extended the territorial sea of the United States 

from three miles tc 12 miles by proclamation in late 1988; the 
purpose of the extension was to hinder the activities of Soviet spy 
ships.

Congress granted coastal states jurisdiction within three miles of 

shore in 1953 under the Submerged Lands Act. Coastal states are 

expected to now lobby Congress to extend state jurisdiction to the 

new 12-mile boundary of the United States' territorial sea.

Coastal states are eager to assume jurisdiction within 12 miles to 

increase their control over activities in coastal waters and to 

increase their revenues from such activities.

Extension of state jurisdiction to 12 miles will probably increase 

the management responsibilities of the state with regard to certain 

offshore fisheries, primarily the groundfish fishery The state 

will also receive additional revenues from the Fisheries Business 
Tax.

Offshore mining now occurs only in state waters offshore of Nome. 

Unless the state changes the way it taxes production of offshore 

minerals, the extension of state jurisdiction offshore will not 

generate significant additional revenue for the state.

Currently, there are some federal oil and gas leases within 12 

miles of shore in the Beaufort and Chukchi seas, but none have been 

developed. Under current federal revenue sharing provisions, the 

state receives 27 percent of the bonuses, rentals and royalties 
from these leases.

Extension of state jurisdiction to 12 miles will increase, possibly 

by a significant amount, state revenues from oil and gas. The 

state would receive 100 percent of bonuses, rentals and royalties. 

In addition, the state would receive severance and property taxes.

Based on this preliminary analysis, the benefits of extending state 

jurisdiction appear likely to outweigh the costs. More detailed 
study is required, however.



BACKGROUND

On December 27, 1988, then-President Ronald Reagan extended by proclamation the 

territorial waters of the United States from its present breadth of three miles 

to twelve miles. Although the reasons given for the extension in the 

proclamation were somewhat vague ("extension of the territorial sea to the 

limits permitted by international law will advance the national security and 

other significant interests of the United States"), the primary reason was 

apparently to hinder the activities of Soviet spy shifs. In extending the 

territorial sea, the United States joined the 104 nations that have extended 

their territorial seas to 12 miles; only 12 nations now maintain a three-mile 

limit.

The territorial sea is the belt of water immediately adjacent to the coast of 

a nation. A nation is sovereign within its territorial sea and exercises the 

same sovereignty there as over its land. In contrast, nations are not 

sovereign over the high seas, which are the remainder of the ocean beyond the 

territorial sea. Nations may assert, however, limited forms of jurisdiction 
in portions of the high seas.

In 1953, the Submerged Lands Act (SLA) granted coastal states the rights to 

offshore submerged lands within their "boundaries." The SLA was passed to 

override the effects of a 1947 case, California v. United S t a t e s , in which the 

Supreme Court ruled that the United States had jurisdiction over submerged 

lands off the California coast. Prior to this decision, the coastal states 

were assumed to have jurisdiction out to the three-mile territorial limit. Tte

Representative Davidson
April 7, 1989
Page 3

P r o c l a m a t i o n  5928 of December 27, 1988, published in the Federal 

Register, January 9, 1989, Vol. 54, No. 5., page 777. A copy of the 

proclamation is provided as Attachment B.

For example, a nation may exercise authority necessary to apply its 

customs, fiscal, immigration and sanitary regulations in the territorial sea 

within immediately contiguous waters (the "contiguous zone"). On the 

continental shelf, a nation is restricted to the exploration and exploitation 

of natural resources. Within the Exclusive Economic Zone (EEZ), which extends 

200 miles offshore, a nation is restricted to activities for economic 

exploration and exploitation, scientific research and environmental protection.

4 For the states bordering the Atlantic and Pacific, their boundaries 

could not extend past three miles; states bordering the Gulf of Mexico were 

given the opportunity to prove that their historic boundaries extended up to 

nine miles from shore. Two states, Texas and Florida, were able to justify 

their ownership of submerged Gulf of Mexico lands out to nine miles.

5 A copy of the Supreme Court decision in the California case is provided 

as Attachment C. As you requested, we have ordered copies of the briefs filed 

in this case through Interlibrary loan and will notify you when these materials 
are available.
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California decision established the principle that coastal states had no rights 

to submerged lands beyond the low-tide line or to coastal waters unless such 
rights were given to them by Congress.

The potential for extension of the territorial sea boundary to 12 miles--either 

by Congressional action or Presidential Proclamation--has been recognized for 

several years, and the effects of extending the territorial sea--and of 

extending state jurisdiction in an expanded territorial sea--have been 

considered by various federal agencies, coastal states, and other interested 

parties. Several of the reports published on this topic in recent years are 
described below.

In 1985, the Texas A & M University Sea Grant Program sponsored a 

Conference on an Expanded Territorial Sea. A copy of the 

proceedings of this conference has been requested and will be 

forwarded upon arrival.

Two California officials discussed whether the State of California 

should support extension of state jurisdiction in an expanded 

territorial sea in a 1904 paper published in the Coastal Zone 
Management J o u r n a l . They noted that "no fixed boundary can 

possibly separate federal from state interests in ocean 

management," and they argued against the extension of state 

jurisdiction. Based on their experiences in dealing with the 

federal government on ocean issues in California, they felt it 

would be more prudent for the state to argue for increased state 

clout in the federal decision making process and for increased 

revenue sharing than to argue for extended state jurisdiction. 

This article provides a good "checklist" of questions to be 

examined when considering extending state jurisdiction to 12 miles; 
a copy of the article is provided as Attachment D.

In a 1986 article in the Journal of Maritime Law and Comm e r c e . 

Attorney R.K. Littleton proposed that coastal states seek the 

support of inland states in their efforts to expand their 

boundaries from three miles to 12 miles. He argued that the 

federal government would be opposed to extending state 

jurisdiction; therefore, the only way to achieve extended 

jurisdiction would be to enlist the support of inland states by 

promising to share revenues (primarily from oil and gas) from the 

territory acquired by the coastal states with the inland states. 

A copy of this article is provided as Attachment E.

The California Attorney General issued an opinion on March 15, 

1989, concerning the effect of the President's Proclamation on the 

obligations of the California Coastal Commission. He concluded 

that the proclamation did not extend the boundary of the State of 

California nor did it extend the permit jurisdiction of the coastal 

commission. However, the Attorney General found that the



proclamation did extend the boundary of the coastal zone for the 
purposes of the Coastal Zone Management Act (CZMA); this extension 

of the coastal zone would mean that more activities will affect the 

coastal zone and thereby require consistency with the provisions 

of the CZMA. A copy of this opinion is provided as Attachment F.

Two resolutions relating to extension of state jurisdiction in the territorial 

sea, HJR 29 and HJR 30, are currently before the Alaska Legislature. HJR 29 

asserts the sovereign jurisdiction of the State of Alaska over the territorial 

sea out to 12 miles; HJR 30 (respectfully) demands that the U.S. Congress 1) 

immediately authorize the transfer of title to all submerged lands below the 

territorial sea from three miles out to 12 miles, and 2) recognize the 

sovereign jurisdiction of the State of Alaska in the new territorial sea. 

Both resolutions were co-sponsored by all members of the house. The measures 

are expected to be considered by the House Resources committee during the 

latter part of the 1989 session.

Representative Davidson
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IMPACT ON ALASKA 

Fisheries

Currently, the State of Alaska manages fisheries which occur entirely within 
three miles of shore. Fisheries which occur between three miles and 200 miles 
offshore are managed by the North Pacific Fisheries Management Council (NPFMC) 

under the Magnuson Act. The State of Alaska, as a member of the NPFMC, 

participates in the management of these offshore fisheries. No fisheries that 

are currently managed by the NPFMC would occur totally in state waters if state 

jurisdiction were extended to 12 miles. Thus, the existing management program 

for fisheries offshore of Alaska would probably not be greatly changed. 

However, the responsibility for various aspects of the management program 

(e.g., enforcement and data collection) could shift. The Department of Fish 

and Game is currently considering the specific effects o f  an extension of state 

jurisdiction, and you may wish to contact Deborah Greenberg, with the 

commissioner's office, at 465-4100, for further information.

The primary fisheries that would be affected by an extension of state 

jurisdiction to 12 miles are the groundfish fisheries of the Bering Sea- 

Aleutians and the Gulf of Alaska. Tables 1 and 2 and Figures 1 and 2, found 

in Attachment G, present information on the volume and value of the 1987 Alaska

It is commonly understood, based on the 1947 California case, that 

coastal states will receive jurisdiction in the expanded territorial sea only 

if Congress grants them jurisdiction by amending the Submerged Lands Act or by 

passing new legislation specifically addressing the issue. In this regard, 

assertion of State of Alaska sovereignty in the new portions of the territorial 

sea via HJR 29 appears to be an unnecessary and possibly counterproductive 
step.



groundfish harvest by the distance offshore of the harvest. Approximately 30 

percent of the qroundfish (representing 33 percent of the value) taken offshore 

of Alaska in 1987 were harvested between throe and 12 miles.

The Magnuson Act prohibits processing and other support activities by foreign 

processors within state waters except for certain operations approved by the 

governor of the affected state. Applications by foreign processors to process 

fish in State of Alaska waters are reviewed under 5 AAC 39.198 by the 

Department of Commerce and economic Development and approved by the Governor. 

A copy of the regulations governing issuance of these "internal waters permits" 

is provided in Attachment H.

The requirement for approval of processing by foreign ships within the three 

to nine mile zone will have its biggest effect on joint venture operations. 

Although joint ventures in Alaska offshore fisheries increased greatly in 

recent years, their numbers are now declining. The extension of state 

jurisdiction may, therefore, not greatly increase the number of applications 

for internal waters permits. Paul Peyton, Commercial Fisheries Development 
analyst with the Department of Commerce and Economic Development, is 

considering the effect on internal waters permits, and you may wish to contact 

him at 465-2162 for further information.

The extension o f  state jurisdiction will allow the state to collect additional 

revenues via its Fisheries Business Tax. Pursuant to AS 43.75, persons 

engaged in fisheries businesses within the State of Alaska are liable for a 

fisheries business tax applied to the value of fish processed. The tax rate 

varies from 1.5 to 5.0 percent depending on the species, the status of the 

fishery (developing versus established) and whether the fish are processed on 

shore or by a floating processor. Current revenues from the fish tax are on 
the order of $20 million, of which from $7 million to $8 mill ion is shared with 
local government jurisdictions in which the fish are processed.

Extension of the state waters to 12 miles means that fish harvested within 12 

miles would be subject to the tax. The Department of Revenue is currently 

analyzing the potential revenue from the extension of state waters. Based on 

the value of groundfish harvested from waters between three and 12 miles 

offshore in 1987, approximately $3 million in addition?1 Fisheries Business Tax 
revenues would have been collected.

The federal government is likely to oppose extension of state jurisdiction 

for fisheries management. The National Marine Fisheries Service (NMFS) has 

twice evaluated the effects on fisheries of extending the territorial sea to 

12 miles with and without concomitant extension of state jurisdiction, first 

in 1984 and most recently in November of 1988. A copy of the most recent
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n
Joint ventures involve domestic fishermen and foreign processors.

8 See House Research Memorandum 89.303v State of Alaska Revenues from 

Natural Resources, for a more complete description of taxes on fishing.



a n a l y s i s  i s  p r o v i d e d  as A t t a c h m e n t  I .  I n  t h i s  a n a l y s i s ,  t h e  NMFS c o n c l u d e d  
t h a t  s i m p l y  e x t e n d i n g  t h e  t e r r i t o r i a l  w a t e r s  o f  t h e  U n i t e d  S t a t e s  t o  1 2  m i l e s  
w o u l d  h a v e  no  s i g n i f i c a n t  e f f e c t  o n  f e d e r a l  f i s h e r y  m a n a g e m e n t  
r e s p o n s i b i l i t i e s .  H o w e v e r ,  t h e  NMFS o p p o s e d  t h e  e x t e n s i o n  o f  s t a t e  
j u r i s d i c t i o n .  T h e  r e p o r t  s t a t e d :

I n  g e n e r a l ,  i f  s t a t e  j u r i s d i c t i o n  were  e x t e n d e d  t o  1 2  nm 
[ n a u t i c a l  m i l e s ] ,  s e v e r a l  p u r p o s e s  o f  t h e  M a g n u s o n  A c t  w o u l d  
b e  n e g a t e d ,  o r  a t  a m i n i m u m ,  made  mu c h  mo r e  d i f f i c u l t  t o  
a c h i e v e .  R e e x a m i n a t i o n  o f  t h e  r o l e  a n d  p u r p o s e  o f  F e d e r a l  
f i s h e r y  m a n a g e m e n t  w o u l d  b e c o m e  n e c e s s a r y ,  i n  t u r n  r e q u i r i n g  
r e d e f i n i t i o n  o f  C o u n c i l  f u n c t i o n s  a n d  t h e  s p e c t r u m  o f  
S t a t e / F e d e r a l  r e l a t i o n s h i p s  ( s u c h  as s h a r e d  e n f o r c e m e n t  a n d  
d a t a  c o l l e c t i o n  r e s p o n s i b i l i t i e s )  d e v e l o p e d  s i n c e  p a s s a g e  o f  
t h e  M a g n u s o n  A c t .  New l e g i s l a t i o n  w o u l d  be  r e q u i r e d  t o  
a d d r e s s  a n d  b a l a n c e  t h e  q u e s t i o n s  a r i s i n g  f r o m  r e d u c e d  F e d e r a l  
a u t h o r i t y ,  i n c r e a s e d  S t a t e  r e s p o n s i b i l i t y ,  a n d  a r e t u r n  t o  
d i v i d e d  f i s h e r y  m a n a g e m e n t  a u t h o r i t y ,  w h i c h  by  d e f i n i n g  a 
f e d e r a l  r o l e ,  t h e  M a g n u s o n  A c t  was i n  p a r t  d e s i g n e d  t o  
o v e r c o m e .  I t  w o u l d  b e  i l l - a d v i s e d  t o  e x t e n d  s t a t e  f i s h e r y  
j u r i s d i c t i o n  w i t h o u t  a s s u r a n c e  t h a t  t h e  r e s o u r c e s  w o u l d  b e  
a d e q u a t e l y  p r o t e c t e d  a n d  m a n a g e d .  <
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O f f s h o r e  M i n i n g

N e a r  s h o r e  m a r i n e  m i n e r a l  e x p l o r a t i o n  was g i v e n  a b o o s t  i n  1 9 8 3  when t h e  2 0 0 -  
m i l e  E x c l u s i v e  E c o n o m i c  Z o n e  ( E E Z )  was d e c l a r e d .  T h e  u n c o n s o l i d a t e d  p l a c e r s  
o f  t h e  c o n t i n e n t a l  s h e l f  c a n  now b e  d e v e l o p e d  u n d e r  t h e  p r o t e c t i o n  o f  U . S .  l a w  
a n d  c a n  t h e r e f o r e  b e  c o n s i d e r e d  v i a b l e  r e s o u r c e s .  A l a s k a ,  w i t h  74 p e r c e n t  o f  
t h e  U . S .  c o n t i n e n t a l  s h e l f ,  i s  e x p e c t e d  t o  c o n t a i n  m u c h  o f  t h e  m i n e r a l  w e a l t h  
o f  t h e  U . S .  E E Z .  A l t h o u g h  l a r g e l y  u n e x p l o r e d ,  t h e r e  a r e  n u m e r o u s  p r o s p e c t s ,  
m i n i n g  s i t e s  a n d  known o c c u r r e n c e s  o f  m a r i n e  p l a c e r  m i n e r a l s ,  i n c l u d i n g  g o l d  
a n d  p l a t i n u m ,  a l o n g  A l a s k a ' s  c o a s t .  T h r e e  g e o l o g i s t s  w i t h  t h e  A l a s k a  D i v i s i o n  
o f  G e o l o g i c a l  a n d  G e o p h y s i c a l  S u r v e y s  r e c e n t l y  c o m p l e t e d  a p a p e r  e n t i t l e d  
" M a r i n e  P l a c e r  D e v e l o p m e n t  a n d  O p p o r t u n i t i e s  i n  A l a s k a . "  T h i s  p a p e r ,  w h i c h  
d e s c r i b e s  t h e  known o c c u r r e n c e s  o f  m a r i n e  m i n e r a l s  o f f  A l a s k a  a n d  d i s c u s s e s  
t h e  p a s t ,  p r e s e n t  a n d  f u t u r e  d e v e l o p m e n t  o f  m a r i n e  p l a c e r s  o f f  A l a s k a ,  i s  
p r o v i d e d  as  A t t a c h m e n t  J .

C u r r e n t l y ,  t h e  o n l y  o f f s h o r e  m i n i n g  o p e r a t i o n  i n  A l a s k a  i s  j u s t  o f f s h o r e  o f  
N o m e .  T h e  S t a t e  o f  A l a s k a  h a s  l e a s e d  a p p r o x i m a t e l y  2 1 , 0 0 0  a c r e s  t o  W e s t g o l d  
M i n e r a l s ,  w h i c h  i s  u s i n g  t h e  w o r l d ' s  l a r g e s t  b u c k e t  l i n e  o f f s h o r e  d r e d g e .  
G o l d  p l a c e r s  a r e  b e l i e v e d  t o  o c c u r  o v e r  a w i d e  a r e a  o f f  N o me ,  a n d  a t  t h e  
r e q u e s t  o f  i n d u s t r y ,  t h e  f e d e r a l  g o v e r n m e n t  r e c e n t l y  c o m m e n c e d  a m i n e r a l  
l e a s i n g  p r o g r a m  i n  t h a t  a r e a  u n d e r  t h e  a u s p i c e s  o f  t h e  O u t e r  C o n t i n e n t a l  S h e l f  
L a n d s  A c t  ( O C S L A ) .  A l t h o u g h  t h e  s t a t e  i s  p a r t i c i p a t i n g  i n  t h e  r e v i e w  o f  t h e  
p r o p o s e d  l e a s e  s a l e ,  t h e  s t a t e  i s  a l s o  a r g u i n g  t h a t  t h e  O C S L A  i s  i n a d e q u a t e  
f o r  o f f s h o r e  m i n e r a l  l e a s i n g  a n d  t h a t  l e g i s l a t i o n  e s t a b l i s h i n g  a l e a s i n g



s y s t e m  s p e c i f i c a l l y  f o r  m a r i n e  m i n e r a l s  s h o u l d  be  p a s s e d .  W i t h  o t h e r  c o a s t a l  
s t a t e s ,  A l a s k a  i s  s e e k i n g  p r o v i s i o n s  f o r  s h a r i n g  f e d e r a l  o f f s h o r e  m i n e r a l  
r e v e n u e s  a n d  s i g n i f i c a n t  s t a t e  c o n s u l t a t i o n  i n  t h e  l e a s i n g  p r o c e s s .

I f  s t a t e  j u r i s d i c t i o n  were  e x t e n d e d  t o  1 2  m i l e s  o f f s h o r e ,  more  o f  t h e  p l a c e r s  
o f  t h e  c o n t i n e n t a l  s h e l f ,  i n c l u d i n g  t h e  v a l u a b l e  g o l d  p l a c e r s  o f f  N o me ,  w o u l d  
b e  l e a s a b l e  b y  t h e  s t a t e .  U n d e r  t h e  c u r r e n t  f e d e r a l  m i n e r a l  l e a s i n g  s y s t e m ,  
t h e  s t a t e  w o u l d  r e c e i v e  no  r e v e n u e  f r o m l e a s i n g  o f  s u b m e r g e d  l a n d s  b y  t h e  
f e d e r a l  g o v e r n m e n t ,  t h u s  e x t e n s i o n  o f  s t a t e  j u r i s d i c t i o n  w o u l d  i n c r e a s e  t h e  
r e v e n u e  p o t e n t i a l  o f  t h e  s t a t e .  H o w e v e r ,  u n d e r  c u r r e n t  s t a t e  l a w ,  t h e  s t a t e  
r e c e i v e s  o n l y  m i n i m a l  p a y m e n t s  f r o m m i n i n g ,  i n c l u d i n g  o f f s h o r e  m i n i n g .  
O f f s h o r e  p r o s p e c t i n g  p e r m i t s  y i e l d  $3 p e r  a c r e  i n  a n n u a l  f e e s ,  a n d  l e a s e s  
p r o d u c e  $ 1  p e r  a c r e  i n  a n n u a l  r e n t a l s ;  e x p e n s e s  c a n  b e  c r e d i t e d  a g a i n s t  a n n u a l  
r e n t a l s .  I n  a d d i t i o n ,  t h e r e  i s  n o  p r o v i s i o n  f o r  r o y a l t y  p a y m e n t s .  U n d e r  
t h e s e  c o n d i t i o n s ,  t h e  s t a t e  r e c e i v e s  o n l y  a m i n u s c u l e  p e r c e n t  o f  t h e  v a l u e  o f  
o f f s h o r e  m i n i n g .  F o r  e x a m p l e ,  i n  FY 8 8 ,  o f f s h o r e  p r o s p e c t i n g  p e r m i t s  and  
l e a s e s  g e n e r a t e d  a n e t  t o t a l  o f  $ 1 1 , 5 0 9  f o r  t h e  s t a t e ;  a t  t h e  same t i m e ,  t h e  
W e s t g o l d  M i n e r a l s  d r e d g i n g  o p e r a t i o n  a t  Nome i s  e s t i m a t e d  t o  h a v e  e x t r a c t e d  
3 6 , 0 0 0  o u n c e s  o f  g o l d  wo r t h  o v e r  $ 1 6  m i l l i o n .  U n l e s s  t h e  s t a t e  c h a n g e s  t h e  
way i t  t a x e s  t h e  p r o d u c t i o n  o f  o f f s h o r e  m i n e r a l s ,  t h e  e x t e n s i o n  o f  s t a t e  
j u r i s d i c t i o n  o f f s h o r e  w i l l  n o t  g e n e r a t e  s i g n i f i c a n t  a d d i t i o n a l  r e v e n u e  f o r  t h e  
s t a t e .

T h e  e x t e n s i o n  o f  s t a t e  j u r i s d i c t i o n  w i l l  a l l o w  t h e  s t a t e  t o  c o n t r o l  mo r e  o f  
t h e  m i n i n g  t h a t  c a n  be  e x p e c t e d  t o  o c c u r  o f f s h o r e .  I n  c o n t r a s t  t o  t h e  f e d e r a l  
g o v e r n m e n t - - w h 1 c h  i s  j u s t  g e t t i n g  i n t o  t h e  b u s i n e s s  o f  o f f s h o r e  m i n e r a l  
l e a s i n g - - t h e  s t a t e  has  a n  e s t a b l i s h e d  p r o g r a m .  T h e  a c q u i s i t i o n  o f  a d d i t i o n a l  
s u b m e r g e d  l a n d s  w o u l d  a l l o w  t h e  s t a t e  t o  e x p a n d  i t s  r o l e  i n  o f f s h o r e  m i n e r a l  
d e v e l o p m e n t .

T h e  m i n i n g  i n d u s t r y  may v i e w  e x p a n d e d  s t a t e  j u r i s d i c t i o n  f a v o r a b l y  i f  t h e  
e x p a n s i o n  r e d u c e s  t h e  n u m b e r  o f  p r o s p e c t s  t h a t  a r e  i n t e r j u r i s d i c t i o n a l . 
M i n i n g  c o m p a n i e s  p r o p o s i n g  t o  d e v e l o p  p r o s p e c t s  t h a t  i n c l u d e  b o t h  f e d e r a l  a n d  
s t a t e  s u b m e r g e d  l a n d s ,  e . g . ,  W e s t g o l d  M i n e r a l s  a t  N o me ,  m u s t  g o  t h r o u g h  two 
s e p a r a t e  l e a s i n g  p r o c e s s e s .  B e c a u s e  d e v e l o p a b l e  p r o s p e c t s  a r e  u s u a l l y  c l o s e  
t o  s h o r e ,  t h e  e x p a n s i o n  o f  s t a t e  t e r r i t o r y  may a l l o w  mo r e  p r o s p e c t s  t o  be  
d e v e l o p e d  s o l e l y  u n d e r  t h e  a u s p i c e s  o f  t h e  s t a t e  p r o g r a m .  I n d u s t r y  may r e a c t  
t o  a l e s s  c o m p l i c a t e d  r e g u l a t o r y  r e g i m e  w i t h  i n c r e a s e d  e x p l o r a t i o n  a n d  
d e v e l o p m e n t .

Representative Davidson
April 7, 1989
Page 8

9 S e e  H o u s e  R e s e a r c h  Memo rand um 8 9 . 3 0 3 ,  S t a t e  o f  A l a s k a  R e v e n u e s  f r o m 
N a t u r a l  R e s o u r c e s ,  f o r  f u r t h e r  i n f o r m a t i o n  on  s t a t e  r e v e n u e s  f r o m  m i n i n g .



O i l  a n d  G a s

U n d e r  t h e  O C S L A ,  t h e  f e d e r a l  g o v e r n m e n t  h a s  p u r s u e d  an  a g g r e s s i v e  o i l  a n d  g a s  
l e a s i n g  p r o g r a m  i n  A l a s k a .  C u r r e n t l y ,  t h e r e  a r e  some  f e d e r a l  o i l  a n d  g a s  
l e a s e s  w i t h i n  1 2  m i l e s  o f  s h o r e  i n  t h e  C h u k c h i  a n d  B e a u f o r t  s e a s ,  h o w e v e r ,  
n o n e  o f  t h e s e  l e a s e s  h a s  b e e n  d e v e l o p e d .  A t t a c h m e n t  K shows t h e  l o c a t i o n  o f  
t h e s e  l e a s e s .  I f  s t a t e  j u r i s d i c t i o n  were e x t e n d e d ,  t h e  s t a t e  w o u l d  p r e s u m a b l y  
t a k e  o v e r  m a n a g e m e n t  o f  t h e s e  e x i s t i n g  l e a s e s .  T h e  s t a t e  w o u l d  a l s o  b e  a b l e  
t o  e x p a n d  i t s  own o i l  an d  g a s  l e a s i n g  o f  s u b m e r g e d  l a n d s .

E x t e n s i o n  o f  t h e  s t a t e ' s  o f f s h o r e  j u r i s d i c t i o n  c o u l d  s i g n i f i c a n t l y  i n c r e a s e  
t h e  r e v e n u e  p o t e n t i a l  o f  t h e  s t a t e ,  b u t  t h e  p o t e n t i a l  r e v e n u e  g a i n s  c a n n o t  b e  
q u a n t i f i e d .  U n d e r  t h e  c u r r e n t  r e v e n u e  s h a r i n g  p r o v i s i o n s  o f  t h e  O C S L A ,  A l a s k a  
r e c e i v e s  2 7  p e r c e n t  o f  f e d e r a l  o f f s h o r e  o i l  a n d  g a s  l e a s e  b o n u s e s ,  r e n t a l s  a n d  
r o y a l t i e s .  I f  s t a t e  j u r i s d i c t i o n  were e x t e n d e d ,  t h e  s t a t e  v/oul d  r e c e i v e  1 0 0  
p e r c e n t  o f  b o n u s e s ,  r e n t a l s  a nd  r o y a l t i e s  f r o m  l e a s e s  i n  t h e  new t e r r i t o r y ;  i n  
a d d i t i o n ,  t h e  s t a t e  w o u l d  r e c e i v e  s e v e r a n c e  t a x e s  a n d  p r o p e r t y  t a x e s .

A l t h o u g h  t h e  r e v e n u e  p o t e n t i a l  o f  e x p a n d i n g  t h e  s t a t e ' s  o f f s h o r e  j u r i s d i c t i o n  
i s  s i g n i f i c a n t ,  t h e  o p p o r t u n i t y  f o r  i n c r e a s e d  s t a t e  c o n t r o l  o v e r  o f f s h o r e  
l e a s i n g  i s  a l s o  c o m p e l l i n g .  As  h a v e  o t h e r  s t a t e s ,  A l a s k a  h a s  h a d  s e v e r a l  
m a j o r  d i s p u t e s  w i t h  t h e  f e d e r a l  g o v e r n m e n t  o v e r  t h e  f e d e r a l  o i l  a n d  g a s  
l e a s i n g  p r o g r a m .  T h e s e  d i s p u t e s  i n c l u d e  t h e  l e a s i n g  o f  B r i s t o l  B a y  a n d  t h e  
m e a s u r e s  t o  b e  i m p o s e d  on B e a u f o r t  S e a  l e s s e e s  f o r  t h e  p r o t e c t i o n  o f  b o wh e a d  
w h a l e s .  E x p a n d e d  s t a t e  j u r i s d i c t i o n  w o u l d  g i v e  t h e  s t a t e  c o n t r o l  o v e r  t h e  
l e a s i n g  o f  a muc h  l a r g e r  a r e a .  T h e  s t a t e  c o u l d  d i c t a t e  t h e  a r e a s  t o  b e  
o f f e r e d ,  t h e  p a c e  o f  l e a s i n g ,  a n d  t h e  c o n d i t i o n s  u n d e r  w h i c h  e x p l o r a t i o n  a n d  
d e v e l o p m e n t  c a n  o c c u r .
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C o s t s  V e r s u s  B e n e f i t s

B a s e d  o n  t h i s  p r e l i m i n a r y  a n a l y s i s ,  t h e  r e v e n u e s  t o  b e  g a i n e d  f r o m  e x t e n d i n g  
A l a s k a ' s  j u r i s d i c t i o n  t o  1 2  m i l e s  o f f s h o r e  a p p e a r  t o  h a v e  t h e  p o t e n t i a l  t o  b e  
g r e a t e r  t h a n  t h e  c o s t s  o f  m a n a g i n g  r e s o u r c e s  i n  t h e  a d d i t i o n a l  t e r r i t o r y .  
T h e  s t a t e  h a s  m a n a g e m e n t  p r o g r a m s  i n  p l a c e  f o r  f i s h e r i e s  a n d  f o r  o f f s h o r e  o i l  
a n d  g a s  a n d  m i n i n g ,  a n d  t h e s e  p r o g r a m s  c o u l d  p r e s u m a b l y  m a n a g e  t h e  a d d i t i o n a l  
t e r r i t o r y  w i t h o u t  m a j o r  c h a n g e s  i n  s t r u c t u r e ,  f u n c t i o n  o r  c o s t .  T h e  p o t e n t i a l  
r e v e n u e s  f r o m  o i l  a n d  g a s  a n d  f i s h i n g  i n  t h e  new t e r r i t o r y  c o u l d  be  
s i g n i f i c a n t .  O f f s h o r e  m i n i n g ,  w h i c h  i s  j u s t  b e g i n n i n g  t o  d e v e l o p ,  c o u l d

1 0 T h e  D e p a r t m e n t  o f  I n t e r i o r  h a s  p r o p o s e d  e i g h t  o i l  a n d  g a s  l e a s e  s a l e s  
o f f  A l a s k a  d u r i n g  t h e  p e r i o d  1 9 8 9  -  1 9 9 2 .  T h i s  l e v e l  o f  l e a s i n g  a c t i v i t y  i s  
n o t  new.

■^ Se e  H o u s e  R e s e a r c h  Memo r a n d u m 8 9 . 3 0 3  f o r  mo re  c o m p l e t e  d e s c r i p t i o n  o f  
S t a t e  o f  A l a s k a  t a x e s  o n  o i l  a nd  g a s .



g e n e r a t e  r e v e n u e s  f o r  t h e  s t a t e  w i t h  c h a n g e s  t o  t h e  t a x  s t r u c t u r e .  A p a r t  f r o m 
t h e  f i n a n c i a l  a s p e c t s  o f  e x t e n d i n g  s t a t e  j u r i s d i c t i o n ,  t h e  s t a t e  w o u l d  b e n e f i t  
f r o m  i n c r e a s e d  c o n t r o l .

T h e  e x e c u t i v e  b r a n c h  a g e n c i e s  t h a t  w o u l d  b e  i n v o l v e d  i n  m a n a g i n g  r e s o u r c e s  i n  
t h e  new t e r r i t o r y  a r e  c u r r e n t l y  p r e p a r i n g  a mo r e  d e t a i l e d  a n a l y s i s  o f  t h e  
c o s t s  a n d  b e n e f i t s  o f  e x t e n d i n g  t h e  s t a t e ' s  j u r i s d i c t i o n .  P l e a s e  b e  aware 
t h a t  o u r  c o n c l u s i o n  t h a t  b e n e f i t s  a r e  l i k e l y  t o  o u t w e i g h  c o s t s  i s  b a s e d  o n  
p r e l i m i n a r y  i n f o r m a t i o n .

Representative Davidson
April 7, 1989
Page 10

I  h o p e  y o u  f i n d  t h i s  i n f o r m a t i o n  u s e f u l .  I f  y o u  n e e d  a d d i t i o n a l  i n f o r m a t i o n ,  
p l e a s e  l e t  us  know.

A t t a c h m e n t s
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FIGURE i
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P O U N D S  O F  G R O U N D !  I S H  H A R V E S T E D  O F F  A L A S K A  I N  1 9 8 7  BY D I S T A N C E  FROM S H O R E  
( I N  T H O U S AN D S  O F  P O U N D S )

H A R V E S T  L O C A T I O N  ( D I S T A N C E  FROM S H O R E )

TABLE 1

F I S H E R Y  0 - 3  M I L E S  3 - 1 2  M I L E S  1 2 - 2 0 0  M I L E S  T O T A L

B e r i n g  S e a / A l e u t i a n s
D o m e s t i c  1 4 0 , 6 1 8  5 0 0 , 7 9 9  0 6 4 1 , 4 1 7
J o i n t  V e n t u r e  0 3 7 0 , 5 0 5  2 , 2 5 8 , 7 5 7  2 , 6 2 9 , 2 6 2

r < j h L o t a l  1 4 0 , 6 1 8  8 7 1 , 3 0 4  2 , 2 5 8 , 7 5 7  3 , 2 7 0 , 6 7 9

G u l f  o f  A l a s k a
D o m e s t i c  4 9 , 6 1 2  1 3 8 , 0 7 3  5 0 , 4 1 7  2 3 8 , 1 0 2
J o i n t  V e n t u r e  0 6 9 , 7 0 4  0 6 9 , 7 0 4

S u b t o t a l  4 9 , 6 1 2  2 0 7 , 7 7 7  5 0 , 4 1 7  3 0 7 , 8 0 6

T O T A L
D o m e s t i c  1 9 0 , 2 3 0  6 3 8 , 8 7 2  5 0 , 4 1 7  8 7 9 , 5 1 9
J o i n t .  V e n t u r e  0 4 4 0 , 2 0 9  2 , 2 5 8 , 7 5 7  2 , 6 9 8 , 9 6 6

T O T A L  1 9 0 , 2 3 0  1 , 0 7 9 , 0 8 1  2 , 3 0 9 , 1 7 4  3 , 5 7 8 , 4 8 5

P E R C E N T  O F  T O T A L  POUNDS
D o m e s t i c  5 . 3  1 7 . 9  1 . 4  2 4 . 6
J o i n t  V e n t u r e  0 . 0  1 2 . 3  6 3 . 1  7 5 . 4

T O T A L  5 . 3  3 0 . 2  6 4 . 5  1 0 0 . 0

S o u r c e :  N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e

P r e p a r e d  by t h e  H o u s e  R e s e a r c h  A g e n c y ,  A p r i l  1 9 8 9  ( 8 9 . 1 7 2 A 1 )



T A B L E  2
V A L U E  O F  G R O U N D F I S H  H A R V E S T E D  O F F  AL ASKA  I N  1 9 8 7  BY D I S T A N C E  FROM S H O R E  
( I N  T H O U S A N D S  O F  D O L L A R S )

H A R V E S T  L O C A T I O N  ( D I S T A N C E  FROM S H O R E )

F I S H E R Y  0 - 3  M I L E S  3 - 1 2  M I L E S  1 2 - 2 0 0  M I L E S  T O T A L

B e r i n g  S e a / A l e u t i a n s
D o m e s t i c  $ 2 0 , 0 7 3  $ 5 8 , 1 1 0  $0  $ 7 8 , 1 8 3
J o i n t  V e n t u r e  0 2 8 , 4 6 2  1 5 5 , 0 4 1  1 8 3 , 5 0 3

S u b t o t a l  2 0 , 0 7 3  8 6 , 5 7 2  1 5 5 , 0 4 1  2 6 1 , 6 8 6

G u l f  o f  A l a s k a
D o m e s t i c  1 1 , 1 5 5  1 8 , 0 5 6  2 8 , 9 5 6  5 8 , 1 6 7
J o i n t  V e n t u r e  0 4 , 4 9 0  0 4 , 4 9 0

S u b t o t a l  1 1 , 1 5 5  2 2 , 5 4 6  2 8 , 9 5 6  6 2 , 6 5 7

T O T A L  V A L U E
D o m e s t i c  3 1 , 2 2 8  7 6 , 1 6 6  2 8 , 9 5 6  1 3 6 , 3 5 0
J o i n t  V e n t u r e  0 3 2 , 9 5 2  1 5 5 , 0 4 1  1 8 7 , 9 9 3

T O T A L  $ 3 1 , 2 2 8  $ 1 0 9 , 1 1 8  $ 1 8 3 , 9 9 7  $ 3 2 4 , 3 4 3

P E R C E N T  O F  T O T A L  V A L U E
D o m e s t i c  9 . 6  2 3 . 5  8 . 9  4 2 . 0
J o i n t  V e n t u r e  0 . 0  1 0 . 2  4 7 . 8  5 8 . 0

T O T A L  9 . 6  3 3 . 6  5 6 . 7  1 0 0 . 0

S o u r c e :  N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e

P r e p a r e d  b y  t h e  H o u s e  R e s e a r c h  A g e n c y ,  A p r i l  1 9 8 9  ( 8 9 . 1 7 2 B 1 ) .
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UNITED 8TATE8 DEPARTMENT OF COMMERCE National Ocaanlo and Atmoaphar lo Admlnlatrat lon
national marine  fisheries  se r v ic e
Waihington. O.C, 202G5

M E M O R A N D U M  FOR:

F R O M :

S U B J E C T :

NOV | 1988

T h e  D e p a r t m e n t  o f  D e f e n s e  (DOD) is s e e k i n g  t o  e x t e n d  t h e  U . S .  

t e r r i t o r i a l  s e a  t o  12 n a u t i c a l  m i l e s  (nm) a n d  t h e  o u t e r  l i m i t  o f  

t h e  c o n t i g u o u s  z o n e  t o  24 n m  in o r d e r  t o  e n h a n c e  t h e  n a t i o n a l  

s e c u r i t y  a n d  o t h e r  e s s e n t i a l  i n t e r e s t s  o f  t h e  U n i t e d  S t a t e s .  W e  

a r e  i n f o r m e d  t h a t  t h e  p r o p o s e d  e x t e n s i o n  is i n  a c c o r d a n c e  w i t h  
r e c o g n i z e d  i n t e r n a t i o n a l  law.

T h e  D e p a r t m e n t  o f  S t a t e ,  a t  t h e  r e q u e s t  o f  S e c r e t a r y  C a r l u c c i ,  

h a s  a s k e d  t h e  I n t e r a g e n c y  G r o u p  on O c e a n s  P o l i c y  a n d  L a w  o f  t h e  

S e a  t o  b e g i n  c o n s i d e r a t i o n  o f  t h i s  p r o p o s a l .  T i m  K e e n e y ,  t h e  

N O A A  G e n e r a l  C o u n s e l ,  is t h e  D O C  r e p r e s e n t a t i v e  o n  t h i s  G r o u p .  

D O D  w o u l d  l i k e  t o  m o v e  q u i c k l y  a n d  t h e r e f o r e  p r o p o s e s  t h a t  i t  b e  

d o n e  b y  P r e s i d e n t i a l  p r o c l a m a t i o n .  T h e  D e p a r t m e n t  o f  J u s t i c e  is 

e x a m i n i n g  w h e t h e r  a P r e s i d e n t i a l  p r o c l a m a t i o n  is  t h e  m o s t  

e f f e c t i v e  a n d  e x p e d i t i o u s  w a y  t o  a c c o m p l i s h  t h i s .

A l t h o u g h  t h e  D O D  p r o p o s a l  is  n o t  i n t e n d e d  t o  c h a n g e  e x i s t i n g  

s t a t e  o r  F e d e r a l  j u r i s d i c t i o n s ,  it h a s  p r o m p t e d  d i s c u s s i o n s  

a b o u t  a n  e x t e n s i o n  o f  s t a t e  a u t h o r i t y  o v e r  f i s h e r y  r e s o u r c e s  t o  

12 n a u t i c a l  m i l e s .  S u c h  a n  e x t e n s i o n ,  in N O A A ' s  v i e w ,  w o u l d  

r e q u i r e  C o n g r e s s i o n a l  a c t i o n .

R e p r e s e n t a t i v e  L o w r y  r e c e n t l y  i n t r o d u c e d  H . R .  5 0 6 9 ,  t h e  

" T e r r i t o r i a l  S e a  a n d  C o n t i g u o u s  Z o n e  E x t e n s i o n  A c t " ,  w h i c h  w o u l d  

e s t a b l i s h  a 12 n m  t e r r i t o r i a l  s e a  a n d  a 24  n m  c o n t i g u o u s  z o n e .  

H .R . 5 0 6 9  d o e s  n o t  p u r p o r t  t o  a f f e c t  s t a t e  a u t h o r i t e s  u n d e r  

F e d e r a l  l a w  o r  i n t e r n a t i o n a l  a g r e e m e n t s ,  b u t  it  d o e s  e s t a b l i s h  a 

17 m e m b e r  N a t i o n a l  O c e a n s  P o l i c y  C o m m i s s i o n  t h a t  is c h a r g e d  w i t h  

d e v e l o p i n g  r e c o m m e n d a t i o n s  o n  a b r o a d  s p e c t r u m  o f  o c e a n  p o l i c y  

i s s u e s .  T h e  C o m m i s s i o n  is r e q u i r e d  w i t h i n  t w o  y e a r s  t o  p r o v i d e  

a r e p o r t  t o  t h e  P r e s i d e n t  a n d  C o n g r e s s  r e g a r d i n g  a c o m p r e h e n s i v e  

o c e a n s  p o l i c y  w i t h  r e c o m m e n d a t i o n s .  A l t h o u g h  n o t  e x p l i c i t l y  

s t a t e d ,  t h e  C o m m i s s i o n  w o u l d  b e  e x a m i n i n g  w h e t h e r  o r  n o t  t o  

e x t e n d  s t a t e  j u r i s d i c t i o n  o v e r  m a r i n e  r e s o u r c e s  t o  12 nm.

J a m e s  W. B r e n n a  

A s s i s t a n t  A d m i

W i l l i a m  M a t u s  

E x e c u t i v e  Di

R e e x a m i n a t i o n  of NMFSi 1 9 8 4  S t u d y  o f  E x t e n s i o n  

o f  t h e  U . S .  T e r r i t o r i a l  S e a  t o  1 2 - m i l e s



2

T h o s e  r e c e n t  a c t i o n s  h a v e  p r o m p t e d  us  t o  r e v i s i t  o u r  1984 s t u d y  

o f  t h e  e f f e c t  o n  f i s h e r i e s  a n d  o t h e r  N M F S  l i v i n g  m a r i n e  r e s o u r c e  

p r o g r a m s  o f  e x t e n d i n g  t h e  t e r r i t o r i a l  s e a  w i t h  a n d  w i t h o u t  

c o n c o m i t a n t  e x p a n s i o n  o f  s t a t e  j u r i s d i c t i o n .  O u r  1 9 8 4  s t u d y  

c o n c l u d e d  t h a t  a n  e x t e n d e d  t e r r i t o r i a l  s e a  u n d e r  e x c l u s i v e  

F e d e r a l  j u r i s d i c t i o n  w o u l d  h a v e  n o  s i g n i f i c a n t  e f f e c t  o n  F e d e r a l  

f i s h e r y  m a n a g e m e n t  o r  o t h e r  l i v i n g  m a r i n e  r e s o u r c e  

r e s p o n s i b i l i t i e s  ( A t t a c h m e n t  1). H o w e v e r ,  w e  o p p o s e d  t h e  
e x t e n s i o n  o f  s t a t e  f i s h e r y  j u r i s d i c t i o n .  T h e  m a j o r  a r g u m e n t  

a g a i n s t  e x t e n s i o n  b e i n g  t h e  n e e d  t o  w o r k  t o g e t h e r  t o  p r o t e c t  

f i s h e r y  r e s o u r c e s  e f f e c t i v e l y  a n d  t o  p r o v i d e  f a i r  a n d  e q u i t a b l e  

t r e a t m e n t  o f  u s e r s  u n d e r  f i s h e r i e s  m a n a g e m e n t  r e g u l a t i o n s ,  a 

n e e d  i n h i b i t e d  b y  f r a g m e n t e d  j u r i s d i c t i o n s  a n d  h i s t o r i c  

d i f f i c u l t i e s  in  c o o p e r a t i v e  i n t e r s t a t e  m a n a g e m e n t .  T h i s  

a r g u m e n t  is s t i l l  v a l i d .  I n  g e n e r a l ,  if s t a t e  j u r i s d i c t i o n  w e r e  

e x t e n d e d  t o  12 nm, s e v e r a l  p u r p o s e s  o f  t h e  M a g n u s o n  A c t  w o u l d  b e  

n e g a t e d ,  o r  a t  a m i n i m u m ,  m a d e  m u c h  m o r e  d i f f i c u l t  t o  a c h i e v e .  

R e e x a m i n a t i o n  o f  t h e  r o l e  a n d  p u r p o s e  o f  F e d e r a l  f i s h e r y  

m a n a g e m e n t  w o u l d  b e c o m e  n e c e s s a r y ,  i n  t u r n  r e q u i r i n g  

r e d e f i n i t i o n  o f  C o u n c i l  f u n c t i o n s  a n d  t h e  s p e c t r u m  o f  

S t a t e / F e d e r a l  r e l a t i o n s h i p s  ( s u c h  a s  s h a r e d  e n f o r c e m e n t  a n d  d a t a  

c o l l e c t i o n  r e s p o n s i b i l i t i e s )  d e v e l o p e d  s i n c e  p a s s a g e  o f  t h e  

M a g n u s o n  A c t .  N e w  l e g i s l a t i o n  w o u l d  b e  r e q u i r e d  t o  a d d r e s s  a n d  

b a l a n c e  t h e  q u e s t i o n s  a r i s i n g  f r o m  r e d u c e d  F e d e r a l  a u t h o r i t y ,  

i n c r e a s e d  S t a t e  r e s p o n s i b i l i t y ,  a n d  a r e t u r n  t o  d i v i d e d  f i s h e r y  

m a n a g e m e n t  a u t h o r i t y ,  w h i c h ,  b y  d e f i n i n g  a  F e d e r a l  r o l e ,  t h e  

M a g n u s o n  A c t  w a s  i n  p a r t  d e s i g n e d  t o  o v e r c o m e .  It w o u l d  b e  i l l -  

a d v i s e d  t o  e x t e n d  s t a t e  f i s h e r y  j u r i s d i c t i o n  o v e r  f i s h e r y  

r e s o u r c e s  w i t h o u t  a s s u r a n c e  t h a t  t h e  r e s o u r c e s  w o u l d  b e  

a d e q u a t e l y  p r o t e c t e d  a n d  m a n a g e d .

B a s e d  o n  p r e l i m i n a r y  1 9 8 7  d a t a ,  a p p r o x i m a t e l y  6 6 %  b y  v o l u m e  a n d  

6 4%  b y  v a l u e  o f  U . S .  c o m m e r c i a l  c a t c h ,  e x c l u d i n g  t u n a  a n d  c a t c h  

t a k e n  in i n t e r n a t i o n a l  w a t e r s ,  o c c u r s  w i t h i n  0 - 1 2  n m  f r o m  s h o r e .  

A t t a c h m e n t  2 p r o v i d e s  a b r e a k o u t  b y  z o n e s  (0-3; 3 - 1 2 ;  a n d ,  1 2 -  

200 ) a n d  A t t a c h m e n t  3 l i s t s  h a r v e s t  o f  m a j o r  U . S .  f i s h e r i e s  b y  

z o n e s .  A l t h o u g h  s t a t i s t i c s  o n  m a r i n e  r e c r e a t i o n a l  f i s h i n g  b y  3- 

12 a n d  1 2 - 2 0 0  n m  a r e  n o t  a v a i l a b l e ,  w e  b e l i e v e  t h a t  r o u g h l y  9 0 %  

o f  t h e  c a t c h  i n  n u m b e r  o c c u r s  w i t h i n  12 n m  o f  s h o r e  ( A t t a c h m e n t  

8 ) .
T h e  f o l l o w i n g  s u m m a r i z e s  s o m e  o f  t h e  k e y  c o n s i d e r a t i o n s  o f  t h e  

1 9 8 4  s t u d y  w h i c h  p r o j e c t e d  t h e  i m p a c t  of e x t e n d i n g  s t a t e  

j u r i s d i c t i o n  t o  12 nm, a s  m o d i f i e d  b y  s u b s e q u e n t  e v e n t s  o r  n e w  

i n f o r m a t i o n .

K e y  C o n s i d e r a t i o n s

D i r e c t e d  F o r e i g n  F i s h i n g ; U n d e r  c u r r e n t  l aw, f o r e i g n  f i s h i n g  is 

p r o h i b i t e d  w i t h i n  s t a t e  w a t e r s .  T h e  1984 s t u d y  s h o w e d  t h a t  

e x t e n s i o n  o f  s t a t e  j u r i s d i c t i o n  w o u l d  h a v e  o n l y  a m i n o r  i m p a c t



o n  d i r e c t e d  f o r e i g n  f i s h i n g  a c t i v i t i e s .  T h e  i m p a c t  w o u l d  he 
i n s i g n i f i c a n t  t o d a y ,  b e c a u s e  d i r e c t e d  f o r e i g n  f i s h i n g  ha s 

d e c r e a s e d  s u b s t a n t i a l l y  f r o m  t h a t  w h i c h  t o o k  p l a c e  a t  t h e  t i m e  
o f  t h e  1 9 8 4  s t u d y . .

F o r e i g n  d i r e c t e d  f i s h i n g  a l l o c a t i o n s  in A l a s k a  a n d  f o r  Atlant. Lc 

s q u i d s  w e r e  a n d  c u r r e n t  a l l o c a t i o n s  f o r  P a c i f i c  w h i t i n g  a n d  

A t l a n t i c  m a c k e r e l  a r e  g e n e r a l l y  r e s t r i c t e d  t o  a r e a s  s e a w a r d  o f

1 2 - m i l e s .  C e r t a i n  a r e a s  w i t h i n  t h e  3 - 1 2  m i l e  z o n e  a r e  o p e n  f o r

l o a d i n g  a n d  o t h e r  s u p p o r t  o p e r a t i o n s ,  c o n d u c t e d  u n d e r  f o r e i g n  

f i s h i n g  p e r m i t s .  T h r e e  a r e a s  w i t h i n  3 - 1 2  n m  o f  t h e  A l e u t i a n s  

a r e  s e a s o n a l l y  o p e n e d  f o r  f o r e i g n  d i r e c t e d  f i s h i n g .  E x t e n d i n g  

s t a t e  j u r i s d i c t i o n  t o  1 2 - m i l e s  w o u l d  p r e c l u d e  N O A A  f r o m  i s s u i n g  

p e r m i t s  f o r  s u c h  o p e r a t i o n s .  T h i s  c o u l d  a f f e c t  s a f e t y  of 

l o a d i n g  o p e r a t i o n s ,  e . g .  b y  n o t  a l l o w i n g  f o r  t r a n s f e r s  o f  c a r g o

i n  c a l m e r  w a t e r s  l e e w a r d  o f  t h e  A l e u t i a n  I s l a n d s .

J o i n t  V e n t u r e s : U n t i l  o r  u n l e s s  a m e n d e d ,  t h e  M a g n u s o n  A c t  w o u l d

p r o h i b i t  p r o c e s s i n g  o r  o t h e r  f o r e i g n  f i s h i n g  s u p p o r t  a c t i v i t i e s  

w i t h i n  s t a t e  b o u n d a r i e s  e x c e p t  f o r  c e r t a i n  o p e r a t i o n s  a p p r o v e d  

b y  a g o v e r n o r  i it t h e  i n t e r n a l  w a t e r s  o f  a s t a t e .

G e n e r a l : O n e  r e s u l t  of t h e  e x t e n s i o n  o f  s t a t e  j u r i s d i c t i o n

m a y  b e  a l a r g e  i n c r e a s e  i n  f o r e i g n  a p p l i c a t i o n s  t o  S t a t e  

g o v e r n o r s  f o r  i n t e r n a l  w a t e r s  j o i n t  v e n t u r e s  w h e n  U.S. 

f i s h e r m e n  c o n d u c t  a f i s h e r y  a  f e w  m i l e s  o f f  s h o r e ,  e.g. t h e  

P a c i f i c  w h i t i n g  f i s h e r y .  G o v e r n o r s  m a y  r e a d i l y  a p p r o v e  

s u c h  o p e r a t i o n s  if f i s h e r m e n  f r o m  t h e i r  s t a t e s  b e n e f i t .

T h u s ,  t h e  n a t i o n a l  s e c u r i t y  a d v a n t a g e s  s o u g h t  b y  D O D  by 

e x t e n d i n g  t h e  t e r r i t o r i a l  s e a  m a y  n o t  b e  f u l l y  r e a l i z e d  i f  

s t a t e  G o v e r n o r s  a p p r o v e  s u c h  a p p l i c a t i o n s ,  e . g .  f o r  S o v i e t  

a n d  P o l i s h  v e s s e l s  t o  o p e r a t e  in  i n t e r n a l  w a t e r s  o f f  t he  
P a c i f i c  N o r t h w e s t .

E a s t  C o a s t : E x c e p t  f o r  c e r t a i n  c l o s e d  a r e a s ,  j o i n t

v e n t u r e s  (JVs) f o r  A t l a n t i c  m a c k e r e l  a n d  s q u i d s  a r e  n o t  

r e s t r i c t e d  t o  w a t e r s  s e a w a r d  o f  1 2 - m i l e s .  E x t e n s i o n  of  

s t a t e  j u r i s d i c t i o n  t o  1 2 - m i l e s  c o u l d  s e r i o u s l y  a f f e c t  t h e s e  

o p e r a t i o n s ,  p a r t i c u l a r l y  e a r l y  in t h e  s e a s o n  w h e n  U.S. 

v e s s e l s  a r e  o p e r a t i n g  n e a r  s h o r e .  E x c e s s i v e l y  l o n g  r u n s  t o  

t h e  f o r e i g n  p r o c e s s i n g  v e s s e l s  c o u l d  a f f e c t  p r o d u c t  q u a l i t y  

a n d  p r i c e s  t o  U . S .  f i s h e r m e n .

W e s t  C o a s t ; J o i n t  v e n t u r e  a c t i v i t y  f o r  w h i t i n g  o f f  t h e  

w e s t  c o a s t  o c c u r s  b o t h  i n s i d e  a n d  o u t s i d e  t h e  1 2 - m i l e  z o n e .  

T h e  r e s t r i c t i o n  o f  f o r e i g n  p r o c e s s o r  o p e r a t i o n s  t o  a r e a s  

o u t s i d e  1 2 - m i l e s  m a y  r e s u l t  i n  r e d u c t i o n s  o r  e v e n  

t e r m i n a t i o n  o f  j o i n t  v e n t u r e s  f o r  w h i t i n g .  If  s o,  U.S. 

v e s s e l s  w i l l  f a c e  r e d u c e d  i n c o m e .  T h e  c o m p e t i t i v e  p o s i t i o n  

o f  U . S .  s h o r e - b a s e d  p r o c e s s o r s  w o u l d  b e  i m p r o v e d  if t h e r e  

w e r e  a d r o p  in j o i n t  v e n t u r e s ,  b u t  t h e  m a r k e t  f o r  d o m e s t i c  

p r o c e s s e d  w h i t i n g  is r e l a t i v e l y  s m a l l  a n d  u n d e r d e v e l o p e d .  

U n t i l  t h e r e  a r e  a d v a n c e s  i n  p r o c e s s i n g  o r  n e w  p r o d u c t
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d t ? v e l o p m e n t , s h o r e - b a s e d  p r o c e s s i n g  o f  w h i t i n g  is n o t  

l i k e l y  t o  t a k e  t h e  p l a c e  o f  j o i n t  v e n t u r e s  a s  t h e  s o u r c e  of 

i n c o m e  t o  U .S . v e s s e l s .

L o s s  o f  j o i n t  v e n t u r e  a c t i v i t y  is n o t  e x p e c t e d  t o  s t i m u l a t e  

d e v e l o p m e n t  of a f u l l y  d o m e s t i c  P a c i f i c  w h i t i n g  i n d u s t r y  t o  

t h e  s a m e  e x t e n t  t h a t  d o m e s t i c  p r o d u c t i o n  m i g h t  b e  

s t i m u l a t e d  o f f  A l a s k a .  W h i t i n g  a r e  h i g h l y  p e r i s h a b l e  a n d  

m u s t  b e  p r o c e s s e d  s o o n  a f t e r  c a p t u r e  t o  m a i n t a i n  q u a l i t y .  

B e c a u s e  t h e y  m u s t  b e  c a u g h t  r e l a t i v e l y  c l o s e  t o  t h e  

p r o c e s s o r  a n d  b e c a u s e  t h e y  m i g r a t e /  w h i t i n g  a r e  a v a i l a b l e  

t o  a s h o r e - b a s e d  p r o c e s s o r  f o r  l e s s  t h a n  t h r e e  m o n t h s  o f  

t h e  y e a r .  A t - s e a  d o m e s t i c  p r o c e s s i n g  w h i c h  is s t i l l  w e l l  

in t h e  f u t u r e  h a s  n ot yet p r o v e n  to b e  e c o n o m i c a l l y  v i a b l e ,  

a n d  e v e n  if it w e r e ,  m o s t  f o r e i g n  m a r k e t s  f o r  t h i s  p r o d u c t  

a r e  in e a s t e r n  b l o c  c o u n t r i e s  a n d  n o t  r e a d i l y  a v a i l a b l e  t o  

U . S .  p r o c e s s o r s .  T h e  j o i n t  v e n t u r e  f o r  w h i t i n g  a c c o u n t e d  

f o r  a b o u t  $ 1 1 . 6  m i l l i o n  in r e v e n u e s  f o r  U . S .  f i s h e r m e n  a n d  

m o r e  t h a n  h a l f  o f  a i l  d o m e s t i c  g r o u n d f i s h  l a n d i n g s  o f f  

W a s h i n g t o n ,  O r e g o n ,  a n d  C a l i f o r n i a  i n  1 9 8 7 .  T h e r e f o r e ,  t h e  

e x c l u s i o n  o f  J V P  o p e r a t i o n s  in t h i s  f i s h e r y  w i l l  h a v e  

s i g n i f i c a n t  a d v e r s e  e c o n o m i c  i m p l i c a t i o n s  f o r  t h e  e x i s t i n g  

d o m e s t i c  J V  p a r t n e r s ,  a s  w e l l  a s  f o r  m a n y  c o a s t a l  

c o m m u n i t i e s  in W a s h i n g t o n ,  O r e g o n ,  a n d  C a l i f o r n i a .

A l a s k a : J o i n t  v e n t u r e  a c t i v i t y  o f f  A l a s k a  h a s  i n c r e a s e d

s u b s t a n t i a l l y  in r e c e n t  y e a r s .  E x t e n s i o n  o f  s t a t e  

j u r i s d i c t i o n  w o u l d  e n d  m a n y  o f  t h e  j o i n t  v e n t u r e  

a r r a n g e m e n t s .  W h e t h e r  t h i s  w o u l d  b e  d e t r i m e n t a l  t o  t h e  

U n i t e d  S t a t e s  in t h e  l o n g  t e r m ,  h o w e v e r ,  is n o t  e a s i l y  

d e t e r m i n e d .  T h e r e  w o u l d  b e  n e a r - t e r m  n e g a t i v e  e c o n o m i c  

i m p a c t s  r e l a t e d  t o  t h e  l o s s  o f  i n c o m e  a n d  j o b s  a s s o c i a t e d  

w i t h  j o i n t  v e n t u r e s .  E c o n o m i c  l o s s e s  c o u l d  b e  s i g n i f i c a n t  

f o r  m a n y  U . S .  j o i n t  v e n t u r e  f i s h i n g  v e s s e l  o w n e r s  w h o  h a v e  

c o n v e r t e d  v e s s e l s  w i t h o u t  s t e r n  r a m p s  f o r  t r a n s f e r r i n g  f i s h  

t o  p r o c e s s o r s  u s i n g  c o d  e n d  n e t s .  T h e s e  o w n e r s  c u r r e n t l y  
n e e d  t h e  m a r k e t s  p r o v i d e d  b y  f o r e i g n  p r o c e s s i n g  v e s s e l s .  

H o w e v e r ,  t h e  l o s s  o f  j o i n t  v e n t u r e s  c o u l d  s t i m u l a t e  

d o m e s t i c  e x p a n s i o n  o f  o f f - s h o r e  p r o c e s s i n g  c a p a b i l i t y  

p r o v i d i n g  g r e a t e r  p o s i t i v e  e c o n o m i c  i m p a c t s  in t e r m s  o f  

i n c r e a s e d  e x p o r t s  a s  w e l l  a s  i n c o m e  a n d  j o b s .  L o s s  o f  

j o i n t  v e n t u r e s  m i g h t  e v e n t u a l l y  p r o v e  p a r t i c u l a r l y  

a d v a n t a g e o u s  t o  t h e  g r o w i n g  s u r i m i  p r o c e s s i n g  i n d u s t r y .  

P r e v i o u s  e x p e r i e n c e  s u g g e s t s  t h a t  t h e r e  w o u l d  b e  a s h a r p  

i n c r e a s e  in J a p a n e s e  i n v e s t m e n t  in  A l a s k a .  H o w e v e r ,  s u c h  

e x p a n s i o n s  c o u l d  o c c u r  if, a n d  o n l y  if, t h e  f i s h e r i e s  in  

q u e s t i o n  c a n  b e  p r o f i t a b l y  d e v e l o p e d  b y  U . S ,  f i s h e r m e n ,  

g i v e n  p r e v a i l i n g  m a r k e t s ,  b o t h  f o r  f i n a n c i n g  n e c e s s a r y  

i n v e s t m e n t  a n d  f o r  e x p o r t i n g  p r o d u c t .  N e i t h e r  is a s s u r e d  

n o r  i n s t a n t a n e o u s .



T rade;: The 1904 report noted that the exclusion of f o f i q n
fishing within 12 miles would reduce the amount of fish 
available for foreign fishing and the amount of leverage the 
Federal government has in "fish and cnips" initiatives. Federal 
policy no longer supports use of this leverage. With directed 
foreign fishing substantially reduced since the earlier study, 
there will be no long term adverse impacts on our trade efforts 
from extendin g state jurisdiction to 12 miles. However, to the 
extent that JVs are displaced, short run market adjustments to 
different suppliers, new contractural arrangements, and 
unfamili ar logistical requirements would result. The effect 
would d e p e n d  on how long it takes domestic processors uo compete 
for markets supplied by any displaced JVs.

P r e d o m i n a n c e : Attachment 4 lists those fisheries which are
presently conducted predominantly in the EEZ thrt would probably 
be condu c t e d  predominantly within an expanded state 
jurisdiction. Most notable are Aleutian Islands groundfish,
Gulf of Alaska groundfish, and commercial and recreational 
salmon. In addition, there are certain migratory species which, 
due to environmental cues, could just as well predominate in the 
area out to 12 nm during one year but not the next, making 
rational management of such resources extremely difficult to 
a c h i e v e .

Regional Fishery Management C o u n c i l s : Presently, 28 fisheries
are regulated under the Magnuson Act (Attachments 5 and 6).
There w o u l d  be a corresponding need to increase state management 
capability, particularly with respect to coordinating management 
activities among several states. This could result in a greater 
role for the Interstate Marine Fisheries Commissions.

The workload of all Councils (with the exception perhaps of 
those in the Northeast where an EEZ fishery would continue for 
all species except Atlantic salmon) would decrease substantially 
if state jurisdiction were extended to 12 miles (Attachments 4 
and 7). A case could be made that the cost of supporting the 
Councils could not be justified by the expected conservation and 
m anagement benefits. Existing FMPs might be able to continue by 
voluntary agreement, but there would be no way to counter the 
defection of a state from an agreed F M P . A few fishery units 
would remain to be managed in the EEZ, but these probably could 
be m a n a g e d  effectively and at less cost under Secretarial 
authority. The FMPs for other fisheries would likely have to be 
repealed, or possibly could be replaced by management plans 
adopted  under interstate compacts. The likelihood of the latter 
result is low unless there is a substantial increase in funding 
for Interstate Marine Fisheries Commissions under the 
Interjurisdictional Fisheries Act or some other program (see 
b e l o w ) .

In addition, any reduced role of the Regional Fishery Management 
Councils due to the fragmentation of fisheries management
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•authority will most likely result in the reduced participation 
and cooperation of both the commercial and recreational sectors 
of the fishing industry in the overall fisheries management 
process. The loss of the Councils' ability to provide the forum 
for industry input into the fisheries management process will 
ultimately lead to individual rather than cooperative state 
m a n a g e m e n t .

Interstate F i s h e r i e s : Extension of state jurisdiction would
place much greater responsibility for effective fishery 
management on the states. If past performance is indicative of 
likely future results, coordinated and effective conservation 
and management of marine fisheries would likely decrease with 
extension of state jurisdiction because the states generally 
ha '9 neither the resources nor the political interest required 
to develop and implement the cooperative interstate management 
programs needed. One of the principal arguments behind passage 
of the Magnuson Act was the inability of the states to achieve 
sound cons ervation and management of fishery resources 
throughout the entire range of the stocks. The extension of 
state jurisdiction wou ld increase the amount of fishery 
resources under state control without increasing their staff or 
funds for research, data collection, development of management 
plans, enforcement or other functions.

Interstate cooperation would be essential to ensure consistency 
of objectives and management regulations, but simple extension 
of authority would not require or even foster such cooperation. 
As e xisting FMPs were repealed or negated by changes in State 
regulations, there would likely be increased interstate 
conflicts with adverse impacts on stocks and in turn on the 
fisheries. For example, split jurisdiction cou ld result in 
differing objectives or regulations for the same fisheries 
resulting in confusion for the coastwise fleets, uncertainty 
regarding interstate boundaries beyond three miles, difficulties 
of enforcement, and a potential increase in short-term 
exploitation at the expense of long-term maintenance of the 
interstate stock. There would be a need for an institutional 
mechanism to resolve interstate conflicts (as provided for in 
the Striped Bass Conservation Act); however, implementation of 
such mechanisms p r o bably  would not occur until there has been 
damage to some stocks. Increased funding under the 
Interjurisdictional Fisheries Act or other statutes could offset 
reduced Federal efforts, but there would be no mandate to 
achieve the purposes of the Magnuson Act.

It should also be n o t e d  that extended state jurisdiction could 
result in significant changes in fishery allocations. Many 
states are under strong pressure to reserve many or most stocks 
within state jurisdiction for recreational fisheries. This 
pressure coul d increase if the states had jurisdiction over all 
fishery resources within 12 miles. Commercial interests would .
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probably have less ability to counter this pressure at the state 
level than at the Council and Federal level.

P a r o c h i a l i s m : Under a 12 mile state fishery jurisdiction,
interstate rivalries are likely to be reinforced. Even now, 
many states impose differential license fees within their 
maritime boundaries upon out-of-state fishermen. If state 
jurisdiction were to be extended to 12 miles, and with that the 
power to license out-of-state fishermen, the potential for 
inequities in fishing opportunity would be considerably 
compounded in the coastal fisheries. In addition, states have 
sometimes attempted more stringent institutional barriers 
against out-of-state fishermen to protect the interests of the 
state-based fishermen and processors predominantly in their 
internal waters. Such barriers have included outright bans and 
prohibitive nonresident fees. Generally, when such issues have 
reached Federal courts, state statutes excluding nonresidents 
have been struck down.

Research and E n f o r c e m e n t : Extending state jurisdiction would
decrease the Federal interest in research and stock assessments 
for a large number of stocks. It would be difficult to make a 
strong case for Federal research into stocks which are under 
state management jurisdiction. Because state research 
capabilities generally are limited, extension of state 
jurisdiction would result in a significant drop in research and 
stock assessments over time. The range of many important stocks 
would extend oxtond- across many boundaries of many states, few 
of which are equipped to take over the assessments now conducted  
by or with the participation of NMFS. This could have long ter m 
adverse- impacts because inadequate stock assessments could 
result in overharvest for long periods before the impacts on 
stocks were apparent.

Extending state jurisdiction could result in a multiplicity  of 
regulatory differences which would require increased personnel 
funding for the states. While there would be fewer fishery 
management programs calling for Federal enforcement efforts, 
there could be more need for Federal activity related to Lacey 
Act enforcement, given the expectation of differing state 
regulations for shared stocks. In addition, existing Federal 
efforts under the Magnuson Act relative to foreign fishing and 
protected species would continue. Where Federal regulations 
were inconsistent with those of any state, the Federal 
Government would also require more personnel and funds for 
surveillance operations to ascertain which vessels were fishing 
under state jurisdiction and which under Federal jurisdiction. 
Research and enforcement efforts now carried out by Fec'.^ral 
agencies inside the 12-nm boundary could not be cut 
significantly without severe impacts. States could not take 
over these functions immediately although they might eventually 
do so. Shared data collection systems might be dis rupted and 
prevailing confidentiality restrictions may become substantially

■
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more burdensome due to the larger share of the total fishery 
being affected. Federal research, data collection, and 
enforcement activities should not be reduced until the states 
demonstrate the ability and desire, to take over such programs.

Transbonndary S t o c k s : Negotiation problems and challenges
regarding transboundary stocks between the United States and 
Canada, the United States and Mexico, and possible transboundary 
stocks between the United States and the USSR would be 
exacerbated with extended state jurisdiction. More of the 
resources will come under state jurisdiction which will 
introduce further complexity into the Federal Government's 
efforts to achieve international cooperation since state and 
Federal interests do not always coincide.

Recreational F i s h e r i e s : Statistics on recreational fishing by
3-12 and 12-200 nm segments are not available from the Marine 
Recreational Fishery Statistics Survey (MRFSS). However, data 
are available for inside and outside of 3 nm for the continental 
United States except for Texas and the west coast of Florida, 
where state jurisdiction extends to approximately 10 statute 
miles. Data for these two states are available for inside and 
outside 10 miles.

For states with jurisdictions of 3 nm, 84% of the 1987 catch in 
number was inside 3 nm, and 84% of the west Florida and Texas 
catch was taken within 10 miles (Attachment 8). These results 
suggest that 90% or more of the catch in number would be taken 
within 12 nm. It should be noted that in the waters off the New 
England and Mid-Atlantic states there is a trend towards 
increased recreational fishing further offshore and seaward of 
12 nm.

As noted earlier, extended state jurisdiction could result in 
additional stocks being reserved for recreational fisheries at 
the expense of commercial fisheries.

Tndian Treaty R i g h t s : It is uncertain whether treaty rights of
native Americans would be affected by extension of state 
jurisdiction. An increase in Alaska's jurisdiction over salmon 
would be of concern to northwest treaty tribes and other user 
groups in the Pacific Northwest. Any implementing legislation 
must clearly address this point.

O t her Living Marine Resource A c t i v i t i e s : No significant effects
are anticipated for protected species nor are substantial 
adverse effects anticipated for habitat conservation. However, 
it should be noted that the 1986 amendments to the Magnuson Act 
increased the responsibility of the Regional Fishery Management 
Councils in the area of habitat conservation. The Councils are 
provi effective in helping NMFS protect and conserve important 
fishery habitat. To the extent that any change in state/Federal 
jurisdictions diminishes the Councils' role then their role in
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habitat will also be reduced, to the probable detriment of 
fisheries habitats. On the other hand, to the extent that state 
coastal zone management plans protect the environment, there may 
be a benefit to habitat protection from extending jurisdiction. 
On balance, however, the disadvantages  of lessened Council 
autho r i t y  outweigh the potential advantages of a broadened 
coastal zone program.

Magnuson Act and Other L a w s : Respective state and Federal
interests under NOAA's principal resource management statutes 
w o u l d  be realigned; each statute would need to be examined to 
determine whether the degree of alteration of state-Federal 
balance was acceptable.

Attachments



A t t a c h m e n t

Attachment 1 ia the IQS'! Policy Study which ia available on
r e q u e s t  .



A t t a c h m e n t  2

1 9 8 7  U . S .  C O M M E R C I A L  H A R V E S T  
By Distance from Shore

F i s h e r y 0-3 miles 3-12 miles 12-200 miles

F . i n f  l 2 . l l

Pounds 36% 30% 34%

Value 50% 15% 35%

Pounds 51% 18% 31%

Value 50% 12% 38%

Pounds 38% 28% 34%

Value 50% 14% 36%



A t t a c h m e n t  3

H a r v e s t s  b y  D i s t a n c e  f r o m  S h o r e  

B a s e d  o n  1 9 8 7  D a t a

MAJOR U.S. FISHERIES

F isherv 0-3 mile 3-12 mile 12-200 mile TOTAL

1,000
Pounds

$1,000 1,000
Pounds

*$1,000 1,000
Pounds

$1,000 1,000
Pounds

$1,000

FISH
Cod

Atlantic 1,296 1,004 7,221 5,565 50,036 37,237 58,533 43,806
Pacific

Alaska 24,177 4,256 136,999 24,115 - - 161,176 28,371
West Coast 937 304 423 138 5, 937 1, 935 7,297 2,377
JV — — 67,686 7, 899 63,534 7,435 131,220 15,334

Flounders
New England 8,876 11,143 9,853 11,963 58,006 76,398 76,735 99,504
Gulf and S Atl 5,805 6,335 1,703 1,953 2,410 2,745 9,918 11,083
Alaska 35, 960 3,344 3,050 345 - - 39,010 3,689
West Coast 10,160 3, 926 26,040 9,227 28,150 12,144 66,279 25,301
JV — — 254,810 17,189 239,572 16,083 494,382 33,272

Hake
Red/White (Atl) 181 37 1,903 486 15,645 5,793 17,729 6,316
Pacific 27,853 1,228 NA NA N A NA NA NA
JV — — NA NA NA NA NA NA

Halibut 27,186 30,741 14,159 16,213 34,694 41,108 76, 091 81,041

Herring, sea
Atlantic 42,782 2,390 32,133 1,486 9,621 492 84,536 4,368
Pacific 122,598 47,916 - - - - 122,598 47, 9.16

Mackerel
Atlantic, Dom 1,158 216 399 125 7, 918 678 9,475 1,019
Atlantic, JV - - - - 17,663 1, 058 17,663 1,058
King 715 845 1, 900 2,071 1, 951 2,056 4,566 4,972
Pacific 38,116 2, 615 55,636 3,818 - - 93,752 6,433
Spanish 1,954 610 4,000 1,320 563 226 6,517 2,156
Atka, Dom 124 13 - - - - 124 13
Atka, JV 66,206 4,775 “ 66,206 4,775
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MAJOR U.S. FISHERIES
Har v e s t s  by D i s t a n c e  from Shore

B a s e d  on 1987 Data

Fishery 0-3 mile 3-12 mile 12-200 mile TOTAL

1,000
Pounds

$1, 000 1,000
Pounds

$1,000 1,000
Pounds

$1,000 1,000
Pounds

$1,000

Menhaden 2,084,624 82, 743 627,661 21,682 - - 2,712,285 104,425

Mullet 30,124 8, 224 1 - - - 30,125 8,224

Ocean Perch 
Atlantic 
Pacific 

Alaska 
West Coast 
JV

3

8,046 1,

2

470

182

5,059
206
234

110

922
64
33

3, 915

528
3,899

992

2, 526

96
1,215

140

4,100

13,633 
4,105 
1,226

2, 638

2,488
1,279

173

Pollock
Atlantic
Alaska

JV

129
82,766 6,

51
870

4,580 
468,976 
50,313

1,569 
38,925 
2, 921

40,706 

2,280,643

16,190 

131,381

45,415 
551,736 

2,330,957

17,800
45,794

134,302

Sablefish 
Alaska 
West Coast 
JV

9,724
1,298

5, 783
721

15,383 
6, 947 

256

9,783
2,811

35

48,862
20,248

15

28,633 
10,220 

2

73,969 
29, 493 

271

44,199 
13,747 

37

Salmon, Pacific 544,968 560, 150 14,379 31,401 2,258 4,169 561,605 595,720

Snapper
Red
Other

17
495

21
865

551
1,400

964
2,450

2,750
2,565

6,043 
4, 488

3,318
4,460

7,028
7,803

Swordfish 8 27 - - 7,455 27,364 7,463 27,391

Tilefish - - 120 134 7,830 8,718 7, 950 8,852

Whiting 1,006 342 5,414 1, 614 28,204 9, 610 34,624 11,566



H a r v e s t s  b y  D i s t a n c e  f r o m  S h o r e  

B a s e d  o n  1 9 8 7  D a t a

MAJOR U.S. FISHERIES

Fishery 0-3 mile 3-12 mi lo 12-200 mi le TOTAL

1,000
Pounds

$1,000 1,000
Pounds

$1, 000 1,000
Pounds

$1,000 1,000
Pounds

$1,000

S M U L iJ jO i
Clams

Hard 11,418 49,593 - - - - 11,418 49,593
Ocean Quahog 1,254 2,426 756 276 48,248 13,881 50,258 16,576
Soft 7,466 19,761 3 9 - - 7,469 19,770
Surf 16,318 5,001 28,616 13, 434 15,810 9,558 60,744 27,993

Crabs
Blue 197,784 70,763 42 13 - - 197,826 70, 776
Dungeness 22,364 29,110 7,096 9, 382 - - 29,460 38,492
King 635 2,058 4,360 14, 839 24,070 82,032 29,065 98, 929
Snow 8,114 17,363 105,698 81, 321 - - 113,812 98,684

Lobsters
American 38,133 107,543 725 2, 285 6, 640 23,154 45,498 133,310
Spiny, Atl/Gulf 941 3,272 2, 680 9, 353 1,161 4,083 4,782 16,708

Oysters 39, 807 92,423 - - - - 39, 807 92,423

Scallops
Bay 580 3,159 - - - - 580 3,159
Calico - - - - 8,155 8,889 8,155 8,889
Sea 710 3,595 532 1/ 700 30,058 124,504 31,300 129, 799

Shrimp
New England 1,581 1,754 9,500 10, 404 - - 11,081 12,158
Gulf & S. Atl 164,813 256,696 28, 906 53, 187 86,334 205,794 280,053 515,677

Squid
Atlantic

Dom 6,647 2,551 2,325 712 29, 653 9,148 38,625 13,784
JV - - - - 9,112 1,373 9,112 1,373

Pacific S 4 43,157 4, 296 *• 43,166 4,300



A t t a c h m e n t  4

I m p a c t s  o f  E x t a n d i n g  S t a t e  J u r i s d i c t i o n  to 1 2 - m i l e s

If state jurisdiction over marine fishery resources is extended 
to 12 nm, the following fisheries which are presently conducted 
p r e dominan tly in the EEZ would be conducted predominantly in 
state waters. However, it should be noted that there are certain 
migratory species which, due to environmental cues, could just as 
well pred om i n a t e  in the area out to 12 nm during one year but not 
the n e x t .

N o r t h e a s t  Region

- A t l a n t i c  Surf Clam
- Dogfish shark (Potential FMP)

S o u t h e a s t  Re.gian

- Gulf and South Atlantic Spiny Lobster
- Caribbea n Spiny Lobster
- G u l f  of M e xi co Stone Crab
- Coastal Migratory Pelagics

- Spanish mackerel
- K i n g  mackerel

- Carib b e a n  Shallow Water Reefish

A la , sica  R e g i o n

- A l e u t i a n  Island Groundfish
- G u l f  of A laska Groundfish

Nor.tliwes-t Region

- Commercial  and Recreational Salmon

S o u t h w e s t  R e g i o n

- Ocean Salmon (Note that this is under the same salmon FMP 
as listed above for the Northwest Region)

- Groundfi sh
- N o r t h e r n  Anchovy
- W e s t ern Pacific Crustacean
- B ot tomfish a nd Seamount Groundfish



Attachment 5

FISH ER Y M A N A G E M E N T  PLANS

Fishery Effective
Date

Predominant 
User Group (1)

In te rju ris­
dictional (2)

American Lobster Sep 1983 Com/Rec Yes
Northeast Multispecies Oct 1986 Com/Rec Yes
Atlantic Mackerel, Squid Apr 1983 Com/For/Rec Yes

and Butterfish
Atlantic Salmon Mar 1988 Rec Yes
Atlantic Sea Scallops May 1982 Com No
Atlantic surf Clam and Feb 1978 Com Yes

Ocean Quahog
Swordfish Sep 1985 Com/Rec Yes
Gulf and S Atl Spiny Lobster Jul 1982 Com/Rec Yes
Gulf and S Atl Corals Jul 1984 Com Yes
Gulf of Mexico Reef Fish Sep 1984 Com/Rec Yes
Gulf of Mexico Red Drum Dec 1986 Rec/Com Yes
Gulf of Mexico Shrimp May 1981 Com/Rec Yes
Gulf of Mexico Stone Crab Sep 1979 Com/Rec Yes
Coastal Migratory Pelagics Feb 1983 Rec/Com Yes
Snapper Grouper Sep 1983 Com/Rec Yes
Caribbean Spiny Lobster Jan 1985 Com/Rec Yes
Caribbean Shallow Water Reeffish Sep 1985 Com/Rec Yes

(1) Com = Commercial, Rec = Reccreational, For =* Foreign
(2) Interjurisdictional is defined to mean fisheries whose species either:

(a) migrate between coastal waters of 2 or more contiguous states, or
(b) migrate between coastal waters and the EEZ.



FISH ER Y M A N A G E M E N T  PLA N S (Con't)

Fishery Effective
Date

Predominant 
User Group (1)

Interjuris­
dictional (2)

Northern Anchovy Sep 1978 Com Yes
Com and Rec Salmon Apr 1978 Com/Rec Yes
High Seas Salmon May 1979 Com/Rec Yes
Pacific Groundfish Oct 1982 Com/For/Rec Yes
Bering Sea/ Aleutian Groundfish Dec 1981 Com/For Yes
Gulf of Alaska Groundfish Dec 1978 Com Yes
Western Pacific Crustacean Mar 1983 Com/Rec Yes
Western Pacific Precious Corals Sep 1983 Com Yes
Western Pacific Pelagics Mar 1987 Com/Rec No
Bottomfish/Seamount Groundfish Aug 1986 Com/For Yes

(1) Com = Commercial, Rec = Reccreational, For = Foreign
(2) Interjurisdictional is defined to mean fisheries whose species either:

(a) migrate between coastal waters of 2 or more contiguous states, or
(b) migrate between coastal waters and the EEZ.



FISHERY MANAGEMENT PLANS
H a r v e s t s  by D i s t a n c e  f r o m  S h ore
B a s e d  on P r e l i m i n a r y  1987 Data*

A t t a c h m e n t  6

Fishery 0-3 mile 3-12 mile 12-200 mile TOTAL

1,000 $1,000 1,000 $1,000 1,000 $1,000 1,000 $1,000
Pounds Pounds Pounds Pounds

American Lobster 38,133 107,543 725 2,205 6, 640 23,154 45,498 133,310

Northeast Multispecies
Cod 1,296 1,004 7,221 5,565 50,036 37,237 59,099 44,1 7 Q
Flounders 4,322 4, 261 6, 690 7,410 43, 498 55, 557 54,510 67,228
Haddock 6 10 199 293 6, 648 8, 163 6, 673 8, 522
Pollock 129 51 4,, 580 1,559 40,706 16,190 45,645 17,916
Ocean perch 3 2 182 110 3, 915 2, 526 4,202 2, 709
White hake 28 10 796 318 12,477 5, 138 13,485 5, 466

Atlantic Squid, 6,577 2, 522 2, 187 684 29, 441 9, 124 38,205 12,330
Mackerel, 1,158 216 399 125 7, 918 678 9,475 1, 019
Butterfish 534 273 416 192 9,072 5,859 10,023 6, 324

Atlantic Salmon - - - - - - - -

Atlantic Sea Scallops 710 3, 595 32 145 28,345 119,170 29,087 122,910

Atlantic Surf Clam and 16,318 5,001 28,616 13,434 15,810 9, 558 66,744 27,993
Ocean Quahog 1,254 2.426 756 276 48,248 13.881 50.258
Total 17,572 7, 427 29,372 13,710 64,058 23,439 111,002 44,569

Swordfish 8 27 - - 7,455 27,364 7,463 27,391

Gulf and S Atl Spiny Lobster 941 3,272 2, 680 9,353 1,161 4,083 4,782 16,708

Gulf and S Atl Corals NA NA N A NA

* Data do e s  not i n c l u d e  c a t c h  in i n t e r n a t i o n a l  waters n o r  off f o r e i g n  co a s t s  n o r  J V  c a t c h  u n l e s s
s p e c i f i c a l l y  indicated.



FISHER* MANAGEMENT PLANS
H a r v e s t s  by D i s t a n c e  from S h ore
B a s e d  on P r e l i m i n a r y  1987 Data*

Fishery 0-3 mile 3-12 mile 12-200 mile TOTAL

1,000
Pounds

$1,000 1,000
Pounds

$1/ 000 1,000
Pounds

$1,000 1,000
Pounds

$1,000

Com and Rec Salmon NA NA NA NA NA NA NA NA

High Seas Salmon NA NA NA NA NA NA NA NA

Pacific Groundfish NA NA NA NA NA NA NA NA

Bering Sea/Aleutian Groundfish 
Homeatic
Pacific Cod 14,739 2, 727 83,518 15, 451 - - 98,257 18,178
Pacific Ocean Perch 2, 7 G6 509 307 57 - - 3,073 566
Alaska Pollock 70,691 5,867 400,584 33, 248 - - 471,275 39,115
Sablefish 1,580 1,011 14,220 9, 101 - - 15,800 10,112
Rock Sole 23,680 1, 942 - - - - 23,680 1, 942
Greenland Turb. 17,654 6,797 - - - - 17,654 6,797
Other 9,508 1,220 .2,170 2 5 3 - — 11,678 1. 473
Total Domestic 140,618 20,073 500,799 58, 110 - - 641,417 78,183

Joint Venture
Pollock - - - - 2,280,643 131,38] 2,280,643 131,381
Yellowfin Sole - - 199,949 13, 423 199,950 13,421 399,899 26,846
Flounders - - 39, 622 2, 660 39,622 2, 66C 79,244 5,320
Pacific Cod - - 63,535 7, 436 63,534 7,431 127,069 14,871
Atka Mackerel - - 66,204 4, 775 - - 66,204 4,775
Other - — 1,195 1 6 B 1,007 142 2.202 310
Total Joint Venture — — 370,505 28, 4 62 2,258,756 155,04] 2,955,261 183,503

* Data does not include catch in international waters nor off foreign coasts nor JV catch unless
specifically indicated.



FISHERY MANAGEMENT PLANS
H arv est s by Di s ta nc e fr o m Sh or e
Based on P r e l i m i n a r y  1987 Data*

F i s h e r y 0-3 m i l e 3-12 mile 12-200 ml le TOTAL

1,000 $1,000 1,000 $1,000 1,000 $1,000 1,000 $1,000
P o u n d s P o u n d s P o u n d s P o u n d s

G u l f  o f  A l a s k a  G r o u n d f i s h

££m£2J:ic
P a c i f i c  C o d 9,438 1,529 53,481 8, 644 - — 62,919 10,193
P a c i f i c  O c e a n  P e r c h 5,280 961 4,752 865 528 96 10,560 1, 922
A l a s k a  P o l l o c k 12,069 1,002 68,392 5, 677 - — 80, 461 6, 679
S a b l e f i s h 8,144 4, 772 1,163 682 48,862 28,633 58,169 34,087
R o c k  S o l e 1,159 96 290 24 - - 1,449 120
O t h e r  F l o u n d e r 2,797 383 699 96 - — 3, 496 479
O t h e r  R o c k f i s h 10,273 2,270 9,246 2,043 1,027 227 20,546 4, 540
O t h e r 452 142 50 15 — — 502 157
T o t a l  D o m e s t i c 49, 612 11,155 138,073 18,046 50,417 28,956 238,102 58, 177

Joint V e n t u r e
P o l l o c k - - 50,313 2, 921 - - 50,313 2, 921
F l o u n d e r s - - 15,238 1,106 - - 15,238 1,106
P a c i f i c  C o d - - 4,151 463 - — 4,151 463
A t k a  M a c k e r e l - — 2 — _ __ 2 __
T o t a l  J o i n t  V e n t u r e - — 69,704 4,490 - - 69,704 4,490

W e s t e r n  P a c i f i c  C r u s t a c e a n 104 440 967 4,100 - - 1,071 4, 540

W e s t e r n  P a c i f i c  P r e c i o u s _ _ _
C o r a l s

W e s t e r n  P a c i f i c  P e l a g i c s - 1,543 1,412 1,543 1, 412 3,086 2,824

B o t t o m f i s h / S e a m o u n t 851 2,350 1,016 2,810 _ 1,870 5,160
G r o u n d f i s h

* Data does not include c a t c h  in in t e r n a t i o n a l  wa t e r s  nor off f o r e i g n  coasts n o r  J V  c a t c h  u n l e s s
s p e c i f i c a l l y  indicated.


