


5.2 Simplifying Assumptions

A number of assumptions have been used to simplify our analysis: (1) that the
distribution of the shared fish tax revenue remains constant between the state and affected
local jurisdictions (boroughs and cities); (2) that the portion allocated to communities (and
boroughs) is distributed in a manner consistent with the projected harvest levels for that
jurisdiction; (3) that the most recent ADF&G harvest projections for 1989 are accurate; and
(4) that the price paid per pound of fish landed is calculated on the basis of rates
established in the preceding uninterrupted fishing year (i.e., 1988). Since these assumptions
will have a significant impact on the outcome of the analysis, the rationale for each is
described in some detail below.

First, we have assumed that the affected jurisdictions would have received their
accustomed percentage of the raw fish tax revenue collected by the state. Alaska citits are
entitled to no less than one half of the fish tax collected from onshore processors. The
exception to this rule is that cities that are also part of boroughs are entitled to 25% of the
tax collected, with the remaining 25% going to the borough. This is not likely to change as
a result of the spill.

The second assumption, that the portion of fish tax allocated to affected communities
(and boroughs) is distributed in a manner consistent with projected fish harvests for their
fishery area, is somewhat more problematic. First, some communities, or local processors,
may have been better prepared than others for the events of 1989. Second, fish runs could
have been better or worse than anticipated in'particular fishing areas. Third, off-shore
processors or fish buyers could have targeted certain specific fisheries. Some processors
were anticipating boom conditions in certain fisheries, while others may not have planned
or been able to respond in a timely manner to changing conditions. There is, invariably, a
great deal of uncertainty to every fishing season. Thus, the actual fish taxes generated could
be expected to show considerable inter-annual and inter-community variation.

The third assumption is that the ADF&G revised estimates for actual salmon harvests
for 1989 are accurate. We are also assuming that there is no significant change in the
relative role of salmon to the value of the combined fisheries of the region.

The fourth assumption is that all fish prices remain unchanged from 1988. This is
the most problematic assumption because, at any particular point in the season, a multitude
of conflicting variables simultaneously affect price - for example, the kind of gear employed
(e.g., seine vs. gill net), the location of the harvest, the developmental stage of the fish, etc.
In addition, a unique set of market conditions affect the price of each fish product (e.g., the
five varieties of salmon, five or six sources of herring, halibut, crab, shrimp, etc.) These
include, for example, the level of stocks on hand, the availability of competing stocks from
other regions or nations, total anticipated harvest levels, actual harvests to date, product
transportation (tenders, lighterage, etc.) costs, as well as numerous others. These are in
addition to processor and fish buyer strategies to convince fishermen that they should accept
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lower prices. In addition, fisherman/processor negotiation strategies have evolved that use
as a basis the price of canned product, or the wholesale prices of fish, and involve
post-season percentage bonuses based on these differences. Such strategies make it all the
more difficult to establish the ultimate price actually received for the fish until well after the
season.

5.3 Bases for Estimation

It is not our intention in this Interim Report on the fiscal impact assessment
templates to conduct a complex and detailed analysis of fish tax impacts by species, by
fishery, by gear, and by community. There are, however, three relatively straight-forward
bases for estimating what fish prices would have been for 1989. These include: (1) the
actual price received for the fisheries that were ultimately opened during 1989; (2) the price
received during the preceding normal fishing year (i.e., 1988); and (3) the pre-season
anticipated price.

We begin with a brief discussion of the actual price paid during the 1989 season,
focussing on pink salmon as the key species in terms of inter-seasonal variability. The
fishermen who ultimately participated in the much delayed, on-again, off-again, 1989
terminal pink salmon season received approximately $.35 per pound for their catch. The
unpredictable and problematic conditions of this terminal fishery, the direct influence of the
oil spill on fishing openings, the induced effects of the cleanup contracting process, and the
presence of competing economic opportunity in the form of contract cleanup support for
vessel owners may have served to limit lost fishery claims and the vigor with which
fishermen pursued more equitable fish prices. In addition to the direct physical oil
contamination of fisheries, the perception of possible contamination, feur of potential
contamination, and market manipulations by wholesale middlemen effectively served to
diminish the price per pound paid for virtually all specie:; harvested in the affected region
during 1989. It should therefore not be seen as surprising that the ultimate fish prices
negotiated with fishermen for 1989 were less than half the prices established in 1988 (e.g.,
$3.28 vs. $1.25 for Chinoos $3.07 vs. $1.60 for Sockeye, $2.01 vs. $.60 for Coho, $.84 vs. $.35
for Pink, and $1.08 vs. $.40 for Chum).

Given all of the above factors, the rates ultimately negotiated in 1989 must be
discarded as irrelevant to the estimation of what an appropriate price for pink salmon
should have been in 1989. It might be possible, though again problematic, to use the price
paid for Prince William Sound Aquaculture Corporation (PWSAC) hatchery pink salmon
(i.e., about $.61 per pound compared with $.35 for the wild fishery), as the lowest
appropriate base rate. Since there was no way that these reared fish could have been
physically affected by the spill, the assumption might be that their price was unaffected.
This would not necessarily be true, however, since fish buyers would have employed many
tactics to insure that the perception of association between these fish and potentially tainted
fish was applied to lowering the negotiated price for the fish. Thus, $.61 per pound for pink
salmon must be viewed as the absolute minimum price that could be considered applicable
for computing lost fish tax.
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A second basis for estimating the price per pound for pink salmon would be the
pre-spill projected settlement price for the 1989 harvest. While acknowledging that the 1988
season saw piices as high as $1.12 per pound, fishermen contacted in preparation of this
report agree that the actual pre- season estimate of "settlement" prices ranged between
$.62-5.65, There is, of course, a close correspondence between the PWSAC price ($.61/1b.)
discussed above and the lower end of anticipated settlement price ($.62/Ib).

The third potential basis for computing the 1989 fish prices assumes no change in
price per pound from the previous year (1988). Under this assumption, the total projected
harvest of pink- salmon (46 million fish), could be multiplied by historical average weight
(3.6 Ibs.), times an average of $.84 per pound, to derive total pink salmon harvest values.
This computation would yield over 3.4 times the total ex-vessel value of the 1989 pink
salmon harvest over the 1988 harvest, and would have generated a major increase in fish
tax for the affected communities. This must be tempered, however by the fact that most
fishermen and processors agree that pink salmon prices in excess of $1.00 per pound, as
occurred during the later phases of the 1988 season, could not have been expected for 1989.
As one fisherman put it, "l doubt that any processor would have paid a dollar a pound for
pinks regardless of whether the Exxon Valdez oil spill had occurred or not." It must also be
acknowledged that extraordinarily high harvest levels in combination with limited processing
capacity, have a generally negative effect on markets, and, ultimately, on ex-vessel price.
On the other hand, a number of important factors support the idea of a relatively high price
per pound for pink salmon in 1989, including the high price placed on existing reserves and
canned product, the early absence of competing international sources, and unusually strong
domestic and overseas demand. With minor exceptions, the same could be said for all of
the salmon species. While recognizing all the weaknesses, we believe the 1988 fish prices
are the most accurate indicators of the actual value of the 1989 fisheries.

The problem of computing the loss sustained by each individual community is even
more complex. First, the anticipated harvest of any particular species cannot be converted
directly to fish tax. This is because only fish processed within a particular jurisdiction are
subject to payment of such a tax. Floating processors and fish buyers, which pay no fish tax
to the state, purchase a significant portion of each year’s harvest. Second, the allocation
between processors and, thus, between jurisdictions is highly variable from year to year.
Third, the number of processors may vary at any particular point in the season, or particular
fishery, from 10 to more than 50. Fourth, while fish processors are required to submit to
the state a standardized report, with their annual fish tax payment, that documents the
pounds landed, the species, and the total amount paid to fishermen, the state of Alaska
Department of Revenue only records the total amount of taxes paid. The remaining entries
identifying individual species and quantities, which could have been used to compute the
relative role of each particular species in determining fish tax payments, have not been
entered into the department’s data base. We could, of course, compute total harvests of all
species, compute relative prices, and so on, but we would still be left with the problem of
allocating the catch to particular processing areas and even individual processors in order
to come up with the relative role of individual species in affecting total fish tax.
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An even more complex, but quantitatively more precise, approach would involve
computing the returns from each of previous year’s fisheries, by fishery area, by level of
effort, by kind of fish (salmon, herring, sac roe, etc.), by price for fish ultimately negotiated
between fishermen and processors, developing a trend analysis for each element, entering
in anticipated harvests and prices for 1989, and computing changes likely to result in the
distribution of fish taxes among affected communities (processor locations) as a consequence
of changes in relative prices of various harvested species. This would be a complicated
process that would result in little more than a larger range (high and low) of potential
impacts.

An alternative approach is to take the rate of annual increase by community and
compute a trend line to estimate, on the basis of historical change, the corresponding fish
tax for 1989. This approach, however, yields total production and price levels that exceed
even the most optimistic projections for 1989. We do not believe that assumptions of this
nature provide the most direct and defensible basis for computing community and borough
fish tax entitlements.

54  Analysis

The steps required to carry out an analysis of lost fish tax are: (1) determine the total
fish tax distributed to communities as a result of the 1988 fishing season; (2) examine
projected fish run and harvest levels for 1989; (3) compute total value of fish that would
have been landed in 1989; (4) establish the traditional distribution by community or borough
of the 2% portion allocated to local governments; (5) compute the amount of fish tax due
each local jurisdiction; and (6) subtract each community’s fish tax entitlement (derived from
the actual 1989 season) from the amount to which it would have been entitled in the
absence of the oil spill. All of these steps have been completed, with the exception of step
6, which must await the state’s raw fish tax disbursements.

First, on the basis of information provided by the Alaska Department of Revenue,
the aggregate fish tax distributed to all affected communities (i.e., the 13 communities and
2 boroughs entitled to fish tax revenues) was S3.242.572 for the 1986 season, $4.158.836 for
the 1987 season, and S8.640.153 for the 1988 season. The estimated 1989 aggregate fish tax
that would have accrued to affected communities under no-spill conditions is $9.218.674.

The following figure (Exhibit 1) provides a graphic presentation of the actual
proportion of total fish tax distribution received by each jurisdiction during the period
1986-1988.



Exhibit 1 Local Government Fish
Tax Earnings (1986-1988)

Millions
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u All Others
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1 | Kodiak
Kodiak Is. Bor.
m Kenai Penn. Bor.
1986 1987 1988

Impact Assessment, Inc. Feb. 1990



In order to estimate the loss of fish tax for 1989, it is first necessary to compute the
actual fish tax paid in 1988, and its relationship to our indicator species (i.e., salmon). The
following table (Exhibit 2), then, is based on CFEC data for each of the five species of
salmon in 1988 and demonstrates both the distribution of salmon among the various
fisheries, as well as the ex-vessel value for each species and fishery.

The retrospective projection of harvest level® for 1989 is potentially complex. We
have elected to reduce this complexity by simply accepting the most up-to-date ADF&G
projections for the number of fish that would have been harvested in all fisheries in 1989.
The following table (Exhibit 3) presents the relevant information for the five directly
affected salmon fisheries: Cordova Area, Upper Cook Inlet, Lower Cook Inlet, Kodiak Area,
and Chignik Area. As noted earlier, we have adopted as the basis for our analysis the price
per pound for each species established in the prior year (i.e., 1988).

This table is essentially a duplicate of the preceding table, only based on the most
current estimates of probable 1989 harvest levels. In order to compute the total ex-vessel
value of each species, we have multiplied average price per pound times the CFEC estimate
of average fish weight for each species, times the 1988 per pound value for each species.

The 1988 distribution formed the basis for computing the relationship between total
salmon harvest values in 1988 and total projected salmon harvests by fishery area in 1989.
This ratio, in turn, was applied the total projected value of the 1989 season to derive the
relative distribution between jurisdictions. This relationship is depicted in the following
figure (Exhibit 4).

The final graphic (Exhibit 5) converts the above projected harvest and value
information into the format of Exhibit 1 in order to portray the relative changes in
distributions that would likely have resulted had the 1989 fishing season proceeded
unaffected by the Exxon Valdez oil spill.



Species

Cordova Area
IUpper Cook Inlet
Lower Cook Inlet
Kodiak Area
Chignik

Totals

Average Weight

Total Weight (X 1000 Ibs)
Price per Ib. 1988 ($)

Total Value (X S1000)

Chinook
32

29

22

92

14.9
1371

$3.28

$4,496

EXHIBIT 2:
VALUE OF 1988 SALMC * HARVESTS*
(1000s of fish)

Sockeye Coho

768
6805
319
2700
796

11388

6.5
74022
$3.07

478
559

8
303
370

1718
8
13744
$2.01

$227,248  $27,625

*Based on CFEC records of actual prices paid per pound.

Pink Chum Total Value

(by $1000)
11736 1841 77,562
470 707 154,340
921 322 12,437
14600 1400 117,282
3000 267 33,785

*

30727 4537

3.6 8.8
110617 39926
$0.84 $1.08

$92,918  $43,120 $395,407

Note: Price varies by gear employed. For example, CFEC reports seine caught sockeye at
52.62/lb. and $3.07/Ib. for drift gill net.

We have utilized only the rates for fish harvested by drift gill net.
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EXHIBIT 3:
VALLE OF PROJECTED 1989 SALMON HARVESTS*
(1000s of fish)

Species Chinook  Sockeye Coho Pink Chum Total Value
Fishery (by $1000)

Cordova Area 42 1314 440 46000 1149 185,373
Upper Cook Inlet 30 2500 400 100 800 65,691
Lower Cook Inlet 1 425 10 900 130 12,648
Kodiak Area 4.8 2628 141 22548 836 131,074
Chignik 3 1150 100 448 120 27,198
Totals 80.8 8017 1091 69996 3035
Average Weight 14.9 6.5 8 3.6 8.8
Total Weight (X 1000 Ibs) 1204 52111 8728 251986 26708
Price per Ib. 1988 (5) $3.28 $3.07 $2.01 $0.84 $1.08
Total Value (XS1000) $3,949 $159,979 $17,543 $211,668 $28,845 $421,984

* Using 1988 price per pound and latest available ADF&G projections for 1989.
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Community or Borough

Kenai Peninsula Borough

Kenai

Homer
Seldovia
Total Cook Inlet

Kodiak Island Borough

Kodiak
Larsen Bay
Total Kodiak Area

Cordova

Valdez

Seward

W hittier

Total Cordova Area

Chignik
Total Chignik Area

1988 Fishery

Salmon Percent
Harvest
Value
($1000)
166,777 42.2%
117,282 29.7%
77,562 19.6%

33,785 85%

$395,406  100.0%

EXHIBIT?:
PROJECTION OF 1989 FISH TAX DISTRIBUTION BY FISHERY AREA *

1988
Fish
Tax

1,975,001
583,068
240,153

45,116

2,044,869
1,167,693
194,034

1,294,703
294,382
270,699

55,864

472,468

$8,638,050

%of
Total

22.9%
6.7%
2.8%
0.5%
32.9%

23.7%
13.5%

2.2%
39.4%i

15.0%
3.4%j
3.1%
0.6%

22.2%

5.5%

1989 Fishery
Projected Percent
Salmon
Value
($1000)
78,339 18.6%
131,074 31.1%
1
185,373 43.9%

27,198 6.4%

$421,984  100.0%

1989
Projected
Fish
Tax

748,889
223,695
200,170
46,100
1,218,854

2,084,675
1,181,316

208,468
3,474,459

2,841,210
626,737
584,957
125,347

4,178,251

347,110

$9,218,674

* Post season summaries of nil fishery areas, available in MnrcL, may require an adjustment ip. these distributions.

%of
Total

8.1%
2.4%
2.2%
0.5%
13.2%

22.6%
12.8%

23%
37.7%

30.8%
6.8%
63%
1.4%

453%

3.8%



Exhibit 5: Local Government Fish
Tax Earnings (1986-1988, 1989 proj.)

Millions

All Others
Valdez

I 1 Chlgnik

Wil K enai

mm Cordova

I | Kodiak
Kodiak Is. Bor.

®m | Kenai Penn. Bor.

1986 1987 1988 1989
proj.

Impact Assessment, Inc. Feb. 1990



5.5 Summary

The determination of fish tax revenues lost, of course, cannot be completed until it
is known just how rmmh fish tax has actually been distributed to the affected communities
for the 1989 terminal fishery. Once this figure is determined, only the simple task of
subtracting actual from projected distributions remains to establish actual loss.

Finally, a note of caution should be raised. The same perceptions and beliefs that
effectively depressed returns from the 1989 fishery will be used to depress the price per
pound paid to fisherman during the 1990 season as well. Since many fishermen will be
financially "up™ from the proceeds of the previous year’s cleanup contracts, this could also
contribute toward a greater willingness to settle early and low. These additional losses
should also be taken into consideration in computing appropriate fish tax distributions for
the upcoming 1990 season and beyond.
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APPENOIX A
LOCAL GOVERNMENT OEHOGRAPHIC AND TAX OATA

kenai
CORDOVA  VALDEZ BOROUGH HOMER KENAI SEVARO  SOLCOTNA

ADOL SUBAREA NUMBER 761 752 122 716 712 721 713
POPULATION

1986 2,053 3,263 40,414 3,706 6,647 2,072 4,021

1987. NA NA 39,170 NA NA NA NA

1988 2,048 3,313 39,949 4,338 6,543 2,463 3.733

1989 2,619 7,193 40,312 4,338 6,543 2.400 3,668
LOCAL GOV*T EMPLOYMENT

1986 166 286 2,016 351 851 169 286

1987 162 288 1,948 347 823 175 382

1988 174 280 1,860 336 786 174 .9

1989 (Estimate) 178 291 2,096 376 685 197 406
SALES TAX RATE

1986 42 *0- 2X 4X 5X 3X 5X

1987 4X -0- 2X 4X 5X 5X 5X

1988 4X -0- 2X 5X 5X 5X 5X

1989 & -0- 2X 3X 5X 3X 3X
PROPERTY TAX RATE (Mills)

1986 3.00 13.57 4.00 12.32 7.62 7.00 9.10

1987 3.00 13,71 5.75 13.CS 3.15 8.75 10.58

1988 7.90 14.16 5.75 12.65 9.15 8.75 10.58

1989 NA NA NA NA NA NA NA
ANCHORAGE CONSUMER PRICE INDEX (CPI)

1985 105.8

1986 107.8

1987 108.2

1988 108.6

1989 111.7

Sources: (1) Population:

(2) Local Gov’t
Employment:

(3) SalesTaxes:

(4) Property
Taxes:

() CPI:

ADCRA, "1990 Coomunity/Borough Map™ far 1989 figures.

KOOTAK

BOROUGH KODIAK

150

11,846
13,658
13,669
15,558

700
610
671
661

3.75
4.51
4.50

NA

741

6,619

NA
6,651
6,774

NA
NA
530
567

5X
5X
5X
5X

5.75
6.51
6.50

NA

ADOL, "Population Estimates for Boroughs, Census Areas and Places," 1988.

ADOL, "Population Overview" for 198G and 1987.

ADOL, Special tabulations of ES-202 Quarterly Employment

1st Q. 1986 through 2nd Q. 1989.

Estimates for 1989 based on trends In 1988 and In first six months of 1989.

ADCRA, Alaska Taxable, 1987 and 1988.

AOCRA, Alaska Taxable, 1987 and 1988.

ADOL. Special tabulations.
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Social and economic impact assistance
fund in DCRA

Grants to municipalities and village
councils for costs of incremental and
additional public services

Changes to Title 29 to broaden authority
of municipalities and village councils

to deal with oil and hazardous substance
discharges
DCRA Ilead

CHANGES TO TITLE 46

«5/0 Fund may pay for social and economic
impact assessment

Establishes grant program to communities
for emergency first response

Expands powers of municipalities and
village councils to deal with oil and
hazardous substance discharges

* ok ok % %

Emergency Tfirst response cleanup,
containment and abatement

Contingency plan

Reimbursement agreements with
communities for emergency 1st response
Costs relating to response office,
response depots, response corps
(including administrative expenses)
Costs related to reimbursement actions
Matching funds for CERCLA

Need for State to seek recovery

No capital expenditures

ADEC lead agency



OK, SPILL GRANT SOWART P.ige Three

CXIMHWM/I'HOJlaCf FHQUECT CIST Die ciean-Vi Dept, of mis DOIA Project DORA funded  Referred Second Pound
Projects Projects* Consideration
Projocts
cm 7jc wirnnm
1. Public Safety 42,000 42,000 25,00(1 17.000
2. Public Health Service J8,0U0 30,000 . 10,000
3. I<oljcc Vifi*cile 1d,000 Jr., 000 10.000
4. Clinic r/,VUU 17,01KI1 17,000
6. Ufl' Training 4,000 4,00(1 4,000
(i. city simp Pen* 2,000 2,000 2,000
[, (Viilxiije birporul 3, 376 3, 376 3,375
K. llarlx/C Revenues 5, 385 6, IFb 5, 306
TtItM. 129,760 59,000 70,760 25,000 59,000 45,760
( MRTr. UAILAN
1. Govn'l tnordination $103,60U $101,600 107,600
2. flc-nlal lieoltli Pryiw 74,304 $74,304 74,104
3. VISO Trainee 26,600 %8838 16,680
4. Septic Sy.item (taint. 70,00U : 70,000
0. Runway Resurface 200,000 200,000 200,000
t. Rccrent i»i* Vac. 100,000 100,000 100,000
101Al, 564,584 Ttij™ 490,280 74,304 490,280
cm of cw<iova
1. Oil Spill Office $204,250 $204,250 284,250
2. Child Clue facility 16,936 $16,936 16,936
3. Menial Health Prgrm 45,750 45, 760 46,750
4. fcyak Uldg. fcxpannion 26,500 26,500 26,500
5. Heritage Celebration 10,000 10,000 10,000
100'Alt 363,436 62,606 320, 760 62,686 320,750



A(vri'lVITFT-K' T

<IlIY < MiOIAK

1 111 lubnin <ti*lr.
2. i lcil I-iiyoio 1i.iv*-J
1. OilOoil Myjfe Alirr.li.
4. study
MI1AL

1. *1 llotilMi

7. Oflig//it:lwl. I'rojrlii
1. iiittort. Irogi.tm

4. VillL.V|i' A-lhil. IfOiin.
5. Alnin. Mid-orl

(i.  Admin. A<+irimi<;.it. ion
7. Oil Cl“diii]. I'rqrm.
8. luiunty Bdy I'rtxjrm.
8. Coo-Toxti le I'lgrin.
Hi. («&*iifirnin.Jl Imf-cirt
=HTIAL

<11Y 01' 1/.Its111 HAY
1. Mini-Hydro

111AL

411Y 08 0LIZINKIK
1. .Siilisisloniv 1'oodr.

sitnvu.

Oil. SPILL GRANT .MWIARY - Rtfnm 11 - APPLICATION DEADLINE SKPIOfIW? 15, 1989

UttIBCT aX5T

52,1155
JO, 000
25,0M)
61X1,0011

71)7/055

260,0011
45,942
JO,640
75,266
13,25/

155,150

4,433,289
1,231,00(1

J10,200
75,4100

6,5077832

141,517

141, 517

61,4011

61,400

PPG CloarHIp

11 i, 257
4,413,209

1,231,000
310,2(10

5,987,1)26

Dof*.

260,000
45,942
30,64K
75,766

419,856

of IS

rxitA Pro>K f

52,055
lu, )00
25,000
6110,004)

707,055

$155,150

25,000

180,150

141,5)7

141,517

61,4041

61,400

rO'A Funded Inferred

PiojoctB I'roiecf «m
30.000
75.000
600,001)
655/ 000

760,000

45,942

JH,648

75,266

|13, 257

4,433,289

1,231,000

1)0,280

6, 407, 682
61,400
61,400

Srrond Round
Considcrntion
r-cojncts

52,055

OVHVS

15*5,150

75,000

18<1,150

M 1,517

141,517



011 SP1IJ. GRANT .SUMVERY Page TVo

atfviiHim/fwuwT PROJM.T CPST OfX' 0leaii*Uj> Dept, of fllIS (JOtA Project DORA Pundefl Referred Second Round
Projects Projects* Consideration
Projects
V UP VAIII Z
1. Lilltl Fill 500,000 S00,000 500.000
7. linjorl Film 35,840 1040 35,848
1  K,lice Stilltinij 45,3J0 1S, JIG 45,336
4. Counsel iihi St-iff 90,000 00,000 90, 000
Animal IneifK’iiilor 12,77 12,733 12,773
0. luutisiu Marketing 79,000 79,000 79.000
7. Police ttnnpuM-i 23,311 23, 311 23,311
h. Press Program 35,0(10 J*>,000 35.000
9. .Sueio-llcon. Study 245,000 245,000
JO. Civic Oontcr Staff 10,014 J0,014 10,014
11. Airport Carpeting 14,375 34,075 34,375
*KITA, 1,110,657 90,000 1,020,657 90,000 1,020,657
CITY OF fKVAKU
1. hilice Irrpact 134,387 134,387 134,307
2. @ntal llc.nltli Staff 105,421 105,421 105,421
3. Pew Tele. System 7,085 7,085 7,085
4. Vestel Motor Hcplemt. 13,0110 13,000 13,000
5. Media Marketing 100,000 100,000 100,000
6. Ha*ivc Ifltlt. I'rgrm. 170,501) 170,500 17«,500J
*K/I-All, 530,393 291,01)6 247, 387 291,006 247,387
U IMMINITY OF <IHH-GA
1. SMotel incr Cleanup A1, 000 21,000 21,600
2. Solid V/aste Silo 230,0(10 230.000 230.000
S.  Soh'Xil Addition 750,000 750.000 750.000
iam. 1,001,600 y,_6qo 9130.000 21,600 900.000
CM* OP KiflAl
I. IKxk Revenue Miss 41,700 41,760 41,760

*10TAL 41,760



OIL. SPILL GRANT SOPIAPY Pago Four

ri‘jdl—Lj\h)/ pajwit PROJECT COST DEC Clean-Up Dept. of IMS tCRA Project DCRA PuruJed Referred Second Round
Projects Projects* Consideration
Projectn
CiIMJUNI'V OF TATITt.U:
1. wvpso housing 53,625 51.625 53,625
2. (I1111) ALTIVITV nv 07,740 82,240 87.240
T/IAL J26J.065 82,24(1 53.625 $3,0>25 82.240
<m (X ShliX>VIA
1 ON Spill Coord Prgn> CD, 811 69,U11 89,811
I Kulinlxirseinente 711,945 78,945 78,945
J tounu”. linn I"rym 24,621 74,621 74,621
1017(1. 193,37/ 197y 377 193,377
OVAHD-H/IAL4 11,597,236 6,009,426 3,079,092 iLIN&718 795,025 7,088,518 3,713,693

frujbcis not KticinLK low ctjiuiknt funding cycu: due id iate suumission

CrI'lv OF IIOMR
1. Main Dock Repair 50,000 50,000 50,000
2. Dour l'ee Credits J36,6(11) 176,600 130,600
3. Humor Iliblic Safety 41,000 41,000 41,000
4. Alcohol/Drug Al*js® 24,200 24,200 24,200
5. Ccuim. Mental Health 53,720 53,720 53,720
6. Staff Augmentation 16,000 16,000 16,000
7. Port Harbor InpacL 30,300 30,300 30,300
8. Revenue Replacement 201,600 2B1,600 281,600
1VTAL 633,420 77,920 555,500 77,920 555,500

CHAID-HIVM. OK ALL PHOJKC1S

SHIl'in'IH) WIDER «JIIK OIL SPILL

AGSISTANCh CHART PM/JKAN 12,230,656 6,009,426 1,157,012 5,064,218 795,025 7,166,438 4,269,193

* 'llie column, 'Referred Projects*, refers to potential funding through DEC and UISS.






HOUSE COMMITTEE REPORT

(9)

Date Referred: March 12, 1990 FURTHER REFERRALS:

o /m? FINANCE
Date of Committee Action: oy~//7U
The RESOURCES Committee considered: hb 578
HOUSE BILL NO. 578 ADVISORY COUNCIL TRANSP. OIL/HAZARD SUBS.

"An Act creating a citizens®™ oversight council on oil and other
hazardous substances and regional advisory committees."”

[ ] the same title
[X ] be replaced with C-S /f"& 5*7& T/7_ETS) [/] a nevf title

[ 1 have attached amendment(s)

><] do pass
do not pass
no recommendation
individual recommendations

additional referral to the Committee
ADOPTS: letter of Intent
ATTACHES NEW FISCAL NOTE(S): APPROVES PREVIOUS:
[] fiscal impact [ 1 fiscal note(s) published:
[ 1 zero fiscal note
[ 1 zero with analysis [ 1 zero fiscal notes(s) published:
SIGNING 20 PASS: SIGNING OTHER THAN DO PASS:

(Do Not Pas”™,-No Recommendation, Amend)

//n nLr.QWM e

yiuli

JMricuUi”
hairman®s signature



STATE OF ALASKA BILL VERSION CSIIB 578(Rcs)
1990 LEGISLATIVE PUBLISH DATE

FISCAL NOTE

REQUEST:

Revision Date: AlTected Agency: Legislative Affairs Agency
Title: "An Act creating a citizen’s over- BRU: Legislative Council

sight council on oil & other hazardous...

Sponsor: H. Resources Components Council & Subcommittees

Requestor:  H. Resources

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARYS)

OPERATING FY91 FY92 FY93 FY94 FY95 FY96

Personal Services 117.8 117.8 117.8 117.8 117.8 117.8
Travel 18.9 18.9 18.9 18.9 18.9 18.9
Contractual 300.0 300.0 300.0 300.0 300.0 300.0
Supplies 0 0 0 0 0 0
Equipment 0 0 0 0 0 0

Land & Structures
Grants, Claims

Miscellaneous
TOTAL OPERATING 436.7 436.7 436.7 436.7 436.7 436.7

CAPITAL
REVENUE
FUNDING: (THOUSANDS OF DOLLARS)

General Fund
Federal Fund

Other 436.7 436.7 436.7 436.7 436.7 436.7
TOTAL

POSITIONS:

Full-Time 2 2 2 2 2 2
Part-Time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)

r 1B 578(Res) establishes a Citizen’s Oversight Council on Oil and Other Hazardous Substances.
Funding will be from the Oil & Hazardous Release Response Fund. The following
is requested to adequately support the Council:

Prepared By: Pamela Stoops, Director \({A Phone: 465-3850
Division: Administrative Services Date:  3/20/90

Approved By: Warren Endicott, Executive Director f(iv OsrrUs

Agency: Legislative Affairs Agency Date:  3/20/90
DISTRIBUTION (BY PREPARER) REQUESTOR

LEGISLATIVE FINANCE OFFICE OF MANAGEMENT & BUDGET
LEGISLATIVE SPONSOR AGENCY (IES)

Page 1of 2



CONTINUATION OF FISCAL NOTE: CSHB 578

PERSONAL SERVICES

Staff is requested as follows to assist the Citizens Oversight Council on Qil and Other Hazardous Substances

Executive Director - Range 24 A

$4,687 x 12 months = $56,244
$56,244 x 36% benefits $20,247
$76,491 76.5
Secretary - Range 12A
$2,531 x 12 months = $30,372
$30,372 x 36% benefits $10,933
$41,305 41.3
117.8
TRAVEL
It is anticipated there will be 6 meetings of the Council.
6 meetings X 5 members~at 3 days each
airfare - 5 meetings x 5 members = 30 airfares
30 airfares x $390 = $11,/00
per diem - 6 meetings x 5 members = 30
30 x 3 days per diem = 90
90 x $80 = $7,200
$18,900 18.9
CONTRACTUAL
Professional services for contracts to investigate
compliance with environmental laws and regulations relating
to production, transport and storage of oil and other hazardous
substances. $300,000 300.0

Page 2 of 2



44 46.030 Alaska Statutes 4440010

(3) promote and develop programs for the protection and control of
the environment of the state;

(4) lake actions that nre necessary and proper to further the policy
declared in AS 46.03.010;

(5) adopt regulations for

IAl the prevention and control of public health nuisances;

II1) the regulation of sanitation and sanitary practices in the inter-
est of public health;

(C) standards of cleanliness and sanitation in connection with the
construction, operation, und maintenance of a camp, cannery, food
handling establishment., food manufacturing plant, muttross manu-
facturing establishment, industrial plant, Bchool, barbershop,
hairdressing or cosmetology establishment, soft drink establishment,
beer and wine dispensaries, and for other similar establishments in
which lack of sanitation may create a condition which causes disease;

(D) the regulation ofquality ind purity ofcommercially compressed
air sold for human respiration, (ft 2 ch 120 SLA 1971; am E.O. No. 51,

ft 40 (1981))

NOTES TO DECISIONS

Approval of subdivision plans. — subdivision. Slate v. Anderson, 749 P.2d
Department of environmental conscrvo' 1342 (Alaska 10881.
lion can validly require its approval of po- Cited in Noey v. Department of Envtl.
trntial subdivision plans us a prerequisite Conservation, 737 P.2d  79G(Alaska

to the recording and sale ofany lots in the 1987).

Article 2. Environmental Advisory Board.

Section Section
30. Environmental advisory board 50 Funi'linh* ul board
40. Expenses and per diem of board

members

Sec. 44.46.030. Environmental advisory board, (a) There is
created within the Department of Environmental Conservation an
environmental advisory board, consisting of the commissioner ofenvi-
ronmental conservation who shall serve as chairman and eight mem-
bers appointed by the governor.

tb) No member of the board other than the chairman may be an
officer or employee of a state department or agency.

(c) Of the members of the board first appointed by the governor,
three shall be appointed for a term of one year; three for a term of two
years; and two for a term of three years. The initial terms begin on
July 1, 1971. Thereafter, all appointments shall be made for terms of
three years beginning on July 1ofthe year in which the appointment
is made. Members of the board serve at the pleasure of the governor.
In the rose 0fa vacancy other than one ariaing by expiration of term,

5 44 46.040 State Government 5 44 46.110

an appointment to fill the vacancy shall be made for the remainder of
the uncxpircd term. (5 2 ch 120 SLA 1971)

Sec. 44.46.040. Expenses and per diem of board members.
Each member of the board is entitled to travel expenses and per diem
allowed by law for each day going to and from and for each day in
actual attendance at board meetings and other meetings or confer-
ences authorized by the commissioner, (ft 2 ch 120 SLA 1971)

Cross references, — For per iliem and
travel expenses, see AS 39.20.180,

Sec. 44.46.050. Functions of board, (a) The board shall

(1) advise the commissioner of environmental conservation in the
review and appraisal of progrums and activities of slate departments
and agencies in light of the policy set out in AS 46.03.010;

(2) serve as a forum for the exchange of views, concerns, ideas,
information ar.d recommendations relating to the quality of the envi-
ronment; and

(3) recommend to the commissioner the persons who by virtue of
outstanding achievement in the field of environmental conservation
merit a certificate of achievement from the commissioner of environ-
mental conservation.

(b) The board shall exercise and perform such other functions as
may be requested by the commissioner, (ft 2 ch 120 SLA 1971)

Sees. 44.46.070 — 44.46.110. Alaska Council on Science und Tech-
nology. IRepealed, E.O. No. 48, § 6 (1981). For current law, see AS
37.17 and AS 44.19.255.]

Chapter 47. Department of Community and
Regional Affairs.

Article

1 Organization and Administration (55 44.47.010 — 44.47.055)

2. Planning Assistance (85 44.47.080 — 44.47 1001

. Rural Development (85 44.47.130 — 44.47.155)

Community Legal Assistance Grants (55 44.47.200 — 44 47.230)

Day Care Assistance (55 44.47.250 — 44.47.310)

Housing Assistance (55 44.47.370 — 44.47.560)

Local Boundary Commission (55 44.47.565 — 44.47.583)

Senior Citizens Housing Development Fund (55 44.47.610 — 44.47.6201

Low Cost _and Low Income Multiple Family Housing Development Fund
(55 44.47.630 — 44.47.635

. Borough Feasibility Studies (55 44.47.700 — 44.47.730)

. Business Incentive Training Program (55 44.47.750 — 44.47.772)

. General Provioions (15 44.47.980 — 44.47.9981

REB wo~oosw
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By DAVID POSTMAN
Daly News reporter

JUNEAU — A group of
House Democrats wants to
.reate a powerful citizens'
commission with brood au-
thority to oversee oil Indus-
try and government efforts
to prevent and clean up oil
spills.

In Its efforts to make sure
state laws covering spills are

being followed, the five-
member citizens' council
would be given the power to
subpoena witnesses, take
testimony under oath and
force government agencies
and oil companies to pro-
duce records.

The council could also file
lawsuits to mukc sure state
spill laws are being fol-
lowed. The five members of

Metro

FR10A Y
I SECTION B March 9, 1990 |

Lawmakers want spill watchdog committee

House Democrats say citizens’ group should oversee government agencies, oil industry

the council would be ap-
pointed by the governor nnd
be given the authority to
hire an executive director
and other staff.

"This fills the gap of apa-
thy that sets in when you
have "* or 12 years with no
proble.ro and in the mean-
iime budgets and contingen-
cy plans are being rut, cut.
cut, and then everybody Is

caught with their pants
down when there is a disas-
ter," said Rep. Curt Mennrd,
D Wasllla, co-chairman of
the Mouse Resources Com-
mittee.

The Citizens' Oversight
Council on Oil ond Gas and
other Hazardous Substances
was a top priority of the
Aloska Oil Spill Commis-
sion, o panel appointed by

Gov. Steve Cowper to Inves-
tigate the wrecli of the
Exxor. Valdez. Hie commis-
sion said that no single state
agency had authority over
transportation of oil nnd
other hazardous substances,
including by pipeline and
tanker.

"Regulatory authority
over such transportation is
spread among several agen-

SPILL: House bill would form citizen’s group

| Continued from Page B-1

stutu environmental adviso-
ry board and increasing pub-
lic participation in planning
for spill prevention and
cleanup, according to Its
written response to the spill
commission report.

Cowper spokesman David
Ramseur said he could not
find out Thursday why the
administration did not fol-
low the commission's recom-
mendation.

At a hearing Thursday,

spill commission member
John Sund encouraged the
House Resources Committee
to push for citizen councils.

"Bureaucrats come and
go. legislators come and go,
the companies are usually
there for the long haul," he
said. "I think the informed
citizenry Is a very critical
component of the state (oil)
transportation system."

Sund also said the com-
mittee should look at other
spill commission recommen-
dations not followed by

Cowper. "I'd rather «ee
some action In the House
side on these bills than see
fin 1800,000 report beeogo* a
nice bookshelf Item." <me

"l call this our vigilance
bill," said Rep. CIliff David-
son, D-Kodlak, co-chairman
of the House Resources Com-
mittee.

"This is not meant to be
petro-punltlve,” said David-
son, who stressed the council
would look at government’s
role as well as that of the oil
industry. "We need to wavch
the watchers, regulate the

regulators and maybe then
we have a chance to over-
come malaise."

Sen. Drue Pearce, R-An-
chonge, chairwoman of the
Senate Special Committee
on OH and Gas, said she
wants to talk to the spill
commission members before
deciding whether the citi-
zen's group is good ldea.
Pearce’s committee ond the
House Resources Committee
are holding hearings on
Cowper’s package of spill
bills.

cies that do not always eoor
dtnate Information or re
sources,” according to the
spill commission's report,
Cowper. though, did not
Include the recommendation
in his pockngc of spill bills
introduced Inst month. In-
stead, the administration Is
considering establishing a

Please soe Page B-3, 8PILL



department's small staff was overwhelmed by technical licensing and
permitting activities, leaving no opportunity for the agency to perform its
role as overall environmental policy watchdog. Though the state retained
certain powers over water quality, the overall effect of preemption
through the federal courts was to reduce or eliminate the state presence in
the oversight of oil industry affairs and demoralize state personnel
engaged in such activity.

In the absence of the state presence, the already weak federal regulatory
presence declined further. In 1990 Congress is likely to adopt legislation
that would eliminate any presumption of federal preemption in actions
taken by the state with respect to safety and response. Thus the way is open
for the state to reassert its historic role in resource protection.

A citizens' advisory council should be established in the office ofthe
governorandgiven responsibility for overseeing the safe transportation
ofoil, gas and other hazardous ances.

No state agency has as its primary mission oversight of environmentally
safe transportation of Alaska’s resources. Regulatory authority over such
transportation is spread among several agencies that do not always
coordinate information or resources The only overall view ofthe system
is exercised by the governor, but he has no single designated officer or
council to provide information or maintain consistent oversight.

The state should establish a citizens’ advisory council, supported by a
full-time executive director and small staff, to provide focus to state
oversight. Members should be chosen from jnong the general public,
selected for their concern for environmental safety. The council should
have power to subpoena information and witnesses, to inspect facilities,
to conduct investigations, and to collect information and statistics on
safety.

The council’s duties should be to:

» Advise the governor and legislature on the environmental safety of
the transportation of Alaska oil, gas and other substances posing
environmental risks;

» Advise on potential initiatives in state and federal regulations and
at the governor’s request, represent the state’s interests in the
development of multistate compacts and national and international

policy;

Recommendation 12
Oversight council

“What we have is a
system driven by the
fact the pipeline is
pimping 2 million
barrels ofoil into the
sound, and they have to
get it out of here. They
choose not to restrict it,
turn it off, or anything
else. The decision to
sail or not to sail is not
a dispassionate
decision based on

weather or traffic."

ftp. Goorgo MM*r, CaMomia

Houso Commttt— on Intfiof and
InsularAM n hooting, May 1959

Statr >*guicitton and Overcight

21
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"What tends to happen
is DEC will get
dragged into a septic
tank argument and it
will drain away as
many resources as
fighting, for instance,
the Alyeska ballast
water treatment plant.
There's a real problem
with priorities within
DECf

Sue Ub*tn*on, Exttcutiw Olmctor
taika C»olor lot Ih* Environment

Akitka QUSQAIl Commlulon
hearing, 9/21!9

Recommendation 13
Enhanced regulatory
strength

* Identify unmet needs and recommend priorities, strategies and
obstacles to achieving them;

» Encourage coordination of spill prevention and response programs
currently spread among several agencies that cumulatively deserve
high priority;

» Make budget and resource allocation recommendations;

» Evaluate programs and recommend elimination of marginal activi-
ties;

» Recommend changes based on new technologies and scientific
impacts;

» Designate advisory panels, if deemed necessary, including appro-
priate representation, ex-officio, of appropriate departments of the
state and municipalities, regional oil spill authorities, representa-
tives of fishing and environmental groups, and shippers, owners
and residential groups on the pipeline route; and

* Issue an annual report and safety assessment. Reports to the
governor should include regular statistical and special reports on
accidents and near-misses, the status of major risks, the perform-
ance of state and federal agencies, and long-term options for
improving safety.

The state should expand and exercise its regulatory authority over
environmental safety. Measures voluntarily adopted by industry should
be backed up by stale regulation. Federaltechnical standard.*and safety
requirements should not preclude more stringent stale staiidards.

The State of Alaska currently does not exercise its full power under the
U.S. Constitution to regulate environmental safety. Recent congressional
enactments and judicial decisions make it clear that Congress does not
intend that states should hesitate to protect local environments with
greater stringency than the minimums established under federal law. The
state should have the power, for example, to prohibit vessels from
entering or departing Alaska pons and waters under unsafe circum-
stances.

Regulatory effectiveness also should be improved through assessment of
administrative and civil penalties to encourage prevention, no preen-

Sptti: Report of the Alaska OS Spll Commissicn



March 20, 1990

Senate Conferees

Senate Bill 686

U.S. Senate

Washington, D.C. 20510

Dear Senate Conferee,

The Alaska State Legislature is currently working on legislation
to create a Citizen"s Oversight Council on 0il and Hazardous
Substances. In testimony before the House Resources Committee
there has been some discussion that this legislation may duplicate
provisions in Title 8 of HR 1465/S 686. We do not believe this to
be the case. In fact, we believe that federal and state
legislation will complement each other to provide the highest
degree of citizen oversight possible.

House Bill 578 was introduced in the Alaska State Legislature at
the request of the Alaska Oil Spill Commission. After eight months
work, the Commission identified citizen oversight as an essential

component of any oil spill prevention program. Our legislation
creates a five member state council primarily to oversee and
monitor state and federal regulatory agencies. As currently

written, the Citizen®s Oversight Council will be an arm of the
Alaska State Legislature.

The role of the Council will be to ensure vigilance on the part of
government. As a statewide entity, it will also have a role in
coordinating among any regional citizen councils created by state
federal or local governments.

Both the federal and the state government have a compelling
interest in ensuring that a disaster such as the Exxon Valdez never
again occurs. We encourage you to continue with your efforts to
create strong regional citizen®s groups in Cook Inlet and Prince
William Sound.

Thank you for your efforts.

Sincerely,

Representative Cliff Davidson Representative Curt Menard
Co-Chair Co-Chair



AMENDMENT

Page 2, Line 1-2 Delete "Governor, with the approval of"

Page 2, Line 2 Delete "Governor"
Insert "Alaska Legislative Council”

Page 2, Line 21 Delete "Governor™
Insert "Alaska Legislative Council”



PROPOSED AMENDMENT BY SHARP

Amendment for CSHB 578:

Page 1, lines 28 and 29, and Page 2, line 1, after the word
"members" delete: "APPOINTED BY THE ALASKA LEGISLATIVE COUNCIL,
WHICH SHALL NOTIFY MEMBERS OF THE PUBLIC THROUGHOUT THE STATE THAT

IT IS SEEKING NOMINATIONS FOR MEMBERSHIP.™
Page 1, line 28, after the word "members"™ insert:

"The Governor shall select council members from the following
sources:

1. One member from 3 candidates, one each nominated by:
a. Cordova Fishermanfs Union
b. United Fisherman®s Union
c. United Fishermans Marketing Association

2. One member from 3 candidates nominated by the Alaska
Outdoor Council.

3. One member from 3 candidates nominated by the Alaska
State-Gha-mbe-r -of- Gommeree. 0J”PO

4. One member from 3 candidates nominated from the Alaska

Municipal League.

5. One member from 3 candidates nominated bv the majority
of the 13 regional native corporations.”

Page 2, line 19, after the word "The" delete: "ALASKA LEGISLATIVE
COUNCIL"™ and insert: "Governor".

Page 2, line 22 and 23, delete "ALASKA LEGISLATIVE COUNCIL™, and
insert "Governor".

Page 2, lines 24-27, delete: "FUNDS APPROPRIATED FOR THE COUNCIL
ARE TO BE DISBURSED A>"D ACCOUNTED FOR UNDER PROCEDURES REQUIRED BY
THE LEGISLATIVE AFFAIRS AGENCY. THE COUNCIL CHAIR SHALL APPROVE
ALL EXPENDITURE DOCUMENTS.™






STATE CF ALASKA BILL VERSION :

1990 LEGISLATIVE SESSION PUBLISH OATE :
FISCAL NOTE
REQUEST:
Revision Date:.. ,. Jir T ~ /1] Agency Affected : Fish and Gamp

Title an act celating to thehuntjng BRU .Wildlife Conr.prvn tion

of bears .
Sponsor: Components « wi idi ife fnno.pr..-Lf.;nn
Requestor:

EXPENDITURES/REVENUES: \ihousands of Dollars)
OPERATING FYo1 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND &STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS >

TOTAL OPERATING 0 0 0 0- , ) .0

CAPITAL

REVENUE 0 0 0 u 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTREP, .

TOTAL P) n A U I Y
POSITIONS:

FULL-TIME

PART-TIME < [

TEMPORARY Li [ () G u
ANALYSIS : (Attach a separate page if necessary)

No effects in FY 90

Prepared by « Bruce Dinneford Phone -465-4190

Date: 2:73.Q-;,9U—

Date: v/r/=*~*

Distribution '(by preparer):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget 1
Impacted Agency(ies) Page ------ of



STATE OF ALASKA
OFFICE OF THE QOVEfINOR

BILL ANALYSIS

CEPAHTVINT SN BILLNLVBR FOIR
Fish and Game Wildlife Conservatioil HB 582 Resources
SHRTTECFAL
An act relating to the hunting of bears
CEPARTVENT FCSITION
Do not pass. We support ccmtinuation
of legal black bear baitinc
FREPREDBY DNE - A /> A
Bruce Dinneford 4-04-90 - W
SUMMARY
OTHER AOENCIF3 AFFECTED BY BILL COfrtTmiENT QAOUPW AFFECTED BY ;
Department of Public Safety Hunters

ORGANIZATIONAL SUPPORT rOR b<LL ORGANIZATIONAL OPPOBfTON TO BILL

FISCAL IMPACT: NONE FMCAL NOTE ATTACHED
BACXQROUNCILEGI3LATTVE INTENT

HB 582 would prohibit the use of bait in the hunting of black bear.
Before 1975, black bear baiting was legal. From 1975 to 1982 it was
illegal because bears could not be intentionally fed. Since 1982, the
Board of Game (BOG) has authorized this practice for black bears. Since
1982 the BOG has progressively closed densely populated or heavily used
recreation areas, prohibited the practice in areas predominated by brown

ANAL'

1989 was the first year since 1983 1in which registration of bait
stations with the department was required. In 1989, 199 black bear were
taken over bait and at least 1,457 total black bears were killed in
Alaska (this does not account for bears from some units that are not
required to be reported to the department if the meat is salvaged) .
Therefore, harvest by baiting accounted for 13.7 % of the total
statewide harvest.

baited bears 1989 total
% # %
(£43 1457 (£O&)

A total of 656 individual hunters registered bait stations, 260 for one
station, 396 for two (a total of 1,052 stations). Hunters are limited
to no more than two active stations.(Cont. on pg 2)

AMENDMENTS PROPOSED

None

FLEAMATTACHANPAIUTI SHEET FORACOTOMAT . QoFan. CRALTSH.
QDR 154



BACKGROUND/LEGISLATIVE INTENT CONT.

bears, and placed substantial restrictions on hunters using bait. The
bear baiting season currently lasts for 60 days in the spring, but
recent BOG action extended the baiting period in some interior locations
by 15 days, closed Denali State Par ., and shortened the baiting period
by 15 days in the Mat-Su Valley.

ANALYSIS OF BILL/PROGRAM EFFECTS CONT.

No brown/grizzly bear Kkills or human injury have been proven
attributable to bait stations in Alaska, or to our knowledge, elsewhere
in North America. Some people have alleged that brown bears are taken
illegally at black bear stations. However, of more than 600 brown bears
killed in Alaska during the spring of 1989, only two people with bait
stations also killed brown bears; one hunter baited in GMU 20D and
killed a brown bear in 6D, the other baited in GMU 7 and killed a brown
bear in 13B. In both instances the bait stations were several hundred
miles distant from where the brown bears were taken. A third person
baited black bear and his wife killed a brown bear in 20D, but the brown
bear was killed on April 4th, prior to the April 15 opening of the

baiting period.

Opponents of baiting have also argued that the practice increases the
number of problem bears. An excellent indicator of this potential
increase 1is defense of life or property (DLP) kills. The following
figures are for GMUs 7, 14, 15, and 20, where over 80 % of the statewide

baiting occurs;

1975-81 average 1982-89 average
brown bear DLP 7.1/year 7.2/year
black bear DLP 14_1/year 8.3/year

During 1975-81, black bear baiting was not legal. This practice was
legal in 1982-89. Thus, the argument that baiting increases the number
of "problem bears"™ 1is not supported by an increase in DLP Kills.

There 1is substantive public demand to use this method of huntingfor
black bears especially in portions of southcentral and interior Alaska.
There is no biological justification for elimination of this form of
black bear hunting. In large areas of heavy tree cover, few bears would
be taken without this provision. We believe that bear baiting should be
handled by the BOG. Current baiting regulations address a wide range of
biological and social concerns. The BOG considers this a "methods and
means'" issue that they have the authority to regulate.



DEAR:

HAMS:
TITLE:
ADDRESS:
CITY:
PITICHE:
BILL HO:
SUBJECT:
MESSAGE:

PUBLIC OPINION MESSAGE

REPRESEHTATIVE DAVIDSO1J

PATRICK HOPPER

2240 CARIBOU LOOP RD
WASILLA

376-7096

110 502

PROHIBITIHG BEAR BAITIMG

ZIP:

I AM TOTALLY AGAIMST THIS BILL. THERE

IMTRODUCATIOM OF SUCH LEGISLATIOH.

POMID:
DATE:
TIME:

L IOHAME:

copies:

14161707
03730790
16:17:07
MAT-SU LIO

REPRESEHTATIVES SEHATORS

MEHARD SZYMAHSKI1
JACKO KERTTULA
FOSTER

HAVARRE

FURHACE

SHARP

HUDSON

DAVIS, M.

LARSON

DO HOT PASS

90607

ARE MAMY PEOPLE UPSET ABOUT THE

THIS DILL.

PUBLIC OPINION MESSAGE

DEAR: REPRESENTATIVE DAVIDSON

NAME: TOM HOCKING

TITLE:
ADDRES5: PO DOX 1131
CITY: PALMER ZIP' 99645

PHONE: 745-2005
BILL HO: HD 502
SUDJECT: PROHIBITING BEAR DAITING
MESSAGE: | OPPOSE HB502. I FEEL THAT THE MATTER WAS HANDLED SUFFICIENTLY BY
THE BOARD OF GAME IN THIER PUBLIC HEARINGS. IF CERTAIN PEOPLE NANT LEGISIATK
THEY SHOULD GO THROUGH THE DOARO OF GAME FOR FISH AND GAME MATTERS.

POMID: 14110016
OATE: 03/30/90
TIME: 11s00:18

LIONAME: MAT-SU Ll.u

COPIES: REPRESENTATIVES

MENARD
JACKO
FOSTER
HAVARRE
FURNACE
SHARP
HUDSON
DAVIS, M.



dear

NAME:

TITLE:

ANORESS:
Cm:

PUDLIC OPIHIOH MESSAGE

representative oavidsonm

JIM MCINTOSH

P 0 DOX 3394
PALMER ZIP: 99645

PIIOME: 745-2400

DILL NO:
5UDJECT:
MESSAGE

HD 592
PROITIDITIMG DEAR DAI TING
: 1 AM COMPLETELY OPPOSED TO THIS DILL. THE REASON 1S HE HAD THE

FISH AND GAME HEARINGS ONE HEEK PRIOR TO INTRODUCTION OF THIS DILL ANIO AT
THE TIME THE TESTIMONY DETORE THE DOARD ON HOW THEY FELT ON THE DEAR DAITING

ISSUE.

I FEEL THE F 1 G POARO IS THE PROPER PLACE TO ADORESS THESE TYPE OF

ISSUES AND NOT THE STATE LEGISLATURE.

POMID: 10121747

OATE

: 03730790

TIME: 12:17:47
LIONAME: MAT-SU LIO

COPIES: REPRESENTATIVES

MENARD
JACKO
FOSTER
NAVARRE
FURNACE
SHARP
HUDSON
DAVIS, M.

DEAR:

TITLE:
ADDRESS:
CITY:
PHONE:
DILL NO:
SUDJECT:

M il

POMID:
DATE:
TIME:

LIONAME:

COPIES:

PUDLIC OPINION MESSAGE

REPRESENTATIVE DAVIDSON

DOX 2200

SOLDOTNA, ALASKA .
262-7542 ZIP: 99669
HD 502

PROHIDITING DEAR DAITING

TMS

SS"'K'K mnn'mT ™MLC ,

13122330
03/30/90
12:23:30
SOLDOTNA LI0O

REPRESENTATIVES

MENARD
JACKO
FOSTER
NAVARRE
FURNACE
SHARP
HUDSON
OAVIS, M.



PUBLIC OPINION MESSAGE

PUBLIC OPINION MESSAGE
DEAR: REPRESENTATIVE DAVIDSON

OtAMJ REPRESENTATIVE DAVIDSON

address: 030 HILLTOP

MALL: JERRI FLETCHER
IILE: :

ADDRESS: PO BOX 2997 Zin: 99695 CITY: PALMER, ALASKA )
CUT: PALMER P PHONE: 795-7295 21P: 99695
PHONE: 376-17J0 DILI. NOZ Hp 502

gbkbL%? gﬁBS?EITING BEAR BAITING fr -mi ﬁgggiggf 0 NOT FEE THE DEAR'S. -

VESSAGE: DO HOT PASS THIS BILL. 1 AWl NOT IN FAVOR OF Till PO NOT FEEQ THE DEARTS- | aw AGAINST THE BILL.

DIES IMMEDIATELY.

POMID! 19191230
DATE: 03/30/90
TIME: 19:12:30

POMID: ]4161£5i
DATE: 03/30/90
TIME: 16:10:51 LIONAME: MAT-SU LIO
LIONAME: HAT-SU LIO o o o
coeiES! srreEsrijjirjjH myjffilsfITATIVE]j Sf,MI0,,
COPIES: pEPRFSENTATIVES SENATORS
darnes
MENARD SZYMANSKI DOUR E%g&iFR ADAMS
JACKO KERTTUIA COLLINS COTTEN BINKLEY
FOSTER DAVIS, C. DAVIS. COGHILL
NAVARRE DONLEY ELLls DUNCAN
FURNACE finkelstein FOSTER ELIASON
SHARP furnace GOLL ;R?Egnkamp
HUDSON gruenderg
DAVIS, M. HANLEY Sgg?ﬁE“DORF FISCHER
LARSON HUDSON JACKO FRANK
KOPONEN KUB INA HALFORD
LARSON LEMAN JONES
MACLEAN MARTIN KELLY
NAVARRE
PETTYJOHN
PHILLIPS RIEGER POURCMOT
SHARP SHULTZ RODEY
SNACKI 1ANMER TAYLOR STURGULEWSKI
ULMER WALLIS SZYMANSKI
UEHLING

ZANACK1

2HAROFF



DEAR:

NAME :
TITLE:
ADDRESS:
CITY:
PHONE:
BILL NO:
SUBJECT:
MESSAGE:

POMID:

PUBLIC OPINION MESSAGE

REPRESENTATIVE DAVIDSON

MARVIN GOBLE

1500 WEST LAKE LUCILLE

WASILIA ZIP:
376-0600

HB 502

PROHIBITING BEAR BAITING

THIS DILL IS A PIECE OF GARBAGE, HAS NO PLACE IN THE STATE.
SOMETHING FOR THE GAME BIOLOGISTS TO BE TAKING CARE OF.

99607

16126753
06/02/90
12:67:53
HAT-SU LIO

REPRESENTATIVES  SENATORS

LARSON KERTTULA
HENARD SZYMANSKI1
JACKO FAHRENKAHP
FOSTER ELITASON
NAVARRE FRANK
FURNACE HALFORD
SHARP STURGULEWSKI
HUDSON ZHAROFF

DAVIS, M.

THIS

IS

DEAR:

NAME:
TITLE:
ADDRESS:
CITY:
PHONE:
BILL NO:
SUBJECT:
MESSAGE:

NONSENSE
HUNTING RESTRICTIONS 1IN ALASKA.

PUBLIC OPINION HESSAGE

REPRESENTATIVE DAVIDSON

DUNCAN PURVIS

2915 RAVEN®S FLIGHT DRIVE
WASILLA

373-1172

HB 502

PROHIBITING BEAR BAITING

I URGE YOU NOT TO SUPPORT HB502.

ZIP: 99607

IF LEGISLATION LIKE THIS

IS ALLOWED TO PASS, THIS WILL JUST OPEN THE DOOR TO OTHER

THESE DECISIONS SHOULO BE MADE BY THE

BOARD OF FISH AND GAME BASED ON RECOMMENDATIONS BY AREA BIOLOGISTS.

POMID:
OATE:
TIME:

L IONAME:

COPIES:

16000505
06/02/90
00:05:05
MAT-SU LIO

REPRESENTATIVES SENATORS

KERTTULA
SZYMANSKI

DAVIS, M.
FOSTER
FURNACE
HUDSON
JACKO
LARSON
NAVARRE
SHARP



DEAR:

NAME-*
TITLE:
ADDRESS:
CITr:
PHONE:
BILL NO:
SUBJECT:
MESSAGE:

NOT BE SUBJECT OF LEGISLATIVE ACTION.

POMID:
DATE:
TIME:

L IONAME:

COPIES:

PUBLIC

REPRESENTATIVE DAVIDSON

JOHN TOENES

1560 EAGLE RIVER ROAD
EAGLE RIVER

699-3931

HB 562

PROHIBITING BEAR BAITINU

BEAR BAITING 1S AN ISSUE GOVERNED BY THE BOARO OF GAME AND SHOULD
PLEASE CANCEL HB 562. /BN

03089195
09/03/90
00:91:95
ANCHORAGE LI10O

REPRESENTATIVES

MENARD
JACKO
FOSTER
NAVARNE
FURNACE
SHARP
HUDSON
DAVIS, M.

OPINION MESSAGE

ZIP: 99577

BEAR"S,

DEAR:

NAME :

TITLE:
ADDRESS:
CITY:
PHONE:
DILL NO!
SUBJECT:
MESSAGE:

POMID:
DATE:
TIME:

L IONAME:

COPIES:

PUBLIC OPINION MESSAGE

REPRESENTATIVE DAVIDSON

BARBARA FLETCHER

P.0. BOX 2997

PALMER ZIP: 99695

376-3730

HB 562

PROHIBITING DEAR BAITING

I STRONGLY URGE PULLING HBA"82. THIS IS A PIECE OF POLITICAL GARBAGE

THAT HAS NO PLACE IN POLITICS. THIS IS AN ISSUE THAT IS BEST DECIDED DY THE
GAME BIOLOGIST IN THEIR AREA’S. AS LONG AS WE HAVE A STABLE POPULATION OF
LETS HARVEST THEM.

19111933
09/03/90
11:19:33
MAT-SU LIO

RFPRESFNTATIVFS SENATORS

MENARD SZYMANSKI
LARSON KERTTULA
JACKO

FOSTER

NAVARRE

FURNACE

SHARP

HUDSON

DAVTS, M.



Fairbanks Fish & Wildlife Protection Black Bear Bait station violations. 1987

Case 0 Violation Area
$1-2171%2 Bait~station w/i 1 mi of cabin Steese Hywy
87-75076 Bai t station w/i 1 mi of hWWv Elliott Hywy
87-27793 BaTt"S tree stand tolen Elliott hywy
87-29147 Unmarked bait stat on Elliott Hywy
87-31236 BaTtT station w/i 1 4 mi of hywv Elliott Hywy
87-31253 Bait station w/i 1 mi of hwwy Elliott Hywy
87-31265 Bait station wi. 1 mi of hvwy Elliott Hywy
87-31055 Bait station w/i 1 imi of hywv Elliott Hywy
87-31056 Bait station w/i 1 imi of hvwy Elliott Hywy
87-31057 Bait station w/i 1/ of hvwy Elliott Hywy
87-31058 Bait station on trail Elliott Hywy
87-31659 stat on Elliott Hywy
87-31060 w/i 1 4 mi of hywy Elliott Hywy
87-31063 w/i 14 mi of hywv F_1liott Hywy
87-31065 w/i 1 4 mi of hywy Elliott Hywy
87-31066 w/i 1 4 mi of hywy Elliott Hywy
87-31067 w/i 1 4 mi of hywy Elliott Hywy
87-31068 w/i 1 4 mi of hywy Elliott Hywy
87-31070 w/i 14 mi of hywy Dalton Hywy
87-31073 w/i 1 4 mi of hywy Elliott Hywy
87-31074 w/i 14 mi of hywy Elliott Hywy
87-31076 w/i 14 mi of hywy Elliott Hywy
87-31077 w/i 14 mi of hywy Elliott Hywy
87-31078 w/i 1 4 mi of hywy Elliott Hywy
87-31079 w/i 14 mi of hywy Elliott Hywy
87-31257 w/i 14 mi of hywy Elliott Hywy
87-31260 w/i 1 4 mi of hywy Elliott Hywy
87-31270 w/i 14 mi of hywy Elliott Hywy
87-32659 w/i 3 4 mi of hywy Elliott Hywy
87-32661 it for bait Rosie Creek
87-32662 w/i 1 4 mi of hywy Spinach Creek
87-32670 w/i 1 4 mi of hywy Elliott Hywy
87-34175 on ba t station Ft. Wainwright
87-34440 Unmarked Bait station Bonanza Creek
87-34441 Unmarked bait station Bonanza Creek
87-34512 Bait station w/i 1 mi of res Fairbanks Creek
87-39203 Take~grizzly at bait station -PLP Steese Hywy
87-39243 ljait station w/i /4mi of hvwy Elliott Hywy
87-39254 Bait station w/i 1/4mi of hywy Elliott Hywy
87-42126 Bait station w/i 1/4mi of hywy Elliott Hywy
87-43409 Game birds as bait Bonanza Creek
87-43412 Bait station w/i 1/4 mi of hywy Murohy Dome
87-44372 Unmarked bait station Ft. Wainwright
87-44374 Bait station w/i 1/4mi of hywy Parks Hywy

87-46364 Bait station w/i 1/4mi of hywy Elliott Hywy
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CHECK SOX IF PROPERTY VALUES
LISTEO BELOW ARE SUPPLEMENTS
TO ORIGINAL REPORT

iCENSE PLATE NO Wyt YIMIITVx NO. IVE" TEAR mAe MOOCL BOOT SITU
m 1
MALE  FEN. EVICENCE VIS IMPOUND STOLEN SEIZED ~ SUBACT NUMBER REGISTRATION |N) NUMBER
NUMB FOUND W VEHICLE AJRCSAFT
OCCUP. VEHICLE 1 INEAER WFORMAJION
uooei fIOUN
AIRRCRAFT
STATUS
NUMBER USCG OR DOCUMENTATION NO. LENGTH
0,3 AOFAG NUMBER HULL SHAPE PRCPULSON  \yaTEr  IMPOUND STOLEN  SEIZED
CRAFT
STATUS
AUTOPSY OTHER WAJYIARCWS ALCOH INF. RP1. )
EXHIBITS WPL CONSENT Y viv.y* i YR
PROPERTY LOSi) VALUES 6Y TYPE ANCj OFFENSE {Sea Codes on Sack).
t 1TYPE OFFN / TYPE OFFN / TYPE OFFN / TYPE < 'm,
s S 5 $
TYPE OFFN / TYPE OFFN / TYPE OFFN 1 TYPE
s $ $ $ S
< TYPE OFFN / TYPE OFFN / TYPE OFFN/ TYPE
1 $ S S 3
S 1| TYPE OFFN 1 TYPE OFFN f TYPE OFFN / TYPE
5 S S 3
TOTAL PROPERTY LOSS/RECOVERY VALUES - EACH OFFENSE
ji RECOVERED Il RECOVERED | RECOVERED
SYNOP lia - —_ -
TR W - - - - a. Y «<sha'el .°*.<._| -n i
L J
. - .
= C L?l]_lvh'l < 2 ?272<> U TV;rtl Liu_ LC”1 fee r(’E,[IO "N 1N\ -G S\
- ) - -\
\ A O l«o!) H Yy mivL t LAl 1?_ 3 - A ((
- | 1
"ITI d,ite = :.  cx -td- v OA s\A K. ,
A vy . o A oo OLi:
C.V\;Sfcii \\ j g.<_oisgiD



ENTOF m m x L , K\gs 6 50 QJoia.

-dressY X J1 G o c\ rn\E> x HAj FrbjCs./ ftlIC

2M S 7~ N jTfenrvrffi iQle ihf following volunlQ'y Signed \<OIlfment

.o~ N T A~SH [ have conpl/j'pd

1(0.1(i

yraii of uhool

~ne”™ pc
0 Ot
060 0l\e.
Toipav(
JJ9,0 f

yrr\c_pc

usK o-rp. boA pp-ne.p "~ t irp
N"oAAA 47 vn«e PB LT Kol'™™ o

he cbove ond foregoing stoiement consunng OF _ 4 pagers), f hove been given on opportunity to moke ony corrections or
‘"mc"*vicnttc moke The chances which Ihove modeorc i holed by me m my own handwriting

1> is r~?




Dr. Sidney Huntington
Box 49
Galena, Alaska 99741

November 15, 1989

TO THE SENATORS AND REPRESENTATIVES WHO WROTE TO ME ABOUT THE ISSUE OF
BEAR BAITING:

I received a letter from some of you expressing concern over the black bear bailing regulation. Ihave the
same opinion on this issue as I had on the garbage bear legislation which you passed in the last week of the 1989
legislative session. The issue isatempest ina teapot concocted by avery small minority of citizens. It is being
misrepresented to you.

(1) We have asubsistence law in this state and it issupposed to protect us from this urban interference and
set of values which contrast with our lifestyle. The garbage bear bill already puts subsistence hunters in
jeopardy for no good reason. Itisjust one more stupid law. It docs nothing to protect the resource except in
the areas the Board of Game had already acted on.

(2) Our black bear population in the state is higher than | have ever seen in my life and | am 74 years old.
The brown/grizzly bear population is equally high statewide except in the area right around Juneau.

The words in your letter parroted the misinformation being spread by Alaska Reform. Did you talk with
any other “experts” before formulating your position?

I have been working on this Board of Game for over 15years. | have probably worked through at least 5000
proposals in my time on the Board and | think lhave gotten pretty fairly good at my “job”. lalways try to listen
to the people who are most directly affected by a regulation and | watch the resource carefully because in my
early years some of my relatives starved because there wasn’tenough resource for us to share. I’ve watched
a steady increase in game resources for the people of Alaska and Iam proud of myeffortfor the past 15years
in working with the Department of Fish and Game. | think we manage game conservatively and it shows.

Please lake the politics out of biology and resource management. Can the Legislature really involve itself
with the 400 game proposals and 700 fish proposals each year? The governor has appointed, and you have
confirmed, good, hard working people who spend (volunteer) 60-100 days each year listening to experts,
public and 80 advisory committees. These people care about making conscientious decisions. Bear baiting
isnotabroad public policy decision. Itispartofabearmanagement program for the State of Alaska,
and that strategic bear management plan isworking justfine! The Board of Game putsevere restrictions
on the method of bear baiting in the Spring of 1988 but itwould be a serious mistake to get rid of bear baiting
as a legitimate method of harvest. The activity you may find offensive is probably already illegal. If you want
ludusomegood, pul more money and encouragement into the Department of Public Safety so they can enforce

the good laws and regulations we have already.

Sidney Huntington

cc: Gov. Steve Cowper



BEAR BAITING FACT SHEET
HB 582
TO PROHIBIT THE USE OF BAIT FOR HUNTING BEAR

WHAT 1S BEAR BAITING?

Bear Baiting is the legal practice of feeding bears in order
to lure them to a hunters tree stand. Almost anything, including
meat and pastry scraps, household and restaurant wastes, is used.

A black bear guide who baits uses an average of six tons of bait
per season. In Bob McGuires hunting manual, THE BLACK BEAR, chap.5
Advanced Bear Baiting Techniques, he recommends baiting long in
advance of the season to condition bears and establish regular
feeding patterns. He also advises leaving a sweaty shirt at the
site to accustom bears to human scent.

BOARD OF GAME ACTIONS AND LACK OF AUTHORITY

In response to public pressure and local outrage, the Board
has closed several areas to baiting since 1986, including Girdwood,
Hope, Anchorage, Juneau and Chugach and Denali State Parks. The
rest of the road system remains open.

The Board is not statutorily authorized to respond to public
safety issues and so has consistently dismissed statewide proposals
(based on these concerns) to ban baiting.

QUOTES FROM THE EXPERTS

"Bears conditioned by food rewards from human sources may
seek food 1iIn response to a broad stimuli such as human scent, struc-
tures and equipment even when no food source 1is present.

Once habituated to garbage [human food sources], brown bears
cannot be successfully returned to the wild.

Bears that feed on garbage may become drawn to areas of human
habitation due to association of human scent with food."
1987 joint policy statement
Solid Waste and Bears, signed
by DEC, ADPS, ADFG and FS

"It is common opinion among professionals that non-sport Kkills
and nuisance bears are more prevalent in baited areas"
Jeff Rohlman, Ildaho F & G

"Discussions with bear biologists reveal it is their opinion that
there 1s an increase in nuisance bears in areas where baiting is
allowed. James DeVos, Arizona F & G

"A bear which has lost its fear of humans and has learned the delights
of high cholesterol human leftovers will likely not be satisfied

with natural foods ever again. The only way people and bears can
co-exist iIn urban Alaska is if we care enough to keep bears from

becoming accustomed to human foods and garbage."
Lew Pamplin, ADF&G Game Director



"1 believe that many of the bear incidents, both black and brown
bears, that have occured in Denali State Park are directly related
to bear baiting practices. The public safety hazards and liability
issues that have resulted from the current authorized bear baiting
methods and practices are in direct conflict with responsible
resource management and public safety as mandated by AS 41.21"
Dale Bingham, Area Superintendant
of Parks, Mat-Su/Valdez-Copper

River Area, internal memo to director
1989

"If baiting is incompatible activity in one state park, then it should
be in all state parks and areas accessible by roads.”
Peter Panarese, Superintendent
Chugach/Southwest Area State Parks,
after testifying to B.0O.G. against
baiting in 1985

“"There have been no studies to prove baiting habituates bears."
Lew Pamplin, B.0.G. Meetings
1988 and 1989

“"There®"s no question that baiting trains bears to be garbage bears.

There"s no difference between what®"s used for bait and human garbage."
Keith Specking, Master Guide and
legislative liason to Hammond

"Bears don®"t necessarily link the smell of people and food. Bears may
associate certain places with food more than they link people with an
easy meal™ Lew Pamplin 199G Board meeting

“"This policy is in conflict with our solid waste management goals and
responsibilities...The practice of baiting bears increases their

association with humans and garbage.™
Henry Friedman, DEC Solid Waste

Division
"It sort of makes you wonder what"s goin on. Baiting certainly
increases the chances of nan/bear encounters. As far as Kkeeping

bears and people apart, baiting is a real step backwards."
Derek Stonorov, AK Peninsula
Brown Bear biologist

LAWS GOVERNING THE FEEDING OF BEARS

5AAC 81.218- Makes it unlawful to feed certain wild animals.

Justification- "Feeding of bears causes severe public safety
problems and has been the direct cause of several attacks
on humans by animals." ADF&G staff 1979

18AAC 60.015 and 60.035(8)- Concerns the control of animal attraction
to solid wastes, requires that wastes be stored in a manner
that does not attract bears and other wild animals.

AS 41.21- prohibits the bringing in of refuse to a State Park and
placing it on the ground.



dAAC 81.218- Amends feeding of game statute to exempt the baiting

of black bears for hunting.

Board of Game 1982

DEFENSE KILLS AND MAULINGS INCREASE

1984,
by at

Since baiting became increasingly popular between 1983 and
when it was legalized, brown bear defense Kkills have 1iIncreased
least 52%. Brown bears are not legal to bait. Newsclip search

shows unprecedented levels of bear encounters, attacks and maulings
since that time.

WHO

area?

IS HURT BY BEAR BAITING?

Forest users and rural residents using trails or roadside
in baited areas. Several maulings have occured in baited areas.

WHO GAINS FROM BAITING BEARS?

The 650 hunters who are registered to use bait. This represents

about 15% of all black bear hunters.

ALASKA

NWT
YUKON
B.C.
ALBERTA
MONTANA
IDAHO
WYOMING

A COMPARISON OF LEGAL METHODS OF HUNTING BLACK BEAR
IN ALL STATES AND PROVINCES WITH BROWN/GRIZZLY BEAR

HOUNDS BAIT AT DUMPS NO MEAT SALVAGE COMMENTS
no closed season, no
YES YES YES YES tags, 3 bear limit
1 (except southeast)
NO NO NO. NO
NO NO NO1 YES
YES NO NO NO
NO NO* NO. YES
NO NO NO1 YES Hiah def Gl q )
] efense kills and nuisance
Egs mg: TP YES begrs in baited areas

1. most areas closed by local ordinance, firearms restrictions or backfilled daily, open

dumps are considered illegal baits
2. baiting not allowed iIn areas with brown/grizzly bear, elsewhere legal to bait blacks

Contact Alaska Re-Form Box 116 Gustavus AK 907-697-2371
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Bear-baiting
A tactic unworthy of the Alaska hunter

Let’s be clear about bear-baiting’s tactics.

The first, and most important, part of the process
* involves the bait. Bear-baiters have been known to
» set out sweet rolls, Jell-O, bacon grease, doughnuts,
» peanut butter and private scent recipes.

The law allows anything biodegradable, except fish
or game meat. One hunter says he uses an all-terrain
vehicle to pull into the woods a 55-gallon, grease-lined

mdrum with holes in it. *>

The purpose at this stage, of course, is to lure the
bear into the hunter’s sights. T

The second part is the $$11 -This is

* hear-baiter — iny* '

:-ttier:but sometiA~b" : .

-den in a blind, behind't’ >PIA
tree, or dug in somewhere

fclose by — pops out and

> drops the animal.

Bows and arrows are
common instruments at
this point. But any kind
of handgun or rifle is
allowed.

If all of this doesn’t
sound very sporting —if it doesn’t have the flavor of,
say, the sheep hunter stalking his game over rugged,

. mountainous terrain —then you'’ve reached the heart
of the objection to the whole scheme.



The tactic is, in fact, as unfair, lazy and unsporting
as any game-killing technique in existence. It’s a
shameful means of killing one of the state’s most
revered creatures. It is unworthy of the Alaska hunter
to embrace it. And it’s dangerous to humans who
might wander into a bear-baiting station.

Give bear-baiters their due, though. They can be a
creative lot. Disgruntled at any interference with
their methods, they have come up with some
imaginative arguments in support of more liberal
baiting regulations.

One hunter called on the Alaska Board of Game to
allow bear-baiting year-round, claiming in his
proposal that unless bear-baiters were given carte
blanche, “we will continue to inadequately use a
plentiful resource.” The yearning here is apparently
that merely because the bear population, exists,
baiters should get the chance to make a bigger dent in
it.

Another who argued for a much longer bear-baiting
season than currently allowed said that unless the
season is lengthened, "there will be an increase in
nuisance bears.” Get them before they have a chance
to become troublemakers, seems the case being made
on this one.

A third proposal arguing for longer seasons
contended that the situation must change or “other
hunting privileges that | enjoy will be threatened if
these people (hunting regulators) are allowed to make
decisions.” Let game managers have a few rules and
it will only increase their appetite to make more.

In all, more than 80 proposals for making the
bear-baiters’ life easier were before the Board of
Game at its spring meeting. The board turned most of
them down, although it also rejected opponents’
requests that bear-baiting be, bans
., The board, '
the threat beaftd”®
'‘Bear-baiting teachesl
food. They"are.thinrmore li*tdy toM” ry ch people>-
be they picnickers, backpack”.
encounter that can be deadly for either-panjK--

A better, and safer, board decision would have
eliminated the method as a permissible means of bear
hunting. Such an action would be more fitting the
dignity of both hunter and bear.
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Training bad bears

It doesn’t seem like a sporting practice at all: Set a
batch of food out in the woods, wait for a black bear to
show up, and then kill it. The technique is called bear
baiting, and it is legal in Alaska, with some restrictions.

Defenders of bear baiting tend to dismiss opponents
as knee-jerk, friend-of-vthe-furry types. But many
responsible hunters also object to the practice.

The two sides can debate whether baiting is bad
sportsmanship, but there’s not much doubt the practice
is dangerous. Bears who feed at bait stations learn to
associate a human presence with food. Because baiters
often let several bears go before shooting one they want,
some bears remain free to roam about and indulge their
newly-developed bad habit.
> That has many people worried, since bait statkmsnan
be placed within a mile of campgrounds .ofr ho

-‘area arohnd Hope ~thready has. a

beers*

phrtly fcsp&&biC/=

i Common sense suggeslis that state game iegulaiars
should push bait stations away from populated areas. If
baiting is allowed to continue, it must be done so it
doesnt endanger folks who want a safe stroll in the
woods, not a confrontation with bre’r bear. >



Bear baiting la no Joke

Great, another bear story! This one shows,
once again, how Insensitive government agen-
das respond to citizens’ needs. It doesn’t make
Mnse for the state to fcide with a few lazy
bums who have nothing better to do than to

, - alt in a tree until ifirug-sized bear appears at
t ,W t bait station, whence it’ll be shot.
‘Baiter." claim that thay let moat bean jet

*>

; away or only shoot than with rubber arrows.

* WItet a splendid way to entertain oneself or
should I say, to teach a bear dangerous habits.
Leftovers are clearly used for bait and can be
found at a dump or near human dwellings as
well.

Contrary to a biologist, a bear can put these
two together and thus get attracted to areas
too close for our comfort and theirs. Yet state
biologists disagree, as they will with anKthing
that makes common sense. After all, they've
got a job to keep and what better way is there
than to create never-ending controversy? A
proven way, be it in Washington, D.C., or
Anchorage.

They are here to manage game, a job that

1 game itself fulfilled ideally since the last ice

* our'state biologists seem tc think. m
T — PimtmrSarinhauser



Garbage Kills Bears

Alaska is bear country. No matter where we live in the state
we're never far from bears. As Alaska’s population has
grown, we have moved into areas where bears have lived for
thousands of years. We cannot expect bears to change. Our
behavior must change if both bears 2nd man are to live near
each other.

i..it >a* ylwhibilS ft.;iing -iiJS J. Aii.il.i., . ttGiug ifiCiUGC.
ootii directly providing food and storing garbage in a man-
ner which encourages bears to help themselves. Alaska’s
defense of life and property law permits the killing of a prob-
lem bear if “...the necessity for the (taking) is not brought
about by the improper disposal of garbage or a similar at-
tractive nuisance.” Improper disposal of garbage may lead
to fins* and it may also lead to e bear’s destruction,

Eears are intelligent creatures. It doesn’t take them long
to realize that an improperly maintained garbage can is an

" VB TA0M 8 *MiyareA nev* thaKspuanted-.

Ut COMES BACX IW M o« (.

N\

AM urxeaa TMMMS

easy source of food. The pattern of events is predictable. A
bear feeds on garbage, and we enjoy the spectacle. After a
few visits, the bear loses its fear of humans because the lure
of the garbage is stronger than its natural aversion to man.
When the bear no longer fears humans, it must be destroyed
before it threatens a life. In plain language, the person wh

riot properi; ;'c: nil ¢: he: garbag; :
maon which forces destruction of the bear.

Garbage bears are killed because it is the only honest op-
tion available. Transplanted bears often will return from great
distances to their home territory, and those that don’t return
take their raiding habits with them to new areas.

We humans must accept responsibility for our trash. The
only way people and bears ran coexist in Alaska is if we care
enough to keep bears from becoming accustomed to human

foods and garbage.

SAVE A BEAR
Garbage Care Tips

Store garbage inside until pick-up day.

2. Take advantage of regular trash pick-up services.
Don’t stockpile your garbage.

3. Store garbage in tightly seiled bags; store fish
parts and meat bones in freezer until garbage
pick-up day.

4. Keep storage containers air tight and odor free.
5. Properly incinerate all garbage.

6. Properly incinerate and/or pack out all garbage
from campsites and picnic areas.

intentionally or knowingly feeding a bear
is against state law.



rcuuie cause Dear pr00|ems
Dear Editor: j

Letters published recently in several Aliukan
papers and numerous callers to our offices have,
suggested that the AJaska Department of Fish and.
Game (ADF&G) shouldnot have moved the “blue"!

~or ‘glacier” bear tharwas causing problems in'
J Juneau to the Anchorage Zoo. A common theme'
] has been that ADF&G should capture "nuisance.
" bears" like this one and move them to remote
areas where they would no longer conflict with peo-,
' pie. Although there exists some uncertainties in
] bear management, studies throughout the United,
States have clearly demonstrated that transplant-
ing nuibance bears is usually a poor policy and, in
most instances, results in unsatisfactory conse-1
quences. There are several reasons for this ml

1 Bears have the ability and strong desi.e to re-'
turn to the site where they were originally cap-(
1tured, even if moved hundreds of miles. In one
lease, a bear was moved to Montague Island in
.Prince Wiiiiam Suunu, out was uack to the same
garbage can in Cordova within 28 days; the trip in-

ieluded a 6-mile swim. Studies on Alaskan brown
ibears have shown that completely wild bears,'
unaccustomed to feeding on human garbage, wil
still return.
I 2 Moving a nuisance bear from one's back yarc
frequently just puts the problem at somebody
| pise's door step. A-tew.which has lost its fear ol
ljiumans and has learned the delights of high-choles:
terol human leftovers will likely not be satisfied
with natural foods ever again. There are few
places in Alaska where a transplanted bear will not
eventuaily encounter people or human develop—
ments.

3. Agency staff and budgets are too limited to
undertake annual projects such as multiple bear,
transplants from urban areas, especially when the
problem is seldom solved — just removed from,
sight to another area.

In essence, people are usually the cause of the(
problem, but bears pay the price. The first few.
times a bear feeds from a dumpster, garbage can,1
or dog dish, people tend to enjoy the spectacle and
take pictures to show their friends "what it’s like’
living in wild Alaska.” Soon, however, the fun pales
.and we are called with demands to resolve a prob-'
Jlem that is frequently, by this time, beyond resolv-!
'ing except by Killing the bear. The citation that we-
may isciin to ton.-f. who crfv.'.the winch
forced destruction of a bear seems a small penalty
compared to the death sentence that careless citi-
zens lave given the bear. !

Tiwoifljrway people and bears can co-exist in
urban Alaska is if we care enough to keep bears'
[from becoming accustomed to human foods and*
garbage. By working together, we can minimize-
greatly the potential for human/bear interactions'
%and thereby protect the bears and the public wel-
are.

ilA Lewis-PanapUu -Ir.
Dfrector
State Division of Game



Alaska State Legislature

l[lorsiO |l KEERNKNSEN IATIVES

Representative Fran Ulmer

MEMORANDUM

TO: Rep. Davidson and Rep. Menard, Co-chairs
House Resources Committee

FROM: Rep. Frap/tyt

DATE: April  5,( 1990

RE: HB  582-relating to Bear baiting

| would like to add my support for passage of HB 582, relating to a
prohibition on bear baiting.

In the Juneau area, there have been some very disastrous results
from situations where bears have fed on food in people's garbage.
Property has been destroyed and many bears have lost their lives
because of the carelessness of residents. Bear biologists have
shown that baiting increases the chances of human encounters with

bears.

| am against the deliberate baiting and intentional feeding of bears
for any reason, especially in order to enhance hunting opportunities.
| feel that very dangerous situations can resuit if we do not make
this practice illegal in Alaska.

| am in total support of the House Resources bill, HB 582, which
would make it against the law to practice bear baiting, and would
like to offer any help i can to see that this legislation is passed this

year.

District 4B — Juneau
PO.Box V < Juneau. Alaska 99811-3100 « (907)465-4947






HOUSE COMMITTEE REPORT

(9)

Date Referred: March 15, 1990 FURTHER REFERRALS:

FINANCE
Date of Committee Action: -tf0
The RESOURCES Committee considered: HB 583
HOUSE BILL NO. 583 MANAGEMENT OF STATE LAND IN YAKATAGA AREA

"An Act relating to the management of state land within the Yakataga
area; and providing for an effective date.”

RECOMMENDATIONS: n .50 \ [ ] the same title
X ] be replaced with L-S Htj t)Q — ( (Z2*S) [ ] anew title

have attached amendment(s)
do pass

do not pass

no recommendation
individual recommendations

additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
U (Dept) (Date/Dept)
i [X ] fiscal impact Onft, nOF+Gj.H-fes. T ] fiscal note(s)
[ 1 zero fiscal note [ 1 aero fiscal note(s)
[ 1 zero with analysis_ t ] "zero fn/analysis
SIGNING DO PASS: SIGNING:
MENAieO WAV Wr- X
DAVIS”

SWAP L -



STATE OF ALASKA BILLVERSION; CS HB 583 (RES)

1990 LEGISLATIVE SESSION PUBL ISH DATE: _
REQUEST: FISCAL N°TE
Revision Date. - Agency Affected;
Tide : Management of St/m- 1./ BRU .
In Ynkntnga Area
Sponsor : Resources Commlttoo Components :.

Requestor: House Ro,sources Comml m-.m- N

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY a1 FY 92 FY 93 FY 94 FY 95 FY 9%

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL } 2,364.8 0 0 0 0 0

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 2 .364.8

FEDERAL FUNDS B

OTHER

TOTAL 2 ,Jb4.a u ij 0 n n

POSITIONS: NONE

FULL-TIME
PART-TIME
TEMPORARY

;. AMemasgaratepage u iega.siai.ive appropriation is tor the
downpayment on a repurchase of timber rights owned by the University of Alaska j
the Cape Yakataga area. $1,968,511 would be appropriated to the University of t
trust fund for repurchase of timber rights on Tract A148 at Cape Suckling.
$396,246 would be appropriated to the University of Alaska trust fund for
repurchase rights on Tract 20 at Yakataga.

Preparedby: H°use Resources Committee Phone :-465-4944

Division m  Representative Cliff Davidson - ha,,m 4/10/90

Approved by Commissioner: Dale:
Agency:

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) P3Se of




S’ATE OE ALASKA BILL VERSION : HB 583

1990 LEGISLATIVE SESSION PUBLISH DATE:
FISCALNOTE
REQUEST:
Revision Date; Agency Affected: Natural Resources
Title: Yakaiaga Planning Bill BRU:  Land and Water
Sponsor: House Resources Components: Land and Water

Requestor: ~ House Resources

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 9%
PERSONAL SERVICES 95.0 95.0 95.0
TRAVEL 153 133 17.0
CONTRACTUAL 13.2 100 10.0
SUPPLIES 105 10 17.8
EQUIPMENT
LAND&STRUCTURES

GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 134.0 1193 139.8 0.0 0.0

CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME 20 20 2.0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

See Attached

Prepared by: Larry Ostrovsky Phone: 465-2400
Division: Commissioner's Office Date: 10-Apr-90

Approved by Commissioner: ennie Gorsuch Date: 10-Apr-90
Agency: Department of Natural Resources

Distribution (by preparer) :
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page 1 of 1
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300

400

COST FOR YAKATAGA AR2A PLAN

FISCAL YZAR 91

Personal Services
Natural Resource Manager |1
Natural Resource Manager |1

Travel

Planning team meetings (for each mtg,

(185)
asm

3 staff Jnu-Anc or Anc-Jr.u),
5 meetings x $550 (airfare +

2 days per diem)

Public meetings-issues (3-4 Communities)

Planning Area Overflight

Contractual

Publish introductory brochure
Xeroxing,, newsletters, ads
Inventory work, mapping

Print resource and issues reports

Supplies
Set-up and Misc. Supplies

FISCAL YZAR 92

Personal Services
Natural Resource Manager |
Natural Resource Manager 11

Travel
Planning ceam meetings )
Public meetings - alternative:

Contractual
Alternatives brochures
Xeroxing, summary of comments,

SucolLies
Miscellaneous Supplies

TOTAL:

(16A4)
aen)

etc

TOTAL:

$ 50.5

$ 95.0

8.3

710

15.3

13.2

$ 50.5

$ 95.0

8.3

13.3

a1 a
oo

10.0

-LJL
LiL
$119,3



Proposed Yakataga Area Plan
DNR Budget Summary

Iy 91 re 92 m 91
(figures are iIn th

Personal Services 25.0 95.0

Public Meetings (travel,
brochures, xeroxing,

etc.) 9.0 12.0

Resource Assessment Research
(travel, mapping, printing) 10.2

Printigg Final Plan
Supplies, xeroxing, misc mapping,
travel to planning team meet-

ings, etc. 19.8 12.3

TOTAL $134.0 $119.3

DF&G Budget Summary

2191 FY92
Personal Services 73.3 73.3
4 months Cartographer Il ($15.8)
12 months Kahitat Biologist 11 (47.1)
2 months Habitat Biologist 111 (10. $
Travel and per diem 12.8 12,8
(includes planning/work team
meetings and travel to Seward,
Ccrdsva, and Yakutat)
Contractual 5.9 5.9
(includes air charter costs
to conduct annual goat and
Nnoose surveys)
Supplies 1.0 1.0

TOTAL $9376 $9376



STATE OF ALASKA BILL VERSION: . HB533

1990 LEGISLATIVE SESSION PUBLISH DATE:
REQUEST FISCAL NOTE

RevisimDale:— 3/15/90 , -—-——-—, .. AsencvAffectsd: Fish and

Title : Management ol state land within”j ~’ Habitat---------- ————-

the Yakataga area 7 e S

sponsor - Asources Committee OwiporwB -
Requestor: Governor

EXPENDITURES/REVENUES:  (Thousands of Pollan)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERGONAL SERVICES 73.3 73.3 73.3
TRAVEL 1'2. & 12.8 L2.8
CONTRACTUAL 5.5 59 59
SUPPLIES 1.0 1.0
EQUIPMENT 0 0 0
LAND A STRUCTURES n n n
GRANTS, CLAIMS 0 n n
MISCELLANEOUS 0 i f
TOTAL OPERATING 93.0 93.0 93.0 0 0 0
CAPITAL 0 0 0 0 0 u
REVENUE 0 0 0 0 0 0
FUNDING:  (Thousands of DoUan)
GENERAL FUND 93.0 93.0 93.0
FEDERAL FUNDS
OTHER
TOTAL  aid i qgqg n o 0 0 0 0
POSITIONS:
FULLTIME 1 1 1 0 0 A
PART-TIME 2 2 2 0 0 o]
TEMPORARY
ANALYSIS : (Attachaseparme page ifrecessary)
see attachment
Prq:araj - ___/_':a_ljlf_ _R_u_e_’ D '_je_Ct_gf _______ ———— Phone:_4_-§§:f1.1_Q§_
Division : Habitat /. . A A —————- _ Date: _
Approved by Conmissioner: | Date: .M
Agency : Fish and Game 1 -
Distributian (bypreparer):
Legislative Finance
Legislative Sponsor
Requestor
Office ofManagement and Budget 1

Impected Agpoy(ies) FONG ————



Continuation Page for HB 583 Fiscal Note Analysis
The personal services covers:

4 months of Cartographer 11

12 months of Habitat Biologist 11

2 months of Habitat Biologist 111

Travel includes cost of planning team meetings 1in Anchorage and
public meetings iIn Seward, Cordova, and Yakutat.

Contractual services includes air charter costs to conduct annual
aerial moose and goat surveys in the Yakataga-Cape Suckling area.

page 2 of 2



BY THE RESOURCES COMMITTEE
IN THE HOUSE

HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act making special appropriations to the Department of
Revenue, the Department of Natural Resources and the
Department of Fish and Game for settlement of litigation
concerning conveyance of limited timber cutting rights to the
University of Alaska; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $1,968,511 is appropriated from the general fund to the
Department of Revenue for deposit in the University of Alaska Trust Fund as partial
payment for acquisition of the university's timber cutting rights at Cape Suckling (tract
A148).

* Section 2. The sum of $134,000 is appropriated from the general fund to the
Department of Natural Resources and the sum of $93,000 is appropriated from the
general fund to the Department of Fish and Game for fiscal year 1991 costs for
preparation and adoption of an area plan for state lands in the Icy Bay to Cape
Suckling area.

* Section 3. The sum of $ is appropriated from the general fund to
the Department of Natural Resources for costs of reappraisal of the University of
Alaska's limited timber cutting rights at Cape Suckling.

* Section 4. The sum of $ is appropriated from the general fund to the
Department of Natural Resources for costs of surveying state lands at Reed Island and
Upper George Inlet.

* Section 5. The unexpended balance of appropriations made in this Act lapse
into the general fund on December 31, 1992,

* Section 6. This Act takes effect on the day following approval by the Alaska
Superior Court in consolidated Case No. 1JU-88-271 Civil of a legal settlement
between the City of Yakutat, the Southeast Alaska Conservation Council (SEACC) et
al, the Department of Natural Resources, and the University of Alaska Board of
Regents which provides for sale of the university's Cape Suckling limited timber
cutting rights to the State of Alaska, and which settles other legal issues concerning
the university's timber cutting rights at Cape Yakataga and White River.



Letter of Intent for
"An Act making special appropriations to the Department of Revenue, the Department
of Natural Resources and the Department of Fish and Game for settlement of litigation
concerning conveyance of limited timber cutting rights to the University of Alaska; and
providing for an effective date."

It is the intent of the legislature that the settlement of SEACC et al v. Gorsuch
(Consolidated Case No. 1JU-88-271) provide for repurchase of the University of
Alaska's limited timber cutting rights at Cape Suckling (tract A148), for time for
completion of an area plan for the Icy Bay to Cape Suckling area prior to any timber
harvest at Cape Yakataga (tract 20), and for the otherwise unhindered exercise of
limited timber cutting rights at Cape Yakataga and White River (tract 52) consistent
with the terms and condititions of Appendix |to ADL 223456 as modified by the finding
and decision on remand.

The legislature intends to compensate the university for the Cape Suckling limited
timber cutting rights based on a new appraisal which establishes the value of the
affected timber as of the effective date of this Act from the following sources:
1) An appropriation of $1,968,511 to the University of Alaska Trust Fund in the
Department of Revenue;
2) If the appraisal exceeds $1,968,511, transfer of all or a portion of Reed Island
(tract 57, valued at $1,762,500) and/or Upper George Inlet (tract 78, valued at
$206,000);
3) If the appraisai exceeds $3,937,091, the legislature intends to appropriate
additional amounts from the general fund, transfer state mortgage contracts, and/or
transfer other state assets to the university until the full appraisal price is reached.

It is the intent of the legislature that an area plan tor state lands in the Icy Bay to Cape
Suckling area be completed under AS 38.05.065 and DNR regulations on or before
December 31, 1992. DNR shall coordinate preparation and review of the area plan
with ADF&G on fish & wildlife habitat protection issues, and consider management
options for protection and enhancement of fish and wildlife habitat and populations,
sport and subsistence hunting and fishing, recreation, tourism and scientific values,
settlement, timber harvest, mining, material extraction, and other uses the department
considers appropriate. DNR shall establish a temporary Citizens’ Advisory
Commission to assist in preparation and review of the area plan. If the area plan
precludes excercise of all or a part of the university's limited timber Gutting rights at
Cape Yakataga, the legislature intends to compensate the university in cash at the
then-current market value as determined by appraisal.

It is the intent of the legislature that the university and DNR develop a plan for harvest
of White River trees in accordance with the Forest Practices Act as revised during the
1990 legislative session and in accordance with provisions of the 1988 settlement and
the 1989 final finding by the commissioner.



STATE OF ALASKA
1990 LEGISLATIVE SESSION

FISCAL NOTE

REQUEST:

Revision Date:
Title: "An act relating to the management

of state land within the Yakataga area..."

Sponsor :
Requestor:

RRIJ-

House_Resources
House Resources

EXPENDITURES/REVENUES:

OPERATING FY 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

(Thousands of Dolan;)

FY 92 FY 93 FY 94

1)0.0

40.0

CAPITAL

REVENUE

FUNDING:

GENERALFUND
FEDERAL FUNDS
OTHER

TOTAL

(Thousands of Dollars)
40.0 -0- -0- -0-

POSITIONS:

FULLTTME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

Please see the attached analyoi3i

iS il-L {L .
Kicgrrd = Begues; [¥08kctar
Administrative Sep-vices/t )
——————— K.U.JL 4 JFQFi .1

Approved by Commissioner:  Douglas B. Baily, (Attorney General
Agency Department of Law

Preparedby:
Division

Distribution (by preparer):
Legislative Fuiance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

rVite «

Date:

BILL VERSION: .C3B£83 (Res)
PUBLISHDATE:

Agency Affected: _ Department of Law
Legal Services

Components « Operations

FY 95 FY 96

April 12. 1990

April 12, 1990
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. C3B583 (Res).

This is a special act that directs the commissioner of natural resources to
undertake and complete an area plan for the Yakataga area, the state land and water located
between Icy Bay and Cape Suckling, under AS 38.0"*.065 and the regulations of the Department
of Natural Resources. The proposed Act would help resolve a continuing controversy involving
timber harvesting, fish and wildlife habitat, sport and subsistence hunting and fishing,
recreation, tourism, and land ownership and land conveyances.

Section 2(b) of the Act provides that within 30 days from the effective date
of the Act, the attorney general shall select a qualified timber appraiser to appraise the
value of the timber within the parcels of the University of Alaska described as Tract Al148
at Cape Suckling and Tract 20 at Yakataga. The appraiser would have until January 1, 1991
to complete the appraisal. The purpose of the appraisal is to provide a neutral, third-
party basis by which the state would repurchase Tracts Al148 and 20 from the university.

Based on the cost of related appraisal work for the two tracts that the
university 1is also currently conducting, it appears that the cost for a well-qualified,
independent appraiser will be about $40,000, The Department of Law therefore requests a
fiscal impact appropriation in this amount, if the provision requiring the attorney general
to select an appraiser for Tract A148 at Cape Suckling and Tract 20 at Yakataga is adopted.

pace ol -
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3/22/90
Original sponsor(s): Resources Committee
IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 583 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the management of state land

within the Yakataga area; and providing for an effec-
tive date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AREA PLAN AND REPORT TO THE LEGISLATURE. (@ The commis
sioner of natural resources shall undertake and complete an area plan for
the Yakataga area, the state land and water located between Icy Bay and
Cape Suckling, under AS 38.04.065 and the regulations of the Department of
Natural Resources.

(b) The commissioner of natural resources shall coordinate the prepa-
ration and review of the area plan with the commissioner of fish and game
and obtain the concurrence of the commissioner of fish and game on any fish
and wildlife habitat protection issues.

(©0 The commissioner of natural resources shall consider management
options for the protection and enhancement of the fish and wildlife habi-
tat, sport and subsistence hunting and fishing, recreation, tourism, and
scientific values In the areas west and north of Cape Yakataga, including
the Yakataga River valley.

(d The commissioner of natural resources shall consider the Tfull
range of management options on each tra™t of timber land of the University
of Alaska (ADL 223456) under [litigation, 1including and excluding timber
harvest.

(e The commissioner of natural resources shall consider the exper-
tise of other agencies of the state and the recommendations of the Yakataga

~1- CSHB 583 (Res)



WORK DRAFT WORK DRAFT WORK DRAFT

Citizens®™ Advisory Commission established under (f) of this section.

™ The commissioner of natural resources shall convene a nine-membe
Yakataga Citizens®™ Advisory Commission to assistin the preparation and
review of the area plan. The commissioner shall seekthe suggestions and
advice from the members of the temporary commission at each stage of the
development and review of the area plan. Members of the Yakataga Citizens”
Advisory Commission shall be appointed by the governor and shall represent
a broad range of interests, including those of affected local communities,
the timber iIndustry, the fishing iIndustry, the sport and subsistence fish-
ing and hunting community, Jlocal landowners, environmental organizations,
and other interests that are directly affected by resource use 1in the
Yakataga area. The Yakataga Citizens®™ Advisory Commission shall select its
presiding officer and hold meetings as necessary to provide advice and
recommendations to the commissioner. Members ofthe Yakataga Citizens”
Advisory Commission serve without compensation andwithout the payment of
travel or per diem by the state.

(@) Representatives of the City of Seward, City of Cordova, and the
City of Yakutat shall participate as members of the area planning team.

(h) The area plan shall be completed by December 31, 1992, and shall
be delivered to the chairs of the Resource Committees of the legislature.
The commissioner may include with the area plan recommendations for legis-
lation defining a part of the area as a state park, state forest, state
game refuge, state critical habitat area, or other special designation.

(i) Except as provided in this subsection, the commissioner of natu-
ral resources may not conduct timber or timber-related construction activ-
ity, 1including road construction, timber sales, and commercial timber

J harvests iIn the Yakataga area, the area between Icy Bay and Cape Suckling,
until completion of the area plan required by this section. The commis-
sioner may permit the harvest of timber necessary to satisfy a court order

CSHB 583(Res) -2-
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issued in Sullivan v. State, if otherwise authorized by law. The commis-
sioner may maintain existing timber harvest facilities.

* Sec. 2. TIMBER TRACTS OF THE UNIVERSITY OF ALASKA. (@ The commis-
sioner of natural resources shall engage 1iIn every reasonable effort to
achieve a settlement of litigation 1involving the City of Yakutat v. the
Department of Natural Resources (Civil No. 7JU-88-27 1) that accommodates
the rights of the University of Alaska to compensation for university trust
land conveyed to the Municipality of Anchorage. The commissioner shall,
for the purposes of settlement of the Ilitigation, consider the timber 1iIn
the tracts transferred as ADL 223456 as the property of the university.
Nothing iIn this subsection affects the claims or rights of a party to the
litigation.

() Wwithin 30 days from the effective date of this Act, the commis-
sioner of natural resources and the president of the University ofAlaska
shall select three qualified timber appraisersto appraise the value of the
timber contained within the three parcels of the university described as
Cape Suckling (tract A148), Yakataga (tract 20), and White River (tract
152). The appraisers shall complete the appraisals within 90 days of the
effective date of this Act. The value for the parcelsshall be the average
of the total of the three appraisals.

(c) The commissioner of natural resources shall consider trades of
state land or iInterests in state land managed by the Department of Natural
Resources or appropriated funds for state land managed by the University of
Alaska iIn settlement negotiations with the president of the University of
Alaska. The commissioner may accept in trade the rights to one or more
university timber tracts except that the commissioner may accept the tract
only in the fTollowing priority: (1) Cape Suckling (tract A148), (@
Yakataga (tract 20), and (3) White River (tract 152). The commissioner may

not accept a tract in offer of settlement after logging has begun on that

-3- CSHB 583 (Res)
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4/10/9

Original sponsor(s): Resources Conunittee

IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 583 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the management of state land
within the Yakataga area; and providing for an effec-
tive date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AREA PLAN AND REPORT TO THE LEGISLATURE. (@ The commis-
sioner of natural resources shall undertake and complete an area plan for
the Yakataga area, the state land and water Ilocated between Icy Bay and
Cape Suckling, under AS 38.04.065 and the regulations of the Department of
Natural Resources.

(b) The commissioner of natural resources shall coordinate the prepa-
ration and review of the area plan with the commissioner of fish and game
and obtain the concurrence of the commissioner of fish and game on any fish
and wildlife habitat protection issues.

(© In developing management options for the areas west and north of
Cape Yakataga, including the Yakataga River valley, the commissioner of
natural resources shall ensure that each management option fully protects
and enhances the fish and wildlife habitat, sport and subsistence hunting
and fishing, recreation, tourism, and scientific values.

(d The commissioner of natural resources shall consider the Tfull
range of management options on each tract of timber land of the University
of Alaska (ADL 223456) under litigation, 1including and excluding timber
harvest.

(e) The commissioner of natural resources shall consider the exper-

tise of other agencies of the state and the recommendations of the Yakataga

-1- CSHB 583iRes)



26

27

28

29

L,US # 5
WORK DRAFT WORK DRAFT WORK DRAFT

Citizens Advisory Commission established under (F) of this section.

) The commissioner of natural resources shall convene a nine-mem

Yakataga Citizens®™ Advisory Commission to assist iIn the preparation and
review of the area plan. The commissioner shall seek the suggestions and
advice from the members of the temporary commission at each stage of the
development and review of the area plan. Members of the Yakataga Citizens”
Advisory Commission shall be appointed by the governor and shall represent
a broad range of interests, including those cf affected local communities,
the timber industry, the fishing iIndustry, the sport and subsistence fish-
ing and hunting community, local landowners, environmental organizations,
and other 1iInterests that are directly affected by resource use iIn the
Yakataga area. The Yakataga Citizens®™ Advisory Commission shall select its
presiding officer and hold meetings as necessary to provide advice and
recommendations to the commissioner. Members of the Yakataga Citizens”
Advisory Commission serve without compensation and without the payment of
travel or per diem by the state.

Cg) Representatives of the City of Seward, City of Cordova, and the
City of Yakutat shall participate as members of the area planning team.

(h) The area plan shall be completed by December 31, 1992, and shall
be delivered to the chairs of the Resource Committees of the legislature.
The commissioner may iInclude with the area plan recommendations for legis-
lation defining a part of the area as a state park, state forest, state
game refuge, state critical habitat area, or other special designhation.

(1) Except as provided in this subsection, the commissioner of natu-
ral resources may not conduct timber or timber-related construction activ-
ity, including road construction, timber sales, and commercial timber
harverts in the Yakataga area, the area between Icy Bay and Cape Suckling,
until completion of the area plan required by this section. The commis-

sioner may permit the harvest of timber necessary to satisfy a court order

CSHB 583(Res) —2-
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issued in Sullivan v. State, 1f otherwise authorized by law. The commis-
sioner may maintain existing timber harvest facilities.

* Sec. 2. TIMBER TRACTS OF THE UNIVERSITY OF ALASKA. (@ The commis-
sioner of natural resources shall engage iIn every reasonable effort to
achieve a settlement of litigation involving the City of Yakutat v. the
Department of Natural Resources (Civil No. 1JU-88-271) that accommodates
the rights of the University of Alaska to compensation for university trust
land conveyed to the Municipality of Anchorage. The commissioner shall,
for the purposes of settlement of the litigation, consider the timber 1iIn
the tracts transferred as ADL 223456 as the property of the university.
Nothing iIn this subsection affects the claims or rights of a party to the
litigation.

Within 30 days from the effective date of this Act, the attorney
general shall select a qualified timber appraiser to appraise the value of
the timber within the parcels of the university described as Tract Al48 at
Cape Suckling and Tract 20 at Yakataga. The appraiser shall complete the
appraisal before January 1, 1991.

© Regardless of the disposition of City of Yakutat v. the Depar
ment of Natural Resources (Civil No. 1JU-88-271), the legislature intends
that the state repurchase from the University of Alaska 1ts interest 1In
Tract A148 at Cape Suckling. The legislature 1intends to compensate the
University of Alaska for Tract Al1l48 based on a new appraisal under (b) of
this section that establishes the value of the iInterest of the university
on the effective date of this Act. The compensation will be derived from
so much as 1Is necessary of the fTollowing appropriations in the following

order of priority:

(1) an appropriation of $1,968,511 to the University of Alaska

trust fund in the Department of Revenue;
() if the appraisal under (b) of this section for Tract Al148

-3- CSHB 583 (Res)
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exceeds $1,968,511, the commissioner of natural resources shall transfer so
much of Reed Island (Tract 57, valued at $1,762,500) or Upper George Inlet
(Tract 78, valued at $206,000) as will compensate the university; and

(€)) iIf the appraisal under () of this section for Tract Al148
exceeds amounts available under (1) and (2) of this subsection, the legis-
lature intends to appropriate an additional amount from the general fund of
the state, to transfer state mortgage contracts, or to transfer other state
assets to the university until the university receives the amount required
under the appraisal under (b) of this section for Tract A148.

(d Regardless of the disposition of City of Yakutat v. the Depart-
ment of Natural Resources (Civil No. 1JU-88-271), the legislature intends
that the state repurchase from the University of Alaska 1ts iInterest in
Tract 20 at Yakataga. The legislature intends to compensate the University
of Alaska for Tract 20 based on a new appraisal under (b) of this section
that establishes the value of the interest of the university on the effec-
tive date of this Act. The compensation will be derived from

(1) an appropriation of $396,246 to the University of Alaska
trust fund iIn the Department of Revenue; and

() if the appraisal under (b) of this section for Tract 20
exceeds the amount available under (1) of this subsection, the legislature
intends to appropriate an additional amount from the general fund of the
state, to transfer state mortgage contracts, or to transfer other state
assets to the university until the university receives the amount inquired
under the appraisal under (b) of this section for Tract 20.

(e Subsection (¢) of this section 1iIs repealed on the date that
logging begins on Tract AT48 at Cape Suckling. Subsection (d) of this
section 1iIs repealed on the date that Ilogging begins on Tract 20 at
Yakataga. The commissioner of natural resources shall immediately notify
the [lieutenant governor and the revisor of statutes of the date that

CSHB 583 (Res) —4-
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logging begins on Tract Al148 and the date that logging begins on Tract 20,

* Sec.

3.

This Act takes effect

immediately under AS 01.10.070(c)

CSHB 583(Res)



Alaska State Legislature

HOUSE RESOURCES COMMITTEE P.O. Box V

Stite Capitol
Juneau, Alaska 99811
(907)485-3715

MEMORANDUM

TO: HOUSE RESOURCES COMMITTEE MEMBERS
FROM: HOUSE RESOURCES COMMITTEE STAFF
DATE: MARCH 22, 1990

RE: SECTIONAL ANALYSIS OF CS HB 583 (RES)

Section 1. Area Plan and Report to the Legislature.

Subsection a. This subsection requires that the
Commissioner of Natural Resources complete an area (regional)
plan for the area between Icy Bay and Cape Suckling. The plan
will be undertaken and completed under the provisions of AS
38.04.065.

Subsection b. This subsection requires that the
Commissioner of Natural Resources coordinate planning and
review with the Department of Fish and Game and obtain
concurrence on any fish and wildlife habitat protection
issues.

Subsection c. The purpose of this subsection is to ensure
that management options will be considered for the region west
and north of Cape Yakataga which protect and enhance fish and
wildlife habitat, sport and subsistence hunting and fishing,
recreation, and tourism and scientific values. This
requirement does not exclude the consideration of a full range
of management options for this area. This particular area of
concern is currently being proposed for refuge status in
HB 346.

Subsection d. This subsection instructs the Commissioner
to consider a full range of management option on each of the
three tracts of timber land owned (one-time timber rights) by
the University of Alaska and currently under litigation.

Subsection e. The purpose of this subsection is to
require that the Commissioner consider the expertise of other
agencies and the recommendations of the Yakataga Citizens”
Advisory Commission daring the planning process.

Subsection f. This subsection creates a temporary
Yakataga Citizens®" Advisory Commission to assist in the
preparation and review of the area plan. The commission shall
represent a broad diversity of interests including local
communities, timber industry, commercial fishing industry,
sport and subsistence hunting and fishing interests,
landowners, environmental community and other interests who
are directly impacted by resource use in the Yakataga area.
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Subsection g. This subsection instructs the Commissioner
of Natural Resources to include representatives from the
cities of Seward, Cordova and Yakatat on the area planning
team.

Subsection h. This subsection requires that the plan be
completed by December 31, 1992 (3 years) and delivered to the
resources committees. The plan may include recommendations for
areas of special designation such as a state game refuge,
state forest or critical habitat area.

Subsection 1. This subsection precludes all state timber
sale and harvesting activities between Icy Bay and Cape
Suckling until completion of the plan. However, this temporary
moratorium does not apply to the satisfaction of the State"s
commitments to Chugach Alaska Corp. for 16-20 mbf in the
Yakataga area.

Section 2. Timber Tracts of the University of Alaska

Subsection a. This subsection instructs the Commissioner
to engage in every reasonable attempt to settle litigation
currently pending in the Alaska Superior Court involving the
City of Yakutat v. Department of Natural Resources. At issue
in the case is the University of Alaska®s ownership to one
time timber harvesting rights on three parcels of state land
in the Yakataga area. Nothing in this subsection is intended
to affect the claims or rights of any party to the litigation.

Subsection b. The purpose of this subsection is to
obtain a current appraisal of the University of Alaska parcels
within 90 days of the effective date of this Act. The
Commissioner and the President of the University shall select
three qualified timber appraisers and shall value the parcels
based on the average of the total of the three appraisals.

Subsection e. This subsection instructs the Commissioner
to consider trades of state land or interests; in land managed
by the Department or appropriated funds to negotiate a
settlement with the president of the University of Alaska. The
Commissioner may accept in trade the rights to one or more
university timber tracts, however, the Commissioner must
accept the tracts in a specific order or priority. (1) Cape
Suckling, (2) Yakataga and (3) White River. The Commissioner
may not accept a tract as a part of the settlement after
logging has begun on that tract.

Section 3. Effective Date

This act takes effect immediately.



YAKATAGA FOREST MISMANAGEMENT

For two decades the Alaska Department of Natural Resources (DNR) has mismanaged the
Y akataga Forest, Alaska’s largest and richest coastal forest. Earlier timber sales cut a
swath 30 miles west from Icy Cape (one single clcarcut is 13 milrj long!). DNR now
proposes to extend logging all the way to Cape Suckling -- 70 mites further —and
Quadruple the rate of logging, over the objections of angry local residents in Cordova and
Y akutat. This single-use management harms the fish and wildlife of the Yakataga Forest.

I. ABUSE OF PLANNING PROCESS - DNR WILL NOT LISTEN TO THE PUBLIC

Over 20 years, DNR has held four timber sales without meaningful public hearings. For
example, in 1969, as far as can be determined, there was no public hearing whatsoever for

the 208 million board foot ICY CAPE | timber sale.

Again, in 1983, there was no public hearing in either Cordova or Yakutat before the 49
million board foot ICY CAPE Il timber sale. After reading press accounts of the award of
the sale, alerted Yakutat residents objected. DNR then held a public "meeting" to explain
that they were too late.

In 1987, there was no public hearing in either Cordova or Yakutat before DNR conveyed
443 million board feet of "timber harvest rights" in the Yakataga Forest to the
UNIVERSITY of Alaska (calling it a trade instead of a timber sale). Objecting Cordova
residents also got an after-the-fact meeting where they were told they were too late.

This year, 1990, DNR finally held public hearings for a 20 million board foot ICY CAPE Il
EXTENSION, but told the public there were no options except to sell the timber, due to
previous legal commitments.

II. RESOURCE MISMANAGEMENT - SEVERE IMPACTS TO FISH & WILDLIFE

According to the Alaska Department of Fish and Game (ADF&G), logging is seriously
harming fish and wildlife. Mountain goat populations above the existing clcarcuts have

plummeted 75% since logging began.

ADF&G and DNR negotiated fish and wildlife buffer strips in the ICY CAPE Il sale. With
and without DNR’s permission, loggers later cut the buffers.

With and without DNR approval, loggers also drove bulldozers through and dropped trees
into salmon streams. After ADF&G cited the loggers, DNR itself obtained permits and
defended the loggers from further enforcement actions even wmic the loggers continued to

violate the law.

DNR allowed loggers to cut outside of sale boundaries after the ICY CAPE 1l sale ended.
Loggers cut one mile of beach fringe timber that would have been off limits within sale

area.

I11. FISCAL MISMANAGEMENT - WASTING THE STATE’S ASSETS

DNR allowed loggers to cut timber on ICY CAPE 1l sale from 1983 to 1985 without paying
for the trees. Loggers ran up a bill of over $600,000 -- two-thirds of which remains unpaid

to this day.

DNR scttii.u litigation over ICY CAPE Il sale by-lowering the price of spruce 94% and
promising to give loggers more timber to cut.

DNR let loggers build substandard roads and bridges on state land, violating court
agreement, and later spent funds from agency budget to rebuild the roads and bridges for

the loggers.

i'oi more information contact the Southeast Alaska Conservation Council 586-6942
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Yakutat opposes state’s timber transfer plan

ANCHORAGE - The City of Ya-
kutat is challenging the state's plan
to transfer timber rights on nearly
90,000 acres to the University of Alas-
ka as part of court settlement.

Yakutat asked this veek for ad-
ministrative review of the Depart-
ment of Natural Resources' plan in
volving 443 million board feet of tim-
ber worth an estimated $3 million.

The limber rights are part of a
4.7 million settlement between the
department and the university in a
dispute over lands held in trust for
mental health programs.

The university sued to regain the
value of trust land transferred to the

Municipality of Anchorage. In the
settlement reached in December, the
slate agreed to transfer about 20,000
acres to the university.

Yakutat claims the stale gave In-
adequate notice of the proposed set-
tlement. It also says the DNR lacks
the authority to transfer or exchange
timber rights.

Mayor tarry Powell said the city
opposes the transfer because it fears
timber harvesting on the nearby land
could damage fish and wildlife' habi-
tat important to Yakutat residents.

“I've been telling them that there
are a lot of problems in Icy Bay,” re-
ferring to a another area where the
state has held timber sales. "There

need to be radical changes in the
harvest techniques, procedures and
the sale layouts in terms of protec-
tion so that fish and wildlife habitat
are not destroyed,"

The disputed area is located be-
tween Cordova and Yakutat, along
the forested lowlands between the
Gulf of Alaska and the Wrangcll-St.
Elias Mountains.

“The rivers from Icy Bay to Cape
Suckling contribute to the fish pro-
cessing facilities in Yakutat raid the
economy of commercial fishermen
who are predominantly from Yaku-
tat," Powell said.

“| believe there is so much con-

troversy that the university is get-
ting 'a pig in a poke' that the Depart-
ment of Natural Resources has
transferred a lot of controversial val-
ues to the uislversity as opposed to
some land and values that arc pretty
solid,” he said.

“We feel that DNR has no busi-
ness making a commitment on those
lands at this time, or if they do, then
there should be provisions in the
transfer that makes a commitment
that there will be no allowable log-
ging, harvest or layout until all sur-
veying and cataloging by Fish and
Game and the Department of Envi
ronmental Conservation is com-
plete," Powell said.
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STEVE COWPER, GOVERNOR

DEPARTMENT OF NATURAL RESOURCES 400 WILLOUGHBY AVE.

JUNEAU, ALASKA 99801-1796

PHONE: (907) 465-2400
OFFICE OF THE COMMISSIONER

February 16, 1990

The Honorable Curt: Menard
Alaska State Representative
P.O. Box V

Juneau, AK 99811

Dear Representative Menard:

Thank you for the opportunity you provided us recently to present
an overview of the activities in the Icy Cape area. 1 understand
from staff that it was a frank exchange of views that went well
beyond the allotted time. We have been involved in many hours of
discussion on these issues, both before and after the hearing-
especially now as we work through the public comment on the
proposed expansion of the Icy Cape Il cimber sale and the site
specific plan. 1°d like to offer some observations on the issues,
and let you know of our management plans for this area.

First, we recognize -~.lrat both the University of Alaska and
Chugach Alaska have claims to timber resources iIn the area due to
prior commitments made through litigation settlements.

The University settlement was required because of legislative
changes to the Municipal Entitlement Act made In 1978. The
settlement required years of work, and a portion of i1t, timber
cutting rights iIn the Yakataga area, 1is currently the subject of
litigation. It is not possible to revisit the settlement at this
time. In addition, we must recognize that any plan or
classification of these timber areas must be consistent with the
University settlement and conveyance, and cannot adversely affect
the University®s rights.

Likewise, Chugach Alaska asserts a claim against the state for
16-20 million board feet of timber iIn the Yakataga area as a
result of its purchase of the rights of the Sullivan contract. A
part of those contract rights iIs a previous commitment made by
the Sheffield administration as a settlement of litigation. That
settlement creates an ongoing legal obligation for the state. We
may decide, through the public process we are now iIn the midst
of, that we cannot meet that obligation in this location.

1009LH
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We have looked throughout the entire state for alternative timber
sources; however, none are acceptable. The state"s available
timber 1i1s either tied up In the proposed Seldovia land exchange,
too far away, or otherwise uneconomical for Chugach to access.

Without available forest land, | am without many options. My
staff has worked closely with staff from the Department of Fish
and Game to resolve outstanding problems in this area over the
past few weeks; we continue to respond to public comment. In the
end, approval of the timber sale expansion may be the only
option— as long as it iIs designed with appropriate protection for
mountain goat habitat and other non-timber resources.

However, 1 am aware that there has been a great deal of
controversy iIn this region. I recognize the need for
comprehensive planning--an effort which has not been done to date
because of the priority given to other areas with more pressing
resource conflicts.

To ensure that an area-wide plan occurs before the department
commits to additional timber harvest in this area, 1 am amending
the site-specific plan to change mosc of the existing Forest Land
classifications iIn the Yakataga area to Pesource Management, and
will specify that these lands will remain closed to further
timber harvest (except for the existing University and Chugach
commitments) until further planning is accomplished. This way,
neither 1 nor future administrations can change that policy
without Tfirst conducting a public planning process.

I do not know when such a plan can be scheduled. Our planning
staff i1s currently fully committed to other projects, such as the
Susitna Forest Plan, and the Susitna Recreational Rivers Plan.
Therefore, our ability to do a plan for this area iIn the near
term i1s subject to legislative appropriation.

I believe this approach will solve the problem of long-term
decision making in the area while allowing the state to meet its
legal obligations. We will satisfy the need for a comprehensive
look at the area and give people the assurance that there will be
no additional timber harvest pending the outcome of t.hat planning
effort. It also makes the best of the problematic short-term
decisions facing us— although those decisions will not satisfy
all people.
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I would be happy to discuss this in further detail with you and
will be iIn touch with your office to set up an appointment.

Sincerely,

|
Commissioner

cc: Rod Swope, Deputy Commissioner
Gary Gustafson, Director
Division of Land and Water Management
Bob Loeffler, Division of Land and Water Management



