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condition that the minimum term of imprisonment is served. 
Imposition of sentence may not be suspended."

VII. Reference to Perjury Statute
A. Discussion of Problem

On page 28, lines 15 - 16, the proposed legislation 
states that a person who "falsifies an affidavit under if) of this 
section is guilty of perjury under AS 1156.200 .11 As set out at 
page 27, lines 22-28, the affidavit must "be signed by the person," 
but is not required to be made under oath. Because this type of 
statement doe not fall within the definition of perjury, we do not 
believe it is possible to charge someone with perjury for making 
false statements in the required affidavit. Since the conduct 
does fall within the definition of unsworn falsification under AS 
11.56.210, the reference should be changed to accurately reflect 
the crime committed.

B. Proposed Amendment to Correct Perjury Reference
Page 28, l„ne 16;

Delete all material and insert;
"of unsworn falsification under AS 11.56.210.

VIII. Conclusion
The amendments proposed in this letter are intended to 

make the new guide-outfitter laws workable and enforceable. We 
have approached the issues involved solely from a technical point 
of view, with the aim of clarifying the law and making it easy to 
implement. Since the policy issues involved in setting the 
appropriate level of penalty were considered by the Task Force, the 
Criminal Division has not reanalyzed such matters.

^Perjury is defined as making "a false sworn statement which 
the person does not believe to be true." A "sworn statement" 
means;

(A) a statement knowingly given under oath or 
affirmation attesting to the truth of what is stated, 
including a notarized statement; or

(B) a statement knowingly given under penalty of 
perjury under AS 09.63.020.
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If you have any questions abou'-. the amendments proposed 
in this letter, we will be happy to meet with you at your 
convenience.

Very truly yours,
DOUGLAS B. BAILY 
ATTORNEY'-C-E

Laurie H. Onto 
Assistant Attorney General

cc: Ron Clarke, Office of the Governor
Bob Evans, Office of the Governor
Randall Burns, Division of Occupational Licensing
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M E M O R A N D U M  
TO; HOUSE RESOURCES COMMITTEE MEMBERS
FROM: COMMITTEE STAFF
RE; AMENDMENTS TO WORK DRAFT OF 3/3/89 FOR HB 112
DATE: MARCH 13, 1989

THE FOLLOWING ARE CHANGES TO HB 112 3/3/89 WORK DRAFT:
PAGE 5, LINE 25 - 29, PAGE 6, LINE 1, ADDS IN LANGUAGE 
FOR MASTER GUIDE-OUTFITTER CATEGORY AS FOLLOWS " fbl A 

person who receives a master quide-outfitter license under 
sec. 12 of this Act may use the title master quide-outfitter 
and imv annually renew the license unless the license has been 
revoked or suspended or has lapsed under AS 08.54.440. A 
master quide-outfitter license is for all purposes under this 
chapter a quide-outfitter license.

PAGE 6, LINE 2 -4, ADDS LANGUAGE TO CLARIFY THAT A 
GUIDE-OUTFITTER MAY PROVIDE INCIDENTAL TRANSPORTATION 
WITHOUT HOLDING A TRANSPORTER LICENSE AS FOLLOWS:
11 lc) A quide-outf itter may contract to quide-outf it 

hunts for big game and may provide transportation to. from, or 
in the field that is incidental to a guide-outfitted hunt.

PAGE 7, LINE 24, AFTER "MANAGEMENT", ADD "UNITS".
PAGE 13, LINE 17, BEFORE "COMPLAINT", INSERT "WRITTEN".
PAGE 18, LINE 25, AFTER "KNOWINGLY", INSERT "ENTER OR 
REMAIN".
PAGE 18, LINE 26, AFTEk "WITHOUT" INSERT "PRIOR".
PAGE 19, LINES 6-7, DELETE [IF THE PERSON ADVERTISES,
USES BOOKING AGENTS, OR USES OTHER MEANS TO PROMOTE BIG 
GAME HUNTING IN THE STATE] AND ADDS LANGUAGE AT PAGE 23, 
LINE 3-6, WHICH ALLOWS AN EXEMPTION TO THE TRANSPORTER 
LICENSE FOR THOSE TRANSPORTERS TO TRANSPORT HUNTERS IN 
THE FIELD AS AN INCIDENTAL PART OF THEIR BUSINESS.
PAGE 20, LINE 22, AFTER "STATE", DELETE [SPORT FISH],



PAGE 21, LINE 16-18, UNDER DEFINITIONS, ADD A DEFINITION 
FOR "BASE CAMP". "BASE CAMP" MEANS A GUIDE-OUTFITTER'S 
OR A MARINE MAMMAL GUIDE-OUTFITTER'S PRIMARY BASE OF 
OPERATIONS IN THE FIELD: "BASE CAMP" DOES NOT INCLUDE A 
SPIKE CAMP.
PAGE 22, LINE 7-8, UNDER DEFINITIONS, ADD A DEFINITION 
FOR "GAME MANAGEMENT UNIT". "GAME MANAGEMENT UNIT" MEANS 
ONE OF THE 26 GEOGRAPHIC AREAS DEFINED BY THE BOARD OF 
GAME FOR GAME MANAGEMENT PURPOSES.

TRANSITION SECTION CHANGES
PAGE 28, LINE 13-16: ADD IN LANGUAGE FROM PAGE 6, LINE
17-21:

HAS NOT BEEN CONVICTED OF VIOLATING A STATE OR 
FEDERAL GAME OR GUIDE-OUTFITTING STATUTE OR 
REGULATION DURING THE PREVIOUS FIVE YEARS FOR WHICH 
THE PERSON WAS FINED MORE THAN $500 OR IMPRISIONED 
FOR MORE THAN FIVE DAYS.

PAGE 28, LINE 5, BEFORE REGISTERED, INSERT "LAWFULLY"
PAGE 28, LINE 8, BEFORE "ENGAGED", INSERT "LEGALLY"
PAGE 28, LINE 20-23, ADD IN REQUIREMENT FOR SIX FAVORABLE
HUNTER RECOMMENDATIONS AS IS REQUIRED UNDER 
GUIDE-OUTFITTER LICENSING.
PAGE 28, LINE 17-19, ADDS IN REQUIRED HUNTING EXPERIENCE 
IN THE STATE FOR FIVE YEARS AS IS REQUIRED UNDER 
GUIDE-OUTFITTER LICENSING.
PAGE 28, LINE 28-29, PAGE 29, LINE 1-29, PAGE 30, LINE 
1-2, ADD IN AN APPEAL PROCESS SECTION, NOT SUBJECT TO 
THE A.P.A., WITH ALL DETERMINATIONS BY THE COMMISSIONER.
PAGE 30, LINE 3, DELETE [ONE] AND INSERT "TWO".

PAGE 28, LINE 11, DELETE [ONE], AND INSERT "TWO".
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SUBJECT;

TO:

FROM:

Sectional Summary of SB 140; An Act relating 
to big game hunting and to the regulation of 
big game and marine mammal guide-outfitting, 
transportation, and other commercial services 
for big game hunters, creating the Big Game 
Commercial Services Board; and providing for 
an effect ve date.

Senator Bettye Fahrenkamp

George Utermohle.^/
Legislative Counsel

The following is a sectional summary of SB 140 requested by 
Nancy Peterson of your staff.

Please note that a summary of a bill should not be con­
sidered an authoritative interpretation of the bill. The 
bill itself is the best statement of its contents.

Section 1 of the bill repeals and reenacts AS 08.01.010(10) 
to provide that the Big Game Commercial Services Board is 
subject to and benefits from centralized licensing proce­
dures under AS 08.01.

Section 2 of the bill repeals and reenacts AS 08.03.- 
010(c)(20) to provide that the Big Game Commercial Services 
Board terminates on June 30, 1993 under the "sunset" 
provisions of AS 08.03.

Section 3 of the bill adds new sections to AS 08.54.

ARTICLE 4. BIG GAME COMMERCIAL SERVICES BOARD.

Sec. 08.54.300 establishes the *ig Game Commercial Services 
Board (Board) in the Departure:- f Commerce and Economic 
Development. The Board consists of nine members. Three 
members of the Board are the commissioners (or their desig­
nee) of fish and game, natural resources, and public safety.
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Two members of the board are either guide-outfitters or 
class-A guide-outfitters. One member of the Board is a 
transporter. One member of the Board is a member of the 
Board of Game who is chosen by the Board of Game. One mem­
ber is a person who represents Native landholders. And one 
member of the Board is a public member. The guide- 
outfitter, transporter, and public members of the Board, as 
well as the representative of Native landholders, are 
appointed by the governor.

Sec. 08.54.310 sets out the duties and powers of the Board. 
The Board shall prepare, grade, and administer examinations 
for guide-outfitters licenses and for game management unit 
certifications; determine qualifications for class-A 
guide-outfitter, marine mammal guide-outfitter, and assis­
tant guide-outfitter licenses; establish performance stan­
dards for providers of big game commercial services and reg­
ulate the activities of these providers; publish an annual 
list of big game commercial services providers; prohibit big 
game commercial services that are unsportsmanlike, uneth­
ical, unsafe, etc; revoke, suspend, or deny renewal of 
licenses and permits; authorize issuance of transporter 
licenses and commercial use permits; and meet at least twice 
each year.

The Board my provide for registration of hunting camps and 
facilities; establish a management system for 
guide-outfitters; and establish standards of supervision 
that a guide-outfitter must exercise over class-A 
guide-outfitters and assistant guide-outfitters.

Sec. 08.54.320 provides that the Board shall adopt regu­
lations as required by this chapter and as necessary for 
administration of this chapter.

ARTICLE 5. LICENSING.

Sec. 08.54.350 sets out the minimum qualifications necessary 
for a guide-outfittar license. A guide-outfitter may 
contract to guide-outfit hunts for big game.

Sec. 08.54.360 sets out the minimum qualifications necessary 
for a marine mammal guide-outfitter license. A marine 
mammal guide-outfitter may contract to guide-outfit hunts 
for marine mammals.
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Sec. 08.54.37.0 sets out the requirements for renewal of 
guide-outfitter and marine mammal guide-outfitter licenses. 
The department may not renew a license unless these require 
ments are satisfied.

Sec. 08.54.380 sets out the minimum qualifications necessary 
for a class-A guide-outfitter license. A class-A 
guide-outfitter may not contract to guide-outfit hunts. A 
class-A guide-outfitter must be under the supervision of a 
guide-outfitter but may take charge of a camp in the absence 
of a guide-outfitter.

Sec. 08.54.390 sets out the minimum qualifications necessary 
for an assistant guide-outfitter license. An assistant 
guide-outfitter may not contract to guide-outfit hunts and 
must be employed by a guide-outfitter and supervised by a 
guide-outfitter or class-A guide-outfitter while in the 
field on a hunt.

Sec. 08.54.400 sets out the requirements for obtaining and 
renewing a transporter license.

A transporter may provide transportation services to big 
game hunters. A transporter may also provide accommodations 
to big game hunters in the field in certain situations. A 
transporter must place a decal provided by the department on 
each piece of transportation equipment that the transporter 
uses in providing transportation services to big game 
hunters.

Sec. 08.54.410 provides for an appeal to the commissioner of 
commerce and economic development if an applicant for any 
class of guide-outfitter license or transporter license is 
denied a license by the Board. Specific criteria that an 
appellant must satisfy in order to file an appeal under this 
section are set out.

Sec. 08.54.420 provides that guide-outfitter, marine mammal 
guide-outfitter, and transporter licenses are renewed 
annually.

Sec. 08.54.430 provides for examinations for any class of 
guide-outfitter license that may be required under this 
chapter. The Board shall administer qualification 
examinations at least twice a year and at least once each 
two years shall administer the examinations at a location
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outside of Anchorage. The examinations must be administered 
at least 90 days apart.

The Board shall regularly provide information on examina­
tions and qualifications for all classes of guide-outfitter 
licenses to residents of rural areas.

Sec. 08.54.440 provides for renewal of all classes of 
guide-outfitter licenses after the license has lapsed. If 
any class of guide-outfitter license has lapsed for two con­
secutive years, the applicant must satisfy the requirements 
for initial issuance of the license.

A guide-outfitter does not have to repeat the three year 
apprenticeship as a class-A guide-outfitter or an assistance 
guide-outfitter unless the guide-outfitter license has been 
lapsed for three years or more.

Sec. 08.54.450 provides that the department shall set fees 
for examinations and licenses required under this chapter.
A license fee for any class of guide-outfitter license is in 
addition to the fee paid for a hunting license.

Sec. 08.54.460 requires that a person, other than a licensed 
guide-outfitter, marine mammal guide-outfitter, or trans­
porter, who provides other big game commercial services for 
compensation register with the Board, obtain a commercial 
use permit, and pay the commercial use permit fee. Examples 
of "other big game commercial services" are. listed.

Sec. 08.54.470 requires guide-outfitters, marine mammal 
guide-outfitters, and transporters to obtain an annual com­
mercial use permit and pay the commercial use permit fee.

The department, in consultation with the Board, shall set 
the amount of the commercial use permit fee.

A guide-outfitter, marine mammal guide-' utfitter, or trans­
porter shall pay the commercial use permit fee with the 
application for issuance or renewal of their license,

The commissioner of administration shall separately account 
for the fees received for commercial use permits. The leg­
islature may use the money received for commercial use per­
mits to make appropriations to the Department of Fish and 
Game and the Department of Public Safety for game management 
and enforcement of game laws.
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ARTICLE 6. PENALTIES.

Sec. 08.54.500 sets out the procedures for discipline of a 
person who holds any class of guide-outfitter license.

The Board may hold a disciplinary hearing upon receiving a 
complaint about the guide-outfitter licensee. The Board 
shall hold a disciplinary hearing upon receiving three com­
plaints from members of three separate hunting parties about 
a licensee's activities or a complaint about a licensee's 
conduct in a life-threatening situation or if the licensee 
is convicted or certain state or federal laws.

The Board may revoke, suspend, or deny renewal of any class 
of guide-outfitter license after a hearing if the Board 
finds that the licensee engaged in certain proscribed 
activities or violated certain state or federal laws.

The Board shall revoke any class of guide-outfitter license 
after a hearing if the Board finds that the licensee is not 
qualified for the license held, is incompetent, or has been 
convicted of certain state or federal laws during the 
preceding five years.

The Board shall immediately suspend any class of guide- 
outfitter license if a certified copy of a judgment of 
conviction of a licensee for certain state or federal crimes 
is filed with the Board.

Sec. 08.54.505 provides for the discipline of transporters 
and commercial use permittees.

The Board may hold a disciplinary hearing regarding the ac­
tivities of a transporter or commercial use permittee upon 
receiving a complaint about the transporter or commercial 
use permittee. The Board shall hold a disciplinary hearing 
upon receiving three complaints from members of three sepa­
rate hunting parties about the transporter's or permittee's 
activities or if the transporter or permittee is convicted 
of certain state or federal laws.

The Board may revoke, suspend, or deny renewal of transport­
er license or commercial use permit after a hearing if the 
Board finds that the licensee or permittee engaged in 
certain proscribed activities or violated certain state or 
federal laws.
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The board shall revoke a transporter license or commercial 
use permit after a hearing if the Board finds that the 
licensee or permittee is not qualified for the license or 
permit or has been convicted of certain state or federal 
laws during the preceding five years.

The Board shall immediately suspend a transporter license or 
commercial use permit, if a certified copy of a judgment of 
conviction of licensee or permittee for certain state or 
federal crimes is filed with the Board.

Sec. 08.54.510 sets out general provisions applicable to 
disciplinary proceedings.

A person who is disciplined under AS 08.54.500 or 08.54.505 
may not engage or be employed in the business of providing 
big game commercial services during a period of license or 
permit revocation or other disciplinary action. A person 
who is licensed under this chapter or who holds a commercial 
use permit may not employ a person whose license or permit 
under this chapter has been suspended or revoked.

A license or permit that has been revoked must be surren­
dered immediately to the department.

A certified copy of a judgement of conviction is conclusive 
evidence of the commissipn of the offense in a disciplinary 
proceeding of the Board, regardless of whether the con­
viction resulted from a plea of nolo contendere or the con­
viction is under appeal, unless the conviction is overturned 
on appeal.

The Board shall notify a complainant of the result of the 
Board's hearing within 30 days after the hearing. The Board 
must also notify a complainant of its reasons for not taking 
disciplinary action.

Sec. 08.54.520 sets out unlawful acts involving the pro­
vision of big game commercial services and establishes the 
penalties for those acts.

A person may be punished by a fine of not more than $30,000 
or imprisonment for not less than two months or more than 
one year or both for
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(1) failing to report violations of certain laws by a 
client or employee if the person holds a license or 
permit issued under this chapter;

(2) committing, aiding in the commission of, or allow­
ing a violation of certain fish and game laws if the 
person holds a license or permit issued under this 
chapter;

(3) providing commercial big game services without 
holding a commercial use permit;

(4) obstructing the lawful hunting activities of hunter 
who is not a client of the person, if the person holds 
a license or permit under this chapter;

(5) failing to transmit big game conservation fees to 
the department;

(6) providing guide-outfitting services except while 
employed and supervised by a guide-outfitter, if the 
person is a class-A guide-outfitter or assistant 
guide-outfitter.

A person may be punished by a fine of not more than $30,000, 
or imprisonment for not less than two months or more than 
one year, or both for a first offense or by a fine of not 
more than $50,000 or imprisonment for not more than three 
years for a second or subsequent offense for

(1) providing guide-outfitter services without having 
an appropriate class of guide-outfitter license and 
hunting license in actual possession;

(2) advertising or to representing to be a 
guide-outfitter without holding a guide-outfitter or 
marine mammal guide-outfitter license;

(3) providing transportation services to a big game 
hunter without holding a transporter license;

(4) contracting to lead a hunt, if the person is a 
class-A guide-outfitter or assistant guide-outfitter.

A person who provides big game commercial services while the 
person's license to provide those services is suspended or
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revoked is punishable by a fine of not more than $50,000 or 
by imprisonment for not more than three years.

A  person who is convicted of an act set out in this section 
may also be subject to revocation of the person's license to 
provide guide-outfitter and transportation services for not 
more than five years and forfeiture of guns, boats, 
aircraft, and other equipment used in committing the act.

A court may not suspend imposition of sentence, if a person 
is convicted of an act set out in this section.

Sec. 08.54.530 provides that the Board may obtain an injunc­
tion to stop a person from violating certain provisions of 
this chapter.

Sec. 08.54.540 provides that a guide-outfitter is subject to 
discipline by the Board under AS 08.54.500 for violations of 
certain state and federal laws committed during the course 
of employment by a class-A guide-outfitter or assistant 
guide who is employed by the guide-outfitter.

ARTICLE 7. GENERAL PROVISIONS.

Sec. 08.54.550 provides for the collection of certain infor­
mation and reports from guide-outfitters, marine mammal 
guides, and transporters by the department. This 
information is confidential except that aggregated 
information may be released in reports by the department.

Sec. 08.54.590 established definitions for "big game", 
"board", "department", "guide-outfit", "field", transporta­
tion services", and "unethical activity".

Section 4 of the bill amends AS 16.05. by adding a new sec­
tion.

Sec. 16.05.344 establishes a big game conservation fee to be 
paid by guide-outfitters, marine mammal guide-outfitters, 
and transporters for certain big game animals taken by their 
clients. The amount of the fee is equal to 25 percent of 
the big game tag paid by the client under AS 16.05.340. The 
fee shall be paid to the Department of Commerce and Economic 
Development at the time that the guide-outfitter, marine 
mammal guide-outfitter, or transporter apply for renewal of 
their licenses. If the person who owes the fee to the 
department does not review the person's license, then the
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fee must be paid by the end of the calendar year in which 
the animal was taken.

The commissioner of administration shall separately account 
for big game conservation fees deposited in the general 
fund. The funds in the iccount may be appropriated by the 
legislature to fund the game management activities of the 
Department of Fish and Game and the game law enforcement 
activities of the Department of Public Safety.

Section 5 of the bill amends AS 16.05.407(a) by adding moun­
tain goat to the list of species for which a nonresident 
hunter is required to utilize the services of a 
guide-outfitter and by making certain technical changes that 
are necessary to conform with the remainder of the bill.

Section 6 of the bill amends AS 16.05.407(d) by making a 
technical change that is necessary to conform to the repeal 
of AS 16.05.407(e).

Section 7 of the bill amends AS 16.05.408(a) by making a 
technical change that is necessary to conform with Section 3 
of the bill.

Section 8 of the bill amends AS 16.05 by adding a new sec­
tion.

Sec. 16.05.783 prohibits hunting clubs from supporting big 
game hunting activities or providing facilities or services 
for big game hunting.

"Hunting club" is defined.

Section 9 of the bill amends AS 39.50.200(b)(48) in order 
that the members of the Big Game Commercial Services Board 
are subject to the conflict of interest law.

Section 10 of the bill amends AS 41.23.420(d) by making a 
technical change that is necessary to conform to section 3 
of the bill.

Section 11 of the bill amends AS 44.62.330(a)(35) to provide 
that the Big Game Commercial Services Board is subject to 
certain provisions of the Administrative Procedure Act.
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Section 12 of the bill provides for the transition rrom the 
exi’'ting classes of guide licenses to the new classes of 
guide-outfitter licenses.

All classes of guide license.: that are in effect on the ef­
fective date of this bill continue to be valid for the peri­
od for which the licenses were *..~iginally issued.

Persons who currently hold master guide or registered guide 
licenses shall be issued guide-outfitter licenses. Persons 
who currently hold class-A assistant guide licenses shall be 
issued class-A guide-outfitter licenses. Persons who cur­
rently hold assistant guide licenses shall receive an assis­
tant guide-outfitter license. The new licenses shall be 
issued to the current licensee at the time of the next li­
cense renewal following the effective date of this bill, if 
the person is in gocd standing at the time of issuance and 
pays the appropriate fees.

If the Department of Commerce and Economic Development can 
issue new licenses sooner than is required by this section, 
the department may do so without charge to the licensee.

Section 13 of this bill provides that natural persons who 
have provided big game outfitting services in the p a L " may 
qualify for a guide-outfitter license.

In order to qualify for a guide-outfitter license under this 
section, the person must have registered a camp, cabin, or 
lodge under AS 16.05.787 during 1988, engaged in the busi­
ness of big game outfitting in 1986, 1987, and 1988, passed 
the guide-outfitter examination, and satisfied other 
requirements.

A person who provides sufficient proof of past history as a 
big game outfitter may receive an interim outfitter license 
that is valid for a period not to exceed a year from the 
effective date of this bill.

A person who holds an interim outfitter license may provide 
transportation and other big game commercial services to 
hunters in the field, except that the person may not provide 
big game guiding services.

A person who holds an interim outfitter license must prompt­
ly report violations of certain laws committed by a client 
or employee of the person.
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A person who holds an interim outfitter license must regis­
ter base camps, cabins, and lodges that the person uses in 
providing big game outfitting services. The person must 
report the amount and kinds of big game taken by each hunter 
who uses the registered camp, cabin, or lodge.

A person who holds an interim outfitter license and who 
fails to report violations of certain laws by clients and 
employees is punishable by a fine of rot more than $2,000 or 
imprisonment for up to one year or both. Falsification of 
an affidavit of registration for a base camp, cabin, or 
lodge constitutes perjury.

The terms "base camp", "big game", "field", "guiding", and 
"outfitting" are defined.

Section 1A of the bill allows certain extraordinary appoint- 
ments to fill the initial vacancies on the Big Game Commer­
cial Services Board.

The guide-outfitter and class-A guide-outfitter seats on the 
board may initially be filled by persons who are either a 
master guide, registered guide, or a class-A assistant guide 
under current law or who registered a camp, cabin, or lodge 
under AS 16.05.787 during 1988 and engaged in the business 
of big game outfitting in 1986, 1987, and 1988.

The transporter seat on the board may initially be filled by 
persons who engaged in the business of providing transporta­
tion to big game hunters in 1936, 1987, and 1988.

Section 15 of the bill provides for the continuance of legal 
proceedings, hearings, investigations, and regulations 
during the transition from the current guide statutes 
(AS 08.5A.010 - 08.5A.2A0) to the guide-outfitter statutes 
contained in this bill.

Section 16 of the bill provides for the repeal of the cur- 
rent guide statutes (AS 08.5A.010 - 08.5A.2A0); the require­
ment for big game tag harvest reports and big game trans­
porter reports (AS 16.05.370(b) and (c )); the requirement 
that nonresident hunters provide information on big game 
hunting services used in taking moose and caribou 
(AS 16.05.A07(e)); provisions relating to the duty of big 
game transporters to report violations of certain state law 
(AS 16.05.786); and the requirement for registration of big 
game hunting base camps, cabins, and lodges (AS 16.05.787).



Senator Bettye fahrenkamp
Page 12
February 4, 1989

Section 17 of the bill provides for the repeal of certain 
amendments to AS 08.54 and AS 16.05 that are scheduled to 
take effect on July 1, 1989.

Section 18 of the bill provides that the bill takes effect 
immediately.

GU:gc
W6/082
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We would like to comm end both the House and Senate Resources 
Committees for their hard work on a difficult subject. We applaud the 
recogn'tion that regulation of all commercial activity related to big game 
hunting is necessary, including transport and outfitter services. Regulation 
of all hunting-related services is essential to wise conservation and 
management of our gam e resources.

We urge the task force to rem em ber, as it develops alternative allocation 
systems, that its prim ary responsibility is to proper management of the 
game resource for all users, including noncommercial hunters and 
nonconsumptive users. This is our concern. We will be watching with 
interest.

March 1 4 / 1 9 8 9  
by Bill Glude
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Alaska State Legislature
SENATE

P.O . Box V 
State Capitol 

Juneau, Alaska 99811

M E M O R A N D U M

SENATE AND HOUSE RESOURCES COMMITTEE MEMBERS 
SENATE AND HOUSE COMMITTEE STAFF
AMENDMENTS TO SB 140 AND HB 112, REFLECTED IN CS SB 
140 AND CS HB 112, An act relating to big game 
and creating the Big Game Commercial Services Board
March 3, 1989

The following are changes to SB 140, reflected in the 
Committee Substitute before you.
Page 1, Lines 27 - 29, and
Page 2, Lines 1 - 1 0 ,  Remove the commissioners of ADFG, DNR,
DCED, and DPS, and add one air taxi member and one additional 
public member to the membership of the board. Removes Class-A 
guide-outfitter from the membership of the board.
Page 3, Line 6, Add "or federal11 after state.
Page 3, Lines 23 - 25, Move "provide for registration of 
hunting camps..." under may "The board shall provide..." 
after Page 3, Line 21.
Page 3, Lines 26 - 29, add new language, to enable the board
to make recommendations for regulations to ADFG to implement a
resource-based management system for allocating access to big 
game hunting opportunities among guide-outfitters, upon the 
task force recommendations (on or before January 15, 1990); 
and the authority to adopt regulations to implement that 
system, upon concurrence by ADF&G.
Page 4, Line 7, amend Article 4 by adding a new section to 
read;

"AS 08.54.330. BOARD ASSISTANCE. The departments of 
fish and game, natural resources, and public safety shall 
provide the board with any information, data, or technical 
assistance requested bv the board for the purposes of 
licensing and regulating the activities of the providers of 
commercial services subject to this chapter."
Page 8, Line 21, add "where reguired" after Coast Guard.
Page 9, Line 1 - 3 ,  after "quarters", remove [owned by the 
transporter used for overnight commercial hunts for Sitka

Official Business

TO:
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RE:

DATE:



blacktail deer, elk, and marine mammals] and add a provision 
that this applies only to "saltwater11.
Page 9, Line 19, Add to "licensure by the Coast Guard" "where 
required".
Page 12, Line 7, after "accommodations", add "in the field".
Page 12, Line 9, after "services", delete [EXPEDITER 
SERVICES].
Page 13, Lines 4; Amend AS 08.54.500 (a) to read:
After "board", delete [by a client of the licensee].
Page 14, Line 9, after "closed by", add "state or".
Page 15, Line 10, clarify that "unsafe flying" are practices 
governed under FAA.
Page 15, Line 24, after "by" add "state or".
Page 17, line 1, following "chapter to": insert "knowingly".
Page 17, Line 7, following "to", insert "knowingly".
Page 17, Line 19, following "to", insert "knowingly".
Page 17, Line 24 -26, delete:[(5) GUIDE-OUTFITTER, MARINE 
MAMMAL GUIDE-OUTFITTER, OR TRANSPORTER TO FAIL TO TRANSMIT TO 
THE DEPRTMENT BIG GAME CONSERVATION FEES DUE UNDER AS 
16.05.344].
Page 17, Line 25, following "transporter to", insert 
"knowingly".
Page 17, Line 28, following "to" insert "knowingly".
Page 17, Line 27-29, and page 18, Line 1:
(6) class-A assistant guide-otufitter or an assistant guide 
-outfitter to "knowingly quide-outfit [PROVIDE 
GUIDE-OUTFITTING SERVICES] in the field on a guided-outfitted 
hunt except while employed and supervised by a 
guide-outfitter.
Page 18, Line 2, following "to" insert "knowingly guide 
out-fit [PROVIDE GUIDE-OUTFITTING SERVICES].
Page 18, Line 7, follwing "license to" insert "knowingly".
Page 18, Line 9, following "person to" insert "knowingly".
Page 18, Line 12, following "to", insert "knowingly"
Page 18, Line 13, following "to", insert "knowingly".
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Page 18, Line 13 -15, add anew subparagraph to read:
"(12) person who is licensed or holds a commercial use permit 
under this chapter to use state, federal, or private land 
without authorization.11
Page 18, Lines 25 - 27: Delete all material and insert:
"(2) for a second or subsequent offense, or a Class C felony.11
Page 19, lines 12 -14:
Delete all material and insert:
11 (f) Upon conviction of a person for committing an offense set 
out in (a) of this section, the execution of sentence may not 
be suspended nor may probation be granted except on condition 
that the minimum term of imprisionment is served. Imposition 
of sentence may not be suspended.11
Page 20, Lines 25 - 27, Amend AS 08.54.590 (4) to read:
"guide -outfit" means to provide, for compensation, or with 
the intent or with an agreement to receive compensation, big 
game commercial hunting services in the field. [FOR 
COMPENSATION, IN THE FIELD BUT DOES NOT INCLUDE TRANSPORTATION 
SERVICES,] including accompanying or being present with a big 
game hunter in the field either personally or through an 
assistant; "guide-outfit" does not include providing 
transportation to. from, or in the field if the persons 
providing transportation and the persons being transported do 
not stalk, pursue, track, kill, or attempt to kill big game 
during the provision of those services;.
Page 21, Line 1, following "village" insert "including a base 
camp".
Page 21, following line 21.' Insert a new section to read 
"Sec. 4. AS 12.55.125 (e) is amended by adding a new paragraph 
to read:
_____ (4) if the offense is a first felony conviction, and the
defendant violates AS 08.54.520 (c). one year."
Page 22, Line 13, delete [IF THE PERSON WHO OWES THE FEE DUE 
UNDER THIS SECTION DOES NOT APPLY FOR RENEWAL OF A LICENSE 
UNDER AS 08.54, THE PERSON SHALL PAY THE FEE TO THE DEPARTMENT 
OF COMMERCE AND ECONOMIC DEVELOPMENT BY THE END OF THE 
CALENDAR YEAR IN WHICH THE ANIMAL WAS TAKEN.] Insert "A 
license may not be renewed unless all fees due under this 
section have been paid."
Page 23, Line 24, after "clubs", replace [PROHIBITED] with 
PROHIBITIONS.
Page 28. Line 16:
Delete all material and insert:
"of unsworn falsification under AS 11.56.210."



Add new language to transporters license section which gives 
an exemption to those transporter w?-o do not advertise 
transportation- services to big game hunters.
Insert new language to define "big game commercial services" 
and "for compensation".
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JOINT DEPARTMENT POSITION PAPER ON HB 112

A. General Comments

HB 112 basically repeals the existing Guide Board and replaces it with a 
Big Game Commercial Services Board which is empowered to license and 
regulate not just one provider of commercial big game hunting services 
(i.e., guides) but all aspects of the commercial big game hunting 
industry in Alaska.

HB 112 reflects the work and recommendations of the Legislative Task 
Force on Guiding and Game, which included representatives from the 
Departments of Commerce and Economic Development, Fish and Game, and 
Public Safety, as well as the active (but nonvoting) participation of the 
Department of Law. The report of the Task Force reflects the position of 
the Administration on many of the issues addressed in HB 112, and has 
been endorsed by the departments' representatives. All members of the 
Task Force deserve thanks for the time, patience, and thought each member 
brought to the deliberations that resulted in both the final report and 
this bill.

Because the recommendations generally reflect Administration policy, we 
will not in detail reiterate here what has already been more than ade­
quately expressed in the report and in this proposed legislation. How­
ever, we do wish to emphasize a few particular issues raised in the 
report and offer, where we believe appropriate or necessary, a number of 
amendments to HB 112.

First, we wish to stress our belief in and support for the "holistic" 
approach taken by the Task Force to the commercial taking of Alaska's 
"big game" resource. We believe it is key to the bill. The intent is 
clear: if any person directly or indirectly receives compensation from
the commercial harvest of Alaska's big game, then that person needs to be 
identified and regulated. As envisioned by the Task Force and as drafted 
in SB 140, the degree to which a commercial big game services provider is 
regulated reflects the level of consumer and resource protection deemed 
necessary by the Task Force.

Thus, some service providers are only required to register with the Big 
Game Commercial Services Board, receiving a simple commercial use permit 
which identifies them as a beneficiary of our game resource but requires 
no special licensing or admission criteria. Examples of commercial use 
permit holders include a hunting lodge on a remote lake, a hunt broker, 
or a sporting goods store renting hunting gear.

Other providers, however, are required to meet certain conditions before 
they may be licensed and receive compensation for the big game commercial 
hunting services they provide. There are two classes of these more 
highly regulated commercial users: guide-outfitters and transporters.

Of these two, transporters (persons who may provide transportation ser­
vices of any kind) are somewhat less regulated under this act than are 
guide-outfitters. As you are aware, a majority of the transporters pro­
vide air or water transportation services. Under this bill, any person
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seeking to provide such services to big game hunters must have a trans­
porter license from the board. However, to qualify for that license, the 
transporter must first provide proof to the board that the transporter 
holds the applicable FAA or Coast Guard commercial operator licenses.

For the guide-outfitter (a class v/hich contains a number of subcate­
gories: class A, marine mammal, and assistant), licensure is dependent 
upon demonstration — to an extent and degree satisfactory to the board 
— of considerable expertise in the field of guide-outfitting. For 
example, in order to be licensed as an assistant guide-outfitter (an 
apprentice, of sorts), a person must first pass an exam and meet other 
established criteria. An assistant must later pass a more rigorous exam 
to become a licensed guide-outfitter, because the guide-outfitter is the 
only licensed professional eligible to actually sign contracts to conduct 
big game hunts.

A license to transport or guide-outfit is conditioned because the activi­
ties of these two groups have the most significant impact on the re­
source. It is especially important to consider the impact of the air­
plane on the degree and distribution of the harvest of the resource and 
the impression of that impact (mostly negative) on the Task Force's 
actions in regulating transporters.

While there may only be some 180 FAA licensed air taxi/commercial air 
services in the state, there are in excess of 1,000 transportation ser­
vices providers which have been identified by the Department of Fish and 
Game. While many of these businesses appear to principally provide out­
fitting or lodging, or both, almost all also provide transportation to, 
from, and in the field, and all serve big game hunters. The survey of 
rural residents and village and Native Corporations done by RurALCAP on 
behalf of the Task Force makes it clear that the use of the airplane — 
because of its easy access to the game in the field — may contribute 
substantially to the overharvest and waste of game. This conclusion is 
also concurred in by Departments of Fish and Game and Public Safety.

By requiring resident and nonresident transporters to have to meet FAA
Part 135 requirements, the Task Force hopes to reduce the potential for
unregulated overharvest of those big game species that are of great 
importance to subsistence and resident users as meat animals (i.e., moose 
and caribou).

This bill also eliminates the distinction between guides and outfitters, 
and creates a "guide-outfitter" class. Outfitters in the past have been 
unregulated; this bill now requires that these individuals meet the li­
censing criteria established for all persons given direct, one-on-one re­
sponsibility for the conduct of a big game hunt. By melding guides and 
outfitters into one license category, the Task Force — through this bill 
— hopes to establish a pool of well-qualified, licensed persons to 
provide guided or outfitted big game hunts. In addition, these licensing 
requirements will indirectly serve to regulate the numbers available to
conduct guided or outfitted hunts.

(In fairness to the previously unregulated outfitters, the bill does 
provide some transition -- or grandfather — provisions, in order that 
those who have outfitted for the past three years and met the require-
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nents of last year's SB 191 might continue to outfit while preparing to 
take the guide-outfitter exam for which this bill makes them eligible to 
sit.)

The Task Force also recognized that the commercial harvest of Alaska's 
big game resource plays a major role in Alaska's economic well-being.
The Administration is anxious that this point not be overlooked by the 
Legislature. '

Hunts by nonresidents (whether U.S. citizens or foreigners) for Alaska's 
big game trophy animals are a significant part of our "tourist" indus­
try. In addition, nonresident tag fees provide 75% or more of the fish 
and game funds currently supporting the resource management budget within 
the Division of Wildlife Conservation. Although, unfortunately, no one 
can currently say with any real authority just exactly how many millions 
of dollars are spent each year in Alaska as a result of the harvest of 
Alaska's wildlife resource (including how much is spent on incidentals 
and gift items while visiting here), no one has contested the $100 
million figure so often used by industry proponents.

It is important to note that, as with our fisheries, the "product" of 
this industry — the game — costs the commercial big game industry ab­
solutely nothing to create: it is growing in the wild, free and avail­
able. The fact that such significant sums of money are generated from a 
pub!ic resource mandates that the state:

1. identify and regulate those who financially benefit from the 
commercial activities associated with big game hunting;

2. receive back from all private sector commercial users a portion
of that revenue to assist in game management and enforcement of
game laws and regulations; and

3. continue to manage the game resource in order to insure that not 
only subsistence and resident user needs are met, but that a 
sufficient yield is maintained to also provide for nonresident 
hunters and a viable big game commercial services industry.

HB 112 provides us with the tools to accomplish these three important 
goal s.

The bill requires all persons covered by the act to pay a "commercial use 
permit fee" which will be separately accounted for in the general fund. 
The bill provides that the Legislature may make appropriations based on 
the annual estimated balance of that special fund to the Departments of 
Fish and Game and Public Safety for game management and enforcement. The 
bill also establishes a "• ig game conservation fee," which, under certain 
criteria, is due to the s ate for each animal taken by a big game 
hunter. Again, these fees are to be separately accounted for and util­
ized by Fish and Game and Public Safety.

These fees "reimburse," as it were, the citizens of Alaska for the annual 
commercial harvest of their game resource, and provide the state with
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funds to continue to properly manage the game and adequately enforce game 
laws and regulations.

We are aware that many previously unregulated persons may well resist the 
sweeping changes proposed in the bill and resent its tough accountability 
provisions. We strongly believe, however, that the advantages to 
Alaskans generally that accrue from this bill outweigh the concerns of 
those commercial users who must now stand, be counted, assume some re­
sponsibility for the resource, and pay.

Finally, there is the issue of proposed amendments. The Administration 
has a few substantive changes to propose. We also have a number of 
mostly self-explanatory technical amendments, the majority of which were 
requested by the Department of Public Safety to clarify the discipline 
and penalty provisions of the bill. Each of these proposals is sepa­
rately discussed below.

B. Rationale for Proposed Amendments

Attached to this position paper are our proposed amendments. They are 
numbered 1 through 14 and will oe discussed in that order.

Amendment No. 1: Board Composition

Pronosed AS 08.54.300(b)(1), (2), and (3) would include among the members 
of jhe proposed board three representatives of the Administration: the
commissioners of fish and tjame, natural resources, and public safety (or 
their designees). We believe this is not a good idea.

The proposed board is a regulatory one. Its powers and duties would 
include the power to discipline those regulated by the proposed board.
If a state agency filed a complaint with the proposed board, which might 
result in the proposed board taking disciplinary action, an obvious due 
process problem would result: with the agency bringing the complaint 
also being represented on the proposed board itself, the agency would be 
serving as both accuser and adjudicator.

A second problem: since the three named state departments are clearly
within the executive branch and, therefore, represent the Administration, 
we believe agency representation on the proposed board might limit the 
Administration's flexibility in responding to the proposed board's 
actions and recommendations. A related problem is that, since the 
Administration always tries to speak with one voice, albeit not always 
successfully, having three separate agency representatives on the pro­
posed board either would be redundant or, worse, would open the door to 
having internal disagreement within the Administration aired in a public 
forum.

None of these situations seem advisable to us. The board's disciplinary/ 
enforcement role could be compromised and, if the agency representatives 
attempt to speak with but one voice, the board, which needs the benefit 
of free discussion, would be considerably hampered by the lack of in­
dependent viewpoints and perspectives.
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We have proposed instead, two amendments. This first one would remove 
the three state agency representatives from the Big Game Commercial Ser­
vices Board (CSB). In their place, we have added one seat for the class 
of commercial use permit holders discussed in AS 08.54.460, not previ­
ously represented on the board, and increased the public membership on 
the board from one to three.

In addition, we have clarified that the board member appointed by the 
Board of Game cannot, while serving on the CSB, also hold a commercial 
use permit. This would ensure that the Board of Game representative did 
not have a financial interest in the big game hunting industry while on 
the board, thus attempting to maintain (along with the additional public 
members) some balance of special interests on the board.

In addition, because we recognize that much of the impetus behind the 
Task Force's decision to place state agency representation on the CSB 
came from a desire that the board be assured of receiving adequate infor­
mation and data from the various departments, we have proposed Amendment 
Ho. 4, which will state, in statute, that the Departments of Fish and 
Game, Natural Resources, and Public Safety must provide the board with 
technical assistance and information.

Amendment No. 2: Board Duties

This amendment clarifies that the roster of big game commercial services 
providers maintained by the CSB should list only those qualified to be 
listed, regardless of the origin (federal or state) of the convictions.

Amendment No. 3: Management System

A majority of the members of the Task Force were fairly clear in their 
desire to recreate, to the maximum extent possiDle, an area scheme 
similar in construction to that which was held unconstitutional in 
Owsichek v. State, Guide Licensing and Control Board, 753 P.2d 488 
(Alaska 1988). To this end, proposed AS 08.54.310(b)(2) provides that 
the CSB may "establish, in consultation with the Department of Fish and 
Game or the Department of Natural Resources, a resource-based manage­
ment system for allocating access to big game hunting opportunities among 
guide-outfitters licensed under this chapter" (emphasis added). The in­
clusion of the Department of Natural Resources makes clear that a land- 
based, as well as resource-based system is contemplated. We are con­
cerned over the constitutionally of this section.

Article VIII, section 3 of the Alaska Constitution provides: "Wherever
occurring in their natural state, fish, wildlife, and waters are reserved 
to the people for common use." In Owsichek, the Court held that the 
statutes authorizing the establishment of restricted guide areas were un­
constitutional under this common use provision.

The court also noted that the common use provision precluded restricted 
guide areas even if they could be justified as a wildlife management 
tool. In the court's view, traditional management tools — "[llicensing 
requirements, bag limits, and seasonal restrictions" — are apparently



sufficient to protect game resources without conflicting with common use 
guarantees.

A majority of the Task Force, however, believes that some system of limi­
tation may be available through the granting of leases and concessions on 
state lands. Inclusion of the commissioner of natural resources (or 
designee) on the proposed board and the grant of authority to "establish" 
an allocation system "in consultation" with the Department of Natural 
Resources signals, we believe, an intent to employ the state's land 
management authority to recreate, to the extent ;r'ssible, the type of 
area system found unconstitutional in Qwsichek.

As contemplated by the Task Force, commercial guide-outfitting conces­
sions on state lands would involve fairly large tracts of land for sub­
stantial periods of time and would, again to the extent feasible, legally 
preclude anyone other than the designated concessionaire(s) from leading 
guided or outfitted hunts in the areas for which the concessions are 
granted. (Some members of the Task Force also expressed strong support 
for some form of preference rights under which individuals currently 
holding restricted guide areas would be given priority in obtaining such 
concessions.)

Other points must also be considered. First, the scheme presently con­
templated by the Task Force would apply only to state land. It could not 
be applied to federal land or privately owned land (including land owned 
by Native corporations). It thus would not provide the statewide econo­
mic relief the guide-outfitters are seeking, nor would it provide 
Alaskans with what we most want: a game management system that will ex­
tend across all lands and be agreeable to all land owners. If we do not 
cooperatively develop a game management system acceptable to all land 
owners, the resulting loss of control over our statewide game resources 
will defeat any comprehensive attempt to manage our big game resources by 
the required sustained yield concepts. Finally, even with such a pro­
gram, the limited duration of the exclusive concessions which could be 
granted probably would not provide the kind of long-term economic se­
curity and certainty the guide-outfitters desire.

In brief, it seems to us that the court has signalled in Qwsichek that 
the common use clause requires that there be equal opportunity of access 
to the resource for all qualified guide-outfitters, and that traditional 
fish and game management tools — e.g., licensing requirements, bag 
limits, and seasonal restrictions (we also believe these also include 
random permit drawings for both sport and commercial hunts) — be used to 
protect the resource, at leust unless and until the Alaska Constitution 
is amended to authorize exclusive guide areas.

Our proposed amendment removes the language providing the CSB with the 
authority to "establish" any kind of game management system. We believe 
that that must be done by the appropriate resource agencies. Instead, we 
suggest the board be given authority to "consult" with the Departments of 
Fish and Game and Natural Resources with respect to the creation of a 
resource-based management system that makes provision for commercial 
hunting opportunities for guide-outfitters.

-6-



We believe any language placing the CSB at the center of the creation of 
a system to allocate big game hunting opportunities among licensed guide- 
outfitters will give us the same complex problems that have dogged the 
Guide Board for so many years.

Amendment No. 4: Board Assistance

Justification for this amendment was previously discussed under Amendment 
No. 1 above. This new section would require specific state agencies to 
provide information and technical assistance to the CSB in lieu of those 
agencies holding seats on the Commercial Services Board itself.

Amendment No. 5; Commercial Use Permit Holders

This amendment clarifies that the class of commercial use permit holders 
does not include businesses providing accommodations (hotels, motels) 
within cities, tov/ns and villages. Only lodges and the like situated in 
the "field" are required to get a commercial use permit if they provide 
accommodations (or other big game commercial services) to hungers.

Amendment No. 6; Discipline of Guide-Outfitters

This amendment expands the list of persons who may file a complaint 
against a gin'de-outfitter. The present language limits complaints to 
those filed with the board "by a client of the licensee." By deleting 
that restriction, ether persons may file complaints, including land 
owners, fish and wildlife protection officers, and any others aware of 
potential violations.

Amendment No. 7: Discipline of Guide-Outfitters

This amendment would add, as a ground for discipline, the unauthorized 
use of state, federal, or private land by a licensed guide-outfitter.

Amendment No. 8; Discipline of Guide-Outfitters

This amendment clarifies that hunting in closed areas, whether closed by 
state or federal regulation, is grounds for the summary suspension of a 
guide-outfitter license.

Amendment No. 9: Discipline of Transporters/Commercial Use Permittees

This amendment clarifies that hunting in closed areas, whether closed by 
state or federal regulation, is grounds for the summary suspension of a 
transporter license or a commercial use permit.

Amendment No. 10: Unlawful Acts

This amendment would make it unlawful for big game commercial service 
providers to use state, federal, or private land without authorization.
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Amendment No. 11: Unlawful Acts

This amendment clarifies which of the listed offenses is solely subject
to misdemeanor penalties and deletes any specific reference to a required
jail term.

This amendment, and the following two (numbers 12 and 13), follow sugges­
tions provided to the Task Force by the Department of Law's Criminal 
Division, which deals regularly with these provisions in handling un­
lawful guiding activities.

Amendment No. 12: Unlawful Acts

This amendment clarifies which of the listed offenses is subject, on
first offense, to misdemeanor penalties, and which, on a second or subse­
quent offense, is deemed serious enough to warrant escalation to felony 
penalties. The amendment also deletes the words "two months" in favor of 
"sixty consecutive days," which more tightly defines the sentencing 
conditions.

Amendment No. 13: Unlawful Acts

This amendment does not change the intent of this section in the bill, 
but adds language which specifically references the statutes which apply 
to the suspension or reduction of penalties during sentencing; the bill 
intends to limit the court's sentencing discretion in cases involving un­
lawful acts by big game commercial services providers.

Amendment No. 14: Definitions of "Guide-Outfit"

This amendment substantially rewrites the definition of "guide outfit" in 
the bill. The changes add language that exists in the definition of 
"guide" or "guiding" in the present statutes. We believe much important 
language was unintentionally left out during the drafting of the defini­
tion for guide-outfitting and, primarily for enforcement purposes, we are 
recommending that this definition be expanded to include portions of the 
language that presently exists in statute.

* * *

In the final analysis, the Administration is very supportive of HB 112 
and urges its passage. We would appreciate consideration of our proposed 
amendments as well.
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a

PROPOSED AMENDMENTS TO HB 112

Page/Lines

Page 1, Lines 26 
through 29; Page 2, 
Lines 1 through 10

Page 3, Lines 4 
through 10

Page 3, Lines 
through 29

26

Page 4, Line 7

Amendments

1. Repeal and reenact AS 08.54.300(b) to read:

(b) The board consists of nine members:

(1) two members who are either a licensed 
guide-outfitter or class-A guide-outfitter;

(2) one member who is a licensed trans­
porter;

(3) one member who is a commercial use
permit holder, as defined in AS 08.54.460;

(4) one member of the Board of Game who is
chosen by the Board of Game, but who cannot hold a com­
mercial use permit while serving on the board;

(5) one member who represents Native land
holders; and

(6) three public members.

2. Amend AS 08.54.310(a)(4) to read:

(4) compile, maintain, and publish an 
annual register of big game commercial service providers 
subject to this chapter who have not been convicted of a 
violation of a state or federal statute or regulation re­
lating to the provision of biggame commercial services; 
a big game commercial services provider listed in the 
register whose license or permit is revoked or suspended 
shall be removed from the register while the provider's 
license or permit is ^evoked or suspended;

3. Amend AS 08.54.310(b)(2) to read:

(2) consult [ESTABLISH, IN CONSULT*.TONj with the 
Departments of Fish and Game ami [OR DEPARTMENT OF] 
Natural Resources [,] with respect to a resource-based 
management system for allocating access to big game 
hunting opportunities among guide-outfitters licensed 
under this chapter;

4. Amend Article 4 (“Big Game Commercial Services 
Board") by adding a new section to read:

AS 08.54.330. BOARD ASSISTANCE. The departments 
of fish and game, natural resoi. ces, and public safety 
shall provide the board with any information, data, or 
technical assistance requested by the board for the pur-



Page 12, Lines 1 
through 10

Page 12, Line 29; 
Page 13, Lines 
1 through 6

Page 13, Lines 
15 through 24

Page 14, Lines 3 
through 9

m&r,

poses of licensing and regulating the activities of the 
providers of commercial services subject to this chapter.

5. Amend AS 08.54.460 to read:

Sec. 08.54.460. COMMERCIAL USE PERMIT HOLDER. A 
person, other than a guide-outfitter, marine mammal 
guide-outfitter, or a transporter, who provides other big 
game commercial services for compensation shall register 
with the board on a form provided by the board and shall 
obtain a commercial use permit and pay the annual com­
mercial use permit fee set under AS 08.54.470. In this 
section "other big game commercial services" includes 
provision of accommodations in the field, hunt broker 
services, gear rental services, photographic or video­
graphic services, expediter services, and services as 
defined by the board by regulation.

6. Amend AS 08.54.500(a) to read:

Sec. 08.54.500. DISCIPLINE OF G1* I DE-OUTFITTERS.
(a) The board may hold a hearing to determine whether 
disciplinary action is necessary if a complaint con­
cerning the guide-outfitting activities of a licensee who 
holds any class of guide-outfitter license is filed with 
the board [BY A CLIENT OF THE LICENSEE]. The board shall 
hold a hearing to determine whether a licensee should be 
disciplined within a reasonable time after . . . .

7. Amend AS 08.54.500(b) to read:

(b) After a hearing, the board may revoke, sus­
pend, or deny renewal of any class of guide-outfitter 
license, if the board finds that the licensee

(1) engaged in unethical activity, unsafe 
activity, or activity that adversely affects the natural 
resources of the state when the activity is related to 
the purposes of providing guide-outfitting services; [OR]

(2) violated a provision of a federal or 
state statute or regulation relating to hunting or provi­
sion of big game commercial services; or

(3) used state, federal, or private land 
without authorization, when such authorization is re­
quired by state or federal law, regulation, or other au­
thority.

8. Amend AS 08.54.500(c)(3) to read:

(3) during the five years immediately pre­
ceding the hearing has been convicted of a violation of a
federal or state statute or regulation prohibiting

-2-
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Page 15, Lines 18 
through 24

Page 18, Lines 
13 through 15

Page 18, Lines 16 
through 19

Page 18, Lines 20 
through 27

season; or

(A) waste of a wild food animal;

(B) hunting on the same day airborne;

(C) hunting during a closed hunting

(D) hunting in an area closed by

9.

state or federal regulation.

Amend AS 08.54.505(c)(2) to read:

(2) during the five years immediately pre­
ceding the hearing has been convicted of a violation of a 
federal or state statute or regulation prohibiting

(A) waste of a wild food animal;

(B) hunting on the same day airborne;

(C) hunting during a closed hunting
season; or

(D) hunting in an area closed by 
state or federal regulation.

Amend AS 08.54.520(a) to add a new subparagraph 
to read:

10.

(11) [A] person to engage in a big game com­
mercial services activity during the period for which the 
person's license to conduct that activity is suspended or 
revokedj_

(12) person who is licensed or holds a com­
mercial use permit under this chapter to use state, 
federal, or private land without authorization, when such 
authorization is required by federal or state law, regu­
lation, or other authority.

11. Amend AS 08.54.520(b) to read:

(b) A person who commits an offense set out in 
(a)(l), (4) and (5) C(a)(l) - (6)] of this section is 
guilty of a misdemeanor and is punishable by a fine of 
not more than $30,000 or by imprisonment for not [LESS 
THAN TWO MONTHS OR] more than one year, or both.

12. Amend AS 08.54.520(c) to read:

(c) A person who commits an offense set out in
(a)(2) and (3) and (6) - (12) [(a)(7) - (10)] of this 
section is guiIty,

-3-



(1) for a first offense, of a misdemeanor 
and is punishable by a fine of not more than $30,000 or 
by imprisonment for not less than sixty consecutive days 
[TWO MONTHS] or more than one year, or both; '

(2) for a second or subsequent offense, of 
a felony and is punishable by a fine of not more than 
$50,000 or by imprisonment for not less than one year or 
more than three years, or both.

Page 19, Lines 12 13. Amend AS 08.54.520(f) to read:
through 14

(f) Upon conviction of a person for committing an 
offense set out in (a) of this section, [THE COURT MAY 
NOT SUSPEND IMPOSITION OF SENTENCE] the imposition or 
execution of the minimum sentence prescribed in this sec­
tion may not be suspended or reduced in accordance with 
AS 12.55.08U or 12 ------------------------------

Page 20, Lines 25 14. Amend AS 08.54.590(4) to read:
through 27

(4) "guide-outfit" means to provide, for 
compensation, or with the intent or with an agreement to 
receive compensation, big game commercial hunting ser- 
vices irTthe field, IFOR COMPENSATION, IN THE FIELD BUT 
DOES NOT' INCL'UDFTRANSPORTATION SERVICES,] including 
accompanying or being present with a big game hunter in 
the field either personally or through an assistant;
"guide-outfit" does not include providing transportation 
services to, from, or in the field if the persons 
providing transportation services and the persons being 
transported do not stalk, pursue, track, kill, or attempt 
to kill big game during the provision of those services;

RB/cw9377c 
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Sectional Summary of HB 112; An Act relating 
to big game hunting and to the regulation of 
big game and marine mammal guide-outfitting, 
transportation, and other commercial services 
for big game hunters, creating the Big Game 
Commercial Services Board; and providing for 
an effective date.

Representative Curt Menard 
Representative Cliff Davidson 
Co-Chairs, House Resources Committee

George Utermohl^$£(
Legislative Counsel

The following is a sectional summary of HB 112 requested by 
Johanna Munson of your staff.

Please note that a summary of a bill should not be con­
sidered an authoritative interpretation of the bill. The 
bill itself is the best statement of its contents.

Section 1 of the bill repeals and reenacts AS 08.01.010(10) 
to provide that the Big Game Commercial Services Board is 
subject to and benefits from centralized licensing proce­
dures under AS 08.01.

Section 2 of the bill repeals and reenacts AS 08.03.- 
010(c)(20) to provide that the Big Game Commercial Services 
Board terminates on June 30, 1993 under the "sunset" 
provisions of AS 08.03.

Section 3 of the bill adds new sections to AS 08.54.

ARTICLE 4. BIG GAME COMMERCIAL SERVICES BOARD.

Sec. 08.54.300 establishes the Eig Game Commercial Services 
Board (Board) in the Department of Commerce and Economic 
Development. The Board consists of nine members. Three 
members of the Board are the commissioners (or their desig­
nee) of fish and game, natural resources, and public safety.
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Two members of the board are either guide-outfitters or 
class-A guide-outfitters. One member of the Board is a 
transporter. One member of the Board is a member of the 
Board of Game who is chosen by the Board of Game. One me m ­
ber is a person who represents Native landholders. And one 
member of the Board is a public member. The guide- 
outfitter, transporter, and public members of the Board, as 
well as the representative of Native landholders, are 
appointed by the governor.

Sec. 08.54.310 sets out the duties and powers of the Board. 
The Board shall prepare, grade, and administer examinations 
for guide-outfitters licenses and for game management unit 
certifications; determine qualifications for class-A 
guide-outfitter, marine mammal guide-outfitter, and assis­
tant guide-outfitter licenses; establish performance stan­
dards for providers of big game commercial services and reg­
ulate the activities of these providers; publish an annual 
list of big game commercial services providers; prohibit big 
game commercial services that are unsportsmanlike, uneth­
ical, unsafe, etc; revoke, suspend, or deny renewal of 
licenses and permits; authorize issuance of transporter 
licenses and commercial use permits; and meet at least twice 
each year.

The Board my provide for registration of hunting camps and 
facilities; establish a management system for 
guide-outfitters; and establish standards of supervision 
that a guide-outfitter must exercise over class-A 
guide-outfitters and assistant guide-outfitters.

Sec. 08.54.320 provides that the Board shall adopt regu­
lations as required by this chapter and as necessary for 
administration of this chapter,

ARTICLE 5. LICENSING.

Sec. 08.54.350 sets out the minimum qualifications necessary 
for a guide-outfitter license. A guide-outfitter may 
contract to guide-outfit hunts for big game.

Sec. 08.54.360 sets out the minimum qualifications necessary 
for a marine mammal guide-outfitter license. A marine 
mammal guide-outfitter may contract to guide-outfit hunts 
for marine mammals.

Sec. 08.54.370 sets out the requirements for renewal of 
guide-outfitter and marine mammal guide-outfitter licenses.
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The department may not renew a license unless these require­
ments are satisfied.

Sec. 08.54.380 sets out the minimum qualifications necessary 
for a class-A guide-outfitter license. A class-A 
guide-outfitter may not contract to guide-outfit hunts. A 
class-A guide-outfitter must be under the supervision of a 
guide-outfitter but may take charge of a camp in the absence 
of a guide-outfitter.

Sec. 08.54.390 sets out the minimum qualifications necessary 
for an assistant guide-outfitter license. An assistant 
guide-outfitter may not contract to guide-outfit hunts and 
must be employed by a guide-outfitter and supervised by a 
guide-outfitter or class-A guide-outfitter while in the 
field on a hunt.

Sec. 08.54.400 sets out the requirements for obtaining and 
renewing a transporter license.

A transporter may provide transportation services to big 
game hunters. A transporter may also provide accommodations 
to big game hunters in the field in certain situations. A 
transporter must place a decal provided by the department on 
each piece of transportation equipment that the transporter 
uses in providing transportation services to big game 
hunters.

Sec. 08.54.410 provides for an appeal to the commissioner of 
commerce and economic development if an applicant for any 
class of guide-outfitter license or transporter license is 
denied a license by the Board. Specific criteria that an 
appellant must satisfy in order to file an appeal under this 
section are set out.

Sec. 08.54.420 provides that guide-outfitter, marine mammal 
guide-outfitter, and transporter licenses are renewed 
annually.

Sec. 08.54.430 provides for examinations for any class of 
guide-outfitter license that may be required under this 
chapter. The Board shall administer qualification 
examinations at least twice a year and at least once each 
two years shall administer the examinations at a location 
outside of Anchorage. The examinations must be administered 
at least 90 days apart.
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The Board shall regularly provide information on examina­
tions and qualifications for all classes of guide-outfitter 
licenses to residents of rural areas.

Sec. 08.54.440 provides for renewal of all classes of 
guide-outfitter licenses after the license has lapsed. If 
any class of guide-outfitter license has lapsed for two con­
secutive years, the applicant must satisfy the requirements 
for initial issuance of the license.

A guide-outfitter does not have to repeat the three year 
apprenticeship as a class-A guide-outfitter or an assistance 
guide-outfitter unless the guide-outfitter license has been 
lapsed for three years or more.

Sec. 08.54.450 provides that the department shall set fees 
for examinations and licenses required under this chapter.
A license fee for any class of guide-outfitter license is in 
addition to the fee paid for a hunting license.

Sec. 08.54.460 requires that a person, other than a licensed 
guide-outfitter, marine mammal guide-outfitter, or trans­
porter, who provides other big game commercial services for 
compensation register with the Board, obtain a commercial 
use permit, and pay the commercial use permit fee. Examples 
of "other big game commercial services" are listed.

Sec. 08.54.470 requires guide-outfitters, marine mammal 
guide-outfitters, and transporters to obtain an annual com­
mercial use permit and pay the commercial use permit fee.

The department, in consultation with the Board, shall set 
the amount of the commercial use permit fee.

A guide-outfitter, marine mammal guide-outfitter, or trans­
porter shall pay the commercial use permit fee with the 
application for issuance or renewal of their license.

The commissioner of administration shall separately account 
for the fees received for commercial use permits. The leg­
islature may use the money received for commercial use per­
mits to make appropriations to the Department of Fish and 
Game and the Department of Public Safety for game management 
and enforcement of game laws.
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ARTICLE 6. PENALTIES.

Sec. 08.54.500 sets out the procedures for discipline of a 
person who holds any class of guide-outfitter license.

The Board may hold a disciplinary hearing upon receiving a 
complaint about the guide-outfitter licensee. The Board 
shall hold a disciplinary hearing upon receiving three com­
plaints from members of three separate hunting parties about 
a licensee's activities or a complaint about a licensee's 
conduct in a life-threatening situation or if the licensee 
is convicted or certain state or federal laws.

The Board may revoke, suspend, or deny renewal of any class 
of guide-outfitter license after a hearing if the Board 
finds that the licensee engaged in certain proscribed 
activities or violated certain state or federal laws.

The Board shall revoke any class of guide-outfitter license 
after a hearing if the Board finds that the licensee is not 
qualified for the license held, is incompetent, or has been 
convicted of certain state or federal laws during the 
preceding five years.

The Board shall immediately suspend any class of guide- 
outfitter license if a certified copy of a judgment of 
conviction of a licensee for certain state or federal crimes 
is filed with the Board.

Sec. 08.54.505 provides for the discipline of transporters 
and commercial use permittees.

The Board may hold a disciplinary hearing regarding the ac­
tivities of a transporter or commercial use permittee upon 
receiving a complaint about the transporter or commercial 
use permittee. The Board shall hold a disciplinary hearing 
upon receiving three complaints from members of three sepa­
rate hunting parties about the transporter's or permittee's 
activities or if the transporter or permittee is convicted 
of certain state or federal laws.

The Board may revoke, suspend, or deny renewal of transport­
er license or commercial use permit after a hearing if the 
Board finds that the licensee or permittee engaged in 
certain proscribed activities or violated certain state or 
federal laws.
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The board shall revoke a transporter license or commercial 
use permit after a hearing if the Board finds that the 
licensee or permittee is not qualified for the license or 
permit or has been convicted of certain state or federal 
laws during the preceding five years.

The Board shall immediately suspend a transporter license or 
commercial use permit, if a certified copy of a judgment of 
conviction of licensee or permittee for certain state or 
federal crimes is filed with the Board.

Sec. 08.54.510 sets out general provisions applicable to 
disciplinary proceedings.

A person who is disciplined under AS 08.54.500 or 08.54.505 
may not engage or be employed in the business of providing 
big game commercial services during a period of license or 
permit revocation or other disciplinary action. A person 
who is licensed under this chapter or who holds a commercial 
use permit may not employ a person whose license or permit 
under this chapter has been suspended or revoked.

A license or permit that has been revoked must be surren­
dered immediately to the department.

A certified copy of a judgement of conviction is conclusive 
evidence of the commission of the offense in a disciplinary 
proceeding of the Board, regardless of whether the con­
viction resulted from a plea of nolo contendere or the con­
viction is under appeal, unless the conviction is overturned 
on appeal.

The Board shall notify a complainant of the result of the 
Board's hearing within 30 days after the hearing. The Board 
must also notify a complainant of its reasons for not taking 
disciplinary action.

Sec. 08.54.520 sets out unlawful acts involving the pro­
vision of big game commercial services and establishes the 
penalties for those acts.

A person may be punished by a fine of not more than $30,000 
or imprisonment for not less than two months or more than 
one year or both for
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(1) failing to report violations of certain laws by a 
client or employee if the person holds a license or 
permit issued under this chapter;

(2) committing, aiding in the commission of, or allow­
ing a violation of certain fish and game laws if the 
person holds a license or permit issued under this 
chapter;

(3) providing commercial big game services without 
holding a commercial use permit;

(4) obstructing the lawful hunting activities of hunter 
who is not a client of the person, if the person holds 
a license or permit under this chapter;

(5) failing to transmit big game conservation fees to 
the department;

(6) providing guide-outfitting services except while 
employed and supervised by a guide-outfitter, if the 
person is a class-A guide-outfitter or assistant 
guide-outfitter.

A person may be punished by a fine of not more than $30,000, 
or imprisonment for not less than two months or more than 
one year, or both for a first offense or by a fine of not 
more than $50,000 or imprisonment for not more than three 
years for a second or subsequent offense ' r

(1) providing guide-outfitter services without having 
an appropriate class of guide-outfitter license and 
hunting license in actual possession;

(2) advertising or to representing to be a 
guide-outfitter without holding a guide-outfitter or 
marine mammal guide-outfitter license;

(3) providing transportation services to a big game 
hunter without holding a transporter license;

(4) contracting to lead a hunt, if the person is a 
class-A guide-outfitter or assistant guide-outfitter.

A person who provides big game commercial services while the 
person's license to provide those services is suspended or



Representative Curt Menard 
Representative Cliff Davidson 
Page 8
February 15, 1989

revoked is punishable by a fine of not more than $50,000 or 
by imprisonment for not more than three years.

A person who is convicted of an act set out in this section 
may also be subject to revocation of the person's license to 
provide guide-outfitter and transportation services for not 
more than five years and forfeiture of guns, boats, 
aircraft, and other equipment used in committing the act.

A court may not suspend imposition of sentence, if a person 
is convicted of an act set out in this section.

Sec. 08.54.530 provides that the Board may obtain an injunc­
tion to stop a person from violating certain provisions of 
this chapter.

Sec. 08.54.540 provides that a guide-outfitter is subject to 
discipline by the Board under AS 08.54.500 for violations of 
certain state and federal laws committed during the course 
of employment by a class-A guide-outfitter or assistant 
guide who is employed by the guide-outfitter.

ARTICLE 7. GENERAL PROVISIONS.

Sec. 08.54.550 provides for the collection of certain infor­
mation and reports from guide-outfitters, marine mammal 
guides, and transporters by the department. This 
information is confidential except that aggregated 
information may be released in reports by the department.

Sec. 08.54.590 established definitions for "big game", 
"board", "department", "guide-outfit", "field", "transporta­
tion services", and "unethical activity".

Section 4 of the bill amends AS 16.05. by adding a new sec- 
tion.

Sec. 16.05.344 establishes a big game conservation fee to be 
paid by guide-outfitters, marine mammal guide-outfitters, 
and transporters for certain big game animals taken by their 
clients. The amount of the fee is equal to 25 percent of 
the big game tag paid by the client under AS 16.05.340. The 
fee shall be paid to the Department of Commerce and Economic 
Development at the time that the guide-outfitter, marine 
mammal guide-outfitter, or transporter apply for renewal of 
their licenses. If the person who owes the fee to the 
department does not review the person's license, then the
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fee must be paid by the end of the calendar year in which 
the animal was taken.

The commissioner of administration shall separately account 
for big game conservation fees deposited in the general 
fund. The funds in the account may be appropriated by the 
legislature to fund the game management activities of the 
Department of Fish and Game and the game law enforcement 
activities of the Department of Public Safety.

Section 5 of the bill amends AS 16.05.407(a) by adding moun- 
tain goat to the list of species for which a nonresident 
hunter is required to utilize the services of a 
guide-outfitter and by making certain technical changes that 
are necessary to conform with the remainder of the bill.

Section 6 of the bill amends AS 16.05.407(d) by making a 
technical change that is necessary to conform to the repeal 
of AS 16.05.407(e).

Section 7 of the bill amends AS 16.05.408(a) by making a 
technical change that is necessary to conform with Section 3 
of the bill.

Section 8 of the bill amends AS 16.05 by adding a new sec­
tion.

Sec. 16.05.783 prohibits hunting clubs from supporting big 
game hunting activities or providing facilities or services 
for big game hunting.

"Hunting club" is defined.

Section 9 of the bill amends AS 39.50.200(b)(48) in order 
that the members of the Big Game Commercial Services Board 
are subject to the conflict of interest law.

Section 10 of the bill amends AS 41.23.420(d) by making a 
technical change that is necessary to conform to section 3 
of the bill.

Section 11 of the bill amends AS 44.62.330(a)(35) to provide 
that the Big Game Commercial Services Board is subject to 
certain provisions of the Administrative Procedure Act.
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Section 12 of the bill provides for the transition from the 
existing classes of guide licenses to the new classes of 
guide-outfitter licenses.

All classes of guide licenses that are in effect on the ef­
fective date of this bill continue to be valid for the peri­
od for which the licenses were originally issued.

Persons who currently hold master guide or registered guide 
licenses shall be issued guide-outfitter licenses. Persons 
who currently hold class-A assistant guide licenses shall be 
issued class-A guide-outfitter licenses. Persons who cur­
rently hold assistant guide licenses shall receive an assis­
tant guide-outfitter license. The new licenses ithall be 
issued to the current licensee at the time of the next li­
cense renewal following the effective date of this bill, if 
the person is in good standing at the time of issuance and 
pays the appropriate fees.

If the Department of Commerce and Economic Development can 
issue new licenses sooner than is required by this section, 
the department may do so without charge to the licensee.

Section 13 of this bill provides that natural persons who 
have provided big game outfitting services in the past may 
qualify for a guide-outfitter license.

In order to qualify for a guide-outfitter license under this 
section, the person must have registered a camp, cabin, or 
lodge under AS 16.05.787 during 1988, engaged in the busi­
ness of big game outfitting in 1986, 1987, and 1988, passed 
the guide-outfitter examination, and satisfied other 
requirements.

A person who provides sufficient proof of past history as a 
big game outfitter may receive an interim outfitter license 
that is valid for a period not to exceed a year from the 
effective date of this bill.

A person who holds an interim outfitter license may provide 
transportation and other big game commercial services to 
hunters in the field, except that the person may not provide 
big game guiding services.

A person who holds an interim outfitter license must prompt­
ly report violations of certain laws committed by a client 
or employee of the person.
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A person who holds an interim outfitter license must regis­
ter base camps, cabins, and lodges that the person uses in 
providing big game outfitting services. The person must 
report the amount and kinds of big game taken by each hunter 
who uses the registered camp, cabin, or lodge.

A person who holds an interim outfitter license and who 
fails to report violations of certain laws by clients and 
employees is punishable by a fine of not more than $2,000 or 
imprisonment for up to one year or both. Falsification of 
an affidavit of registration for a base camp, cabin, or 
lodge constitutes perjury.

The terms "base camp", "big game", "field", "guiding", and 
"outfitting" are defined.
Section 14 of the bill allows certain extraordinary appoint­
ments to fill the initial vacancies on the Big Game Commer­
cial Services Board.

The guide-outfitter and class-A guide-outfitter seats on the 
board may initially be filled by persons who are either a 
master guide, registered guide, or a class-A assistant guide 
under current law or who registered a camp, cabin, or lodge 
under AS 16.05.787 during 1988 and engaged in the business 
of big game outfitting in 1986, 1987, and 1988.

The transporter seat on the board may initially be filled by 
persons who engaged in the business of providing transporta­
tion to big game hunters in 1986, 1987, and 1988.

Section 15 of the bill provides for the continuance of legal 
proceedings, hearings, investigations, and regulations 
during the transition from the current guide statutes 
(AS 08.54.010 - 08.54.240) to the guide-outfitter statutes 
contained in this bill.

Section 16 of the bill provides for the repeal of the cur- 
rent guide statutes (AS 08.54.010 - 08.54.240); the require­
ment for big game tag harvest reports and big game trans­
porter reports (AS 16.05.370(b) and (c)); the requirement 
that nonresident hunters provide information on big game 
hunting services used in taking moose and caribou 
(AS 16.05.407(e)); provisions relating to the duty of big 
game transporters to report violations of certain state law 
(AS 16.05.786); and the requirement for registration of big 
game hunting base camps, cabins, and lodges (AS 16.05.787).
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Section 17 of the bill provides for the repeal of certain 
amendments to AS 08.54 and AS 16.05 that are scheduled to 
take effect on July 1, 1989.

Section 18 of the bill provides that the bill takes effect 
immediately.
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COMMITTEETO: SENATOR FAHRENKAMP, AND ALL SENATE RESOURCE
MEMBERS
REPRESENTATIVE MENARD, AND ALL HOUSE RESOURCE COMMITTEE 
MEMBERS . .

The Alaska Outfitters Aseociation, Inc. (AOA) supports SB 
140 and HB 112 at this tims. Tha AOA does have some comments on 
the bill and some areas o£ concern. The AOA is not offering any 
amendments at this time, however should the bill receive what the 
AOA considers to be negative editing the AOA will become more 
involved.

M  Q8.54.300. SflBATim MU MEMBERSHIP BOARD

The new board could have a better balance of commercial use 
members. The different activities represented by the board 
should not be lumped together. Each activity has its awn 
specific considerations that can only be understood by 
representation on the board. Please consider that the broad 
scope of the Task Fore>i duties was not, understood by many who are 
affected by the results, such as wilderness lodge operators, 
marine charter boat operators and transporters other than 
air taxis, consequently these other commercial users did not 
say much at the Task Force hearings.

flee. 08. S4.310. DUTIES A&H PQWBR&

On page 3 lines 26 through 29, the concern is that this may be 
setting the foundation for another restricted guide area concept, 
contrary to the Owsichek decision..

Bee. QB.34.47Q. COMMERCIAL UflE PERMIT HOLDER

The definition of other big game commercial services is too vague 
and has no definitions. Possibly lines 6 through 10 on page 12 
would read better in this manner; In this section "other big 
game commercial services" includes provision of accommodations 
and services as defined by the board by regulation.

sasll. u  x w & m m  o u w x m i

Page 26, line 12; A few outfitters with camps registered on 
federal lands were Instructed by representatives of tha 
Department of Public Safety not to register their camps with the 
state. These few outfitters should be allowed to participate. 
This may be achieved by a judgement call by Occupational 
Licensing.

I

1
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Page 26, line 17; The AOA would like to see the oral, portion of 
the guide-outfitter exam waived for transitional outfitters or 
given by someone other than a registered guide. The guide- 
outfitter exam should be offered aa many times as possible during 
the outfitter transitional period, with the first exam before the 
1989 fall hunting season and with ample time after the ..effective 
date for study.

Page 26, line 28; There is no business license classified "big 
game outfitter", with evidence in accordance with number (3) of 
this section, on this page, any business license for recreational 
services should be appropriate.

Page 28, line 4; The outfitter affidavit should be considered 
as confidential information, not information available to the 
general public.

!*.• v  ' *
The AOA wanted a longer transitional period with a different 

structure but we will accept this, however we ask that you 
keep in mind the topics mentioned. '-'j .

Thank you for taking the time to read this list of AOA
concerns. We appreciate the interest that our senators and
representatives have shown the AOA and look forward to a good
working relationship with you in the future..

In closing, please do all you can to pass this legislation 
in the beat possible form and aa quickly as possible.

Respectfully,

Paul Ellis 
Vice-president



Alaska State Legislature

Please enter into the record my testimony to the Senate Resources--------------
committee name

committee o n  SB 1AQ_______________   d a te d ________________________
bill/subject

S e n a t o r  F a h r e n k a m p :

I v e r y  m u c h  a p p r e c i a t e  b e i n g  ab le  to p r e s e n t  this t e s t i m o n y  to 
the C o m m i t t e e  r e g a r d i n g  SB 140 and the b i ll  e x t e n d i n g  the Ta sk  

F o r c e  S t u d y  p e r i o d .

It is v e r y  i m p o r t a n t  that a c t i o n  be t a k e n  on b o t h  th e s e  b i l l s .  
T h e r e  is a v e r y  p e r t i n e n t  c o n s i d e r a t i o n  that SB 140 d o e s  not 
a d d r e s s  - that of d e t e r m i n i n g  the l e gal  w a y  to a l l o t  c o m m e r c i a l  
use of a r e a s .  H o w e v e r ,  SB 140 s h o u l d  m o v e  a h e a d  r e g a r d l e s s .

I h a v e  s e v e r a l  c o n c e r n s  w i t h  the bill . F i r s t ,  the c o m p o s i t i o n  
of the C o m m e r c i a l  S e r v i c e s  B o a r d  - I feel m o r e  g u i d e s  s h o u l d  be 
on that b o a r d .  A n o t h e r  poin t is c o n s e r v a t i o n  fees. I b e l i e v e  
that the " 2 5 %  of tag" fee s h o u l d  be a d d e d  to the tag fee up 
fr on t.  C o l l e c t i n g  f r o m  the c o m m e r c i a l  us er  is g o i n g  to be e x ­

t r e m e l y  c u m b e r s o m e .

I also w o u l d  like to see the M a s t e r  G u i d e  r a t i n g  r e t a i n e d  wit h  

p e r h a p s  some u p g r a d i n g  of the r e q u i r e m e n t s .

T h a n k  yo u for c o n s i d e r i n g  t h e s e  p o i n t s .

Signed:__________ -..,Z
Testifier Ray M c N u C t « C h a i r m a n  

A l a s k a  G u i d e  B o a r d

Representing (Optional)
B o x  469, S t e r l i n g ,  Ak 9 9 6 7 2

Address
2 6 2 - 4 6 7 8

Phone No.

9/86 le g is la tive  Irlo rm a tio n  Office
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TESTIMONY OF THE ALASKA AIR CARRIERS ASSOCIATION 
REGARDING SENATE BILL 140/HOUSE BILL 112 

BEFORE THE JOINT HOUSE/SENATE 
RESOURCE COMMITTEE 
February 8, 1989 
Juneau, Alaska

Senator Fahrenkamp, Representatives Menard and Jacko, and 
members of the House and Senate Resource Committees, my name is 
John Hajdukavich and I am here today on behalf of the Alaska Air 
Carriers Association.

The bill before you today deals mainly with the regula­
tion of guides and outfitters. It is a carry-over of the debate 
last year which centered on regulating the outfitters, who were 
previously unregulated and growing rapidly. We think that the 
Legislature acted appropriately last year by passing SB 191. Since 
then, the Supreme Court decided that the existing system of 
exclusive guide areas was unconstitutional, and the 
Guide/Outfitters Task Force prepared recommendations which would 
crate a new system of commercial users of big game. Many of the 
Task Force recommendations are included in SB 140.

The Alaska Air Carriers Association, which currently 
represents sixty-six carriers, believes that most of the bill seems 
reasonable, except for two sections. The first is Section 
08.54.400, on page 8, which creates a new system of licensed 
"transporters." We believe this section should be deleted for the 

following reasons:
1. Air carriers are engaged in the transportation of 

persons from point to poin't, regardless of the purpose of one's 
trip. Almost all carriers charge point'to point fares, not fares



which differ for hunters or other air travelers. ;Most carriers 
derive a small portion of their revenue from the transportation of 
hunters. It makes no sense to require carriers to obtain another 
license specifically for the purpose of transporting hunters to the 
field. We already have federal 135 certificates and must register 
all of our aircraft with the Department of Commerce ($5'0/aircraf t 
fee) after proof that we have adequate liability insurance 
($150,000/seat).

2. This section also requires transporters to pay a 
commercial use permit fee. Apparently the theory behind this 
requirement is that because we derive commercial benefit from game, 
which is a common property resource, we should pay a fee. We 
strongly disagree with that theory for the same reason cited above 
- we simply transport people from point A to point B for the same 
charter fee, regardless of the intended activity of that person.

If the State wants to tax businesses which benefit from 
our game resources, then to be fair, the State would have to tax 
a hunter's trip to Alaska (for non-residents), the sporting goods 
stores, the grocery stores, the hotels, and any other services that 
the hunter uses while in Alaska. Arbitrarily singling out the last 
leg of the trip - the charter to the remote lake or air strip where 
the hunting takes place - is not reasonable.

The logical extension of this theory, if enacted into 
statute here for hunting, is to begin charging a transportation tax 
on any use of state land for any purpose - fishing, hiking,

2
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photography, rafting, etc., as each represent uses of a common 
property resource. We simply disagree.

3. Another reason cited for these requirements is to 
"protect the resource." The proposed requirements are a very 
inefficient means to this end. The best way to "protect the 
resource" is more effective and frequent field presence of wildlife 
protection officers. The simplest way to raise money for this 
purpose is to increase the big game tag fees - because it is the 
hunters themselves who derive the greatest benefit from the harvest 
of game - and because it does not require additional administrative 
costs to collect the increased fees. If air carriers pay the fee
for each hunter which harvests game, we will be forced to pass on
that fee to the hunter anyway.

4. Existing law already requires air carriers to report 
activities relating to the transportation of hunters and the 
harvest of game, and there are stiff fines associated with 
violation. If there is a problem with compliance of the existing 
law, it would make more sense to simply increase the fine and do 
a better job of monitoring the reports, and the same result will 
be achieved.

AACA's second concern with SB 140 is the proposed repeal 
of the existing requirement that guides and outfitters obtain Part 
135 certificates, just like all other air carriers. The legisla­
ture acted responsibly by requiring professional and equal 
standards for anyone transporting passengers for hire. Guide and 
outfitters argue that they should not bê  subject to same require­

3



ments because their flying is "incidental" to their business. 
Whether the flying is incidental or not is irrelevant. To protect 
public safety, anyone who receives compensation is whole or in part 
for flying people should be subject to the same basic standards of 
quality and professionalism. Under SB 140, guide/outfitters may 
fly hunters to the field with on^y a private pilots' license and 
an annual plane inspection. There is no requirement for a commer­
cial pilot's license for liability insurance, or other standards 
required for all other carriers.

We intend to meet with representatives of the guide/out­
fitters and the Task Force to discuss our continued concerns with 
SB 140 and to see if there are mutually acceptable solutions which 
will resolve them.

We thank you for the opportunity to testify on this 
legislation.
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A l a s k a  S L i t e  l,.*jjisi.icure 
S i x t e e n t h  L e g i s l a t u r e  

S e n a t e  H e s o u r c e s  and h o uH o uâ Sf Rĵ ŝ U r ft e 3 v
/S';"

Lt e a r M e m b e r s
V u . :  U i u u

l ' :ii h e a r  t o d a v  to t e s t i f y  a b o u t  my c u r r e n t  s i t u a t i o n  as a

L i c e n s e d  A l a s k a n  R e g i s t e r e d  G u i d e  a nd  how this G u i d e  lasK f o rc e

Bill ( S d - i a O )  r e l a t e s  to ine an d  in y f u t u r e  I i vi I y hood  .

I s t a r t e d  my g u i d i n g  c a r e e r  lb y e a r s  a g o  as a a s s i s t a n t  g u i d e  

and a f t e r  g a i n i n g  the y e a r s  of e x p e r i e n c e  n e e d e d  to be a b l e  lo 

q u a l i f y  for the r e g i s t e r e d  g u i d e  e x a m i n a t i o n  an d  m e e t i n g  tho se

q u a l i f i c a t i o n s ,  i s u c c e s s f u l l y  p a s s e d  the exa m.  T h a t  was e l e v e n  

y e a r s  a g o  a n d  t 1 m sti ll  v e r y  p r o u d  to be an A l a s k a n  R e g i s t e r e d  

G u i d e  today!

O v e r  th e y e a r s  1 have  seen a lot or c h a n g e s  that nave to deal 

w i t h  the g u i d i n g  i n d u s t r y .  1 he c u r r e n t  G u i d e  B o a r d  tnat  was

e s t a b l i s h e d  in the e a r l y  1 '9 7 0' s and s h o r t l y  th ere  a f t e r  tne g u i d e  

a r e a  s y s t e m  w h i c h  wa s  c o p i e d  fro m the B r i t i s h  C o l u m b i a  g u i d i n g  

i n d u s t r y  a n d  a d a p t e d  to A l a s k a ' s  ne eds . 1 r e m e m b e r  well the 

d i f f i c u l t y  that  was u n d e r t a k e n  for all g u i d e s  Lo aaapl an d g i v e  

int o this  svst-iu of r e s t r i c t e d  g u i d i n g  a r e a s  an d trie new 

r e g u l a t i o n s  for g u i d i n g  a n d  its a c t i v i t i e s .

- T ^ l a d t n / i  ISitj O/uutuiLf. -bpoit iuul <l/atfittiiu)



Sen at e and Ho use R e s o u r c e  M e m b e r s  pa ge  2

The G u i d e ' s  B o a r d  ta sk  to i m p l i m e n t  th is  s v s t e m was m o n u m e n t a l  

d u r i n g  its f i r s t  c o n c e p t i o n s .  As tim e w e n t  on and 4-uides be g a n  to 

s e t t l e  i n t o  the a r e a  c o n c e p t s  and g u i d e  laws, i r e c a l l  the 

a t m o s p h e r e  of g u i d i n g  to b e c o m e  som e w h a t  m o r e  p e r s o n a l  wi th  real 

c o n c e r n s  as to o n e s  f u t u r e  in this  g u i d i n g  i n d u s t r y .  The y e a r s  of 

D-2 an d  th e la nd  g r a b s  s u r e  h u rt  .-ilaskan R e s i d e n t s ,  and the e f f e c t  

* as d e v i s t a t i n g  to h u n d r e d s  of g u i d e s  w n o  o p e r a t e d  t h e i r  

b u s i n e s s e s  in t h e s e  a r e a s .  As we no w b e g i n  to look b a c k  on thar. 

time p e r i o d  not so long a g o  i w o n d e r  if m o s t  A l a s k a n ' s  are not j u s t  

b e g i n i n g  to r e a l i z e  w h a t  w as  lost in the late 7 0"s.

1'he p a s t  s e v e r a l  y e a r s  as I have b e c o m e  m o r e  i n v o l v e d  w i t h  a 

c o n c e r n  for the f u t u r e  a n d  m a k i n g  a l i v i n g  in thi s g u i d i n g  

b u s i n e s s ,  1 nave i n v e s t e d  like m a n y  o t h e r  g u i d e s  h a v e , a  

c o n s i d e r a b l e  a m o u n t  of m o n i e s  i n t o  ray b u s i n e s s  b a se d on tne s y s t e m  

w h i c h  has b ee n i a p i e c e  now for 15 y e a r s .  I have 3 ca mp  l o c a t e d  on 

the A l a s k a  P e n i n s u a l  a n d  on K o d i a k  I s l a n d  w h e r e  I c o n d u c t  my 

g u i d i n g  s e r v i c e s  for mv c l i e n t s ,  lhe r e c e n t  s u p r e m e  c o u r t  d e c i s i o n  

has e f f e c t e d  my l i v i l i h o o d  c o n s i d e r a b l e ,  a n d  w h a t  a s u r p r i s e  to me 

to now n a v e  e v e r y t h i n g  I'v e w o r k e d  f or  t o s s e d  out and the lawful 

rug p u l l e d  out from u n d e r  ray feet. The s u p r e m e  c o u r t s  d e c i s i o n  was 

o b v i o u s l y  b a s e d  on a v e r y  n a r r o w  v i e w  p o i n t  t o w a r d s  o ne  p e r s o n s  

i n d i v i d u a l  r i gh t s,  a n d  to s a y  it v a s n 1L a g a m e  m a n a g e m e n t  tool 

is b e y o n d  th at j u d g e ' s  c o m p r e h e n s i o n  I f e e l !
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N e e d l e s s  to s a y  the s u p r e m e  c o u r t  m u s t  of r e a l i z e d  t h e i r  f r u i t f u l  

e r r o r  w i t h  t h i s  d e c i s i o n  b e c a u s e  of its e f f e c t  on a w h o l e  I n d u s t r y  

an d h u n d r e d s  or p e o p l e ' s  i i v i i i n o o d s ,  t h u s  g r a n t i n g  in e a r l y  

D e c e m b e r  the c o u r t s  S t a y  u n t i l  J u n e  1, My g u e s s  w o u l d  be that 

t h i n k i n g  s o m e  c h a n g e s  w o u l d  be m a d e  to c o r r e c t  the p r o b l e m s  

d i s c r i b e d  in the c o u r t s  d e c i s i o n  of O c t o b e r  21, 1988.

through many efforts of individuals concerned with their 

future l i v e l i h o o d s  a p a n a l  m e e t i n g  t o o k  p l a c e  in e a r l y  D e c e m b e r  

w h i c h i n v o l v e d  all S ta te , F e d e r a l  land, a n d  F i s h  <i G a m e  a g e n c i e s .  

T h i s  was the f i r s t  e v e r  s u c h  a g a t h e r i n g  of d i f f e r e n t  ctnd v a r i e d  

a g e n c i e s  to de al  w i t h  on e m a i n  c o n c e r n ,  the p o l i c i e s  for g u i d e s  in 

the c u m i n g  f u t u r e  and t h os e a c t i o n s .  To me th is  m e e t i n g  haa a v e r y  

i m p o r t a n t  o u t c o m e ,  the I n t e r i o r  Fish  u w i l d l i f e  Dept, cam e f o r t h  

with  t h e i r  i n t e r i u m  p l a n s  for all F e d e r a l  R e f u g e  La n d s ,  thus  

p u t t i n g  a l i mi t on the n u m b e r  of c o m m e r c i a l  u s e r s  to tne level of 

1988 w h i c h  deal w i t h  s e r v i c e s  for Big G a m e  H u n t i n g .  B e c a u s e  I 

gu ide  on K o d i a k  I s l a n d  W i l d l i f e  R e f u g e  this  i n t e r i u m  d e c i s i o n  wa s  

v e r y  i m p o r t a n t  du e to the fact a e m e r g e n c y  B o a r d  o t G a m e  m e e t i n g  

sc hedua 1 ed for m i d - J a n u a r y  was c a n c e l l e d  w h i c h  had p l a n s  to d e a l  

wit h a c r i s i s  s i t u a t i o n  that  had c a m e  up b e c a u s e  of the s u p r e m e  

c o u r t s  d e c i s i o n .  Its bee n v e r y  o b v i o u s  t h at  the F e o e r a  I a g e n c i e s  

a nd our State? fish  and G a m e  Dept, r e c o g n i z e d  the i m p o r t a n c t  of 

g u i d e  a r e a s  as an i m p o r t a n t  m a n a g e m e n t  tool for the g a m e  r e s o u r c e s .
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D u r i n g  G o v e r n o r s  o h e f f i e i d a  ad m i n 1 s t ra t i on a p p r o x i m a t e l y  a 

y e a r s  a g o  w h e n  the g u i d e  b o a r d  was u n d e r  the s u n s e t  r e v i e w  p r o c e s s  

t h er e w as  a a m e n d rn e n t to a e I e a t e the p o r t i o n  t h a t  c d d r ? s s c  d 

t r a n s p o r t e r s ,  b e c a u s e  of a c o n f l i c t  w i t h  f e d e r a l  FAA laws. D u r i n g  

this s a m e  tim e p e r i o d  A l a s k a  s t a r t e d  a i a r g e  s c a l e  a d v e r t i s i n g  p l a n  

to b u i l d  the t o u r i s m  i n d u s t r y  in A l a s k a .  F r o m  that t i m e  of 

r e v a m p i n g  the g u i d e  laws a nd  all the a d v e r t i s i n g  to h av e m o r e  

p e o p l e  i n t e r e s t e d  in c o m i n g  to A l a s k a ,  the d o o r  was o p e n e d  to a 

g r o u p  of u n r e g u l a t e d  c o m m e r c i a l  u s e r s  for w h i c h  S e n a t e  Bill I’M  

w o u l d  f i n a l l y  r e c o n i z e  for w h a t  they ire w o r t h .  1 t h i n k  S e n a t o r  

C o g h i l l  's p i a n  for .1 task f o r c e  to ueai w i t n  tn is  is sue  was in fact 

a g o o d  one. T he  u n d e r t a k i n g  of that j o b  bv the [Task F o r c e  nas

g i v e n  p r o o f  tha t the W i l d l i f e  K e s o u r c e s  111 A l a s k a  a r e  i m p o r t a n t ,  

and that a p a r t  of the c o m m e r c i a l  t o u r i s m  i n d u s t r y  us i n g  th o s e  

r e s o u r c e s  is v e r y  v i a b l e  to .-viasKa's f u t u r e .  The r e c o m m e n d a t i o n s  

that the Task F o r c e  hav e c o m e  f o rt h w i t h  , L feel are in the bes t  

i n t e r e s t  of A l a s k a ' 3  W i l d l i f e  R e s o u r c e s .  iou w o u i a  t h in k f r o m  the 

p r i v i o u s  y e a r s  of m a n y  nurnerious t e l e c o n f e r e n c e s  and now w i t h  tne 

u n d e r t a k i n g  by y o u r  own Ta3k f o r c e  and w i t h  M l  its p u b i c  irnput 

t h es e p a s t  m o n t h s  that the i s s u e s  h a v e  b e e n  c o v e r e d  a n d  the 

p r o b l e m s ,  w i t h  s o l u t i o n s  r e c o n i z e d .

I'his c o m i n g  M a r c h  B o a r d  of G a m e  h e a r i n g s  in A n c h o r a g e  

will l.e rin i ne m v f u t u r e  111 r.nc g u i d i n x  p rot e s s  1011 for t h o s ea ~
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s e a s o n s  g r e a t l y  a f f e c t i n g  me will be d e t e r m i n e d  at tha t time. I 

will be f a c e d  w i t h  the p o s s i b i l i t i e s  on the A l a s k a  P e n i n s u l a  of 

ha v i n g  my M o o s e  3 e a s o n  c o m p l e t e l y  c l o s e d  a n d  the B r o w n  B e a r  s e a s o n s  

c h a n g e d  or  s h o r t e n e d  b e c a u s e  of the o v e r  r e a c t i o n  by the Dept, of 

Fish and G a m e .  lhere a r e  n e a r l y  two h u n d r e d  g u i d e s  w h o m  a r e  

l i c e n s e d  f o r  t h i s  r e g i o n  c a l l e d  u n i t  9. b u t  w i t h  o n l y  a b o u t  one - 

tn ird of t h e s e  b e i n g  a c t i v e  in p r e v i o u s  y e a r s .  it d o e s n ' t  L a n e  a 

m a s t e r  m i n d  to s e e  that the r e s o u r c e  c o u l d  e a s i l y  s u f f e r  if all 

these c o m m e r c i a l  u s e r s  hit this r e g i o n  b e c a u s e  of th is  c o u r t  

d e c i s i o n  o p e n i n g  up t h i s  S t a t e  to o v e r  h a r v e s t .  Ihis wa s the 

p r o b l e m  in the 6 0 ' s  and is e x a c t l y  w h a t  b r o u g h t  a b o u t  the G u i d e  

B o a r d  an d the A r e a  C o n c e p t  in the fir st  p l a c e .  1 d o n ' t  w a n t  to 

tell my c l i e n t s  the y c a n 't p l a n  t h e i r  h u n t i n g  t r i p s  for th is  s p r i n g  

or for n e x t  fall. I d o n ' t  lik e b e i n g  in t he  s i t u a t i o n  of K n o w i n g  

that in t h i r t y  d a y s  from now I ma y be put o u t  of b u s i n e s s  b e c a u s e  

of new r e g u l a t i o n s  g o v e r n i n g  the Big G a m e  S e a s o n s  in m y  r e g i o n ,  

that is n o t  v e r y  c o m f o r t i n g  b e l i e v e  rae! Ho w  w o u l d  y o u  like to 

e x p l a i n  t h i s  to y o u r  c l i e n t s  and  r e t u r n  t h e i r  d e p o s i t  for s e r v i c e s  

you have p r o m i s e d  but no l o n g e r  ca n p r o d u c e .  I d o n ' t  like to t h i n k  

that the S t a t e  of A l a s k a  lead  me d o w n  the p a t h  all t h e s e  y e a r s  

h o l d i n g  a c a r r o t  ou t  in f r o n t ,  I by my own c h o o s i n g  got in to  this  

g u i d i n g  p r o f e s s i o n  and l am dam p r o u d  for d o i n g  so, b e c a u s e  I 

b e l i e v e  in o u r  A l a s k a  R e n e w a b l e  R e s o u r c e s  a n d  this p r o f e s s s i o n  is 

v e r y  u n i q u e  for N o r t h  A m e r i c a  and to A l a s k a ,  its o n e  of a kind!
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i do h o n e s t l y  feel the S t a t e  in goo d f a i t h  ias g i v e n  me the 

m e t h o d s ,  m e a n s ,  a n d  the r i g h t s  to c o n d u c t  my g u i d i n g  b u s i n e s s  u n d e r  

the c u r r e n t  s v s  tern w h i c h  has been  in p l a c e  for some  15 y e a r s .  N o w  

to o n l y  find o u t  th at  the s y s t e m  iias f a i l e d  the test is r e a l l y  

d i s h e a r t e n i n g .  I d o n ' t  for one i n m a t e  th i n k  the S t a t e  of A l a s k a  

in g o o d  fa it h  u n d e r  the d i r e c t i o n  of the G u i d e  B o a r d  s et  up the 

g u i d i n g  indiisLi'v to its c u r r e n t  lev el  and tne g u i d i n g  a r e a  s y s t e m  

to have it all t h r o u g h  o u t  the w i n d o w !  1 d o  feel the S t a t e  of 

A l a s k a  has r e s p o n s i b i l i t i e s  to the p e o p l e  in th e  g u i d i n g  i n d u s t r y  

and all A l a s k a n s  to a d d r e s s  t h e s e  p r o b l e m s  in a fast t i m e l y  m a n n e r .  

I w o u l d  like to a s k  t.hat t h i s  loth l e g i s l a t u r e  take to he a r t  th is  

p l e a  of t e s t i m o n y  to dea l w i t h  t h e s e  i s s u e s  q u i c k l y  in o r d e r  to ge t  

laws and d i r e c t i o n  in p l a c e  to p r o t e c t  the W i l d l i f e  R e s o u r c e s  of 

A l a s k a  a n d  g et  s o m e  s t a b i l i t y  b a c k  i n t o  the g u i d i n g  i n d u s t r y .

T h a n k  y o u  all for t a k i n g  tne time to l i s t e n  a n d  for the 

e f f o r t s  of the G u i d e  T a s k  F o r c e .

Sincerely,

I ho in a s J. Ki ra te  in



Iniakuk Lake Lodge
Finest Lodge in the Brooks Range

BERND G A ED EKE
M aster Guide

Telephone: (907) 479-6354 P. O. Box 80424 
Fairbanks, Alaska 99708

7 February, 1989

Ms. Bettye Fahrenkamp 
Chairman

re-f: SB 139 
SB 140

Senate Resource Com m it te e 
P.O. Bo;: V 
Juneau, AK 99811

Dear Ms. Fahrenkamp:

I am Bernd Gaedeke, m aster guide #43, a 28 year resident o-f 
Alaska and a -full-time guide/out-fitter since 1967.

When I -first obtained my r e gi st er ed  g ui de  license in 1967 
I felt ext re me ly  proud to becam e a me mber of a f a ir ly  
e x clusive group of de d icated and r e s p e ct e d professionals.
In those days it was still easy to find an area that was not 
already claimed by another guide. A l t ho ug h  there was no 
e xc lusive guide area conc ep t at that time, there was a 
g entl em en 's  agreement among the guide s  as to who operated 
where and any c o n f li ct s that arose were usually settled in a 
g e ntlemanly fashion. Hunting s e a s o n s  we re  much longer and 
harvest quotas wer e  more generous. I remember when the sheep 
hunts in the B r oo ks  Range opened on July 15 and the limit was 
two sheep per hunter.

But within just a few years the number of guides increased 
rapidly as did the number of hunters. The s e as on s and bag 
limits were reduced in order to protect our game resources. 
U nfortun at el y t h e r e  was also an increasing number of guides 
who were more i nterested in making big money than in 
protecting our ga me  populations,. These were the so-called 
vacuum cleaner guides, most of whom are f o r t u n a t e l y  no longer 
with us.

Sud de nl y the guiding industry was out of control and measures 
had to be taken to not only protect our resource, but to 
protect a p rofession that c o n t r i b u t e s  m il li o n s  of dollars to 
our economy. The e x c l us iv e guide area concept was conceived 
with the overwhelming support of the guides. The a ssignment 
of ex cl us iv e guide areas ce rt a i n l y  had its flaws, but it was 
a val ua bl e r e s ou rc e management tool for the Dep't. of Fish ?< 
Game as well as for Fish S< Wil dl if e protection. It also gave 
the guide s pa ra me t e r s  within which they could oper a te  and 
plan from year to year how many hunt er s could be booked in 
their e xc lusive areas on a sustained yield basis.

Alatna Guide Service -  Since 1967
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Iniakuk Lake Lodge
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BERN D G A ED EK E Telephone: (507) 479-6354 p- Bo* 80424
M aster Guide  fairbanks. Alaska 99708

Many g u ides suffered a severe, if not lethal blow when the 
many new national parks were established under ANILCA in '79. 
I, for one, lost 50% of my ex cl usive area to the Gates of the 
Arctic N.P. I lost my entire sheep hunting area as well as 
prime bear, moose and caribou habitat. Other guides lost 
everything and s imply gave up.

But d e sp it e  the numerous set-backs a good number of guides 
have p r evailed and continue to offer some of the best 
professional s ervices in the world. Guides have always been 
indi v id ua ls  who could stand on their own two feet and have 
never depended on the government to bail them out when the 
chips were falling.

T he events that have transpired in recent years have made it 
evident to all of us and h o pe fu ll y to all of you that 
legislation must be enacted in this session if we are to 
survive as a viable industry. An ever growing number of 
i r r es po n si bl e and unethical so-called O utfitters have made a 
mockery of the guiding industry by being able to pretty much 
do as they damned well please. I b e l i ev e that the Legislature 
should have acted several years ago instead of dragging their 
feet from one session to the next. We're all getting tired of 
t estifying year after year on the same issues. I personally 
would like to get on with my life instead of living in limbo 
from one season to the next, never knowing what tomorrow will 
bring. I h av e invested h undreds of thousands of dollars in 
lodges, camps, inholdings, aircraft and equipment.

I feel it is our state's re sp on si bi l it y to protect our 
interests as well as those rights granted to us some 15 years 
ago. We are licensed pr ofessionals who have in good faith 
entered a contractual agreement with our government. We are 
managing a re newable resource in a re sponsible manner. Our 
fees and dues and insurance premiums ( as required on all 
f ed er al ly  managed lands) are climbing at a staggering rate.
I often ask myself lately why I'm still in this business, but 
having invested the best 23 years of my life in an honorable 
profession, enjoying the outdoors and the many good clients 
w h o  keep coming back year after year, and especially being 
totally self-reliant make it all pretty hard to just give up 
and walk a wa y from. Our backs are to the wall and we're not 
going to retreat any fartner. - *

Alatna Guide Service - Since 1967
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I know that chairman Springer and his task -force have worked 
very hard at trying to address all the problems that face us. 
There are some items which I don't fully support, but since 
time is of the utmost importance in resolving this conflict,
I urge you to do so e x p e d i c i o u s l y .

The bottom line is our r esource which must be protected from 
exploitation. The game board is scheduled to d eliberate from 
March 6 through the 22nd. It is essential that they know laws 
will be passed during this legislative session which will 
prevent a total col la ps e of the present guiding system. 
Without such assur a nc es  they will be forced to place 
r es tr i c t i o n s  on the taking of game in numerous critical areas 
of the state. And this, in turn, will jeapordize the 
contractual agreem e nt s we have signed with our clients.

As a final comment I'd like to recommend that the task 
farce's proposal to re-name the p re s ently licensed master 
guides and regist e re d guides as G u i d e / O u t f i t t e r s ,be altered 
to c ontinue issuance of a Master Guide/O ut fi tt er  license to 
those who are c u r r en tl y licensed as master guides and to 
a llow ot hers the o p po rt un it y  to achi ev e the master status 
under present guidelines. After all, there are master and 
bachelor degr ee s issued at our uni ve r si ti es  and numerous 
other pr of e s s i o n s  have mas te r s as well as journeymen. I see 
no valid reason why I should be given a demotion that I did 
not deserve.

Thank you for your time and PLEASE, resol ve  this critical 
issue far once and for all.

Alatna Guide Service - Since 1967
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Alaska State Legislature

Please enter into the record my testimony to the fi  Q fa jLsJty*
committee name - /

committee on . H &  , dated ...2jL Z / . t f
bill/subject
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M E M O R A N D U M

SOLDOTNA

312 TVEE STREET 
SOUDOTNA. ALASKA 99699 

(907) 262-7841

JUNEAU

BOX V 
JUNEAU, ALASKA. 99811 

(907) 465-2689

TO: Cliff Davidson, Co-Chair
Curt Menard, Co-Chair 
House Resources Committee

FROM: Rep. C .E . Swackhan

DATE: February 28, 1989,

RE: Guide/Outfitters Legislation

R e c e i v e d  - 3
1988

Attached is a letter from the South Peninsula Sportsmens Association in 
Homer which outlines their objections to the Guide/Outfitters legislation.

I respectfully request your committee consider their objections during your 
committee's deliberations on House Bill 112.

Thank you for your attention to this matter.

CES/tw

Attachment



SOUTH PENINSULA SPORTSMENS ASSOC.
P.O . B O X  1999  H O M E R . A L A S K A  9 9 6 0 3

February 24, 1989

Representative C.E. Swackhammer 
Box V
Juneau, Alaska 99811

Dear Mr. Swackhammer

The South Peninsula Sportsman's Association would like to go 
on record as opposing part of the pending legislation on the 
guide outfitting bill in the section regarding transporters 
license. Specifically, we oppose the part about limiting 
live-aboard boats to hunts for elk, deer and marine mammals 
only.

We feel this would restrict resident hunters from taking 
charters for other species. Any person should be able to 
charter a boat for all species not requiring a guide.

Under the section referring to marine mammal guide outfitters, 
there is no requirement for a Coast Guard license. Federal 
law requires anyone taking people for hire to have this 
licence if using a power driven vessel tokhave this license.

If this bill becomes law as it is written, it will create a 
new commercial user group and eliminate an existing user group 
that is fully licensed and insured. This hardly seems to be 
appropriate.

Thank you for your attention.

Sincerely,

Jody A. Fica, Secretary
South Peninsula Sportsman's Association
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6-0399E " 
Utermohle 
2/15/89

Original sponsor: Resources Committee

IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 113 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act providing for retroactive extension of the

termination date of the Task Force on Guiding and 

Game: increasing the membership of the Task Force on 

Guiding and Game; authorizing certain agencies to 

assist the Task Force on Guiding and Game; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Section 14(d), ch. 160, SLA 1988, is repealed and re­

enacted to read:

(d) The task force terminates on the earlier of

(1) January 15, 1990; or

(2) the date of enactment into law of

(A) a licensing system for hunting guides and other 

persons who provide services to hunters for the purpose of 

facilitating the harvest of big game; and

(B) a management system for allocating rights of 

access to big game to licensed guides.

* Sec. 2. Notwithstanding the qualifications for members of the Task 

'orce on Guiding and Game set out in sec. 14(a), ch. 160, SLA 1988, the 

lembers of the task force on January 8, 1989, shall continue to serve until 

hey resign or the task force is terminated.

* Sec. 3. Notwithstanding the number and composition of the Task Force 

n Guiding and Game set out in sec. 14(a), ch. 160, SLA 1988, the member- 

hip of the task force is increased by two additional members ;ppointed by

-1- CSHB 113(Res)
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the governor. Tersons appointed to the task force under this section shall 

have expertise in research and analysis and, if possible , particular knowl­

edge in resource management or allocation systems. Persons appointed to 

the task force under this section may not have a financial interest in any 

business involving or related to the commercial taking of game.

* Sec. 4. The Office of the Governor, office of management and budget, 

division of policy and the legislature's House Research Agency and Senate 

Advisory Council shall provide information, data, research, analysis, and 

technical assistance to the task force, as requested by the task force, for 

the purpose of developing a management system for allocating rights of 

access to big game to licensed guides.

* Sec. 5. Sections 1 - 4 of this Act are retroactive to January 8, 

1989.

* Sec. 6. This Act takes effect immediately under AS G1.10.070(c).

CSHB 113(Res) - 2 -



HOUSE COMMITTEE REPORT
Date Referred; January 25, 1989 FURTHER REFERRALS: FINANCE
Date of Committee Action: <Q~ £)/) jP ̂

The RESOURCES Committee recommends that:
HOUSE BILL NO. 113 [EXTEND TASK FORCE ON GUIDING AND GAME]
"An Act providing for retroactive extension of the termination date of the 
Task Force on Guiding and Game; and providing for an effective date."

v y /a I ifl , I r n  C ]  the same titlebe replaced with L O  tio U 3  ( (o-;S )________ [j(] a new title
[ ] have attached amendment(s)

r>(] do pass 
[ ] do not pass
[ ] no recommendation
[ ] individual recommendations
[ ] additional referral to the ____________________  Committee

ADOPTS:  letter of intent

ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
fiscal impact [ ] fiscal note(s) published:

[ ] zero fiscal note ___________________ ___________
[^] zero with analysis [ ] zero fiscal notes(s) published:

l ■ ■ ■■■'■ ■ ■ ■ ■ ■■ ■ m i I I .  .—  I I .

SIGNING DO PASS: SIGNING OTHER THAN DO PASS:
. ( Nv (Do Not Pass, No Recommendation, Amend)

(9)

Chairman's signature
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6-0399E

Original sponsor: Resources Committee

IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 113 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act providing for retroactive extension of the

termination date of the Task Force on Guiding and 

Game; increasing the membership of the Task Force on 

Guiding and Game; authorizing certain agencies to 

assist the Task Force on Guiding and Game; and pro­

viding for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Section 14(d), ch. 160, SLA 1988, is repealed and re- '• 

enacted to read:

(d) The t.sk force terminates on the earlier of

(1) January 15, 1990; or

(2) the date of enactment into law of

(A) a licensing system for hunting guides and other 

persons who provide services to hunters for the purpose of 

facilitating the harvest of big game; and

(B) a management system for allocating rights of 

access to big game to licensed guides.

* Sec. 2. Notwithstanding the qualifications for members of the Task 

Force on Guiding and Game set out in sec. 14(a), ch. 160, SLA 1988, the 

members of the task force on January 8, 1989, shall continue to serve until | 

they resign or the task force is terminated.

* Sec. 3. Notwithstanding the number and composition of the Task Force 

on Guiding and Game set out in sec. 14(a), ch. 160, SLA 1988, the member­

ship of the cask force is increased by two additional members appointed by

-1- CSHB 113(Res)


