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February 6, 1989

Honorable Fred Zharoff

Alaska Senate / 7
P.O. Box V

Juneau, Alaska 99811

Dear Senator Zharoff:

We understand that you are the prime sponsor, with ten
of your colleagues as co-sponsors, of Senate Bill 8. The
basic effect of SB-82, 1if passed, will be to allow the
Alaska Commercial Fishing and Agriculture Bank (CFAB) to
implement a concept which addresses the financing of limited
entry permit purchases. In particular, CFAB"s concept would
provide a potential means of assisting iIn a situation where
a permit holder i1s motivated to sell his or her permit to a
younger fTamily member or other local resident who is unable
to obtain financing under conventionally available terms.

At Bristol Bay Native Corporation, we are very much
aware of the increasing difficulty of retaining permit
ownership iIn Alaska"s rural communities. Your understanding
of the matter 1is evidenced by the introduction of SB-82. We
commend you and your colleagues, and we want to express our
support for that legislation and for any effort which will
enhance CFAB"s ability to be a more constructive factor
toward the retention of limited entry permit ownership in
rural communities.

Very truly yours,

Donald F. Nielsen
Senior Vice President

cc: Honorable George Jacko
Bristol Bay Native Association
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MEMORANDUM
TO: Senator Bettye Fahrenkamp
Chair
Senate Resources Committee
FROM: Senator Fred F. Zharo,
DATE: January 12, 1989
RE: Senate Bill 82 - "An Act relating to loans and lending practices of

the Alaska Commercial Fishing and Agriculture Bank; providing an
exemption for the bank®s membership stock and certain other
securities 1issued by the bank from registration under the Alaska
Securities Acf; and providing for an effective date.”

I respectfully request that SB 82 be scheduled for a hearing at -he Resources
Committee®s earliest convenience.

SB 82 would allow the Alaska Commercial Fishing and Agriculture Bank (CFAB) to
establish a new program that will help keep limited entr; permits in the hands
of Alaska residents.

The new program will be especi. lly applicable to those situations in which a
commercial fisherman wishes to liquidate his fishing operation by selling his
or her limited entry permit to a specific resident fisherman — frequently a
younger family member — who has little cash and who, alone, is not perceived
to be sufficiently creditworthy to be granted a permit purchase loan. Under
the new program, a seller may share in the credit risk of a CFAB-financed
permit purchase by using a portion of the sale proceeds to purchase a
participation in the Jloan involved. The seller®s financial interest Iis
protected because of CFAB"s ability to foreclose its permit lien in the event
of irremediable default. Also, if desired, the seller can retrieve the permit
by having the purchaser (the borrower) designate the seller as the person to
assume the debt in the event of default and foreclosure.

As an investment, the loan participation certificate will allow the seller to
receive the market interest rate on the deferred portion of the sale proceeds.

The program offers an alternative to what is commonly called “permit

migration™ or "permit drain”. Under current circumstances, a rural permit
holder — unable to find a local fisherman with the financial capacity to buy
the permit — concludes there is no alternative other than to sell the permit

to an urban Alaskan or nonresident who can raise the cash upfront.

The bill also makes a number of miscellaneous amendments to CFAB"s statute.
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Attached is a sectional analysis explaining l.ow the bill works. The sections
related to the program described above are Sec. 2, (f) in Sec. 3, Sec. 6, and
Sec. 9.

Also included is a copy of CFAB"s most recent annual report. 1 have requested
position statements from the Commercial Fisheries Entry Commission and the
Division of Banking, Securities and Corporations to use as backup information,
but have not yet received them. | will provide them to the committee as soon
as they are available.

It is crucial that SB 82 be acted on as soon as possible in order for the new
program to be effectively utilized by Alaskan fishermen in 1989. Even though
limited entry permits are bought and sold throughout the year, the market sees
the most activity and peaks in the period between early March and May.

Thank you for your consideration of this request.
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SECTIONAL ANALYSIS

Senate Bill No. 82 - "An Act relating to loans and lending practices of the
Alaska Commercial Fishing and Agriculture Bank; providing
an exemption for the bank®"s membership stock and certain
other securities 1issued by the bank from registration
under the Alaska Securities Act; and providing for an
effective date."

SECTION 1  PURPOSE.

Explains the rationale behind the bill.

SECTION 2
New paragraph (12) added to 44.81.210(a).

Gives CFAB the power to issue loan participation certificates.

SECTION 3
New subsections (e) and (f) added to 44.81.230.

(e Allows a borrower to pledge more than one limited entry permit as
security for a loan. This will be of benefit to fishermen who have
multiple permits and are trying to expand their operations. They
will be able to use their limited entry permits as financial assets
to leverage the funds they need to purchase vessels, gear, etc.
They can diversify and spread fixed costs over more fisheries. This
will be of particular benefit to fishermen who have little
liquidity, but substantial equity iIn existing permits.

) Allows a borrower to nominate another person to assume the debt on a

permit loan. This way the individual who holds a loan participation
certificate can take over the loan in the case of foreclosure.

SECTION 4
Amendment to subsection (b) in 44.81.235.
Corrects an oversight 1in the existing statute by allowing a loan

made to purchase a limited entry permit to be included when a single
permit is pledged to secure multiple loans.
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SECTION 5

SECTION 6

SECTION 7

SECTION 8

SECTION 9

SECTION 10

Amendment to subsection (c) in 44.81.235,.

Corrects an oversight in the existing statute by allowing CFAB to
refinance a loan which 1is made to purchase a limited entry permit.
Under the current statute, CFAB may accept a permit as collateral
when refinancing loans for fishing vessels, fishing gear, set net
sites, and working capital, but not loans which are for the purchase

of ? permit.

Amendment to subsection (b) in 44.81.250.

Makes this section of the existing CFAB statute consistent with the
amendment in paragraph (f) of Section 3, above, by including a
reference to the nomination of a person to assume debt.

Amendment to subsection (d) in 44.81.250.

Adds reference to loans for the purchase of limited entry permits to
the statute regarding CFAB"s legal rights during foreclosure.

New subsection (e) added to 44.81.250.

Describes the procedure CFAB shall follow when it has repossessed a
limited entry permit.

New paragraph (12) added to 45.55.140(a).

Exempts CFAB from the state®"s securities registrationrequirements.
This restores the exemption CFAB had 1in statute when it was
originally created. The exemption 1is currently granted to banks,
savings institutions, savings and loan associations, trust
companies, foreign governments, employee benefit plans, insurance
companies, credit unions, nonprofit organizations, and others. The
exemption will allow CFAB to offer loan participation certificates
and remove the question of whether this transaction must comply with
the extensive requirements for securities registration. CFAB will
still Dbe subject to annual audits by theDivision of Banking*
Securities and Corporations, an independent outside auditor, and*
upon legislative instruction, by the Legislative Audit Division, as
provided for 1in 44.81.270.

Immediate effective date.
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STEVE COWPER, GOVERNOR

COMMERCIAL FISHERIES ENTRY COMMISSION P.0. BOX K8

JUNEAU. ALASKA 99811-0302
PHONE: (907) 465-4081

January 11, 1989

The Honorable Fred F. Zharoff
Alaska State Legislature
M/S 3100

Re: CFAB Legislation
SB 82

Dear Senator Zharoff:

Thank you for the opportunity to review your legislation introduced
on behalf of the Alaska Commercial Fishing and Agriculture Bank, which 1
understand has become SB 82.

CFAB"s president, Mr. Ed Crane, developed the idea behind the
legislation about a year ago, and we have discussed the proposal with him
a number of times since then. We are very pleased that CFAB perceived the
need and took the initiative to develop this remedy. Ve also commend you
for having introduced this legislation.

SB 82 appears to the Entry Commission to be sound. For those Alaskan
fishermen wishing to take advantage of such an opportunity, this
legislation should be helpful. In direct response to your question, we
would be happy to support this legislation. Please do not hesitate to
contact us, if we can provide you with any further information.

Cordially,
COMMERCIAL FISHERIES ENTRY COMMISSION
Bruce Twomley, Chairman

Rich Listowsk-d, Commissioner
Phil Smith, Commissioner

by:

cc: Bob Evans
Deputy Chief of Staff
Office of the Governor
M/S 0101
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Executive Message to Members

May 31, 19S8, marked the close of CFAB's first twelve-
month fiscal year after seven years of operating on a calen-
dar year basis and a five-month transition year" which
ended on May 31, 1987. While that makes certain kinds of
comparisons difficult, your Board of Directors and manage-
ment are pleased with the results of the year just ended and
with the identifiable and measurable indications of con-

tinued progress.

Operating Results and Effects

As shown in the Financial Reports section of this Annual
Report, CFAB's Fiscal 1988 operations resulted in about
$2,410,200 of proceeds before non-recurring items and
before the imputation of any income tax effect. There was
one particularly distressing and costly extraordinary event:
In late 1987 an Anchorage Superior Court jury concluded
that, several years earlier, CFAB had negligently and
improperly responded to developments and circumstances
which involved a multiplicity of parties, a loan proposal to
finance a vessel refurbishing. and an undisclosed seaman's
lien. There were $688,500 of net proceeds available after
the effects of that judgment, and the Board of Directors
acted to apply that amount to reduction of the unallocated
and undisi -uted 1984 loss. One of our major objectives
continues to be to amortize that loss in a manner which will
equitably spread the burden over a number of years.

The gradual reduction of that unallocated and un-
distributed 1984 loss produces a clear benefit to existing
and future CFAB member-borrowers. But the effect of that
benefit is diffused: no member-borrower is able to identify
or calculate a specific effect on his or her loan account.
However, the factors and events which led to that reduction
do in fact have the additional effect of lessening the
demands CFAB must make or those member-borrowers.
Accordingly, we were pleased to announce a '/: percent
reduction in CFAB's Variable Base interest Rate effective July
I, 1988. Furthermore, as this message is being written there
are plans to implement a second reduction, also '/j percent,
effective September I, 19S8.

Tfic Trend Toward Financial StaO.ilitij

What were these "factors" and events" which are now-
generating benefits and relieving pressures for CFAB and its
member-borrowers? The answer can be found in a review of
earlier Annual Reports. Since 1984. there has been in each
report to members a discussion of CFAB's burden of non-
performing loans. Each of those non performing loans
represents dollars which CFAB has borrowed ¢ ,d on which
it must pay interest; but since the non-performing loan is
not itself producing interest. CFAB has necessarily relied on
other member-borrowers to carry the extra burden. Any
interested observer of the Alaska commercial banking com-
munity over the past several years can undoubtedly under-
stand and appreciate the dangers which an excessive
volume of non-performing loans present for a lending
institution.

Although this report to members is about CFAB's opera-
tions in Fiscal 1988. a clearer and somewhat more dramatic
view of the significance of non-earning loans and of the slow
and difficult process of dealing with them can be gained by
comparing data at May 31, 1988. and at May 31, 19S5
(which was not an audit date). The following schedule shows
the number of borrowers with non-earning loans of
$1,000,000 or more: $500,000 to $999,999: etc. as of those
two dates.

May 31. 1985 May 31. 1988
Number of Number of

Size ol Loan Accounts Borrowers Total Borrowers Total
Over S| 000.000 7 S20.1b5.693 2 S 5.300,515
S500.000/S999 999 L 2.552,087 1.548.479
S$250.000/5*199,999 5 1.644.819 3 988.64 1
S100.000/S249.999 1 2.041,415 7 1.051.154
550.000/599.999 15 1.054.709 9 732.983
Under 550.000 24 507.587 19 424.833

Totals Ob S27.966 312 4i 510.04b 605

The reduction oi about $17.9 million in non-earning loans
during the 3-year period is certainly a positive indicator of
CFAB's relative financial health, but unless that reduction
has been the result of cash proceeds or of conversion to an
interest-earning asset — rather than the result of charge-offs
or of acquisition of non-productive collateral — it has little
constructive effect.



The schedule below, then, serves to make more evident
what the actual effect of the non-earning loan reduction has
been.

May 31. 19S5 May 31 1988 Change

Investments §3.200000 S b IS 3200,0001
Earning Loons ond Reccivabies 5t 566,400 11 5t9.700  124.996 700

Total Eaming Assets 559 76t 400  S31 569 700 1528 19b 7001
Less Interest-Bearing Debt 67660000 18649.700 1 °9010.3001

Net IDelicit! Earning Assets 15 7.5936001  S12.920900 520813 600

The positive change of nearly $2i.0 million |an amount
well in excess of the S17.9 million reduction in non-earning
loans! is a meaningful indication of CFAB's viability today.
We believe and intend that Fiscal 1989 will mark the tran-
sition from a "rehabilitation” mode to one of controlled
growth for CFAB.

Achievements in Overhead Reductions

There isanother important element to CFAB's recovery
in which we take -'pedal pride and whitn we must mention.
It was evident three and one-half years ago that CFAB's
basic ooerating costs — its "overheadl — needed to be
drastically reduced, even while we were committing major
and sometimes costly resources to the administration and
liguidation of non-performing loans. Those operating
'voenses had averaged slightly more than $3.2 million
annually in the years 1981 through 1989. In calendar 1985,
they were reduced to $2.8 million. There was significant
reduction, to $1.9 million, in calendar 1986. For the five-
month fiscal "year" ending in May 1987 those expen:es
were incurred at an annualized rate of about $2.0 million.
The total for fiscal 1988 was less than $1.8 million. That
represents a 47 percent reduction from CFAB's peak year
11982) for operating expenses, ano translates into $3,300
less annualized costs for €aCh and EVErY loan on CFAB's
books at May 31. 1988!

While we take pride iri the accomplishment just mention-
ed there is greater pride in emphasizing to you that it was
essentially an accomplishment of CFAB's entire staff. Direc-
tors and managers establish objectives and policies, and
provide direction, but implementation and achievement re-
quires the constant and committed effort of every single
staff member at every level. CFAB'’s staff today is a small

group, in numbers: but its overall quality and its record of
accomplishments are admired within the Alaska financial
community. As owners of CFAB. you also should take pride
in that staff.

Other Measures of Progress

There are a number of other matters, with varying levels
of significance and visibility, which developed or occurred
during Fiscal 1988:

*« At the end of the year, member-borrowers' equity
investment under the "new" Class B Preferred Stock pro-
gram totaled $1,053,400. While there is no special mean-
ing to that number, we believe that exceeding $ 1.0 million
is a notable milestone for the 2!4-year-old program.

* As of November 30, 1987. the State of Alaska's bank
examiners performed the first annual examination of CFAB
in accordance with statutory amendments proposed by
CFAB. and passed by the legislature, in early 1987. In every
substantive way. the examiners' findings and report were
consistent with CFAB's own evaluation of its overall finan-
cial condition and of its loan portfolio.

« CFAB's Bylaws were amended by the Board of Direc-
tors and distributed to all members in May. There were
numerous changes. Particular objectives, which we believe
were achieved, were to make the procedures for
nominating Director candidates, and for the election of
Directors, simpler and more efficient as well as to make it
more practically possible for any interested member to
become a candidate.

* The exposure and delivery of CFAB's credit services to
prospective applicants is being enhanced by our develop-
ment of a Loan Correspondent program. This program,
simple in concept but with significant potential impact,
involves the selection and designation of businesspersons
or professionals to act as liaisons or points of contact for
CFAB in fishing communities around the state. Their role is
to provide basic information about CFAB to inquirers and
to offer assistance in organizing and preparing loan applica-
tions and supporting information, in communications with
CFAB. and in finalizing a loan transaction. They are not
CFAB employees, and they have no influence on CFAB's



decision-making process; but they can be vital links in what
IS sometimes a confusing, intimidating, and/or costly
application process. As of this writing, CFAB has Loan
Correspondents in various communities in Southeastern
Alaska aod in the Prince William Sound, Southcentral, and
Kodiak areas — by the end of 1988. we hope to have the
n?tV\l/(ork extended into the Bristol Bay area and Webern
Alaska.

* For a period from December 1983 through the end of
1985. CFAB had in place a supplemental member invest-
ment program known as the "C Stock Redemption Plan." It
was intended to accelerate the accumulation of member-
borrower equity, inanticipation of the future need to retire
the State's equity investment in the Bank. Member-
borrowers whose loans were obtained or modified during
the period mentioned were participants in the program and
continued to make the required investments, so long as
th9e8ir respective loans were outstanding, through the end of
1987,

Because of perceived ineffective or inappropriate features
of the C Stock Redemption Plan, CFAB's "new" Class B
Preferred Stock program Imentioned earlier) was adopted
in january 1986 as a primary vehicle for borrower-member
equity investment in the Bank. In early 1988 the Board of
Directors concluded that, as a matter of practicality and
equitability, the relatively small amount — $251,919 — of C
Stock Redemption Plan investment should be retired, with
the proceeds returned to the owning member-borrowers.
That was accomplished as of March 3 1; depending upon the
respective circumstances of member-borrowers' loan
accounts, the proceeds were paid in cash or applied to
outstanding balances or. in instances where the Bank had
earlier recognized a loss of princpal or interest, were
transferred to CFAB's Allowance for Loan Losses account.

* In lanuary 1986, CFAB introduced its Modified Level
Payment loan program — a fairly simple concept within
which a loan's repayment installment amounts were fixed
for three years at a time, even though the interest rate might
vary. At the time of introduction, we believed that loan
structure might appeal to some borrowers as a desirable
alternative to the traditional repayment requirement of
fixed principal amounts plus interest. CFAB's horrowers
have voted by their actions, however, and by an overwhelm-
ing margin they have been selecting the Modified Level Pay-
ment plan as most suitable to their needs.

» Since |une I°87. and as a result of amendments to
CFAB s statute passed by the 1987 State Legislature, the cir-
cumstances under which CFAB may accept a Limited Entry
Permit as loan collateral have been broadened. We have
seen a considerable increase in the demand for such ioans,
a trend toward establishing permits as more useful assets
for Alaska fishermen.

As the prices for which many permits are traded creep
higher, and as an increasing number of the earliest per-
mitholders reach retirement age. we have encountered
many instances in which the potential or desired sale of a
permit to a younger local fisherman — frequently a second
generation member of the same family — cannot be com-
pleted because the intended buyer is not able to make a
cash purchase and has not acquired sufficient resources or
experience to warrant normal financing by CFAB. We have
developed a concept under which we believe CFAB could
properly and constructively provide financing in certain of
those cases, but the concept cannot be implemented
without further amendment to CFAB's statute. We intend to
ask the 1989 State Legislature for those amendments.

Tfie 1988 Annual Meeting

In 1986 and 1987, CFAB held its Annual Meetings in three
sessions each —sessions were held in Ketchikan. Cordova.
Sitka. Kodiak, and Anchorage (twice). The Board of Direc-
tors and management continue to be attracted to the
philosophical arguments in favor of holding meeting ses-
sions in local communities, but it has not been a successful
aPproach in terms of overall attendance. We have con-
cluded to hold the 1988 meeting in one session, in An-
chorage, only; but we are also exploring the feasibility of
re-instituting local and informal meetings throughout the
year, involving a limited number of CFAB personnel, inorder
to provide communications opportunities for more
members. We welcome members' suggestions.

Prtitf h. HUppert
Chairman, Board of Directors

Edward E. Crane
President
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1988 Loan Activity and Economic Impact

CFAB's Board of Directors and management continue to
believe that the very existence of the Bank is a major and
positive factor for participants in the resource industries
which it serves — particularly those participants in the
seafood industry. Th-.- number of sources of financing to that
industry, especially to the harvester segment, is quit*3
limited; and CFAB's presence in the market provides a
strong competitive element

During the past three to four years, the focus of CFAB's
staff, and of the institution as a whole, has been primarily
on rehabilitation and on the management of its non-earning
loan accounts. The Bank has not been aggressive in seeking
new business, and it appears to have been generally
perceived over that period as an unattractive lender. Con-
sequently, CFAB's outstanding loan volume has shrunk
dramatically since a year-end peak of $103.6 million at
December 31. 1983.

That shrinkage slowed in Fiscal 1988. At May 31, outstand-
ing loan balances were about 6 ' oercent less than at May
31. 1987. There were 111 new ten. loans made during Fiscal
1988. Those loans totaled aboui $7,706,000. of which
$1,303,000 was to refinance existing loans: the remaining
$6,403,000 was "new” money. Of the 1ll loans made. 44
were to existing CFAB members, but 67 involved totally new
members. That latter number is gratifyingly high in com-
parison to the experience of the previous three years.

CFAB's impact is manifested in other ways. In addition to
the new term loans mentioned above (most of which were
to individual fishermenl. the Bank established seasonal
revolving lines of credit totaling $18.3 million for processors
during Fiscal 1988. Nearly $17 million of that amount was in
the seafood industry: the remainder was for timber process-
ing. A major percentage of the dollars borrow sd by these
Alaskan processors is for their purchases from fishermen, so
CFAB's position in the flow of proceeds to fishermen from
the ultimate purchasers of finished products is extremely
important.
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Balance Sheets

Assets
(= 1= o TSRO PPPPPPPIN
TEMPOrary iNVESTMENTS . iiiiiie e ceie e e te e e e seae e e eae e e e nnae e e nnnes
Loans and other receivables, net of allowance for loan losses
of $2,197,140, 53.367.869 and $3.291.026......cccccceevvreiiiriieiceeneene
Accrued interest reCeiVabIB. ... e
Investment in Spokane Bank for Cooperatives
Bank premises, furniture and equipment, Net.....ccccoceereiiciiveeeeesseieeenenn.

Acquired assets held for sale
(@14 =T = R =Y = £ TP PP UPUPUPRPTRPPUPN

Liabilities

Accounts payable and acCrued EXPENSE S ..o ciiiiie e e e
Accrued interest payable
Class B preferred StoCK SUDSCIIPLIONS . .cciiiiiecciiecciie e rrree e saa e
NOES PAYADIE i

Commitments and Contingent Liabilities (Note I

Capital and patronage

Share capital -

Class C special preferred stock. $10,000 par value,
authorized 4.000 shares, outstanding 3,180 shares

Class B preferred stock, $100 par value, authorized

400,000 shares, outstanding 31,287,

39.693 and 40,410 shares
Loans receivable on Class B preferred StOCK.......ccocccveiiiiiiiiiiie e cccciiieieees eeeeiiiinns
Class A membership stock. $10 par value,

authorized 10.000 shares, outstanding 1.068.

1,001 ANA 975 SN AT S uuuiiiiiiiieieeee e et e e e e e e e e aeaees

C stock retirement POO L. e
Capital in excess of par value
Contributed capital

Allocated undistributed patronage
Net proceeds
Unallocated patronage defiCit.. . erreeeeens

See notes to financial statements.

May 3L. December 3L.

1988 1987 1986
$ 126.046 $ 7.315 $ 147,410
4.150,000
39,419.164 41,010.553 41.130.799
2.001,891 2,384.196 1.306.952
5.526.629 5.390.548 5.390.548
169,920 297.266 351,874
85.589 83,007 83.007
13,389 23.511 28.997
$47,342,628 $49,196,396 $52,589,587
138.482 $ 231,523 $ 191.979
290,327 388,743 233.634
5.700 60.163
18,649,657 21,293.770 25.002.539
19.084,166 21,914,036 25,488.315
31.800.000 31.800,000 31.800.000
3,128,700 3.969,300 4,041.000
(2,075,300) (3.448.7001 (3,698.500)
10,680 10,010 9,750
32,864.080 32,330,610 32,152.250
251,919 184.930
95,310 89,280 86,940
144.626 144.626 144.626
33,104.016 32,816,435 32.568.746
825,691 825.69) 825.691
147.708 535.780
(5,671,245)  (6.507.474)  (6.828.945)
28.258.462 27.282.360 27.101.272
$47,342,628 $49,196,396 $52,589,587
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Statements of Net Proceeds

Interest Income
Interest on loans and other receivables
Interest on temporary investments.........

Interest expense

LosS on sale 0f aSSetS..mmmmmmmmminnn
Provision for 10an [0SSES .

('ther Expenses

Salaries and benefits..........cccc

OCCUPANCY EXPENSE ceieieeeiieeieaaeeeaiee e
Depreciation and amortization.................
Travel, '» dging and meals......ccccceeeeevnneenn.
Professional fees......cccccviiiiiiiciniiceieee

Office operations
Advertising and promotion........ccccceeeennn.

Directors’ fees....ccccoiniiii

Telephone and postage.......cccccveeeevcinnneen.

Miscellaneous.....cccoooeiiiiiiiiicicicccc

Unusual Item - Costs and Settlement of Litigation

Proceeds before income tax expense and extraordinary credit......c...........

Income tax expense

Proceeds before extraordinary credit.....

Extraordinary credit — Utilization of net operating loss carryforward ....

See notes to financial statements

Year ended
May 31,

1988

$5,712,091
3,707

5,715,798

1,936,013
37,799
(451,699)

1,522,113
4,193,685

1,233,697
170,808
92,086
59,089
58,149
47,182
41,129
31,725
26,899
22,680
1,783,444

2,410,241
1,721,120

688,521

274,000
414,521

274,000
s 688,521

Five months
ended May 3.

1987

$1,966,333
30.990

1.997.323

964.863
4.526
49.300

1,018,689
978,634

512,1 17
82,599
45,422
25,370
84,415
31,951
20,832

7,500
14,399
6,321

830,926
147,708

147,708

53.000
94.708

53.000

$ 147,708

Year ended
December 31,

1986

$6.1 19,445
165,143

6,284,588

3,765,900
1,347
50.470

3,817.717
2,466,871

1,184,760
203.379
131,789
66,219
110.181
64.246
67,861
25,650
40.484
36.522

1,931.091
535.780

535.780

226.300
309,480

226.300

$ 535,780



ALASKA COMMERCIAL FISHING & AGRICULTURE BANK

Statements of Cftanges in Capital and Patronage

Balance, JANUArY 1 1986 ..
Issuance (redemption! of stock during the year:
Class B preferred stock, 25,435 shares, N e t....cccccceeiiiiiiiiiieee e ciieie e
Class A StOCK, 44 SNaAIES. ..ot e e e e e e

C Stock retirement pool:

Class B preferred stock assessments, net of assessments receivable
Reduction in loans receivable on Class B preferred stock.......cccccceevvivvnnnn..
Loan principal charged against allocated undistributed patronage ...........

NET PrOCEEAS oottt et et e et s e sbe e e nreesaees

Balance, December 31, 1986

Amortization of unallocated patronage defiCit......cccoooiiiiniiniiiiinniin e,
Issuance (redemption) of stock during the period:

Class B preferred stock, 717 shares, net

ClasS A StOCK, 26 SHATE S ..ot e et e e e s e e e e e e e aeaeaes
Reduction in loans receivable on Class B preferred stocK......ccoocovveereveenennnn.
C stock retirement pool:

Class B preferred stock assessments, net of assessments receivable
Patronage refunds Paid ....ccccceee oo e e s e e e e s

NEL PrOCEEUS ..o s
Balance, May 3L 1987 ...
Amortization of unallocated patronage defiCit......ccccociiiiiiiiiiiiiiiiie e,
Issuance (redemption) of stock during the year:
Class B preferred stock. 8,406 shares, Net.....cccccccieiiiiiiieieeiciiiiiiiee e,
Class A StOCK, 87 SNAIES .. e e e e e e e ee e
Reduction in loans receivable on Class B preferred stoCK......cccccocevvieinienen.

C stock retirement pool:

Retirement of Class B preferred stock assessments
L o] o 1o =Y =Y o USSR
Amortization of unallocated patronage defiCit.......ccccoooiniiiiiiiiiiiiniee

Ba May 31, 1988

Sec notes to financial statements.

C stock
Share retirement
capital pool
$31.809.310 $ 92,152
(2,543,5001
440
92,778
2,886.000
32,152.250 184.930
(71,700)
260
249,800
66.989
32.330.610 251.919
(840.600)
670
1.373.400
(251.919)

$32,864,080 s -

Capital in
excess of
par value

$ 82,980

3.960

86,940

2,340

89.280

6,030

$ 95310



Allocated
Contributed undistributed
capital patronage
$ 144.626 $1,045,365
(219.674)
144.626 825.691
144,626 825.691

Net
proceeds

$ -0-

535.780
535.780

(321.471)

(214,309)
147.708

147,708

(147.708)

688.521
(688.521)

Unallocated

patronage
deficit

$(6,828,945) $26,345,488

Total

(2.543.500)
4,400

92.778
2.886.000

(219.674)
535.780

(6,828.945)  27.101.272

321.471

(71.700)
2.600
249.800

66,989
(214.309)
147.708

(6,507.474)  27.282.360

147.708

(840.600)
6.700
1.373.400

(251,919)
688.521
688.521



ALASKA COMMERCIAL FISHING & AGRICULTURE BANK

Statements of Changes in Financial Position

Year ended

May 31.
1988
Source of Funds:
From operations
L A o1 o o = o N S 688,521
Items not requiring the use of funds:
Depreciation and am ortization ... iiiieiieie s e 92,086
Provision for 10an 10 SSE S ...ttt e e rees aenereae e e e e aa——— (451,699)
LOSS ON Sl Of @S SIS iiiiiiiiiiiei et ir e r e st e e e e s s aes aeanrerreeee e e 37,799
Funds provided from operations 366,707
Net proceeds from sale of assets
Proceeds from StOCK ISSUBNCE ...uuuuiiiiiiieeiiee ettt e e e es aeeeeraeesraa e nans 6,700
Decrease in cash......ccocoeeiviiiniinns
Decrease in temporary investments
Decrease in acquired assets held for sale.......cccocoviveeiiiiieinee e,
DECTEASE 1N 10 @ NS .uiiiiiieiiii ittt ee ettt e e e e e et e e e e e s s st e e e e e s esntabeaaeeaans aaasseeneeeeesaaanne 2,762,118
Recoveries on loans charged off, Net.....ccccociiiiiiii i
DECIEASE IN Ot eI @S SEES cuueiii i e e e oreeeeaererraaaaaaes 10,122
Decrease in accrued interest receivable ... e 382,305
Increase in accounts payable and accrued expenses .........cccccccoeeueees
Increase in accrued interest payable.......cccoooiveeiiiie e
Increase in Class B preferred stock subscriptions............. 5,700
Increase in Class B preferred stock assessments, net
Increase in Class B preferred StOCK, NEt ......ccccooiiiiiiiiiiiiii s e 532,800
$4,066,452
Use of Funds:
Loans charged off, Net Of reCOVEIES...oc i e, $ 719,030
Loan principal charged against allocated undistributed patronage .........
[T (o (L= R T ot= K] o F N 118,731
Increase in temporary iNVESIMENTS......cccooviiiiiiiiiiee e
Increase in accrued interest receivable..........cccciiiii
Increase in investment in Spokane Bank for CooperativeS......cccccvveeeeeviees vvvnvnnnnn 136,081
Increase in bank premises, furniture and equipment .......ccoviiiiiiiiiiiiies e, 2,539
Patronage refunds paid.....ccciieeiiiniiii e
Decrease in accounts payable and accrued eXPeNSES...ucviviiiieiiiiiiieiaiens crrvanenens 93,041
Retirement of Class B preferred stock assessments .........ccccocevvviiiiiinins ceieeeene, 251.919
Increase in acquired assets held for resale...cccviiiiiiiiiiii s crereeeas 2,582
Decrease in accrued interest payable......ccccccovciiiiiiiii e 98,416
Decrease in stock subscription payable ...
Decrease in NOtES PAYADIE  ........oiiiiiiiee e e e 2,644,113
$4,066,452

See notes to financial statements.

Five months
ended May 31,

1987

$ 147,708

45,422
49,300
4.526

246.956
4,660
2.600

140,095

4,150.000

43.403
27,543
5,486

39,544
155.109

66,989
178.100

$5,060,485

1.077,244

214,309

60.163
3,708.769

$5,060,485

Year ended
December 31,

1986

$ 535.780

131.789
50.470
1.347

719.386
1.368
4.400

1.523.157
21.5151 11
61,566

808.394

60.163
92,778
342.500

$25,128,823

$ 200,574
219,674
40.637
950,000

138,125
14.874

116,038

183.146

23.265.755

$25,128,823



ALASKA COMMERCIAL FISHING b ACRICULTURE BANK

NOteS to Financial Statements

Year Ended May 31, 1988. Five Months Ended
May 31, 1987. and Year Ended December 31. 1986

Note A— Summary of Significant Accounting Policies:

Operations: The Alaska Commercial Fishing and Agriculture
Bank (CFAB) was incorporated on May 4, 1979 to promote
growth of Alaska agriculture and fishing by providing debt
financing to resident-owned businesses engaged in
harvesting, processing or marketing, and tc promote its own
growth as a strong user-oriented institution through
cooperative ownership and self-governance.

Interest on loans: The accrual of income is suspended on loans
for which the payment of interest is contractually past due
more than 90 days.

linvstinent in Spokane Bank for Cooperatives: The investment in
Spokane Bank for Cooperatives (SBC) is stated at cost plus
noncash patronage notifications. No ready market exists for
this investment. Patronage dividends from SBC reduce in-
terest expense to SBC in the year declared.

Allowance for loan losses: The allowance for loan losseL is based
upon specific identification of uncollectible loans and a
general reserve for those loans not specifically identifiea.

Acquired assets field for sale: Acquired assets held for sale in-
clude those assets acquired through foreclosure. These
assets are carried at the lower of fair value or the recorded
investment in the related loan. Holding costs are expensed
when incurred unless such costs increase the fair value of
the asset.

Bank premises, furniture and equipment: Bank premises, furniture
and equipment are stated at cost less accumulated
depreciation and amortization. Depreciation and amortiza-
tion are charged to operations by use of the straight-line
method over estimated useful lives of three to ten years. Ex-
penditures for maintenance and repairs are charged to
operating expense as incurred. Expenditures for renewals
or improvements which extend the life of an asset are
capitalized at cost and depreciated as stated above. Upon
sale, retirement or other dispositions of property, the cost
and accumulated depreciation are removed from the
respective accounts and the resulting gain or loss recorded.

Income taxes: CFAB qualifies as a cooperative under Si **
chapter T of the Internal Revenue Code. Deferred income
taxes may arise as a result of differences in the time of
reporting for financial and Federal income tax purposes.
The most significant difference relates to the allowance for
loan losses. Deferred taxes have been offset by net
operating loss carryforwards. At May 31, 1988. approx-
imately 55,500,000 of loss carryforward remains.

Change in fiscal gear-end: During 1987. the Board of Diiectors
voted to change from a fiscal year-end of December 31 to
May 31to better reflect the Bank's fiscal operating cycle. Ac-
cordingly. financial statements as of May 31, 1987 and for
the five-month period then ended are presented.

Reclassifications: Certain reclassifications have been made to
1986 information to conform to 1987 and 1988
presentations.

Note B — Loans:

CFAB's loan portfolio by major category is as follows:
May 31. December 31,

1988 1987 1986

Seafood harvesters §$27.116.280  S31.501.629  S29.994.692

Fish processors 4.637.972 6,900 866 8.702.504
Agriculture and timber 7,638,225 7.005.989 7.596.991
Other receivables 4,899,127 1.818.638 1.826.138

43.691,604 47.827.122 48.120.325
Less loans receivable on

Class B preferred stock (2,075,300) (3.448.7001 13,698.500)

41,616.304 44.378.422 44.421.825

Less allowance for loon
losses (2.197.1401 13.367.869) 13,291.026)

$39.419.164  541.010.553  S41,130.799
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ALASKA COMMERCIAL FISHING & AGRICULTURE BANK

NOteS to Financial Statements oortined

In accordance with its statutory mandate and authority,
CFAB's financing activity is limited to the Alaskan commer-
cial fishing and agriculture industrit s. This concentration of
loans in resource-based industries rt suits in an unusual level
of risk exposure.

The loan portfolio includes loans which have been
classified as nonaccrual. Nonaccrual loans by major
category are as follows:

May 31. December 31,

1988 1987 1986
Seafood harvesters S 3.982.047 $ 5776534 S 5311987
Fish processors 1,122.643 3.726.235 4.441.655
Agriculture and timber 5.830.615 7.579.151 7.569.743

Less loans receivable
on Class B preferred
stock (888.7001 (1.555.400) (1.539.600)

S10,046,605  S15.526.520 S15,ias,785

Activity in the allowance for loan losses is as follows:

May 31. December 3L
1988 1987 1986
Balance at beginning
of year $3,367.869 $3.291.026 $3.441,130
Charged to expense
lincome) (451.699) 49.300 50.470
Recoveries on loans
previously charged off 125.318 117.491 688.266
3.041.488 3.457.817 4.179.866
Loans charged off (844,3481 (89.9481 (888.840)

S2.197.140 53.367,869 53.291.026

Balance at end of year

The allowance for loan losses is re-evaluated by manage-
ment and increases or decreases are recorded through the
current period provision for loan losses.

Livihs lo directors: To qualify for election to the CFAB Board of
Directors, an individual must be a borrowing member.
Loans to members who serve on the Board of Directors
must be approved by the SBC. Loans to these members
totalled $113,897. $129,094 and $141,247 at May 31, 1988
and 1987. and December 31, 1986. respectively.

Note C— Investment in Spokane Bank for Cooperatives:

The Spokane Bank for Cooperatives is a member of the
Farm Credit System. The Farm Credit System has incurred
losses during 1986 and 1987. Continued losses may result
in impairment of the investment in the Spokane Bank for
Cooperatives in future years as the result of system-wide
loss sharing arrangements in effect among system members.

Note D — Bank Premises, Furniture and Equipment:

The following represents a classification of bank premises,
furniture and equipment by major category:

May 31, December 31,
1988 1987 1986
Furniture, fixture.; and
equipment S 833,146 S 868,405 S 893.365
Leasehold improvements 147,202 147.202 147.202

980.348 1.015.607 1.040.567
Less accumulated

depreciation and
amortization 1810.4281 1718.34 11 1688.6931

S 169920 S 297266 S 351.874

Note E — Notes Payable:

Notes payable consists of-

May 3L December 3L
1983 1987 1986

SBC long-term notes with
interest rates ranging
from 11.232% to 11.28%
maturing at various
dates to lanuary. 1993

SBC short-term notes and
seasonal loan with
interest rates ranging
from 7.26% to 9.00%.
maturing at various
dates in 1989

Other

S10.000.000 520.000.000  S25.000.000

8.649,657 1.293.770
2.539

S18.649.657  $§21.293.770  S25.002.539



ALASKA COMMERCIAL FISHING 6 AGRICULTURE BANK

notes 10 Financial Statements continued

The loans are secured by substantially all CFAB assets.

Principal payments required on notes payable are as

follows:
Year ending May 31, Amount
‘989 $8,649,657
1990
1991
1992 5.000.000
1993 5.000.000

Note F — Employee Benefit Plans:

CFAB has an employee benefit plan as defined under
Section 401(k) of the Internal Revenue Service Code cover-
ing substantially all employees.

An employee is allowed to contribute up to 15% of
his/her earnings to the maximum limit allowed by the Code.
Contributions by CFAB to the plan are at the discretion of
the Board of Directors.Contributions by CFAB for the year
ended May 31.1988, five months ended May 31.1987.
and year ended December 31, 1986 were $65,539,
S26,169 and $57,422, respectively.

The Board of Directors voted to terminate CFAB's floor
retirement pension plan during 1986. As of December 31,
1986. the net assets available for benefits under the floor
retirement plan was $34,000. This amount will be refund-
ed to CFAB upon the approval of termination by regulatory
agencies. In accordance with generally accepted accounting
principles, no gain will be recorded until the regulatory ap-
prolal of the termination is obtained.

Note G — Capital:
Sftnre capital: Shares owned by the State of Alaska must be
repurchased by CFAB on or before July 20. 2000.

Preferential shareholders' rights on dissolution are at-
tached in the order of Class C, Class B and Class A.

The following rights apply to the three categories of stock:

Ciass C- No voting or dividend rights. May only be issued
to the State of Alaska.

Class B - No voting rights. Class B stock may only be held
by members of CFAB. Prior to December 31,
1985, all loans required a purchase of Class B
stock in an amount equal to 10% of the loan
balance; however, this purchase was not funded
but was evidenced by notes. On loans made
subsequent to December 31, 1985, each bor-
rower is required to make a cash purchase of
Class B stock in an amount equal to 5% of the total
loan. This investment will remain in place until
retired by the Board of Directors.

Class A - No dividend rights. Each member of CFAB must
own one share of Class A stock. Each share of
stock carries one vote. To vote, a member must
be engaged in commercial fishing or agriculture
and must be a current borrower or have
borrowed from CFAB during the preceding two
years or have minimum retained patronage earn-
ings with CFAB of $2,500.

C Slocfi retirement pool: Loans made by CFAB during the
period December 1982 to December 1985 were subject to
a supplemental investment requirement called the C Stock
Retirement Program. Members borrowing during that
period were required to make annual year-end investments
related to their respective usage of CFAB funds during that
year. The program was discontinued, with respect to new
participants, upon adoption of CFAB's current Class B
Preferred Stock investment policy at January |. 1986. In
March 1988, the accumulated investments in the C Stock
Retirement Pool, totaling $251,919, were retired. Proceeds
were returned in cash to members whose loans had been
paid in full or were applied to the credit of members with
outstanding loan accounts.



ALASKA COMMERCIAL FISHING 6 ACRICULTURE BANK

NOteS to Financial Statements odiiiliod

Note H— Income Taxes:

Income tax expense consists of the following:
Five months Year ended

Year ended ended December 3L
May 31, 1988 May 31, 1987 1986
Current:
Federal S136,000 S 423.000 S179.800
Stale 28.000 91,000 46,500
164.000 314.000 226.300
Deferred:
Federal 77.000 1380.0001
State 33.000 181.000)
110.000 (461.0001

S274.000 S 53,000 5225.300

At May 31, 1988, CFAB had available for financial repor-
ting purposes approximately $5,500,000 of net operating
loss carryforward which expire May 31, 2000, if not used to
reduce future taxable income.

Note | —Restructure of Loans:

During the year ended May 31. 1988, the tc"ms of non-
accrual loans totalling approximately $1,500 000 were
modified through negotiation, and the loans were restruc-
tured as a note receivable. The interest rate on that note
receivable was reduced from CFAB's normal lending rate for
a period of three years. Interest income of approximately
$130,000 was received and recorded on this note for the
year ended May 31.1988; if the interest rates on the original
loans had remained in effect, approximately $200,000 of in-
terest would have been due during that period

Note J— Commitments and Contingent Liabilities:

Contingencies: CFAB is a litigant in several legal actions arising
from normal business activities including actions related to
delinquent loans and foreclosures. CFAB reserves for poten-
tial losses on delinquent loans as described in Note A. As to
litigation outside of delinquencies and foreclosures,
management believes that those actions are without merit
or that the ultimate liability, if any. resulting from them will
not materially affect CFAB's financial position or its results
of operations.

Coinniitineiils: CFAB has entered ir.to certain noncancelable
long-term operating lease agreements for buildings. Rental
expense under these leases totalled $165,348, $78,558 and
$192,450 for the year, five months and years ended May 31.
1988 and 1987. and December 31, 1986, respectively.
Minimum annual leasepayments are as follows:

Year ending May 31 Amount
1989 $174,000
1990 43.000

Note K — Subsequent Event:

On July 19, 198S, the Federal Bankruptcy Court in
Anchorage confirmed the Plan of Reorganization in connec-
tion with the Chapter 11 proceeding of one of CFAB's larger
borrowers. CFAB subsequently received approximately $5.7
million of cash and released all of its claims against the
debtor. The entire proceeds were applied to reduce CFAB's
borrowings from the Spokane Bank for Cooperatives and.
in addition, CFAB's nonaccrual loans outstanding were
reduced by an amount in excess of $3 0 million.



6 Touche Ross

Board of Directors

Alaska Commercial Fishing
and Agriculture Bank
Anchorag Alaska

We have examined the balance sheets of Alaska Commercial Fishing and Agriculture Bank
as of May 31, 1988. May 31, 1987 and December 31. 1986, and the related statements of nel
proceeds, changes in capital and patronage, and changes in financial position for the respective
year, five months, and year then ended. Our examinations were made in accordance with
generally accepted auditing standards and. accordingly, included such tests of the accounting
records and such other auditing procedures as we considered necessary in the circumstances.

In our opinion, the financial statements referred to above present fairly the financial posi-
tion of Alaska Commercial Fishing and Agriculture Bai.k as of May 31,1988, May 31, 1987 and
December 31. 1986, and the results of its operations and the changes in its financial position
for the respective year, five months, and year then ended, in conformity with generally
accepted accounting principles applied on a consistent basis.

Certified Public Accountants
July 1. 1988
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REMARKS

HEARINGS ON HB-118, THE ELF LEGISLATION, WILL CONTINUE
TOMORROW FROM 3:30-5:00 P.M. THIS WILL BE THE LAST OF THE

PUBLIC AND INTEREST GROUP TESTIMONY FOR THIS WEEK.

THE NEXT HEARING ON THIS ISSUE WILL BE SOMETIME NEXT WEEK.
OUR STAFF IS TRYING TO ARRANGE MEDIA COVERAGE FOR A QUESTION
AND ANSWER SESSION WITH BOTH THE ADMINISTRATION AND AN OIL

INDUSTRY REPRESENTATIVE BEFORE THE RESOURCES COMMITTEE.

THE COMMITTEE HAS SUBMITTED 25 KEY QUESTIONS TO BOTH THE
ADMINISTRATION AND THE AFFECTED OIL COMPANIES. WE EXPECT
ANSWERS TO THESE QUESTIONS ON FRIDAY FEBRUARY 17. IN
ADDITION, I WOULD LIKE TO OFFER TO THE COMMITTEE MEMBERS, THE
AFFECTED OIL COMPANIES AND THE ADMINISTRATION, THE OPPORTUNITY
TO ASK QUESTIONS OF EITHER THE ADMINISTRATION OR THE OIL
COMPANIES. WE ARE ATTEMPTING TO BE FAIR AND OFFER EACH PARTY
AMPLE OPPORTUNITY TO BOTH ASK AT.D ANSWER QUESTIONS. THIS
OFFER IS AN EXTENSION OF THE PROCESS OF TRYING TO GET TO THE

FACTS ABOUT CHANGING THE ELF.






1989 YHOIS AT ¥asion UBLISH OATE 1724189
FISCAL NOTE

Revision Dale: Agency Affected: Commerce & Economic Dev.
Title: An Act relating Co big game hunting rrh- Occupational Licensing

and to the regulation of big game and marine mammal guide-outfitting.

Sponsor: Senate Resources Components =All

Requestor: Senate Resources

REQUEST;

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 89 FY 90 FY91 FY 92 FY 93 FY 94
PERSONAL SERVICES 39.8 39.8 39.8 39.8 39.8
TRAVEL 28.7 28.7 13.9 13.9 13.9
CONTRACTUAL 16,3 16.3 16,3 16.3 _16.3
SUPPLIES 2.0 2.0 2.0 2.0 2.0
EQUIPMENT 12.0
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 98.8 86.8 72.0 72.0 72.0

CAPITAL

REVENUE 103.0 105.5 108.0 110.5 113£-l
FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER 98.8 86.8 R 72.0 12.
TOTAL 1888 1 86.8 . 12.U TL
POSITIONS:

FULL-TIME

PART-TIME 2 2 2 2 2
TEMPORARY

ANALYSIS : (Attacha separatepage ifnecessary)

See attached for explanation.

Preparedby - Jennifer Strickler, Administrative Officer  py,n . 465-2144
Division Occupational Licensing Dale: February 14, 1989
Approved by Commissioner: Larry MerculiefF 1t/ ~o Date

Agency: Commerce and Economic Development /-

Distribution (by preparer):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget
Impacted Agency(ies) page.
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BIG GAME COMMERCIAL SERVICES BOARD EXPENSES

The expenses identified in "vis fiscal note. except where noted? .at® nan
coat- expectad la be inruned hy the new Conner-. == Services Board in
addition to those already budgeted for lie <= rent Guide Board, FR."
itacre”e in board expenses wi.ll be covered h> » parallel increase in
division®s program receipt authority,. The expenses -ill be -=H for
revenue? generated by new or increased licensing

FY 90:

Occupat lonal Licensing Examiner 1 ?7."ga ":A
U month? (PPT)j Juneau 1,

1l.vestigator 1Jy Range 1.°A
6 wonlhs (PPT)7 Anchorage EILE

Personal Services Sub-Total: *3?,.0

Jj.U9BD_BaDIHD mVEL. <
Travel costs are based on nine (?) members from the following locations:

Anchorage members
Fairbanks members
Juneau member
Kenai member"

King Salmon member
Kodiak member

Ko i.rebus member

PRPrPRPRPRP=-NT

and four (4) staff members (three from Juneau? and one from Anchorage)

Travel to board meetings by board members ard staff in the first year is
based on:

2 Anchorage meetings ($6330 x 2) $12,./
1 Fairbanks meeting 8.,6
L Juneau meeting SJi

$8?7 .3

3I13EE_I2GYEL_i1£ucal-1TFIEISTOSo1aii1CDI! . :

In order to encourage rural resident participation in the big game
=omc,/""cial services industry? it is planned that a Licensing Examiner
will travel to seven rural sites For out-reach purposes? Barrow?
Koto-hue? McGrath? Bethel r Dillingham? Kodiak? and Ketchikan

*5.3

aiXIL-11"UQMasUiAtiunai:

Primarily to focus on the licensure of transporters and commercial use
permit holders? fund-, are necessary for an Investigator to travel to
""even sites for enforcement, activity*. F*«k=ks? King Calmon? Kotzebue?
Bethel? Kenai? Cordova? and Betti.*", 1.3

. -1 to reduced by *11.0 <« Sady h 11t inin " «licensing Board =
component of the division of occupation <l ljcensing t.pera-g IK-jet. *
r*11.oi

Travel Cub-Total: *83.7

Page 2 of 5



CDUISTICIEL

7- £ . j i d
?d "artising N regylaiioft*)
N:7ai consultation -~
<abf n0-StI3s re-0
'v; rant (formeetings) L*.1
ti- -
0 r m! i . J l-je ri|f 3
i\ toner/? ar=>l= ? pens? 'r
Il 1 H% (one_time-Costs_Qnlyl
- Ui * - la.. &
d DF"/MP Compti ter jorkstnt::_rr P 7mbmm 1.4
L -Desks, double pedestal? 70.-:3%6 .73a. 1.4
2 -Chairs? -viiwol with anas .fea.. 1A
<€ Chairs? side without arms w2ea. 4
2 - Typewriters? I"M SelectriclTl 1,2ea. 2.4
8 - Desk calculators Jlea. 2
§ - Tables? 72x36 .Pea.. 4
E - rile cabinets? S dr legal
with lock .Sea, M.&
$12.0
Equi ptrent Cub--Total “* $12..0
TOTAL FY 90 COSTS: 98.8
FY 91"

f -ts in FY 91 are anticipated +o be the same asin FY 90? If<=a “he
one-time FY 90 equipneroe = f "$12_.

TOTAL FY 91 COSTS: $86.8
FY 98:

C *= jifi"srences between FY 90 and FY 92 resn.it from areduction in FY 9?

of tlie number of meetings budgeted under travel.. FY"9 expensels based
my/Jr. vr-etingsr one in Anchorage or.* in Fa.irbar®s while Y 90 was

based on four..

An-"Horage® Po*rd Meeting Deleted (6.31

Jur—" “e-mmgd fleeting Deleted 1SL3J
[f-1..3L ["4.9!
TOTAL FY 92 COSTS: $72.0
0™ and FY 91 1 1iny into consid*r.rt on
ings Y be ;» = .ear? one in A-. hrw and the oM:.r =

t.ema 19 between 1 = -_ids and Juneau each fiscal vyear.



BIG GAME COMMERCIAL SERVICES BOARD PROGRAM RECEIPTS

T!v current Guide 3oard &lread/ Ur: a--ato pre*g rmv \hrouuh =
liconcing fees. The revenues r t o d m ‘l-4e f.ia ' . ;eiv
ViiiOHrt' -f addiiiocal revenue pecfc-r-\»rv to cover the id-'~d
.to?...1oted in SB 140 vith sunseit:r.j the Guide Board and N

' ae CuiM.-.-rcial Cervices Ooar- e revenues .re t l u« a
o ™ooyror- . pro; . ib Lj 2> U
- re.! VT -1 . nj = iC"enae? :rd hV:r2t
e L it 1’ N , el gt %11
uhteh renew Lii-.-n' r5 rsqu?mas annua! L3> » >¥* the
n 's'..hr.1 dl,

FY 90 ise+ .sv:

v SCO Ui r
1224 Clr-ss-ft and Ass.:stent Guide: x $50 31 .2
300 Transporters . $50
Oi.iffiiters x 1SO r,0
FY 90 Revenue $103.0
FY 91 based on FY 90 calculations with an addition?.! 50 new

licensees added:

437 Guide-O utfittors x $50 $21.0
1:31:4 Class-A and AssistantGuides x $50 61.2
325 Transporters x $50 16.3
125 O utfitters x $50 6..P

FY 91 Revenue 10S.S

FY 92 is based on FY 91 calculations with an additional 50 new
i.i *en=ces >dded;

437 Guide-O ut.fitters x $50 $23 .3
12:74 Class-A and Assistant Guides x $50 61.2
350 Transporters K $50

150 O utfitters / $50

FY 92 Revenue $108.0

FY 93 ibased ON FY 92 calculations with an additional 50 new
licensees added:

437 Cuide-O utfitters x $50 $21.3
1224 Class-A *nd Assistantluiier x $50 61..9
375 Transporters x $50 " 18.;p
175 O u tfitters m $50 8.7

FY 93 Revenue $110.5
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FY 94 Revenue' $113.0
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BtLL VERSION: csue 112 (Res)

1989 LEGISLATIVE SESSION PUBLISHD ATE:
- FISCAL NOTE
Revision Date: Aapncv aRpcipHe commerce & Economic Dev.

Title: An Act relating to bis game hunting RRTr. Occupational Licensing
and to Che relLmlation of big same and marine mammal guide-outfitting...

sponsor. HgUSe.Kssonrr efi Components:-A |
Requestor: haikp Rpgmn-"pg

EXPENDITURES/REVENUES:  (Thousands of DoUais)
OPERATING FY 89 FY 90 FY o1

PERSONAL SERVICES 39.8 39.8
TRAVEL 28.7 28.7
CONTRACTUAL 16.3
SUPPLIES 2.0 2.0
EQUIPMENT 17.0

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 98.8 86.8

CAPITAL

REVENUE 103.0 105.5

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER (GF/PR) 9§B 86.8
TOTAL _ sa*a-

POSITIONS:

FULL-TIME
PART-TIME 2 2
TEMPORARY

ANALYSIS ;.  (Attach a separate page if necessary)

See attached for explanation.

Preparedby. Jennifer Strickler, Administratite/\é)){ficer A

Division: Occupational Licensing

Approved by Commissioner: Larry Merculieff J3 HIN— |/
Agency: Commerce and Economic Development "J

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

FY 92

39.8
13.9

16.3
2.0

72.0

108.0

FY 93 FY 94
39.8 39.8
13.9 13.9
'6.3 16.3

2.0 2.0
72.0 72.0
110.5 113.0
72.0 72.0
72.0 72.0
2 i,
465-2144
.*March 14. 1989
W=f <~f
/
page— — of —



BIG GAME COMMERCIAL SERVICES BOARD EXPENSES

The expenses identified in this fiscal note, except where noted, are new
costs expected to be incurred by the new Commercial Services Board in
addition to those already budgeted for the current Guide Board. The
increase in board expenses will be covered by a parallel increase :in the

division®s program receipt authority. The expenses will be paid for by~
revenues generated by new or increased licensing fees.

FY 90:

EEBSQUFiL-SEJMCES:

Occupational Licensing Examiner 1, Range ISA
6 months (PPT), Juneau $17.3

Investigator 11, Range 16A
6 months (PPT), Anchorage

Personal Services Sub-Total: {>39.8
B.UQEQ_EELQIED_IE(ML:
Travel costs are based on nine (9) members from the following locations:

2 Anchorage members
2 Fairbanks members
1 Juneau member

1 Kenai member

1 King Salmon member
1 Kodiak member

1 Kotzebue member

and four (4) staff members (three from Juneau, and one from Anchorage)

Travel to boa™d meetings by board members and staff in the first year is
based on:

2 Anchorage meetings ($6330 x 2) $12.7
1 Fairbanks meeting 8.6
1 Juneau meeting

$29.8

SIOEE_IBQyEI. iBucal_Im2len)en.taiic!D).:

In order to encourage rural resident participation in the big game
commercial services industry, it is planned that < Licensing Examiner
will travel to seven rural sites for out-reach purposes; Barrow,
Kotzebue, McGrath, Bethel, Dillingham, Kodiak, and Ketchikan

$8.8

SIGEE_myEL_noYE£SiiaaiiQQsr.
Primarily to focus on the licensure of transporters and commercial use

permit holders, funds are necessary for an Investigator to travel to
seven sites for enforcement activity: Fairbanks, King Salmon, Kotzebue,
Bethel, Kenai, Cordova, and Betties $4.1

(Travel to be reduced by $11.0 already built into the Licensing Boards
component of the division of occupational licensing operating budget.)

[$11.01 Page 2 of 5

Travel Sub-Total*. $28.7



GQUIBOCIUIL

Printing (decals, forms, etc.) $5.0
Advertising (meetings andregulations) 1.7
Exam consultation 5.0
Phones, postage 3.0
Space rent (for meetings) 1*6
$16.3
Contractual Sub-Total $16.3
CotttlQDIlIEa:
Standard operating supplies such as
stationery, envelope*.-, pens* etc.. $2.0
EQUIPMENT: iQDe_zime_co5+s_DDly2
2 - Phone units »Aea. .8
2 - DP/UP Computer workstations 2.Sea. 4.4
2 - Desks, double pedestal, 70x36 .7ea. 1.4
2 - Chairs, swivel with arms ,,€a. 1.4
2 - Chairs, side without arms »2ea. A4
2 - Typewriters, IBM SelectricJ.Il 1.2ea,, 2.4
2 - Desk calculators -lea. .2
2 - Tables, 72x36 .2ea. A
2 - File cabinets, 5 dr legal
with lock ,-3ea.
$12.0
Equipment Sub-Total: $12.0
TOTAL FY 90 COSTS: 98.8
FY 91:

Costs in FY 91 are anticipated to be the same as in FY 90, less the
one-time FY 90 equipment costs of $12.0.

TOTAL FY 91 COSTS: $86.8
FY 92:

Cost differences between FY 90 and FY 92 result from a reduction in FY 92
of the number of meetings budgeted under travel. FY 92 expense :is based
on 1°X) meetings, one in Anchorage and one in Fairbanks, while FY 90 was

based on four.

Anchorage Board Meeting Deleted 16.31

Juneau Board Meeting Deleted 11151
114.81 114.81

TOTAL FY 92 COSTS: $72.0

Costs are the same for FY 93 and FY 94 taking into consideration two
meetings to be held each year, one in Anchorage and the other to
alternate between Fairbanks and Juneau each fiscal year.

Page 3 of 5



BIG GAME COMMERCIAL SERVICES BOARD PROGRAM RECEIPTS

The current. Guide Board already generate program receipts through its
licensing fees. The revenues reflected in this fiscal note represent the
amount of addiiiflDal revenue necessary to cover the added costs
associated in CSI-IBB 112<Res) with sunsetting the Guide Board and creating
aBig Game Commercial Services Board. Therevenues are based on amodest
increase of $50.00 tothe fees presentlyestablished by regulation and
assessed against licensed guides renewing their licenses and against
persons seeking initial licensure. Unlike other occupational licensing
areas? which renew biennially? C5HB :12<Res) requires annual renewal and
the revenue reflects that mandate..

FY 90 is based on:

437 Guide-Qutfitters x $50 $21.8
1284 Class-A and Assistant Guides x $50 61.2
300 Transporters x $50 15.0
100 Outfitters x$50 5.0

FY 90 Revenue $103.0

FY 91 is based on FY 90 calculations with an additional 50 new
licensees added:

437 Guide-Outfitters x $50 $21.8
1224 Class-A and Assistant Guides x $50 61.2
325 Transporters x $50 16.3
125 OQutfitters x $50 6.2

FY 91 Revenue 105. S

FY 92 is based 0n FY 91 calculations with an additional 50 new
licensees added:

437 Guide-Outfitters x $50 ,-8
1224 Class-A and Assistant Guides x $50 61.2
350 Transporters x $50 17.5
150 Qutfitters x $50 7.5
FY 92 Revenue $108.0
FY 93 is based 0n FY 98 calculations with an additional 50 new
licensees added:
437 Guide-Outfitters x $50 $21.8
1224 Class-A and Assistant Guides x $50 61.2
375 Transporters x $50 18.8
175 Outfitters x $50 8.7
FY 93 Revenue $110.5

Page 4 of 5



FY 94 Revenue $113.0
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STATE OF ALASKA BILL VERSION: CSHB 112 (Res)

1989 LEGISLATIVE SESSION PUBLISH DATE:
FISCAL NOTE

REQUEST: _
Revision Date: Agency Affected: Public Safety
Title: Big game guiding and sport BRU: Fish & Wildlife Protection

hunting
Sponsor: House Resources Component: Enforcement & ISU
Requestor: House Resources

EXPENDITURES/REVENUES: (@rhousands of Dollars) (Inflaltion not Included)
OPERATING FY 89 FY 90 FY 91 Fy 92 FY 93 FY 94

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- -0- -0- -0- -0- -0-
REVENUE | -0- -0- -0- -0- -0- -0-
FUNDING: (Thousands of Dollars)

GENERAL fund
FEDERAL FUNDS

OTHER
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0] 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)
Passage of HB 112 would create a nine-member Big Game Commercial Services
Board. It is anticipated that travel expenses for Board members would be
Included in the budget of the Department of Commerce and Economic
Development, Division of Occupational Licensing. Department of Public

Safety (DPS) staff time will be provided to assist the Board as necessary;
no additional fiscal iImpact on DPS is anticipated.

Prepared by: Captain Conrad Seibel Phone: 269-5509
Division: Fish & Wildlife Protection Date: 3715789
Approved by Commiss loner: N  thur English Date: 3/15/89
Agency: Department of Public Safei

page 1 _of
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BILL VERSION: SB 140

PUBLISH DATE:

STATE OF ALASKA
1989 LEGISLATIVE SESSION

FISCAL NOTE
REQUEST:

Agency Affected: Public Safety

Revision Date:

Title: Bio game hunting and regulation BRU: Fish & Wildlife Protection
Sponsor: Senate Resources Component: Enforcement & 1SU
Requestor: Senator Fahrenkamp
EXPENDITURES/REVENUES: (@fhousands of Dollars) <Inflaltion not Included)
OPERATING FY 89 FY 90 Fy 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- -0- -0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -0- -0-
FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL -0- -0- -0- -0- -0- -0-
FULL-TIME 0 0] 0 0 0 0]
PART-TIME 0] 0] 0 0] 0] 0]
TEMPORARY 0 0] 0 0 0 0]
ANALYSIS: - (Attach a separate page if necessary)
Passage of SB 140 would create a nine-member Big Game Commercial Ser “":es
Board. One of the board members would be the Commissioner of Public
Safety or the Commissioner®s designee.
It is anticipated that travel expenses for Board members would be included

In the budget of the Department of Commerce and Economic Development,
Division of Occupational Licensing. DPS staff time will be devoted to

the Board as necessary; no additional fiscal Impact is anticipated.
Prepared by: Captain Conrad Seibel Phone: 269-5509
Division: Fish & Wildlife Protection Date: 1/30/89
N n
Approved by Commi ssioner 2> I\~ ""~Arthur English Date: 2/3J33L
Agency: Department of Public Safety
page 1_of



HOUSE COMMITTEE REPORT
©)

Date Referred: January 25, 1989 HER REFERRALS: FINANCE
Date of Committee Action: ~/
The RESOURCES Committee recommends that:

HOUSE BILL NO. 112 [BIG GAME GUIDING AND SPORT HUNTING]

"An Act relating to big game hunting and to the regulation of big game and
marine mammal guide-outfitting, transportation, and other commercial
services for big game hunters? creating the Big Game Commercial Services
Board; and providing for an effective date.."

_ f N { ] the same title
[i/] be replaced with CS \\7-__ Cicfed) a new title

[ 1 havn attached amendment(s)
[ ]/]] do pass
do not pass
[ ] no recommendation

individual recommendations i
additional referral to tho Committee

ADOPTS: letter of iIntent

ATTACHES NEW FISCAL NOTE(S) APPROVES PREVIOUS:

[[/] fiscal impact C/NO fiscal note(s) published:

[ zero fiscal note™”

[ zero with analysis [ 1 zero fiscal notes(s) published:
SIGNING DO PASS: SIGNING OTHER THAN DO PASS:

(Oo Not Pass/ No Recommendation, Amend)
— AdEM . -



STATE OF ALASKA
1959 LEGISLATIVE SESSION

REQUEST:

FISCAL NOTE

bill version .CShb 112 CQx.$)
i_ubllsh date .

Revision Date: 15-Feb-89

Title: An Act refating to big game hunt-
ing and regulation of commercial services.

House Resources

Sponsar.
House Resources

Requestor.

EXPENDITURES/REVENUES:

OPERATING FY 89 FY 90

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND&STRUCTURES
GRANTS,CLAIMS

MISCELLANEQUS

TOTAL OPERATING 0.0

CAPITAL
REVENUE

FUNDING:  (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:

(Thousands of Dollarsg
FY 91

(Attach a separate page if necessary)

Agency Affected: Natural Resources
BRU:  Management and Administration

Components: Commissioners Office

FY 92 FY 93 FY %4

0.0 0.0 0.0

Travel costs for Natural Resources will be included in DCED fiscal note.

Prepared by: “arol Wilson

Division: Commissioners Office

Approved by Commissioner. Lennie Gorsuch ( ¢
Department of Natural Resources'-

Agency:.

Distribution (by preparer) :
Leg |s|at|ve inance
Legls ative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ics)

Phone: 465-2400
Date: 15-Feb-89
Date: 15-Feb-89
page 1 1

0.0



1089 ?.TE%TI%L%FT ALASSKE,%\ BILL VERSION:C .S H3 112

IVE SESSION PUBLISH DATE:
N FISCAL NOTE
Revision Dale: Agency Affected:. Fish and Game
Title: An Act Relating co Commercial J .y \”nglte &onservatlon
Services for Big Game Hunters
Sponsor Resources Committee Components;
Requestor;

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES 21.J 74.8 47.5 58.2 58-2 58.2
TRAVEL 1m 5.0 3.0 1.0 1.0 1.0
CONTRACTUAL .5 -5 -5 .5 .0
SUPPLIES 1.7 1.0 1.0 1.0 1.0
EQUIPMENT -

LAND A STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 33.0 90.0 72.0 60.7 60J 60. 7
CAPITAL 0 0 0 0 0. 0
REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS:

FULL-TIME 1 1 1
PART-TIME
TEMPORARY

ANALYSIS :  (Aflach a separate page if necessary) The FY89, FY90, and FY9L expenditures
are necessary to coordinate tue development of a computerized area-hased
management system for use in administering the gmde/outflttmg industry.
The FY92, FY93, and FY94 expenditures would depend on the guide/outfitter
area management system wdch is devised and ADF&G's role in that system.

Prepared by Lewis t*ampliKTjrTTAnirprpr- t,on>* 465-4190
Divpision:y Wildlife Conservation | pA - 2/15/89,

Approved Hy rnmmicdnrvy s Date :
Arg)gncy: VRIS and Game / /

Distribution (bﬁ_preparer):
Legislative Finance
Legislative Sponsor
Requestor
QfSr- of Management and Budget , 0
Impacted AgenCy(ies) PN e of —-—



FISCAL NOTE FOR HOUSE BILL 112
Page 2 of 2

FY89

Mos. Cost

LINE 100
WB Il @ $4.5/month 3 135
AP Il € $3.3/month 3 9.9
DPC Il @ $2.7/month 3 8.1
TOTAL 31.5
LINE 200 TRAVEL 1.5
LINE 300 CONTRACTUAL SERVICES 0.0
LINE 400 SUPPLIES 0.0
LINE 500 EQUIPMENT 0.0
TOTAL 33.0

Mos.

—_
~ore—

FY90
Cost

—_—
oo
oo U1 o

6.8
5.0
0.5
1.7
6.0

90.0

* This total may vary with the role that ADF&G
guide/outfitter area management system.

FY91

FY92

Mos. Cost Mos. Cost

IR
— o o

67.5

3.0

0.5

1.0

0.0

712.0
ultimately plays

60.7*

in the



STATE OF ALASKA bill version: sbuo

1989 LEGISLATIVE SESSION ublish date
FISCAL NOTE
REQUEST:
Revision Date: 6-Feb-89 Agency Affected: Natural Resources
Title: An Act relating to big pme hunt- BRU:  Management and Administration
ing and regulation of commercial services. . .
Sponsor  Senate Resources Components: Commissioners Office

Requestor  Senate Resources

EXPENDITURES/REVENUES: (Thousands of Dollarsg
OPERATING FY 89 FY 90 FY 91

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND&STRUCTURES

GRANTS,CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL
REVENUE

FUNDING:  (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

FY 92 FY 93 FY 94

ANALYSIS:  (Attach a separate page if necessary)
Travel costs for Natural Resources will be included in DCED fiscal note.

Prepared by: ffi)arol Wilson Phone: 465-2400
Division: Commissioners Office Date: 6-Feb-89
Approved by Commissioner Lennie Gorsuch {JQJ V Date; 6-Feb-89

Agency. Department of Natural Resources

Distribution (by preparer)
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agenty(ies) page 1 of 1



Mar 4, 1589

Recommended changes
to the proposed guide
oucficcer bill

Proposals for changes chus far cercainly have meric
but fall snore of che mark in resolving che issue of how co
concrol the number of guides 1in hunting areas throughout
Alaska. The urgency to pass a guide bill has created a
ready, fire, aim approach co this" legislation. In my
opinion two important criteria should be considered when
making decisions about who will guide big game hunters.
Conservation of the resource and the safety and welfare of
the hunter client. The legislation being proposed is a
carry over in many areas from che old and does little to
solve the problem.

The first question a person would reasonably ask when
seeking a guided big game nunc in Alaska 1is,"does che guide
know the area being hunted?"™ Present rules allow for the
guide board to interview the guide applicant and determine
if the person should be allowed to guide 1in a particular
area. That method of determining experience should
supplement other firm, qualifying criteria. | recommend
the legislature sec a minimum field experience
qualification for each game management unit. The experience
qualification would apply to quide applicants and to
qualified guides. These persons would have to meet the
experience requirements prior to guiding in a particular
area. For example: Specifically require a guide to have
been "in the field” for a minimum of 60 days each year for
the past five years in the area that he intends to guide
hunters. The US Coast Guard requires that you have operated
for 365 days on the water 1in the past five years before you
can apply for a motor boat operators license. We certainly
could require a guide to have operated on the land for a
similar period of time.

Another question that a hunter client could reasonable
ask is , "Has che guide hunted that particular animal?"”
With the anticipated influx of new, relatively
inexperienced guides, it is entirely possible that a guide
may knew little more than the client when hunting various
big came species. | recommend firm criteria be established



in che guide/outfitter bill chat would insure chac guide
applicants and current licensed glides furnish evidence
chat they have participated in a "minimum of six hunts for
each type of big game they intend to hunt. This objective
criteria would complement the proposed Big Game Commercial
Services Board®"s interview of the guide applicant and
provide definitive criteria for current guides to meet.

In the past guides have not been required to prove
their financial resposibility. As a specialt
y contrator in Alaska | am required to meet numerous
financial hurdles before | can do business.mAmong these
requirements are bonding, Iliability insurance and workmans
compensation insurance. This kind of financial
responsibility is required for most if not all the licensed
professions 1in Alaska. We have none for the guiding
industry. 1 recommend that a auide who employs one or more
assistant guides meet the same requirements for financial
responsibility as other
employers.

It is my opinion that if the above criteria ware
implemented it would have chilling effect upon guides
moving into new territories. 1In effect it would 1increase
the professionalism among guides and go far in 1insuring
that a hunter client has a safe and rewarding Alaska
hunting experience. 1In addition the limited number of
guides qualifying in the various areas would greatly
decrease the pressure on the game resources. |In the past we
may have been able to assume that established guides with
exclusive territories were doing a good job and met the
criteria that I have recommended. Those assumptions will
very likely not hold true unless specific qualifications
are made a pre-requisite for guiding.

This recommendation relates to assistant guides and
Class A assistant guides. There 1is no reason to continue
the two distinctions. | recommend that both types of
assistant guides be merged and new, tough qualifying
criteria be established. Among these qualifications could
be a requires training course 1in guiaing-outfitting. With
the guiding industry being one of the cornerstones of the
economy it makes good sense to have a program fcr persons
to train and become qualified as an assistant guide. It
would give licensed guides a manpower pool of trained
assistants and provide a mechanism for young people to
enter into the guiding industry.

The last item of concern 1is the transitioning of
outfitters into the guiding business. Criteria has been
proposed that would allow outfitters to take the guide test
if they met certain qualifications. Among that criteria 1is
having been engaged 1in the business of outfitting in 1936,
87 and 88 and having registered a camp,cabin or lodge in
1988. The fact that a person registered a camp, cabin or



lodge has nothing no do with outfitting. 1In has something

no do with being a lodge operator Z The problem is nc one

has been willing no define an out"finner. Webster defines
ounfin as, 1. che equipment used in an activity. Webster
furnher defines ounfinning in nhe same connexn as: nc
furnish winh an ounfin. This defininion can only leave a
person winh nhe 1inescapable conclusion nhan no ounfin you
nusn furnish someone winh equipmenn relaced no nhe

acniviny. In che business of big game hunning 1 would
conclude nhan no ounfin you would provide a varieny of
equipmenn such as nenns, rafns, cooking gear and onher
paraphernalia relaned no hunning. We surely scrayed far
afield no require a ounfinner no regisner a camp, cabin of
lodge in nhe field. Than requiremenn praccically guarannees
nhan big game animals will be naken near nhe camp, cabin or
lodge. If nhe ounfinner 1is presenn when che big game animal
is naken nhan would be 1in direcn conflicn with nhe
snipulanion nhan no person may accompany a hunner in nhe
field for compesanion. To do so would be guiding. Than 1is
how 1 undersnand nhe legislacion and more 1impornannly how I
undersnood my responsibilities as" an ounfinner 1in 1938. In
is my recommendation nhan all outfitters be required no
meet nhe minimum crineria for assisnann guides and prove
nhey provided equipment no hunters during nhe years 1in
qguesnion. To require nhan you have registered a camp, cabin
or lodge in nhe field in 1988 no meet one of nhe
transitioning criteria for a guide application 1is non

reasonable. In ignores nhe outfitter nhan provided
outfitting services without being in the field winh nhe
hunner.

Hopefully these recommendations will provide a
differing insight nhan frcm whan 1is being proposed.

Submitted by:

Reginald D Krkovich
Po Box 20557

PH: 907-780-4156
Juneau, AK 99802



OFFERED

T0:

Page 7,

Line <3.0
&S&3R, after "if", through line

6-040Ua

Utermohle

AMENDMENT

IN THE HOUSE

HB 112

Delete all material and insert:

"(1) the person

(A) has been employed for at least one season as a

licensed assistant guide-outfitter; and

(B) has had at least 10 years hunting experience in

the game management unit in which the person is to be employed;

military service outside the state for not more than three years

shall be accepted as part of the required 10 years hunting ex-—

perience; or

(2) the person

(A) physically resides in the game management unit 1in

which the person is to be employed; and
(B) has had at Jleast 15 years hunting experience in

the game management unit in which the person is to be employed;

military service outside of the state for notmore than three

years shall be accepted as part of the required 15 years hunting

experience."
(C) has passed the qualification examinations prepared and

administered by the board.
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6-0401HA"
Utermohle
3/13/89
Original sponsor: Resources Committee
IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 112 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to big game hunting and to the

regulation of big game and marine mammal guide-out—
fitting, transportation, and other commercial ser—
vices Tfor big game hu.oters; creating the Big Game
Commercial Services Board; relating to presumptive
sentences for violation of certain big game commer —
cial services statutes; and providing for an effec—
tive date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08.01.010(10) 1is repealed and reenacted to read:
(10) Big Game Commercial Services Board (AS 08.54.300);
* Sec. 2. AS 08.03.010(c)(20) is repealed and reenacted to read:
(20) Big Game Commercial Services Board (AS 08.54.300) --
June 30, 1993.
* Sec. 3. AS 08.54 is amended by adding new sections to read:
ARTICLE 4. BIG GAME COMMERCIAL SERVICES BOARD.

Sec. 08.54.300. CREATION AND MEMBERSHIP OF BOARD. () For the
purposes of licensing and regulating the activities of providers of
commercial services to big game hunters in the interest of the state's
wildlife resources there 1is created the Big Game Commercial Services
Board. For administrative purposes, the board is in the Department of
Commerce and Economic Development.

(b) The board consists of nine members:

(1) two members who are licensed guide-outfitters;

-1- CSHB 112 (Res)
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(2 two members who are licensed transporters, one of whonm
must beengaged 1in the business of providing air transportation ser —
vices ;

) one member who holds a commercial use permit, but does
not hold anyclass of guide-outfitter Jlicense or a transporter
license;

4 one member of the Board of Game who 1is chosen by the
Board of Game and who does not hold a commercial use permit;

(5) one member who represents Native landholders; and

(6) two public members.

Sec. 08.54.310. DUTIES AND POWERS. (a) The board shall
(1) prepare, grade, and administer

(A) a written and oral examination of an applicant for
a guide-outfitter license that requires demonstration that the
applicant is qualified generally to provide guide-outfitted hunts
and, in particular, to guide-outfit in each game management unit
the applicant has selected; if an applicant demonstrates limited
ability to read or write the English language, the entire examin-—

ation shall be administered orally; and

(B) an oral examination of a guide-outfitter who seeks
an amendment of a game management unit certification; the examin-—
ation must require demonstration that the guide-outfitter is
gualified to provide guide-outfitted hunts in eachnew game
management unit for which the guide-outfitter seeks tobe certi—
fied;

(2)determine qualifications of applicants for ciass-A
assistant guide-outfitter, marine mammal guide-outfitter, and assis—
tant guide-outfitter 1licenses and authorize the issuance of licenses

to those who qualify;

CSHB 112(Res) .2



10

12

14

N

B B N B N

WORK DRAFT WORK DRAFT WORK DRAFT

(3) e: lish performance standards for providers of big

game commercial sei ices and regulate the activities of these provid-—

ers ;

(A) compile, maintain, and publish an annual regi

big game commercial service providers subject to this chapter who have
not been convicted of a violation of a state or federal statute or
regulation relating to the provision of big game commercial services;

a big game commercial services provider listed in the register whose

license or permit is revoked or suspended shall be removed from the
register while the provider®s Jlicense or permit 1is revoked or sus-—
pended ;

(5) prohibit guide-outfitting, transporting, and other big
game commercial services activities that are unsportsmanlike, uneth-—
ical, unsafe, against principles of game conservation, degrading to a
profession subject to this chapter, or that adversely affect natural
resources;

(6) after a hearing, revoke, suspend, or deny renewal of a
license or permit under AS 08.54.500 - 08.54.510;

(7) authorize issuance of transporter licenses;

(8) authorize issuance of commercial use permits;

9 meet at least twice annually, once in Anchorage and

once in another municipality;

(10) provide for registration of base camps and faci

used by persons who are Jlicensed or who hold a permit under this

chapter.

(b) The board may

D) establish, subject to the prior approval of the

sioner of fish and game, a resource-based management system for allo—

cating access to big game hunting opportunities among guide-outfitters

-3- CSHB 112 (Res)
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licensed under this chapter;

2 establish the 1level of supervision that a guide-out—
fitter shall provide for class-A assistant guide-outfitters and assis—
tant guide-outfitters who are employed by the guide-outfitter.

Sec. 08.5A.320. BOARD REGULATIONS. The board shall adopt proce—
dural and substantive regulations required by this chapter or reason—
ably necessary for its administration.

Sec. 08.54.330. BOARD ASSISTANCE. The Department of Fish and
Game, Department of Natural R.esources, and Department of Public Safety
shall provide the board with information, data, or technical assis—
tance requested by the board for the purposes of licensing and reg—
ulating the activities of providers of commercial services to big game
hunters.

ARTICLE 5. LICENSING.

Sec. 08.54.350. GUIDE-OUTFITTER LICENSE. (a) A natural person
is entitled to a guide-outfitter license if the person

D) is 21 years of age or older;

2 has practical field experience 1in the handling of
firearms, hunting, judging trophies, field preparation of meat and
trophies, Tfirst aid, photography, and related guide-outfitting activi—
ties ;

3) is familiar with the terrain and transportation prob-—
lems in the game management unit for which the license 1is requested;

(4) has passed the qualification examinations prepared and
administered by the board;

(5) has demonstrated to the board sufficient standards of
competence and ethical conduct and has not been convicted of a state
or federal hunting or guide-outfitting statute or regulation within

the last five years for which the person was fined more than $500 or

CSHB 112(Res)
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imprisoned for more than five days;

(6) has legally hunted in the state for part of each
five years in a manner directly contributing to the person®s experi—
ence and competency as a guide-outfitter;

(7) has been licensed as and performed the services of a
class-A assistant guide-outfitter or assistant guide-outfitter 1in the
state for a part of each of three years, or has guide-outfitted in the
state for a part of each of three years under a marine mammal guide-
outfitter license issued under AS 08.54.360;

(8) has demonstrated a current knowledge of fishing, hunt-—
ing, and guide-outfitting regulations;

(9 is capable of performing the essential duties associ—
ated with guide-outfitting;

(10) has been favorably recommended in writing by six big
game hunters, two for each year of the person®s most recent three
years as a class-A assistant guide-outfitter or assistant guide-out—
fitter, when the person has guide-outfitted or assisted in guide-out—
fitting as a class-A assistant guide-outfitter or assistant guide-out—
fitter, whose recommendations have been solicited by the board from a
list provided by the applicant;

(1) possesses a business license to provide guide-out-
fitting services; and

(12) has paid the 1license fee and commercial use pernmit
fee.

(b) A person who receives a master guide-outfitter license undet
sec. 12 of this Act may use the title master guide-outfitter and may
annually renew the 1license unless the license has been revoked or
suspended or has lapsed under AS 08.54.440. A master guide-outfitter

license 1is for all purposes wunder this <chapter a guide-outfitter
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license.

(c)A guide-outfitter may contract to guide-outfit hunts for big
game and may provide transportation to, from, or 1in the fieldthat 1is
incidental to a guide-outfitted hunt.

Sec. 08.54.360. MARINE MAMMAL GUIDE-QOUTFITTER LICENSE. (a) The
board may 1issue a marine mammal guide-outfitter license to a natural
person who applies to guide-outfit a hunt for a specific species of
marine mammal 1in a specifically designated area if the person

D) is 21 years of age or older;

2 has, for at least 10 years, resided and hunted in the
area of the state in which the applicant is to guide-outfit;

3) is able to perform the duties of a marine mammal guide-
outfitter ;

(4) has demonstrated knowledge of the following areas to an
extent and degree satisfactory to the board:

(A) current fish and game laws and regulations;

(B) relevant characteristics of the specific species
to be hunted;

(C) field preparation of trophies;

(D) care of game meat;

(E) use of guide-outfitting gear;

(F) firearm safety;

(G) practical first aid; and

(H) booking and contracting hunts;

(5) has not been convicted of violating a state or federal
game or guide-outfitting statute or regulation during the previous
five years for which the person was fined more than $500 or imprisoned
for more than five days;

(6) possesses a business license to provide guide-

CSHB 112 (Res) -6-
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outfitting services; and
(7) has paid the license fee and commercial use permit fee.

(b) A marine mammal guide-outfitter may contract to guide-outfit
hunts for species of marine mammals for which the marine mammal guide-
outfitter license 1is 1issued.

Sec. 08.54.370. RENEWAL OF GUIDE-OUTFITTER LICENSE AND MARINE
MAMMAL GUIDE-OUTFITTER LICENSE. () An applicant for renewal of a
guide-outfitter license or a marine mammal guide-outfitter |license
shall submit with the application for renewal

(@) the hunt record required under AS 08.54.550 for the
period covered by the current license;

2 the license fee for the next licensing period; and

3) the commercial use permit fee for the next licensing
period.

(b) The department may not renew a license under this section
unless all fees have been paid in full and the hunt record has been
filed.

Sec. 08.54.380. CLASS-A ASSISTANT GUIDE-QUTFITTER LICENSE. (a)
A natural person 1is entitled to a class-A assistant guide-outfitter
license if the person

(1) has been employed for at least one season as a licensed
assistant guide-outfitter; and

2 has had at Jleast 10 years hunting experience 1in the
game management units in which the person is to be employed; military
service outside the state for not more than three years shall be
accepted as part of the required 10 years hunting experience.

(b) A class-A assistant guide-outfitter

(1) may not contract to guide-outfit hunts;

2 shall be under the supervision of a guide-outfitter who

-7- CSHB 112 (Res)
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1 has contracted with the client for whom the class-A assistant guide-
2 outfitter is conducting the hunt; and
3 (3) may take charge of a camp and conduct guide-outf
4 activities from it without the guide-outfitter being present in the
S area 1f the guide-outfitter is supervising the guide-outfitting activ—
6 ities .
7 Sec. 08.54.390. ASSISTANT GUIDE-OUTFITTER LICENSE. () A
8 natural person is entitled to an assistant guide-outfitter license if
9 the person
10 (1) 1is 18 years of age or older;

(2) passes an examination administered by the board;

(3) has hunted in the state in two of the last five years;

13 (4) has demonstrated practical knowledge of first aid and
14 cardiopulmonary resuscitation;

15 (5) is in sound physical condition; and

16 (6) meets additional qualifications that the board may
v establish.

18 (b) An assistant guide-outfitter

19 (1) may not contract to guide-outfit hunts; and

20 (2) shall be employed by a guide-outfitter and under the
2 supervision of a guide-outfitter or class-A assistant guide-outfitter

at all times while the assistant guide-outfitter is in the field on

23 guide-outfitted hunts.

24 Sec. 08.54.400. TRANSPORTER LICENSE. (&) A person 1is entitled
25 to a transporter license if the person

26 (1) applies on a form provided by the department;

27 (2) pays the license fee;

28 (3) pays the commercial use permit fee;

29 (4) provides proof of

CSHB 112 (Res) -8-
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(A) an air taxi/commercial operator certificate issued
by the Federal Aviation Administration under 14 C.F.R. Part 135,
if the person provides air transportation services to big game
hunters;

(B) licensure by the Coast Guard to carry passengers
for hire, if the person provides water transportation services to
big game hunters and if licensure is required by the Coast Guard;
and

(5) has a business license to transport big game hunters.

(b) A transporter may provide transportation services for com—
pensation to big game hunters and accommodations in the field at a
permanent lodge, house, or cabin owned by the transporter or on a boat
with permanent living quarters located on salt water. A transporter
may also provide, under authority of acommercial use permit, other
big game commercial services as defined under AS 00.54.460. A trans—
porter may not provide big game commercial hunting services without
holding the appropriate license.

(c) An applicant for renewal ofa transporter Jlicense shall
submit with the application for renewal

(1) an activity report on a form provided by the department
for the period covered by the current license; an activity report
shall contain information required by the board by regulation;

(2) the license fee for the next licensing period;

(3) the commercial use permit fee Tfor the next licensing
period; and

(4) proof of

A an air taxi/commercial operator certificate

by the Federal Aviation Administration under 14 C.F.R. Part 135,

if the applicant provides air transportation services to big game

-9- CSHB 112(Res)
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hunters;

(B) licensure by the Coast Guard to carry pas

for hire, 1if the applicant provides water transportation services

to big game hunters and if licensure is required by the Coast

Guard.

(d) The department may not renew a transporter Jlicense unless
all fees have been paid in full and the activity report required under
(c)(1) of this section and the proof required under (c)(4) of this
section have been filed.

(e) A transporter shall place a decal provided by the department
on each plane, boat, vehicle, or other equipment used by the trans—
porter to provide transportation services to big game hunters. The
decal must bear the transporter®s license number. The decal 1is valid
only for the plane, boat, vehicle, or other equipment for which the
decal 1is issued.

Sec. 08.54.410. APPEAL TO COMMISSIONER FROM BOARD ON DENIAL OF
LICENSE. The commissioner of commerce and economic development may
order that an applicant for an 1initial license under AS 08.54.350 -
08.54.400 be allowed to take the license examination or be 1issued the
license 1if, after reviewing a petition filed by the applicant, the
commissioner finds that

¢H) the board denied the applicant an opportunity to take
the license examination or refused to approve issuance of the license;
2 the board"s denial or refusal has been upheld by a
final administrative order and the order has not been appealed to the
superior court under AS 44.62.560;
(3) the board®"s denial or refusal was based on
(A) an error of fact by the board; or

(B) the applicant®s failure of the license examination

CSHB 112(Res) -10-
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due to faulty or unfair examination questions or procedures;

(4 the applicant is otherwise qualified to take the exam-—
ination or to be issued the license; and

(5) sustaining the board®"s denial or refusal would work a
substantial 1injustice on the applicant.

Sec. 08.54.420. RENEWAL OF LICENSES. Notwithstanding AS 08.01.-
100(a), guide-outfitter, marine mammal guide-outfitter, and transport—
er licenses shall be renewed annually on dates set by the department
with the approval of the board.

Sec. 08.54.430. EXAMINATIONS FOR GUIDE-QUTFITTER LICENSES. ()
The board shall administer the qualification examinations required
under this chapter at least twice a year. An examination may not be
given within 90 days after the previous examination. At least once
every other year the board shall give the examination at a location
other than Anchorage.

(b) The board shall regularly disseminate information regarding
examinations and other Iqualifications for all classes of guide-out-
fitter licenses to residents of the rural areas of the state.

Sec. 08.54.440. FAILURE TO RENEW. (a) A license may not be
issued to a guide-outfitter, marine mammal guide-outfitter, class-A
assistant guide-outfitter, or assistant guide-outfitter who has failed
to renew a license issued under this chapter for two consecutive years
unless the guide-outfitter, marine mammal guide-outfitter, class-A
assistant guide-outfitter, or assistant guide-outfitter again meets
the qualifications for initial 1issuance of the license.

(b) Notwithstanding (a) of this section, a guide-outfitter who
fails to renew a license is not required to requalify-under AS 08.54.-
350(a)(7), unless the license has been lapsed for three or more years.

Sec. 08.54.450. LICENSE AND EXAMINATION  FEES. (a) The
-11- CSHB 112 (Res)
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department shall set license fees under AS 08.01.065 for each of the
following:

(1) guide-outfitter

(2)) class-A assistant guide-outfitter;

(3) assistant guide-outfitter;

(4) marine mammal guide-outfitter;

(5) transporter.

(b) The license fee for the guide-outfitter, marine mammal
guide-outfitter, class-A assistant guide-outfitter, or assistant
guide-outfitter license 1is 1in addition to the fee required for a
hunting license.

(c) An applicant for a qualifying examination for any class of
guide-outfitter 1license shall pay a fee established by regulations
adopted under AS 08.01.065.

Sec. 08.54.460. COMMERCIAL USE PERMIT HOLDER. A person, other
than a guide-outfitter, marine mammal guide-outfitter, or a trans-—
porter, who provides other big game commercial services for compen—
sation shall register with the board on a form provided by the board
and shall obtain a commercial use permit and pay the annual commercial
use permit fee set under AS 08.54.470. In this section "other big
game commercial services”" includes provision of accommodations in the
field at a permanent lodge, house, or cabin owned by the commercial
use permit holder, hunt broker services, gear rental services, photo—
graphic or videographic services, and services as defined by the board
by regulation.

Sec. 08.54.470. COMMERCIAL USE PERMIT AND FEE. () A person
who 1is licensed under this chapter as a guide-outfitter, marine mammal
guide-outfitter, or transporter shall obtain an annual commercial use

permit and pay an annual commercial use permit fee.

CSHB 112(Res) -12-
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(b) The department, 1in consultation with the board, shall set
the amount of the commercial use permit fee.

(c) A guide-outfitter, marine mammal guide-outfitter, and trans-—
porter shall pay the commercial use permit fee at the time of applica—
tion for 1issuance or vrenewal of a guide-outfitter license, marine
mammal guide-outfitter license, or transporter license.

(d) The commissioner of administration shall separately account
for commercial use permit fees deposited in the general fund by the
department. The annual estimated balance 1in the account may be used
by the legislature to make appropriations to the Department of Fish
and Game and the Department of Public Safety to carry out their re—
spective responsibilities for management of game resources and en-—
forcement of game laws.

ARTICLE 6. PENALTIES.

Sec. 08.54.500. DISCIPLINE OF GUIDE-QUTFITTERS. (a) The board
may hold a hearing to determine whether disciplinary action is neces—
sary if a written complaint concerning the guide-outfitting activities
of a Jlicensee whoholds any class of guide-outfitter license is filed
with the board. The board shall hold a hearing to determine whether a
licensee should be disciplined within a reasonable time after

D) complaints concerning alicensee®s guide-outfitting
activities are filed with the board within a two-year period by three
or more of the licensee®"s clients from separate hunting parties;

2 a complaint concerning a licensee"s conduct during a
life-threatening situation is filed with the board; or

€)) a licensee has been convicted of a violation of a
federal or state statute or regulation relating to hunting or pro-—
vision of big game commercial services.

(b) After a hearing, the board may revoke, suspend, or deny
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renewal of any class of guide-outfitter license, if the board finds
that the licensee

(&) engaged in wunethical activity, unsafe activity, or
activity that adversely affects the natural resources of the state
when the activity is related to the purposes of providing guide-out—
fitting services, however the board may not discipline a licensee
under this paragraph for unsafe operation of an aircraft; or

(2) violated a provision of a federal or state statute or
regulation relating to hunting or provision of big game commercial
services.

(c) After a hearing, the board shall revoke any class of guide-
outfitter license if the board finds that the licensee

D) does not meet the qualifications specified by statute
or regulation for the license held;

(2) is 1incompetent as a guide-outfitter, marine mammal
guide-outfitter, class-A assistant guide-outfitter, or assistant
guide-outfitter; or

(3) during the five years immediately preceding the hearing
has been convicted of a violation of a federal or state statute or
regulation prohibiting

(A) waste of a wild food animal;
(B) hunting on the same day airborne;
(C) hunting during a closed hunting season; or
(D) hunting 1in an area closed by state or federal
regulation.
(d) IT a certified copy of a judgment of conviction of a licens—
ee who holds any class of guide-outfitter license for an offenv.-.
described under (c)(3) of this section 1is filed with the board, the

board shall immediately suspend the licensee"s license. The

CSHB 112(Res) -14-
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suspension may be ordered even if the conviction resulted from a plea
of nolo contendere or if the conviction is under appeal. The suspen—
sion remains in effect until after the final disposition of the disci—
plinary proceeding under this section.

Sec. 08.54.505. DISCIPLINE OF TRANSPORTERS AND COMMERCIAL USE
PERMITTEES. () The board may hold a hearing to determine whether
disciplinary action 1is necessary if a complaint concerning the big
game commercial service activities of a transporter who 1is Jlicensed
under AS 08.54.400 or a commercial use permittee who holds a permit
issued under AS 08.54.460 1is filed with the board. The board shall
hold a hearing to determine whether a licensee or permittee should be
disciplined within a reasonable time after

D) complaints concerning a licensee®s or permittee”s
activities are filed with the board within a two-year period by three
or more of the Jlicensee Bor permittee"s clients from separate hunting
parties; or

(2) a licensee or permittee has been convicted of a viola—
tion of a federal or state statute or regulation relating to hunting
or provision of big game, commercial services.

(b) After a hearing, the board may revoke, suspend, or de
renewal of a transporter license or commercial use permit issued under
this chapter, 1if the board finds that the licensee or permittee

D) engaged in wunethical activity, wunsafe activity, or
activity that adversely affects the natural resources of the state
when the activity 1is related to the purposes of providing big game
commercial services, however the board may not discipline a licensee
or permittee under this paragraph for unsafe operation of an aircraft;
or

(2) violated a provision of a federal or state statute or
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regulation relating to hunting or provision of big game commercial
services.

(©) The board may not revoke, suspend, or deny renewal of a
transporter license or commercial use permit for a violation of a
federal or state statute or regulation relating to game or provision
of big game commercial services committed by an employee of the Ii—
censee or permittee unless the licensee or permittee participated or
aided in the violation.

(d) After a hearing, the board shall revoke a license or permit
if the board finds that the licensee or permittee

(D) does not meet the qualifications specified by statute
or regulation for the license held; or
(2) during the five years immediately preceding the hearing
has been convicted of a violation of a federal cr state statute or
regulation prohibiting
(A) waste of a wild food animal;
(B) hunting on the same day airborne;
(C) hunting during a closed hunting season; or
(D) hunting in an area closed by state orfederal
regulation.

(e) If a certified copy of a judgment of conviction of a licens—
ee or permittee for an offense described under (d)(2) of this section
is filed with the board, the board shall immediatelysuspend the
licensee"s or permittee"s license or permit. The suspension may be
ordered even 1if the conviction resulted from a pleas of nolo con-—
tendere or 1f the conviction is under appeal. The suspension remains
in effect until after the final disposition of the disciplinary pro—
ceeding under this section.

Sec. 08.54.510. DISCIPLINE; GENERAL PROVISIONS. (@) A person

CSHB 112(Res) -16-
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who 1is disciplined under AS 08.54.500 or 08.54.505 may not engage in
the provision of big game commercial services during the period of
license or permit revocation or other disciplinary action. A person
who 1is licensed under this chapter, or who holds a permit issued under
this chapter, may not hire a person whose license or permit to provide
big game commercial services is suspended or revoked under AS 08.54.-
500 or 08.54.505. A person whose Jlicense or permit 1is suspended or
revoked may not be employed by a person who is licensed or who holds a
permit under this chapter.

(b) IfT the board revokes a license or permit under AS 08.54.500
or 08.54.505, the person whose license or permit has been revoked
shall surrender immediately the license or permit to the department.

(c) A certified copy of a judgment of conviction of a licensee
or permittee for an offense is conclusive evidence of the commission
of that offense in a disciplinary proceeding instituted against the
licensee or permittee under AS 08.54.500 or 08.54.505 based on that
conviction, regardless of whether the conviction resulted from a plea
of nolo contendere or the conviction is under appeal, unless the
conviction is overturned on appeal.

(d) Within 30 days after conclusion of a hearing under AS O0C.-
54.500 or 08.54.505, the board shall notify the complainant of the
results of the hearing, including written reasons jJustifying a deci—
sion not to take disciplinary action.

Sec. 08.54.520. UNLAWFUL ACTS. (a) It is unlawful for a

€D person who 1is Jlicensed or who holds a commercial use
permit under this chapter to knowingly fail to timely report to the
Department of Public Safety, division of fish and wildlife protection,
and in no event later than 30 days, a violation of a state fish, game,

or big game commercial services statute or regulation that the person
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reasonably believes was committed by a client or an employee of the
person;

2 person who 1is Jlicensed or who holds a commercial use
permit under this chapter to knowingly

(A) commit or aid the commission of a violation of
this chapter, a regulation adopted under this chapter, or a state
fish or game statute or regulation; or

(B) permit the commission of a violation of tnis
chapter, a regulation adopted under this chapter, or a state fish
or game statute or regulation that the person knows or reasonably
believes 1is being or will be committed without

(i) attempting to prevent it, short of wusing
force; and
(i) reporting it;

3) person without a current commercial use permit issued
under this chapter to knowingly provide big game commercial services;

4) person who 1is licensed or who holds a commercial use
permit issued under this chapter to intentionally obstruct or hinder
or attempt to obstruct or hinder lawful hunting engaged in by a person
who 1is not a client of the person;

(5) class-A assistant guide-outfitter or an assistant
guide-outfitter to knowingly guide-outfit a hunt except while employed
and supervised by a guide-outfitter;

(6) person who holds any class of guide-outfitter license
to knowingly enter or remain unlawfully on state, federal, or private
land without prior authorization during the course of providing guide-
outfitting services;

) person to knowingly guide-outfit without having a

current guide-outfitter, marine mammal guide-outfitter, class-A

CSHB 112 (Res) -18-
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assistant guide-outfitter, or assistant guide-outfitter license and
hunting license in actual possession;

(8) person without a current guide-outfitter or marine
mammal guide-outfitter license to knowingly advertise as or represent
to be a guide-outfitter;

9 person to knowingly provide transportationservices to
big game hunters without holding a transporter license;

(10) class-A assistant guide-outfitter or an assistant
guide-outfitter to knowingly contract for a hunt; or

(1) person to knowingly -engage 1in a big game commercial
services activity during the period for which the person's license to
conduct that activity 1is suspended or revoked.

(b) A person who commits an offense set out in (a)(l) - (6) of
this section is guilty of a misdemeanor and is punishable by a fine of
not more than $30,000 or by imprisonment for not less than two months
or more than one year, or both.

(c) A person who commits an offense set out in (a)(7) - (10) of
this section 1is guilty,

(1) for a first offense, of a misdemeanor and is punishable
by a fine of not more than $30,000 or by imprisonment for not less
than two months or more than one year, or both;

) for a second or subsequent offense, of a class C fel—
ony.

(d) A person who violates (a)(l11l) of this section, 1is guilty of
a class C felony.

(e) In addition to the penalties set out in (b), (¢) and (d) of

this section,

D) the court may revoke the person®s license to

guide-outfitting or transportation services for not more than Tfive

-19- CSHB 112 (Res)
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years; and

)

(2) all guns, fishing tackle, boats, aircraft, auto

or other vehicles, camping gear, and other equipment and paraphernalia
used 1in, or 1in aid of, a violation of (@) of this section may be
seized by persons authorized to enforce this chapter and may be for-—
feited to the state as provided under AS 16.05.195.

@) Upon conviction of a person for committing an offense
out in (@) of this section, the execution of sentence may not be
suspended and probation may not be granted except on the condition
that the minimum term of 1imprisonment 1is served. Imposition of sen—
tence may not be suspended.

Sec. 08.54.530. INJUNCTION AGAINST UNLAWFUL ACTION. When 1in the
judgment of the board a person has engaged in an act in violation of
AS 08.54.380(b), 08.54.390(b), 08.54.400(b), 08.54.510(a), and 08.54.-

520 or the regulations adopted under them, the board may apply to the

S

appropriate court for an order enjoining the action. Upon a showing

by the board that the person 1is engaging in the act, the court shall
grant injunctive relief or other appropriate order without bond.

Sec. 08.54.540. RESPONSIBILITY OF GUIDE-OUTFITTER FOR VIOLA-—
TIONS. A guide-outfitter who contracts to guide-outfit a hunt 1is
equally responsible under AS 08.54.500 for a violation of a federal or
state game or guide-outfitting statute or regulation committed by a
class-A assistant guide-outfitter or an assistant guide-outfitter
while in the course of the class-A assistant guide-outfitter®s or
assistant guide-outfitter®s employment for the guide-outfitter.

ARTICLE 7. GENERAL PROVISIONS.

Sec. 08.54.550. HUNT RECORDS; CONFIDENTIALITY OF HUNT RECORDS

AND ACTIVITY REPORTS. () The department shall collect and maintain

hunt records provided by guide-outfitters or marine mammal

CSHB 112 (Res) -20-
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guide-outfitters. A hunt record must include a list of all big game
hunters who used the services of the guide-outfitter or marine mammal
guide-outfitter, the number of each big game species taken, and other
information required by the board. The department shall provide forms
for reporting hunt records.

(b) The department shall make hunt records, and activity reports
received under AS 03.54.400, available to state and federal agencies
charged with the enforcement of statutes and regulation” relating to
guide-outfitting or game or with management of game if requested for
game management or law enforcement purposes. Aggregated data compiled
from hunt records and activity reports may be 1included in reports by
the department. For all other purposes, the hunt records and activity
reports are confidential and are not subject to inspection or copying
under AS 09.25.110 - 09.25.125.

Sec. 08.54.590. DEFINITIONS. In this chapter

(D) "base camp" means a guide-outfitter®s or marine mammal
guide-outfitter®s primary base of operations in the field; '"base camp"”
does not include a spike camp;

(2) "big game"™ means brown bear, grizzly bear, polar bear,
caribou, moose, black bear, bison, Sitka blacktail deer, elk, mountain
goat, musk-ox, wolf, wolverine, mountain or Dali sheep, and walrus;

3) "big game commercial hunting service" means a service
fur which the provider of the service must obtain a guide-outfitter,
marine mammal guide-outfitjer, class-A assistant guide-outfitter, or
assistant guide-outfitter license;

4) "big game commercial service" means a service for which
the provider of the service must obtain a commercial use permit;

(5) "board"™ means the Big Game Commercial Services Board;

(6) "compensation" means payment for services including

-21- CSHB 112(Res)
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wages or other remuneration but not including reimbursement for actual
expenses incurred;

) "department™ means the Department of Commerce and
Economic Development;

(8) "enter or remain unlawfully"” has the meaning given 1in
AS 11.46.350(a);

9 "game management unit" means one of the 26 geographic
areas defined by the Board of Game for game management purposes;

(10) "guide-outfit" means to provide, for compensation or
with the intent or with an agreement to receive compensation, big game
commercial hunting services in the field; “"guide-outfit" includes
accompanying or being present witha big game hunter 1in the field
either personally or through an assistant; "guide-outfit"” does not
include the provision of transportation to, from, or in the field if
the person providing the transportation and the person being trans—
ported do not stalk, pursue, track, Kkill, or attempt tokill big game
during the provision of transportation;

(1) "field" means an area outside of established year-round
dwellings, businesses, or other developments usually associated with a
city, town, or village; "field” does not include permanent hotels or
roadhouses on the state road system or state or federally maintained
airports;

(12) "spike camp"™ means a camp in the Ffield other than a
base camp and includes a fly camp or an overnight camp;

(13) "transportation services" means the carriage for com—
pensation of big game hunters, their equipment, or big game animals
harvested by hunters to, from, or in the field; "transportation ser—
vices" does not include the carriage by aircraft of big game hunters,

their equipment, or big game animals harvested by hunters

CSHB 112 (Res) -22-
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(A) on nonstop flights between state or federally
maintained airports; or

(B) by an air taxi operator or air carrier for which
the carriage of big game hunters, their equipment, or big game
animals harvested by hunters is only an incidental, as defined by
the board, portion of its business;

(14) "unethical activity" means

(A) deception or misrepresentrtion involving prospec—
tive or actual clients either before, during, or following the
provision of big game commercial services, including misrepresen—
tations through private or public advertising of the type, dura-—
tion, cost, or conditions of the services;

(B) making a guaranty that a species orcertain number
of species of game will be taken on a hunt;

©) engaging in unsafe or unsportsmanlike activities
that are detrimental to the game vresources of the state, as
defined by regulations of the board, 1including violations of
state hunting or big game commercial services statutes or regu—
lations; or

(D) accepting a deposit for big game commercial ser—
vices without providing before the services are rendered a signed

written contract to provide the services.

* Sec. 4. AS12.55.125(c) is amended to read:

(e) A defendant convicted of aclass C felony may besentenced
to a definite term of imprisonment of not more than five years, and
shall be sentenced to the following presumptive terms, subject co
adjustment as provided in AS 12.55.155 - 12.55.175:

(D) if the offense 1is a second felony conviction, two

years;
~23- CSHB 112(Res)



WORK DRAFT WORK DRAFT WORK DRAFT

(2) if the offense 1is a third felony conviction, three
years

3) if the offense 1is a first felony conviction, and the
defendant knowingly directed the conduct constituting the offense at a
uniformed or otherwise clearly identified peace officer, fire fighter,
correctional officer, emergency medical technician, paramedic, ambu-—
lance attendant, or other emergency responder who was engaged in the
performance of official duties at the time of the offense, one year_ "

4 if the offense is a first felony conviction, and the
defendant violated AS 08.54.520(a)(7) - (10), one year.

* Sec. 5. AS 16.05.407(a) 1is amended to read:

(a) It is unlawful for a nonresident to hunt, pursue” or tal
brown bear, grizzly bear, polar bear, mountain goat, or sheep in this
state, unless personally accompanied by

(1) a person who 1is licensed as a guide-outfitter, [MASTER
GUIDE, REGISTERED GUIDE,] class-A assistant guide-outfitter, [GUIDE]
or assistant guide-outfitter [GUIDE] by the Big Game Commercial Ser—
vices [GUIDE] Board; or
2 a resident over 19 years of age who is
(A) the spouse of the nonresident; or
(B) is related to the nonresident, within and includ—
ing the second degree of kindred, by marriage or blood.
* Sec. 6. AS 6.05.407(d) is amended to read:

(dA nonresident who violates (@) of this section, or who fails
to furnish an affidavit under (b) [OR (e)] of this section, 1is guilty
of a misdemeanor and upon conviction is punishable by imprisonment for
not more than one year, or by a fine of not more than $5,000, or by
both.

* Sec. 7. AS 16.05.408(a) 1is amended to read:
CSHB 112(Res) -24-
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() It is a class A misdemeanor

€))

ally accompanied by a

or

&)

by the Board of Game

ter [LICENSED MASTER GUIDE,

guide-outfitter

Sec. 8. AS 16.

Sec. 16.05.783.

€y

to hunt, pursue,

to hunt, pursue,

licensed [GUIDE]

for a nonresident alien

or take marine mammals unless person—

or

licensed marine mammal

guide-outfitter [GUIDE];

take a big game animal as defined

unless personally accompanied by a guide-outfit—

REGISTERED GUIDE,]

under AS 08.54.

or ¢

lass-A assistant

05 is amended by adding a new section to read:

engage 1in activities in direct

hunting, including

hunters; or

)

(b) In this section

€9

PROHIBITION.

transportat

ion

() A hunting club may not

support of big game

or guide-outfitting of big game

provide Tfacilities or services for big game hunting.

"hunting club"

means

an organization thatoffers use of property or services

to individuals who pay a membership

property or services for hunting; or

&)

unincorporated

leased, or otherwise held by members

a partnership,

association

limited

through which

fee for the privilege of using the

partnership,

property is

corporation, or

jointly owned,

of the entity and through which

the members are entitled to use the property for hunting.

Sec. 9. AS 39.50.200(b)(48)

(48)

Big Game Commercial

300) [(AS 08.54.010)]; and

Sec. 10. AS 41.23.420(d)

(d)
authority of

€9

The provisions of AS 41.23.400

the

Department

of
_25_

Services

is amended to read:

Fish

is amended to read:

[GUIDE]

and

41.23.510 do not affect the

Game,

Board AS 08.54.-

the Board of

CSHB 112(Res)
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Fisheries, the Board of Game, or the Big Game Commercial Services
[GUIDE LICENSING AND CONTROL] Board under AS 08.54, AS 16, or AS
41 .99.010;
2) the Department of Environmental Conservation under AS
46.03; or
(3) state agencies and municipalities under AS 44.19.145(a)-
(11) and AS 46.40.100.
* Sec. 11. AS 44.62.330(a)(35) 1is amended to read:
(35) Big Game Commercial Services [GUIDE LICENSING AND
CONTROL] Board
* Sec. 12. TRANSITION: GUIDE-OUTFITTER LICENSES. (a) Notwithstanding
the repeal of AS 08.54.010 - 08.54.240, all licenses 1issued under AS 08.-
54.010 - 08.54.240 are valid for the period for which the licenses were 1is—
sued.
(b) For the purposes of AS 08.54.300 - 08.54.590 as enacted by sec. 3
of this Act, until new licenses are issued under this section, a
(1) master guide license issued under former AS 08.54.100 and a
registered guide license issued under former AS 08.54.110 shall be con—
sidered a guide-outfitterlicense issued under AS 08.54.350;
(2) class-A assistant guide license issued under former AS 08.-
54.120 shall be considered a class-A assistant guide-outfitter license
issued under AS 08.54.380;
€)) an assistant guide license issued under former AS 08.54.140

shall be considered an assistant guide-outfitter Jlicense issued under

AS 08.54.390. *

(c) At the time of the next license renewal following the effective
date of thisAct, each person licensed as
D) amaster guide shall receive a master guide-outfitter 1i—

cense if the person

CSHB 112(Res) -26-
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(A) is ingood standing at the time of issuance of the
license; and
(B) has paid the guide-outfitter license fee and the com—
mercial use permit fee;
2 a registered guide shall receive a guide-outfitter license
if the person
(A) is ingood standing at the time of 1issuance of the
license; and
(B) has paid the guide-outfitter license fee and the com—
mercial use permit fee;
3) a class-A assistant guide shall receive a class-A assistant
guide-outfitter license if the person
(A) isin good standing at the time of issuance of the
license; and
(B) has paid the class-A assistant guide-outfitter license
fee;
(4) anassistant guide shall receive an assistant guide-out—
fitter license if the person

(A) isin good standing at the time of issuance of the

license; and

(B) pays the assistant guide-outfitter license fee.

(d) Notwithstanding (c) of this section, the Department of Comme

and Economic Development may 1issue a new license under AS 08.54.300 -

08.54.590, without an additional fee, to a person licensed under former

AS 08.54.010 - 08.54.240 before the next renewal period Tfollowing the
effective date of this Act, ifthe person satisfies the requirements for
the licenseand thelicense is valid only for the same period for which the

replaced license was 1issued.

* Sec. 13. TRANSITION; OUTFITTERS. (a) Notwithstanding AS 08.54.350,
-27- CSHB 112(Res)
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as enacted by sec. 3 of this Act, a natural person is entitled to receive a
guide-outfitter license if the person

(1) applies on a form provided by the Department of Commerce and
Economic Development;

2 lawfully registered a camp, cabin, or Jlodge under AS 16.-
05.787 during 1988;

(3) provides evidence satisfactory to the Big Game Commercial
Services Board that the person has legally engaged in the business of big
game outfitting in 1986, 1987, and 1988;

(4) passes the guide-outfitter examination administered by the
Big Game Commercial Services Board within two years after the effective
date of this Act;

(5) has not been convicted of violating a state or federal game
or guide-outfitting statute or regulation during the previous five years
for which the person was fined more than $500 or imprisoned for more than
five days;

(6) has legally hunted in the state for part of each of any five
years in a manner directly contributing to the person"s experience and
competency as a guide-outfitter;

) has been favorably recommended 1in writing by six big game
hunters, two for each year of the person"s most recent three years as a big
game outfitter, whose recommendations have been solicited by the Big Game
Commercial Services Board from a list provided by the applicant;

(8) pays the guide-outfitter license fee and the commercial use
permit fee; and

9 possesses a business license to provide recreational ser—
vices .

(b) A person who 1is denied a guide-outfitter license under (a)

this section by the Big Game Commercial Services Board may appeal to the

CSHB 112(Res) -28-
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commissioner of commerce and economic development. The commissioner may
order that the applicant be allowed to take the license examination or be
issued the license if, after reviewing a petition filed by the applicant,
the commissioner finds that

1) the board denied the applicant an opportunity to take the
license examination or refused to approve issuance of the license;

(2) the board"s denial or refusal has been upheld by a final
administrative order and the order has not been appealed tothe superior
court under AS 44.62.560;

(3) the board"s denial or refusal was based on

(A) an error of fact by the board; or
(B) the applicant®s failure of the license examination due
to faulty or unfair examination questions or procedures;

(4) the applicant is otherwise qualified to take the examination
or to be issued the license; and

(5) sustaining the board®"s denial or refusal would work a sub-—
stantial injustice on the applicant.

(c) A guide-outfitter license issued under (a) of this section is for
all purposes a license issued under AS 08.54.350, as enacted by sec. 3 of
this Act.

(d) A person who satisfies (a)(1l) - (3) of this section, holds a
business license as a big game outfitter, and pays a license fee set by the
Department of Commerce and Economic Development and the commercial use
permit fee 1is entitled to receive an interim outfitter license pending a
final determination of a person®s eligibility for a guide-outfitter license
under (a) of this section. The right to receive and hold an interim out—
fitter license terminates on the earlier of

(1) the date of 1issuance of a guide-outfitter license to the

person;

-29- CSHB 112(Res)
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2 a TFfinal determination under (a) of this section that the
person is not eligible to receive a guide-outfitter license; or
(3) two years from the effective date of this Act.

(e) A person who holds an interim outfitter license, notwithstanding
contrary provisions of AS 08.54, may provide transportation to, from, and
in the field to big game hunters and supply other services in the field to
big game hunters. The person may not provide guiding services.

(f) A person who holds an interim outfitter license shall promptly
report to the Department of Public Safety, division of fish and wildlife
protection, but not later than 30 days after the violation, a violation of
a state fish, game, or big game commercial services statute or regulation
that the person reasonably believes was committed by a client or employee
of the person.

() A person who holds an interim outfitter license may accompany or
be present with a hunter at a base camp, cabin, or permanent Jlodge 1in
connection with a big game hunt for compensation only 1if the person has
furnished an affidavit to the Department of Public Safety, division of fish
and wildlife protection, at least two weeks in advance. The person may not
register more than two base camps. The affidavit must be signed by the
person and must provide the following information:

(1) the specific location of the camp, cabin, or lodge;

2 the number of big game hunters 1in each party that will use
the camp, cabin, or lodge; and

(3) the kinds or species of big game that will behunted.

(h) A person who furnishes anaffidavit under (g)of this section
shall notify the Department of Public Safety of the amount and kinds or
species of big game taken by each hunter who uses the base camp, cabin, or
permanent lodge to which the affidavit relates. Notice shall be given

within 30 days after the game 1is taken. The Department of Public Safety
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shall provide the information received under this subsection to the Depart—
ment of Fish and Game.
(i) A person who

(1) violates (f) of this section is guilty of a misdemeanor and
upon conviction 1is punishable by a fine of not more than $2,000 or by
imprisonment for not more than one year, or by both; or

(2 falsifies an affidavit under (g) of this section is guilty
of unsworn falsification under AS 11.56.210.

a) In this section,

D) "base camp"™ does not include spike camp, TFfly camp, or over—
night camp;

2 "big game"™ and "field" have the meaning given in AS 08.54.-
590, as enacted by sec. 3 of this Act;

3) "guiding"™ means accompanying or being present with a big
game hunter 1in the field, personally or through an assistant, for compen—
sation or with the intent or an agreement to receive compensation; "guid-—
ing" does not include

(A) providing transportation to or from the field, 1if the
person providing transportation and the persons being transported do
not stalk, pursue, track, kill, or attempt to kill big game during the
transportation; or

(B) selling, leasing, or renting goods, 1if the transaction
does not take place in the field;

) "outfitting" means the provision of services, other than
guiding services, to big game hunters in the field for compensation.

* Sec. 14. INITIAL APPOINTMENTS TO BIG GAME COMMERCIAL SERVICES BOARD.
Notwithstanding AS 08.54.300(b), as enacted by sec. 3 of this Act, the
initial appointments to the Big Game Commercial Services Board under

(1) AS 08.54.300(b)(1) may also be filled by the appointment of
-31- CSHB 112 (Res)
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a master guide or registered guide licensed under former AS 08.54.010 -
08.54.240 or a person who lawfully registered a camp, cabin, or lodge under
AS 16.05.787 during 1988 and legally engaged 1in the business of big game

outfitting in 1986, 1987, and 1988;

2 AS 08.54.300(b)(2) may also be filled by the appoint

a person who engaged in the business of providing transportation to big
game hunters 1in 1986, 1987, and 1988.

* Sec. 15. TRANSITION. Litigation, hearings, investigations, and other
proceedings pending under a law amended or repealed by this Act continue in
effect and may be continued and completed notwithstanding an amendment or
repeal provided for 1in this Act. Licenses, orders, and regulations 1issued
or adopted under authority of a law amended or repealed by this Act remain
in effect for the term 1issued or until revoked, vacated, or otherwise
modified under the provisions of this Act.

* Sec. 16. AS 08.54.010, 08.54.030, 08.54.035, 08.54.040, 08.54.045,
08.54.050, 08.54.060, 08.54.070, 08.54.100, 08.54.110, 08.54.120, 08.54.-
130, 08.54.140, 08.54.141, 08.54.150, 08.54.160, 08.54.170, 08.54.180,
08.54.186, 08.54.190, 08.54.195, 08.54.200, 08.54.210, 08.54.220, 08.54.-
230, 08.54.240; AS 16.05.370(b), 16.05.370(c), 16.05.407(e), 16.05.786, and
16.05.787 are repealed.

* Sec. 17. Sections 4, 6, 12, and 13, ch. 160, SLA 1988 are repealed.

* Sec. 18. AS 08.54.310(b)(1), as enacted by sec. 3 of this Act, takes
effect on the earlier of

(1) January 15, 1990; or
(2 the date of submission to the legislature of a recom—
mendation by the Task Force on Guiding and Game for a resource-based
management system for allocating access to big game hunting opportuni —
ties among guide-outfitters licensed under AS 08.54.
* Sec. 19. Except for AS 08.54.310(b)(1), as enacted by sec. 3 of this

CSHB 112(Res) -32-
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immediately under AS 01.10.070(c).
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The Honorable Bettye Fahrenkamp
Resources Committee Chair
Alaska State Senate

P.0. Box V

Juneau, Alaska 99811

The Honorable Cliff Davidson
The Honorable Curt Menard
Resources Committee Co-Chairs
P.0O. Box V

Juneau, Alaska 99811

Dear Senator Fahrenkamp and Representatives Davidson and Menard:

The Criminal Division of the Department of Law has
carefully reviewed the sections of the HB 112 and SB 140 that
relate to 1imposition of criminalpenalties. We see a number of

potential problems with the bills aspresently drafted, and would
respectfully request that you consider adoption of the amendments
outlined in this letter.

l. Mens Rea Not Specified
A. Discussion of Problenm

The proposed AS 08.54.520 outlines a number of criminal
acts, however, the statute does not specify an accompanying mental
state or level of criminal intent. The Alaska Supreme Court has
repeatedly expressed its aversion to the 1imposition of criminal
sanctions in the absence of proof that an offender was aware or

conscious of some wrongdoing.

In analyzing the effect of the above-cited cases, the
Supreme Court in Reynolds v. State, 655 P.2d 1313, 1315 (Alaska

App. 1982) stated: "The teaching of these cases 1is that strict
liability 1is an exception tc the rule that criminal 1intent 1is
required. The decision whether to require that a mental state be

*See, e.g. Speidel v. State, 460 P.2d 77, 78 (Alaska 1969);
Hentzner v. State, 613 P.2d 821 (Alaska 1980); State v. Rice, 626

P.2d 104 (Alaska 1981) .
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read into a statute or regulation, even in the context of fish and
game violations, must be made on a case-by-case basis.” (emphasis
added, .

In order to avoid having to litigate the appropriate
mental state 1in every 1instance that a prosecution is brought for
unlawful guiding activities, the level of criminal intent should
be specified for each listed unlawful act. As proposed, only one
section, 08.54.520(a)(4), specifies a mental state by requiring
proof of intentional behavior.

B. Proposed Amendments to Provide for Mens Rea

1. Page 17, line 1, following "chapter to":
Insert "knowingly"”

2. Page 17, 1line 7, following "to":
Insert "knowingly"®

3. Page 17, line 19, following "to":
Inser- "knowingly"

4. Page 17, line 25, following "transporter to":"
Insert "knowingly

5. Page 17, line 28, following "to":
Insert "knowingly"

6. Page 18, 1line 2, following "to":
Insert "knowingly"

7. Page 18, line 7, following "license to":
Insert "knowingly"

8. Page 18, 1line 9, following "person to":
Insert "knowingly™

9. Page 18, line 12, following "to":
Insert "knowingly™

10. Page 18, 1line 13, following "to":

Insert knowingly

gThis amendment is unnecessary if, as proposed m
section

below, the bill

deleted.

Section

set out at page 17, 1lines 24 - 26

1989
Page 2

v
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1. Appropriate Definitions Not Provided
A. Discussion of Problem

A number of key terms are not defined 1in the proposed
legislation. The lack of definition may lead to claims that the
statute does not provide adequate notice of prohibited activities,
may inappropriately make some persons subject to criminal
prosecution, and may cause legal problems during trials of criminal
charges brought under the statute.

As an example of the potential problemsfaced by
prosecutors, under proposed AS 08.54.520(a)(9), it is unlawful for
a person "to provide transportation services to big game hunters
without holding a transporter license.™ Transportation services
is defined 1in proposed AS 08.54.590 (6) to mean, '"carriage for
compensation of big game hunters, their equipment, or big game
animals harvested by hunters to, from, or in the field."
Compensation 1is not defined.

In prosecutions under existing guiding statutes, trial
courts have taken divergent views on the definition of

compensation. In one Anchorage case, Judge Carlson defined

compensation as "payment for services 1including wages or other
remuneration.” IfT this definition were applied, a friend or
relative transporting someone into the field 1in exchange for
gasoline could be subject to criminal prosecution. In another

Anchorage <case, Judge Rowland defined <compensation as above,
however, gave a separate instruction that "compensation does not

include reimbursement for actual expenses incurred.” If this
definition were applied, the friend or relative mentioned above
would not have violated the law. The legislature needs to spell
out itsintentby defining the term "compensation."”

B. Terms That Need Definition

Although we have identified terms that need definition,
the Criminal Division does not have the practical expertise to
prepare definitions for the listed terms. We are, however, working
with the Division of Wildlife Conservation and the Division of
Occupational Licensing to help develop adequate definitions.

Page 12, line 9: "expediter services"”

Page 17, Ixne 19: "big game commercial services"
Page 18, line 13: "big game commercial services"”
Page 21, line 9: "big game commercial services"”

Page 21, lines 19-20: "big game commercial services":
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Page 17, 1line 28: "guide-outfitting services""

Page 18, Iline 2: "guide-outfitter services"

Page 20, lines 25-6 "big game commercial hunting
services"”

Page 20, line 26: "compensation™

Page 21, lines 3-4: "compensation"”
. Inadequate Definition of "Field"

A. Discussion of Problem

Although a definition of field is provided, the
definition does not address the issue of activities occurring in

a base camp. In past prosecutions for illegal guiding, the courts
have allowed a defense that activities taking place in a base camp
are not prohibited since a base camp is not "in the field. The

m/Since "guide-outfit" 1is defined in 08.54.590 (4), instead of
providing a separate definition for "guide-outfitting services,"”
it may make more sense to rewrite the paragraphs 1in which the ternm
is used as follows:

Page 17, 1lines 27 - 29, and page 18, line 1;,

(6) class-A guide-outfitter or an assistant guide-
outfitter to knowingly guide-outfit [PROVIDE GUIDE-OUTFITTING
SERVICES] in the fieldon a guided-outfitted hunt except while
employed and supervised by a guide-outfitter;

Page 18, 1lines 2 -5:
@ person to knowingly guide-outfit [PROVIDE GUIDE-
OUTFITTER SERVICES] without having a current guide-outfitter,
marine mammal guide-outfitter, class-A guide-outfitter, or
assistant guide-outfitter license and hunting Ulicense 1in actual
possession;

AFor consistency, it may make sense to change this reference
from "big game commercial nunting services"” to "big game commercial
services."

AFor example, in the Zedlar case, Judge Rowland gave the
following two instructions,
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definition of “field” needs to address to what extent base camp
activities are covered, and to provide a definition of "base camp."

B. Proposed Amendment to Definition of 1lField"”
Page 21, Uline 1, following "village":

Insert ", including a base camp"”

IV. Fairness of Penalty in AS 08.54.520(a)(5)
A. Discussion of Problem

Under AS 08.54.520(a)(5), a person who fails to transmit
to the department big game conservation fees due under AS
16.05.344, is guilty of a misdemeanor punishable by a fine up to
$30,000 and a jail sentence of two months to one year. This 1is an
inappropriately stiff penalty for failure to submit fees, and does
not Tfit 1in with penalties provided in other instances where a
person fails to remit fees to the state. After considering this

"Guide"” or "Guiding"™ does not include providing food,
shelter, supplies, ammunition, transportation,
preparation of trophies, salvaging of meat, and/or
assisting, accompanying or directing a hunter in arriving
at or departing from a base camp, even if for
compensation or with the 1intent or an agreement to
receive compensation.

A base camp 1is that location at which an outfitter
conducts his business in providing outfitting services
to clients. The base camp may be located in the hunting
area, and the client and the outfitter can leave the base
camp and be in the hunting field so long as the outfitter

is not guiding.

In reviewing the legislation, there seems to be an intent to
criminalize many of the activities exempted by Judge Rowland 1in
the above instructions.

"For example, a comparable situation is presented in the case
of a person who collects fees for fish and game licenses and fails
to remit the fees to the state. This situation is addressed in a
bill presently being considered by the legislature, HB 76, which
provides that a person failing to remit license fees 1is assessed
a penalty of one and one-half percent of the amount of the proceeds
due, with the penalty assessed for each month that the proceeds are

delinquent.
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issue, representatives of executive branch agencies agreed that an
adequate way to enforce payment of big game conservation fees would
be to make renewal of a guide-outfitter or transporters license

contingent on payment.

B. Proposed Amendments to Enforce Collection of Big
Conservation Fees

1. Page 17, lines 24 - 26

Delete all material.
Renumber the following sections accordingly.

2. Page 22, 1line 13, following "license."

Insert "A license may not be renewed unless all fees
due under this section have been paid."

V. Creation of Nonconforming Penalties

A. Discussion of Problem

Over the past ten years, a great deal of effort has gone
into developing and passing laws that set out a uniform sentencing
scheme in Alaska. Under this scheme, offenses are categorized by
the level of seriousness, and punished accordingly. Before the new
sentencing scheme, the state had a mixed bag of felony and
misdemeanor sentences, none of which necessarily fell into any

logical scheme or plan.

Under proposed AS 08.54.520 (¢) and (d) , penalties are set
out that dc not fall 1into the existing sentencing structure. We
are very concerned about setting a precedent for creation of new
types of felonies, and would prefer that the penalties stay within
the existing structure. The problems presented by this approach
are easiest to understand in the context of felony prosecutions.
For example, since the felony provided 1is neither an A, B, or C
felony, it is unclear how it would fit into the presumptive

sentencing scheme.

An easy way to solve the problem would be to amend the
language of (¢) (2) and (d) to simply say that a person is guilty
of a class C felony. The penalty for a class C felony 1is a fine
of not more than $50,000 and a jail term of not more than five

years.

Game
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B. Proposed Amendments to Conform Felony Penalties?
1. Page 18, lines 25 - 27:
Delete all material and insert:

"(2) for a second or subsequent offense, or a Class
C felony."

2. Page 21, following line 21:
Insert a new bill section to read:

"*Sec. 4. AS 12.55.125(e) 1is amended by adding a

new paragraph to read:
@) if the offense 1is a first felony con

and the defendant violates AS 08.54.520(c), one year."
Renumber the following bill sections accordingly.
VI. Technical Amendment to Unlawful Acts Section

A. Discussion of Problem

In 1its joint position paper, the administration has
previously proposed an amendment to clarify that the intent of the
bill is to limit the <court"s sentencing discretion 1in cases
involving unlawful acts by big game commercial services providers.
However, the proposed amendment may have the effect of limiting the
court"s ability to place a guide on probation for a period 1in
excess of the mandatory minimum jail term.

B. Proposed Technical Amendment
Page 19, lines 12 -14:
Delete all material and insert:

"(fF) Upon <conviction of a person for committing an
offense set out in (a) of this section, the execution of sentence
may not be suspended nor may probation be granted -except on

[/

"The proposed amendments incorporate the previously suggested
changes to HB 112 and SB 140 contained in the "Joint Department
Position Paper on SB 140" and discussed on page 8 of the position

paper.



