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168811 MITCHELL, JOHN R ................................. 216
173514 MITCHELL, JOSEPH D ................................. 19
143874 MITCHELL, KEITH R .................................. 2
174277 MITCHELL, MICHAEL R ................................ 18
173515 MITCHELL, MONA .....................................  19
115785 MITCHELL, RODNEY D ................................. 57
173398 MITCHELL, VICTORIA ................................. 1
103345 MOEN, DENNIS JEFFERY ............................... 6
143940 MOERLEIN, GEORGE A ................................. 1
10328 MOFFITT, DOUG ......................................  29

169506 MOHAWK RESOURCES AK INC ...........................  138
160604 MOHRE, BRADFORD RAY ................................ 2
170755 MOLLING, L C  .......................................  2
115473 MONAHAN, HAROLD E ..................................  3
11228 MONLUX, LANE .......................................  1
11229 MONLUX JR, GEORGE ..................................  1

154383 MONNETT, DANNY .....................................  1
173148 MONNETT, JAY .......................................  1
143994 MONNETT, JIM H .....................................  5
170563 MONNETT, JIM H .....................................  8
160664 MONROE, DEMPS GILBERT .............................. 2
144002 MONROE, GILBERT ....................................  14
16 9523 MONROE, JOHN B .....................................  37
171962 MONROE, JOHN .......................................  7
166609 MONTGOMERY, LAVELLE ................................ 1
167099 MONZULLA, LINDA G ..................................  3
187966 MONZULLA, LINDA ....................................  17
115817 MONZULLA, VINCENT C ................................ 25

8904 MOORE, JOHN L ......................................  4
116423 MOORE, ROGER B .....................................  9
174252 MOORE, ROGER L .....................................  8
187924 MOORE, ROGER B .....................................  9

8960 MORGAN, CHRIS ......................................  5
9901 MORGAN, TRACY ....................................... 3

171056 MORGAN, WAYNE F ....................................  5
173316 MORIARTY, JOHN .....................................  1

9 754 MORRIS, FAYE MARIE .................................  6
103646 MORRIS, GEORGE ALLEN ............................... *

8927 MORRIS, MARY D .....................................  6
10430 MORRIS, RYAN..D .....................................  2
7254 MORRIS, WILLIAM H ...................................  6

11379 MORRISON, DON ....................................... 1
11380 MORRISON, DORTHY ...................................  1

154525 MORROW, LYLE W .....................................  2
96 78 MORTERUD, WILLIAM C ................................  27

144331 MORTVEDT, ARTHUR D .................................  1
8029 MOSBY, B.P...........................................  6

174110 MOSS, ANNELISE .....................................  1
174108 MOSS JR, WILLIAM BERT .............................. 1
11960 MOTO, GEORGE ........................................ 1

173914 MOTSCHHAN, GEORGE R ................................  3
173896 MRAK, ELEANOR ....................................... 13
126709 MRAK, WILLIAM ....................................... 10
126 711 MRAK SR, WILLIAM ...................................  15
115005 MUCKEY, GREGORY L ..................................  2
114731 MUD CREEK MINING CO INC ............................ 115
171148 MUEHLENKAMP, CHUCK .................................  5
171147 MUEHLENKAMP, WILLIAM J ............................. 5
173295 MULLIGAN, HANK ...................................... 7
157261 MUNSELL, JAMES ...................................... 32
115713 MUNZ, WILLIAM ....................................... 7
115533 MURPHY, BRETT DALE .................................  1

35 76 MURPHY, JACK V......................................  6
9987 MURPHY, JOHN D ....................................... 5

100665 MURPHY, LYNNE L ....................................  1
109778 MURPHY, WAYNE ARTHUR ............................... 1
171018 MURRAY, BARRY G ....................................  75
163177 MURTO, ARNE W........................................ 48
170960 MURTO, ARNE W........................................ 160

6044 MURTO, INGRID........................................ 48
101923 MUSGROVE, J W ........................................ 2

6045 MUTO, MARIANNE R ......  32
1038 MYERS, MICHAEL R ...................................  1
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4 7 74 MYERS, RAY W  ................................................  i
126 73 7 M Y S T I C  MTN M I N I N G  CO ...................................... 2 7
170 63 1 NASON, RONALD P ............................................  37
171803 NEBEKER, R O B E R T  L .......................................... 1
144647 NEGUS, F R E D E R I C K  W ... ......................................  8
126775 N E L C H I N A  M I N E S  .............................................. 3
173807 N E L I U S  JR, F RE D  W  .......................................... 1

8898 NELLES, BRUCE I ............................................  3
170227 NELSON, C L I F F O R D  D... ......................................  8
11075 NELSON, FOR E S T  C ............................................  2
9430 NELSON, G R E G O R Y  J .......................................... 1

168494 NELSON, LARRY C R A I G........................................  12
7161 NELSON, M A R T I N  J ............................................  3
4 707 NELSON, PAUL  W  .............................................. 8

105327 NELSON, SIDN EY  A R T H U R  ....................................  1
171991 NEMEC, W I L L I A M  J ...........................................  3
155299 N E R C O  E X P L O R A T I O N  C O M P A N Y  ...............................  2973
144769 NESHEIM, J O H N  G ............................................  2
173902 N E W  AND  U SED E Q U I P M E N T  ...................................  3
173484 N E W  D Y NAS TY  M I N E S  (US) INC .............................. 10
170986 NEWMA N,  CLEM ................................................  6

4036 NEWTON, DICK ................................................. 4
173997 NICH OL SO N,  D O U G L A S  C ...................................... 48

9988 NICK, EVAN ...................................................  4
172589 NICKLES, L S  ................................................. 3
16 18 11  N IE LS EN , DAN I E L  C ..........................................  1
170556 N IE LSEN, N I C K I  J ...........................................  1
170555 N IE LS EN , R O B E R T  J ..........................................  1
144913 N IE TUP SK I,  W I L L I A M  N ...................................... 1
126825 N O R A N D A  E X P L O R A T I O N  INC ...................................  204
109263 NORC RO SS , I RE NE E ..........................................  11
14 49 71  N O R C RO SS , JA MES  H ..........................................  18
168458 N OR DL UM , R O G E R  ..............................................  28

5 423 NORMAN, B ETT Y J ............................................. 12
155432 N O R T H  COAST M I N I N G  INC ...................................  116
169537 N O R T H E R N  B O N A N Z A S  ..........................................  44
171416 N O R T H E R N  M I N I N G  AND M I N E R A L S  ............................. 131
170584 N O R T H E R N  R E S O U R C E S  C O M P A N Y  .............................. 31
173809 N O R T H E R N  V E N T U R E S  ..........................................  10
170368 N O R T H W E S T  E X P L O R A T I O N  INC ...............................  48

8704 NOVAK, ROSS ..................................................  3
173526 NU TTING, J A C K  L ..........................................  4
11682 NYE, DA N I E L  A   . . 83

145086 0 ' B R I rV. J A C K  I ............................................. 3
145094 O ’BRI .L, S T E P H E N  F ......................................... 5
145 10 4 O ' CA RR OLL , E L L E N  M  ......................................... 4
145103 O ' CA RR OLL , J O H N  J ..........................................  47
145105 O 'C AR R O L L ,  M I C H A E L  J ......................................  4
1 72 7 9 8  O ' C O NNO R,  B O N E T A  M  ......................................... 1
145119 O ' C ON NO R,  F R A N C I S  D .......................................  1

9 191 O' DOCHARTY, R A Y  ............................................. 22
11 3 6 5 1  O 'DO NN EL L,  F R A N K L I N  L ..................................... 6
145 14 2 O ' K ELL EY , L O N Z O  L ..........................................  39
145 14 5 O' LE A R Y ,  E D W A R D  ............................................. 4
159 94 0 O ’MEARA, R O B E R T  M A T T H E W  ..................................  11

9999 O' RI LE Y, R O G E R  ..............................................  77
155 92 0 OAKES, P A T R I C I A  A ..........................................  2
180936 OATES, A LI CE S A R A H  ......................................... 1
145204 OD E G A A R D ,  G L E N N  L ..........................................  23
173397 OGDEN, EDN A C H R I S T I N E  ..................................... 1
11622 OGDEN, W I L L I A M  ..............................................  6

170407 O G G , CH A R L E S  J ..............................................  37
170408 OGG, M A R K  D ..................................................  15
17 32 79  O H L Y  JR, JO H N  H ............................................. 3
115783 OHMAN, B ILL ..................................................  33
171874 OLDS, M O N T E  C ...............................................  5
11713 O L IV AS,  HARRY L ..............................................  2
11 71 2 OLIVAS , R O B E R T A  G ...........................................  2

169 66 2 OL IV ERS , C L A R E N C E  ..........................................  11
115 8 0 0  OLSON, ALA N G................................................. 8
170598 OLSON, DENNIS L ............................................. 15
10076 OLSON, G U S T A F  W  ............................................. 3

155544 OLSON, L E S L I E  A  ............................................. 1
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169420 OLSON, NICHOLAS D .................................. 9
170136 OLSOb1, NICHOLAS .........   2
10075 OLSO’.J, STEPHEN G ................................... 3

170599 OLSON, STEVEN L ....................................  38
169419 OLSON, VERNON J ....................................  7
170137 OLSON, VERNON J .................................... 2
10416 OLVER, FELIX EUGENE ...............................  1

1156 78 OMLIN, PAUL M ......................................  1
169407 ON-LINE EXPLORATION SVCS INC .....................  159

9084 ORDIWAY, CLIPPER Z ................................. 5
9085 ORDIWAY, LLOYD R ...................................  2

126958 ORO FINO MINING CO ................................. 3
165163 OSBORN, LLOYD J ....................................  2
161295 OSBORNE, RICHARD HAZELET ..........................  96
172717 OSTRANDER, JOHN W .................................. 18
145456 OTT, RICHARD K .....................................  1
170188 OUELLETTE, ROLAND J ................................ 6

9143 OWEN, WESLEY T ......................................  1
9190 0WN3BEY, BILLEY J ...................................  22

170367 OX CO ...............................................  40
165422 PACIFIC RIM MINING CO .............................. 38
166805 PAGEL, DONALD W ....................................  5

8889 PALKOVITCH, Y ......................................  98
169615 PALMER, DAVID R ..................................  5

9303 PANCOAST, PETER J ..................................  15
10078 PANICK, HARRY A ....................................  6

145589 PANKRATZ, CLAYTON F ................................ 2
145592 PANNICK, HARRY A ...................................  4
179984 PANNONE, MICHAEL L .................................  4
10792 PANOLA ENERGY CORP..................................  34

116215 PARENT, DAVID B ....................................  23
169956 PARENT, VERN ........................................ 4
127027 PARISH, DOUG E .....................................  6
171993 PARKER, CURTIS C ...................................  2
105296 PARKER, DAVID L ....................................  4
170131 PARKER, DAVE ........................................ 24
173578 PARKER, DAVID L (BAKER) ...........................  9
145628 PARKER, HAROLD F ...................................  29
158790 PARKER, HAROLD F ...................................  55
116 74 PARKER, „;'NIN ......................................  2

154488 PARR, GLEN C ........................................ 6
170513 PARR, GLEN C ........................................ 33
145683 PARR, SHIRLEY B ....................................  17
115505 PARRY, JAMES M .....................................  11

9521 PARRY, NANCY ........................................ 20
186338 PARSONS, ANTHONY C .................................  3
11701 PARTEE, BEVERLY ....................................  3330

101204 PARTEE, TOMMY S ....................................  3493
161665 PASKVAN, CHARLES A .................................  8
172442 PASKVAN, STEPHEN T .................................  8
10215 PATRICK, WILLIAM A .................................  25
11578 PATTY, OLIN ......................................... 1
11886 PAUKSTYS, RAY ....................................... 1

173123 PAUL, DOLORES M ....................................  1
145775 PAUL, FRANK E ......................................  1
167220 PAVEY, MARION A ....................................  26
116156 PAXTON, DAVID E ....................................  54
171904 PAYNE, DUANE K .....................................  9
169921 PAYNE, KELLY ........................................ 20
171032 PAYTON, CHARLES J ..................................  3
171031 PAYTON, GRACE L .................................  3
101651 PAYTON, PETIE EUGENIE .............................. 3
171030 PAYTON, WILLIAM C ..................................  3
145847 PEARSON, CHARLES L .................................  9

8991 PECK, ART ...........................................  1
9819 PECK, JEFF ..........................................  10

11678 PECOS RESOURCES, INC...........  2
115793 PEEDE, PATRICK D ................................. 24
169755 PEEDE, PATRICK D ................................. 63
145906 PEET, LEE A ......................................... 1

9897 PELKEY, ALICE ....................................... 3
9898 PELKEY, CECIL ....................................... 3
9899 PELKEY, DALE ........................................ 3
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170865 PELKEY, DARRELL ....................................  47
9900 PELKEY, PENNY ......................................  3

172921 PELLETIER, RONALD M ................................  1
115743 PEPPLER, WAYNE M ...................................  16
170377 PEPPLER, WAYNE M ...................................  57
170535 PERRY, WALLnCE C ...................................  6
116364 PETERSEN, DONALD E .................................  6
170425 PETERSEN, JANICE D .................................  5
157566 PETERSON, DONALD E .................................  1
186726 PETERSON, FRANCES ..................................  4
165860 PETERSON, GARY J ...................................  27i
169859 PETERSON, GREGORY A ................................  39
171190 PETERSON, JOSEPH ...................................  181
186806 PETERSON, JOHN R ...................................  5
174040 PETERSON, PETE .....................................  1

9427 PETERSON, RICK .....................................  17
146092 PETERSON JR, OTTO WILSON ..........................  10
146076 PETERSON SR, JOSEPH ................................  112

9230 PETTIGREW, BERT ....................................  9
9229 PETTIGREW, CARLA ...................................  9

115658 PETTIT, ARGILE E ...................................  10
115819 PETTY, JACK .........................................  8
170514 PETTY, NETTIE L ....................................  1
146147 PETTY, PATRICK M ...................................  4
173114 PHELPS DODGE CORP ..................................  142
169285 PHILLIPS, C J  ....................................... 1
101336 PHILLIPS, DENNIS R .................................  4
170934 PHILLIPS, GAIL ...................................... 10
170959 PHILLIPS, GERALD C .................................  5
169286 PHILLIPS, ROSEMARY .................................  1
11432 PHILLIPS, WANDA FAY.. ............................... 5

115017 PHILLIPS JR, NORMAN L .............................  12
170936 PHILLIPS JR, WALTER T .............................  15
159322 PHILLIPS PETROLEUM COMPANY ........................  3
172999 PHILLIPS SR, NORMAN L .............................. 12
115039 PHILO, ANNA B ....................................... 83
160873 PIKE, GARY R .........................................  7

9428 PIKE, JOHN K ........................................  6
9429 PIKE, SARALYN ....................................... 6
9138 PINNEY, JOAN ........................................  3

171112 PIONEER PLACER COMPANY ............................. 29
112153 PISZCZEK, CARL P ...................................  1
171302 PISZCZEK, CARL P ...................................  8

9892 PITTMAN, CHARLES I ..................................  4
11903 PITTS, ROY ..........................................  1

154510 PLACID OIL COMPANY .................................  21
167701 PLACK, PAUL WALTER .................................  1
167700 PLACK, PHILIP EARL .................................  2
164062 PLENINGER, STANLEY B ............................... 11

5210 PLESSINGER, LAWRENCE R .............................  1
8720 PLOCKWIETZ, CARL ...................................  2

170666 POLAND, JONATHAN L .................................  15
180105 POLAR MINING INC ...................................  13

9325 POPE-MURPHY, LINDA ANN ............................. 6
158773 PORTEN, STEVEN GEORGE ..............................  1
172435 PORTER, CLARA MARIE ............................... 4
146470 PORTER, GENE ........................................  12
173889 POTEET, PETE ........................................  1
146525 POULSON, CHARLES W .................................  1
146526 POULSON. DONALD W ..................................  1
171170 POWELL, ANNA L ...................................... 2
171171 POWELL, CALVIN S ...................................  2
169591 POWERS, WILLARD B ..................................  182

9345 POWERS JR., WILLARD B ..............................  11
174038 PRESLEY, J T  ........................................  4

8612 PRESTON, JOHN HENRY ............................... 1167
146628 PREVOST, RICHARD T .................................  6
184669 PRICE, JUDY M .......................................  11
10130 PRITCHARD, JOHN ..................................... 8

171370 PRITCHETT, FRANCES .................................  2
171369 PRITCHETT, JERRY L .................................  2
178904 PROBERT, BRUCE ...................................... 3
1 70820 PROBERT, GARY LEE ..................................  4
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175072 IROMERSBERGER, DAROLD .............................  !
146693 PRUITT, JACK H .....................................  1

8870 PRYSE, BETTY .......................................  1
169847 PUDDICOMBE, CRAIG R ...............................  13
169792 PUSHCAR, JERRY .....................................  31
169793 PUSHCAR, HARILYN ...................................  31
180938 PUTNAM, WILLIAM G ................................  1

8878 PYNE, ERIC .......................................... 24
9089 QUAIL HILL MINING CO ..............................  2

174017 QUALLEY, RUSSELL N ................................. 1
179876 QUIMBY, ROLAND L ...................................  1
115772 QUINTON, GRIFFIN E ................................. 13
115774 QUINTON, GREGORY J ................................. 13
172643 R&M CONSULTANTS INC ................................ 5
171897 RADDER, LOWELL G ...................................  1
116 73 RADER, GLORIA B ....................................  2

174259 RAHOI, RICHARD P ...................................  3
174260 RAHOI, TACEY .......................................  2
146839 RAINES, RICHARD LYLE ............................... 20
160296 RAMEIER, BRAD D ....................................  5
146861 RAMSEY, JOHN P .....................................  179

9432 RAMSTAD, S G .......................................  45
127196 RANGE MINERALS CORP ................................ 237
167119 RANKEL, GENNY W ....................................  24

9753 RANSOM, TODD .......................................  1
112545 RANSY, DENIS .......................................  11
170543 RATAJ, JEANNE ......................................  1

9140 RATCLIFF, JOHN .....................................  1
9141 RATCLIFF, LORETTA ..................................  1
5194 RAWHIDE EXPLORATION ................................ 10

187273 RAYBELL, STEVEN R ..................................  2
11551 RC MINING ........................................... 11

172960 READ, DONALD M .....................................  18
169514 RECOVERY SYSTEMS INC ............................... 51
116 75 RED ARROW RESOURCES, INC...........................  4

172388 REDCO BUILDERS INC .................................  2
172046 REDMON, ALLEN ......................................  13

9958 REED, GEORGE L .....................................  1
11658 REEDER, EDWARD .....................................  16

171003 REESE, DELLA.........................................  21
106968 REESE, ELDEN L ......................................  18
147046 REESE, ELDEN L ......................................  15
170477 REESE, NANCY.........................................  6
171002 REESE, WADE.........................................  33

9805 REEVES, ARCHIE .....................................  1
115792 REGAN, JAMES L .....................................  70
180108 REGAN, JOHN E ......................................  62
10^806 REID, MARY C ........................................ 1
1/9869 REINDL, PATRICIA ...................................  2
169396 REINER, DENNIS E ...................................  4
169588 REINHARDT, ROBERT G ................................  16
170644 REINHARDT, RONALD ..................................  13
169320 RENDICH, SCOTT H ...........................    14

9101 RENSHAW, KATHERINE L ................................  2
157680 RENSHAW JR, ANSON L ................................ 29
187836 REYNOLDS, SHERMAN GEORGE ..........................  31

7287 RICH VALLEY RESOURCES LTD .........................  248
173282 RICHERT, DALE D ....................................  5
10427 RICHERT, GLORIA J ...................................  1

170756 RICHTER, RICK D ....................................  1
180087 RIDER, GARY ......................................... 1
11716 RIEM, DEBRA ......................................... 8

147379 RIEM, HERBERT ....................................... 8
11715 RIEM, MARGARET .....................................  8

171065 RIENDL, JOSEPH R ...................................  22
984 7 RIES, JOHN P ......................................... 1
7517 RILEY, KENNETH R ...................................  48

110423 RINGSTAD, MARK.B ...................................  46
9018 RISTAU, MELVIN.C ...................................  2

10082 r jARK, RICHARD.A ...................................  1
170757 ROBERTS, DON 0 .....................................  7
147500 ROBERTS, ROBERT H ..................................  22
1694.8 ROBERTS, ROGER L ...................................  69

24 of 32

Li. A • S > Total
C.I.D. Owner Name   claims



9755 ROBERTSON, TIMOTHY D ............................... 8
105118 ROBESON, VICKI LEA .................................  45
171328 ROB I NETT, JOHN T ...................................  71
147569 ROBINSON, RAYMOND F ................................ 1

9083 ROBINSON, ROBERT M ................................. 3
101006 ROCKSTAD, RONALD D ................................. 13
186807 ROCKSTAD, RONALD D ................................  36
147633 ROELLEKE, HERMAN J ................................  2
114867 ROHLOFF, FRANK R ................................... 8
180906 ROHLOFF, TOM .......................................  2
147677 ROHRBAUGH, V M  ....................................  3

5990 ROLAND, JAMES G ....................................  10
165468 ROMAN, ROBERT I ....................................  32
165469 ROMAN, RONALD ......................................  32
165467 ROMAN, RUTH A ......................................  32
115858 ROMAN, WALTER E ....................................  32
184301 ROMILLY, EUGENE ....................................  6
170675 ROSANDER, RONALD ...................................  23
170997 ROSS, EDWARD T .....................................  25
115 74 ROSS, JOHN .......................................... 6

147834 ROUTH, GENE ......................................... 6
108702 ROWLEY, DONALD R ...................................  67
171319 RUBEL, JOHN D ......................................  227
1106 7 RUE, DALE  ......................................... 1

158164 RUMLEY, DONNA M ....................................  1
14 7908 RUMLEY, PAUL G .....................................  1
169592 RUPPERT, HAROLD H ..................................  125
174020 RUSHING, WILLIAM F .................................  14

5141 RUSSELL, CARL A ....................................  59
3740 RUSSEIL, ERNEST C ..................................  71

171740 RUSSE , GENE ......................................  3
10079 RUSSEL^, T L  ........................................ 4
6 218 RUSSELL, TERRY L ...................................  3

170856 RUSSELL’S IRREVOCABLE TRUST * ................... 1
127315 RY-J MINING CO .....................................  8
170478 RYBACHEK, ROSALIE A ................................  107
147984 RYBACHEK, STANLEY C ................................  107
172268 RYERSON, JAMES G ...................................  179
173619 S & B MINING COMPANY ............................... 38
11668 SABO, BARBARA ....................................... 3

115454 SACKETT, LLOYD J ...................................  3
148014 SADOWSKI, DONALD E .................................  1
170483 SAEED, EDWARD ....................................... 10
180884 SALBURG, VIC ........................................ 1
148046 SALOMON, ROBERT L ..................................  5
116345 SALTER, EDWARD ...................................... 7
173903 SALTZ, EDWIN ........................................ 1
173904 SALTZ, MARIANNE ....................................  1
115574 SANCHEZ, JOSEPH H ................................... 2
173341 SANDERS, ANDRE REX .................................  10
173600 SANDERS, SHIRLEY P .................................  1
127353 SANDFORD RESOURCES INC ........................... 35

70 71 SANFORD, JAMES R ..................................... 1
173215 SARCHET, DAVID E .................................... 11
101941 SAUNBY, JOHN HENRY .................................  16
11800 SAUNDERS, BUDDY M ...................................  19

173360 SAUNDERS, C J  ....................................... 2
115088 SAVAGE, BRUCE D ....................................  9

3767 SAVAGE, DWAYNE ...................................... 6
114831 SAYER, PHILIP ....................................... 55
173974 SCANLON, MICHAEL ...................................  10

9518 SCARBOROUGH II, TRUETT L ..........................  10
148219 SCARBOROUGH, TRUETT L .............................. 10
169393 SCHASTEEN, DOLLY ...................................  7
170651 SCHENK, KATHLEEN ...................................  1

9850 SCHENKER, ROBERT A ..................................  4
148293 SCHLAHT, THEODORE H ................................  3
173634 SCHMIDT, WILLIAM A .................................  1
170628 SCHMIT, DENNIS VICTOR .............................. 2
173124 SCHMITZ, RICHARD C .................................  2
172626 SCHMOYER, ED WILLIAM ...............................  6
115205 SCHNABEL, JOHN J ...................................  1

9703 SCHNESE, CALVIN ....................................  5
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174261 SC H O E N B O R N ,  H O W A R D .... J .................................  2
174262 S C H O EN BO RN , S ...............................................  2

9442 SCH RA DE R, W I L L I A M  EU GE N E  ................................  3
173385 SCHURR, J O H N  ................................................  1 0
11997 SCHU ST ER , G A I L  .............................................  8
10209 SCH US TER , W E R N E R  E ..........................................  1 1
11929 SCH WE GEL , D A VI D ............................................  1
11889 S C HWE NG EL , RA Y .............................................  1

173703 S COFIELD, W A L T E R  P ......................................... 10
157324 SCOTT, A R T H U R  G .............................................  8
148501 SCOTT, B R Y A N  LEE ...........................................  14
10997 SCOTT, D AV ID  H UG H  ..........................................  8

174223 SCOTT, F RED ..................................................  21
7096 SEAMAN, G A R Y  D .............................................. 2
9905 S E L D O M  SEEN M I N I N G  C O M P A N Y  ..............................  2
4633 SELMAN, E V ER ET T A  .......................................... 3

171606 S ES SKIN, N E I L  ...............................................  832
102304 S E U F F E R T  JR, G E O R G E  W  ....................................  27
11799 SEVERA NC E, G A R Y  L ...........................................  2
11797 SE VER A N C E ,  M A R J O R I E  E ...................................... 2

10 68 30  SEXTO N,  W I L L I A M  D .......................................... 3
170532 SHARP, PA U L  R ...............................................  13
170857 SHAW, G I L B E R T  A ............................................  49
172801 S H AW CR OFT , R OB E R T  A  ....................................... 1
148759 S H E A R D O W N ,  R O N A L D  C ....................................... 171
172603 SHEM EL , S T E V E N  E ...........................................  1 1
170990 SH EP ARD , DENNIS M  .........................................  18
161932 SH EP AR D,  M  DE NN I S  .........................................  101
164573 S H E R HA RT,  T H O M A S  V I C T O R  .................................. 3

9309 S H E RI DA N,  C A R O L  L .......................................... 31
148837 SH ER RER , D O U G L A S  ........................................... 19
170912 SH ER R E R ,  G A I L  ............................................... 11
114750 S H I L L I N G ,  J O H N  A R T H U R  ....................................  12
170677 S H I M A K O N I S ,  D O RI S E .........    2
108392 S H I M A K O N I S  JR, PA U L  ......................................  2
1706 78  S H I M A K O N I S  SR, P A U L  ......................................  2
173614 SH IP LE Y,  R O B E R T  C .......................................... 4
170018 SHOPE, WES  ...................................................  42
170495 SHORE, C O N N I E  ...............................................  19
1 1121 S HU MEF F,  G R E G O R Y  ...........................................  17

173226 SIDES, D A N N Y  M A X  ...........................................  11
9993 S I FS OF , L A W R E N C E  ...........................................  3

173 42 0 SI LF VEN , J E  ................................................. 2
187388 S I L V E R A D O  M I N E S  INC ...................    94

9060 SI MM ONS , T O M  ................................................. 4
157 23 2 SIMON, H E R B E R T  P ...........................................  1
116 07 1 SI MP SON , D O N V A L  R .........................................  3
171268 SI MP S O N ,  D O N V A L  R .........................................  1
174323 SI MP SO N,  F R A N K  A  ..........................................  1
149106 SI NK O L A ,  G A R Y  L ............................................ 81
173171 S I N K O L A ,  P R I S C I L L A  D I A N E  ................................ 2
149114 SIPES, A U S T I N  L ............................................  1
149113 SIPES, J O H N  W E S L E Y  ........................................  10
172572 SK I D M O R E ,  D O N N A  G E N E  ......................................  73
170226 S K I D M O R E  JR, S A M U E L  C ....................................  79

3729 S L A M B R O U C K ,  T H O M A S  V A N  ...................................  11
162987 S LAU G H T E R ,  BO B F ...........................................  11
185961 SLAVI K,  R I C H A R D  H ..........................................  1
154629 SLA Y T O N ,  V E R N  W  ............................................. 59
149205 SLOAN, BOB  ...................................................  1
169369 SHART, D O Y L E  ................................................  1
1713 41  SMART, W I L L I A M  D O Y L E  .....................................  2
1717 90  SMITH, C U R T  .................................................. 12
106959 SMITH, J O S E P H  M I C H A E L  ....................................  39
171327 SMITH, J O S E P H  R ............................................  45
173019 SMITH, J O S E P H  D ............................................  1

9579 SMITH, K A T H L E E N  M  .........................................  2
173009 SHITH, L A R R Y  L .............................................  1
176478 SMITH, P H I L I P  N ............................................  19

9250 SMITH, R O S E  .................................................  2
149426 SMITH, S H E R M A N  C L A Y T O N  ......   3
149428 SMITH, S HE R Y L  0 ............................................  2
173007 SMITH, T I M O T H Y  J ........................................... 1
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102854 SMITH, WILLIAM J ...................................  2
116327 SMITH JR, JESSE G .................................. 22
167692 SNEED, STEVEN ERIC ................................. 4
115618 SNELL, PAUL V ......................................  2
170720 SNOW JR, PETER T ...................................  32
172109 SNOW-ROSANDER, JUDITH .............................  6
172145 SNYDER, DONALD L ...................................  58
171754 SOLOY, JAN ..........................................  2
171756 SOLOY, L CHRIS ...................................... 2
162111 SOPER, CLIFF A ...................................... 4
173400 SOPER, SANDY K ...................................... 4
10950 SORENSON, RICHARD L ................................  1
10951 SORENSON, RUSSELL G ................................ 1

172324 SORSBY, MICHAEL A MASON ...........................  4
115323 SOULE, BETTY M .....................................  2
176357 SOULE, HAROLD L ....................................  2
173492 SOUTH, LAWRENCE L ..................................  14
128199 SOUTH CENTRAL TIMBER DEV INC ...................... 3
10390 SOUTHERN, RON ......................................  7 7

169243 SOUTHWELL, JOSEPH HOWARD ..........................  6
6816 SOUTHWOOD, ROBERT L ................................  7

149645 SOWL, JERRY L ......................................  22
170816 SPAIN, JOE ALFORD ..................................  2
181470 SPARKS, JAMES W ....................................  5
180919 SPARKS, TESS BRONSON ............................... 1
149663 SPARKS SR, H W .....................................  6
10444 SPAULDING, RONALD L ................................ 9
9998 SPEAKER, THERESA ANNETTE .........................  8

154276 SPECK, RAYMOND S .......   1
161206 SPEERSTRA, HARRY FRED ..   1
j.49686 SPEGEL, HERMANN A ..................................  2
173587 SPEGEL, MARGARET R .................................  2
170946 SPENCER, SYLVIA E ..................................  1
170059 SPENST, DORAN ......................................  2

9808 SPHINX AMERICA INC ................................. 503
149780 SROUFE, JOHN A .....................................  1
172881 SROUFE, RUSSELL W ..................................  1

9338 ST. GERMAINE, CLIFF ................................ 3
170656 STARLIGHT COMPANY ..................................  30
159522 STARLING, MICHAEL THOMAS ..........................  1
173441 STARNER, ALAN E ....................................  1
173291 STARNER, LORA L ....................................  1
170496 STARR. GRETCHEN L ..................................  2
164527 STATIS, DEHETRIOS ..................................  1
173628 STATON, MARY A .....................................  3
173627 STATON, TIMOTHY L ..................................  3
11055 STAUFFER, JUDITH A ..................................  15

173612 STEEG, PHILLIP S ...................................  6
112358 STEFANOWSKI, JAMES W ............................... 1
112359 STEFANOWSKI, LINDA L ............................... 2
170799 STEGER, EDWARD J ...................................  2
173591 STEIN, DONALD ....................................... 5
149943 STEIN, EVELYN J ....................................  8
149958 STEINHACKER, PAUL ..................................  31
170485 STEPHENS, CHESTER E ................................  4
11094 STERNS, D. T ......................................... 6

171257 STEVENS, BEVERLY A .................................  1
169940 STEVENS, DONALD R ..................................  6
171255 STEVENS, MILTON N ..................................  1
150028 STEVENS, VIRGINIA M ................................  1
105584 STEVENSON, DALE V ..................................  15
105542 STEVENSON, RONALD S ................................ 2

6638 STEVES, HAROLD CARLETON ...........................  1
156596 STEWARD JR, JAMES E ................................  11
169698 STEWART, ALBERT H ..................................  1
150069 STEWART, B CHARLENE ................................ 2
170417 STEWART, JACK ..............    3
150075 STEWART, ROBERT L ..................................  24
171093 STEWART, W B  ........................................ 2
127595 STILL, VERN T ....................................... 8
154201 STINEHOWER, DOUGLAS C .............................. 96
11497 STOCKBRIDGE, JOYCE .................................  1

104332 STOCKBRIDGE, OWEN B ................................ 25
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169884 STOCKMAN EXPLORATION & DEV CO .....................  308
150160 STONEBURG, NEAL C ..................................  5

7849 STONY RIVER VENTURES ............................... 8
11550 STORRS, PAMELA R ....................................  2

114196 STOWELL, CHARLES W .................................  24
114226 STOWELL, ROSALYN ELAINE ............................ 3
182581 STRANGE, JOHN D ....................................  3
104163 STRANGE, PHILIP D ..................................  29

9907 STRAUB, MICHAEL W ..................................  2
112167 STRAUB, SANDRA C ...................................  2
172965 STREET, W BRUCE ....................................  4
11900 STRINGFELLOW, LAWRENCE R ............................ 1

170773 STRINGFELLOW, MARC .................................  10
9585 STRUTHERS, LORN ....................................  4

161039 STUBBLEFIELD, JOHN T ............................... 2
150307 STUBBLEFIELD, Y R  ..................................  2
184594 STUDEBAKER, WILLIAM C ...............................  39

7597 STUDINAK, GERALD ...................................  4
150319 STUGART, EDWARD R ..................................  29
170739 STULL, DENNIS LEON .................................  8
150349 SUIKKI, RAIMO P ....................................  1
104530 SUME, RONALD K ...................................... 2
150391 SUMNER, DOUGLAS ....................................  11
150394 SUMNER, RICHARD P ..................................  12

9431 SUMPTER, DAVID J ...................................  2
184665 SUNRISE EXPLORATION ................................  6
127627 SUNSHINE MINING CO .................................  5
169337 SUPERDOCK, ELEANOR H ...............................  6
169336 SUPERDOCK, GEORGE G ................................  25
11498 SUPERDOCK, SAUNDRA L ................................  1

173592 SWAINBANK, DONALD C ................................  2
4 7 73 SWANATROM SR, SUEDE ................................  3

115674 SWARTHOUT, RALPH..................................... 48
170923 SWEETSIR, J MATSON .................................  6
150493 SWEETSIR, MICHAEL A ................................  39
161572 SWENSON, LLOYD D..................................... 10
150499 SWENSON, RICHARD A ................................  18
173734 SWENSON, SHIRLEY..................................... 4
162707 SWINGLE, FRED L ....................................  5

4680 SWINGLE, JUNE ....................................... 5
150531 SYREN JR, ROY N ....................................  6
127791 T W S S .............................................  2
170097 TAFT, JOE ...........................................  1
174166 TAKU MINING CO J-V .................................  2
150567 TALBOT, MARION L....................................  1
162875 TALLMAN, HENRY E....................................  1
105358 TANDY, GARY A ....................................... 1

7865 TATE, JOHN S ........................................  1
160285 TATS, MYRON C ....................................... 4

8992 TAYLOR, A J  .........................................  1
114970 TAYLOR, ARLEY R ..................................... 67
150589 TAYLOR, BOB F ....................................... 1
150692 TAYLOR, JANICE E .................................  3

6451 TAYLOR, JILL M ...................................... 6
157403 TAYLOR, JOSEPH ...................................... 374
165415 TAYLOR, JUNE M ...................................... 52
11381 TAYLOR, KENNETH E ...................................  1

150660 TAYLOR, LARRY R ..................................... 31
9284 TAYLOR, RENA NELL .................................  12

159458 TAYLOR, TOMI B ...................................... 30
150656 TAYLOR JR, JOSEPH F ................................  11
173150 TEEL, MARY LOU ...................................... 1
157389 TEEUWEN, WALTER L .................................  125
10077 TEPASTE, GLENN ...................................... 3

157762 THERRIEN, VALERIE M ................................  1
172807 THIES, MARTHA A ..................................... 1
150782 THIES, WILLIAM J .................................  1
172207 THISTLE CREEK MINING CO ............................ 35
171209 THOENNES, MARK R .................................  11
173100 THOMAS, DANIEL A .................................  11

4 781 THOMAS, JOHN S ...................................... 1
10184 THOMAS, SYLVAN J ..................................... 1
11490 THOMAS, TOM .........................................  8
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169310 THOMPSON, BRIAN D .................................. 5
11730 THOMPSON, LOWELL ................................... 5

173517 THOMPSON, ROY M ....................................  1
173594 THORNLEY JR, ROY S ................................. 1
1693 71 THREE D INC ........................................  14
151024 THl'RNEAU, CAROL .................................... 2
173259 THURNEAU, JOSIE .................................... 78
151022 THURNEAU, NEIL .....................................  117
151025 THURNEAU, VERNON A ................................  2
157619 TILTON, BERKLEY H .................................. 12

9344 TIMINSK1S, WILLIAM L ...............................  3
173016 TINDELL, JAN .......................................  2
170262 TINGLEY, JEFFREY B ................................  83
169325 TITCHENAL, ROBERT L ...............................  16
151098 TITCHENAL, SHIRLEY J ..............................  2
171794 TML EXPLORATION ....................................  1

7751 TOLMAN, GARY .......................................  7
151153 TOMPKINS, ROBERT W ................................. 1

9189 TONKIN, GARY .......................................  2
174090 TOPS, BRUCE ........................................  3
10791 TORI MINES, INC........   34
4182 TORSON, EUGENE .....................................  6

115862 TOWSE, COLIN.W .....................................  6
116224 TRAXLER, ROY.E .....................................  5
168222 TREB, KENNETH R ....................................  1

9658 TRI-VALLEY CORP ....................................  701
173442 TRIGG, ROBERT W ....................................  1
173290 TRIGG, SHARON L ....................................  1
174275 TRINITY MINING CO .................................. 18
169389 TRUDEAU, JOE .......................................  16
151328 TRYCK, JAMES.W .....................................  3
115972 TRYCK, KEITH.E ........................    31
178988 TUFTS, JAMES.L .....................................  16
116137 TUNDRA EXPS ........................................  25
11765 TUNGSTEN INC......................................... 51

187279 TURNER, JEAN.E .....................................  10
151395 TURNER, JOHN.L .....................................  29
173043 TURNER, REBECCA L ..................................  4
161601 TURNER II, WALLACE 0 ..............................  10
11320 TWEET, BRUCE H ......................................  1
7894 TWEET, ELIZABETH S .................................  66

151423 TWEET, N B & SONS .................................  44
10203 TWOGOOD, ALEX ......................................  55

151495 UNSDERFER, TONY ....................................  15
170926 UNSDERFER, TONY ..................................   2
172735 UPPER SUSITNA MINERALS INC ........................  85
10788 VAN MINING, INC.....................................  34

172436 VAN OSTRAND, SHANNON D ............................  6
115 734 VAN OSTRAND JR, TOM C .............................  21
172471 VAN OSTRAND, TOM C ................................. 6
168146 VANDERPOOL, ROBERT I ............................... 30
11890 VATKE, LINDA L ......................................  2
6354 VEIT, MARK D .......................................  1
4064 VEIT, MELVIN D .....................................  1

171855 VELARDE, JUANA N ...................................  1
164670 VENTURES NORTH MINING CO LTD ......................  2
10108 VESTAL, KAREN A ....................................  1

157388 VETTER, ADOLPH .....................................  477
157387 VETTER, GRACE E ....................................  521
157378 VETTER, ROUDOLPH ...................................  347
163426 VIDAL, ANGEL .......................................  5
10301 VIKING EXPLORATION, INC............................  112

169616 VINYARD, BROOKS ....................................  1
115503 VOGLER, JOSEPH E ...................................  30
151790 VOLF, EDWARD J .....................................  19
164988 VOLLENDORF, WILLIAM A .............................. 8
171795 VOSS, DON ...........................................  24
157706 VOSS, JAMES W ......................................  282
157621 VOSS, JEREMY ........................................ 12
151823 VOURNAS, GEORGE ....................................  2

887 7 VOURNAS, PETE ......................................  12
4619 W. MARTIN EXPLORATION, INC.........................  21

151862 WAGAR, JIM .......................................... 9
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151894 W AH T O ,  D EN N I S  A  ............................................  2
10952 W A L K E R ,  D A R R E L L  ............................................  2
11956 W A L K E R ,  G E R A L D  F ............................................  7
9702 W A L K E R ,  M A L C O L M  ............................................  9

11973 W A L K E R ,  M A R A B E L L E  .......................................... 7
173214 W A L K E R ,  M I L E S  ...............................................  15
11487 W A L K E R ,  R O B E R T  M  ...........................................  2

154532 W A L K E R ,  T O M  .................................................. 24
116 79 WAL SH , B R I A N  K .............................................. 1

172633 WAL SH , J O H N  D ...............................................  28
164 51 0 WAL SH , P E A R S E  M  ............................................  2
165883 W A L TE R, C A R O L  L ............................................  17
16 58 82  W A L TE R,  F R A N K  ...............................................  17
15 2 0 4 2  W A LT ON , R O S S  ................................................  1
114 89 2 WANN, E L I N O R  ................................................  1
170264 WARD, D A Y L O N  ................................................. 6
170265 WARD, L A H U N T A  J U N E  ........................................ 6
11286 WA R I N G ,  B R I A N  R ............................................  7

11 47 15  W A R N E R ,  H E L E N  ...............................................  132
116145 W A T T S ,  D O N A L D  L ............................................. 31
155466 WAY, R O N A L D  M ...............................................  19
173589 W E A T H E R W A X ,  R O N A L D  E ...................................... 2
17 0 6 4 0  W E A V E R ,  V E R N O N  ..............................................  2
173 58 1 WEBB, M I C H A E L  K ............................................. 2
7.54297 W E I L A N D ,  L A U R E N C E  ..........................................  96

9557 W E I N A R D ,  B R I A N  ..............................................  3
8673 W E L C O M E ,  R O B E R T  ............................................. 7

169716 W E L L S ,  C L A Y T O N  ..............................................  7
152386 W E L L S ,  J E A N N E  ...............................................  1
152396 WE L L S ,  J E A N N E  ...............................................  1
116 71 W E N D L E R ,  R U T H  ...............................................  2

1657 48  WE NT Z ,  J O H N  B ...............................................  17
1578 98  W E S C O T T ,  A N D R E W  G E O R G E  ...................................  2
1725 21  W E S C O T T ,  P A M E L A  S ..........................................  3
1524 41  W E S E M A N ,  A I M E E  ..............................................  11
-.12437 W E S E N ,  C L I N T O N  D ...........................................  1
17 35 79  W E ST , G E O R G E  W  ..............................................  3
172097 W E ST , J E R R Y  C ...............................................  4
10218 W E S T E R N  G O L D  E X F L  & M I N I N G  CO .......................... 508
8757 W E S T E R N  SURVEYS, I N C .......................................  5

17 3 0 4 0  WESTMAR"., S A N D R A  L O W R Y  ...................................  1
15 24 95  W E S T W O O D ,  E D W A R D  A  ..........................   2
1 088 1 W E T L E S E N ,  L I L Y  ..............................................  3

17 1 2 4 2  W E T L E S E N ,  S T E P H E N  W  .......................................  5
16 4 6 1 2  W E T L E S E N ,  T H O R L E I F  B ......................................  51
157303 W G M  IN C ........................................................ 703
152 51 0 W H E A T ,  D M I C H A E L  ...........................................  19
171026 W H E A T ,  D A V I D  S ..............................................  5

9975 W H E A T ,  M I K E  ..................................................  16
115715 W H E E L E R ,  J A M E S  P ...........................................  35

9204 W H E E L E R ,  R I C H A R D  ...........................................  11
4176 W HIT E ,  F R E D  ..................................................  1
4344 W H I T E ,  K A T H I E  S ..............................................  5

12 8 0 7 1  W H I T E ,  M I C H A E L  P .............................................  5
15 7 6 7 1  WH I T E ,  P A U L  W  ................................................ 24
169754 W H I T E ,  P A U L  W  ................................................ 63

8486 W H I T E  R I V E R  PLA CE RS , I N C  ................................. 16
16 94 83  W H I T I N G ,  E U G E N E  .............................................  3
152703 W I E T C H Y ,  D A N I E L  M  ..........................................  48
170406 W I E T C H Y ,  D A N I E L  M  ..........................................  8
171177 W I E T C H Y ,  T H O M A S  .............................................  11
1.0081 W I L C O X ,  D O R O T H Y  .............................................  4

17 29 6 8  W I L C O X ,  E D W A R D  C ............................................ 1
1702 39  W I L K E S ,  F R E D  M  ..............................................  61
155996 W I L K I N S ,  D E N N I S  D ..........................................  11
15 72 43  W I L K I N S ,  N O R M A N  ............................................ 23
172 4 1 0  W I L K I N S ,  S Y L I V I A  ............................................ 4
1 1 5 2 3 1  W I L K I N S O N ,  F R E D  D ..........................................  47
169 25 7 W I L K I N S O N ,  T E R R Y  ............................................ 2
162715 W I L K S ,  R O N A L D  D O U G L A S  ..................................... 4

6432 W I L L F O R D ,  F R A N K  E ..........................................  16
86 70 W I L L I A M S ,  A N N  J .............................................  5

171183 W I L L I A M S ,  A N G I E  .............................................  A
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179893 W I L LI AM S,  A N T HO NY  ......................................... 29
157319 W I L LI AMS , BILL  R U S S E L L  ..................................  8
115739 W I L LI AMS , D OVER T .........................................  8
171184 WILL IA MS , H ERM I E  J E A N  ...................................  4
11120 WIL LIA MS , K AR EN M ..........................................  2
9846 WI LL IAM S,  MA RV I N  U .......................................  1
9522 W IL LIAMS, PAM ..............................................  20

10663 WILL IA MS , R I CH AR D W .......................................  31
152889 WI LLIAMS, R U SS ELL  H ......................................  2
169505 WIL LI AM S, THOMAS P .......................................  2
152902 WILLIAMS, W I L B U R  A  .......................................  5
169338 WILLIS, D E A N  L .............................................  3
115 66 0 WILM AR TH,  R I CH ARD  C ....................................... 59
1P7221 WILSON, DE A N  E .............................................  1 1
115097 WILSON, DO N .................................................  5
164893 WILSON, G E O R G E  R ...........................................  1

812 WILSON, H A R R Y  W  ............................................  14
9 76 7 WILSON, J O H N  B R Y A N  ........................................  1

186 83 2 WILSON, M I L L A R D.............................................  3
11 60 32  WILSON, R O B E R T A  L .........................................  1
153016 WILSON, S T A R K E Y  A  .........................................  31
173013 W IN EGAR, LARRY J ...........................................  17
173845 WI NG AT E,  J E A N  M ............................................  2
116424 WINKLER, M A R V I N  ............................................  14
173708 WISE, K E N N E T H  G ............................................  10

9359  WISE, R O N  ....................................................  1
9283 WI SWELL, A U S T I N ..............................................  11

17 2 0 9 2  WI THROW, D ON A L D  E A R L  .....................................  5
17 0 9 4 1  W J N  M I N I N G  ...................................................  4
11656 WOBEL, H E R T A  ................................................  1

17 40 18  WO EL LE RT , D A VI D A L L E N  .................................... 4
17 34 72  W O E L LE RT,  L A W A N A  J ......................................... 4
17 34 71  WO EL LE RT,  R OB E R T  D .........................................  4
115983 WOLF, R A Y  D .................................................  24
16 0 3 4 0  WOLFF, R O B E R T  V I C T O R  .....................................  24
170735 WOOD, E L L E N  .............................    15
173586 WOOD, MA R I  B ................................................  4
157795 W OO DALL, C L A R E N C E  R .......................................  5
15 32 93  WOO DR UF F, C H AR LE S B .......................................  102
17 02 43  WOODS, F E R R E L  LEE ................   29
180488 WOOTEN, D O N N A  J ............................................  21
115 04 2 WOOTE N,  K E N N E T H  E .......................................... 21

7838 W OR TM AN , D E B R A  J ............................................  25
153364 WORTMA N,  JO H N  E ............................................  10

7836 W OR TMA N,  M A R T I N  D ...........................................  50
169907 W OR TM AN,  R O B E R T  E .......................................... 11
17 1 9 1 2  WREDE, R O N A L D  J ............................................  8
169 80 8 WRIG HT , B E R N A R D  D .......................................... 28
1698 09  WRIGHT, B E T T Y  D ............................................  28

976 9 WRIGHT, B O N N I E  T ...........................................  5
171304 WRIG HT,  D E B O R A H  A .......................................... 2

9553 WRIG HT , J E A N  S ...............................................  1
170021 WRIGHT, J U L E S  ...............................................  1

9768 WRIGHT, R I C H A R D  L .......................................... 5
169 23 2 WYATT, L I N D S A Y  R ...........................................  1
173503 WYLDE, M I C H A E L  D ...........................................  4
153446 WYLIE, J A M E S  R ..............................................  61
16 14 12  WYMAN, L E W I S  B ..............................................  14
163927 WYRI CK , L E  .................................................. 6
163 92 8 WYRI CK , M A R I L Y N  A  .......................................... 4

9749 YODER, G E O R G E  ...............................................  1
180599 YOUNG, DE NN I S  ...............................................  6
1535 72  YOUNG, D O N A L D  E ............................................. 1
15 35 73  YOUNG, E D W A R D  J ............................................. 6
10450 YOUNG, J E A N  F ...............................................  6

1 70 9 4 0  YOUNG, R O B E R T  V ............................................. 24
178156 YOUNG, R O B I N  ANN  ...........................................  1
15 35 81  YOU NG B E R G ,  A R L Y N  L ........................................  15

927 9 YOUNKER, P H I L  A ..............................................  49
12 81 64  YRJANA, A L B E R T  M ...........................................  13
11920 Y U K O N  E N T ......................................................  15
7048 Y U K O N  V A L L E Y  MINES, I N C ....................................  142

1 111 0 Y U P I K  L A N D  & E X P L O R A T I O N  ................................  94
31 of  32



L.A.S. Total
C.I.D. Owner Name________________________________________________  claims

1 1128 ZAISER, B E R T H A  M .... ........................................  34
171893 ZANONA, M A G O R I A N O  E ....................................... 14
15 7772 ZERBE, LES P A U L  ............................................  19
15 71 12  ZERKEL, J O Y C E  E ......................................    1
15 71 11  ZERKEL, K E N N E T H  GEN E ...................................... 1
174 02 2 ZIMMER MA N,  A R T H U R  D ......................................  2
170886 ZIMMER MA N,  J O S E P H  D ......................................  34
1 050 1 ZIMME RM AN , V O N  .............................................. 16

170427 ZOLTON, J E R R Y  L ............................................  5
1 15 0 6 2  ZUCCHINI, A L B E R T  A ..........................................  5



SUMMARY OF MINING LICENSE TAX REVENUE 

By Industry Group

1987 1986 1985

"Loeatable Minerals" $34,179 $6,627 $7,258

Coal $206,328 $212,325 $16,554

Roclc, Sand & Gravel $19,142 $86,418 $42,774

Information provided by Dept, of Revenue

*



Alaska Statutes

Title 43. Revenue and Taxation, 

^ a r t  1. Administration.

Chapter 85. M in in g  L icen se  T ax .

Sec. 43.65.010. Mining license. <u> A p e rso n  p rosecu t ing  or 
a t t e m p t in g  to p ro sec u te ,  o r  e n g a g in g  in th e  b u s in e s s  of m in in g  in  th e  
s t a t e  sh a l l  ob ta in  a  l icense  from th e  d e p a r tm e n t .  All new m in in g  o p e r ­
a t io n s  a r e  e x e m p t  from  th e  tax  levied  by th is  c h u p te r  for th^ee a n d  
o n e - h a l f  y e a rs  a f t e r  produc tion beg ins.  T h e  ta x  exem ption  g r a n te d  to 
new  m in in g  o p e ra t io n s  does not e x te n d  or  ap p ly  to  th e  m in in g  of  s a n d  
a n d  g rav e l .

(I)» T h e  D e p a r tm e n t  o f  N a tu r a l  R esources  sh a l l  certify  to the  d e p a r t ­
m en t th e  d a te  upon  w h ich  p roduc tion  beg ins ,  an d  th e  d e p a r tm e n t  sh u l l  
issue a eerl.il icale o f  e x e m p tio n  In th e  p ro d u ce r  accordingly .

( d  T h e  license lux on m in in g  is a s  follows: upon th e  net income ol th e  
t a x p a y e r  from th e  p ro p e r ty  in th e  s l a te ,  co m p u ted  w ith  a l lo w ab le  
d ep le t io n ,  p lu s  ro y a l ty  received  in connec t ion  w i th  m in in g  p roper ty  in 
th e  s t a t e

o v e r  $40 ,000  a n d  n o t  o v er  $50 ,000  .........................................  3 p e r  cen t
o v e r  $50 ,000  a n d  n o t  o v er  $100 ,000   $1 ,500 p lu s

5 p e r  c e n t  o f  th e  excess over  $50 ,000
o v e r  $100 ,000   $4 ,000 p lu s

7 p e r  cen t  o f  th e  excess  over  $100,000. 
<di W h e re  m in in g  o p e r a t io n s  a r e  co n duc ted  in  tw o  or m ore p laces  by 

o ne  p e rso n  th e  o pera t  ions  a r e  cons idered  a s in g le  m in in g  o p e ra t io n  a n d  
th e  ta x  u n d e r  th i s  c h u p te r  is co m p u ted  upon  th e  a g g re g a te  incom e 
d e r iv e d  from all th e  m in in g  o p e ra t ions .  T h e  lesso r  o f  a  m in e  o p e ra te d  
u n d e r  a  lease  is c o n s id e red  to be e n g a g e d  in m in in g  w ith in  th is  c h a p te r ,  
a n d  t h e  ro y a l t ie s  rece ived  by th e  lessor  a r e  cons idered  to be th e  n e t  
incom e o f  the  lessor 's  m in i n g  o p e ra t io n s .  I f  th e  le sso r  receives r o y a l t ie s  
from m o re  th a n  one m in e  o r  m in in g  o p e ra t io n ,  t h e  tax  p ay a b le  u n d e r  
th i s  c h a p te r  by th e  lessor  is co m p u ted  upon  th e  a g g r e g a te  ro y a l t ie s  
rece ived  by th e  le sso r  from all th e  m in e s  or  m in in g  o p e ra t io n s  as  
th o u g h  th e y  w ere  a  s in g le  m in in g  o pera t ion .

(e) T h e  a l lo w an ce  for d e p le t io n  inc luded  a s  a n  a l low ab le  d ed u c t io n  
from g ro s s  income is a  p e r c e n ta g e  o f  th e  g ross  incom e from th e  p ro p e r ty  
d u r in g  th e  t u m b l e  y e a r ,  e x c lu d in g  from th e  g ross  income a n  a m o u n t  
e q u a l  to  th e  r e n t s  o r  r o y a l t ie s  pa id  by th e  t a x p a y e r  in respec t  to  th e  
p ro p e r ty ,  a s  follows: (1> coal m ines :  10 p e r  cen t;  (2. m e ta l  m in e s ,  
f lu o rs p a r ,  f lake  g r a p h i t e ,  v e rm ic u l i te ,  bery l ,  fe ldspar,  m ica, ta lc ,  
lep ido l i te ,  sp o d u m e n e ,  v a r i t e ,  ball  a n d  s a g g e r  c lay ,  or rock a s p h a l t  
m in e s  a n d  po ta sh  m in e s  or  depos its :  15 p e r  cen t;  a n d  (3l s u lp h u r  m in e s  
o r  depos its :  23 p e r  cen t .

A-38
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(f) T h e  a l low ance  for d ep le t io n  m ay not exceed 50 per  cen t  of the  ne t  
incom e of  th e  t a x p a y e r ,  c o m p u te d  w i th o u t  a l lo w an ce  for depletion ,  
from the  p roper ty ,  ex c ep t  t h a t  in no case  m ay  th e  dep le tion  a l low able  
be less t h a n  it would  be  i f  co m p u ted  on a r e a s o n a b le  cost basis.

(g) D educ tions  w h ich  a r e  n o t  d irec t ly  a t t r i b u t a b l e  to p a r t ic u la r  
p ro p e r t ie s  or p rocesses  s h a l l  be fa ir ly  a l loca ted .  To i l lu s tra te :  If  th e  
ta x p a y e r  e n g a g e s  in  a c t iv i t ie s  in a d d i t io n  to m in e r a l  e x t ra c t io n  in  the  
s t a t e  a n d  to o rd in a ry  t r e a t m e n t  p rocesses, ded u c t io n s  for dep rec ia t ion ,  
taxes ,  g e n e ra l  expenses ,  a n d  ove rh e ad ,  w h ich  c a n n o t  be d irec tly  
a t t r ib u te d  to a specific a c t iv i ty ,  s h a l l  be fa ir ly  ap p o r t io n ed  be tw e en  (1) 
th e  m in e r a l  e x t ra c t io n  a n d  o r d in a r y  t r e a t m e n t  processes, a n d  (2) th e  
ad d i t io n a l  ac t iv i t ie s ,  t a k i n g  in to  a c c o u n t  th e  r a t io  w hich  th e  o p e r a t ’ng  
ex p e n se s  d i rec t ly  a t t r i b u t a b l e  to th e  m in e r a l  e x t ra c t io n  a n d  o rd in a ry  
t r e n t m e n t  p rocesses  b e a r  to th e  o p e r a t in g  ex p enses  d irec tly  
a t t r i b u tu b le  to th e  a d d i t io n a l  ac t iv i t ie s .  I f  m o re  th a n  one m in e r a l  prop­
e r ty  is involved,  th e  d e d u c t io n s  ap p o r t io n e d  to th e  m in e r a l  ex t ra c t io n  
an d  o rd in u ry  t r e a t m e n t  p rocesses  sha l l ,  in  t u r n ,  be fa ir ly  ap po r t ioned  
to th e  s e v e ra l  p ro p e r t ie s  t a k i n g  in to  acco u n t  t h e i r  r e la t iv e  production .

(h) Taxc upon  ro y a l t ie s  s h a l l  be pa id  by th e  t a x p a y e r  rece iv ing  th e  
ro y a l t ie s  a n d  no d ed u c t io n ,  e x c e p t in g  d ep le t ion ,  is al lowed.

(i) A l icense  i s su ed  u n d e r  th i s  sec tion  sh a l l  inc lude
(1) th e  n a m e  a n d  a d d r e s s  o f  th e  licer.jee;
(2) th e  n a t u r e  o r  ty p e  o f  m in in g  ac t iv i ty  to be conducted ; an d
(3) th e  y e a r  for w h ich  t h e  l icense  is issued. (S 35-1-31 (a) —  (c) (e) 

If) A C LA  1949; a m  § 1 ch 64  S LA  1951; 1, 2 ch 26 SLA  1953; am  
S 1 ch  78 S LA  1955; a m  § 1 ch 14 SLA  1962: a m  § 43 ch 113 SLA  1980)

Sec. 43.6S.030. Taxpayer's d u t i e s ,  la) A person  sub jec t  to tax  
u n d e r  th i s  c h a p t e r  s h a l l  m a k e  a r e tu r n  s t a t i n g  specif ically  th e  i te m s  of 
g ro ss  incom e from t h e  p ro p e r ty ,  in c lu d in g  ro y a l ty  received  a n d  th e  
d ed u c t io n s  a n d  c re d i ts  a l low ed  by  th i s  c h u p te r .  an d  o th e r  in fo rm a tio n  
for c a r r y in g  o u t  th i s  c h a p te r  w h ich  th e  d e p a r tm e n t  p resc ribes .  T h e  
r e tu r n  sh a l l  s h o w  th e  m in i n g  l icense  n u m b e r  a n d  sh a l l  be s igned  by th e  
t a x p a y e r  o r  a n  a u th o r iz e d  a g e n t  o f  th e  t a x p a y e r ,  u n d e r  p e n a l ty  of 
pe r ju ry .  If rec e iv e rs ,  t r u s te e s ,  o r  a s s ig n s  a r e  o p e r a t in g  th e  p roper ty  or  
b u s in e ss ,  th e y  sh a l l  m a k e  r e t u r n s  for th e  p e rso n  e n g a g e d  in  m in ing ,  or 
th e  r e c ip ie n t  o f  ro y a l ty  in  c o n n e c t io n  w ith  m in in g  p roper ty .  T h e  tax  
d u e  on th e  b as is  o f  th e  r e t u r n s  s h a l l  be collected in  th e  s a m e  m a n n e r  
a s  i f  collec ted  from  th e  p e rso n  o f  w h o se  b u s in e s s  th e y  h a v e  cu s to d y  a n d  
contro l .

(b) A r e t u r n  m a d e  on t h e  b a s is  o f  th e  c a l e n d a r  y e a r  sh a l l  be m a d e  
before M a y  1 of t h e  n e x t  y e a r .  A r e t u r n  m a d e  on th e  b as is  o f  a fiscal 
y e a r  s h a l l  be m ade  before  t h e  f i rs t  d a y  o f  th e  fifth m o n th  of  th e  n e x t  
fiscal y e a r .

(c) T h e  d e p a r tm e n t  m a y  g r a n t  a  r e a s o n a b le  e x te n s io n  of t im e for 
f i l ing  r e tu r n s ,  u n d e r  r e g u la t i o n s  p re sc r ib ed  by  it. E x c e p t  in  the  case  of  
a t a x p a y e r  go in g  ab ro a d ,  no e x te n s io n  m a y  be m u d e  for m ore th a n  six  
m on ths .

(d) A ta x p a y e r ' s  r e t u r n  s h a l l  be m u d e  to th e  d e p a r tm e n t  a t  J u n e a u .  
A t a x p a y e r  sh a l l  m a k e  a  r e t u r n  e i t h e r  on  a c a le n d a r  y e a r  or  fiscal y e a r  
b as is ,  in  co n fo rm an c e  w i th  th e  b as is  u sed  in m a k in g  th e  ta x p a y e r 's  
r e t u r n  for federa l  in c o m e ta x  purposes .
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(el T h e  to ta l  a m o u n t  o f  Lax im posed hy th is  c h a p te r  sha ll  be paid on 
th e  3 0 th  day  of  A pril  o f  th e  n e x t  c a le n d a r  yui. r, or. if the  r e tu r n  is m ade  
an th e  bas is  o f  th e  fiscal y e a r ,  i h en  on th e  last dav  of the  fou rth  m on th  
of th e  nex t  fiscal year.

tli  livery  person  p ro sec u t in g  o r  a t t e m p t in g  to prosecu te  or  en g a g in g  
in th e  b u s in e ss  o f  m in in g  in th e  s ta te  sh a l l  com ply w ith  the  d e p a r t ­
m e n t 's  r e g u la t io n s  an d  sh a l l  keep  such records,  g ive such  s ta te m e n ts  
u n d e r  oa th ,  a n d  m a k e  su c h  r e tu r n s  as  th e  d e p a r tm e n t  prescribes.

igi W hen th e  d e p a r tm e n t  cons iders  it n ecessa ry ,  it m ay  req u ire  a 
po ison , by notice  se rved  upon ih c  person, to m a k e  a  r e tu rn ,  give 
s t a t e m e n t s  u n d e r  o a th ,  o r  keep  records  as  i t  cons iders  suffic ien t to show 
w h e th e r  or  n o t  th e  person  is l iab le  to tax  u n d e r  th i s  ch a p te r .  If a person 
fails  to file a  r e t u r n  a t  th e  t im e  presc ribed  by law  or  regu la t ion ,  or 
m a k es ,  w ilfu lly  o r  o th e rw ise ,  a false or  f r a u d u le n t  r e tu r n ,  the  d e p a r t ­
m e n t  sh a l l  m a k e  th e  r e t u r n  from its own know ledge  a n d  from such  
in fo rm a tio n  a s  it c a n  o b ta in  th r o u g h  te s t im o n y  or  o therw ise .  A r e tu r n  
so m a d e  a n d  su b sc r ib ed  by  th e  d e p a r tm e n t  is p r im a  facie good and  
su ff ic ien t  for a l l  legal  purposes .  (5 3 5 - .-3 2  A C LA  1949)

S e c .  43 .65 .030 . A p p l i c a t i o n  f o r  r e n e w a l s .  A pplication  for 
ren e w a l  o f  a  m in in g  l icense  sh a l l  he m a d e  before M ay 1 of  each  y ea r .  
<8 35-1-35 A C LA  1949)

Sec. 43.65.040. Limitation. I Repealed, § 4 ch 94 SLA 1976. For cur­
rent law, see AS 43.05 260.]

Sec. 43.65.050. Violations and penalties. [Repealed, $ 4 ch 94 SLA 
1976; H 3 ch 166 SLA 1 9 7 6 ;M 45, 46 ch 113 SLA 1980. For current 
law, see AS 43.05.220 and 43.05 290.1

S e c .  43 .05 .060 . D e f i n i t i o n s .  In th is  c h a p te r ,  u n le ss  th e  con tex t 
o th e rw ise  r e q u ir e s ,

(1) "gross  in c o m e from  p ro p e r ty "  m e a n s  th e  gross  incom e from 
m in in g  in  th e  s t a te ;

(2) " m in in g "  m e a n s  a n  o p e ra t io n  by w h ic h  v a lu a b le  m e ta ls ,  ores, 
m in e ra ls ,  a sbes to s ,  g y p su m ,  coal, m a r k e t a b l e  e a r th ,  o r  s to n e ,  o r  a n y  o f  
th e m  a r e  e x t r a c te d ,  m in e d ,  o r  t a k e n  from  th e  e a r th ;  "m in in g "  inc ludes  
th e  o r d in a r y  t r e a t m e n t  p rocesses  n o rm a l ly  ap p l ie d  by m in e  ow ners  or 
o p e ra to rs  to o b ta in  th e  c o m m e rc ia l ly  m a r k e ta b l e  p roduct,  b u t  does not 
inc lude  th e  e x t r a c t io n  o r  p ro d u c t io n  of  oil a n d  gas ;

( J) " n e t  incom e of  t h e  t a x p a y e r  (co m p u ted  w i th o u t  a l lo w an c es  for 
dep le t ion )  from  t h e  p r o p e r ty "  m e a n s  t h s  g ro ss  incom e from  th e  p ro p ­
e r ty ,  less a l lo w a b le  d e d u c t io n s  a t t r i b u t a b l e  to th e  m in e r a l  p ro p e r ty  
upon  w h ich  th e  d ep le t io n  is c la im ed  a n d  th e  a l lo w ab le  deduc tions  
a t t r i b u t a b l e  to  o r d in a r y  t r e a t m e n t  p rocesses  in so fa r  a s  th e y  r e la te  to 
t h e  p ro d u c t  o f  th e  p r o p e r ty ,  in c lu d in g  o v e rh e a d  a n d  o p e ra t in g  
ex p e n se s ,  d e v e lo p m e n t  cos ts  p ro p e r ly  c h a r g e d  to exp e n se ,  dep re c ia t io n ,  
ta x e s ,  losses s u s ta in e d ,  etc., b u t  ex c lu d in g  a l lo w an c es  for  dep le tion ,  
a n d  ded u c t io n s  for fede ra l  in co m e ta x es ,  o r  for th e  ta x  im posed  by th is  
c h a p te r ;

(4) "n e w  m in i n g  o p e r a t io n s "  m e a n s  m in in g  o p e ra t io n s  w h ich  b e g a n  
p roduc t ion  a f t e r  J a n u a r y  1. 1953, o r  w h ich  h a v e  n o t  been  l iab le  to pay  
a m in in g  l icense  ta x  u n d e r  t h i s  c h a p te r  on  n e t  incom e s ince  J a n u a r y  
1, 1948;

(5) " o rd in a ry  t r e a t m e n t  p rocesses"  in c lu d es
(A) in  th e  case  of coal: c le a n in g ,  b r e a k in g ,  s iz ing ,  a n d  lo a d in g  for 

s h ip m e n t ,
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(B) in th e  caBe of s u lp h u r :  p u m p in g  to v a ts ,  cooling, b r e a k in g  a n d

lo a d in g  for s h ip m e n t ,
(C) in  th e  ca se  of  iron  ore, b a u x i te ,  ball  a n d  s a g g e r  clay, rock a s p h a l t ,

a n d  m in e ra ls  w h ic h  a r e  c u s to m a r i ly  sold in  th e  form of  c ru d e  m in e ra l  
product: so r t in g ,  c o n c e n t r a t in g  a n d  s in t e r in g  to b r in g  to sh ip p in g  g ra d e
a n d  form, a n d  lo a d in g  for s h ip m e n t ,  and

(D) in th e  c a se  o f  lead, zinc, copper, gold, s i lve r ,  p l a t i n u m  m e ta l s  o r  
f lu o rs p a r  o res ,  p o ta sh  a n d  o re s  w hich  a re  n o t  c u s to m a r i ly  sold in  th e  
fo rm  o f  t h e  c ru d e  m in e r a l  p roduct:  c ru sh in g ,  g r in d in g ,  a n d  
bene f ic ia t ion  by  c o n c e n t ra t io n  (g ra v i ty ,  f lo ta t ion ,  a m a lg a m a t io n ,  
e lec tro s ta t ic ,  o r  m agne tic ) ,  c y a n id a t io n ,  leach ing ,  c ry s ta l l iza t io n ,  
p re c ip i ta t io n  ( b u t  ex c lu d in g  e lec tro ly tic  dep o s i t io n  ro as t in g ,  th e rm a l  
o r  e lec tr ic  s m e l t i n g  o r  r e f in in g ) ,  o r  by s u b s t a n t i a l l y  e q u iv a le n t  p ro ­
cesses  o r  c o m b in a t io n  o f  p ro ce sses  used  in th e  s e p a ra t io n  o r  ex t ra c t io n  
o f  a  p roduct f rom  th e  ore,  in c lu d in g  th e  f u r n a c in g  or  q u ic k s i lv e r  ore;

(6) "p ro d u c t io n ’’ m e a n s  t h e  d a t e  on w h ic h  t h e  in i t ia l  s h ip m e n t  o f  
p roduc ts  from  m in in g  o p e r a t io n s  is m ade .  3 5 - l-3 1 (a )  id) (e) ACLA 
1949; a m  § 1 ch  64 S L A  1951; urn 1. 2 ch 26 S L A  1953; a m  § 1 ch

14 SLA  1962)
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MINERAL LEASING SYSTEMS
ASE ISSUANCE: LEASE SIZE

Noncompe t i t i v e

Always

Always

Usually

Usually

Usually

N e v e r

(Acres)

Unlimited

640 or less

640

Negotiated

640

4 0 - 6 4 0

LEASE  DURA TION
(Years)

20

20

20

10

10

20

LEASE
RENEWAL

Yes

Yes

Yes

Yes

Yes

Y e s

LEASE RENTAL
(Annual)

Year 1 to 5 -$ 1 0 .00/acre  
Year 6 to 10 -$15.0 0 /a c r e  

Year 11 to 20 -$ 20 .00 /acre

$1.00 /acre

LEASE ROYALTY
(Annual)

None

5% net

N egot iab le 20% adjusted gross or 5% net

$1.00/acre

$1.00/acre

Year 1 to'5 -$3 .00 /acre  
Year 6 to 10 -$6 .00  'acre

Sl id ing  Scale  Based on Ore 
Value per ton  

$0 to $ 1 0 0 .0 0 / t o n  -4% net  
$100.00 to $200.00 / ton  -5% net  
$200.00 to $ 3 0 0 .0 0 / t o n  -6% net  
$300.00 up / ton  -7% net _____________

Sl id ing  Sca le  Based on Ore 
• Value Per Ton

$50 .00  ore is  5% of net  s m e l t e r  r e t u r n

RELDEL

Minimum Royalty 
Year 1 to 10 -  no royalty 
Year 11 to 20 -  $10.00/acre for  year J l ,  plus $6.ClO/acro/yea?

. for each, year after 11.Minimum royalty at year go is $66 .00 /acre /year  and each 
year thereafter.
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NORTHWEST ARCTIC BOROUGH
P.O . BOX 1110 

KOTZEBUE, AX 99752 
(907) 442-2500 / FAX 442-2930

STATEMENT OF THE HONORABLE CHUCK GREENE, MAYOR 
NORTHWEST ARCTIC BOROUGH, BEFORE THE SENATE & HOUSE 
COMMITTEES ON NATURAL RESOURCES, FEBRUARY 24, 1989

MADAM CHAIR:

On behalf of the citizens of the Northwest Arctic Borough, I appreciate this 

opportunity to discuss the Northwest Area Plan.

I have been advised of your continuing concern regarding these area plans 

and dc3ire for both public input and legislative review. I understand the

purpose of this hearing is to familiarize the legislature with the

substantive aspects of the Plan and hear public comment.

The laws and procedures governing the development of these area plans 

are quite explicit and are an attempt to resolve some of the emotionalism 

involved. There is no doubt that the legislature has a role in reviewing 

these plans and being aware of their content,

I understand that some groups are upset with the Plan and may use this 

opportunity as a means to manipulate the public process. We object to 

such actions. The thought that over three years of work may be trashed 

due to political considerations, whether real or not, is seen as a threat,

especially since the Plan has not been approved by the Commissioner.

1
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Both the Department and the Legislature should take pride in the level of 

public participation in the development of the Plan. It not only in vo lved  
people with interests of statewide concerns; IT ALSO INVOLVED LOCAL 

PEOPLE WITH LOCAL CONCERNS.

A procedural issue involves the plan and the municipal selection process. I 

understand that others are concerned that the Northwest Arctic P rough is 

trying lay claim to 700,000 acres for its municipal selection.

Factually, the Borough is entitled to 133,000 acres of state land as its 

municipal entitlement. This is provided to all new municipalities. The 

borough has charged the Planning Commission to identify the 133,000

acres of entitlement. The Planning Commission has gone through two

rounds of public hearings.

It is anticipated that they will go through two

more rounds of hearings prior to identifying the Borough selections.

This planning process, as any such process, starts out large. Tf you are

going to select something, it is logical that you provide for a choice. As you 

try to identify your needs, entitlements, and requirements - for example, 

the Northwest Arctic Borough does have a Coastal Zone Management Plan 

which the selections have to be compared against, State law requires that

municipal selections meet certain eligible purposes, and provisions for 

access must also be met - your selections become more limited. That is the

process we are now involved with. It is anticipated that our request for

selections will be made in a timely ahJ proper manr.rr,

2



The N o rthw es t A rctic  B o rou gh  is now  a lm ost th ree years o ld . In  that time 
we h a v e  been  o rg a n iz e d , d e v e lo p e d  a h om e ru le  c h a rte r , d e a lt w ith 
d isa s te rs , spen t a yea r appea ling  an in it ia l m un ic ip a l en tit lem en t d ec is ion , 
u n til the le g is la tu re  enacted app rop ria te  and fa ir  le g is la t io n . W e  are now  
in v o lv e d  in the se lec tion  p rocess . W c  are m aking  se lec tion s that both met 
the e lig ib le  c rite r ia  and a lso  f u l f i l l  the needs iden tified  by ou r c itizens . W e 
are p ro ceed in g  in  both a p u b lic  and e xp ed itiou s  m anne r. T h is  requ ires 
tim e , w h ich  cannot exceed one yea r from  the date o f  en titlem en t.

SrBSTANTlVE PROBLEMS WITH THE PLAN

D N R ’S lite ra tu re  states tha t subsistence uses a rc  p ro tec ted  by the P lan . 
That is cleat-ly one o f  the ob jec tives . It is ou r hope that at som e p o in t the 
c la s s if ic a t io n  system  w i l l re c og n ize  both the im po rtance  o f  subsistence and 
the m u lti use c f  such lands.

T h e  issu e  o f  rem o te  c ab in  s ites has been s p e c i f ic a lly  ad d re ssed . W e 
support the fact that no rem o te  cabin sa les are a llow ed  by the P la n , w ithin 
the N o rthw es t A rc tic  B o ro u g h . E ssen tia lly , there arc enough  p rob lem s we 
are c o n fro n te d  w ith  than hav ing  to dea l w ith th is one too . T he poten tia l 
p ro b lem s  c rea ted  fa r  ou tw e igh  any b ene fits . T h e  p la n n in g  p rocess  does 
n o t re q u ire  an an a ly s is  o f  lo c a l se rv ices a v a i la b le  f o r  such s ites . Even 
though it is  an tic ipated  that such rem ote  areas w i l l not re c e iv e  se rv ices , 
they s t i l l h ave  righ ts to them  and m ake c la im s fo r  such se rv ices . A t this 
p o in t in  tim e the N o rthw es t A rc tic  B o rou gh  is u nab le  to d ea l w ith those 
p o ten tia l dem and fo r  s e rv ic e s . A s the borough  d eve lo p s  and se rv ices  and

3
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resources become available, the question of remote cabin sites will receive 

continuing review by both the Department and the Borough.

What you have -before you, the Northwest Area Plan, is the best that coulo 

be accomplished. It is the result of three years of public scrutiny &  local 

involvement that we feel adequately met both local and statewide 

interests. It is our hope that the Commissioner will approve the Plan.

I am available to answer your questions.

Respectfully submitted,

Mayor



NORTHWEST AREA PLAN
I
V

BRIEFING PAPER February 1989

Purpose of the Plan

The Northwest A rea  P lan describes how the Department o f Natural Resources (D N R ) 
will manage state land on the Seward Peninsula and N orton  Sound, the Lisburne 
Peninsula up to Icy Cape, and the Kobuk R iver Valley . The plan determ ines land-sale 
offering locations, remote cabin areas, land classifications, land selections and 
relinquishments, areas open to m ineral entry and guidelines fo r leases and permits on 
state lands. The plan may make recommendations fo r interagency memoranda o f 
agreement, cooperative agreements with other landowners, research, o r 
recommendations to the state legislature fo r legislative designations o r changes in 
legislation. The plan does not make decisions on federal, Native, o r private lands.

Description of Planning Area

The Northwest P lanning area includes the Lisburne Peninsula up to 1 Cape, the 
Kobuk R ive r Va lley , the Seward Peninsula and N orton  Sound. One-tourth o f the area 
within this region, o r 10 m illion acres o f uplands and about 4 m illion acres o f tide and 
submerged lands, has been selected by or conveyed to the state. Federal lands include 
portions administered by the Bureau o f Land Management and the follow ing 
conservation units: Cape Krusenstern National Monument, Kobuk Va lley National Park, 
Bering Land Bridge National Preserve, Selawik National W ild life Refuge, and portions 
o f the Noatak National Preserve, Gates o f the Arctic National Park and Preserve, and 
A laska National Maritim e Refuge. Native regional and village corporations are major 
landowners who own o r have selected over 4.16 m illion  acres. In addition, about 
280,000 acres o r 2300 parcels have been selected o r patented under federa l land 
conveyance programs such as Native allotments, m ineral patents, and homesites. There 
are 26 communities within the Northwest plan area with a total population o f about 
14,000.

Alaska Department of Natural Resources

Resource A llocation Section 
.'700 A irp o r t  Way 
Fairbanks, A laska 99709 

( 9 0 7 )  4 5 1 - 2 7 4 2

Alaska Depar tmen t of
J li'i NATURAL RESOURCES
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D e t a i l e d  l a n d  s t a t u s  is n o t  s h o w n  b e c a u s e  o f  th e  c o m p l e x  l a n d  o w n e r s h i p  p a t t e r n  a n d  
t h e  s m a l l  s c a l e  o f  t h e  m a p .  S o m e  p r i v a t e  l a n d s  a n d  N a t i v e - s e l e c t e d  l a n d s  e x i s t  w i t h i n  
th e  a r e a s  s h o w n .  M o r e  d e t a i l e d  l a n d  o w n e r s h i p  m a p s  a r e  a v a i l a b l e  a t  t h e  D N R  o f f i c e .



How the Plan Was Developed

The Northwest A rea Plan is the product o f  three-and-a ha lf years o f  work by state 
agencies, coastal program and local government representatives, interest groups, and the 
general public. O ver 75 public meetings and workshops have been held throughout the 
planning area and in Anchorage and Fairbanks to gather public comments and ideas.

The plan was developed by the Northwest A rea P lan  Planning Team . The planning 
team is made up o f  representatives from  state agencies, coastal districts o r local 
governments, and Native regional corporations. When consensus is not reached among 
planning team members, the advisory committee is consulted. The representatives on 
the planning team and the advisory committee are listed below.

The agency review draft, prepared in December 1987, was the first draft o f  the plan. 
Comments from  16 agencies were received in January 1988 on the agency review draft. 
The planning team resolved the remaining issues and revised the draft fo r public review.

Follow ing the public meetings during the fa ll o f 1988 and the end o f  the public comment 
period, the draft p lan was revised. The final 30-day public notice was held in la te 1988. 
Final issues were resolved in early 1989, and upon signature by the Commissioners o f 
D N R  and A D F& G , the Northwest A rea P lan  w ill guide state land management within 
the planning area.

Major Issues

Land Sales and Remote Cabins: Land sale areas and remote cabin permits have been a 
controversial issue in northwest A laska. The number and density o f the offerings 
proposed in the p lan are very low, and special guidelines are developed to meet 
concerns o f  settlement impacts. F o r the Seward Peninsula, three land sale areas, about 
900 acres, are proposed along the road system north o f  Nome, and two areas fo r about 
14 remote cabin permits. F o r the Northwest Arctic Borough, about 300 acres are 
proposed fo r sale in two areas on tributaries o f the upper Kobuk R iver. N o remote 
cabin areas are proposed in the Northwest Arctic Borough. N o land sales o r remote 
cabins are proposed fo r the North S lope Borough (Lisburne Peninsu la) area.

M inera l Entry: Nearly a ll state land will remain open fo r  new m ineral entry. In areas 
open to m ineral entry, existing laws, regulations, and guidelines in the plan are used to 
protect surface resources and anadromous fish habitat.

Certain important habitat lands will be dosed to m ineral entry. Thirteen important 
seabird rookeries along the northwest coastline with state uplands o r m ineralized 
tideland areas are proposed fo r closure within a 1/4 m ile radius o f the rookery, about 
6,500 acres total. Additionally, new m ineral entry would be prohibited in seven 
important sheefish spawning sites and on s'ate lands within 200 feet either side o f  the 
sites on the upper Kobuk R iver, about 3,000 acres total.



M unicipa l Entitlements: The municipal entitlement act establishes the classification 
categories that are available fo r conveyance to municipalities. A lthough the area plan 
proposes the classifications fo r state lands, the municipal selection process will analyze 
resources in g reater detail, separately from  the area plan. Language wiil be included in 
the plan that w ill emphasize keeping options open fo r land selection fo r future local 
governments.

The Northwest Arctic Borough and the North S lope Borough are entitled to state land 
selections within the planning area. In o rder to minimize the effect o f plan 
classifications on municipal selections, the plan proposes to defer implementation o f 
classifications fo r  certain areas o f borough interest. This w ill a llow  the municipal 
selection process to occur without requiring large scale changes to the plan. TTie plan 
will include language that recognizes the deferred classifications and borough selections.

Reindeer G razing : Reindeer grazing is an important use o f state lands on the Seward 
Peninsula and w ill continue to be allowed. Plan policies and guidelines w ill promote 
multip le use o f  state lands and serve to minimize conflicts among the various users. The 
p lan recommends development o f long-term  grazing operations plans and a coordinated 
application process.

Leases and Perm its: The Department o f Natura l Resources may issue permits fo r some 
temporary uses o f state land such as trapping cabins and commercial tent camps. D N R  
may also issue leases fo r more permanent uses o f state land, such as lodges or 
communication sites. The Northwest A rea Plan will continue to allow  leases and 
permits in most o f  the planning area. Leases fo r commercial recreation facilities will 
not be allowed in high value habitat areas. Trapping cabin construction permits should 
not be issued i f the cabin conflicts with existing trapping and subsistence activities. Each 
request w ill be reviewed to see if it complies with the p lan ’s managemeni guidelines and 
policies.

Subsistence: Subsistence uses and traditional activities are one o f  the principal uses o f 
state land within the planning area. Although the a llocation o f  fish and w ild life 
resources among competing users is managed through the A laska Boards o f  Fisheries 
and Game, D N R  manages state lands which support subsistence resources and uses.
The importance o f  subsistence activities and traditional uses in Northwest A laska is 
recognized through plan policies and guidelines. The plan w ill provide opportunities fo r 
economic development that are in balance with the region ’s mixed cash-subsistence 
economy.

O ther Issues: O ther issues, in general, are relatively non-controversial. The plan will 
manage almost a ll lands fo r multiple use, open fo r m ineral entry and available fo r 
leasing fo r coal, o il and gas. P lan guidelines will be consistent with coastal policies in 
effect fo r the area. There are no recommendations fo r legislative designations. The 
plan recommends further study for management o f lands in the Kobuk R ive r area by the 
agencies with jurisd iction along the river.



Planning Team and Advisory Committee Members

Agencv/O rganization Team Member

Departm ent o f  N atu ra l 
Resources

Chairperson Anna Plager 
(451-2700)

D ivision of:
O il & Gas Kris O ’Connor 

(762-2548)

Mining Judd Peterson 
(451-2791)

Agriculture Ed A robio 
(451-5692)

Land & W ater B ill Copeland
Management (451-2715)

Parks & O utdoor M ike Lee
Recreation (451-2698)

Forestry Steve Clautice 
(451-2678)

Dept, o f  T ransportation N orm  Piispanen
& Public Facilities (474-2423)

Dept, o f Environmental Joyce Beelman
Conservation (452-1714)

Dept, o f  Fish & Gam e Matt Robus 
(451-6192)

Dept, o f  Community & Ike Waits
Reg ional A ffa irs o r Bert G reist 

(561-8586)

Advisory Member

Tom  Hawkins

Jim Eason

Jerry Gallagher

Frank M ie lke

Jerry Brossia

Neil Johannsen

Bob D ick

John Martin

W illiam  D . (Pe te ) 
McGee

A1 Ott

Marty Ru therfo rd

(C  tinued)



Agency Organization Team Member Advisory Member

North Slope Borough

Arctic Slope Reg ional 
Corporation

Bering Straits Native 
Corporation

Bering Straits Coastal 
Management Program

NANA  Regional 
Corporation

Northwest Arctic 
Borough

City o f  Nome

K a rla  Kolash 
Dep. D ir., Planning 
P .O . Box 169 
Barrow , A K  99723 
(852-2611)

W illiam  Thomas 
Land Manager 
P.O . Box 129 
Barrow , A K  99723 
(852-8633)

Guy Martin 
D irector o f Lands 
P .O . Box 1008 
Nome, A K  99762 
(443-5252)

Bryan MacLean 
Program  D irector 
Box 28
Unalak leet, A K  9968' 
(624-3062)

W alte r Sampson 
D irecto r o f Lands 
P .O . Box 49 
Kotzebue, A K  99752 
(442-3301)

Jason Jessup 
Planning D irector 
P .O . Box 1110 
Kotzebue, A K  99752 
(442-2500)

Tom  Abrams 
Planning Commission 
Box 932
Nome, A K  99762 
(443-5340)

A rno ld  Brower, Jr.

W illiam  Thomas

Guy Martin

Johnson Eningowuk

John Rense

Charles G reene

Tom  Abrams
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B R I E F I N G  P A P E R  F e b r u a r y  1989

O r i g i n  o f  P l a n

T h e  B r i s t o l  B a y  A r e a  P l a n  ( 1 9 8 3 )  a n d  t h e  B r i s t o l  B a y  C o a s t a l  M a n a g e m e n t  P l a n  
( 1 9 8 7 )  e a c h  r e c o m m e n d e d  t h a t  m o r e  d e t a i l e d  p l a n n i n g  b e  d o n e  to  g u i d e  r e c r e a t i o n  
m a n a g e m e n t  i n  t h e  r e g i o n .  T h e  l e g i s l a t u r e  a p p r o p r i a t e d  $ 4 0 , 0 0 0  p e r  y e a r  i n  F Y  88 
a n d  8 9  w i t h  t h e  i n t e n t  t h a t  t h e  A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  ( D N R )  
s h o u l d  w o r k  w i t h  t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e  ( A D F G )  a n d  t h e  B r i s t o l  
B a y  C o a s t a l  R e s o u r c e  S e r v i c e  A r e a  ( B B C R S A )  i n  t h e  p r e p a r a t i o n  o f  t h i s  p l a n .

P u r p o s e  o f  t h e  P l a n

T h e  m a j o r  p o i n t s  t h e  p l a n  w i l l  a d d r e s s  a r e :

T h e  n u m b e r  a n d  l o c a t i o n  o f  l o d g e s  a n d  s p i k e  c a m p s  t h a t  s h o u l d  b e  a l l o w e d .

P r o t e c t i o n  o f  p u b l i c  a c c e s s  s i t e s ,  e a s e m e n t s  a n d  c a m p s i t e s .

O t h e r  i s s u e s  w h i c h  t h e  p l a n  m a y  a d d r e s s  a r e  o p t i o n s  f o r  m a n a g i n g  r e c r e a t i o n a l  u s e ,  
t r e s p a s s  o n  p r i v a t e  l a n d ,  l a n d  e x c h a n g e s  a n d  l e g i s l a t i v e  d e s i g n a t i o n s .  T h e  p l a n  w i d  
n o t  m a k e  r e g u l a t i o n s  f o r  f i s h  a n d  g a m e  m a n a g e m e n t ,  s i n c e  t h e s e  a r e  t h e  
r e s p o n s i b i l i t i e s  o f  t h e  B o a r d s  o f  F i s h e r i e s  a n d  G a m e .

S u m m a r y  o f  P l a n  P r o c e s s

A  p l a n n i n g  t e a m  is r e s p o n s i b l e  f o r  d e v e l o p i n g  t h e  p l a n .  T h e  t e a m  c o n s i s t s  o f  s t a f f  
f r o m  D N R ,  A D F G ,  a n d  B B C R S A .  T h e  a d v i s o r y  b o a r d  is  c o n s u l t e d  b y  t h e  t e a m  a n d  
i s  m a d e  u p  o f  r e p r e s e n t a t i v e s  f r o m  m a j o r  p u b l i c  i n t e r e s t s .  A  p r o j e c t  m a n a g e r  a c t s  
a s  s t a f f  to  t h e  p l a n n i n g  t e a m  a n d  is  b a s e d  a t  t h e  B B C R S A  o f f i c e  in  D i l l i n g h a m .

F a l l  1 9 8 7 : P u b l i c  i s s u e s  a n d  c o n c e r n s  i d e n t i f i e d .

F a l l  1987  to  F a l l  1 9 8 8 : R e s o u r c e  A s s e s s m e n t  p r e p a r e d  a n d  p r i n t e d .

A u g u s t  to  D e c e m b e r  1 9 8 8 : M a n a g e m e n t  A l t e r n a t i v e s  p r e p a r e d  a n d  d i s t r i b u t e d .  
R e v i e w e d  p r i o r  t o  p u b l i c a t i o n  b y  p l a n n i n g  t e a m  a n d  a d v i s o r y  b o a r d .  M a i l e d  to  
7 0 0  p e r s o n  m a i l i n g  l i s t  i n c l u d i n g  a l l  c o m m e r c i a l  r e c r e a t i o n  o p e r a t o r s  k n o w n  to  
w o r k  n e a r  t h e  p l a n n i n g  a r e a ,  2 ,2 0 0  l o c a l  r e s i d e n t s  a n d  a d v i s o r y  b e a r d  m e m b e r s .  
4 ,4 0 0  w e r e  d i s t r i b u t e d  i n  t o t a l .  P u b l i c  m e e t i n g s  h e l d  i n  A n c h o r a g e ,  I l i a m n a ,  
D i l l i n g h a m ,  E k w o k ,  N e w  S t u y u h o k  a n d  K o l i g a n e k .

J a n u a r y  to  F e b r u a r y  1 9 8 9 : S u m m a r y  o f  P u b l i c  R e s p o n s e  to  M a n a g e m e n t  A l t e r n a t i v e s  
p r e p a r e d  a n d  d i s t r i b u t e d  to  a g e n c i e s  a n d  t h e  p u b l i c .

M a r c h  1 9 8 9 : D r a f t  p l a n  p r e p a r e d .
D r a f t  is p r e p a r e d  b a s e d  o n  p u b l i c  a n d  a g e n c y  r e s p o n s e  to  a l t e r n a t i v e s .



Apri l  1989: Agenc ies  r e v ie w  d r a f t  p lan .
A g e n c ie s  reso lve  d i f f e r e n c e s  in o p i n i o n  a n d  the  d r a f t  is m o d i f i e d .

Mav 1989: P u b l i c  r e v ie w s  d r a f t  p lan .
D r a f t  p l a n  o r  s u m m a r y  o f  d r a f t  p l an  is p r e p a r e d  a n d  d i s t r i b u t e d ,  
m ee t in g s  a r e  he ld  in a b o v e  c o m m u n i t i e s  a n d  F a i r b a n k s .

Pub l i c

S u m m e r  1989: F i n a l  P la n  is p r e p a r e d ,  a d o p t e d  a n d  i m p le m e n t e d .  
Co>.stal co n s i s t en cy  r e v ie w  wi l l  t a k e  longer .



PLA N N IN G  TEA M

A laska Departm ent o f Fish and Game 
D ivision o f Com m ercia l Fish 
D ivision o f G am e 
Habitat D ivision 
D ivision o f  Sport Fish 
Subsistence D iv is ion

A laska-Departm ent o f N atura l Resources 
D ivision o f Forestry  
D ivision Land and W ate r Management 
D iv ision o f Parks &  O utdoor Recreation  
Resource A lloca tion  Section

Bristo l Bav Coasta l Resource Service A rea

Wes Bucher 
K en  T ay lo r 
Lance Trasky 
Pau l Krasnowski 
Jim  F a ll

Joe  Stam 
H e len  N ienheuser 
D an  H ou rih an  
R ob  Waikinshaw

Susan F lensburg

A D V IS O R Y  B O A R D

A ir Taxi O pe ra to r, Iliam na A ir Taxi 
A laska Center fo r  the Environm ent 
A laska Outdoors Council 
A laska P ro fessiona l Hunters Assoc.
A laska P ro fessiona l Sportfishing Assoc. 
A laska Sportfishing Association 
Bureau o f Land  Management 
Choggiung L td .
Ekw ok Natives L td .
Ko lig anek Natives Ltd .
N ationa l P a rk  Service"
Nushagak F ish and G am e Advisory Comm . 
Stuyahok Ltd .
Tog iak N ationa l W ild life  Refuge

T im  L a  Po rte  
C li f f  Eames 
W ard  Jones 
James H a rrow er 
Chris G o ll 
J e ff P a rke r 
Laun Buoy 
R ob in  Samuelson 
Luki A ke lk ok  
Jerry L ib o ff 
Jack Mosby 
D ona ld  Sagmoen 
Peter Andrew  Jr. 
Dave F ishe r/
Pete Je rom e



THE FOLLOWING DOCUMENT MAY NOT FILM 
LEGIBLY BECAUSE OF THE POOR QUALITY OF THE 
ORIGINAL
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H ow  w ill s t a te  la n d  n e a r  th e  N u sh a g a k  a n d  
M u lc h a tn a  R iv e rs  he m an a g ed .''

You c a n  h e lp  d e c id e .

V  *i

’ T V

co

HOW WILL STATE LAND NEAR THE 
NUSHAGAK AND MULCHATNA 
RIVERS BE MANAGED?
YOU CAN HELP DECIDE.
T h e  A l a s k a  D e p a r t m e n t  o f  N a t u r a l  
R e s o u rc e s ,  A l a s k a  D e p a r t m e n t  o f  F ish  a n d  
G a m e ,  a n d  t h e  Br is to l  Bay C oas ta l  
R e s o u r c e  S e r v i c e  A r e a  a r c  c o o p e r a t i n g  to 
p r e p a r e  a m a n a g e m e n t  p l an  f o r  s t a t e  
l a n d s  n e a r  the  N u s h a g a k  a n d  M u l c h a t n a  
R iv e r s .  T h i s  p l a n  wi l l  a f f e c t  th e  w a y  th e  
p u b l i c  uses  these  r iver s .  You  a r c  i n v i t e d  
to h e l p  o u t  in th i s  p r o c cs s —w h c t h c r  you 
l ive  o r  w o r k  in th e  a r e a  or  use t h e  
r e s o u r c e s  o f  t h e  r i v e r s  in a n v  wav .

WHY A PLAN?
T h i s  p l an  w i l l  b u i ld  on the  w o r k  d o n e  f o r  
the  Br is to l  Bay A re a  P la n a n d  a d d r e s s  in 
m o re  d e t a i l  m a n a g e m e n t  i ssues f o r  the  
N u s h a g a k  a n d  M u l c h a t n a  R ive rs .  T h e  
N u s h a g a k  a n d  M u l c h a t n a  R i v e r s  a r c  tw o  
o f  the  mos t  h e a v i l y  used r i v e r s  in the  
Br is tol  Bay a r e a .  O v e r  t h e  yea r s  
c o n f l i c t s  a m o n g  peo p le  us in g  th e  r i v e r s  
h a v e  in c r e a s e d .  A d e t a i l e d  m a n a g e m e n t  
p l an  is n e e d e d  to resol  .’c the se  c o n f l i c t s  
in a f a i r  a n d  open  m a n n e r .

WHAT WILL THE PLAN DO?
T h e  p l a n  wi l l  d e s c r i b e  in d e t a i l  h o w  the  
s t a t e  i n t e n d s  to m a n a g e  its l a n d  in the  
N u s h a g a k  a n d  M u l c h a t n a  d r a i n a g e s .  
Po in t s  t h a t  the  p l a n  wi l l  a d d r e s s  i n c lu d e :

Mow m a n y  lodges  a n d  c o m m e r c i a l  
r e c r e a t i o n  c a m p s  wi l l  be a l l o w e d  
in d i f f e r e n t  a r e a s  o f  the  
d r a i n a g e s .

WHO WILL PREPARE THE PLAN?
T h e  p l a n  wi l l  be p r e p a r e d  by a p l a n n i n g  
t e a m  f r o m  t h e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s ,  D e p a r t m e n t  o f  F i s h  a n d  
G a m e ,  a n d  Br is to l  Bay C o a s t a l  R e s o u r c e  
S e r v i c e  A rea .

An  a d v i s o r y  b o a r d  wi l l  h e l p  the  p l a n n i n g  
t e a m  d e c i d e  w h i c h  issues  t h e  p l a n  s h o u l d  
a d d r e s s  a n d  wi l l  r e c o m m e n d  h o w  thes e  
i s sues  s h o u l d  be r e so lv e d .  T h e  b o a r d  
wi l l  i n c l u d e  r e p r e s e n t a t i v e s  f r o m  N a t i v e  
c o r p o r a t i o n s ,  p u b l i c  a n d  c o m m e r c i a l  
s p o r t  h u n t i n g  a n d  f i s h i n g  in t e re s t s ,  
t h e  local  f i sh  a n d  g a m e  a d v i s o r y  
c o m m i t t e e  a n d  o t h e r  p e o p l e  c o n c e r n e d  
w i t h  t h e  use  o f  the  r i v e r .

THE PLANNING PROCESS
T h e  p l a n n i n g  p ro ces s  wi l l  t a k e  a b o u t  a 
y e a r  a n d  a h a l f  to c o m p l e t e  a n d  wi l l  
f o l l o w  these  steps:

1.  Is sues  a r e  I d e n t i f i e d .  Q u e s t i o n s  
t h a t  the  p l a n  c a n  a n d  s h o u l d  
a d d r e s s  a r e  i d e n t i f i e d .  (F al l  
1987)

I n f o r m a t i o n  is  C o l l e c t e d .  
I n f o r m a t i o n  n e e d e d  to a n s w e r  
t h e se  q u e s t i o n s  is g a t h e r e d .  
( W in t e r  J9S7-1988)

3- A l t e r n a t i v e s  a r e  P r e p a r e d .  
A l t e r n a t i v e  m e t h o d s  f o r  m a n a g i n g  
t h e  l a n d  a r c  d e s c r i b e d  a n d  t h e i r  
e f f e c t s  a r c  w e i g h e d .  (W in t e r  
1987-1988)

T y p e s  o f  access  to  " a n d  
w i l d l i f e  re sou rces .  F o r  ex a m p l e ,  
s h o u l d  a d d i t i o n a l  a i r s t r i p s  be 
a l l o w e d ?

H o w  i n c r e a s i n g  t r e sp a s s  wi l l  be  
a v o i d e d  on p u b l i c  a n d  p r i v a t e  
l ands .

I f  a n d  w h e r e  l a n d  e x c h a n g e s  a n d  
l eg i s l a t i v e  d e s i g n a t i o n s  sh o u ld  
t a k e  p lace .

4. A l t e r n a t i v e s  a r e  R ev iew e d  by t h e  
P u b l i c .  P u b l i c  m e e t i n g s  a r c  h e ld  
to r e v i e w  the  l a n d  use a l t e r n a ­
t i v e s  a n d  i d e n t i f y  t h e  ch o ic e s  
t h a t  p e o p l e  p r e f e r .  ( S p r i n g  1988)

5. D r a f t  P l a n  is P r e p a r e d .  T h e  
p l a n n i n g  t e a m  c r e a t e s  a d r a f t  
p l a n  u s i n g  a g e n c y  a n d  p u b l i c  
c o m m e n t s  on t h e  a l t e r n a t i v e s .  
( S u m m e r  1988)
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WHAT WILL THE PLAN NOT DO?
M a n y  d e c i s io n s  c o n c e r n i n g  l a n d  use  h a v e  
a l r e a d y  been m a d e  in the  Br is to l  Bay 
A re a  P la n  a n d  the  Br is to l  Bay C o as t a l  
M a n a g e m e n t  F lan .  T h i s  p l a n  wi l l  not  
a d d r e s s  top ics  a l r e a d y  a d d r e s s e d  in 
e a r l i e r  p lans ,  i n c l u d i n g :

* L a n d  d i s p o s a l s  a n d  r e m o te  
ca b in s .

* M i n e r a l  m a n a g e m e n t .

* Oi l  a n d  gas  l e a s in g .

* A g r i c u l t u r e  a n d  g r a z i n g .

6 .  D r a f t  P l a n  is R e v ie w e d  by t h e  
P u b l i c .  P u b l i c  h e a r i n g s  a r c  he ld  
to r e v i e w  t h e  d r a f t  p l an .  ( F a l l  
1988)

7 .  F in a l  P l a n  is P r e p a r e d .  T h e
p l a n n i n g  t e a m  c r e a t e s  a f i n a l
p l a n  b a se d  on p u b l i c  c o m m e n t s  on 
t h e  d r a f t  p lan .  (W in t e r  1988-
1989)

8 .  P l a n  is A d o p t e d  a n d  I m p l e m e n t e d .
T h e  C o m m i s s i o n e r s  o f  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
a n d  D e p a r t m e n t  o f  F i s h  a n d  
G a m e  a n d  t h e  B o a r d  o f  t h e  
Br i s to l  Bay  C o a s t a l  R e s o u r c e  
S e r v i c e  A r e a  a p p r o v e  t h e  p ian .  
T h e  p l a n  t h e n  g u i d e s  the  
m a n a g e m e n t  o f  l a n d  iri t h e  a r e a .  
( W in t e r  1988-1989)
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HOW CAN YOt h i: in v o lv ed?

You ca n  be i n v o l v e d  in the  p roces s  by 
s h a r i n g  y o u r  l .n u w lc d g c  a n d  o p i n i o n s  
d i r e c t ly  w i th  the  p l a n n i n g  t e a m  or  by 
e x p r e s s i n g  y o u r  v iew s  to the  p lan  
a d v i s o r y  b o a r d .  Steps  in t h e  p l a n n i n g  
p ro c es s  w h e r e  y o u r  p a r t i c i p a t i o n  w o u ld  
be most  h e l p f u l  are .

I d e n t i f y i n g  issues a n d  c o l l e c t in g  
i n f o r m a t i o n  (F al l  I9S7).  You
c a n  let the  p l a n n i n g  t e a m  or  
a d v i s o r y  c o u n c i l  k n o w  w h a t
c o n c e r n s  they s h o u l d  c o n s i d e r  in 
t h e  p l an  a n d  g iv e  t h e m  i n f o r m a ­
t ion  which,  wi ll  h e lp  t h e m  m a k e  
t h e  r i g h t  d ec is ions .

R c v i c w i 11 g m a n a g c m e n t 
a l t e r n a t i v e s  (W in te r  1987-19SS). 
Y o u  ca n  a t t e n d  p u b l i c  m e e t i n g s  
to g ive  y o u r  v i ew s  on the  
v a r i o u s  w a y ,  th e  p lan  can 
h a n d l e  these  issues.

* R e v i e w i n g  t he d r a f t  p l an
( S u m m e r  1088).  Y ou  ca n  a t t e n d
p u b l i c  m e e t i n g s  to g iv e  y o u r  
o p i n i o n  on the  c o n t e n t s  o f  the  
d r a f t  p lan .

T h e  p l a n  wi l l  be r e v i e w e d  a n d  a m e n d e d  
in f i v e  to ten y e a r s  a f t e r  it is a d o p t e d

to m a k e  s u r e  t h a t  it r e m a i n s  u p - to -d a te .  
T h e  p l a n n i n g  t e a m  a n d  a d v i s o r y  b o a r d  
wi l l  a s k  f o r  y o u r  h e lp  a g a i n  a t  t h a t  t ime.

FOR MORE INFORMATION, CONTACT:
P e te r  C r i m p .  P ro jec t  M a n a g e r  
N u s h a g a k  a n d  M u l c h a t n a  R i v e r s  
R e c r e a t i o n  M a n a g e m e n t  P lan  
P.O. Box 849 
D i l l i n g h a m ,  A K  99576 
P h o n e  (907 )8 42-26 66

Su san  F l c n s b u r g
Bri s to l  Bay C o as t a l  R e s o u r c e  S e r v i ce  A r e a  
P.O. Box 849 
D i l l i n g h a m ,  A K  99576 
(907)8 42 -266 6

R o b  W a l k i n s h a w
A l a s k a  Dept ,  o f  N a t u r a l  R es o u rc e s  
Div .  o f  L a n d  & W a te r  M a n a g e m e n t  
P.O. Box 107005 
A n c h o r a g e .  AK 99510 -7005  
P h o n e  (907)762 -2660

Paul  K r a s n o w s k i
A l a s k a  Dep t ,  o f  F is h  a n d  G a m e
Div.  o f  S p o r t  F ish
333 R a s p b e r r y  R o a d
A n c h o r a g e ,  A K  99518-159 9
P h o n e  (907)  276-2218

Nushagak &  M ulchatna
G-i»i ~1 Ti. riS i -,tA- R i v e r s

R ecreation M anagem ent P lan

-------------- LEGEND----------
â m M  Nushagak a n d  M ulchat na  Rivers 

P la n n in g  Area*

LAND OWNERSHIP:j | State
Native Corp ora t i on

j Bureau  of  Land M an ag em en t

LAND SELECTIONS:

State

Native Corp ora t i on

b and  Select ion by bo th  Native Corp.  
a n d  S ta te

Scr.lt l 1 .000 000 SC KliOMEIEOS

‘ T h e  P la n n in g  A rea

T h i s  m a p  s h o w s  th e  N u s h a g a k  a n d
M u l c h a t n a  d r a i n a g e s  — not  n e c e s s a r i l y  
the  f i n a l  b o u n d a r i e s  o f  t h e  p l a n n i n g  
a r e a .  T h e  f i n a l  b o u n d a r i e s  wi l l  be 
d e t e r m i n e d  a f t e r  th e  p l a n n i n g  t e a m
i d e n t i f i e s  w h e r e  most  o f  th e  l a n d  use  
c o n f l i c t s  a r c  l i k e ly  to t a k e  p lace .  T h i s
wi l l  most  l ikely be l a n d  n e a r  the  r i v e r s ,
w h i c h  r e c e i v e  th e  most  use.

L an d  O w n e rs h ip

M ore  t h a n  40"i> o f  the  l a n d  f r o n t i n g  the  
N u s h a g a k  a n d  M u l c h a t n a  R i v e r s  is o w n e d  
by f o u r  N a t i v e  C o r p o r a t i o n s ;  most  o f  t h e  
r e m a i n i n g  l a n d  is o w n e d  by t h e  s t a l e .  
In a d d i t i o n ,  t h e r e  a r c  m o r e  t h a n  200 
N a t i v e  a l l o t m e n t s  on t h e  r i v e r s .  H o w  
th e  s t a t e .  c o r p o r a t i o n s  o r  a l l o t t e e s  
m a n a g e  t h e i r  l a n d  h o l d i n g s  has  a l arge  
e f f e c t  on  h ow  th e  p u b l i c  uses  all  l a n d  
n e a r  t h e  r i ve r s .  T h e  su cc e ss  o f  th i s  
p l an  wi l l  d e p e n d  in p a r t  on  c o o p e r a t i o n  
b e t w e e n  th e  p r i v a t e  l a n d o w n e r s  a n d  the  
s t a t e  in g u i d i n g  use o f  th e  l a n d  n e a r  the  
r iver s .
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H O W  C A N  Y O U  B E  I N V O L V E D ?

You can be involved in the process by 
shar ing  your  knowledge and opinions 
d irec tly  w ith  the p lann ing  team or by 
expressing your  views to the plan 
advisory  board. Steps in the p lann ing  
process w here  your  p a r t ic ip a t io n  would 
be most h e lp fu l  are:

* i d e n t i f y in g  issues and collecting 
in fo rm a t io n  (Fall 1987). You 
can  let the  p lann ing  team or 
ad v iso ry  council  know what 
concerns  they should consider  in 
the  p lan  and  give them in f o r m a ­
t ion  w hich  will help  them make 
the  r ig h t  decisions.

* R e v i e w i n g  m a n a t m c n t  
a l te rn a t iv e s  (Winter 1987-1988). 
You can a t te n d  public  meetings 
to give your  views on the 
var ious ways the  p lan can 
hand le  these issues.

* R eview ing  the  d r a f t  plan 
(Summer 1988). You can a t tend  
pub l ic  meetings to give your 
opinion on the con ten ts  o f  the 
d r a f t  plan.

The  plan will be reviewed a n d  am ended  
in f ive  to ten years a f te r  it is adopted

to make sure  that it  remains up-to-date. 
The p lan n in g  team and advisory  board 
will ask fo r  your help again at that  time.

FOR MORE INFORMATION, CONTACT:

Peter C rim p,  Project M anager 
N ushagak  and  M ulchatna  R ivers 
R ecrea t ion  M anagem ent Plan 
P.O. Box 849 
D il l ingham , AK 99576 
Phone (907)S42-2666

Susan Flensburg
Bristol Bay Coastal Resource Service Area 
P.O. Box 849 
Dil lingham, AK 99576 
(907)842-2666

Rob Walkinchaw
Alaska Dept,  o f  N a tu ra l  Resources 
Div. o f  Land  & Water Management 
P.O. Box 107005 
Anchorage , AK 99510-7005 
Phone (907)762-2660

Faul K rasnow ski
Alaska Dept, of  Fish an d  Game
Div. o f  Sport Fish
333 R asp b e rry  Road
Anchorage ,  AK 9 9 5 1S-1599
Phone (907) 276-2218

Nushagak & M u lcha tna  
R ive rs

Recreation Management Plan
LEGEND----------

■ Nushagak and  M ulchatna Rivers 
Planning Area*

LAND OWNERSHIP:

State

Native Corporation 

Bureau of Land M anagement 
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'The Planning Area

T his  map shows the N ushagak  and  
M ulchatna  d ra inages  -- not necessarily  
the f ina l  boundaries  o f  the p lann ing  
area. The  f in a l  bo u n d a r ie s  will be 
de te rm ined  a f t e r  the p lan n in g  team  
id en t i f ie s  w here  most o f  the  land use 
c onflic ts  a re  l ikely to take  place. This  
will most l ikely be land  n e a r  the rivers, 
which receive the most use. —TV
Land O w nership

More than  40% of  the  land  f ro n t in g  the  
Nushagak  and  M ulchatna  R iv ers  is owned 
by fou r  N a t ive  C orpora tions;  most o f  the 
rem ain ing  land is owned  by th e  state. 
In add it io n ,  there  a re  m ore  th an  200 
Native  a llo tments  on the r ivers .  How 
the state ,  co rpora t ions  o r  allottees 
m anage th e i r  land ho ld ings has a large 
e f fec t  on how the pub l ic  uses all  land 
near the rivers. T he  success o f  this 
plan will depend in pa r t  on coopera tion  
between the p r iv a te  landow ners  an d  the 
state  in gu id ing  use o f  the land  n e a r  the 
rivers.
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HOW WILL STATE LAND NEAR THE 
NUSHAGAK AND MULCHATNA 
RIVERS BE MANAGED?
YOU CAN HELP DECIDE.
T he  Alaska D epar tm en t  o f  Natural  
Resources, Alaska D e p ar tm en t  o f  Fish and 
Game, and the Bristol Bay Coastal 
R esource  Service Area are  cooperating  to 
p repare  a m anagem ent p lan for sta te  
lands near the Nushagak  and  Mulchatna 
Rivers. This plan will a f f e c t  the way the 
public  uses these rivers. You are  invited 
to help out in this p ro c css -w h e th e r  you 
live o r  work in the a rea  or use the 
resources o f  the rivers  in a n y  way.

N u sh a g a k\ M u lch a tn a

Recreation Management Plan

WHY A PLAN?
T his  p lan will build  on the work done for 
the Bristol Bay Area Plan and  address in 
more deta i l  m anagem ent issues fo r  the 
N ushagak  and M ulchatna  Rivers. The 
Nushagak  and  M ulchatna  R ivers  are two 
o f  the most heavily  used rivers  in the 
Bristol Bay area. O ver  the years 
conflic ts  amon ■ people using the rivers 
have  increased. A de ta i led  managem ent 
plan is needed to resolve these conflicts  
in a f a i r  and  open m anner .

WHAT WILL THE PLAN DO?
T he  p lan  will describe  in deta i l  how the 
s ta te  in tends to manage its land in the 
N ushagak and  M ulchatna  drainages. 
Points tha t  the plan will address  include:

* How many lodges and  commerc ial  
recreation camps will be allowed 
in d i f f e re n t  a reas  o f  the 
drainages.

* Types o f  access to fish and 
wild life  resources.  For example, 
should a d d it io n a l  a irs tr ip s  be 
allowed?

* How increasing trespass will be 
avoided on public  and private  
lands.

* I f  and where land  exchanges and 
legislative des ignations  should
r a k e  p la c e

THE PLANNING PROCESS
The p lan n in g  process wil l  take  ab o u t  a 
year  and  a ha lf  to com ple te  a n d  will 
fo l low  these steps:

W HO W ILL PREP.ARE THE PLAN?
T he  p lan  will be p re p a re d  by a p lann ing  
team  f ro m  the D e p ar tm en t  o f  Nati.r3l 
Resources,  D e p ar tm en t  o f  F ish and  
Gam e, and  Bristol Bay Coastal  Resource 
Service  Aiea .

An a d v iso ry  board will he lp  the  p lanning  
team  decide  which issues the p lan should 
address  a n d  will r ecom m end  how these 
issues should  be resolved. T he  board  
will inc lude  rc p ic scn ta t iv e s  f ro m  N ative  
corpora t ions ,  public  a n d  com m erc ia l  
sport  h u n t in g  a n d  f ish in g  interests,  
the local fish an d  game adv iso ry  
com m ittee  an d  o th e r  people  concerned  
w ith  the use o f  the r iver.

H ow  w ill s ta te  la n d  n e a r  (he  N ushagak and 
M ulchatna Rivers be m anaged?

You can help decide.

Cu*mU Rrtourci 5*n<l Art*



How wil l stale land near the Nushagak and 
Mulchatna Rivers be managed?
You can help decide.

Faw«nf Vo«« Am

to help out in this proccss--whcther you 
live or work in the  area  or use the 
resources o f  the r ive rs  in any  way.

W H Y A PLAN?
This plan will builo  on the work done for 
the Bristol Bay Aren Plan and address in 
more detail  m an agem en t  issues fo r  the 
Nushagak  and  M u lch a tn a  Rivers. The 
Nushagak  and M ulchatna  R ivers are two 
of the most heav ily  used r ivers in the 
Bristol Bay area. O v e r the years 
conflic ts  among people  using the rivers 
have increased. A d e ta i led  management 
plan is needed to resolve these conflicts  
in a f a i r  and open m anner .

WHAT 'WILL THE PLAN DO?
T he  plan will d esc ribe  in de ta i l  how the 
state  in tends to m anage  its  land in the 
Nushagak  and  M u lch a tn a  drainages. 
Points that  the plan wil l  address  include:

* How many lodges and commercial 
recreat ion  cam ps will be allowed 
in d i f f e r e n t  areas o f  the 
drainages.

Types o f  access to fish  and 
w ild life  resources. For example, 
should a d d i t io n a l  a irs tr ips  be 
allowed?

How increas ing  trespass will be 
avoided on public  and private  
lands.

I f  and w h e re  land  exchanges and 
legislative des igna tions  should 
take place.

WHAT WILL THE PLAN NOT DO?
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Many decisions con ce rn in g  land use have 
a lready  been made in the  Bristol Bay 
Area Plan and  the Bristol Bay Coastal 
M anagement Plan. T h is  plan will Qot 
address  topics a l r e a d y  addressed in 
ear l ie r  plans, includ ing :

* Land d isposals and  remote 
cabins.

* Mineral m anagem ent.

* Oil and gas leasing.

* A gr icu ltu re  a n d  grazing.
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The plann ing  process will  take about  a 
year and a h a lf  to complete  and will 
follow these steps:

sport hun ting  an d  f ish ing  interests,  
the local fish a n d  game advisory 
committee and o th e r  people concerned 
with the use of the river.
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S e n a t e
M E M O R A N D U M

TO C o m m ittee Members, Senate R e s o u r c e s  Commi t t e e
Senate T r a n s p o r t a t i o n  C o m m i t t e e  
H o u s e  R e s o u r c e s  C o m m ittee  
H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e

FROM C o m m i t t e e  Staff

RE:

DATE:

Co m m i t t e e  Meeting, J a n u a r y  20, 1989 

J a n u a r y  19, 1989

On Friday, J a n u a r y  20th, at 1:30 p.m. in t h e  S en ate Finance  
Room, the S e n a t e  Resources C o m m ittee will m e e t  j o in tly w i t h  
House Resources, Senate T r a n s p o r t a t i o n  and House 
T r a n s p o r t a t i o n  for a b r i e f i n g  on RS 2477.

RS 2477 refers to Federal R e v i s e d  S t atute  2477 ( R e p e a l e d ) , 
Grantin g R i g h t s - o f - w a y  for P ub lic Highways. A t  issue is the 
resoluti on of a dispute over t h e  1866 l a w  t h a t  g r anted 
rights - o f - w a y  for the c o n s t r u c t i o n  of h i g h w a y s  over u n r e s e r v e d  
p u b l i c  lands. The law was r e p ealed in 1976, but n u m erous 
highway s exist in w e stern  states, includi ng Alaska, as a 
result of the law.

The Depar t m e n t  of the I n t e r i o r  issued a m e m o r a n d u m  d ated  
December 7, 1988, from S e c r e t a r y  of the I n t e r i o r  Hodel, w h i c h  
outlines t h e i r  p olicies and procedures. T h e  m e m o r a n d u m  is a 
r esult of c o o p e r a t i o n  b e t w e e n  o u r  state, the federal 
govern ment and the Alask a C o n gre ssional delegation.

The p o licy is e specially i m p o r tant for m i n e r s  and 
r e c r e ationists  who require a c cess to r e m o t e  areas of Alaska.

John Katz, D i r ector of State/ F e d e r a l  R e l a t i o n s  and Special 
Counsel to the Governor, will b r i e f  the c o m m i t t e e s  on the 
coordin ation b e t w e e n  the U.S. Depart m e n t  of the I n t e r i o r  and 
the State of A l a s k a  and will d i scuss t h e i r  policies.

Commissioner M a r k  Hickey, A l a s k a  D epart m e n t  of T r a n s p o r t a t i o n  
and Public Facilities, will b r i e f  the c o m m i t t e e s  on state 
p olic y r e l ating  to asserting  RS 2477 Rights-of-Way.

Also before the committees will be:
Clyde Stoltzfus, Special A s s i s t a n t  to the Commissioner, DOT; 
T om Hawkins, A s s i s t a n t  Commissioner, D e p a r t m e n t  of Natural 
Resources; and 

J a c k  McGee, Departme nt of Law
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To: secretary. ^  \ ••<>.

From:'ict*'21* Assistant Secretary for Fish and Wildlife and Parks, A!1 ^fCfi
.. '• .'-Assistant S e c r e t a r y  for L a n d  a n d  M i n e r a l s  M a n a g e m e n t / ' ^  . • Ws .t.,yX}

*
S u b j e c t :  D e p a r t m e n t a l  P o l i c y  on S e c t i o n  8 o f  t h e  'Act of w '* . •’ * ^c.-^

J u l y  36, 1866, R o v i c e d  S t a t u t e  2 4 7 7  ( R e p e a l e d ) ,  "•

Grant of Right-Of-Way for Public Highways (RS 2477)

A l t h o u g h  RS 2 4 7 7  w a s  r e p e a l e d  n e a r l y  12 y e a r s  ago, c o n t r o v e r s i e s  /*rj
p e r i o d i c a l l y  a r i s e  r e g a r d i n g  w h e t h e r  a p u b l i c  h i g h w a y  w a s  e s t a b l i s h e d  •• »•<•? 
p u r s u a n t  to t h e  c o n g r e s s i o n a l  g r a n t  u n d e r  R S  24 7 7  a n d  t h e  e x t a n t  of ••••i 
r i g h t s  o b t a i n e d  u n d e r  t h a t  grant. U n d e r  R S  2477, t h e  U n i t e d  S t a t e s  4̂ 
h a d  (has) n o  d u t y  o r  a u t h o r i t y  to a d j u d i c a t e  an a s s e r t i o n  o r  
. a p p l i c a t i o n .  H o w e v e r ,  It is n e c e s s a r y  in t h e  p r o p e r  m a n a g e m e n t  o f  ../'7 
F e d e r a l  l a n d s  t o  be a b l e  to r e c o q n i z e  w i t h  s o m e  c e r t a i n t y  t he

i  -» »*» ( •  h  / s  w i t  k  1  W  ^ / N h f j a i f  r r a n f  c  n h f  a  i  n o H  i l  h r l ^ r .  * *existence, or lack thereof, of public highway grants obtained under- 
RS 2477.

I
.with the passage of the Federal Land policy and Management Act, the . ; • *  
Bureau of Land Management (BLK) developed procedures, policy, and 
criteria for recognition', in cooperation with local governments, of ■, 
the existence of such public highways andt notation to the BLM's land • 
records. This has allowed the BLM to develop land use plans and to - 
make appropriate management decisions that consider the existence of ■. * 
these highway rights. ’

Issues have recently been raised by the State of Alaska and others •. rj 
which question not only the BLM policy but also the management >
actions by other bureaus within the Department. We have had the B L M /. vV.ji’ 
review and report on the various issues and concerns (Attachment 2) •
and consulted with the State of Alaska, the BLM, the Fish and •;
Wildlife Service, and the National Park Service. •

We believe that the land management'objectives of the Department will -j-hf 
be improved with adoption of a Departmental policy and recommend that 
the attached policy (Attachment 1) be adcpted for Departmentwide use, ’’’.lI £

• f
A p p r o v o :  Dona ld Paul  Hodel_______ _ Disapprove:__ J_____________ ________

Oats: DEC 07 1938___________  Date: __________________ __

A t t a c h m e n t s :  1-RS 2477 Policy
2 -BLM Report

C t i i ' b r a l t n i  i h (  U n i te d  S t a i r s  C on s t i t u t i o n
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RS 2477
Section 8 of the Act of July 26, 1866 

Revised Statute 2477 (43 U . S . C . 9 J 1 )

Repealed October 21, 1976

Section 8 of the Act of July 26, 1866, provided:

"The right of w a y  for the construction of highways over public 

lands, not reserved for public uses, is hereby granted."

Although this statute, 43 U.S.C. 932 (RS 2477), vss repealed by Title VII of ' < 
the Federal Land Policy and Management Aet of October 21, 1976, 90 Stat. 2793, j
aany riRhta-of-vsy (R/V) for public highways obtained under the atatute exist 
or may exist on'lands administered by the Department and other Federal •' ’’ " 

agencies. The existence or lack, of existence of tueh highway R/Va ha» -.<5

material bearing on the development and implementation of management plane for :;̂j

conaervatlon eysten: units and other areao of Federal lands. Land managing ,

B u r eaus of the De p a r t m e n t  should develop, afl appropriate, internal proceduraa *

for administratively recognizing those highways m e e ting the fo l l o w i n g  c r i t e r i a  _

and recording ouch recognised h i g h w a y s  ou the land status reco.rds for the are a  j.;;

m a n a g e d  by that Bureau.

s
Acceptance: ' * . i.Y

To constitute acceptance, all three conditions oust have been net; • • . .

1. The lands involved must have been public lands, not reserved for ; - .:£>

public uses, at the time of acceptance, . .ah'. ^

2. Some fora of construction of the highway oust have occurred. t v& j
• •    i f j

3. The highway so constructed must be considered a public highway. ;;3

‘ ‘ ■’ ;* ' "H.
Public lands, not reserved for public uses: ' : I’,**

* “ :  $
Public lands vete those lands of the United States that vere open to the ■
operation of the various public land lava enacted by Congress. " '

Public lands, not raonrvod for public u o a a , do n o t  i n d u d a  public lands . . <

reaorvod or dedicated by Act of Congress, Executive Order, Secretarial . .-J?1.

Order, or, in oomo cases, d a o o i f  icatloa netienn a u t h o r i z e d  oy statute, 

during the existence of that reservation or dedication, , 'h

Public lands, not reserved for public uses, do n o t  i n d u d e  public lands * aa

. pr.e-espted or entered by settlers under the public land lavs or located .

under the D i n i n g  laws w h i c h  ceased to be public lands d u r i n g  the p e n dancy 

of the entry, d a i a ,  or other.

C o o o t r u c t l o n :

Construction oust have occurred while the lands were public lands, not 

reserved for public uses.



• i . r t  c Ur • u -  o~uo • 9 ; 4*WM ! DU ' 4U3J 5J

2
Construction is a physical ace of readying die highway Cor use by the 
public according to the available or Intended node of transportation - 

foot, horse, vehicle, etc. Removing high vegetation, novlng large rocks •' 

out of the way, or filling low spots, .etc., nay be sufficient as 

construction for a particular c a 9e.

Survey, plannln'g, or pronouncement by public authorities nay initiate 

construction hut does net, by it 3 elf, constitute construction. Con­

struction oust have been initiated prior to the repeal of RS 2477 and 

actual construction must have followed within a reasonable time.

Road naintenaace over several years may equal actual construction.

'The passage of vehicles by users over time may equal actual construction.

Public H i g h w a y ;

A public h i g h w a y  ia a definitive route or w a y  that ia frealy opea f o r  all 

to ufljs. It ne^d non necessarily be open to v e h i c u l a r  traffic for a 

p-deatrian or pack aninnl trail n a y  qualify. A toll road or trail la 

still a public h i g h w a y  if the o n l y  limitation la the payment of the toll 

by  all uscts. M u l t i p l e  w a y s  through a general area oey not q u a l i f y  as  a 

definite route, however, evidence nay ohow that one or a n o ther of the way a  

nay qualify.

The inclusion of a h i g h w a y  in a State, county, or m u n i cipal xoad s y s t e m  

constitutes being a public highway.

Expenditure of construction or maintenance money by an appropriate public 

body is evidence of the highway being a public highway,

Absent evidence to the contrary, a,statement by'an appropriate public body 

that the highway was and still is considered a public higlrway will be 

accepted.

Ancillary uses or facilities usual to public h ighways;

Facilities such as road drainage ditches, back and front slopes, turnouts, 

rest areaa, and the like, that facilitate use of the highway by the public 

are considered part of the public higrvay R/W grant,

Other facilities 3 uch as telephone lines, electric lines, etc., that were 

often placed along highways do not facilitate use of the highway and are 
not considered part of the public highway R / w  grant. . An exception is the 

placeaent of such facilities aloaa such R/W grants on lands administered 

by the Bureau of Land Management prior to November 7, 1974, Prior to this 
date, the requirement of filing an application for such facilities was 
waived, Any new facility, addition, nodification o£ route, etc., after 
that date requires the filing of an application/permit for such facility. ( 

.Facilities that were constructed, with permission of the R/W holder, 

between November 7, 1974, and the effective date of this policy, should, 
except in rare and unusual circr u.tances, be accommodated by issuance of a 

R/W or peralt authorizing th8 continuance of such facility.



• •••

V- i i- j?A? 

’ • • r ** *
For those highway R/Wa in the State, county, or municipal road system,

I.e., the R/W is held and maintained by the appropriate government body, ' • 

the width of the R/W is as specified for the type of highwsy under S t a t e’: 

l a w , If any, in force at the tine the grant could'be accepted.

In soae cases, the specific R/W may have been f»iveu a lesser or greater ••■'i-Vvi
width at the time of creation of the public highway than that provided in
State law. .itjj

Where State law does not exist or is not applicable to the specific . "
highway R/W, the width will be determined in the sema manner as 

non-governnentally controlled highways,

■'
Where the highway R/W is not held by a local government or State law does ;

not apply, the width is determined from the area, including appropriate

back slopes, drainage ditches, etc., actually in use for the highway at >•

the later of (1 ) acceptance of the grant or (2 ) loss of grant authority

under RS 2477, e.g., repeal of RS 2477 on October 21, 1976, or on earlier 'f
removal of the land fron the status of public lands not reserved for •.?;

public U 8CS. • ’

A b a n d o n m e n t ; '' •>[

I »»
Abandonaant, Including relinquishment by proper authority, occurs in • »)

accordance w i t h  Scata, local or comaoQ law or J u d i c i a l  precedence. "• h2
Responsibilities of Agency and Right-of-Vay Holdart ”i

s’ v
This policy addresses the Creation and abandonment of property I n t o roete

under RS 2477 end the respective property rights of the holder of a R/ W  •'■‘w

and the owner of the servient estate. *

•

Under the grant offered by RS 2477 and validly accepted, the interests of . 4

the Department are that of cwner of the servient estate end adjacent • h'vi*
lands/resources, in thl9 context, the Department has no management -.14

control under RS 2477 over proper uses of the highway and highway R/W '
unless we can. demonntrnte unnecessary degradation of the servient estate. " . . 

It should be noted, however, that thl3 policy does not deal with che • - ' -

applicability, if any, of other federal, state, and/or local laws on che •)

manageEent or r e g u la t io n  of R/Vs reserved pursuant to  RS 2477. #

f
Reasonable activities within the highway R/W are within the jurisdiction •. i

of the holder. As such, the Department has no author!.y under RS Z477 to ’̂‘f.
review and/or approve such reasonable activities, Hcwever, review and ' * * '
approval nay or may not occur, depending upon the applicability, if any, .i '  •;
of other federal, state, or local laws or general relevance to the use!of

•  r /w .
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A P R  * -  i t s  2477

HeraoracduB

To: Assistant Secretary - Land and Minerals M a n a g e m e n t

Frees: Director, Bureau of Land Hanageoeut

Subject: DepartBental Policy on Section 8 of the Act of July 26, 1866,

Revised Statute 2477 (Repealed), Grant of Rigit-of-Way for Public 

Highways (RS 2477)

Issue;■ Departnent Policy on the Recognition of Public Highway Righta-of-Way

Granted Under P.5 2477 and the Adoinistration of auch Recognized 

Grants.

I
Meed:

Significant ifloueo have baon eaieud, principally la Alaska, regarding tho 

Department's•interpretation and position as to the acceptance of the 

right-of-way (R7V) grant offered by Ccngreaa by Section 8 of the Act of 

July 26, 1868, RS 2477, repealed by Title VII of the Federal Land Policy and 

Management Act of October 21, 19.76, 90 3tat. 2793 (FLFMA).' For those grants 

recognized issues exist as to the e x t e n t ; o f the grant, i.e., terns and . 

conditions such as the width, a l l w a b l e  uses, and Federal oversight.

Historically, such issues have generally affected only che Bureau of Land 

Management (BLM), with minor impact on other Federal land managing agencies. 

Two relatively recent events have heigitened the need for expressed policy at 

the Departmental or higher level. First the repeal of RS 2477 in 1976 clcaed 

che door to the acceptance of the grant i^r new highways or corrections to 

existing road situations to perfect acceptance of the grant. Secondly, the 

addltioa of extensive acreages in Alaska to the National Park and National 

Wildlife Refuge Systens by the Alaska National Interest Lands Conservation Act 

of 1980 (ANILCA) requires the managing agency to consider the possible 

existence 6f RS 2477 highways cm these Conservation Systea Units. Other 

FederaL land managing agencies in Alaska, principally the Forest Service, U.S. 
Department.of Agriculture, are also involved but to a leaser extent than the 

three Interior Bureaus.

Historical:

"The right of way for the construction of highways 

over public lAnds, not reserved for puhlie usea, is 

hereby granted."

RS 2477 provided:

VS

■A

!k

- ‘ ••V Vji :
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la the p a s C , the Department paid little attaatioa to auch public highways on .. 
the public lands since if the grant was not accepted today it could be . . . :• 

toaorrow. In disposing of t±ie public lands, the Pmftral Land Office and, 

subsequently, the BLM did n even include Che existence o£ auch public 

highways in the patent document; the agency had no duty to adjudicate the 

acceptance or aoa-accaptance of the highway grant. A a w i t h  other "opon" 
offers by Coogreso, such as the railroad grants, the existence of auch rights 

were considered factual natters that the settler or caterer of public lands 

should recognize aa existing Gt the time of settlement or entry. Disputes 

between the holder of the highway and the patentee were left for settlement In

local court uader the laws of the State or Territory.

As a result, there is lacking any quantity of administrative or judicial

decisions at the Federal level to provide nuch assistance in setting Federal 

policy and a plethora of local judicial decisions, often conflicting between 

States or Territories. Attachment 8 is a sunaary of published administrative 

decisions regarding RS 2477.

Regulations:

Regulations promulgated by the Department in 1938 provided:

"The grant . . . becomes effective upon the construction or establishing 

of highways in accordance with the State laws, over public lands not 
reserved far public uses. M o  application should be filed under said R.S. . 

2477 as no action on th* part of th» Federal Cevcrwaeat is noeostfsry.”

See A3 CFR 244„55 (1938) (Par. 55, Circ. 1237a, Hoy 23, 1938).

In 1949, regulations wars added to pcovida for a hi^ivay applicant to petition 

the BLM to modify a "public 'use" reservation to a l l w  application of RS 2477. 

See 43 CFR 244,47 (ISA?).

In 1932, the regulations w e r e  norlified to exclude fion the RS 2477 grant any 

R/Ws for facilities with respect to which any other provision of law 

specifically required the filing of an application for R/W. These regulations 

also waived the requirement of filing an application 1 for 8ll facilities usual 
to or along a highway R/V (certain specific exceptions) where che holder of 

the highway R/W consented. These regulations also provided chat che R/W 

granted under R5 Z 477 vould he subject to certain terns and conditions—  

clearing, soil and resource conservation, prevent and suppress fires, build or 

repair facilities damaged in construction of highway, restoration upon 

termination, nondiscrimination, and reservation of certain nlneraLs. Where 

the highway holder consented to construction of related facilities, such 

holder was respf sible for compliance with appropriate terns and conditions of 

the Department for tha type of facility. See 43 CFR 244.58 (1953 Supp).

t
In 1974, the regulations w e r e  modified to remove tha waiver provided in 1952 . 

and required applications to be filed for facilities u b u o I to a highway. See 

43 CFR 2822.2-2 (1979).
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With the repeal of RS 2477 ia 197$, regulations w e r e  adopted allowing nny :7.' •
person or State or local government which has constructed public highways ''

under-RS 2477 to file a nap shoving the location of such highway with the 

BLM. See 43 CFR 2802.3(b) (1985). This action w a s  taken to facilitate the 

management of the public lands under the FLPMA.

BLM Policy:

Current policy is contained in BLM Manual 2801.48B (1986). It prcvidee!

- G r a n t  becafflQ flxad w h a n  normtructad end accepted aa a public h i g h w a y *

- Construction oust be actual; survey and planning *ra n o t  conatructioa

Rosa maintenance over several years aCf equaJL construction. ,

Incremental maintenance over several yearo nay equtl conntructlcm. '

Construction on public lsnda aunt have occurred prior to 10/21/76. . ^
Where history 19 unknown or questionable, its existence In condition.
suitable for public use is evidence that sufficient construction hao 

taken pln,'T. 7
- Highway oust be public, an access road restricted by locked gates la 

not a public highway.
Expenditure of public funds on a toad will equate to a public h i g h w a y . . ’

State in which road is located must have a procedure to confirm the , 1
road as a public h i gh w a y , „.s., a public highway may not be created • , .L■ 
contrary to local l a w , • -.ri

- RS 2477 did not specify the extent', width, or nature of rights conveyed. ; , 

State law specifying highway v l d t h (s) ‘'tJFat is specific to RS 2477 ■

k highways shall be used, . . . , '■ -
-Where State 1 &  does not apply, width is that required for the road ■ re

uses existing at the tine of acceptance or repeal of RS'24?7. ...jV

- Holder has right to maintain, including reallgnnent and reconstruction

wi t hi n  the R/W width; activities outside require permit. .. ■ .jjg

- Facilities usual to public highways, i.u., telephone and electric

lines, are to be authorized by separata R/Ws granted under FLPHA;

grandfather clause for those established during application waiver 

period.

- Field offices are directed to work with each State, county, and 

municipality to Identify all existing highways; ackncwledge, serialize, • 

and note Mooter Titlo Plato of those meeting Criteria. ' ,.!]£TU

,* • r.lv44*£|
Concern In Al&flka» ,

•»*i]

By 1983 many ioaues were raised ia Alaska concerning poooiblo RS 2477 R/Va and . 

management plans being prepared for Lhe individual Connnrvation Syotom Caito 

created under the A.HILCA, Positions and concerns esrpreoaod by the Stata (both ( r 

administrative ar.d legislative), Native entities, minerals Induotry, ...

connervation groupa, and others illustrated a need for a single Depottaantal '• 

or Fedaral Government position on RS 2477. In 19°6, the BLM State Director,

Alaska, w a s  asked to chair an interagency group consisting of the regional ■ . " ' i n *
heads of the BLM, Fish and Wildlife Service, National Park Service, and thm •

i l l
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PorfiBt Saivica co £oraul*fc« a policy acceptable Co thooo regional heado. A 
propoaad policy w * a  «uboitted by that group* together with cooaanta by tha 

State of Alaoks, to the Director, BLM, in August 1987 requesting agency •;
approval (Attachment 1), This proposed policy deviates fro® axisting BLM 

policy in two areas; ( 1 )  establishing the width s b  that which was necessary 

for the use involved at the tine the land wa s reserved for a public uae or tho 

repeal of RS 2477 (ignoring State statutes) and (2) providing that the Federal 

land managing agency had administrative control over use of the public highway.

Expressing reaervations with the proposed policy, the Governor of Alaska's . . ’• 

Washington representative requested meetings with the Assistant Secretaries 1 / ’ 
for Land and Minerals Management and for Fish and Wildlife and Parks to 

present the State's views aad Beek a policy acceptable to both the State and 

the Departaent. As a ‘result of such a meeting on November 24, 1987, the 

Governor's representative submitted four issues needing resolution, including 

the State's.reasoning for its position on the issuen. These issues and our 

response are contained in Attachments 5. and 6 , With some clarification, BLM's 

existing policy is'acceptable to the Govern it's representative on all but ooa 

issue— 'legislative acceptance of RS 2477 on section lines.

Interior's Position is critical: “ i

As the steward of the public laade, not raBorvad for public purposes, the 

Department's past and current policy and rulings on the acceptance of the 

grar.t of R/Ws Cor public highways cen have impacts on the management of 

Federal lands In the 30 "public land" States— basically those west of the 

Mississippi River. RS 2477 issues involving the creation of "Federal reserves 

- Forests, parks, Refuges" at che turn of che century and che early 19p0's 

have, generally, been long resolved either through Federal recognition, 

abandonment, or Judicial d e c i s i o n s a l t h o uy _ h  some issues such as utility lines 

' uaual to a public highway still occur. Federal reservea created from 

'unreserved .public lands in the near past, especially the Conservation System 

Units in Alaska established under the AI/ILCA, contain or possibly contain 

numerous RS 2477 Issues.

• ■ The one renalning i9sue involving recognition of acceptance of the

congressional grant by State/Territorial law or local government ordinance not 

diligently followed by actual construction ia an issue that has a potential 

affect on many Federal reserves in the public domain States aa veil as the 

remaining public lands under BL M  jurisdiction.

In addition there ia a perception, with some reality, that, decisions cade 

roflocting Federal lands will carry ovar into tha private raalty areoa- 

Conearn h * 8  been axprceood hero by the Alaska Federation of Mativaa.



Alaska contends, as do somd other States, that a positive act by the pubLic 

authorities, i.e., State/Territory legislative branch-, county or municipal 

authorities pursuant to State law, declaring a public highway along all 

section/township lines ia acceptance of the grant offered by Congress under 

RS 2477. It is contended that such a covenant runs vith Che land, v h e t h e r  a 

highvay ia actually constructed or not, until there ia appropriate action 

taken to abandon or otherwise terminate the R/W purauant to State law or 

Judicial action. To mollify private iandcwr.ers who received title from che 

United Statea subsequent to auch section line legislation, the Alaska 

Governor's rcpraflontative h*o indicated that the State w o u l d  compensate auch 

owners prior to actual construction of a Baction line h l ^ w a y .

W h i l e  aectLon line statutes constitute die primary di a c u o o l o n  isoue, this 

issue w o u l d  als o  include those case? w h e r e  the app r o p r i a t e  local a u t h o r i t y ,  

counties, tor example, by resolution o r  other appropriate action d e c l a r e d  tb* 

establishment of a public h i g h w a y  along a route w h ich, for some reason, w a a  • 

n e ver actually constructed.

we s t e r n  States w h i c h  have/had section line statutes i n c lude A l aska 

(Territorial and State), A r i zona Ch. w  ever State law requires a road to be 

adopted by the county or ether jurisdiction after it h a s  been co n s t r u c t e d  to 

become a public highway), North and South Dakota (Dakota Ter r i t o r i a l  law), and 

Kansas. Montana, although it does not have a section lino statute, h a s  

interpreted RS 2477 as requiring construction. V a r i o u s  counties in 

California, Colorado, and W a s h i n g t o n  are known to h a v e  e n a c t e d  s e c t i o n  line 

ordinances. Local courts have h e l d  that; once dedicated, the h i g h w a y  n n y  o n l y  

be terminated a c c o rding to the p r o c edures of the local jurisdiction w h i c h ,  

depending on the local jurisdiction, m ay be only through a public p r o c e d u r e  of 

iutent to abandon, hearing, and final abandonment or m ay occur through n o n - u o e  

a n d / o r  adverse possession,
« , *

Aa early so 1898 the Department held that such section, line statutes or 

ordinances did not apply unless the highway wa s  actually constructed (26-LD 

446) (Attachment ?). "in 1930, the Deputy Solicitor provided a lengthy and 

detailed position on R.S 2477 to the Department of Justice (Attachment 3). 

Included in this letter was the requirement that construction oust have 

occurred for acceptance.of the R5 2477 grant. At the request of the District 

Court, Alaska, the United States submitted an Amicus Curiae brief to the Court 

in 1986, which included detailed reasoning that RS 24/7 requires construction 

in order to aatablish a R./W (Attachment 4).

Prablaao if Section Linafl A d o p t a d t ■' ■

A nuobec of loeuan arise if auch p a ction lies lsgislxtion/ordinnneefl are 

considered acceptance of the grant undar RS 2477. A a o n j  thuso aret

Vhen/hhoE doee it attach?

section Line P.S 2Q77 R/wa:

If the land v a a  covered by a rectangular ourv ey our ponition w o u l d  b *  
that the grant w o u l d  have become effective on the date of th« 

lBgislatiou or ordinance.
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If the land is subsequently surveyed, does the effective date of the 
grant relate bark to the date of the legislation or ordinance or to the 

date of survey^ We believe the later would be the answer.

I f  th e  l a n d  i s  r e s e r v e d  f o r  p u b l i c  u s e  p r i o r  to  s u rv e y  but  s u b s e q u e n t  
to  the  l e g i s l a t i o n  or  o r d i n a n c e ,  does t h e  e f f e c t  o f  the  l e g i s l a t i o n  or  • 
o r d i n a n c e  a t t a c h  upon survey?  We b e l i e v e  t h a t  i t  would n o t .

Are officially accepted protraction diagrams, which are used for 

resource sale/lease and from which subsequent surveys conform a s  to the 

location of township and section c o m e r s ,  considered as  establishing 
section lines for which the grant becomes effective? Wo would not 

concur with such a proposition.

In Alaska, departures from the usual rectangular survey oystem ate 
authorised, especially for conveyances to the State and to Native 

Corporations. Since these surveys are based on the t<vnnhip grid 

(identified as I.-N., R.-E., -M) but do not necessarily Identify 

sections, i.e., the interior of the township is designated Tract A or 

Tracts A h B, would the surveyed lines that would otherwise correspond 

to section linen be impressed with the R/W grant? We think they would.

‘ A l a c k a . Depending on the answers to the above questions, only A Small dfiCUQt 

of fadorilly cunad land would b« cubjoct to a R/W grant if applied to only 

actually surveyed section lines (by 1976 0 1 1I7 about 15 percent of the State 

ha d  been surveyed) and most all Federal lands if applied to protracted survey 

.lines..

I
Impacts outside of .Alaska

Assume that the R/W grant attaches to the section line where ouch land 

was public land, not reserved for public use, at the time of the 

legislative act or.subsequent date w h e n  actually surveyed,

North and Scuth Dakota. All surveyed public land, not reserved for public 

use, ia- these two States ia 1372 would be impressed with a section line R/W 

grant. At time of subsequent survey,, s.uch public lands not entered-would also 

be impressed with the R/W grant.

In 1872, little public lands had been set aside for public uses; Forest. 

Reserves, the forerunnera to National Forests, and National Parka, caoe into 

existence in the 1890*s dad later. In these two States, 9,5 ailllon acres are 

ownad by the Peder.il Government (1981 Public Land Statistics), including some 

6.0 million reacquired acres. Acres by agency are: Forest Service 3.0

millions ecron, Corps of Enginaers 1.1 million, Fish and Wildlife Service 0.5 

million, And BLM, N o t i o n a l  Park Sorvica, Bureau of Reclamation, And Bureau of

Indian Affaire at 0.2 million each.
• •> •

(
Kansas. All aurveyod public land, not raoervod for public uao, in this State 

in 1907 would be impressed with a oection lino R/W grant. At timo of 

subsequent survey, such public lands not entered would oloo bo iapraasad with 

the R/W grant. By 1976 all lands in the State had been ourvcyad.
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0 0 1 7  »ons 730,000 acres are owned hy Federal agencies— Corps of Engineers 
320,000; Army 123,000; and Forest Service 103,000, Ihn majority of this 
acreage is acquired land.

Other Western States, Arizona had (has], oection line legislation, however, 

the courta there ruled that Arizona lav also required an acceptance action 

after conafriction for the road to become a public highvay.

In Washington, California, and Colorado, there are published casea involving 

section line ordinances enacted by county gcveronent, I.e., the Dougina 

County, Washington, ordinance of April 6 , 1(197. To identify the axtant of 

such county ordinances would require a historical search of individual County 

actions. I
It is our recommendation that w e  do not modify our interpretation of the 

Statuta that construetion must have recurred in order for a R/W grant under R5 
2477 to attach,

Federalists - Executive Order 1 2 6 1 2 ;

With the possible exceptioo of the section line issue, existing BLM policy and, 

che action w e  are herein recommending comport with the principles of Executive 

Order 12612, Ihe section line issue involves interpretation of a Federal 

statute and the property rights cf the United States and various States, 

including Alaska, To accede to the position of the State of Alaska w ould have 

adverse impact on numerous properties of the Federal Governncnt,-including the 

possibility of having to reacquire such property interests to protect Federal 

interests.

Recommendation:

It IS recommended that the Department retain the policy established in BLM 

Manual 28D1.48B (19863 and adopt it as Departmental policy for use by othar 

land managing Bureaus in the Department.

8 Attachments
1 - SD AK BLM Memo of 3/1/87 + Attachment

2 - 26 L.D, 466

3 - SC'L letter of 4/23/30

4 - Pgs 1 & 15-26 of US Amicus Brief in .Greenhouse 
3 - Katz letter of 12/4/37
6 - BUI response
7 - Rats Je-.ter of 2-2?-83

8 - Summary of published Administrative Decisions
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A formal policy on public highwny 
t rights-of-xvny obtained on public
• lands under on  18GG Act of  Congress 

ha s  been s inned  by Sccretury ofln le -
•• rior Donald P. Hodcl. T h e  policy will 

guide the actions of federal land man- 
. a g o rsan d  iinprovecoordinalion with
• s ta te  und local governments .

T h e  188G law  included a section 
g ra n t in g  rights-of-way for the con­
struction of h ighw ays over unreserv­
ed public  lands .  The h ighw ay  routes 
nre commonly referred to as RS 2-177 
rghts-of-way since this section of the

■ net w as  codified as  Revised Sta tu tes  
(US). Section 2 - t . N u m e r o u s  h ig h ­
ways exist  in the  western U.S. a s  o .

t- result o f  the act  which w as  repealed 
; in 1976 with Congress ' adoption of.  
j the Federal L a n d  Policy, and Man-'
■ agem entA ct .   •

j The  new policy ends three  years o f  •
• negotiation w ith  the BLM by s la te  ' 
in te r e s t s ,  principally  the mining in- 
Mustry nnd Sen. Jack  Coghill (R- 
;Nennnn),  who chaired  a n  RS 2-177 
‘. task force in 1987.
! The poljcy directs the agencies of  
the D epartm ent of  Interior to develop 

.'procedures for administra t ively  rec­
o g n iz in g  these h igh  ways a n d  formal­
ly recording those recognized on the 
agency’s land records .T he  BLM hns 
had such procedures in effect for 
more t h a n  five years,  b u t  has not 
until th is  policy recognized thes ta te 's  
claims. - •• ■ •>

These efforts will improve the agen­
cy's abil i ty  locompiclu nnd adminis-. 
ter comprehensive land use pluns, 
assist  o ther  land owners in p lann ing  
for the use of th e i r  Inv.d unu  c.-rist 
sla te  nnd  locnl govci am en ts  in their 
responsibilities in land use a n d  t rans­
portation, said BLM.

There urc three principal elements 
necessary for.thc adm in istra t ive  rcc-4; 
ognition of an  US 2-177 h ighway.- 
right-of-way. F irs t ,  the public lands . 
could n u t  have been reserved for 
other uses a t  the  time the congres- . 
6ional g r a n t  of right-of-way woo ac-

-  : PROPOSED • x.V 
‘ R.S. 2477 CORRIDORS
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I n d e n te d  a b o ve  ore e ight key c o r r id o r s  Idcnti l lc d by  a 1967 ta sk lo rce  that 
l o o k e d  nI Ihc R S  2477  I ssue . There  a rc , says  the Du rcau  o l  Land M anagemen t ,  
h u nd red s  o l  r lg h ls -o l -w ay  that tail w l lh ln  Ihc RS  24 7 7  category .

of t ranspor ta t ion ,  i.e. foot, horse, ve- 
.h ide,  etc. This could include actions 

' such a s  removing high vegetation, 
moving rocks out of  the w a y  or filling 
low spots.  T he  act  c f  road  m ainte­
nance  over  severa l years  m ay  meet 
the tes t  for ac tua l  construct ion  end 
the p a s sa g e  of vehicles by users over 
time m a y  also meet the test.

Finally ,  the constructed h ighw ay  
m us t  h a v e  been considered a  public ' 
h ighway.  Refusal to administratively 

' recognize the h ighw ay right-of-way 
does n o t  necessarily m ean  one'docs 
n o t  exist,  since t h a t  de te rm ination  
m ay  on ly  be m ade  by a co u r t  of  c o m - ' 
pctcnt jurisdiction. •

While h ighw ays today envis ion nu- 
tomobiles and trucks, such  did no t  
exis t in ISG6. Thus,  the policy recog­
nizes t h a t  P.S 2-177 high ' nys  may 
have  been for such use as  pedestr ian,  
pack a n im a l  and  oxcn-drawn wagon 
traffic. T h e  policy also recognizes the 
app licab ili ty  of  cer ta in  s t a te  and lo­
cal  laws such us the  a b an d o n m en to f  
RS 2477 h ighw ay  rights-of-way.

Gov. Steve  Coxvper an d  Sen. Ted 
S tevens sa id  they were pleased with 
the policy agreement.

"This  policy should m ake  it  easier 
for m an y  A laskan  homesteaders,  mi­
ners a n d  o ther users of federal h n d  
who need access to remote a rea s ,” 
sa id  Cowper.

U nder  the  policy, the w id th  of the 
rights-of-way is measured from back- 
slope to backslope unless different 
widths h a v e  been established under 
local or s t a te  law. Facili ties such as 
d ra in a g e  ditches a n d  tu rn o u ts  are 
considered p a r t  of the  rights-of-way, 
but im provem ents  such  as telephone 
or electric lines or  pipelines a rc  not. 

l lodcl s igned off on the policy Dee.

copied. Second, some form of con ­
struction or otherwise ready ing  the” 
h ighw ny for use must  luxvooccurred.

. '  Construction,  n sdcf incd in  the pol­
icy. is u physical act of readying the 
h ighw ay for use by the public accord­
ing (o the availab le  or intended mode

The Answer To ‘Your-‘.V:'v 
Computer Power Problems;

■ W ant a Great Cold Call List? 
Check out this week’s ‘On the Record'

for Your Microcomputer.



• STATE OF ALASKA !

CTT IC E  o r  THE O OVER fJO R  
P .O .  B O X  A  
J U N E A U ,  A K  9 9 8 1 1

S T E V E  C O W P E R  
Govcrrjcn

NEWS RELEASE T on  IN rom  tA R O N  C O N  TACT:

D A V ID  R A M S E U R  
F M IS S  SECRETA RY

T E R E N C E  O 'M A L L E Y  
D E P U I Y P T I E S S  S E C R E T A R Y

( 9 0 7 )  4 6 5 - 3 5 0 0

FOR IMMEDIATE R E LEASE  
No. 88-171 
Dec. 9, 1988

COWPER. STEVENS HAIL INTERIOR'S R I G H T - O F - W A Y  POLICY

J U N E A U — Gov. Steve Cowper and A laska Sen. Ted 

Stevens today p r a i s e d  the U.S. Interior Department's  

approval of a p o l i c y  that permits Alaskans to use 

traditional r i g h t s - o f - w a y  across federal land in the state.

The so -called "RS 2477 policy," named after an 1866 

federal law, ou tlines h o w  traditional r i g hts-of -way may be 

u s e d  by Alaskans. The p olicy  is espe cially important for 

miners and r e c r e a t i o n i s t s  who require access to remote areas 

of Alaska.

"This p o l i c y  should make it easier for many A l askan  

homesteaders, m i n e r s  and other users of federal land who 

need access to remote areas," Cowper said. "The polic y is 

the product of a joint effort between the state, Senator 

Stevens and the Interior department."

"This is an important step forward in p r e s e r v i n g  

traditional access across federal lands in Alaska," Stevens 

said. "It is also a fine example of c o o p e r a t i o n  between the 

federal government, the state govern m e n t  and the Alaska 

co n gr essional d e l e g a t i o n  - c o operation is the k e y  to 

re s o lving m a n y  disputes over land in our state."

-MORE-
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"Although we don't agree with Inter i o r  on 

everything, w e're confident the policy d o e s n ' t  limit the 

state's options in areas w h e r e  we disagree, such as the 

establishment of section line right s-of-way," the G o v e r n o r  

added. "I hope this policy will usher in a better 

relationship b e t w e e n  the federal govern m e n t  and those 

re q u iring access across feder al lands in Alaska."

At issue is the r e s o l u t i o n  of a d i s p u t e  over the 

1866 law that g r a n t e d  rights - o f - w a y  for the c o n s t r u c t i o n  of 

highways over u n r e s e r v e d  p u b l i c  lands. The lav? was r e p ealed 

in 1976, but num erous hi ghways exist in w e s t e r n  states, 

including A laska as a result of the law.

The p o l i c y  directs Interior D e p a r t m e n t  agencies to 

develop pr oced u r e s  for r ecogn i z i n g  these r i g h t s - o f - w a y  - 

us ually roads and trails - and formally r e c o r d i n g  them on 

federal land records. The p o l i c y  makes clear that such 

ri g h t s - o f - w a y  may not n e c e s s a r i l y  have b e e n  c o n s t r u c t e d  for 

vehicle use, but could have been u s e d  by pack animals, 

p edestrian traffic or other uses.

Under the policy, adjoi n i n g  land owners must 

recognize and not interfere w i t h  valid access rights. Users 

of the r i g h t s - o f - w a y  also m u s t  use them in a w a y  to m i n i m i z e  

any possible damage to adjacen t land. The p olicy p rovides 

that state law take j u r isd iction unless there is a federal 

court decision on a p a r t i c u l a r  issue.

-MORE-
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Under the policy, the w i d t h  of the r i g h t- of-ways are 

m e a s u r e d  from b a c k s l o p e  tc b a c k s l o p e  unless d i f f erent widths 

h a v e  been e s t a b l i s h e d  under local or state law. Facilitie s 

such as drainage ditch es and turnouts are consid e r e d  part of 

the right- o f - w a y s  but impr ovements such as telephone or 

electric lines or pipelines are not.

The p o l i c y  was appro v e d  by Interior S e c r eta ry Don 

H odel Dec. 7 after years of w o r k  by Cowper and Stevens' 

o f f i c e s .

-30-
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MEMORANDUM

TO: Representative

FROM: Brad Pierce t

Mike Davis

Legis lative Analyst

RE: Underground Petroleum Storage Tanks: Financial Responsibility
Research Request 89.120

Recent Environmental Protection Agency (EPA) regulations require owner/opera­
tors of underground storage tanks (USTs) to demonstrate one m il l io n dollars 
worth o f financia l respons ib il i ty to cover potential damage caused by leaks. 
You expressed concern that these rules could drive many gas station owners in 
Alaska out o f business. You asked what other states are doing to comply with 
these rules and what could be done in Alaska to help owners of small businesses 
comply with these regulations.

We begin with a b r ie f background discussion of the national UST s itua tion , 
then explain enabling federal leg is la t ion and EPA financial respons ib il i ty 
regulations. Pollution insurance and other means o f compliance, including a 
range of potential state assurance programs, are described. The fina l section 
focuses on the s itua tion in Alaska and alte rna tive means to fund a state 
financia l assurance program to comply with EPA rules.

Attachment A contains summary descriptions o f various state loan or grant 
programs to assist owner/operators of USTs to meet. EPA technical requirements. 
Attachment B summarizes existing and proposed state financial assurance 
programs to cover the costs o f cleaning up petroleum releases. Attachment C 
contains a series o f le t te rs and memorandums from various Alaska insurance and 
petroleum companies to DEL o f f ic ia ls  and leg is la to rs on the petroleum UST 
insurance situa tion in the state.
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SUMMARY

Leaking underground storage tanks are a serious national problem. EPA 
financia l respons ib il i ty rules w il l require small businesses (1 - 12 tanks) and 
municipal owner/operators of USTs to meet l i a b i l i t y  standards by October 24, 
1990. Large petroleum firms w il l have l i t t l e  d i f f i c u l t y  meeting financial 
assurance requirements. The EPA has not yet issued self-insurance requirements 
fo r munic ipa lit ies , so the ir a b i l i t y  to meet requirements is unknown. The 
private UST insurance market fo r small owner/operators in Alaska may require 
some form of state financial assurance program.

States are allowed ^ide la titude in designing financial assurance programs. 
At least eight states have proposed or established loan or grant funds to 
assist UST owner/operators to meet technical requirements and make the ir tanks 
more insurable. The structure o f a state financia l assurance program 
influences the degree of compliance with federal requirements and w i l l impose 
varying financia l burdens on owner/operators and the general public. The two 
basic types of state assurance programs are insurance and guarantee programs. 
In general, guarantee programs that cover costs owner/operators cannot pay are 
the least expensive to the state and easiest to administer. Minnesota has a 
model guarantee program that provides incentives fo r insurers to enter the 
market by lim it in g the ir r is k and fo r UST owner/operators to upgrade the ir 
tanks.

There are 4,954 recorded USTs in Alaska. Of tne 72.3 m ill ion gallon IJST volume 
in the state, the federal government owns 49 m ill ion gallons. Who pays fo r a 
state financial assurance program involves thorny public policy and po l i t ic a l 
issues. Per tank or volume reg is tra tion fees place the financial burden on UST 
owner/operators, while a motor fuels tax or general appropriation places the 
burden on the public. A per tank reg is tra tion fee of $100 (on e l ig ib le tanks) 
would generate $430,000, a tank volume fee of one cent per gallon would 
generate approximately $712,000, and a one cent increase in motor fuels tax 
would generate about $475,000. There is a great deal of uncertainty in the UST 
situa tion in Alaska and a state financial assurance program deserves careful 
study and assessment of potential public costs.

General Background

Leaking underground storage tanks (USTs) are a s ign if ican t source of hazardous 
waste contamination and pose a serious threat to groundwater qua lity . Since 
over one-half o f the U.S. population depends on groundwater fo r i ts  primary 
source of drinking water, protection of the resource has become a national

Larry Morandi, "Underground Storage Tanks: State-Federal Relationship 
in Protecting Groundwater Quality," State Legislative Report, National 
Conference of State Legislatures, Vol. 13, No. 32, October 1988, p. 1.
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issue. Gasoline and chemicals that lealc from USTs have become one of the 
largest sources of groundwater po llu t ion . Overall, there are three to five 
m ill ion underground tanks in the U.S. that contain some type of hazardous 
substance. Of the 1.4 m ill ion USTs containing gasoline at nearly 500,000 
fa c i l i t i e s  nationwide, about 80 percent are constructed of unprotected bare 
steel. The Congressional Research Service estimates that 75,000 - 100,000 
of these tanks and th e ir piping may be leaking and up to 350,000 could begin 
leaking within the next five years.

Federal Legislation

In 1984, Congress added a new section to the Resource Conservation and Recovery 
Act (RCRA) requiring the EPA to develop a comprehensive regulatory program 
fo r USTs. The program covers a ll USTs that store petroleum and substances 
defined as hazardous under the Comprehensive Environmental Response, 
Compensation and L ia b i l i t y  Act (CERCLA, also known as Superfund). The RCRA 
provisions apply to any combination o f tanks and pipes with 10 percent or more 
of th e ir volume underground. Farm or residentia l tanks containing heating o il 
and USTs of 1,100 gallons or less used fo r storing motor fuel fo r noncommercial 
purposes are exempt.

Subtit le I of RCRA requires the EPA to establish UST regulations fo r tan'; 
no t i f ic a t io n , leak detection, record maintenance, reporting tank releases, 
corrective action, tank closure, financial respons ib i l i ty and new tank 
performance standards. States can assume regulation of USTs from EPA by 
ce rt i fy ing that th e ir program is no less stringent than federal requirements 
and provides fo r adequate enforcement. In 1985, Congress expanded the scope 
of the UST program with adoption of the Superfund Amendments and Reauthoriza­
tion Act (SARA) that provides federal funds to clean up leaking USTs (commonly

EPA experts have te s t i f ie d before Congress that one gallon of gasoline 
per day leaking into a groundwater source can pollu te the water supply of a 
community of 50,000.

3Rena I. Steinzor, "Local Governments Must Comply with Tank Financial 
Responsibility Rules," Resource Recovery. Vol. 2, No. 5, December 1988, p. 28.
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referred to as LUSTS). The act establishes a $500 m ill io n , five-year LUST- 
Trust Fund to be financed via a 1/10 of one cent per gallon federal tax on 
motor fuels. The act requires the EPA to d is tr ib u te the money to the states 
over a five-year period which began in the spring of 1987. Congress intended 
that the combination of a financia l respons ib il i ty requirement and a fund to 
pay costs exceeding the amount o f insurance coverage would encourage early 
reporting of releases and reduce financial uncertainty.

EPA Financial Responsibility Requirements

Financial respons ib i l i ty regulations fo r USTs containing petroleum products 
were published in the Federal Register on October 26, 1988 and become effec t ive 
January 24, 1989. The new rules "require UST owners or operators to 
demonstrate financia l respons ib il i ty fo r the costs of corrective action and 
compensation of th ird parties arising from release o f petroleum from USTs." 
Owner/operators of USTs at fa c i l i t i e s  engaged in petroleum production, 
re fin ing , or marketing with an average monthly throughput o f more than 10,000 
gallons must obtain financia l assurance of at least $1 m ill io n per occur­
rence. Those with USTs at fa c i l i t i e s  not engaged in petroleum marketing, 
etc. and with a monthly throughput of less than 10,000 gallons must obtain 
financial assurance of $500,000 per occurrence. A ll owner/operators must 
maintain an annual aggregate of $1 m ill ion or $2 m il l io n , depending on the 
number of USTs assured.

The EPA recognizes that requiring a ll tank owners to comply with financial 
respons ib il i ty rules three months a fte r th e ir promulgation would resu lt in 
massive noncompliance and create a heavy administrative burden on the agency. 
Pollution insurance is not yet available to a majority o f tank owners. To 
allow time fo r states to develop funds, fo r insurers to develop and market 
polic ies aimed at d if fe ren t classes of tank owners, and fo r tank owners to meet 
insurers' c r i te r ia  fo r coverage, the EPA is o ffe r ing the following phased-in 
compliance schedule by category o f tank owner:

4"SUPERFUND: Insuring Underground Petroleum Tanks," United States
General Accounting Office Report to the Congress, January 1988, GAO/RCD -88- 
39, p. 13.

5 Environmental Protection Agency, "Underground Storage Tanks Containing 
Petroleum-Financial Responsibility Requirements and State Program Approval 
Objective; Final Rule," Federal Register. Wednesday, October 26, 1988.

6Two classes of owner/operators of petroleum USTs are exempt from 
financial respons ib i l i ty requirements. These are 1) federal or state en t i t ie s , 
and 2) those who are excluded from technical standards, e .a ., farm or 
residentia l tanks of 1,100 gallons or less.
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Table 1

Category of
Tank Owner__________ Compliance Time A fte r October 26, 1988 Promulgation

3 Months 12 Months 18 Months 24 Months

Petroleum Marketers > 1,000 100 - 999 1 3 - 9 9 1 - 1 2
by Number o f Tanks

Other Businesses > $20 m ill ion -- -- < $20 m ill ion
by Net Worth

Munic ipa lit ies -- - - -- All

UST owner/operators must submit documentation o f financia l respons ib il i ty i f  
requested by the implementing agency (state agency or EPA). Additiona lly , 
they must no t i fy the agency of th e ir methods to demonstrate financial 
respons ib il i ty upon in s ta l la t io n of new tanks and maintain records of the ir 
financial assurance methods on-site or at th e ir place of business. Self- 
insurance c r i te r ia  fo r munic ipa lit ies w i l l be issued at some unspecified future 
date. The EPA administrator may suspend enforcement of financia l respon­
s i b i l i t y  in certa in states i f  owner/operators o f USTs can demonstrate that 1) 
methods of financia l respons ib il i ty are not generally available fo r USTs in 
the ir class or category, and 2) steps are being taken to establish either a 
r isk retention group (RRG) or a corrective action and compensation fund. A 
suspension o f enforcement may not exceed 180 days.

General Discussion o f Insurance and Other Means o f Compliance

Nationwide, approximately 52 percent of petroleum USTs (695,000 tanks) are 
located at re ta i l motor fuel fa c i l i t i e s . Of these, 24 percent are owned by 
major o il companies, 24 percent are jobber owned outle ts , 8 percent convenience 
stores and 44 percent open dealers and independent gas station ou t le ts .7 
Large corporate owners of USVs should have l i t t l e  d i f f i c u l t y  in se lf- insuring 
as reflected in the compliance schedule above. The EPA is in the process of 
developing a self-insurance tes t fo r munic ipa lit ies . For most small 
businesses, po llu t ion insurance and state financia l assurance programs are 
expected to be the most feasib le mechanisms to comply with the regulations. 
As a precondition o f coverage, some insurers require that USTs be in compliance

n
"Proposed Rules on Underground Storage Tanks Containing Petroleum: 

Financial Responsibility Requirements," Federal Register, Vol. 52, No. 74, 
Friday, April 17, 1987.
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with federal and state techr.ical requirements (e .g ., have leak detection and 
monitoring systems). At least eight states have established or proposed state 
loan or grant funds to assist UST owner/operators upgrade or replace old or 
de fic ien t USTs to meet new federal technical requirements. Attachment A 
contains a summary description of these state UST loan and/or grant funds.

The National Association of Insurance Commissioners (NAIC) reports that as of 
October 1, 1988, there were six active UST insurers nationwide. The ava il­
a b i l i t y  of insurance coverage in each state is dependent upon a varie ty of 
factors, e.g., geography, state environmental and insurance regulations, state 
legal decisions, tank population characteris tics , etc. I t  is very unlike ly 
that owner/operators of petroleum USTs over 20 years old w i l l be able to obtain 
insurance on the open market. Host estimates appear to place the annual 
premium cost of UST insurance coverage fo r an average gas station in the $2,000 
- $5,000 range, depending on the extent of coverage. The EPA expects markets 
fo r UST insurance to increase as states come into compliance with technical 
requirements, leaking tanks are iden t if ied and cleaned up, and insurers become 
more fam ilia r with risks .

The EPA rules provide fo r a number o f a lte rna tive methods (other than 
insurance) to assure financial respons ib il i ty . Alternatives are lis ted in 
Table 2.
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Methods

Method

Financial tes t of 
self-insurance

Risk-retention
groups

State cleanup funds 
and other assurances

State-required
mechanism

Letter of cred it

Guarantee

Indemnity contract 

Surety bond

Other Than Insurance to Demonstrate 
Financial Responsibility

Defin it ion

A firm must demonstrate that i t  has a large reserve 
of assets adequate to meet i ts  obligations.

Groups or associations of individuals who have a 
sim ilar r is k p ro f i le form a pool to provide l i a b i l i t y  
coverage fo r members, usually because insurance 
coverage is otherwise unavailable.

State-financed programs are permitted under financial 
respons ib il i ty rules i f  they are approved by EPA.

UST owner/operators may use a means that does not 
resemble any federally required mechanism i f  EPA 
determines i t  provides su ff ic ien t assurance of 
financial respons ib il ity .

A bank or other financial in s t i tu t io n may issue a 
line of cred it (or other financial instrument) to 
meet l i a b i l i t y  obligations of the customer.

One firm promises to pay scheduled debts or perform 
specified obligations of another firm , should the 
f i r s t party fa i l to perform.

A contract between two firms in which one firm 
promises to pay actual losses or damages which might 
be sustained by the other firm in the future.

A surety company makes an agreement with a tank owner 
guaranteeing that i f  the owner fa i ls  to perform 
corrective action or compensate injured th ird par­
t ie s , the surety w il l perform.

Table 2
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The Range of State Assurance Program Options8

Under EPA financia l assurance rules, states are allowed wide la titude in 
designing assurance programs. The structure of a sta te 's program may influence 
the degree of compliance with financia l respons ib il i ty requirements. I t  can 
also impose varying financia l burdens on UST owner/operators, create incentives 
to prevent leaks and w i l l a ffec t taxpayers to d if fe r in g degrees. The EPA has 
iden t if ied five main components of state assurance programs. Each of these 
components is b r ie f ly  discussed below. Figure 1 shows how the various 
components re la te to each other. Attachment B contains a national survey of 
state financia l assurance programs for petroleum USTs.

1) Type of assurance. The two basic types of state assurance programs 
are insurance and guarantee programs. As an insurer, a state program 
pays fo r corrective costs and/or th ird -pa rty compensation regardless 
of an owner/operator's a b i l i t y  to pay. A state insurance program could 
pay fo r a ll corrective action costs above a certain amount (e .g ., 
$100,000). A lte rna tive ly , the state could act as a reinsurer fo r 
private insurance companies and l im i t th e ir l i a b i l i t y  to a certain 
amount (e .g ., $300,000). A guarantee program pays only i f  the 
owner/operator is unwilling or unable to pay. As a guarantor, the 
state could have the righ t to recover costs from the owner/operator.

2) Who partic ipates in the program. The EPA has iden tif ied three broad 
approaches to who could partic ipa te in a state assurance program. 
F irs t , the state may require a l l UST owner/operators to partic ipa te in 
the program. This would relieve owner/operators of locating and 
obtaining other financial assurance mechanisms fo r costs covered by the 
program. Where a program does not cover a ll requis ite costs under 
federal rules (e.g ., th ird -pa rty compensation), owner/operators would 
have to obtain additional coverage. A second option is voluntary 
part ic ipa tion , where owner/operators have a choice of partic ipa ting in 
the state program or u t i l iz in g  other mechanisms to comply with federal 
rules. A th ird approach is allowing only those UST owner/operators who 
are otherwise unassured to jo in a state program. Thus, the state 
program might cover owner/operators who have coverage fo r th ird -pa rty 
compensation but not fo r corrective action costs, or i f  an owner/opera­
to r could obtain only $500,000 of coverage, the state program might 
cover the remaining l i a b i l i t y  up to $1 m ill ion .

Q
Much of th is section is taken d ire c t ly from "Financial Assurance 

Programs: A Handbook fo r States," EPA, Office of Underground Storage Tanks, 
October 1988.
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EIGURE 1Potentia l  C o m p o n e n ts  o f  S tate  Funds

All Owners/ Owners/Operators that Owners/Operators
Operators Elect to Participate Otherwise Unassured

All Corrective Action 
and Third-Party 

Compensation Costs 
Up to 1,000,000
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of Corrective Action 
and/or Third-Party 

Compensation Costs

Only Otherwise 
Unassured Costs

Fees Linked to 
UST Risks

Fees Based on 
Non-Risk 

Characteristics

Cost
Recovery

Petroleum
Taxes

Funds from 
Other State 

Revenue Sources

S o u r c e : U.S. E.P.A. O f f i c e  of U n d e r g r o u n d  S t o r a g e  Tanks, 
" F i n a n c i a l  R e s p o n s i b i l i t y  for U n d e r g r o u n d  S t o r a g e  
Tanks: A  H a n d b o o k  for S t a t e  F i n a n c i a l  A s s u r a n c e
P r o g r a m s "  October 1988
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3) Costs covered by the program. There are several options for 
determining which costs should be covered by a state assurance program. 
In the most encompassing case, the state could cover a ll financial 
respons ib il i ty costs required by federal regulations including 
corrective action and th ird -pa r ty compensation costs. In the early 
years of the UST program when other mechanisms may not be available, 
th is type of state assurance may be the only means that some 
owner/operators w i l l have of complying with federal requirements. Some 
states (e .g ., Ca liforn ia ) may o ffe r an in i t i a l grace period during 
which a ll corrective action costs are covered to encourage cleanup of 
existing problems. The grace period and amount of coverage could be 
dependent on state receipt o f LUST-Trust funds.

Another option would be fo r the state program to provide partia l 
coverage fo r corrective action and/or th ird -pa rty compensation costs 
greater than a set amount (perhaps $100,000) and less than some ceiling 
(e .g ., $1 m il l io n ) . Figure 2 shows how th is option could work with 
available state and federal funds to pay fo r clean up of a major 
discharge. A fina l option would be fo r a state program to cover only 
those costs that are otherwise unassured. Under th is approach, the UST 
owner/operator would have to obtain coverage on his/her own and turn 
to the state program as a las t resort, e .g ., an owner/operator might 
be able to obtain $500,000 coverage fo r corrective action and th ird - 
party l i a b i l i t y  costs and the state could provide the remaining amount 
of financia l respons ib il i ty coverage. Several combinations and 
variations of these basic options fo r covering costs are possible.

4) The method o f financing the program. Funding sources to pay fo r 
state assurance programs can be separated into four categories. These 
are:

risk-based fees;

nonrisk based UST fees;

petroleum taxes; and

state general funds.

These options can be used in combination or at d if fe ren t times to 
finance a state assurance program. For example, a fund could be 
financed 1) by a combination of general fund appropriations and fees 
assessed on UST owner/operators or 2) i n i t i a l l y  by general revenues and 
la te r replaced by risk-based fees.



FIGURE 2

Paying for Corrective Action
(assum ing cleanup qualifies for State and Federal funds)  

Leaking UST Corrective Action Cleanup BUI for Cleanup

BILL
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Deductible and 
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$ 9 0 0 .0 0 0

$ 100.000
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Under a risk-based fee approach, UST owner/operators could pay fees 
based on the r is k posej by the ir tanks--based on volume, age, 
construction material, internal and external protection, piping 
material of the tank as well as the substance i t  contains--much like 
a regular insurance program. The state could charge partic ipants an 
in i t i a l cap ita liza t ion fee to build up the fund's reserves, sim ila r to 
the charges necessary to set up a risk retention group. The advantage 
to th is approach is that owner/operators with higher r is k USTs would 
pay higher fees.

Under a nonrisk based approach, several financing sources could be 
used. These include tank reg is tra tion fees, license fees, inspection 
fees and taxes on revenues of owner/operators of USTs. A lte rna tive ly , 
a state assurance program a could be financed via taxes on petroleum 
production, d is tr ibu t ion and/or sales. F ina lly , general appropria­
tions, bond issues, property taxes or other state general funds not 
tied to petroleum or a UST owner/operator's a c t iv i t ie s could be used 
to finance an assurance program.

5) Duration of the program. I t  is l ik e ly  that a state would want to 
scale-down or phase-out i ts  financial assurance program as private 
insurance and other mechanisms become increasingly available. One 
means would be to have the amount of state financia l assurance coverage 
decrease over a given period, (e.g., by increasing the deductible from 
$100,000 to $500,000 over f ive years) or have i t  end completely at a
given date. Through a phase-out or sunset, a state can minimize its
involvement in the UST insurance market.

The major concerns to state government of offe ring a financia l assurance 
program to UST owner/operators is the program cost and ease of adminis y,ation. 
In general, guarantee programs tha t cover costs the owner/operator caimot pay 
are l ik e ly  to be the least expensive to the state and easiest to administer. 
Costs are also dependent on the type of financial method selected, with those 
financed primarily by owner/operators via tank or petroleum fees being less 
expensive to the state than general revenues or bonds.

Owner/operators o f USTs are no less concerned with costs of the various
approaches to state financial assurance programs. Approximately 90,000 firms
nationwide operate re ta i l motor fuel businesses from only one ou tle t. For 
these firms, insurance and other financial assurance mechanisms are not widely 
available at the present time. Generally speaking, the more UST owner/oper­
ators share in the costs of an assurance program, the greater the incentive

"Financial Responsibility fo r Underground Storage Tank Releases: 
Financial P ro fi le o f Retail Motor Fuel Marketing Sector, Meredian Research, 
Inc. and Versar, Inc., (EPA Contract No. 68-01-7053).
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they w i l l have to control the risks posed by th e ir tanks. Thus, guarantee 
programs, cost-recovery requirements and programs that require payments from 
tank owners (e .g ., premiums paid to state-run insurance programs) are l ik e ly 
to be incentives fo r proper tank management.

An additional consideration is the fairness o f a state assurance program. A 
program that is financed via fees levied only on UST owner/operators (e.g., 
tank fees) may be viewed as more equitable by the public than a petroleum tax, 
although consumers pay fo r the program (through higher petroleum product 
prices) under both options. Among d if fe ren t categories of UST owner/oper­
ators there may be disagreement over the fairness of various financing 
mechanisms. A fee based on petroleum volume might be opposed as unfa ir by 
large marketers because they may be able to se lf- insure rather than re ly on a 
state fund. Conversely, smaller marketers and dealers might favor such a fee 
because the burden of financing the state fund would be spread across a larger 
group.

F ina lly , the design of a state assurance fund may affec t the current and future 
a va i la b i l i ty o f private UST insurance. I f  a mandatory state assurancp fund 
acts as an insurer, UST owner/operators may be able to obtain coverage at 
a ttrac t ive rates and the state could become highly competitive with private 
insure” .. This could raise public policy questions about the proper role of 
govei iient. On the other hand, i f  an assurance program acts only as a 
guarantor, competition with insurers may be low. Where states establish 
lim ited coverage funds (e .g ., to pay corrective costs above $100,000), private 
insurers w i l l have th e ir l i a b i l i t y  lim ited and may o ffe r complementary coverage 
( i . e . , fo r amounts up to $100,000). This increases the p red ic ta b i l i ty of 
expected losses, reduces cap ita liza t ion costs, and provides an incentive for 
private insurers to enter the market.

Note that with declining crude o il prices, the margins of petroleum 
refiners and wholesalers have increased in recent years as they have not passed 
on th e ir lower input costs to consumers of motor fuels at the re ta i l leve l. 
Thus, a petroleum tax applied at the wholesale level might be at least 
p a r t ia l ly absorbed by primary d is tr ibu to rs and not completely passed along to 
consumers, depending on the competitive environment in the state.
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The Situation in Alaska

According to the DEC, there are 4,954 recorded USTs in Alaska, located at 1,836 
fa c i l i t ie s  statewide. The average site has 2.6 tanks. Of the 72.3 m ill ion 
gallon to ta l UST volume in Alaska, the federal government owns 49 m ill ion 
gallons and state government owns 1.2 m ill ion gallons o f tank volume. Both 
are exempt from EPA financial respons ib il i ty requirements. Table 3 provides 
a s ta t is t ic a l summary of the characteristics of USTs in the state. The DEC is 
presently in the in i t i a l stages of developing a comprehensive statewide UST 
program. The Governor plans to introduce leg is la t ion which provides the DEC 
with authority to regulate USTs.

As in other states, large petroleum UST owner/operators in Alaska should have 
l i t t l e  d i f f i c u l t y  meeting financial assurance c r i t 2 ” ia. I t  is also l ik e ly  that 
municipalities in the state could organize to form some kind of r is k retention 
group, depending on the fina l formulation of EPA self-insurance rules. 
Accorcing to Stan Osborne, UST Program Manager, the market fo r affordable 
private UST insurance fo r small owner/operators in Alaska is dismal. To meet 
the EPA compliance schedule fo r small owner/operators^ some form of state 
assurance program w i l l almost certa in ly be necessary. Additiona lly , the 
leg is la ture may decide that a loan or grant program is needed to assist small 
UST owner/operators in upgrading and re t ro f i t t in g  the ir tanks to meet technical 
requirements (and make the.J insurable).

DEC o f f ic ia ls  speculate that the ir records account fo r approximately 
70 percent o f UST owners in Alaska. Source: Stan Osborne, UST Program Manager, 
January 1988.

12From the comments received by EPA on the financial respons ib il ity 
regulations, i t  is l ik e ly that the compliance schedule fo r small UST 
owner/operators w i l l have to be lengthened beyond October 24, 1990. However, 
Alaska cannot count on th is and the DEC must demonstrate that i t  is developing 
a state assurance program (even i f  the agency can prove that private insurance 
is unavailable) to get an extension on compliance from EPA.



TABLE 3
-WARNING- No rows s a t i s f y  the W H E R E  clause

UST DATABAS E S U MMARY S TATISTICS  R E P O R T  as of 16:19:40 13 J A N  1989

Type of Owner: Current: 1,822
Former: 5
State/ L o c a l  Govt: 350
Fed Govt: 165
Private/Corp: 1,320
Uncertain: 8

N u mbe r of Facilities: 1,836
N u mbe r of Tanks: 4,954

N u m b e r  of F acilities on Indian Reservations: 7
N u m b e r  of A m e n d e d  or S u b s e q u e n t  Forms: 16

Tank Status: C u r r e n t l y  In Use: 4,393
T e m p  O u t  of Use: 257
Perm O u t  of Use: 301
B r ought Into U se A f t e r  5/8/86: 136

A v era ge Age: 12.2 Years |
Av erage Capacity: 96,998 G a l lon s |

Tank A g e  Distribution:
0 to less than 5 years: 1,196 |
5 to less than 10 years: 1,031 j

10 to less than 15 years: 827 j
15 to less than 20 years: 445 j
20 to less than 25 years: 389 j
M i s s i n g  A g e  2

Materia l of Construction:
Steel: 4,463 |
Concrete: 36 j
F iber Glass-Plastic: 123 j
Unknown: 341 |
Other: 70 |

External Protection:
Catho d i c  Protection: 325 |
Painted: 2,530 |
Fiberglas-Plastic: 120 j
None: 564 j
Unknown: 1,506 j
Other: 144 j

Substance:
Empty: 223
P e t r o l e u m - D i e s e l : 1,545
Petroleum-Kerosene: 86
Petrol eum-Gasoline: 2,377
Pe t r o l e u m - U s e d  Oil: 352
Other: 592
Hazardous: 25
Unknown: 77
M i x t u r e  of Products: 14

Tanks w i t h  U n k n o w n  Age: 395
Tanks w i t h  U n k n o w n  Capacity: 84

25 to less than 30 years: 202
30 to less than 40 years: 349
40 to less than 50 years: 106
50 to less than 75 years: 7
75 to less than 99 years: 5

Internal Protection:
C a t h o d i c  Protection: 125
I n t e r i o r  Lining: 206
None: 1,875
Unknown: 2,698
Other: 73

Piping Material:
Bare Steel: 1,403
G a l v a n i z e d  Steel: 1,879
Fiberglas-Plastic: 98
C a t h o d i c  Protection: 138
Unknown: 1,158
Other: 593
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A va i la b i l i ty of insurance. From a private insurer's viewpoint, Alaska's 
geographic location and small market makes servicing accounts d i f f i c u l t and 
costly. At least one insurer l i s t s  the sta te 's legal climate as a s ign if ican t 
deterrent (see Attachment C). Secondary insurers such as Lloyd's of London 
have (understandably) shown l i t t l e  inc lina tion to get involved in the pollu tion 
insurance market in the U.S., which means that a primary insurer of USTs must 
bear the entire policy r is k with l i t t l e  actuarial information upon which to 
measure the extent of th e ir exposure. This makes private insurers very 
cautious about entering the UST market, pa r t icu la r ly in Alaska, where 
climatological factors add to the uncertainty. For a UST owner/operator, the 
cost of extensive engineering inspection and adjustment fees required by even 
a w il l in g insurer (in addition to policy premiums) can be proh ib it ive .

Mr. Osborne thinks that a program sim ila r to the Minnesota Petroleum Tank 
Release Cleanup Fund might be the best approach fo r a state assurance fund in 
Alaska (see Attachment A fo r a summary description of the Minnesota program). 
This fund provides fo r reimbursement of 75 percent of e l ig ib le corrective 
action costs greater than $10,000 but less than $100,000. I t  does not cover 
th ird -pa rty damages or releases that occurred before a specified date. To 
qualify fo r reimbursement, UST owner/operators must be in compliance with state 
and federal technical requirements at the time of the release.

The Minnesota program is very well conceived. By providing state coverage 
fo r the type and range of corrective action costs that most closely correspond 
to average claims experienced by existing private insurers, i t  provides a 
substantial hedge against r is k and an incentive fo r insurance companies to 
enter the market. I t  also provides incentives fo r UST owner/operators to 
comply with technical requirements in a timely manner. The Alaska leg is la tu re 
might d irec t the DEC and Division of Insurance to dra ft regulations fo r a 
sim ilar guarantee program (based on experience to date with UST clean up costs 
in the state) and s o l ic i t responses from private insurers.

According to the GAO, the two major U.S. insurers o f l/STs report that 
claims incurred against them have averaged less than $30,000 foi one and 
between $80,000 and $100,000 fo r the other; most were under $25,000. As of 
August 1987, the largest claim incurred by one was $3.5 m ill io n and $500,000 
by the other. V ir tu a l ly a ll claims have been paid fo r clean up and only a few 
claims have been fo r th ird -pa rty damages. Source: "SUPERFUND", p. 24.
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Existing funds. Any state assurance program would complement existing clean 
up funding. Presently, the DEC administers three special cleanup funds which 
could be used fo r corrective action costs of UST sp i l ls not otherwise covered 
under a financia l assurance program. These are described below.

LUST-Trust fed' ~al funding may be used fo r UST problems only. 
During FY 87 and 88, the DEC received $1,158 m ill ion and expended 
approximately $830,000 to clean up 11 sites. The DEC expects to 
receive another $/c>3,000 during (federal) FY 89.

The Oil and Hazardous Substance Response Relie f Fund can be used 
fo r cleaning up a l l hazardous wastes and has a current balance of 
$1,593 m ill ion a fte r expending approximately $330,000 in FY 88 to 
clean up 11 large sp i l ls and 51 smaller sp i l ls .

The FY 89 Kenai Special Projects Fund was a $851,000 appropriation 
to clean up hazardous waste contamination of a ll types in the Kenai 
Peninsula area. The money was used fo r an inventory of potential 
s ites , investigation and clean-up of three major s p i l ls . DEC is 
seeking $1,292 m ill ion to continue th is project in FY 90.

Financing a state assurance fund. Who pays fo r a state assurance program 
presents thorny po l i t ic a l and public policy issues. An argument can be made 
that UST pollu t ion is everyone's problem and therefore a state clean-up 
assurance fund should be paid fo r via general appropriations or a petroleum 
tax. Small UST owner/operators would c lea rly favor th is approach because i t  
would not cost them anything and would not favor larger operators who could 
se lf- insure . Since there is no individual income or state sales tax in Alaska, 
the Dublic might favor general appropriations over use taxes that would affect 
them personally. On the other hand, an argument can be made that UST leaks 
are primarily caused by irresponsible tank operating practices and that the 
burden of financing an assurance program should fa l l on owner/operators.



Represen ta t ive  Davis
January 31,  1989
Page 18

The DEC may be able to charge a permit or reg is tra t ion fee on tanks that are 
exempt from financ ia l respons ib i l i ty requirements. Since the federal 
government owns 68 percent of the volume of USTs in Alaska, th is could sh i f t 
some of the burden of financing an assurance program o f f of small operators and 
onto the federal government. The DEC presently has no means to co llec t or 
administer a fee program. Administration and co llec t ion of fees or taxes fo r 
an assurance program could be performed by another state agency.

There appear to be three basic funding options to cap ita lize and/or operate a 
state assurance fund. Excluding 347 state-owned tanks from the 4,650 USTs 
statewide currently in use (or temporarily out of use), a per tank reg is tra tion 
fee o f $100 would generate about $430,000. Another option is a volume-based 
reg is tra tion fee. The average statewide tan', capacity recorded by DEC is 
96,998 gallons. Excluding state tank volume of 1.2 m ill ion gallons, a penny 
per gallon fee would generate approximately $711,000. (Gas stations generally 
have three tanks of 10,000 - 12,000 gallons each, which would cost $300-$360 
to reg is te r under th is fee schedule.) A UST motor fuels tax could be applied 
on top of existing motor fuel taxes. According to the Department of Revenue, 
the to ta l taxable d is tr ib u t io n o f motor fuels in FY 88 was 47.5 m ill ion 
gallons. Thus, a one cent per gallon increase in the motor fuel tax would have 
generated approximately $475,000.

Under As 43.40.010, motor fuel taxes are charged on gasoline used in 
a irc ra f t -4 cents per gallon, other fuel used in a irc ra f t -2.5 cents per 
gallon, fuel used in or on watercraft -5 cents per gallon, and fuel used in an 
internal combustion engine other than marine and aviation engines -8 cents per 
gallon. Sixty percent of aviation fuel taxes collected each year are shared 
with munic ipa lit ies having a irpo rt fa c i l i t i e s , with the remainder paid into the 
aviation fuel tax account of the general fund. Other fuel taxes are deposited 
into separate accounts of the state general fund.
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The appropriate level of funding fo r a state assurance program w i l l depend on 
the extent of coverage. We have offered a varie ty of program options in th is 
memorandum. Among states with existing assurance programs, there have been 
some notable fa ilu res (e.g., Florida) where state government has offered a 
comprehensive insurance type program and been overwhelmed with corrective 
action costs. I t  is l ik e ly that an in i t i a l cap ita liza tion of an assurance 
program fund (perhaps several m ill ion dollars) could be used up fa i r l y  quickly 
i f  the DEC were to adopt s t r i c t enforcement and inspection procedures. The 
DEC may not even be aware of some of the highest r is k USTs. There is a great 
deal of uncertainty about the magnitude of the LUST problem in Alaska. An 
extensive assurance program could po ten tia lly incur large public l i a b i l i t i e s .

* * *

The issues involved fo r state governments in meeting EPA financial assurance 
requirements are extremely complex and deserve careful consideration. The 
federal rules and the ir implications are new to DEC personnel and w i l l take 
time to understand. There are many unanswered questions at th is time. The 
Governor's Office is in the fina l stages of dra fting a b i l l to allow the DEC 
to regulate USTs. The figures provided in th is memorandum should allow any 
number of potential funding scenarios to be developed. I regret that I have 
not bpen able to fu l ly  a rt icu la te the sta te 's options in th is memorandum 
because o f time constraints. I urge you and your s ta f f to contact Karen 
Paulick or Stan Osborne at DEC (465-2630) i f  you have questions.

Attachments


