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mu s t  pursue a sound, growth-orieftted p o l i c y  if p rogress is to be 
made.* Far too often, the g o v e r n m e n t s  of d e v e l o p i n g  coun t r i e s  
u n d e r m i n e  their o w n  private s e c t o r  —  o n e  of the e s s e n t i a l s  for 
c o m m e r c i a l  and i n d u s t r i a l  e x p a n s i o n  —  on l y  to see the standards 
of l i ving d e c l i n e  in the c o u n t r i e s  th a t  do that.

If the leaders of A f r i c a ' s  nations r e c o g n i z e  the 
c ritical role of p r i v a t e  e n t e r p r i s e ,  th e y  can then e x p e c t  to share 
in m u c h  m o r e  of the w o r l d w i d e  e c o n o m i c  uptu r n  th a t  we think is now 
b e g i n n i n g  in this country. A m e r i c a n s  r e c o g n i z e  b o t h  the special 
d e v e l o p m e n t  needs and the g r e a t  p o t e n t i a l  of Africa. The 
A f r i c a n  D e v e l o p m e n t  3ank G r o u p  s y m b o l i z e s  the d e t e r m i n a t i o n  of 
Africa and the I n t e r n a t i o n a l  C o m m u n i t y  to m e e t  those needs and 
to a c hieve that potential.

We, in the U n i t e d  States, are e n t h u s i a s t i c  about this 
p a r t n e r s h i p  as I am sure the S e c r e t a r y  has told you. And we leek 
forward to s e e i n g  tangible re s u l t s  fr o m  this c o o p e r a t i v e  and 
v e r y  s p e c i a l  effort.

And now, I am g o i n g  to sign a letter to the 
P r e s i d e n t  of the Bank, and I a m  g o i n g  to sign o u r  A c t i o n  Paper.

(The d o c u m e n t s  a r e  signed. Applause.)

There, that m a k e s  it a b s o l u t e l y  official.
(Applause.)

P R E S I D E N T  M UNG'OMBA: Mr. P r e s i d e n t  of the U n ited States
Mr. S e c r e t a r y  of t h e  Treasury, and t h e  G o v e r n o r  of the A f r i c a n  
D e v e l o p m e n t  Bank, d i s t i n g u i s h e d  S e n a t o r s  and C o n g r e s s m e n ,  Your 
E x c e llencies, ladies and g entlemen, o n  b e h a l f  o f  the Boa r d  of 
G o v e r n o r s  and the B o a r d  of D i r e c t o r s  o f  the A f r i c a n  De v e l o p m e n t  
B a n k  and o n  m y  o w n  behalf, p e r m i t  m e  to a c k n o w l e d g e  w i t h  sincere 
g r a t i t u d e  the s i n g u l a r  h o n o r  y o u  h a v e  d o n e  the B a n k  and ourselves 
t o d a y  i n  d e c i d i n g  to m a r k  the s i g n i n g  o f  the formal i nstruments 
of a c c e s s i o n  o f  the U n i t e d  States to m e m b e r s h i p  of the A f r i c a n  
D e v e l o p m e n t  Ba n k  w i t h  this s p e c i a l  ceremony.

Mr. President, the c e r e m o n y  w e  h a v e  just w i t n e s s e d  
is s i g n i f i c a n t  i n  m a n y  respects. B u t  I t h i n k  it is m o s t  o b v i o u s l y  
s i g n i f i c a n t  in th a t  it mar k s  t h e  c l e a r e s t  c o m m i t m e n t  of the 
g o v e r n m e n t  and t h e  p e o p l e  of this g r e a t  c o u n t r y  to the d e v e l o p m e n t  
o b j e c t i v e s  and a s p i r a t i o n s  of the A f r i c a n  pe o p l e s  as c o l l e c t i v e l y  
e x p r e s s e d  i n  t h e i r  i n s t i t u t i o n s  t h a t  f o r m  the A f r i c a n  D e v e l o p m e n t  
B a n k  Group.

Mr. President, w e  have long had c l e a r  and c o n s i s t e n t  
p r o o f  of the s i n c e r i t y  and s y m p a t h y  of the U n i t e d  States t o ward 
these inst i t u t i o n s .  Y o u r  c o u n t r y ' s  a s s i s t a n c e  b o t h  in the f o rmal 
funds and t e c h n i c a l  a s s i s t a n c e  to the B a n k  has b e e n  a r eliable 
a n d  i n v a l u a b l e  s u p p l e m e n t  to the B a n k ' s  o w n  e f f o r t s  for n e a r l y  
as lo n g  as the B a n k  has be e n  in e x i s t e n c e .  A n d  this n o t w i t h s t a n d i n g  
that, for r e a s o n s  t h a t  are n o w  h a p p i l y  h i s t o r i c a l ,  the U n i t e d  States 
c o u l d  n o t  at t h a t  ti m e  be a m e m b e r  o f  the A f r i c a n  D e v e l o p m e n t  
Bank.

The sa m e  h i s t o r y  of g r e a t  ca r e  and c o n c e r n  is even 
m o r e  a m p l y  e v i d e n t  in the c l e a r  l e a d e r s h i p  p o s i t i o n  that the
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U n i t e d  States u n r e s e r v e d l y  accepted, in terms of both d i r e c t  
c o n t r i b u t i o n s  and indirect assistance, when it b e came p o s s i b l e  
for this c o u n t r y  to b e come a state p a r t i c i p a n t  in the A f r i c a n  
D e v e l o p m e n t  Fund a few years aft e r  its creation . ■ Sir, t o day 
it m a r k s  a f u rther c o n f i r m a t i o n  of the c o m m i t m e n t  of yo u r  people, 
your government, and we r e c o g n i z e  it as an e x p l i c i t  assu r a n c e  
that it is a l o n g - t e r m  commitment.

And b e cause it's l o n g - t e r m  in nature, it further 
un d e r s c o r e s  the c o ncern of the p e o p l e  of this c o u n t r y  for the 
plight of the people of Africa, w h i c h  is the chi e f  d u t y  of 
the institutions of the Bank g r o u p  to help m i t i g a t e .

On beha l f  of the g o v e r n i n g  bodies of the 3ank, it 
is ay s i ngular h o n o r  and p l e a s a n t  d u t y  to w e l c o m e  the U n i t e d  
States of A m e r i c a  to m e m b e r s h i p  of the Bank. You will, Mr. P resident, 
have, no doubt, have b e e n  i n f o r m e d  at least in outline, of the 
long p e r i o d  of internal debate, w h i c h  p r e c e d e d  the d e c i s i o n  of 
our g o v e r n o r s  to adm i t  n o n - A f r i c a n  c o u n t r i e s  to m e m b e r s h i p  of 
the Bank. In the end, w h a t  p e r s u a d e d  t h e m  was the c o n s i d e r a t i o n  
that n o n - A f r i c a n  m e m b e r s h i p  c o u l d  c r e a t e  an o p p o r t u n i t y  on the 
c o n t i n e n t a l  level and, u n d e r  t h e i r  o w n  leadership, for a m o r e  e x t e n s i v e  
d i a l o g u e  and p a r t n e r s h i p  b e t w e e n  t h e  two sides in c o m b a t t i n g  
A f r i c a 's e n d e m i c  d e v e l o p m e n t  p r o b l e m s .

Mr. President, it is this o p p o r t u n i t y  w h i c h  we 
in the Bank, w i t h  the a s s i s t a n c e  o f  c o u n t r i e s  li k e  yours, have 
the r e s p o n s i b i l i t y  to t r a n s l a t e  i n t o  reality. A n d  I a m  c o n v i n c e d  
that we w i l l  s u c c e e d  in this e n d e a v o r .  The r e  c a n  be no d o u b t  t h a t  
wi t h  the m a t e r i a l  a n d  t e c h n i c a l  r e s o u r c e s  th a t  wi l l  be m a d e  
a vai l a b l e  t o •the Bank as the r e s u l t  of this d a y 's w o r k , its 
ef f e ctiveness in m a n n i n g  this f r o n t i e r  and p u s h i n g  it b a c k  is 
s i g n i f i c a n t l y  enhanced.

Mr. President, y o u r  d e c i s i o n  to ha v e  p r e s e n t  a t  this 
c e r e m o n y  such a d i s t i n g u i s h e d  and b r o a d l y  r e p r e s e n t a t i v e  s e l e c t i o n  
of the m e m b e r s  of the executive, the l e g i s l a t u r e  a n d  the b u s i n e s s  
and b a n k i n g  orga n s  of the n a t i o n  s i g n i f i e s  c l e a r l y  to all of 
us h o w  e s s e n t i a l  is the p a r t i c i p a t i o n  of all t h ese sectors of the 
n a t i o n  b e f o r e  this g r e a t  a d v e n t u r e  in i n t e r n a t i o n a l  c o o p e r a t i o n  
can b e c o m e  a true success.

A l l o w  me, 3ir, to a d d r e s s  a w o r d  of g r a t i t u d e  to 
the m a n y  c o n c e r n e d  friends of A f r i c a  in the S e n a t e  and Co n g r e s s  
w h o s e  c o n s i s t e n t  su p p o r t  for this p r o g r a m  ov e r  all these yea r s  
has tod a y  b r o u g h t  our e f f o r t s  to fruition.

Equally, sir, a w o r d  o f  thanks is duL' to these tasks 
of b o t h  of the e x e c u t i v e  a n d  the l e g i s l a t i v e  w h o  s o u g h t  t i r e l e s s l y  
a n d  p a t i e n t l y  a s s i s t e d  us at all s t a g e s  of o u r  prepa r a t i o n s .

Mr. President, I w o u l d  o n  this h a p p y  o c c a s i o n  go 
f u r t h e r  and take this w o n d e r f u l  o p p o r t u n i t y ,  on b e h a l f  of my 
co l l e a g u e s ,  myself, the A f r i c a n  D e v e l o p m e n t  Bank, p e r s o n a l l y  
to w i s h  you a b e l a t e d  H a p p y  B i r t h d a y  a n d  sincere g o o d  w i s h e s  
for health, success a n d  G o d ' s  b l e s s i n g s  in y o u r  * ; ture endeavors.

Sir, on b e h a l f  of the B o a r d s  of G o v e r n o r s  a n d  D i r e c t o r s  
of the Bank group, a c c e p t  o u r  m o s t  s i ncere w e l c o m e  to the A f r i c a n  
D e v e l o p m e n t  Bank and o u r  thanks to y o u  and to the p e o p l e  of 
y o u r  g r e a t  country. (Applause.)
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MEMORANDUM

To: R e p r e s e n t a t i v e  D o n l e y ,  C h a i r
H o u s e  L a b o r  & C o m m e r c e  C o m m i t t e e

F r o m :  S e n a t o r  T i m  K e l l y

Re: S c h e d u l i n g  S B  353, r e l a t i n g  t o  i n v e s t m e n t s  in d e v e l o p m e n t
b a n k s .

I w o u l d  a p p r e c i a t e  a h e a r i n g  o n  S B  3 5 3  at y o u r  e a r l i e s t  
c o n v e n i e n c e .  I i n t r o d u c e d  t h e  b i l l  in r e s p o n s e  t o  i n t e r e s t  
e x p r e s s e d  in t h e  A n c h o r a g e  c o m m u n i t y .  A s  y o u  c a n  r e a d  f r o m  t h e  
a t t a c h e d  s u p p o r t  i n f o r m a t i o n ,  it a p p e a r s  t o  h a v e  n o t  o n l y  a 

l a u d i b l e  p u r p o s e  b u t  p r o v i d e s  a v a l u a b l e  i n v e s t m e n t  o p p o r t u n i t y  to 
A l a s k a n  i n s t i t u t i o n s .

C u r r e n t  l a w  r e s t r i c t s  i n s u r e r s  t o  o n l y  t h o s e  i n v e s t m e n t  
o p p o r t u n i t i e s  o f  t h e  I n t e r - A m e r i c a n  D e v e l o p m e n t  B a n k .  T h i s  b i l l  
w o u l d  e x p a n d  t h e  t h e  a u t h o r i z a t i o n  t o  i n v e s t  in o b l i g a t i o n s  o f  t h e  
A f r i c a n  D e v e l o p m e n t  B a n k  a n d  t h e  A s i a n  D e v e l o p m e n t  B a n k .

H e n r y  L a n c a s t e r  is a g o o d  r e s o u r c e  p e r s o n  t o  c o n t a c t  f o r  m o r e  
i n f o r m a t i o n  o n  t h e  m e r i t s  o f  SB 353. He c a n  b e  r e a c h e d  at 2 7 8 -  
4729.

T h a n k  y o u  f o r  y o u r  a t t e n t i o n  t o  t h i s  r e q u e s t .
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SB 353: "An Act relating to insurer investments in development 
banks."

SB 353 adds the African and Asian Development Banks to the eligible list of 
development banks into which investments can be placed. Provisions regarding 
solvency and nondefault status are also added.

The provisions in this bill are identical to the language contained on page 30, 
Section 30 of SB 212, an Act relating to insurer solvency, introduced last session 
by the Governor. SB 212 is in the Senate Labor and Commerce Committee.

The department supports this legislation. The additional provisions regarding 
solvency and nondefault status give the department the opportunity to make 
sure these banks are good investments before they are used by insurers.
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MEMORANDUM
A F R I C A N  D E V E L O P M E N T  B A N K  S T A T E  

L E G I S L A T I V E  P R O G R A M  - A L A S K A

I. B a c k g r o u n d

T h e  A f r i c a n  D e v e l o p m e n t  B a n k  ( " t h e  B a n k " )  i s  c u r r e n t­

ly s e e k i n g  t h e  e n a c t m e n t  o f  l e g i s l a t i o n ,  w h e r e  n e c e s s a r y ,  
w h i c h  w o u l d  p e r m i t  s t a t e - r e g u l a t e d  t a n k s ,  i n s u r a n c e  c o m p a­
nies, f i d u c i a r i e s  a n d  p u b l i c  e m p l o y e s  r e t i r e m e n t  s y s t e m s  t o  

i n v e s t  i n  B a n k  o b l i g a t i o n s  if t h e y  c h o o s e  t o  d o  so. S e v e r a l  
y e a r s  a g o ,  l a r g e l y  t h r o u g h  t h e  j o i n t  e f f o r t s  o f  t h e  
C o n g r e s s i o n a l  B l a c k  C a u c u s  a n d  t h e  R e a g a n  A d m i n i s t r a t i o n ,  
C o n g r e s s  e n a c t e d  T i t l e  X I I I  o f  P. L .  9 7 - 3 5  a u t h o r i z i n g  U n i t e d  
S t a t e s  m e m b e r s h i p  a n d  f i n a n c i a l  p a r t i c i p a t i o n  i n  t h e  B a n k ,  
w h i c h  w a s  i n i t i a l l y  c r e a t e d  i n  19 6 4  a n d  u n t i l  1 9 8 2  l i m i t e d  
its m e m b e r s h i p  t o  A f r i c a n  c o u n t r i e s .  T o d a y ,  t h e  B a n k ' s  m e m ­
b e r s h i p  i n c l u d e s  a l l  A f r i c a n  n a t i o n s  e x c e p t  f o r  S o u t h  A.lrica, 
p l u s  t h e  G o v e r n m e n t s  o f  t h e  U n i t e d  S t a t e s ,  C a n a d a ,  J a p a n  a n d  

W e s t e r n  E u r o p e .

T h e  B a n k ,  a p r i n c i p a l  s o u r c e  o f  f i n a n c i n g  f o r  
e c o n o m i c  d e v e l o p m e n t  p r o j e c t s  o n  t h e  A f r i c a n  c o n t i n e n t ,  f u n d s  
t h e s e  p r o j e c t s  t h r o u g h  t h e  s a l e  o f  i t s  o b l i g a t i o n s  i n  t h e  
w o r l d ' s  c a p i t a l  m a r k e t s .  A s  w i t h  t h e  I n t e r n a t i o n a l  B a n k  f o r  

R e c o n s t r u c t i o n  a n d  D e v e l o p m e n t  ( W o r l d  B a n k ) ,  t h e  
I n t e r - A m e r i c a n  D e v e l o p m e n t  B a n k  a n d  t h e  A s i a n  D e v e l o p m e n t  
B an k ,  i n v e s t m e n t s  i n  A f r i c a n  D e v e l o p m e n t  B a n k  s e c u r i t i e s  b y  
t h e  s t a t e - r e g u l a t e d  i n s t i t u t i o n s  d e s c r i b e d  a b o v e  g e n e r a l l y  
r e q u i r e  e i t h e r  s t a t e  l e g i s l a t i o n  o r  a d m i n i s t r a t i v e  a g e n c y  
r u l i n g s  p r i o r  t o  t h e  t i m e  s u c h  s e c u r i t i e s  c a n  b e  m a r k e t e d  i n  
a p a r t i c u l a r  s t a t e .  P. L .  9 7 - 3 5  r e f e r r e d  to a b o v e  a u t h o r i z e d  
f e d e r a l l y  r e g u l a t e d  f i n a n c i a l  i n s t i t u t i o n s  t o  i n v e s t  in s u c h  

-;f:; s e c u r i t i e s .

  S i n c e  i n i t i a t i n g  s t a t e  l e g i s l a t i o n  a c t i v i t i e s  s e v e r a l
■ "•'— y e a r s  a g o ,  t h e  B a n k  h a s  o b t a i n e d  p a s s a g e  o f  l e g i s l a t i o n  o r  

s e c u r e d  c o m p a r a b l e  a d m i n i s t r a t i v e  a g e n c y  p u b l i c  r u l e s  t o  
q u a l i f y  i t s  s e c u r i t i e s  f o r  i n v e s t m e n t  i n  f o r t y - t w o  s t a t e s .

1/ T h e s e  i n c l u d e  A l a b a m a ,  A r i z o n a ,  A r k a n s a s ,  C a l i f o r n i a ,

C o l o r a d o ,  C o n n e c t i c u t ,  D e l a w a r e ,  F l o r i d a ,  G e o r g i a ,  H a w a i i ,  

Idaho, I l l i n o i s ,  I n d i a n a ,  I o w a ,  K a n s a s ,  K e r t u c k y ,  L o u i s i a n a ,  
M a i n e ,  M a r y l a n d ,  M a s s a c h u s e t t s ,  M i c h i g a n ,  M i n n e s o t a ,  
M i s s i s s i p p i ,  M i s s o u r i ,  N e b r a s k a ,  N e v a d a ,  N e w  J e r s e y ,  N e w  
M e x i c o ,  N e w  Y o r k ,  N o r t h  C a r o l i n a ,  O h i o ,  O k l a h o m a ,  O r e g o n ,  
P e n n s y l v a n i a ,  R h o d e  I s l a n d ,  T e n n e s s e ^  T e x a s ,  V i r g i n i a ,  
W a s h i n g t o n ,  w e s t  V i r g i n i a  a n d  W i s c o n s i n .  In a d d i t i o n ,  A l a s k a  
s t a t e - c h a r t e r e d  b a n k s  o b t a i n e d  s u c h  i n v e s t m e n t  a u t h o r i z a t i o n  
t h r o u g h  l e g i s l a t i o n  e n a c t e d  in t h e  1 9 8 8  s e s s i o n .



B i l l s  a x e  a l s o  p e n d i n g  i n  s e v e r a l  a d d i t i o n a l  s t a t e s ,  w h i l e  

o t h e r s  h a v e  e i t h e r  i s s u e d  p r i v a t e  a d m i n i s t r a t i v e  r u l i n g s  o r  
h a v e  l a w s  w h i c h  a l r e a d y  p e r m i t  s u c h  i n v e s t m e n t s  u n d e r  a 

" p r u d e n t  i n v e s t o r "  s t a n d a r d .  I t  s h o u l d  b e  n o t e d  t h a t  e a c h  

s t a t e  h a s  its o w n  p a r t i c u l a r  l a w s  a p p l i c a b l e  t o  

s t a t e - r e g u l a t e d  i n s t i t u t i o n a l  i n v e s t o r s  a n d  n o  t w o  s t a t e s  a r e  
a l i k e  i n  t h i s  r e g a r d .

T h e  B a n k  e n t e r e d  t h e  u n i t e d  S t a t e s  c a p i t a l  m a r k e t  f o r  
t h e  f i r s t  t i m e  i n  t h e  F a l l  o f  1 9 8 5  a n d  m o s t  r e c e n t l y  i n  e a r l y  
N o v e m b e r  19 8 7  w i t h  h i g h l y  s u c c e s s f u l  b o n d  i s s u e s .  T h e  t h r e e  
p r i n c i p a l  A m e r i c a n  b o n d  r a t i n g  s e r v i c e s  h a v e  g i v e n  i t s  b o n d s  
AAA, A A A  a n d  A A  r a t i n g s ,  w h i c h  m a k e s  t h i s  t y p e  o f  i n v e s t m e n t  
q u i t e  a t t r a c t i v e  o n c e  a  r e g u l a t e d  i n v e s t o r  r e c e i v e s  
a p p r o p r i a t e  l e g a l  a u t h o r i z a t i o n .  I n  o r d e r  t o  a s s u r e  a 
s u c c e s s f u l  U n i t e d  S t a t e s  m a r k e t  p r e s e n c e ,  t h e  E a n k  i s  s e e k i n g  
e n a c t m e n t  o f  l e g i s l a t i o n  i n  a n u m b e r  o f  a d d i t i o n a l  s t a t e s ,  
i n c l u d i n g  A l a s k a ,  t o  o b t a i n  t h i s  a u t h o r i z a t i o n ,

II, S p e c i f i c  L e g i s l a t i o n  N e e d s  i n  A l a s k a

A  r e v i e w  o f  t h e  a p p l i c a b l e  A l a s k a  l a w s  i n d i c a t e s  a 
n e e d  f o r  a m e n d i n g  o n l y  o n e  s e c t i o n  o f  t h e  A l a s k a  S t a t u t e s  t o  
g a i n  i n v e s t m e n t  a u t h o r i z a t i o n  f o r  s t a t e - r e g u l a t e d  i n s u r a n c e  
c o m p a n i e s . T h i s  i n v o l v e s  m e r e l y  a d d i n g  t h e  n a m e  o f  t h e  
A f r i c a n  D e v e l o p m e n t  B a n k  t h o s e  o f  t h e  W o r l d  a n d  a l r e a d y  

e l i g i b l e  f o r  s u c h  i n v e s t m e n t s .  A l a s k a  s t a t e  b a n k s  r e c e n t l y  

g a i x e d  t h i s  i n v e s t m e n t  a u t h o r i z a t i o n  i n  s i m i l a r  l e g i s l a t i o n ,  
w h i l e  o t h e r  r e g u l a t e d  i n v e s t o r s  a p p a r e n t l y  a l r e a d y  h a v e  t h e  
n e c e s s a r y  a u t h o r i t y  w i t h o u t  t h e  n e e d  f o r  s t a t u t o r y  c h a n g e .

B a s e d  u p o n  e x p e r i e n c e  t o  d a t e  i n  o t h e r  s t a t e s ,  t h i s  
l e g i s l a t i o n  s h o u l d  b e  c o m p l e t e l y  n o n c o n t r o v e r s i a l . P r e s i d e n t  
R e a g a n  a n d  t h e  U. S .  T r e a s u r y  D e p a r t m e n t  h a v e  a c t i v e l y  

s u p p o r t e d  e f f o r t s  t o  g e t  t h i s  l e g i s l a t i o n  e n a c t e d ,  a s  h a v e  

m a n y  B l a c k  p o l i t i c a l  l e a d e r s  a r o u n d  t h e  c o u n t r y .  B e c a u s e  o f  
t h e  h i g h  B a n k  s e c u r i t i e s  r a t i n g s ,  p r o s p e c t i v e  i n v e s t o r s  a l s o  

s u p p o r t  i t  s i n c e  t h i s  i n c r e a s e s  t h e i r  h i g h - y i e l d ,  l o w - r i s k  
p o r t f o l i o  o p t i o n s  a n d  p r o v i d e s  t h e m  a n  o p p o r t u n i t y  t o  m a k e  
b o t h  p r o f i t a b l e  a n d  s o c i a l l y  w o r t h w h i l e  i n v e s t m e n t s .
F i n a l l y ,  s i n c e  t h e  B a n k  is t h e  m a j o r  s o u r c e  o f  f o r e i g n  
e x c h a n g e  f i n a n c i n g  f o r  t r a n s a c t i o n s  i n  o r  w i t h  A f r i c a ,
A m e r i c a n  e x p o r t e r s  a n d  t e c h n i c a l  a s s i s t a n c e  p r o v i d e r s  t o  t h a t  
c o n t i n e n t  h a v e  a m p l e  i n c e n t i v e  to s u p p o r t  t h e  B a n k ' s  
f i n a n c i a l  s u c c e s s .

P r e p a r e d  N o v e m b e r  1 9 8 8  by;

D a v i d  A r o n o f s k y ,  Esq.

U.S. L e g a l  C o u n s e l ,  A f r i c a n  D e v e l o p m e n t  B a n k  

A r e n t ,  Fox, K i n t n e r ,  P l o t k i n  & K a h n  
1 0 5 0  C o n n e c t i c u t  A v e n u e ,  N. W .
W a s h i n g t o n ,  D.C. 2 0 0 3 6 - 5 3 3 9  
2 0 2 - 8 5 7 - 6 0 5 4
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De a r  G o v e r n o r  C o wper:

I a m  w r i t i n g  in s u p p o r t  of the A f r i c a n  D e v e l o p m e n t  B a n k ' s  e f f o r t s  
to o b t a i n  the q u a l i f i c a t i o n  of its o b l i g a t i o n s  in the S t ate of 
A l a s k a  for i n v e s t m e n t  by c e r t a i n  s t a t e - r e g u l a t e d  i n s t i t u t i o n s .

The A f r i c a n  D e v e l o p m e n t  Bank was e s t a b l i s h e d  as a m u l t i l a t e r a l  
d e v e l o p m e n t  bank in 19 6 3  to f o s t e r  e c o n o m i c  and s o c i a l  d e v e l o p­
ment o f  its A f r i c a n  m e m b e r s  i n d i v i d u a l l y  a n d  t h r o u g h  r e gional 
c o o p e r a t i o n ,  in a d d i t i o n  to all i n d e p e n d e n t  A f r i c a n  c o u n t r i e s  
e x c e p t  for S o u t h  A f r i c a /  the B a n k ' s  m e m b e r s h i p  n o w  i n c l u d e s  the 

■United S t a t e s ,  as w e l l  as the c o u n t r i e s  of W e s t e r n  Europe, J a p a n  
and o t h e r  d e v e l o p e d  n a t i o n s .  The A f r i c a n  D e v e l o p m e n t  Bank is 
p a t t e r n e d  a f t e r  the i n t e r n a t i o n a l  B a n k  for R e c o n s t r u c t i o n  and 
D e v e l o p m e n t  ( W orld B a n k ) ,  the I n t e r - A m e r i c a n  D e v e l o p m e n t  B a n k  a n d  
the A s i a n  D e v e l o p m e n t  Bank, in th a t  t h e y  all m a k e  e x t e n s i v e ' u s e  
of the w o r l d ' s  c a p i t a l  m a r k e t s  t h r o u g h  the sa l e  of their h i g h l y  
r a t e d  b o n d s  a n d  o t h e r  o b l i g a t i o n s  to o b t a i n  fun d s  for d e v e l o p m e n t  
l e n d i n g  a c t i v i t i e s .  A  s u b s t a n t i a l  p e r c e n t a g e  of s u c h  funds 
f i n a n c e s  the p u r c h a s e  of A m e r i c a n  g o o d s  and s e r v i c e s  u s e d  in 
c r i t i c a l  d e v e l o p m e n t  p r o j e c t s .  Th i s  in turn e n a b l e s  A m e r i c a n  
b u s i n e s s e s  a n d  a c a d e m i c  i n s t i t u t i o n s  to p a r t i c i p a t e  d i r e c t l y  in 
t h e s e  a c t i v i t i e s ,  to the b e n e f i t  of all c o n c e r n e d .

I w o u l d  a p p r e c i a t e  y o u r  S t a t e  t a k i n g  the n e c e s s a r y  s t e p s  to 
have t h e  A f r i c a n  D e v e l o p m e n t  B a n k  r e c e i v e  at lea s t  as f a v o r a b l e  
t r e a t m e n t  u n d e r  the la w s  of A l a s k a  as is c u r r e n t l y  a c c o r d e d  to 
one or m o r e  of the o t h e r  m u l t i l a t e r a l  d e v e l o p m e n t  b a n k s  w i t h  
r e s p e c t  to the q u a l i f i c a t i o n  of the B a n k ' s  s e c u r i t i e s  for 
p u r c h a s e  by s t a t e  c h a r t e r e d  b a nks, s a v i n g s  a n d  lo a n  a s s o c i a t i o n s ,  
i n s u r a n c e  c o m p a n i e s ,  p u b l i c  e m p l o y e e  r e t i r e m e n t  s y s t e m s  and a n y  
s p e c i a l  s t a t u t o r y  or c o n s t’tu t i o n a l  funds. At l e a s t  34 s t a t e s  
h a v e  a l r e a d y  w h o l l y  or p a r t i a l l y  a c c o r d e d  s u c h  t r e a t m e n t  to the 
A f r i c a n  D e v e l o p m e n t  B a n k  t h r o u g h  e n a c t m e n t  of l e g i s l a t i o n  or, 
w h e r e  a p p r o p r i a t e ,  a d m i n i s t r a t i v e  a g e n c y  ru l i n g s .  I a n t i c i p a t e  
that the B a n k  w i l l  be in t o u c h  w i t h  you t h r o u g h  its A m e r i c a n  
leg a l  c o u n s e l  to p r e s e n t  d e t a i l e d  l e g i s l a t i v e  p r o p o s a l s .

S i n c e  rely

The H o n o r a b l e  S t e v e  C o w p e r  
G o v e r n o r ,  S t a t e  of A l a s k a  
J u n e a u ,  A K  9 9 8 1 1 - 0 1 0 1
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cc: T h e  H o n o r a b l e  J a n  F a i k s

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f
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idis’ Challenge to OPEC

Third World Projects 
Create a New Market

tnw i . ik 1'.  O th ers d isa g ree  
"I ihm k tax  policy m iVKu is going to bo a b ark - 

b u rn e r issue,” sa id  Donald H SlraSzbeim . etticf 
I'tynom isi fo r M errill Lynch & C om pany, oven 
though " th e  budget and  tra d e  defic its  a re  troubling  
lo eco n o m ists."

"W e’re  likely to  end up w ith h ig h er tax es  down 
the re d '',  but not im m ed ia te ly .” he said. Som e form  
of en erg y  tax  is likely, he  su g g ests , and  ev en tually  
a value-added tax  could be im posed. If incom e tax  
ra te s  a rc  ra ised , then p re fe re n tia l t re a tm e n t for 
cap ita l gam s Is “ not u n re aso n a b le ,"  he  said . But 
wiih a  new  A d m in is tra tio n  and a new  C ongress due 
lo tak e  office, he  does not exp ec t th e  tax  ra te s  to he 
changed  in 1989.

Mr. S traszh eim  sees  a m odest recessio n  and 
low er in terest ra te s  fo r th e  second  ha lf of 1989. if  
th a t fo recast is a c c u ra te , it would a rg u e  ag a in st 

uin GflVJmDcrj m aking tax-driven  s a le s  of bonds now, because  
bond p rice s  w ould r is e  if ra te s  fell. O ne s tra te g y , 
though, would be to se ll bonds on  w hich one h a s  a 

ts a c u rre n t  loss and rep lace  th em  w ith s im ila r  secu rities, 
investm en t

Jars, bu t th e  •  *  °
Jt by 1991. Vern M artens, vice p resid en t of M errill Lynch 
m um  tax  — T ax A dvisory, no ted  th a t i( th e re  is no ch an g e  in
.’ductions o r  lax  ra te s  next y e a r , " ta x p a y e rs  will pay  low er
;o do w ell by tax es b ecause  of indexing for in fla tio n ."  N evcrthe-
e acc e le ra t-  less, he said, "peop le  a r c  still looking for som e-
f said. T hat th ing  (hat will p ro v id e  a  tax  b re a k ."
. If they  a re  The m ost p o p u la r  tax -ex em p t in v es tm e n ts  a re  
im m um  tax  m unicipal bonds, a lth o u g h  c e r ta in  m unic ipal bonds
rm al r a te  of a re  sub ject to th e  a lte rn a tiv e  m in im um  tax . T hese

la t te r  bonds pay s lig h tly  h ig h er ra te s  and  th u s  a r e  
■ of th e se  in- a tt ra c t iv e  to in v es to rs  who a re  not liable fo r the  al- 
sh o u ld d o so  te n ta tiv e  m in im um  tax . 
i  to lock in Mr. M artens o ffe red  th ese  add itional possib il-
m ig h t con- itlc s for reducing  ta x e s :
ag a in s t the  ‘/R ehabilitation  c re d its  for low-incom e housing

la t  one a lso  can  cut tax e s  by up  to $7,000.
ions ag a in s t ‘I T a x - d e f c r r e d a n n u i t ie s c a n b e a tt r a c t tv c fo r re -

tirem o n t plans.
iwning Fed- <;By sw itching fro m  m oney m ark e t funds to cer-
•vitable. re- tif ic a tes  of deposit o r T re a su ry  bills o r  notes, in-
>n rh e io ric . vesio rs  can  d e fer incom e into fu tu re  y e ,.rs . A
tak e  th e  in- sw itch  in Ociober, how ever, will only red u ce  lOSS
h is to ric a lly  ‘ in te res i incom e by 25 p ercen t.

B y  C L Y D E  H . F A R N S W O R T H

' F r o m  F i r s t  Business Page
>ls a d ay . from  a ro u n d  4.3 
ir r e l s  a  d a y  a m onth  ago. 
T ria ls sa id  th e ir  cu rren t 
vas to k eep  th e ir  p roduction  
iro te c t th e ir  s h a re  of the 
a rk e t a g a in s t o th e r  pro- 
at a r e  d iscoun ting  th e ir  oil 
•using p roduction  to  secu re  
les.
! m d u s i r ' o ffic ia ls sa id  th a i 
>osal w-.uld su b stan tia lly  
overall O 3 EC ceiling, brm g- 
se r  to 19 m illion b a rre ls  a 
4 m illion b a r re ls  above the 
• iii.iia tin* iiighc-i k-i-ilmu 
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m an em ly  low er oil p rices.
One in d u stry  ex p ert sa id  the te n ta ­

tive  p ro p o sa l depended upon a com ­
p ro m ise  betw een Iraq  a n d  Iran  u n d e r 
w hich th e  co u n trie s  would a g ree  to 
equal p roduction  sh a re s  of 2 5 m illion 
b a r re ls  a  day  each . Iraq  is now 
p roducing  abou t 2.7 m illion b a r re ls  a 
day , w hile  I r a n ’s ou tpu t is ju st below 
3 m il l io n b a r re ls a d a y .

U n d er th e  new  proposal. O PEC  
would a lso  a g re e  to tow er the  official 
p rice  it h a s  used a s  a  y a rd s tick , io 
c lo se r to $15 3 b a rre l, from  $18,

Bui O P E C  officials and uil a n a ly s ts  
fe a r  th a t until an  ag reem en t' is 
reach ed , a fu r th e r  steep  d rop  in oil 
p rice s  is a te a l pcwsihiliiv, b rinu ing

! .it'*  i.> > .i c . .n  k- * ii,:! p e r h a p s ,

5{<s **i »v Thr \ 1 ifnr*
Wa s h i n g t o n , Oct 9 -  A lthough 

the  m arkei fo r ex p o rts  to cash- 
s trap p ed  developing countries has 
fallen strik in g ly  in th e  past decade, 
third-w orld p ro je c ts  financed by the 
in te rn a tio n al developm ent banks 
hav e  c rea te d  a boom ing m ark e i for 
an  a r ra y  of p ro ducts .

U nder th e ir  c ru sh in g  debt burden, 
developing co u n tries , which no rm ally  
buy about a  th ird  of a ll A m erican  ex ­
ports . cut p u rc h a se s  from  the  United 
S ta tes by 13 p e rcen t since 1981. to 
$82.7 billion in 1987.

But in the  sa m e  period, A m erican  
com pan ies doubled, to $2.1 billion a 
y ear, th e ir s a le s  of item s needed for 
p ro jec ts  financed  by the  four leading 
developm ent b an k s  — the World 
B ank, the In tc r-A m erican  Develop­
m ent Bank, th e  A frican  D evelopm ent 
Bank and th e  A sian D evelopm ent 
Bank.

The m ark e t c re a te d  by ihe develop­
m ent banks includes pow er g e n e ra ­
to rs, w a te r pu m p s, trucks, trac to rs , 
d rilling  rigs, ir r ig a tio n  equ ipm ent, 
fa rm  im plem en ts, te leco m m u n ica ­
tions eq u ipm en t, pestic ides, seeds 
and schoolbooks.

In th e  past five y e a rs , the W orld 
B ank and the  th re e  regional in s titu ­
tions have  d isb u rse d  $7...........snn to
b u sin ess c o n tra c to rs , chi . e  in­
d u s tr ia l c o u n tries , to sup  ects
tn m ore than  100 deveu., * coun­
trie s , acco rd in g  to a recen t rep o rt by 
D evelopm ent Bank A ssocia tes Inc., a 
re se a rc h  g ro u p  b ased  in W ashington.

The development 
banks are bringing 
about a boom for 
many products.

C hances a re  th a t fu tu re  d isb u rse ­
m en ts will be even  g re a te r , following 
recen t C ongressional action  au th o riz ­
ing A m erican  p a rtic ip 'itio n  in a $75 
billion in c rease  in the  re so u rces of the 
W orld Bank, n e a r ly  doubling its c ap i­
tal. A la rg e  in c re ase  in funds for the 
In ter-A m en can  D evelopm ent Bank is 
likely to be ap p ro v ed  in the next few 
m onths a s  welJ.

"T h e  developm ent banks hav e  
c re a te d  an en o rm o u s m ark e t,"  said 
D avid A. R aym ond, d ire c to r  of in te r ­
national p ro g ra m s for the E n serch  
C orporation  of D allas, a d iversified  
en erg y  o p e ra to r w hich ag g ress iv e ly  
p u rsu es World B ank c o n trac ts , " f t 
isn 't an  easy  b u sin ess and th e re 's  
m ore  com petition  th an  ever. But it 
p ay s h a rd  c u rre n c y  on p ro jec ts  
throughout the w orld  "

D espite ,.ie n u m b ers , a n a ly s ts  h e re  
note that A m erican  b idders like E n ­
se rch  a re  slill re la tiv e ly  fe# .

"M anv  business ex ecu tives do nut

know abou t the  bidding p ro c ess ,”  the 
United S ta te s  C h am b er of C om m erce  
sa id  in a  sp ec ia l study  of th e  m ark e i 
published two y e a rs  ago. “ O thers 
fe a r  red  tap e ."

D evelopm ent Bank A ssocia tes sa id  
in a recen t rep o rt, "A  P ra c i.v t!  G uide 
to the  D evelopm ent B3nk E u sm e s s "  
th a t less th an  3 percen t o f ».’- > d  
S ta tes  e x p o rte rs  •“ c a o  . e n ­
gaged  in m ark e tin g  p ra d u e .j  :o r such 
pro jec ts .
" The lack . in te re s t h a s  hit the  
pockett-.ok. E ven  a s  th e  United 
S ta te s  h as  strik in g ly  in c reased  ex- 
p o rts  to th e  developm em -bank  m a r­
ket. it h a s  been losing m a rk e i sh a re  
to its p rin c ip a l c o m m erc ia l riv a ls  — 
W est G e rm an y  an d  Japan .

By fa r  th e  b iggest of the  develop­
m ent Institutions, the W orld Bank • 
com m itted  $17,7 in 1987 to expand 
pow er d is trib u tio n  in A rgen tina , build 
irrig a tio n  w orks in Belize, expand 
technical ed u ca tio n  in B razil and to 
a id  sco res  of o th e r  p ro g ram s . Com ­
m itm en ts  by the  th ree  regional insti­
tu tions to ta led  $7 billion, b ring ing  the 
to ta l fo r th e  four to $24.7 billion,

The c o m m itm en ts  becom e ac tual 
d isb u rse m en ts  a s  the m u ltiy ea r 
p ro jec ts  reach  va ry in g  s ta g es  of com ­
pletion  needing additional equipm ent 
and supplies. . ,

M ost of the c o n tra c ts  a re  re la tive ly  
sm a ll — in the  ran g e  of 510,000 lb 
$50,000. in  a  recen t y e a r, 65 p e rcen t of 
a ll equ ipm en t co n tra c ts  and 55 per- . 
cent of a ll consu ltancy  c o n tra c ts  on 
World Bank p ro jec ts  w ere  fo r less 
th an  $50,000, acco rd in g  to th e  Devel­
opm ent Bank Associa.'eS study.

O ver the  s a m e  period th e re  w ere 
2,000 p ay m e n ts  by the World B ank'of 
m ore than  $1 m illion.

The developm em -bank  b u sin ess it. 
conrined to developing countries , 
which includes n ea rly  all co u n tries  
w ith p e r-cap tta  y e a r ly  incom e of less 
than  $3,000. T hese  include such  g ian ts  
a s  China and  India and  such  tiny  is­
land s ta te s  a s  K iribati and V anatu,
The m ark e i a lso  includes so m e E ast 
bloc co u n tries  like H ungary  3 nd Po­
land

Pillsbury Sued Over Offer
-S3:

m u : f o b  to  p r o i c r r  ih e  in ic * c s :s  0 / th e
• » . .IfM, ■
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J a n u a r y  29, 1 9 9 0

J A N 3 0 1 9 9 u
S e n a t o r  D i c k  E l i a s o n ,  C h a i r  
L a b o r  & C o m m e r c e  C o m m i t t e e  
A l a s k a  S t a t e  S e n a t e  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  E l i a s o n :

I a m  w r i t i n g  t o  t h a n k  y o u  f o r  a l l o w i n g  m e  t o  t e s t i f y  v i a  
t e l e c o n f e r e n c e  in t h e  J a n u a r y  24, 1 9 9 0  S e n a t e  L a b o r  & C o m m e r c e
C o m m i t t e e  m e e t i n g .

S e n a t o r  F a i k s  r a i s e d  a q u e s t i o n  d u r i n g  t h e  m e e t i n g  t h a t  d e s e r v e s  
f u r t h e r  c l a r i f i c a t i o n .  S h e  a s k e d  w h e t h e r  t h e  W o r l d  B a n k  s h o u l d  
b e  i n c l u d e d  in S B  353. M y  r e v i e w  o f  t h e  A l a s k a  S t a t u t e s  h a s  
r e v e a l e d  t h a t  A S  2 1 . 2 1 . 1 2 0  a l r e a d y  a l l o w s  a n  i n s u r e r  t o  i n v e s t  in 
t h e  o b l i g a t i o n s  o f  I n t e r n a t i o n a l  B a n k  f o r  R e c o n s t r u c t i o n  a n d  
D e v e l o p m e n t  ( I B R D ) . T h e  I B R D  is m o r e  c o m m o n l y  k n o w n  a s  t h e  
" W o r l d  B a n k . "  T h u s  t h e  c o n c e r n  f o r  i n c l u s i o n  t h a t  S e n a t o r  F a i k s  

e x p r e s s e d  is a l r e a d y  a d d r e s s e d  in A l a s k a  law.

P l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e  i f  y o u  h a v e  a n y  o t h e r  
q u e s t i o n s  o r  c o n c e r n s .

S i n c e r e l y ,

H e n r y  M. L a n c a s t e r  II 
P r e s i d e n t

H M L r b g m

cc: Sen. T i m  K e l l y
Se n .  J a n  F a i k s
Se n .  P a t  R o d e y

Sen. J a l m a r  K e r t u l a  
Se n .  J a c k  C o g h i l l



C l e a r y , G o t t l i e b , S t e e n  & H a m i l t o n
R O B E R T  C . B A R N A R D  

FR EO  0 .  TURNAOC 

C O U N S E L

R . M IC H A E L  D U N C A N  

O O N A IO  L . M O R G A N  

J .  E U O E N E  M A RA N S  

DO U O LA S  E . K L IE V E R  

D A N IE L  B . S ILVER  

K E N N E T H  L . B A C H M A N , J R . 

C H A R LE S  F . LETTOW 

R IC H A R O  O E C . H IN O S  

SA R A  0 .  S C H O TLA NO

J O H N  0 .  r iN N E R A N , J R . 

W . R IC H A R D  B ID S T R U P  

O IO V A N N I P . P REZ IO S O  

WALTCR B . STAHR  

J O H N  T . BYAM 

A LA N  B . C O H E N  

J O H N  M .B R E D E H O F T  

M A TTH EW  0 .  CLATER 

P E T E R  J . A X ILR O D  

S T EV EN  N . R O B IN S O N  

SCO TT N . B E N E O IC T  

L IN D A  S . MATLACK 

W O L F R A M  F IS C H E R  

S U S A N  K . B E N D E R  

3T U A R T  E . FELO STE IN  

J E F F R E Y  I .  B U T V IN IK  

M A R T C .M O R T O N  

M A R C  C . KRANT2 

G E O R O E  R . A . D O U M A R

J O H N  S . MAGNCY 

M ARK LEODY 

J O H N  C . M U P P .« r , J R . 

H E N R Y  J . P IO O . J R . 

DA N A  L . T R IE R  

E U G E N E  M . GOOTT 

J A N E T  L . W ELLER  

M IT C H E LL  S . D U P LER  

L IN D A  J .  SO LDO  

RESIDENT PARTNERS

JO YC E  E . M CCARTY 

PA M ELA  B . LAW R EN C E  

J E F F R E Y  X . S H A P IR O  

M IC H A E L  J .  S U S S M A N  

D E B O R A H  E . S IE G E L  

W ILL IA M  A . BATEN 

J A M E S  W. PC 'IR IER  

G E O FF R E Y  L HA M L IN  

KE V IN  A . G R IF F IN  

C H A R LE S  E . R H O D E S  

S A N D R A  L . O A LLA O H ER  

FR A N K  R . B O R C H E R T  m *  

PAYR ICK  J .  M cO ER M O TT* 

H E LE N  KWOK-WAI HO* 

S A N D R A  E . TR IM B LE* 

M IC H A E L  J . BYRNES* 

J O N  S . N IC H O LA S *  

J A M E S  0 .  VOTAW*

1752 N S t r e e t , N.W. 

Wa s h in g t o n , D.C. 20 03 6 -2 80 6 

(2 0 2 ) 7 2 8 -2 7 0 0

G E O R G E  W . BALL 

C O U N S E L

T t i e x  4 4 0 5 0 7  

F  aC S IM IL C  

X c r o x < 2 0 2 )  4 2 9 - 0 9 4 0  

X e r o x  ( 2 0 2 )  4 2 9  0 9 4 2

M a r c h  20, 1 9 9 0

O N I  STATE S TREET  PLAZA 

N E W  Y O R K . NY ( 0 0 0 4

4 1 , A V E N U E  OE FR IC DLA NO  

> 5 0 0 9  P A R I3 , FR A N C E

R U E  OE LA LO I 2 3 ,  BTE 5  

1 0 4 0  B R U S S E L S , BELG IU M

W IN C H E S T E R  H O U S E  

7 7  LO N D O N  W ALL 

LO N DO N  E C 2 N  ID A , EN G LA N D

5 6 T H  F LO O R , BA N K  O F  C H IN A  TO W ER  

O N E  G A R O EN  ROAO 

H O N G  KONG

S H IN  K A S U M IG A S E K I B U IL D IN G  

3 - 2 , K A S U M IG A S E K I 3-CHO M E 

C H IY O O A -K U , TOKYO 1 0 0 , JAPAN

*N o r a o m it t e o  i n  t h e  D is rp ic r o r C o l u m b ia

V I A  F E D E R A L  E X P R E S S

H o n o r a b l e  D a v e  D o n l e y ,  C h a i r m a n  
C o m m i t t e e  o n  L a b o r  a n d  C o m m e r c e  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  
J u n e a u ,  A l a s k a  9 P 8 1 1

Re: A l a s k a  S e n a t e  B i l l  353

D e a r  R e p r e s e n t a t i v e  D o n l e y :

A s  U . S .  c o u n s e l  f o r  t h e  A s i a n  D e v e l o p m e n t  B a n k ,  I 

a m  w r i t i n g  t o  u r g e  y o u r  s u p p o r t  f o r  S e n a t e  B i l l  353, " A n  A c t  
r e l a t i n g  t o  i n s u r e r  i n v e s t m e n t s  i n  d e v e l o p m e n t  b a n k s . "  
P a s s a g e  o f  t h i s  l e g i s l a t i o n  w i l l  e n a b l e  A l a s k a n  i n s u r e r s  t o  

i n v e s t  i n  o b l i g a t i o n s  o f  t h e  A f r i c a n  D e v e l o p m e n t  B a n k  a n d  
t h e  A s i a n  D e v e l o p m e n t  B a n k .

B o t h  t h e  A f r i c a n  D e v e l o p m e n t  B a n k  a n d  t h e  A s i a n  
D e v e l o p m e n t  B a n k  a r e  i n t e r n a t i o n a l  f i n a n c i a l  i n s t i t u t i o n s  
o r g a n i z e d  a s  c o r p o r a t i o n s  w h o s e  s h a r e h o l d e r s  a r e  m e m b e r  
c o u n t r i e s .  T h e  A s i a n  D e v e l o p m e n t  B a n k ' s  m e m b e r s h i p  is 
c o m p o s e d  p r i m a r i l y  o f  A s i a n  a n d  P a c i f i c  c o u n t r i e s  ( i n c l u d i n g  
b o t h  t h e  P e o p l e ' s  R e p u b l i c  o f  C h i n a  a n d  t h e  R e p u b l i c  o f  
C h i n a ) , b u t  a l s o  i n c l u d e s  t h e  U n i t e d  S t a t e s  a n d  c e r t a i n  
W e s t e r n  E u r o p e a n  c o u n t r i e s .  T h e  B a n k s '  p u r p o s e s  a r e  t o  
p r o m o t e  e c o n o m i c  g r o w t h  i n  t h e  r e g i o n s  t h a t  t h e y  s e r v e  b y  
m a k i n g  l o a n s  t o  f i n a n c e  a g r i c u l t u r a l  a n d  i n d u s t r i a l  p r o j e c t s  
w i t h i n  t h e  t e r r i t o r i e s  o f  t h e i r  d e v e l o p i n g  m e m b e r s .

T h e  p r o p o s e d  l e g i s l a t i o n  w o u l d  c o n f o r m  t h e  l a w s  o f  

A l a s k a  t o  g i v e  o b l i g a t i o n s  o f  t h e  A f r i c a n  D e v e l o p m e n t  B a n k  

a n d  t h e  A s i a n  D e v e l o p m e n t  B a n k  t h e  s a m e  s t a t u s  a s  
o b l i g a t i o n s  o f  t h e  W o r l d  B a n k  a n d  t h e  I n t e r - A m e r i c a n



H o n o r a b l e  D a v e  D o n l e y ,  C h a i r m a n  

M a r c h  20, 1 9 9 0  
P a g e  T w o

D e v e l o p m e n t  B a n k ,  b o t h  o f  w h i c h  h a v e  l o n g  b e e n  i n c l u d e d  in 
t h e  i n s u r a n c e  c o m p a n y  i n v e s t m e n t  s t a t u t e .  B a n k s ,  s a v i n g s  
a n d  l o a n  a s s o c i a t i o n s ,  p e n s i o n  f u n d s  a n d  o t h e r  c a t e g o r i e s  o f  
i n s t i t u t i o n a l  i n v e s t o r s  i n  A l a s k a  a l r e a d y  h a v e  t h e  r i g h t  t o  
a c q u i r e  o b l i g a t i o n s  o f  a l l  f o u r  B a n k s .

B o t h  t h e  A f r i c a n  D e v e l o p m e n t  B a n k  a n d  t h e  A s i a n  
D e v e l o p m e n t  B a n k  p l a y  a c r u c i a l  r o l e  i n  r a i s i n g  m o n e y  i n  t h e  
b o n d  m a r k e t s  t o  l e n d  f o r  v i t a l l y  n e e d e d  s o c i a l  a n d  e c o n o m i c  
p r o j e c t s  i n  t h e  d e v e l o p i n g  c o u n t r i e s  o f  A f r i c a ,  A s i a  a n d  t h e  
P a c i f i c .  Y o u r  s u p p o r t  o f  t h e  p r o p o s e d  l e g i s l a t i o n  w i l l  
c o n f i r m  t h e  r e c o g n i t i o n  o f  t h e  s t a t e  o f  A l a s k a  o f  t h e  
i m p o r t a n c e  o f  t h e  r o l e  o f  t h e  d e v e l o p i n g  b a n k s  i n  p r o m o t i n g  
s o c i a l  a n d  e c o n o m i c  p r o g r e s s  o f  p e o p l e  i n  t h e  d e v e l o p i n g  
n a t i o n s  o f  A s i a  a n d  A f r i c a .

I f  y o u  n e e d  f u r t h e r  i n f o r m a t i o n  o n  t h e  A s i a n  
D e v e l o p m e n t  B a n k ,  p l e a s e  c o n t a c t  m e  a t  ( 2 0 2 ) 7 2 7 - 2 7 4 6  o r  
B r e n d a  T a y l o r  a t  ( 2 0 2 ) 7 2 7 - 2 8 2 4 .  O n  b e h a l f  o f  t h e  A s i a n  
D e v e l o p m e n t  B a n k ,  I t h a n k  y o u  a n d  t h e  m e m b e r s  o f  t h e  
C o m m i t t e e  f o r  y o u r  s u p p o r t  a n d  a s s i s t a n c e .

. S i n c e r e l y  y o u r s ,

M r  .  I
, j  7 / ^ U L  H

( y j  J  E u g e n e  M a r a n s



%



HHiTTEE K E F U K I

(7)
D a t e  R e f e r r e d :  J a n u a r y  26, 1 9 9 0

D a t e  o f  C o m m i t t e e  A c t i o n :  • 4 / t n U o

F U R T H E R  R E F E R R A L S :

T h e  L A B O R  & C O M M E R C E  C o m m i t t e e  c o n s i d e r e d :  C S S B  3 5 7 (L&C^

C S  F O R  S E N A T E  B I L L  NO. 3 5 7  (L&C) E L E C T R I C  C O D E S

" A n  A c t  r e l a t i n g  t o  t h e  s t a t e ,  b o r o u g h ,  a n d  c i t y  e l e c t r i c  c o d e s . "

R E C O M M E N D A T I O N S :

b e  r e p l a c e d  w i t h

/

[ ] t h e  s a m e  t i t l e

{ j a n e w  t i t l e

h a v e  a t t a c h e d  a m e n d m e n t ( s )  

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m i t t e e

A D O P T S :

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :

(Dept)

[ ] f i s c a l  i m p a c t _________________

[ ] z e r o  f i s c a l  n o t e _____________

[ ] z e r o  w i t h  a n a l y s i s __________

l e t t e r  o f  i n t e n t

A P P R O V E S  P R E V I O U S :

] f i s c a l  n o t e ( s )

■ i y .

( D a t e / D e p t )

[✓] z e x o  £'*cal n o t e ( s ) _ ^ * * ^ k  

C ] * -■ro fn/analysis _______________

S I G N I N G :
(Check approp. coluTnM S'

,6 k a j c J U a v '

cna.ri»q g •! rmaf-n-ro



jB i l l N o : Committee Substitute for 
Senate Bill 357 (L&C)

D a te : January 29, 1990

T i t l e :  "An Act relating to the state,
borough, and city electric 
codes."

C o n t a c t :  Tom Stuart
264 -2452

Eileen Plate 
465 -2700

The National Electrical Code and the National Electrical Safety Code 
establish the State's minimum electrical standards.

These code s are updated every three years, and the 1990 editions are the 
most recent effort in this regard. The 1987 codes presently in effect for 
the State of Alaska, are, therefore, outdated and will not be reprinted.

Adoption of the 1990 codes as proposed in this bill will bring Alaska's 
minimum standards into conformity with those commonly accepted and 
used by industry across the nation. The latest editions of the codes are 
also commonly adopted by political subdivisions in the state as the 
minimum standards enforced under their building inspection programs.

The Department supports Committee Substitute for Senate Bill 357 (L&C) 
which provides for adoption of the 1990 National Electrical Code and 
National Electrical Safety Code. It will not have a fiscal impact on the 
Department.

APPROVED:

Department of Labor

P O S IT IO N  PAPER/Department of Labor



£Ha*fea #>tate Hegfalature
S e n a t o r  J i m  D u n c a n

P.O.-loxV J u n e a u , A l a s k a  9 9 8 n -3 '.0 0  

(907) 465-4766

C O M M IT T E E S : 
F in a n c e  

V ic e  C h a ir -  
H e a l t h  E d u c a t io n  
& S o c ia l  S e r v ic e s  
B u d g e t *  A u d it  

B a n k in g *  
E c o n o m ic  

D e v e l o p m e n t

1 TO: Re p r e s e n t a t i v e Da v e Do n l e y 
Ch a i r
La b o r e Co m m i t t e e

FROM: S e n a t c  n
V

e Co m m i t t e e

N

REGARDS: Request f o r Hearing on CSSB 357 (L&C)

DATE: Ja n u a r y  29, 1990

I WOULD APPRECIATE THE EARLIEST POSSIBLE HEARING FOR CSSB 357 
(L&C) by t h e Ho u s e La b o r a n d Co m m e r c e Co m m i t t e e .

This b i l l a m e n d s A l a s k a St a t u t e 18.60 to r e f l e c t t h e 1990 u p d a t e

OF MINIMUM ELECTRICAL STANDARDS APPROVED BY T!IE AMERICAN NATIONAL
St a n d a r d s In s t i t u t e a n d p u b l i s h e d in t h e Na t i o n a l El e c t r i c a l 
Co d e . The m e a s u r e w i l l a l l o w t h e A l a s k a De p a r t m e n t o f La b o r to
ADOPT AMENDMENTS TO ITS REGULATIONS TO COMPLY WITH THE UPDATED
s t a n d a r d s . Sin ce m i n i m u m e l e c t r i c a l s t a n d a r d s a r e a d d r e s s e d in 
A l a s k a St a t u t e , t h i s b i l l is n e c e s s a r y to k e e p a b r e a s t  o f t h e s e
CHANGES.

The Se n a t e La b o r a n d Co m m e r c e Co m m i t t e e m a d e a m i n o r a m e n d m e n t  to
THE ORIGINAL BILL TO REFLECT THE EXACT NAME OF THE AMERICAN
Na t i o n a l St a n d a r d s In s t i t u t e in line 20. The De p a r t m e n t o f La b o r
SUGGESTED THIS AMENDMENT. CURRENT STATUTE READS THIS WAY AND THE
Co m m i t t e e t o o k th e o p p o r t u n i t y to c l e a n up t h e l a n g u a g e .

At t a c h e d a r e p o s i t i o n p a p e r s in s u p p o r t of t h i s m e a s u r e a n d z e r o

FISCAL NOTES FROM THE DEPARTMENTS OF COMMERCE AND ECONOMIC 
De v e l o p m e n t , Pu b l i c Sa f e t y  a n d La b o r .

Th a n k y o u fop y o u r k i n d c o n s i d e r a t i o n of t h i s r e q u e s t .

D is t r ic t  C



Bill N o  S e n a t e  B i l l  357 D S t 6 :  J a n u a r y  16, 1990

T i t l e :  "An A c t  r e l a t i n g  to t h e

state, b o r o u g h ,  a n d  c i t y  
e l e c t r i c  c o d e s ."

C o n t a c t :  T o m  S t u a r t  

2 6 4 - 2 4 5 2

E i l e e n  P l a t e  
4 6 5 - 2 7 0 0

T h e  N a t i o n a l  E l e c t r i c a l  C o d e  a n d  t h e  N a t i o n a l  E l e c t r i c a l  S a f e t y  
C o d e  e s t a b l i s h  t h e  S t a t e ' s  m i n i m u m  e l e c t r i c a l  s t a n d a r d s .

T h e s e  c o d e s  a r e  u p d a t e d  e / e r y  t h r e e  yo.irs, a n d  t h e  1 9 9 0  e d i t i o n s  
a r e  t h e  m o s t  r e c e n t  e f f o r t  i n  t h i s  r e g a r d .  T h e  1 9 8 7  c o d e s  
p r e s e n t l y  in e f f e c t  f o r  t h e  s t a t e  o f  A l a s k a ,  ar e ,  t h e r e f o r e ,  
o u t d a t e d  a n d  w i l l  not b e  r e p r i n t e d .

A d o p t i o n  o f  t h e  1990 c o d e s  as p r o p o s e d  in S e n a t e  B i l l  3 5 7  w i l l  

b r i n g  A l a s k a ' s  m i n i m u m  s t a n d a r d s  i n t o  c o n f o r m i t y  w i t h  t h o s e  
c o m m o n l y  a c c e p t e d  a n d  u s e d  b y  i n d u s t r y  a c r o s s  t h e  n a t i o n .  T h e  
l a t e s t  e d i t i o n s  o f  t h e  c o d e s  a r e  a l s o  c o m m o n l y  a d o p t e d  b y  
p o l i t i c a l  s u b d i v i s i o n s  in t h e  s t a t e  a s  t h e  m i n i m u m  s t a n d a r d s  
e n f o r c e d  u n d e r  t h e i r  b u i l d i n g  i n s p e c t i o n  p r o g r a m s .

T h e  D e p a r t m e n t  s u p p o r t s  S e n a t e  B i l l  3 5 7  w h i c h  p r o v i d e s  f o r  
a d o p t i o n  o f  t h e  1 9 9 0  N a t i o n a l  E l e c t r i c a l  C o d e  a n d  N a t i o n a l  
E l e c t r i c a l  S a f e t y  Cod e .  It w i l l  n o t  h a v e  a f i s c a l  i m p a c t  o n  t h e  
D e p a r t m e n t .

A P P R O V E D :

Jin _ _ :

D e p a r t m e n t  o f  L a b o r

POSITION PAPER/Department of Labor
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STATE OF ALASKA 
1990 LEGISLATIVE SESSION

REQUEST:_______________

BILL VERSION: 

PUBLISH DATE:

CSSB 357 (L&C)

FISCAL NOTE

Revision Date: 
Title:

Agency Affected: Labor
"An Act relating to the state, 

borough, and city electric codes."
BRU: Labor Standards & Safety

Sponsor: Duncan Components: Mechanical Inspection
Requestor: Senate Labor & Commerce

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY93 FY 94 * FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Note: there is no fiscal impact in FY 90.

Prepared by: Tom Stuart, Director____________
Division: Labor Standards & Safety

Approved by Commissioner: Jim Sampso
Agency: Department of Labor

Phone
D ate:

Date:

465-2712
1/19/90

1/19/90

Distribution (by preparer) : 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agcncy(ies) page 1 of 1
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STATE OF ALASKA 
' 1990 LEGISLATIVE SESSION

REQUEST:

BILL VERSION: SB 357

PUBLISH DATE:

FISCAL NOTE

Revision Date: 
Title:

Labor
"An Act relating to the .>tate,

Agency Affected:
BRU: Labor Standards & Safety

borough, and city electric codes."
Sponsor: Duncan Components: Mechanical Inspection
Requestor: Senate Labor & Commerce

EXPENDITURES/REVENUES: (Thousands o Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Prepared by: /I om Stuart, Director _̂______
Division: Labor Standards & Safety

Approved by Commissioner:
Agency: Department of Labo~r

Phone 
D a te :

Date:

465-2712
1/16/90

1/16/90

Distribution (by preparer) : 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agcncy(ics) page 1 of 1
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SB 357: "An Act relating to the state, borough, and city electric 
codes."

The Department of Commerce and Economic Development supports the passage 
of SB 357. This proposed legislation amends electrical safety provisions in 
AS 18.60.580 to adopt the 1990 editions of the National Electrical Codes.

The Board of Electrical Examiners (hereinafter "board") within the Division of 
Occupational Licensing (hereinafter "division") supports this adoption of the 
most up-to-date editions of the National Electrical Code and the National 
Electrical Safety Code.

The board now utilizes and administers an electrical administrator exam 
written by the National Assessment Institute (NAI). NAI routinely revises its 
exam to incorporate in its exam questions the most current electrical safety 
standards. I t is, therefore, important tha t Alaska also adopt the most current 
national standards; if we fail to do so, then Alaska is forced to continue to test 
on the outdated standards and use past exams no longer actively validated by 
the testing institute.

*• ; : "i : i
The stated purpose of the Board of Electrical Examiners "is to protect the safety 
of people and property in the state from the danger of improperly installed 
electrical wiring and equipment" by providing procedures to assure 'the public 
that persons responsible for making electrical installations in this state are 
qualified" (see AS 08.40.005j.

The board believes that it can only achieve this mandated purpose if the state is 
testing on the most current national electrical safety standards grd  if all 
presently licensed electrical administrators are inspecting and approving 
electrical installations that are installed according to the most up-to-date safety 
standards available. ■ : : •

• i
For the reasons stated above, the department supports/passage of SB 357.

Larry

Date:

fbrcul

H
eff

\

f Commissioner

<ic>
>

J

LM/RPB/dgl6117D
11790c
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BILL VERSION: SB 3 5 7____________
PUBLISH DATE: ____________________

STATE OF ALASKA 
1990 LEGISLATIVE SESSION

REQUEST:
FISCAL NOTE

Revision Date:
T itle : A n  Act r e l a t i n g  to the state, 

borough, and c ity e l e c t r i c  codes. 

Sponsor: S e n a t o r  D u n c a n

Agency Affected: Commerce & Econom ic D ev. 
BRU : O c c u p a tio n a l  L ic e n s in g _________

Requestor: S e n a t e  L a b o r  & C o m m e r c e  

EXPENDITURES/REVENUES: (Thousands of Dollars)

Components : ___ A11

OPERATING r :-i FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS" •
MISCELLANEOUS
TOTAL OPERATING -  0 . 0 0 0 0 0

-  .  • -

CAPITAL J 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
Other >.*>, -* r.* :  >m  ■

TOTAL 0 0 0 0 0 n

PO SITIO N S:

FULL-TIME.. 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)

T h e  bill u p d a t e s  the m i n i m u m  e l e c t r i c a l  s t a n d a r d s  to r e f e r e n c e  the current 

e l e c t r i c a l  codes. N e w  funds a r e not r e q u i r e d  to implement this bill.

Prepared by • J e n n i f e r  Strickler, A d m i n i s t r a t i v e  Of ficer phone : 4 6 5 -2144

Division : O c c u p a t i o n a l  L i censing. | \ f
' - I  U

v .'fefculxeun

D ate: 1-16-90

Approved by Commissioner: L a r r
Agency: C o m m e r c e  and Economic D e v e l o p m e n t

Date: I ( H 6 -

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agencyfies) page. of



BILL NO SB 357 January 17, 1990
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TITLE: An act relating to state, CONTACT: Gordon Brunton 

borough, and city electric 465-4331
codes -

This— b-iJ-1- adopts t-he 1990 National Electrical Code and the 1990 
Nation-al • El ectrica-1 Safety Code, replacing the 1987 editions.

These changes uill predominately affect the Department of Labor, 
division of Labor Standards and Safety. The Division of Fire 

Prevention, Department of Public Safety utilizes ih « 5 3  national

cddei-s— i-n-.-a-1 imi-ted manner* in--its fire’ and"'1 if e safety code 
enforcement program.

The Department- of Public Safety supports passage of SB 357.

\ Arthur English 
V *  Commissionier



STATE OF ALASKA
1990 LEGISLATIVE SESSION

BILL VERSION: SB 357
PUBLISH DATE: __________

FISCAL NOTE

REQUEST:

  Agency Affected: Public Safety
  BRU: Fire Prevention___________

  Component: Fire Prevention

Requestor: S e n a t e  L a b o r  & C o m m e r c e   Operations__________

EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)

Revision Date: __________________
Title: An act relatino to state,

borough, and cl tv electric codes 
Sponsor: Senator Duncan_________

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER/PROG RCPT 

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

0 0 0 0 0 0

ANALYSIS: (Attach a separate page If necessary)

No fiscal Impact.

) .us Prepared by: Gordon E. Brunton
P l l l i t  p 1 A n  • C t  v»a D i r r w m  n  4- 4Division: Fire Preventlo

Phone: 

Date: .

465-4331
1/17/90

Approved by Commissioner: cB < x V

Agency: Department of Public Safe

^ r

reiy.
rthur English Date:

Page l_of L
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HOUSE COMMITTEE REPORT

D a t e  R e f e r r e d :  F e b r u a r y  28, 1 9 9 0  F U R T H E R  R E F E R R A L S :

D a t e  o f  C o m m i t t e e  A c t i o n :  3 h A l 4 0

T h e  L A B O R  & C O M M E R C E  C o m m i t t e e  c o n s i d e r e d :  S B  393

S E N A T E  B I L L  N O .  3 9 3  S A F E T Y  O F  P R O P A N E  G A S  D E V I C E S  O N  R V ' S

" A n  A c t  r e l a t i n g  t o  s a l e  o r  r e n t a l  o f  r e c r e a t i o n a l  m o t o r  v e h i c l e s ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

R E C O M M E N D A T I O N S :  1

] b e  r e p l a c e d  : w i t h
[ ] t h e  s a m e  t i t l e
[ ] a n e w  t i t l e

] h a v e  a t t a c h e d  a m e n d m e n t ( s )  

d o  p a s s  

] d o  n o t  p a s s  

] n o  r e c o m m e n d a t i o n  

] i n d i v i d u a l  r e c o m m e n d a t i o n s  

] a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m i t t e e

A D O P T S :

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :

(Dept)

[ ] f i s c a l  i m p a c t ________________

l e t t e r  o f  i n t e n t

A P P R O V E S  P R E V I O U S :
( D a t e / D e p t )

[ ] z e r o  f i s c a l  n o t e  

[ ] z e r o  w i t h  a n a l y s i s _

S I G N I N G  DO,. P A S S :

[ 1 f i s c a l  n o t e ( s )

r y n  z e r o  f i s c a l  n o t e ( s )

[ v  ] z e r o  f n / a n a l y s i s

S I G N I N G :
( C h e c k  a p p r o p .  c o l u m n ^

4L-

I )C

&

C h a i r m a n i g n a t u r e



STATE OF ALASKA
1990 LEGISLATIVE SESSION

B IL l  VERSION: SB 393
PUBLISH DATE: 2 / 1 3 / 9 0

FISCAL NOTE
REQUEST:

Revision Date: ________________________
Title: . S a f e t y  of Propane Gas D e v i c e s

__________ o n  RV'S________________________________

Sponsor: F a h r e n k a m p ________________________

Requestor: Senate Labor & C o m m e r c e_______

EXPENDITURES/REVENUES: (Thousands of Dollars)

Agency Affected: Public Safety

BRU: dmv___________________________

Component:

(Inflation not deluded)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 9E FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL

SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- ! -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND 

FEDERAL FUNDS 
OTHER 
TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

-0- -0- -0- -0- -0- -0-
-0- -0- -0- -0- -0- -0-
-0- -0- -0- -0- -0- -0-

ANALYSIS: (Attach a separate page 1f necessary)

No fiscal impact.

Prepared by^l J u a n i t a  M. H e n s l e v ^ v ^ ' '  

D1 v'sIon: DMV
T

'"V Approved by Commissioner _ ______

rj^OAgency: ^Department of Public Safety

Phone:

Date:

4 6 5 -4361

0 2 / 1 2 / 9 0

^ A r t h u r  English. Date : Z -
n _ ± & .

page L o f  L



&latfka ££>tate legislature
SENATOR BETTYE FAHRENKAMP
CHAIRMAN, RESOURCES COMMI i i EE 
119 N. CUSHMAN STREET, SUITE 201 
FAIRBANKS, ALASKA 99701 
OFFICE (907) 452-4882 
HOME (907) 456-2899

JUNEAU, ALASKA 99311 
CAPITOL, ROOM 125 

OFFICE (907) 465-3834 
HOME (907) 780-6027

WHILE IN JUNEAU
P.O. BOX V

S e n a t e

MEMORANDUM

TO: Representative Dave Donley, Chairm an 
H ouse Labor and Commerce Com m ittee

DATE:

FROM :

M arch 20, 1990

Senator Bettye Fa

SUBJECT: Senate Bill 393
"An Act relating to sale or rental o f recreational m otor vehicles; efd."

A  couple in Fairbanks, who are both friends and neighbors of mine, bought a m otor home 
awhile back. They were excited about the new travel possibilities it opened up, and 
wanted to spend a night in the new R V  at home, before taking it on the road. Parked 
in their driveway, tha t night, while they were sleeping, there  was a propane leak (the  result 
o f an im properly done factory-installed hookup), and an explosion. Both the husband and 
the wife w ere burned, with the wife suffering very serious third degree burns.

ABOUT THE BILL:
SB 393 requires th a t a basic p ropane detector, which retails for about $100, be installed 
on newer R V ’s tha t are sold and on all RVs that are rented in Alaska after January 1, 
1992. A  propane detector working off a 12 volt battery' will sound an alarm  when it 
detects m ore than 25% of the lower explosion limit in the air.

Although "m ercaptan" is added to  propane so that people can smell the gas should it leak, 
not all people can smell the additive (for example, people who are sleeping o r whose 
sense o f smell is im paired). Couple this with the increasing incidence of people living in 
recreational vehicles and thus putting greater stress than was designed for on the 
appliances and connections, and people doing their own repairs and modifications in order 
to save money, and you can easily have a literally "explosive" situation.

BILL SUMMARY:
SB 393 requires that a gas detector be installed in all recreational vehicles that are rented, 
and on 1990 o r new er model recreational vehicles that are  sold in Alaska. This applies 
only to RVs that a re  equipped with propane stoves or heating devices. T he bill takes 
effect January 1, 1992.

FISCAL IMPACT/PREVIOUS ACTION:
Zero fiscal note from the Department o f Public Safety, Division o f Motor Vehicles. Senate Labor <t Commerce Committee 
considered the bill on Fcbmnry 12, and all members present at the meeting recommended "do pass". The Senate considered 
the measure on 2127/90; measure passed with unanimous ''yea” votes, with all 20 members present.





HOUSE COMMITTEE REPORT

(7)
D a t e  R e f e r r e d :  M a r c h  2, 1 9 9 0

Date- o f  C o m m i t t e e  A c t i o n :

F U R T H E R  R E F E R R A L S :

J U D I C I A R Y

T h e  L A B O R  & C O M M E R C E  C o m m i t t e e  c o n s i d e r e d :  C S S B  4 2 5 (L A B O R  & C O M M E R C E )

C 3  S B  N O .  4 2 5  (L&C) D I S C L O S U R E  O F  A G E N C Y  B Y  R E A L T O R S

" A n  A c t  r e l a t i n g  t o  d i s c l o s u r e  o f  a g e n c y  b y  h o l d e r s  o f  r e a l  e s t a t e  

l i c e n s e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

R E C O M M E N D A T I O N S :
] b e  r e p l a c e d  w i t h

[ ] t h e  s a m e  t i t l e

[ ] a n e w  t i t l e

] h a v e  a t t a c h e d  a m e n d m e n t ( s )  

v/f d o  p a s s  

] d o  n o t  p a s s  

] n o  r e c o m m e n d a t i o n  

] i n d i v i d u a l  r e c o m m e n d a t i o n s  

] a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m i t t e e

A D O P T S :

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :
(Dept)

[ ] f i s c a l  i m p a c t ________________

l e t t e r  o f  i n t e n t

A P P R O V E S  P R E V I O U S :
( D a t e / D e p t )

[ ] z e r o  f i s c a l  n o t e  

[ ] z e r o  w i t h  a n a l y s i s

2 A S S :

[ ] f i s c a l  n o t e ( s )  ______________________________

[*/ ] z e r o  f i s c a l  n o t e ( s )

[ ] z e r o  f n / a n a l y s i s

S I G N I N G :
(C h e c k  a p p r o p .  co]



FISCAL NOTE
REQUEST;

Revision D ate:________________ __________ Agency Affected: Commerce A Economic Dey.
Title: An Act relating to disclosure of rrii- Occupational wi censing ~
agency by holders of real estate licenses; . .

Sponsor:___Sen, . Stlirqul eWSK.i__________ Components :  ---------------
Requestor: Senate Labor & Commerce ___________________ _________________

STAT E '-O F A L A S K A  b i l l  v e r s io n ^  'j&fkcZ
1990 LEGISLATIVE SESSION PUBLISH DATE: 2 / 12/90

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 91 FY 92 F Y  93 FY 94 FY 95 FY %

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL . JL  - 0 n n n ___a— —

PO SITIO NS:

FULL-TIME 0 0 0 0 o 0
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)
The bill requires real estate licensees to disclose the licensee's agency 

relationship with the seller to each prospective buyer; and when a licensee 

acts as an agent for a prospective buyer, to disclose the relationship with 

the buyer to a prospective seller of real estate. New funds are not required 
to implement this bill.

Prepared by: Jennifer Strickler.Administra.t1ve jiffies Phone:___465-2144------

Division: Occupational Licensing__________  O a r Date: ■. -------

Approved by Commissioner: Larrv Merculieff ^  j —  Date: n /?//£---------
Agency: Department of Commerce & Economic Development-

C h a f e s  i n C s S f r f i S - f r Q
so-u v,ruimw h a v e  n o  f i s c a l  i m p a c t .

Legulaove Sponsor This fiscal note [s

^ 2 uesufw  jn a p p r o p r i a t e .  j
Office of Management and Budget ^/u O  t i
Impacted Agencyfies) page_L—  of----

JS/dgl6241D/2290a



O r i g i n a l  s p o n a o r ( s ) :  SEN. S T U R G U L E W S K I

IN T H E  S E N A T E  B Y  T Ha, ^ A B G k  b. C O M M i ^ G L  C O H * I T T E r

HOUSE C S  FOR CS FOR SENATE BILL NO. 425 U & C )

IN THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA 

SIXTEF.NTR LEGISLATURE - SECOND SESSION

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  d i s c l o s u r e  o f  a g e n c y  bv hi/ia^ri,

o f  r e a l  e s t a t e  licenser,j a n d  p r o v i d i n g  t o r  u :. d i r e c ­

t i v e  d a t e . ' 1

BE IT ENACTED BY THE LEGISLATURE OK THE STATE OK ALASKA:

* Section 1. A S  08.SB is amended oy adding a new section to r e a a :

Sec. 03.88.396. D I S C L O S U R E  O F  AGENCY. (a) A person no i c i n g  <■ 

license under this chapter shall, when acting as an agent tor a p r o­

spective seller of real estate,

(1) disclose in writing the p e r s o n ' r  a g e n c v  relj.t 1 '*•*.shi*>

with the seller to each prospective buyer at the time chat the p e r s o n

begins to provide specific assistance to locate or acquire real estate 

for the buyer, and obcain from each prospective buyer i. s i g n e d

acknowledgement that the buyer is aware ot the agency relationship 

between the person licensed under this chapter and the sellerj and

(2) include in the purchase agreement a statement o: th<.

a g e n c y  relationship between the person licensed under this chapter arte1 

the seller.

(b) A person holding <* license under this chapter shall, vhe:.

acting as an agent for a prospective buyer of real estate,

(1) disclose the person's relationship with the buyer to « 

prospective seller of raal estate, or to the seller's agent, at the 

time of the initial contact between the parson licensed under this 

chapter and the prospective seller or the seller's agent, and confirm 

Che relationship in writing as soon as possible after the inicial

- 1 -  HCS CSSB 4 2 5 (L&C)
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(2) include in the purchase agreement & statement of the 

agency relationship between the peraou licensed under this chapter and 

the buyeri

(3) if the prospective seller has an unexpired exclusive 

listing contract tor a property, present an offer to purchase that 

property to the seller's agent! and

(4) disclose in writing to all parties to a transaction 

when the person's compensation as agent for the buyer la to be paid by 

anyone other than the buyer being represented by the person.
•■r*

(c) A  parson licensed under this chapter m a y  not set as an agent 

i'or both & prospective seller and a prospective buyer of real estate 

unless t h e . person informs both the seller and the buyer and obtains 

written consent to the Joint agency from both.

(d) When a. change occurs during a transaction that makes a prior 

Vritten disclosure required bytfcis section incomplete, misleading, or 

Inaccurate, the person licensed under this chapter shall sake a re-
.i

vised disclosure,-. In writing, to-, all parties to the transaction as
* * * 

^-.'■f^aooa as possible. The revised disclosure-must i n c i t e  the date of the

revision and shall be acknowledged in writing by all the parties.

* Sec* 2*:' AS 08.88.A01(d) it amended to readt

(d) A  person1 who violates a provision of this section^ [OR OP] 

AS 08.88.161, or AS 08.88.396 is guilty of a class A.misdemeanor.

* Sec. 3. Tbie Act takes, effect January 1, 1991. ‘

■ . .  , " ;

ECS CSSB *25 ( U C )  -J- ,

. «* 
T ’

• *
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TO:

FROM:

MEMORANDUM State of Alaska
Frank Homan, Legislative Aide 
to Senator Arliss Sturgulewski

Randall P. Burns, Director 

Division of Occupational Licensing 

Department of Commerce and 
Economic Development

DATE: April 2, 1990

FILE NO:

TELEPHONE NO:

SUBJECT: Comments on 
CSSB 425(L&C)

Apparently, as a result of several public opinion messages (POMs), 
questions were raised in the House Labor and Commerce Conmittee regarding 
g3£425# Of apparent interest was an issue related to the impact of 
AS 08.88.396(b)(4) of the bill (page 2, lines 8 - 10) on the sale of HUD 
homes.

In the original bill, this paragraph required the buyer's agent to obtain 

the written consent of all parties when "the person's compensation as 
agent for the buyer is to be paid by anyone other than the buyer being 

represented by the person." This was amended in Senate Labor and 
Commerce to require disclosure -- rather than written consent -- to all 

parties to the transaction of the origin of compensation.

We have learned that HUD cannot sign addenda (i.e., the HUD purchase 

agreement form is a standardized national contract that cannot be altered 
without Washington, D. C.'s blessing), thus making it very difficult for 

salespersons representing HUD purchasers to comply with this section.
The Senate Labor and Commerce amendment therefore makes sense in light of 
the inability to alter HUD contracts to reflect the written consent 
required of the original bill.

Another POM stated that, by law, all agents on HUD contracts represent 
the buyer. This is not true. While many agents do represent buyers on 
HUD-home purchases, there is no law mandating only agent-buyer 
relationships. Further, it is our understanding that the practice is not 

consistent across the nation by HUD's regional offices. Some consider 

the agents as buyers' agents and some consider them as HUD agents. HUD 
does not list properties exclusively with any agent.

Generally, the primary purpose of the bill is to make consumers aware of 

whom an agent is representing in a real estate transaction. Subsection 
(a) alerts buyers when they are not being represented. The disclosure 

required of this subsection will apprise the buyer that an agency 
relationship has been established between the salesperson and the seller, 
and clarify for the buyer that the seller is the one providing 

compensation for the agent's professional services. This requirement 
assures that the buyer is aware of the agent's role in the transaction.

02 00 1 U  (R e v . t>89) 
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Frank Homan - 2- April 2, 1990

Subsection (b) alerts a seller when an agent is representing the 

interests of a buyer, and apprises the seller that the salesperson will 

be advocating/negotiating on behalf of the buyer during the transaction. 
If the agent expects to be compensated by someone other that the buyer, 

then the seller should be put on notice before considering an offer. As 
stated previously above, to require written consent in this instance 

would be an unreasonable expectation and potentially discriminate against 
agents who represent buyers.

Finally, subsection (c) requires disclosure of "dual or joint agency," 
when the salesperson represents both the buyer and the seller.

This division and the Real Estate Commission support the bill as it 
passed out of the Senate Labor and Commerce Committee.

Thank you for your assistance in this matter.

RB/11p7463s 
040290a
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SENATOR 
A R I-IS S  S T U R G U L E W S K !
Senate President Pro Tempore 

Chairm an, Senate Rules Committee

2957 SHELDON  JACKSON STREET 
ANCHORAGE , ALASKA  99508

While in Juneau 
P .O . BOX V 

JUNEAU . ALASKA  99811 
(907)465-3818

feenate

M E M O R A N D U M  M a r c h  20, 1 9 9 0

TO: R e p r e s e n t a t i v e  D a v e  D o n l e y ,  C h a i r m a n
H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

F R O M :  S e n a t o r  A r l i s s  S t u r g u l e w s k i  jj$ )
D i s t r i c t  F C_~""

RE: H e a r i n g  r e q u e s t  f o r  C S S B  4 2 5 (L&C) " A n  A c t  r e l a t i n g  t o
d i s c l o s u r e  o f  a g e n c y  b y  h o l d e r s  o f  r e a l  e s t a t e  

l i c e n s e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

S e n a t e  B i l l  4 2 5  w a s  r e q u e s t e d  b y  t h e  A l a s k a  A s s o c i a t i o n  o f  
R e a l t o r s  b a s e d  o n  r e c o m m e n d a t i o n s  b y  t h e  N a t i o n a l  A s s o c i a t i o n  o f  
R e a l t o r s  a n d  a 1 9 8 8  A l a s k a  R e a l  E s t a t e  C o m m i s s i o n  T a s k  F o r c e  

r e c o m m e n d a t i o n .

T h i s  l e g i s l a t i o n  is a i m e d  a t  r e d u c i n g  t h e  c o n f u s i o n  t h a t  t h e  r e a l  

e s t a t e  c o n s u m e r s  o f t e n  e n c o u n t e r  a s  t o  w h o m  t h e  r e a l  e s t a t e  a g e n t  
r e p r e s e n t s .  S e n a t e  B i l l  4 2 5  w o u l d  p l a c e  r e q u i r e m e n t s  o n  r e a l  
e s t a t e  a g e n t s  t o  d i s c l o s e  w h e t h e r  t h e y  r e p r e s e n t  t h e  s e l l e r ,  t h e  

b u y e r ,  o r  b o t h  t c  a l l  p a r t i e s .

T h i s  l e g i s l a t i o n  is s u p p o r t e d  b y  t h e  A l a s k a  A s s o c i a t i o n  o f  
R e a l t o r s ,  t h e  R e a l  E s t a t e  C o m m i s s i o n ,  a n d  t h e  D e p a r t m e n t  o f  
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t .  T h e r e  is a z e r o  f i s c a l  n o t e .

I w o u l d  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  o f  S B  4 2 5  f o r  a p u b l i c  

h e a r i n g .  T h a n k  you.

A t t a c h m e n t s
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S B  425: "An Act relating to disclosure of agency by holders of real
estate licenses; and providing for an effective date."

Background

When a real estate broker consents to market a property for a seller, the 
relationship established between the seller (also known as the principal) and the 
broker is called an "agency" relationship because the broker becomes an agent 
for the seller. Tl:e agent (broker) is authorized by the principal (seller) to act on 
the principal’s behalf, subject to the principal’s control.

Because the relationship is a fiduciary one, the agent owes his principal the 
following:

1. good faith and fidelity;

2. exercise of reasonable care, skill, and judgment in securing the 
best price and terms possible for the principal;

3. avoidance of representing any interest contrary to that of the 
principal without the express written consent of the principal; 
and

4. full, fair, and timely disclosure to the principal of all facts which 
are/may be material to the principal’s interest or which may 
influence his/her actions.

In the real world of real estate practice, this basic agency relationship has 
traditionally been between a seller and the broker who has a listing contract to 
market his property (commonly known as the "listing broker"). All of the sales 
associates in the listing broker’s office, and sales associates affiliated with any 
other broker who works in cooperation with the listing broker are "subagents" 
for the same principal (seller). As subagents, they have the same level of 
fiduciary responsibilities to the principal as the agent (listing broker).

Problem

When one of these subagents introduces the property to a prospective buyer, 
prepares an offer to purchase, helps to negotiate a 'good buy" for the buyer, 
assists the prospective buyer in obtaining financing, and serves as the conduit 
for information Detween the buyer and the seller, the buyer may think tha t the 
subagent is acting as a buyer’s agent. This is NOT the case; the only duty to 
represent tha t has been established thus far is with the seller via the listing 
broker. However, if the buyer continues to believe the "subagent" is bis agent 
and looking out for his interests as a buyer, that buyer is likely to feel he has 
been deceived or betrayed if and when he is finally informed that the seller was 
the one really being represented throughout the transaction.

rtS
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It is not uncommon for lawsuits charging misrepresentation to follow. The 
Courts have ruled that the actions of an agent which imply tha t the agent was 
working on behalf of the buyer, representing the buyer’s interests to the seller, 
are, in fact, sufficient to create that relationship.  ̂ If  this happens, a buyer 
becomes a principal and the real estate licensee is a "dual agent' with fiduciary 
responsibilities to both the buyer and the seller. Dual agency is recognized as 
valid only if both principals are informed and agree to it in writing. Failure to 
obtain this consent can result in transactions negotiated under such 
circumstances being rescinded by the Court.

This is not an isolated problem. In the 1980’s, a Federal Trade Commission 
survey reported that 80% of the consumers in real estate transactions did not 
realize tha t real estate salespersons were actually agents of the seller in most 
cases. Both the National Association of Realtors (NAR) and the National 
Association of Real Estate License Law Officials (NARELLO) created task forces 
to study this issue and suggest solutions. In addition to the general lack of 
understanding of "agency" by consumers and the potential for inadvertent dual 
agency, the task forces also recognized tha t there were increasing industry 
efforts by brokers to represent a buyer’s interest in a real estate transaction by 
executing an agency contract between a buyer and a broker in addition to the 
usual seller/broker relationship.

Recommended Solution

Since 1986, both NAR and NARELLO have supported the introduction and 
passage of agency disclosure laws as the most effective means of addressing this 
issue. By the beginning of 1988, twenty-six (26) states had enacted agency 
disclosure laws; legislation was pending in seven (7) more states. A one-line 
summary of the agency disclosure requirements in these states is attached. 
These were compiled by the NARELLO Agency Subcommittee in 1987 and 
published in the 1988 NARELLO DIGEST. No updates were published in 1989.

In 1988, the Alaska Real Estate Commission created its own task force to study 
the issue. The task force recommended the addition of an agency disclosure 
requirement to Alaska’s real estate license law; the recommendation was 
endorsed by the ftill commission.

SB-425

The proposed language in SB 425 recognizes th a t an agency relationship can be 
established by a broker with either the buyer or the seller. Either is workable, 
but all parties involved in a real estate transaction should know exactly what 
these relationships are. SB 425, by requiring real estate agents to make written 
disclosures of the nature of these relationships to all parties of a real estate 
transaction, will minimize any misconceptions as to who is representing whom.

Through this disclosure, buyers wifi be advised of what the agents representing 
a seller must do for their principal, and what service they can still provide to a 
prospective buyer. Likewise, sellers will be put on notice that, when an agent is 
representing a buyer, he will be negotiating with the buyer’s best interests in 
mind and that agent’s fiduciary responsibilities will be to the buyer.
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The states which have a heady implemented agency disclosure laws are finding 
that buyers generally welcome the early explanation of how this Drocess works. 
Discussion by the agent of the agency issue early in a working relationship is a 
key factor in its acceptance by both buyers and sellers. Hence, section (a) of SB 
425 would require that written disclosure of an agent’s relationship to a seller 
be made as soon as that agent begins to provide specific services to a prospective 
buyer (i.e. locating properties to show which meet that buyer’s specinc criteria). 
However, it would not, for instance, require a written disclosure for every 
person stopping by an open house while out for a Sunday drive.

Section (b) of SB 425 specifies that an agent representing a buyer would be 
required to disclose the agency relationship with the buyer to a seller or his 
listing agent at the time of the initial request to show a property. This section 
also provides that any agency relationship which a seller may have established 
be recognized, and that any arrangements for compensation for the services of 
the buyer's agent are clearly understood by all parties.

Section (c) of SB 425 allows an agent to act in a dual role, representing both the 
buyer and the seller, provided both are informed and agree in writing to the 
agent’s doing so.

Section (d) of SB 425 provides that, if the agency relationship is altered during 
the course of a transaction, all parties be apprised of the change as soon as 
possible after it becomes effective.

It is the position of the department, on behalf of the Real Estate Commission, 
tha t the establishment of mandatory disclosure laws, as proposed in SB 425, 
would decrease litigation and significantly increase both agent and consumer 
understanding of tne agency relationship. We, therefore, urge passage of SB
425.

Date: c^j/^J ^ Q

LM/LW/dgl6289D
2990a
Attachments



STATE'(OF ALASKA BILL VERSION^  SB 425 (L&C)
1990 LEGISLATIVE SESSION PUBLISH DATE: 2/22/90

REQUEST:
^ ■■■■■■>!■H M H m i

Revision D a t e -----------------------------------------------------  Agency Affected: Commerce & Economic Dev .
Title:_ An.Act,relatinq to disclosure of B R U . Occupational Licensing 
agency by holders of real estate licenses; . „ T  -------

Sponsor: ------Sen. Sturoulewski Components
Requestor:___S.enate^Labor & Commerce __________

EXPENDITURES/REVENUES: (Thousands ofDoUan)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 . 0 0

CAPITAL 0 0 0 0 0 JL J
REVENUE 0 0 0 0 ,,0-,

FUND ING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL o -0 n q n n

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

r  0 0 0 0 - 0 . 0

ANALYSIS : (Attach a separate page if necessary)
The bill requires real estate licensees to disclose the licensee's agency 

relationship with the seller to each prospective buyer; and when a licensee 

acts as an agent for a prospective buyer, to disclose the relationship with 

the buyer to a prospective seller of real estate. New funds are not required 
to implement this bill.

Prepared by: Jennifer Strickler, Administrative J)ff1cpr Phnn* • 465-2144

Division: Occupational Licensing______  C / 7  n*.,.- ^/4/

Approved by Commissioner: Larrv. Mercul ieff . J .  Daie:
Agency: Department of Commerce .& Economic Deve

D“ v S “ >: £ h a n s e s  * ? C S S g 4 a g  f r o
ruuufcc h a v e  n o  f i s c a l  i m p a c t .

Legislative Sponsor T h i s  f i s c a i  n o t e  i s
Ra*UCSU3r a p p r o p r i a t e .  l
CXUcc of Management and Budget 1
Impacted Agency(ies) page— — of

JS/dgl 6241 D/22S0a
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  F e b r u a r y  1, 1990

SUBJECT: Secti onal analysis of SB 425

TO: Senator Arliss S t u r g u l e w s k i

FROM: John B. Gaguine
L e g i s l a t i v e  Counsel

P O U C H Y  STA TE C A P lT O l 

JU N E A U  A LA SK A  9981 1 

9 0 7  J 6 S  3 8 0 0

At y o u r  request, h e r e  is a sectio nal analysis of SB 425, for 
an act r e l ating to disclosure  o f  a g e n c y  b y  holders of real 
estate licenses.

S e c t i o n  1 w o u l d  enact a n e w  section, A S  08.88.396, i mposing 
a d u t y  to disclose a g ency r e l a t i o n s h i p  on the holders of 
real estate licenses (brokers, a s s o c i a t e  broker s and s a l e s­
persons). S u b s e c t i o n  (a) w o u l d  r e q u i r e  a licensee a cting as 
the agent for a seller of real estate to disclose that fact 
to a p r o s p e c t i v e  b u y e r  w h e n  the lice nsee begins to p r o v i d e  
a s s i s t a n c e  to the buyer, and w o u l d  r e quire the licensee to 
o btai n f r o m  the b u y e r  w r i t t e n  a c k n o w l e d g e m e n t  that the b u y e r  
is a w a r e  of the relationship. S u b s e c t i o n  (b) w o u l d  require 
a licensee acting as the agent for a re al estate b u y e r  to 
d i s c lose that fact to a p r o s p e c t i v e  seller, to p r esen t o f­
fers only through  the seller's agent if there is an u n e x­
pir e d  exclusive listing contract, and o b t a i n  the w r i t t e n  
consent of all parties  to a t r a n s a c t i o n  if the licensee's 
c o m p e n s a t i o n  is b e i n g  paid by a n y o n e  other  than the buyer. 
S u b s e c t i o n  (c) w o u l d  forbid a licensee f r o m  acting as agent 
for b o t h  b u y e r  and seller unless the licensee has w r i t t e n  
consent f r o m  both. Subsec t i o n  (d) w o u l d  r e qu ire a licensee 
to u p d a t e  prior w r i t t e n  disclosures if there are changes in 
the licensee's a g e n c y  status during a transaction.

S e cti on 2 w o u l d  m a k e  it a class A  m i s d e m e a n o r  for a licensee 
to v i o l a t e  a p r o v i s i o n  of AS 08.88.396, enacted by s e c­
tion 1. V i o l a t i o n  of certain other p rovis ions of the real 
estate licensing chapter is a l r e a d y  a class A  misdemeanor.

S e c tion 3 establis hes an effective date for this act of 
J a n u a r y  1, 1991.

J B G :pi 
W K P 1/081



A G E N C Y  D I S C L O S U R E  L A W S  - 1 0 / 8 7

C A L I F O R N I A

C O L O R A D O

F L O R I D A

G E O R G I A

G U A M

H A W A I I

I D A H O

M A I N E

M I N N E S O T A

M I S S I S S I P P I

M I S S O U R I

N E B R A S K A

N E W  Y O R K  

N O R T H  D A K O T A  

O H I O

E f f e c t i v e  J a n u a r y  1, 1 9 8 8 ,  b r o k e r  m u s t  p r o v i d e  s e l l e r  a n d  
b u y e r  w i t h  a p r e s c r i b e d  d i s c l o s u r e  f o r m  "as s o o n  as 

p r a c t i c a b l e "  a n d  c o n f i r m  a g e n c y  r e l a t i o n s h i p  on t h e  
c o n t r a c t .  M a n d a t e s  3 - h o u r  c o u r s e  o n  a g e n c y .

R e g u l a t i o n s  E - 3 1  - E - 3 5  r e q u i r e  o r a l  a n d  w r i t t e n  
d i s c l o s u r e  t o  s e l l e r s  a n d  b u y e r s .

L a w  r e q u i r e s  d i s c l o s u r e  in s a l e s  c o n t r a c t  t h a t  s e l l i n g  
b r o k e r  is a g e n t  of, a n d  w i l l  b e  p a i d  b y ,  s e l l e r  if s u c h  
is t h e  f a c t .

W r i t t e n  d i s c l o s u r e  o f  w h o  b r o k e r  r e p r e s e n t s  a n d  w h o  w i l l  
p a y  t h e  b r o k e r ;  m a d e  a t  t i m e  o f  or b e f o r e  w r i t t e n  o f f e r .

V i o l a t i o n  t o  a c t  f o r  m o r e  t h a n  o n e  p a r t y  w i t h o u t  
k n o w l e d g e  or c o n s e n t .

L a w  a n d  r e g u l a t i o n s  r e q u i r i n g  o r a l  or w r i t t e n  d i s c l o s u r e  
a t  l e a s t  o n c e  p r i o r  t o  c o n t r a c t ,  a n d  c o n f i r m a t i o n  o n  t h e  
c o n t r a c t .

P e n d i n g  r e g u l a t i o n s  r e q u i r i n g  o r a l  o r  w r i t t e n  d i s c l o s u r e  
as e a r l y  as p o s s i b l e ,  c o n f i r m a t i o n  o n  c o n t r a c t  a n d  
r e - a f f i r m a t i o n  at c l o s i n g .

W r i t t e n  d i s c l o s u r e  t o  b u y e r  p r i o r  t o  s h o w i n g ;  if b u y e r ' s  
a g e n t ,  n o t i c e  t o  s e l l e r  a t  i n i t i a l  c o n t a c t .

W r i t t e n  d i s c l o s u r e  in c o n t r a c t  p r i o r  t o  o f f e r  b e i n g  m a d e  
o r  a c c e p t e d  b y  b u y e r .

E v e r y  c o n t r a c t  m u s t  r e f l e c t  w h o m  t h e  b r o k e r  r e p r e s e n t s  b y  

a s t a t e m e n t  o v e r  t h e  p a r t i e s '  s i g n a t u r e s .

P r e s u m e d  t o  b e  s e l l e r ' s  a g e n t  u n l e s s  w r i t t e n  a g r e e m e n t  t o  
t h e  c o n t r a r y .  N e w  r u l e s  a r e  p e n d i n g .

W r i t t e n  d i s c l o s u r e  t h a t  l i c e n s e e  r e p r e s e n t s  s e l l e r  u n l e s s  
a c o n t r a c t  w i t h  b u y e r  a n d  n o t i c e  t o  s e l l e r  o f  b u y e r  
a g e n c y .

B r o k e r  s h a l l  m a k e  i t  c l e a r  f o r  w h i c h  p a r t y  a c t i n g .

R u l e s  a n d  r e g u l a t i o n s  p e n d i n g .

S t a t u t e  t h a t  l i c e n s e e  is a g e n t  o f  o w n e r  u n l e s s  a g r e e m e n t  
t o  c o n t r a r y  d i s c l o s e d  t o  a l l .



O R E G O N  

P E N N S Y L V A N I A  

S O U T H  C A R O L I N A

T E X A S

U T A H

V E R M O N T

W A S H I N G T O N

W I S C O N S I N

W Y O M I N G

P e n d i n g  a g e n c y  d i s c l o s u r e  b i l l  c o m b i n i n g  o r a l  a n d  w r i t t e n  
d i s c l o s u r e .

L a w  r e q u i r e s  b r o k e r  t o  d i s c l o s e  t h a t  b r o k e r  is a g e n t  o f  
s e l l e r , n o t  b u y e r .

L i c e n s e e  m u s t  d i s c l o s e  o n  m a n d a t o r y  d i s c l o s u r e  f o r m  f o r  

w h i c h  p a r t y  h e  is a c t i n g .

M u s t  m a k e  c l e a r  f o r  w h i c h  p a r t y  b r o k e r  is a c t i n g ;  n e w  
r u l e s  a n d  a p p r o v e d  f o r m .

R u l e  r e q u i r i n g  e a r l y  d i s c l o s u r e  o f  a g e n c y  r e l a t i o n s h i p ,  
a t  l e a s t  o n c e  p r i o r  to c o n f i r m a t i o n  o n  c o n t r a c t .

L i c e n s e e  m u s t  d i s c l o s e  t o  b u y e r ,  n o  l a t e r  t h a n  o f f e r ,  
t h a t  l i c e n s e e  r e p r e s e n t s  s e l l e r ,  u n l e s s  t h e r e  is a b u y e r  
a g e n c y  a g r e e m e n t .

O r a l  or w r i t t e n  d i s c l o s u r e  a t  l e a s t  o n c e  p r i o r  to 

c o n t r a c t ,  w i t h  c o n f i r m a t i o n  o n  c o n t r a c t .

P e n d i n g  r u l e s  r e q u i r i n g  t h e  a g e n t  o f  o n e  p a r t y  t o  m a k e  
w r i t t e n  d i s c l o s u r e  at t h e  f i r s t  m e e t i n g .

V i o l a t i o n  t o  a c t  f o r  m o r e  t h a n  o n e  p a r t y  w i t h o u t  
k n o w l e d g e  o f  a l l  p a r t i e s .



AGENCY DISCLOSURE
S e l l e r ' s  A g e n t

__________  h a s  d i s c l o s e d  t h a t  h e / s h e  a s
( N a m e  o f  L i c e n s e e )

( C h e c k  on e )  ________  t h e  l i s t i n g  b r o k e r
________  l i c e n s e e  i n  l i s t i n g  b r o k e r ' s  o f f i c e

________  s u b - a g e n t  t h r o u g h  c o o p e r a t i n g  b r o k e r

is a n  a g e n t  o f  t h e  s e l l e r .  T h e  s e l l e r  is t h e  o n l y  p r i n c i p a l  

f o r  t h i s  a g e n t .

D a t e  A c k n o w l e d g e m e n t  o f  S e l l e r

D a t e  A c k n o w l e d g e m e n t  o f  P r o s p e c t i v e  B u y e r
****************************************************************

B u y e r ' s  A g e n t

___________________________________________  h a s  d i s c l o s e d  t h a t  h e / s h e  i s
( N a m e  o f  L i c e n s e e )

w o r k i n g  a s  a n  a g e n t  o f  t h e  b u y e r .  T h e  b u y e r  i s  t h e  o n l y  
p r i n c i p a l  f o r  t h i s  a g e n t .

D a t e  ( A c k n o w l e d g e m e n t  o f  S e l l e r )

D a t e  ( A c k n o w l e d g e m e n t  o f  P r o s p e c t i v e  B u y e r )
****************************************************************

R E V I S E D  D I S C L O S U R E  S T A T E M E N T

T h e  d i s c l o s u r e  d a t e d  ______________________________  is r e v i s e d  t o

d i s c l o s e  t h a t _______________________________________________________ i s  n o w

( N a m e  o f  L i c e n s e e )
( C h e c k  one) _______ a s e l l e r ' s  a g e n t ,  e x c l u s i v e l y .

  a b u y e r ' s  a g e n t ,  e x c l u s i v e l y .
  a n  a g e n t  f o r  b o t h  t h e  b u y e r  a n d  t h e  s e l l e r .

( A c k n o w l e d g e m e n t  b y  b o t h  p r i n c i p a l s  b e l o w  
c o n s t i t u t e s  e x p r e s s  w r i t t e n  c o n s e n t  a s  
r e q u i r e d  f o r  d u a l  a g e n c y  r e p r e s e n t a t i o n . )

D a t e  ( A c k n o w l e d g e m e n t  b y  S e l l e r )

D a t e  ( A c k n o w l e d g e m e n t  b y  P r o s p e c t i v e  B u y e r )

D a t e ( A c k n o w l e d g e m e n t  o f  r e v i s e d  s t a t u s  

b y  B r o k e r  o f  N a m e d  L i c e n s e e



AGENCY D ISCLOSURE
A l l  l i c e n s e e s  h a v e  a f f i r m a t i v e  o b l i g a t i o n s  t o  b o t h  p a r t i e s  o f  
a t r a n s a c t i o n  w h i c h  i n c l u d e :

1. D i l i g e n t  e x e r c i s e  o f  r e a s o n a b l e  s k i l l  a n d  c a r e  i n  
p e r f o r m a n c e  o f  t h e  a g e n t ' s  d u t i e s .

2. A  d u t y  o f  h o n e s t y ,  f a i r  d e a l i n g  a n d  g o o d  f a i t h .

3. A  d u t y  t o  b e  b o t h  t r u t h f u l  a n d  i n f o r m e d  w h e n e v e r  h e / s h e  
u n d e r t a k e s  t o  m a k e  a r e p r e s e n t a t i o n .

W h e n  e n t e r i n g  i n t o  a n  a g e n c y  r e l a t i o n s h i p ,  b o t h  b u y e r s  a n d  
s e l l e r s  h a v e  a r e s p o n s i b i l i t y  t o  c a r e f u l l y  r e a d  a l l  a g r e e m e n t s  
a n d  u n d e r s t a n d  t h e  t y p e  o f  r e p r e s e n t a t i o n  t h e y  a r e  t o  r e c e i v e .

A G E N T ' S  D U T Y  T O  A  P R I N C I P A L

T h e  d u t i e s  t h a t  a n  a g e n t  a n d  s u b a g e n t  o w e  t o  a p r i n c i p a l  a r e :
1. G o o d  f a i t h  a n d  f i d e l i t y .

2. T o  e x e r c i s e  r e a s o n a b l e  c a r e ,  s k i l l  a n d  j u d g m e n t  i n  
s e c u r i n g  t h e  b e s t  p r i c e  a n d  t e r m s  p o s s i b l e  f o r  t h e  
p r i n c i p a l .

3. T o  a v o i d  r e p r e s e n t i n g  a n y  i n t e r e s t  c o n t r a r y  t o  t h a t  o f  
t h e  p r i n c i p a l  w i t h o u t  t h e  e x p r e s s  w r i t t e n  c o n s e n t  o f  
t h e  p r i n c i p a l .

4. T o  m a k e  ful l ,  f a i r ,  a n d  t i m e l y  d i s c l o s u r e  t o  t h e  
p r i n c i p a l  o f  a l l  f a c t s  w h i c h  a r e  o r  m a y  b e  m a t e r i a l  t o  
h i s / h e r  i n t e r e s t  o r  i n f l u e n c e  h i s / h e r  a c t i o n s .

U n d e r  a l i s t i n g  a g r e e m e n t  w i t h  a s e l l e r  ( p r i n c i p a l )  a n  a g e n c y  
r e l a t i o n s h i p  i s  c r e a t e d  w i t h  t h e  s e l l e r .  O t h e r  l i c e n s e e s  i n  
t h e  s a m e  o f f i c e  o r  i n  a c o o p e r a t i n g  b r o k e r ' s  o f f i c e  a r e
s u b a g e n t s  o f  t h e  s e l l e r  w i t h  a l l  o f  t h e  d u t i e s  l i s t e d  a b o v e .

A  l i c e n s e e  c a n  a g r e e  t o  a c t  a s  a n  a g e n t  f o r  t h e  b u y e r  o n l y .  
I n  t h i s  i n s t a n c e ,  t h e  a g e n t  o w e s  t h e  s a m e  d u t i e s  t o  t h e  b u y e r  
a s  h i s  p r i n c i p a l .  W h e n  a c t i n g  i n  t h i s  c a p a c i t y ,  t h e  a g e n t  is 
n o t  t h e  s e l l e r ' s  a g e n t  e v e n  i f  a l l  p a r t i e s  a g r e e  t h a t  t h e

c o m p e n s a t i o n  f o r  s e r v i c e s  r e n d e r e d  i s  t o  b e  p a i d  f r o m  t h e
s e l l e r ' s  p r o c e e d s  o f  s a l e .

A n y  o f f e r s  t o  p u r c h a s e  a c u r r e n t l y  l i s t e d  p r o p e r t y  w i l l  b e  
p r e s e n t e d  t h r o u g h  t h e  l i s t i n g  a g e n t .

D U A L  A G E N C Y

A n  a g e n t  c a n  l e g a l l y  b e  t h e  a g e n t  o f  b o t h  t h e  s e l l e r  a n d  t h e  
b u y e r  i n  a t r a n s a c t i o n ,  B U T  O N L Y  W I T H  T H E  K N O W L E D G E  A N D  
C O N S E N T  O F  B O T H  P R I N C I P A L S .  T h e  a g e n t  t h e n  o w e s  a l l  o f  t h e  

a b o v e  l i s t e d  d u t i e s  t o  b o t h  b u y e r  a n d  s e l l e r ,  a n d  b o t h  a r e  

p r i n c i p a l s  f o r  t h e  a g e n t .  B o t h  p a r t i e s  m u s t  b e  i n f o r m e d  a n d  

c o n s e n t  t o  a n y  c o m p e n s a t i o n  p a i d  t o  t h e  a g e n t  b y  t h e  o t h e r  
p a r t y .
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RESPONSES TO AGENCY/SUBAGENCY QUESTIONNAIRE 
LAST REVISED SEPTEMBER 14. 1987

STATES WITH 
PENDING:

NO SPECIFIC AGENCY DISCLOSURE LAWS AND NONE

AIafcama 
AIaska 
AI berta 
ArI zona 
Arkansas 
British Co IumbI a 
Connect I cut 
I I I I no Is 
Kansas

Kentucky 
Lou IsI ana 
Mary I and 
MIchIgan 
Montana 
Nevada 
New Jersey 
New MexIco 
North Carol

Ok Iahoma 
OntarIo 
Quebec 
South Dakota 
Tennessee 
V i r g i n i a  

West Virginia

na

2. STATES WITH STATUTES OR RULES PENDING ON AGENCY DISCLOSURE:

North Dakota - A committee will be meeting In August to draft 
an administrative rule on agency disclosure. Plans to have 
the rule In effect by January 1, 1988.

Wisconsin - Is ready to begin the formal rulemaking process 
with disclosure rule.

Iowa - A proposed bill supported by Iowa Association of 
Realtors died In Committee. This bill will probably be 
reintroduced at the next legislative session.

Rhode Island - Real Estate Commission will be reviewing a 
proposal on September 17, 1987.

Delaware - Delaware Association of Realtors Is looking at a 
standardized disclosure form for all of Its membership. The 
New Castle County Board of Realtors have already adopted a 
form for use In agency disclosure. The Delaware Real Estate 
Commission will be looking at this Issue at Its next meeting 
In October - 1987.

Idaho - Is Is the process of rulemaking. Anticipate 
effective date of new rule to be 1-1-88 or 7-1-88.

Oregon - Has proposed legislation for Introduction In the 
1989 Legislative Session.



STATES W IT H  AGENCY DISCLOSURE LAWS:

CaI IfornI a 
Co Iorado
District of Columbia* 
FI or I da 
Georg I a 
Guam*
HawaI I 
IndI ana 
Ma I ne

Ml nnesota 
MI ssIssIppl 
MI ssourI 
Nebraska 
New Brunswick* 
New HampshI re 
New York 
Ohio
PennsyI van I a

Saskatchewan* 
South Caro I Ina 
Texas**
Utah 
Vermont 
Wash Ington 
WyomIng* 

Massachusetts*

*NOTE: The statutes In these states/provInces do not have
specific agency dI sc Iosure Ianguage. However, they do 
provide that It Is a licensing violation to represent more 
than one party In a real estate transact I on without the 
know ledge and consent of the other party. Accord Ingly, 
agency dI sc Iosure Is an Implicit obiIgatIon of that 
provIsI o n .

**NOTE: Texas has deferred (as of September 14. 1987) final

action on Its proposed rules for another 120 days to further 
evaluate Industry Input.

ENFORCEMENT OF AGENCY DISCLOSURE LAW:

The overwhelming majority of states are enforcing or 
anticipate enforcement through two basic approachs: (1)
Include compliance with agency disclosure rule as an element 
of a routine audit of broker records; and (2) look for agency 
disclosure as an Issue when reviewing all consumer complaints.

OBSERVATIONS FOR IMPLEMENTING NEW AGENCY DISCLOSURE LAW:

Colorado - (Comments quoted directly from Michael B. Gorham, 
Director, Colorado Real Estate Commission) - (1) Did not 
give sufficient enough lead time before Implementing agency 
dlslosure rule. The rule went Into effect before most 
licensees were aware of It, consequently, there was a need 
for a Declaratory Order Implementing the rule. Suggest any 
Jurisdiction considering such a rule give a six-month or 
one-year period for education; (2) Even though the rule 
provides for both ora! and written disclosure, Colorado feels 
that many agents do not make the oral disclosure and Instead 
rely on preprinted contract disclosure. This, however, Is





HOUSE COMMITTEE REPORT
(7)
D a t e  R e f e r r e d :  M a r c h  21, 1 9 9 0  F U R T H E R  R E F E R R A L S :

D a t e  o f  C o m m i t t e e  A c t i o n :

T h e  L A B O R  & C O M M E R C E  C o m m i t t e e  c o n s i d e r e d :  C S S B  4 9 2 ( L A B O R  & C O M M E R C E S

C S  S E N A T E  B I L L  N O .  4 9 2  (L&C) B O I L E R / P R E S S U R E  V E S S E L  I N S P E C T I O N  C O D E S

" A n  A c t  r e l a t i n g  t o  t h e  i n s p e c t i o n  s t a n d a r d s  f o r  b o i l e r s  a n d  p r e s s u r e  

v e s s e l s . "

R E C O M M E N D A T I O N S :
] b e  r e p l a c e d  w i t h  _______________

] h a v e  a t t a c h e d  a m e n d m e n t ( s )

v/] d o  p a s s

] d o  n o t  p a s s

] n o  r e c o m m e n d a t i o n

] i n d i v i d u a l  r e c o m m e n d a t i o n s

] a d d i t i o n a l  r e f e r r a l  t o  t h e

[ ] t h e  s a m e  t i t l e
[ j a n e w  t i t l e

C o m m i t t e e

A D O P T S :

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :

(Dept)

] f i s c a l  i m p a c t ________________[
[ ] z e r o  f i s c a l  n o t e  

[ ] z e r o  w i t h  a n a l y s i s _

l e t t e r  o f  i n t e n t

A P P R O V E S  P R E V I O U S :

[ ] f i s c a l  n o t e ( s )

( D a t e / D e p t )

[ v/] z e r o  f i s c a l  n o t e f s ^  1

[ ] z e r o  f n / a n a l y s i s  _________________________
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LEGISLATIVE AFFAIRS AGENCY

P O U C H Y  STATE C A P iT O l 

JU N EA U  A lA S Y A  T 5 8 M  

9 0 7 ..1 6 5  3800

M E M O R A N D U M M a y  2, 1990

SUBJECT: Inclusion of certain n e w  material
in CSSB 492 (L&C)

TO: Senator Steve Frank
Attn: R i c k  Solie

FROM: Theresa L. B a n n i s t e r ^
Legisl a t i v e  Counsel

You have asked w h ether the addition of certain ma terial to 
CSSB 492 (L&C) w o u l d  v i o l a t e  the title expression r e q u i r e­
ment in Art. II, sec. 13, of the A l aska  Constitution. This 
pr o v i s i o n  r equires that the subject of a bill be expres sed 
in the title of the bill. The p u r p o s e  of the rule is to 
pr o v i d e  the r eader w i t h  notice of what is in the bill. A  
bill w i l l  on ly be set aside for v i o l a t i n g  the prov i s i o n  if 
the v i o l a t i o n  is substantial and plain. G r i ff in v. Sheldon, 
78 F.Supp. 466, 11 A l aska 605, 615-616, 469-70 (D. A l a s k a  
1948), rev'd on other grounds 174 F.2d 382, 12 A las ka 329, 
(9th Cir. 1949). In this case, I believe that the addition 
w o u l d  violate the constitutiona l requirement a nd that it 
w o u l d  be a substantial and p lain violation.

The n e w  m a t e r i a l  creates an exe mption for certain automatic 
u t i l i t y  hot w a t e r  heaters f r o m  A S  18.60.180 - 18.60.390, the 
article d e a ling w i t h  boilers and p ressure vessels. The t i­
tle o f  CSSB 492 (I.&C) relates "to the inspec tion standards 
for b o i l e r s  a n d  p r e ssur e vessels". The n e w  m a t er ial pulls 
in all of the p rovisio ns of AS 18.60.180 - 18.60.390, and 
these provisions  include more than standards for inspection. 
They include, among other things, a p r o h i b i t i o n  against in­
stalling and o p e r ati ng certain boilers and pressure vessels, 
unless they c o n f o r m  to department regulations on c o n­
struction and installation. The title, therefore, w o u l d  not 
pr ovide the reade r w i t h  notice that any other provision of 
AS 18.60.180 - 18.60.390 than inspection standards was i n­
cluded in the bill. This appears to be a substantial and 
plain v i o l a t i o n  of the e x pression requirement.



’ ' “ ■ \'T- S r .t f i *

Senator Steve F ra nk
Page 2
May 2, 1990

A l t h o u g h  it is possible to argue that the term "s tandards" 
could b e  interpreted to include any rule r e l a t e d  to i n­
spection and that the department m u s t  inspect an item to 
determine if it violates the prohibition, this is a w e a k  and 
unper s u a s i v e  argument. This i n t e r pretation r equires m a n i p u­
lation of the m e ani ng of the title to such a degree that the 
title does not give the reader the r e q u isite  n o t i c e  of all 
of the n e w  added material.

Therefore, it appears that the additi on of the n e w  m a t e r i a l  
under the p r es ent title w o u l d  cause a substa n t i a l  and p l a i n  
v i o l a t i o n  of the consti tutional expres sion requirement. If 
I can b e  of further assistance, p l ease advise.

TLB:gc 
G 1 4/055



STATE OF ALASKA b e l l  v e r s i o n ? s  s b  492 <L& C)

1990 LEGISLATIVE SESSION p u b l i s h d a t e :  3/6/90
FISCAL NOTE

REQUEST:__________________________________________________ __________ ____________________
Revision Date: Agency Affected: Labor
Title: "An Act relating to the inspection BRU: Labor Standards & Safety________
of boilers and pressure vessels,"__________________  _________________________________
Sponsor Frank, Coghill, Sturgulewski_________  Components: Mechanical InspectK i
Requestor Senate Labor & Commerce

EXPENDITURES/REVE W E .tr (Thoirunds of Dollars)
OPERATING FY 91 FY 92 FY93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY •

ANALYSIS: (Attach a separate page if necessary)

Note: There will be no impact on FY 90.

to m  S tuart, DirectorPrepared by:
Division: Labor S tandards & Safety

Approved by Commissioner_____
Agency: D epartm ent of Labor

Jim  Sampson

P h o n e: 
D a te :

Date:

465-2712

Distribution (by preparer) : 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budge 
Impacted Agency(ies)

3/5/90

3/5/90

Changes in C S S £ 4 g ? _  (/ *-c. ) 
have no fiscal impact:/ This 
fiscal note is appropriate. 
Projections of no fiscal impact 
would continue through 1 9 9 6 ^
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S T E V E  F R A N K J V l a s f e a  J l t a t e  ^ l e g t s l a i u n ?
F in a n ce  C o m m itte e  

R eso u rces  C o m m itte e  

L eg isla tive  C o u n c il

M E M B E R

D IS T R IC T  K 

S E A T  A

119 N . C u sh m a n . R m . 213 

F a irb a n k s , A la sk a  99701
S p e c ia l C o m m itte e  o n  B an k in g  & 

E co n o m ic  D ev elo p m en t
While in Juneau 

P .O . B o x  V 

J u n e a u ,  A la sk a  99X11 

(907) 465-3709

C ap ito l R m . 514 J e n n i e
V IC E -C IIA IR  

C o m m u n ity  & R eg io n a l 

A ffa irs  C o m m itte e

M E M O R A N D U M

T O R e p r e s e n t a t i v e  D a v e  D o n l e y ,  C h a i r m a n  
H o u s e  L a b o r  & C o m m e r c e  C o m m i t t e e

F R O M

R e q u e s t  f o r  S c h e d u l i n g ,  C S  S B  4 9 2  " A n  A c t  r e l a t i n g  
t o  t h e  i n s p e c t i o n  o f  b o i l e r s  a n d  p r e s s u r e  v e s s e l s . "

S e n a t o r  S t e v e  F r a n k

R E

D A T E : M a r c h  22, 1 9 9 0

T h e  S e n a t e  r e c e n t l y  p a s s e d  S B  4 9 2  u n a n i m o u s l y  a n d  it i s  
n o w  i n  t h e  L a b o r  & C o m m e r c e  C o m m i t t e e  a w a i t i n g  s c h e d u l i n g .  I 
r e s p e c t f u l l y  r e q u e s t  t h a t  y o u  c a l e n d a r  i t  f o r  a h e a r i n g  a t  
y o u r  e a r l i e s t  c o n v e n i e n c e .

T h e  l e g i s l a t i o n  w i l l  a l l o w  t h e  D e p a r t m e n t  o f  L a b o r  t o  
a d o p t  t h e  N a t i o n a l  B o a r d  I n s p e c t i o n  C o d e  (NBIC) M a n u a l  f o r  
B o i l e r  a n d  P r e s s u r e  V e s s e l  I n s p e c t o r s .  T h e  N a t i o n a l  B o a r d  
C o d e  is i n t e n d e d  t o  " . . . m a i n t a i n  t h e  i n t e g r i t y  o f  s u c h  b o i l e r s  
a n d  p r e s s u r e  v e s s e l s  aftej. t h e y  h a v e  b e e n  p l a c e d  i n t o  
s e r v i c e . .."

C u r r e n t l y ,  t h e  D e p a r t m e n t  o n l y  o p e r a t e s  u n d e r  t h e  
A m e r i c a n  S o c i e t y  o f  M e c h a n i c a l  E n g i n e e r s  (ASME) c o d e ,  w h i c h  
e s t a b l i s h e s  t h e  r u l e s  o f  s a f e t y  g o v e r n i n g  t h e  d e s i g n ,  
f a b r i c a t i o n  a n d  i n s p e c t i o n  d u r i n g  c o n s t r u c t i o n  o f  b o i l e r s  a n d  
p r e s s u r e  v e s s e l s .  T h e s e  t w o  c o d e s  a r e  i n t e n d e d  t o  b e  
c o m p l e m e n t a r y  a n d  a l l o w  f o r  a c o m p l e t e  s a f e t y  i n s p e c t i o n  
p r o g r a m  b o t h  b e f o r e ,  d u r i n g  a n d  a f t e r  c o n s t r u c t i o n .

T h e  D e p a r t m e n t  o f  L a b o r  s u p p o r t s  t h i s  l e g i s l a t i o n  a s  d o  
t h e  i m p a c t e d  i n d u s t r i e s ,  s u c h  as, A R C O  A l a s k a ,  F a i r b a n k s  
M u n i c i p a l  U t i l i t i e s  S y s t e m  a n d  t h e  A l a s k a  P u l p  C o r p o r a t i o n .

W i t h o u t  S B  49 2 ,  t h e  D e p a r t m e n t  t e l l s  u s  t h a t  t h e y  c a n n o t  
a d o p t  t h e  n e w  c o d e  b e c a u s e  t h e y  d o  n o t  h a v e  t h e  s t a t u t o r y  
a u t h o r i t y .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .



STATE OF ALASKA b i l l  v e r s i o n ?  s  s b  492 ( L &C )

1990 LEGISLATIVE SESSION p u b l i s h d a t e :  3/6/90
FISCAL NOTE

R E Q U E S T :__________________________________________________________ _________
Revision Date: Agency Affected: Labor
Title: "An Act relating to the inspection 3RU: Labor Standards &  Safety
of boilers and pressure vessels."__________________  _____________  ____
Sponsor Frank, Coghill, Sturqulewski________  Components: Mechanical Inspection
Requestor: Senate Labor & Commerce__________  ____________________________

EXPENDITURES/REVENUES: (Thousands ofDollan;)
OPERATING FY 91 FY 92 FY93 FY 94 FY 95 FY96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS.CLAJMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Note: There will be no impact on FY 90.

Prepared by:
Division: Labor Standards & Safety

Approved by Commissioner: Jim Sampson
Agency: Departm ent of Labor______

P h o n e: 
D a te :

Date:

465-2712
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Distribution (by preparer) : 
Legislative Finance 
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Office of Management and Budge 
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SENATE FINANCE COMMITTEE REPORT

D A T E :  3 / 6 / 9 0  F U R T H E R :

D A T E  T U R N E D  I N T O  O F F I C E :  2 > / /^ / ?£>

T h e  F i n a n c e  C o m m i t t e e  c o n s i d e r e d  S B  492

L— uiav m i a s a s B B a m »
" A n  A c t  r e l a t i n g  t o  t h e  i n s p e c t i o n  o f  b o i l e r s  a n d  p r e s s u r e  v e s s e l s . "

a n d  r e c o m m e n d e d :

[ ] r e p l a c e  w i t h
[  V s '
[✓j o r  a d o p t

[ ] a t t a c h e d  a m e n d m e n t ( s )

C ] ________________________________________________

[ w ^ d o  p a s s

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] f u r t h e r  r e f e r r a l  t o  _________

[ ] s a m e  t i t l e

C S   v—  C *"J n e w  t i t l e
C S  /3> 4  ) [ ] t e c h n i c a l

t i t l e  c h a n g e

l e t t e r  o f  i n t e n t  a d o p t e d
(HB o n l y )

A T T A C H E S  N E W  F I S C A L  N O T E ( S ) : A P P R O V E S  P R E V I O U S :
D e p t / D a t e :

[ ] f i s c a l  n o t e ( s )  ____________________  [ ] f i s c a l  n o t e ( s )
D e p t / D a t e :

C ] z e r o  f i s c a l  n o t e ( s )

[ ] a p p r o p r i a t i o n - n o  f i s c a l  n o t e  

S I G N I N G  DO) P A S S :

[•^'''zerg f i s c a l  n o t e ( s )

O T H E R  R E C O M M E N D A T I O N S :

2 .
C o - C h a i r s :  S i g n a t u r e s  a n d  R e c o m m e n d a t i o n s
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FIRST COMMITTEE OF REFERRAL

DATE: 2/12/90

D a t e  o f  5 - D a y  N o t i c e :  £ H l ? o
(in a c c o r d a n c e  w i t h  U n i f o r m  R u l e  23)

hli
df u r t h e r ;* p 'inance

DATE T U R N E D  -
INTO OFFICE: ^5

L & C  C o m m i t t e e  c o n s i d e r e d  S B  4 9 2

" A n  A c t  r e l a t i n g  t o  t h e  i n s p e c t i o n  o f  b o i l e r s  a n d  p r e s s u r e  v e s s e l s . "

a n d  r e c o m m e n d e d :

[ i-f''replace w i t h

[ j a t t a c h e d  a m e n d m e n t ( s )

[  ] _______________________________________________

[ L ^ - d o  p a s s

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] f u r t h e r  r e f e r r a l  t o  _________

C S  S A  4 9 2 .  C [ ] s a m e  t i t l e

■rp [‘<1""'’ n e w  t i t l e

l e t t e r  o f  intent' a d o p t e dn t  a d o p t e d

A T T A C H E S  N E W  F I S C A L  N O T E ( S ) :
D e p a r t m e n t (s )/ D a t e :

[ ] f i s c a l  n o t e ( s )  ____________________

[ ] a p p r o p r i a t i o n - n o  f i s c a l  n o t e

f / f ^ z e r o  f i s c a l  n o t e ( s )

D e p a r t m e n t (s ) / D a t e :

f P f y r f c  o-ff— i-qioQi: 3 / s h n ~ ~
W o r  d< 2 > fflg.2.. C c $ S t i 4 $ 2 . L C c ) )

[ ] G o v e r n o r ' s  b i l l  w / f i s c a l  n o t e

a n d  R e c o m m e n d a t i o n: S i g n a t u r e
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D E P A R T M E N T  OF LABOR
OFFICE OF THE COMMISSIONER /

March 5, 1990

/
STEVE COWPER, GOVERNOR

P.O. <80X21149
JUNEAU. ALASKA 99802-1149
PHONE; (907) 465-2700

FAX: (907) 465-2784

The Honorable Dick Eliason, Chairman 
Labor & Commerce Committee 
Alaska State Senate 
P.O. Box V 
Juneau, AK 99811

Dear Senator Eliason:

The Department has reviewed the draft committee substitute 
for Senate Bill 492 (L&C), which adopts the 1989 National 
Board Inspection Code Manual for boilers and pressure vessels.

We have worked closely with the sponsor on this bill, and 
support it.

Thank you.

S incerely,

—  •

Eileen Plate 
Special Assistant

EP:kh
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Municipal Utilities System

M a r c h  2, 1 9 9 0

S e n a t o r  S t e v e  F r a n k  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  
J u n e a u  A K  9 9 8 1 1

D e a r  S e n a t o r  F r a n k :

I h a v e  h a d  t h e  o p p o r t u n i t y  t o  r e v i e w  t h e  L a b o r  a n d  C o m m e r c e  
C o m m i t t e e  S u b s t i t u t e  f o r  S e n a t e  B i l l  N o .  4 9 2 .  T h e  o r i g i n a l  
S e n a t e  B i l l  4 9 2  a n d  t h e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  S u b s t i t u t e  
b o t h  a d d r e s s  a p r e s e n t  l e g i s l a t i v e  n e e d  f o r  t h e  S t a t e  o f  A l a s k a .  
T h e  o w n e r s  a n d  u s e r s  o f  p r e s s u r e  v e s s e l s  t h r o u g h o u t  t h e  s t a t e  a n d  
t h e  D e p a r t m e n t  o f  L a b o r  a l l  r e c o g n i z e  t h e  n e c e s s i t y  f o r  a d o p t i o n  
a n d  u s e  o f  t h e  N a t i o n a l  B o a r d  I n s p e c t i o n  C o d e  M a n u a l  f o r  b o i l e r  
a n d  p r e s s u r e  v e s s e l  i n s p e c t o r s .  H o w e v e r ,  t h e  l e g i s l a t i v e  
p r o c e d u r e  h a s  n o t  e x i s t e d  w h i c h  w o u l d  a l l o w  t h e  A l a s k a  D e p a r t m e n t  
of L a b o r  t o  a d m i n i s t r a t i v e l y  a d o p t  a p p l i c a b l e  p o r t i o n s  o r  a l l  o f  
t h e  N a t i o n a l  B o a r d  I n s p e c t i o n  C o d e .  T h e  C o m m i t t e e  S u b s t i t u t e  f o r  
S e n a t e  B i l l  N o .  4 9 2  c l e a r l y  p a v e s  t h e  w a y  a n d  p r o v i d e s  t h e  
n e c e s s a r y  v e h i c l e  t h e  D e p a r t m e n t  o f  L a b o r  n e e d s  t o  c o n t i n u e  to 
p e r f o r m  a v a l u a b l e  s e r v i c e  t o  t h e  c i t i z e n s  o f  A l a s k a .

I h e a r t i l y  s u p p o r t  t h e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  S u b s t i t u t e  
f o r  S e n a t e  B i l l  N o .  4 9 2  a n d  c e r t a i n l y  h o p e  t h a t  t h e  r e m a i n i n g  
n e c e s s a r y  s t e p s  a r e  c o m p l e t e d  a n d  f r u i t f u l  s o  as t o  a l l o w  t h e  
b i l l  t o  b e c o m e  a v e r y  u s e f u l  p i e c e  o f  l e g i s l a t i o n .

M a y t y  M . Lanura
F a i r b a n k s  M u n i c i p a l  U t i l i t i e s  S y s t e m  
E l e c t r i c  U t i l i t y  S u p e r i n t e n d e n t

bj



A L A S K A  P U L P  C O R P O R A T IO N
J600 SAWMILL CREEK ROAD 

SITKA. AK 99835-9801

January 24, 1990

The H onorable R ichard Eliason
Alaska State Senate
Room 417, Capitol
P.O. Box V
Juneau, .Alaska 99811

D ear Senator Eliason:

Some time ago, I spoke to you about urgent need for Alaska adopting a  Uniform Boiler 
and Pressure Vessel Safety bill.

There is a  good deal of interest statewide on this issue because of the arbitrary and 
constantly changing in terpretation of the current law by the D epartm ent o f Labor. As an 
example, D epartm ent o f Labor has required p roof testing on  boilers and pressure vessels 
after even very m inor repairs. This practice leads to  prem ature leaking and is a step 
backwards as a  safety practice. Boiler m anufacturers, insurance underwriters, and the 
National Board disagree with the S tate’s im plem entation of this practice of p roof testing.

The M unicipality o f Fairbanks Utilities is currently drafting a  bill, and we understand that 
that bill will be forwarded fo the Legislature veiy shortly.

There is w idespread support.around the State for this law change. Fundam entally, it would 
adopt N ational standards and im plem ent a boiler and pressure vessel law sim ilar to w hat 
is currently in use in m ost of the 'o ther states. The current AJaska law was adopted in 1955, 
which was before the tim e w hen there was much in the way o f pressure vessel or industrial 
application in the State.

In any event, we hope that you will be able to support the law revisions when the bill is 
drafted and gets to your committee.

Very truly yours,

ALASKA PU LP C O R PO R A TIO N

Franklin C. R oppel 
Executive Vice President

FCR:lc

cc: Joh, , , :evich
W - t i n  
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HOUSE COMMITTEE REPORT
(7)
D a t e  R e f e r r e d :  A p r i l  17, 1 9 9 0  F U R T H E R  R E F E R R A L S :

D a t e  o f  C o m m i t t e e  A c t i o n :

T h e  L A B O R  & C O M M E R C E  C o m m i t t e e  c o n s i d e r e d :  S B  5 0 6

S E N A T E  B I L L  NO. 5 0 6  O V E R T I M E  W A G E  R E Q U I R E M E N T S / T R U C K  D R I V E R S

" A n  A c t  e x e m p t i n g  c e r t a i n  e m p l o y m e n t  o f  l i n e  h a u l  t r u c k  d r i v e r s  f r o m  
o v ' - t i m e  w a g e  r e q u i r e m e n t s . "

R E C O M M E N D A T I O N S :

b e  r e p l a c e d - w i t h

J

[ ] t h e  s a m e  t i t l e
[ ] a n e w  t i t l e

h a v e  a t t a c h e d  a m e n d m e n t ( s )  

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m i t t e e

A D O P T S :

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :
(Dept)

[ ] f i s c a l  i m p a c t ________________

l e t t e r  o f  i n t e n t

A P P R O V E S  P R E V I O U S :

S
[ ] f i s c a l  n o t e ( s )

[ ] z e r o  f i s c a l  n o t e  

[ ] z e r o  w i t h  a n a l y s i s _

S I G N I N G  D O  P A S S :

( D a t e / D e p t )

z e r o  f i s c a l  n o t e ( s )

U  a  8 ‘* - v v

&

S I G N I N G : ^ .
( C h e c k  at*Drot>. jooiumn) ^  ^  r

U l A S X
( i S u / o j U u X

1

C h a i r m a n ' s  S ^ j ^ h a t u r e



STATE OF ALASKA b i l l  v e r s i o n  : SB 506

1990 LEGISLATIVE SESSION p u b l i s h d a t e : 3 / 15 /9 0
FISCAL NOTE

REQUEST:___________________________________________________ _______________________
Revision Date: Agency Affected: Labor
Title: " An A ct exempting certain  BRU: L abor Standards & Safety
em ploym ent of line haul truck  drivers..."________
Sponsor: Senate Labor & Commerce__________  Components: Wage & Hour
Requestor Senate Labor & Commerce__________  _____________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVF'fUE

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL .FUNDS
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITION S:
FULL-TIME 
PART-TIME . 
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

" Note: There is no fiscal impact on FY 90.

Prepared by: Tom  S tuart, D irect
Division:

Approved by Commissioner 
Agency:

Labor Standards & Safety

Jim  Samps<nr3
Departm ent of Labor

Distribution (by preparer) : 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ics)

P h o n e : 
D a te :

Date:

264-2452
3/5/90

3/5/90

page I of 1



HOUSE COMMITTEE REPORT
¥ i m

(5)
D a t e  R e f e r r e d :  M a r c h  22, 1 9 9 0

D a t e  o f  C o m m i t t e e  A c t i o n :

F U R T H E R  R E F E R R A L S :
f  L A B O R  & C O M M E R C E

T h e  T R A N S P O R T A T I O N  C o m m i t t e e  c o n s i d e r e d :  S B  5 0 6

S E N A T E  B I L L  NO. 5 0 6  O V E R T I M E  W A G E  R E Q U I R E M E N T S / T R U C K  D R I V E R S

" A n  A c t  e x e m p t i n g  c e r t a i n  e m p l o y m e n t  o f  l i n e  h a u l  t r u c k  d r i v e r s  f r o m  

o v e r t i m e  w a g e  r e q u i r e m e n t s . "

R E C O M M E N D A T I O N S :
] b e  r e p l a c e d  w i t h

[ ] t h e  s a m e  t i t l e

[ ] a n e w  t i t l e

] h a v e  a t t a c h e d  a m e n d m e n t ( s )

X}
J
]

]

]

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m i t t e e

A D O P T S :

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :
(Dept)

[ ] f i s c a l  i m p a c t ________________

l e t t e r  o f  i n t e n t

A P P R O V E S  P R E V I O U S :

[ ] z e r o  f i s c a l  n o t e  

[ ] z e r o  w i t h  a n a l y s i s _

( D a t e / D e p t )

( ^ { • ^ j f i s c a l  n o t e ( s )  ________________________

[ ^ ]  z e r o  f i s c a l  n o t e ( s )
[ ] z e r o  f n / a n a l y s i s ______________________________



Alaska Slate legislature
5 'F b 5 o b

REPRESENTATIVE
BERT SHARP

DISTRICT 20

COMMITTEE
RESOURCE

FINANCE SUBCOMMITTEE. 
DEPARTMENT OF NATURAL RESOURCES

FAIRBANKS 

119 N CUSHMAN
Fairbanks, a la s k a  93701 

(907)452-7885/7866

WHILE IN JUNEAU

PO BOX V 
STATE CAPITOL 

JUNEAU. ALASKA 99811 
(907) 465-3004/3018

‘ftouse n f iHcpreficntatiues

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  D a v e  D o n l e y ,  C h a i r m a n
H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

F R O M :  R e p r e s e n t a t i v e  B e r t  M. S h a r p

S U B J E C T :  S B  5 0 6
I

D A T E :  A p r i l  18, 1 9 9 0

I n  r e g a r d s  t o  o u r  e a r l i e r  c o n v e r s a t i o n ,  a t t a c h e d  y o u  w i l l  f i n d  t h e  
i n f o r m a t i o n  t h a t  w a s  p r o v i d e d  t o  m e  c o n c e r n i n g  S B  50 6 .

I r e q u e s t  t h a t  y o u  o r  y o u r  c o m m i t t e e  s t a f f  r e v i e w  t h e s e  c o n c e r n s  
a n d  i f  a p p r o p r i a t e ,  a n y  c l a r i f i c a t i o n  l a n g u a g e  c h a n g e  w o u l d  b e  
a p p r e c i a t e d .

T h a n k  y o u .

REPRESENTING 
GOLDEN HEART 
OF ALASKA
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W h i t e y  G r e g o r y  

S o u r d o u g h  E x p r e s s  

P . O .  B o x  7 3 3 9 8  

F a i r b a n k s ,  A K  9 9 7 0 7

R e :  O v e r t i m e  c o m p e n s a t i o n
SB 506

D e a r  W h i t e y :

/
Y o u  a s k e d  m e  a b o u t  S B  50 6 .  A s  I s u g g e s t e d ,  I p i c k e d  u p  a c o p y  

f r o m  L e g i s l a t i v e  A f f a i r s .  I ' v e  r e a d  t h e  b i l l  a n d  I ' v e  c o m p a r e d  t h e  
b i l l ' s  p r o v i s i o n s  t o  e x i s t i n g  (ol d )  s t a t u t e s .

I d o  n o t  k n o w  w h a t  t h e  c a r r i e r ' s  p e r c e p t i o n  is, w i t h  r e g a r d  

t o  t h e  e f f e c t  o f  t h i s  n e w  b i l l ,  n o r  d o  I k n o w  h o w ,  o r  i f  c a r r i e r s  
i n t e n d  t o  r e s p o n d  t o  t h i s  b i l l ?  if t h e y  i n t e n d  t o  r e s p o n d .

T h e  c o n t e x t  in w h i c h  t h i s  p r o b l e m  a r o s e  w a s  o n e  w h e r e  t h e  
c a r r i e r s  w e r e  |>ayirrg'drivers o n  a m i l e a g e  b a s ^ ,  r e g a r d l e s s  of t h e  

n u m b e r  o f  h o u r s  t h e y  w o r k e d  d u r i n g  a d a y  o r  d u r i n g  a w e e k .  I n  t h e  
P T I  c a s e ,  a n d  a s  w i t h  m o s t  o t h e r  c a r r i e r s  t o  m y  k n o w l e d g e ,  t h e  
d r i v e r s  c o n t e n d e d  t h a t  f o r  e a c h  h o u r  w o r k e d  o v e r  8 o r  o v e r  40, t h e y  

s h o u l d  h a v e  b e e n  p a i d  ‘’o v e r t i m e " .  T h e  " h o u r l y  r a t e " ,  e v e n  u n d e r  

m i l e a g e  s y s t e f  is e a s i l y  d e t e r m i n e d  b y  d i v i d i n g  t h e  n u m b e r  of 
h o u r s  w o r k e d  i n t o  t h e  t o t a l  p a y  r e c e i v e d .  T h i s  h o u r l y  r a t e  t h e n  

f o r m s  t h e  b a s i s  f o r  o v e r t i m e ,  at o n e  a n d  o n e - h a l f  ( 1 - 1 / 2 )  t h e  

c o m p u t e d  h o u r l y  r a t e .

T h i s  n e w  b i l l ,  S B  5 0 6 ,  is c o n f u s i n g  b o t h  a s  i t s  t i t l e  a n d  w i t h  
r e s p e c t  t o  i t s  p r o v i s i o n s .  F i r s t ,  t h i s  b i l l  d o e s  n o t  e x e m p t  l i n e  

h a u l  t r u c k  d r i v e r s  f r o m  o v e r t i m e  w a g e  r e q u i r e m e n t s  e v e n  t h o u g h  t h e  
t i t l e  s a y s  i t  d o e s .

If t h i s  b i l l  i n t e n d e d  t o  d o  t h a t ,  t h e y  w o u l d  s u p p l y  " l i n e  
i t e m "  p a r a g r a p h  16, l i k e  t h e y  d i d  e t h e r  l o c a l  c a t e g o r i e s .  F o r  
i n s t a n c e ,  in i t e m  10, t h e  a c t  s i m p l y  e x e m p t e d  t a x i c a b  d r i v e r s ;  
p e r i o d .  S e e  a l s o ,  l i n e s  1 1 - 1 4 .  B u t  l o o k  a t  i t e m  15. T h i s  
s u b p a r a g r a p h  e x e m p t s  e m p l o y e e s  o f  a v o l u n t a r y  f l e x i b l e  w o r k  p l a n ,  

b u t  o n l y  i f  p a r a g r a p h s  (A) a n d  (B) a r e  s a t i s f i e d .  T h e r e f o r e ,  f o r  
s u c h  e m p l o y e e s ,  t h e  e x e m p t i o n  i s  c o n d i t i o n a l  u p o n  c o m p l i a n c e  w i t  

t h i s  p a r a g r a p h .

e m  o
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T h e  p a r a g r a p h  16 d e a l i n g  w i t h  l i n e  h a u l  d r i v e r s  is l i k e w i s e  

c o n d i t i o n a l ,  a n d  i t  a p p e a r s  t o  m e  t h a t  t h e  d r a f t e r  d i d  n o t  w a n t  t o  

e x e m p t  d r i v e r s ,  or, t h i s  l a n g u a g e  w a s  m a d e  c o n d i t i o n  t o  g e t  t h r o u g h  
t h e  l e g i s l a t u r e .

T h i s  p a r a g r a p h  p r o v i d e s  t h a t  a l i n e  h a u l  d r i v e r  m a y  b e  
e x e m p t e d  f r o m  o v e r t i m e  w a g e s  if:

1. T h e  t r i p  e x c e e d s  1 0 0  m i l e s  o n e  w a y ;  a n d

2. T h e  c o m p a n y / e m p l o y e r  i m p l e m e n t s  a c o m p e n s a t i o n  s y s t e m  
w h e r e i n  t h e  d r i v e r  is p a i d  o v e r t i m e  f o r  a l l  h o u r s  o v e r  8 a n d  4 0 ;  
a n d

3. T h e  e m p l o y e r ' s  p a y  s y s t e m  r e q u i r e s  a r a t e  o f  p a y  
c o m p a r a b l e  t o  t h e  r a t e  r e q u i r e d  b y  t h i s  s e c t i o n .

It i s  c l e a r  t h a t  t h i s  n e w  b i l l  d o e s  n o t  e x e m p t  l i n e  h a u l  

d r i v e r s  f r o m  o v e r t i m e  w a g e s .  It is a l s o  c l e a r ,  h o w e v e r ,  t h a t  t h e  
e m p l o y e r  m a y  p a y  a n y  r a t e  o f  p a y  h e  w a n t s ,  o r  c a n  n e g o t i a t e ,  s o  
l o n g  as t h a t  r a t e  is e q u a l  t o  a n d  a b o v e  t h e  m i n i m u m  w a g e ,  a n d ,  
b a s e d  u p o n  t h a t  w a g e ,  t h e  e m p l o y e r  p a y s  o v e r t i m e .  T h e s e  a t t r i b u t e s  
d i d  n o t  a l t e r  e x i s t i n g  la w .

K h a t  t h i s  s a y s ,  i s  t h a t  t h i s  b i l l  a p p e a r s  t o  a t t e m p t  t o  a l t e r  
e x i s t i n g  l a w  b y  m a k i n g  c e r t a i n  d r i v e r s  e x e m p t  f r o m  o v e r t i m e  w a g e s .

I ' v e  s p e n t  a l l  a f t e r n o o n  r e v i e w i n g  t h e  e x i s t i n g  s t a t u t e s ,  
r e g u l a t i o n s ,  a n d  r e a d i n g  a n d  r e - r e a d i n g  t h i s  b i l l .

T h e r e  is a p o s s i b l e  i n t e r p r e t a t i o n ,  h o w e v e r  a t t a i n e d ,  t h a t  o n e  

c a n  r e a d  i n t o  t h i s  s e c t i o n  o f  t h e  b i l l .  T h a t  is, t h a t  t h e  c o m p a n y  

c a n  e m p l o y  a d r i v e r  o n  a s e t  h a u l ,  o r  f e e  f o r  h a u l  b a s i s ,  w i t h o u t  
n e c e s s a r i l y  c o n s i d e r i n g  o v e r t i m e / s t r a i g h t  t i m e  w a g e s  a n d  r a t e s ,  b u t  
o n l y  u n d e r  a s y s t e m  w h e r e  s t r a i g h t  a n d  o v e r t i m e  is c o m p u t e d  i n t o  
t h a t  s e t  h a u l  r a t e .  I c a n  f i n d  n o  o L h e x  mariner i n t e r p r e t i n g  t h i s  
p r o v i s i o n .

T h e  p r o v i s i o n  i s  v e r y  p o o r l y  d r a f t e d ,  u n c l e a r  a n d  is s u b j e c t  
t o  a t  l e a s t  t w o  ( ? )  d i f f e r e n t  i n t e r p r e t a t i o n s .  T h e  i r o n v  o f  t h i s  
is t h a t  t h e  s y s t e m  t h e  p r o v i s i o n  n o w  a p p a r e n t l y  a u t h o r i z e s  w a s  

a l w a y s  t h e  law, s o  t h i s  c h a n g e s  n o t h i n g ,  a n d  i s  t h e  s y s t e m  I ' v e  
s u g g e s t e d  b e f o r e ,  a n d  h e l p  s e t  u p  b e f o r e  t o  c o m p l y  w i t h  t h e  
e x i s t i n g  law.

O n e  c o n c l u s i o n  y o u  s h o u l d  b e  c l e a r  i n  u n d e r s t a n d i n g  is t h a t  
t h e  b i l l  d o e s  n o t  e x e m p t  d r i v e r s  f r o m  o v e r t i m e  c o m p e n s a t i o n ,  i t  

a p p e a r s  t o  p e r m i t  a c o m p a n y  t o  c o m p e n s a t e  o n  a p e r  t r i p  o r  p e r  h a u l  
b a s i s  s o  l o n g  a s  s t r a i g h t  t i m e  a n d  o v e r t i m e  a r e  b u i l t  i n t o  t h e  
s y s t e m  o f  c o m p e n s a t i o n .
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If y o u  w i s h  a n y t h i n g  f u r t her of me, p l e a s e  advise.

R e g a r d s ,

W G K / d k  
E n e l .
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W A R  P E  N G .  K E L L I C U T  
C A L V I N  P .  J O N E S  
J A N E T  D  P L A T T

A p r i l  11, 1 9 9 0

Mr. W h i t e y  G r e g o r y  
S o u r d o u g h  E x p r e s s  

P . O .  B o x  7 3 3 9 8  

F a i r b a n k s ,  A K  9 9 7 0 7

Re: D r i v e r  O v e r t i m e

D e a r  W h i t e y :

I h a v e  r e c e i v e d  a c o p y  o f  t h e  W a s h i n g t o n  S t a t e  r e g u l a t i o n s
a f t e r  w h i c h  o u r  r e c e n t  S B  5 0 6  i s  p a t t e r n e d .  T h e  l a n g u a g e  i s
d i f f e r e n t ,  b u t  o u r s  w a s  t a k e n  a s  a c o n d e n s e d  v e r s i o n  o f  t h e

W a s h i n g t o n  r e g u l a t i o n s .  T h i s  W a s h i n g t o n  r e g u l a t i o n  is, b y  v i r t u e  

o f  i t s  s c o p e ,  m u c h  m o r e  c l e a r  a n d  e x p r e s s i v e  o f  t h e  i n t e n t  o f  t h e  

s t a t u t e .

T h e  W a s h i n g t o n  r e g u l a t i o n  p r o v i d e s  a s  f o l l o w s :

1. I t  o n l y  d e a l s  w i t h  I C C  C o m m e r c e ;  o u r  b i l l  i s  n o t  s o

r e s t r i c t e d .  O u r  b i l l  d e a l s  w i t h  a l l  c o m m e r c e ,  i n t r a  o r  i n t e r s t a t e ;

2. T h e  s y s t e m s  m u s t  i n c l u d e  o v e r t i m e  p a y  p r o v i s i o n s ;

3. T h e  E m p l o y e r  m a y  p a y  o t h e r  t h a n  h o u r l y ;  i . e . ,  c a n  p a y  b y

t h e  t r i p ,  o r  m i l e a g e  o r  u n i t ;

4. T h e  p a y  s y s t e m  m u s t  i n c l u d e  a n  o v e r t i m e  f a c t o r  a n d  r a t e ;  

t h i s  m u s t  b e  d i s t r i b u t e d  o v e r  t h e  p a y  p e r i o d  a n d  b e  w i t h i n  t h e  p a y  
s y s t e m s .  O v e r t i m e  a s  a f a c t o r  m u s t  b e  c o n s i d e r e d  i n  t h e  p a y
s y s t e m ,  a n d  m u s t  b e  p a i d  f o r  a t  o n e  a n d  o n e - h a l f  ( 1 - 1 / 2 )  t i m e  b a s e  
p a y  r a t e ;

5. T h e  b a s e  p a y / o v e r t i m e  s y s t e m  m u s t  b e  s u p p o r t a b l e  f r o m  
a c t u a l  w a g e  a n d  t i m e  h i s t o r i e s .  T h i s  m a y  p r e s e n t  a p r o b l e m  i f  t h e  

c o m p a n y  d o e s  n o t  h a v e  t h e  s a m e  r o u t e  a n d  t i m e  m o v e m e n t s .

I n  a d d i t i o n  t o  t h e  a b o v e ,  t h e  A l a s k a  b i l l  r e f e r s  o n l y  t o  l i n e -  

h a u l  d r i v e r s .



G i v e n  t h i s  i n f o r m a t i o n ,  s o m e  s u b s t a n t i a l  t h o u g h t  m u s t  g o  i n t o  
d e v e l o p i n g  a p a y  s y s t e m  t h a t  c o m p l i e s  w i t h  t h i s  b i l l .

R e g a r d s ,

K E L L I C U T  A N D  J O N E S  

W a r r e n  G. K e l l i c u t

W G K / d k

D i c t a t e d  b u t  n o t  r e a d  
E n c l .
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A c t ,  m a y  o b u i n  c c p i c i  o f  t h i  f c m u ’*. the f c u c  r a t e  o f  
p i y ,  and  the o v e r t i m e  r i t e  o f  pay,

N E W  S E C T I O N

W A C  2 5 6 - 1 2 8 - 0 1 2  O V E R T I M E  F O R  T R U C K
A N D  B U S  D R I V E R S .  ( l ) ( i )  T h e  c cm pc r . i a i i o n  j y i t c m
under  wh ich  i  t r uck  cr  bu t  d r i ver  l u b j ’ect  to t h i  prcv l -
i l cn t  o f  t h i  Fedor a I  M o t o r  C a r r i e r  Ac :  is p i i d  sha l l  in-
d u d *  o v i r t i m i  p i y  i t  l east  r ea so nab l y  i q u i v i l e n t  to t h a t
requ ir ed  by  R C W  49.<6.130 for working  w i t h i n  the i n t o
o f  Ws>h i r , g tcn  in i x c c u  o f  f o r t y  hours i  week.  T o  m e e t
tin's r e q u i r e m e n t ,  i n  e m p l o y e r  rn.iy, w i t h  not ic e  to  s
truck, or bu t  d r i ve r  l u b j e c t  to the prov. i . ' cni  o f  the F e d -  
i r a l  M o t o r  C a r r i e r  A c t ,  t i i i b l i i h  i  n : e  ol p a y  t n s t  u
not  on i n  h o u r l y  b u l l  end t h i i  Inc ludes in t h i  r i t e  o f  
p i y  c o m p e n m i s r .  f or  o v e r t im e .  A.n t r . p ' c y * r  i h c l l  cub-  
j ’a n t l i t *  i n y  d e v i a t i o n  f r o m  p i ym .e n t  on sn  ho u r l y  basis 
to the s a t i s f a c t i on  o f  t h i  d e p a r t m e n t  by  u s f n j  the  f o l ­
l ow ing  f o r m u l a  or  sn  i l t i r n i t i v e  f o rm u la  that ,  i t  i  m i n ­
i m u m ,  c o m p e n u t u  h o u n  worked  wi th i n the s t a l l  o f  
W a s h i n g t o n  In e x c e i j  o f  fo rt v  hours per week  i t  i n  
c v s r t i m i  r i t e  o f  p i y  i n d  d i s t r i b u t e  t h i  pro j ec t ed  over* 
i i m e  p i y  over  t h i  a v e n g e  n u m b e r  o f  h c j r i  proj i tcted to 
fc» worked .  T h e  f o l l o w in g  f o r m u l a  It r e c o m m e n d e d  for 
c u a b l i t h i n j  a u n i f o r m  ra le  o f  p i y  to ecmp-cr.s i te work  
t h a t  i i  not  pa id  on  an  h ou r l y  b u n  and  for wh i c h  com* 
p c r s i t l o n  for c v i . - t l m i  la I nc l uded :
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FISCAL NOTE
REQUEST:__________________________________________________ ____________________
Revision Date: ~  Agency Affected: Labor

STATE OF ALASKA b i l l v e r s i o n  : SB 506

1990 LEGISLATIVE SESSION p u b l i s h  d a t e :

Title: " An Act exempting certain  BRU: Labor S tandards &  Safety
employment of line haul truck drivers...1'
Sponsor Senate Labor & Commerce__________  Components: Wage &  Hour
Requestor Senate Labor &  Commerce__________  ___________________

EXPENDITURES/REVENUES:______ (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
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A laska  S t a t e  S en a te

SENATOR DICK ELIASON 
SITKA 

CHAIRMAN

SENATOR PAT RODEY 
ANCHORAGE

vice -chairman

M E M O R A N D U  M

TO: S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  M e m b e r s

F R O M :  S e n a t o r  D i c k  E l i a s o n ,  C h a i r
S e n a t e  L a b o r  a n d  C o m m e r c e  G

D A T E :  F e b r u a r y  21, 1 9 9 0

RE: P r o p o s e d  l e g i s l a t i o n

A t t a c h e d  i s  a p r o p o s e d  l e g i s l a t i o n  a d d r e s s i n g  a p r o b l e m  
r e c e n t l y  b r o u g h t  t o  m y  a t t e n t i o n .  P l e a s e  l e t  m e  k n o w  if y o u  
h a v e  a n y  c o n c e r n s  a b o u t  t h i s  l e g i s l a t i o n  b e i n g  i n t r o d u c e d  a s  a 
S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  b i l l .

I n  O c t o b e r ,  1 9 S 8 ,  t h e  W a s h i n g t o n  S t a t e  S u p r e m e  C o u r t  r u l e d  
t h a t  t h e  S t a t e  o f  W a s h i n g t o n  M i n i m u m  W a g e  A c t  w a s  n o t  
i n c o n s i s t e n t  w i t h  t h e  F e d e r a l  M o t o r  C a r r i e r s  A c t  f o r  t h e  
p u r p o s e  o f  c o m p l i a n c e  w i t h  t h e  s t a t e 's o v e r t i m e  p a y  

r e q u i r e m e n t s .  P r i o r  t o  t h e  r u l i n g ,  m o t o r  c a r r i e r s  t y p i c a l l y  
p a i d  a f l a t  r a t e  p e r  m i l e  t o  t h e  o w n e r / o p e r a t o r s  o f  t r u c k s  

w h i c h  c a r r y  f r e i g h t  o v e r  l o n g  d i s t a n c e s .  A f t e r  t h e  r u l i n g ,  

t h e r e  w a s  c o n s i d e r a b l e  c o n c e r n  b y  b o t h  m o t o r  f r e i g h t  c o m p a n i e s  
a n d  o w n e r / o p e r a t o r s  a b o u t  p r o b l e m s  c r e a t e d  b y  t h e  d e c i s i o n ,  
i n c l u d i n g  p o s s i b l e  r e t r o a c t i v e  p a y m e n t s  a n d  t h e  w a y  in w h i c h  
t h e  D e p a r t m e n t  o f  L a b o r  w o u l d  d r a f t  n e w  r e g u l a t i o n s .

T h e  A l a s k a  m o t o r  c a r r i e r s  f o l l o w e d  t h e  e v e n t s  i n  W a s h i n g t o n  
w i t h  i n t e r e s t ,  a s  A l a s k a ' s  o v e r t i m e  w a g e  s t a t u t e s  a r e  v e r y  

s i m i l a r  t o  W a s h i n g t o n  S t a t e  s t a t u t e s ,  a n d  a s i m i l a r  c o u r t  
d e c i s i o n  w o u l d  l i k e l y  o c c u r  h e r e  it a s u i t  w a s  f i l e d .

T h e  S t a t e  o f  W a s h i n g t o n  h a s  r e c e n t l y  p a s s e d  l e g i s l a t i o n  t o  

a l l o w  t h e  h i s t o r i c  p r a c t i c e  o f  f l a t  r a t e / m i l e  c o m p e n s a t i o n  s o  
l o n g  a s  i t  r e a s o n a b l y  a p p r o x i m a t e s  p a y m e n t  u n d e r  t h e  o v e r t i m e

MEMBERS 
SENATOR JAN FA IKS 

ANCHORAGE

f SENATOR JACK COGHILL
L a b o r  a n d  C o m m e r c e  C o m m i t t e e  n e n a n a

SENATOR JALMAR KEf.TTULA 
PALMER

PO. BOX V. JUNEAU, AK 99811 (907) X65-384«



s t a t u t e .  T h e  l e g i s l a t i o n  w a s  s u p p o r t e d  b y  b o t h  m a n a g e m e n t  a n d  
l a b o r  i n  W a s h i n g t o n .

T h i s  p r o p o s e d  l e g i s l a t i o n  c o n t a i n s  t h e  s a m e  l a n g u a g e  a s  
a d o p t e d  i n  W a s h i n g t o n .  T h i s  a p p r o a c h  w i l l  e l i m i n a t e  
u n c e r t a i n l y  w i t h i n  t h e  m o t o r  f r e i g h t  i n d u s t r y  i n  A l a s k a ,  a n d  
is s u p p o r t e d  b y  m a n a g e m e n t ,  l a b o r ,  a n d  t h e  D e p a r t m e n t  o f  
L a b o r .  T h e  l e g i s l a t i o n  a s s u r e s  t h a t  t h e  i n t e n t  o f  t h e  
o v e r t i m e  s t a t u t e  w i l l  b e  f o l l o w e d  w h i l e  a l l o w i n g  m o t o r  

c a r r i e r s  t h e  f l e x i b i l i t y  o f  d o i n g  s o  u n d e r  a m e t h o d  w h i c h  a l l  
c a r r i e r s  a r e  f a m i l i a r .



Executive Vice President’s Report
O n  O c to b e r  20 , 1988  th e  W a s h in g to n  

S t a te  S u p re m e  C o u r t  h a n d e d  d o w n  its 
d e c is io n  in th e  c a s e  o f C o m m o n  C a rr ie rs . 
Inc . v e rs u s  th e  S ta te  o f W a s h in g to n . T h e  
d e c is io n  s ta te d  in e f fe c t  t h a t  th e r e  w a s  n o  
c o n f lic t  b e tw e e n  th e  F e d e ra l  M o to r  e a r n e r  
A c t a n d  th e  W a s h in g to n  S ta te  M in im u m  
W a g e  A c t, a n d  th a t  t h e s e  tw o  c o u ld  b e  
e n f o r c e d  s i m u l t a n e o u s ly  a n d  w i th o u t  
c o n f lic t .

T h is  m e a n t  th e  r e q u ire m e n t fo r  p a y m e n t 
o f  t im e  a n d  o n e -h a lf  fo r  o v e r tim e  w o rk  in 
e x c e s s  o f 4 0  h o u r s  p e r  w e e k ,.w h ic h  h a d

a s  to  w h y  c e r ta in  p r o c e d u r e s  w ith in  th e  
in d u s try  d o  p re s e n t ly  re f le c t  t h e  p a y m e n t  
o f o v e r tim e . T h ey , h o w e v e r , a r e  c h a r g e d  
w ith  th e  a d m in is t r a t io n  o f th is  la w  a n d .  o f 
c o u r s e ,  h a v e  n o a l te rn a t iv e  b u t  to  p r o c e e d  
w ith  th e  a p p l ic a t io n  o f th e  f i n d in g s  o f  th e  
c o u r t .

^  M an y  o f  o u r  m e m b e rs  e x p r e s s e d  c o n ­
c e r n  a b o u t  th e ir  p r a c t ic e  o f  p a y in g  a  flat 
m ile a g e  r a te ,  a  fla t r a te  (o r  t h e  h a u l  in ­
v o lv ed , o r  a  p e r c e n t  o f  g r o s s  fo r  s e r v ic e s  
p e r fo r m e d  a n d  w h e th e r  th is  w o u f d  b e  
a c c e p te d  a s  c o n s t i tu t in g  p a y m e n t  o f  t im e

been establish^ by the yta^ngfori,State . , and a half for OTertrrpe.' ' ^  tFie/efpre 
Mi nimu m, .Wage Ac J * ‘ tplosji tf f. _ introduced a b ijiw.fiic.H state iJr|xej$

did not affect them significantly, orat leapt 
that was their impression.

A t t h e  p r e s e n t  t im e  th e  D e p a r tm e n t  o f 
L a b o r  a n d  In d u s tr ie s  is  a u d it in g  s o m e ­
w h e r e  in e x c e s s  o f  5U in d iv id u a l c o m p a ­
n ie s  in  t h e  s ta te  w ith  a  e y e  to  e n fo rc in g  th e  
p a y m e n t  o f o v e r tim e  r e tro a c t iv e ly  u p  to  
tw o  y e a r s .  T h e ir  in te rp re ta t io n  p re se n tly  
is  t h a t  u n le s s  a  la b o r  c o n t r a c t  s t a te s  
sp e c if ic a l ly  th a t  th e  s a la ry  in v o lv ed  re f le c ts  
a t  l e a s t  t im e  a n d  o n e -h a lf  fo r  h o u r s  w o rk e d  
b e y o n d  4 0  h o u r s  a  w e e k , th e y  will b e  
r e q u i r e d  to  c o m p e n s a te  a n  e m p lo y e e  fo r  
t im e  w o rk e d  u p  to  tw o  y e a r s  p re v io u s ly .

L e t m e  s t r e s s  th a t  th e  D e p a r tm e n t  h a s  
b e e n  m o s t  c o o p e ra t iv e  in a f fo rd in g  u s  
o p p o r tu n i t i e s  to  d i s c u s s  th e  n a tu r e  o f  o u r  
b u s in e s s  w ith  th e m  a n d  to  o ffe r  a rg u m e n ts

was"reaspn3 qfy.equ/Va ty]t"totfme.dnaa , 
hal(as re'q.uired' un^pj;(fi^a^yM in^y.rn‘ 
Wage Act.' '"  [ ' ' •'

A f te r  s e v e r a l  d i s c u s s i o n s !  b o t h  th e  
D e p a r tm e n t  o f  L a b o r  a n d  I n d u s t r i e s  a n d  
th e  T e a m s te r s  s u p p o r te d  th e  le g is la t io n ,  
w h ic h  w a s  e n a c te d  a n d  s ig n e d  in to  law  in 
A pril o f th is  y e a r .

/  W e  h a v e  h a d  s e v e ra l  d i s c u s s i o n s  w ith  
th e  D e p a r tm e n t  o n  th e  a p p r o p r i a te  ru le s  
fo r  im p le m e n ta t io n  o f  th is  law , a n d  a p ­
p e a r e d  In f o r c e a t  a  h e a r in g  c o n d u c t e d  b y  
M ark  M c D e rm o tt,  A s s is ta n t  D i r e c to r  o f 
E m p lo y e e s ,  E S A C  o f th e  D e p a r tm e n t  o f 
L a b o r  a n d  I n d u s tr ie s ,  w h o  is  in c h a r g e  o f 
d ra f t in g  th e  a p p r o p r ia te  r e g u la t io n s  a lo n g  
w ith  P a u l P a rk e r , R u le s  O ffice r. A h e a r in g  
o n  t h e  p r o p o s e d  r u l e s  t o o k  p l a c e  in 
O ly m p ia  o n  T h u r s d a y ,  A u g u s t  3 1 , 1989, 
a n d  th e  fo llo w in g  in d iv id u a ls  a p p e a r e d  o n  
b e h a lf  o f th e ir  c o m p a n ie s :

E x e c u tiv e  C om m lttae^M eetlnq  o n  overtim e  ̂ s u e  ^

r ■

Fedderfy M?npoJ;retQW U O ^ . ., • •-

Don Lemmoris; ; ‘ • * ’
Interstate Wood Products' ’.'T'

• \ ' r‘ ”  J
Eldon Renfro. President. ‘ i

R e n fro  T ru c k in g

M ac  W illiam s. D ire c to r , In d u s tr ia l
R e la tio n s , P u g e t  S o u n d  F re ig h t  L in e s

D a n  L av a ty , L ine  H a u l P ay ro ll M a n a g e r .
C o n s o l id a te d  F re ig h tw a y s

S te v e  H ills tead , P u g e t  S o u n d  G ro u p
M a n a g e r , C o n s o lid a te d  F re ig h tw a y s

M arty  S a n g s te r ,  E x e c u tiv e  V ice  P re s id e n t ,
W TA

W e  re ta in e d  leg a l c o u n s e l,  Phil T a l-  
m a d g e ,  w h o  d id  a n  e x c e l l e n t  jo b  o f  
a n a ly s is  o f th e  re g u la tio n s  fro m  a  le g a l  
s ta n d o in t .

W e h a d  h o p e d  to  s e le c t  a  c o m p a n y  
w h o s e  s e t  o f c i r c u m s ta n c e s  w o u ld  a l f o r d  
a n  o b je c t iv e  rev iew  in  c o u r t  o f t h e  i s s u e  o f 
r e tro a c t iv e  o v e rtim e  p a y . a n d  w e r e  a w a i t ­
in g  th e  d e v e lo p m e n t  o f  th e  f in a l ru le s  in  
o r d e r  to  s e le c t  th e  m o s t  r e p re s e n ta t iv e  fo r  
a  c o u r t  te s t  o f re tro a c tiv ity . T h is  a p p r o a c h  
to  th e  is s u e  w a s  r e n d e r e d  m o o t o n  A u g u s t  
10, 1989 w h e n  th e  D e p a r tm e n t  o f L a b o r  
a n d  In d u s tr ie s , th ro u g h  th e  A tto rn e y  G e n ­
e r a l 's  o ffice , se rv e d  a  S u m m o n s  a n d  C o m ­
p la in t a g a in s t  "P U G E T  S O U N D  T R U C K  
LIN E S. INC., in d iv id u a lly  a n d a s  r e p r e s e n ­
ta tiv e  o f th e  W a s h in g to n  T ru ck in g  A s s o c i ­
a t i o n .  a n d  a s  a  r e p r e s e n t a t i v e  o f a ll  
e m p lo y e r  m o to r  c a r r ie r s  s im ila rly  s i tu a te d  
suL : c t  to  R C W  49".

A q u e s t io n  of w h e th e r  a  c la s s  a c t io n  
c a n  b e  b r o u g h t  by  th e  S ta te  a g a in s t  t h e  
d e f e n d a n ts  is q u e s t io n a b le ,  b u t  n e v e r th e ­
le s s  it b r in g s  th e  m a t te r  to  a  h e a d .  P r e s i ­
d e n t  J o h n  B re d e s o n  c a lle d  a  m e e tin g  o f 
th e  L eg is la tiv e  C o m m itte e  o n  S e p te m b e r  
7 ,1 9 8 9 , a t  w h ic h  a  le n g th y  d is c u s s io n  a n d  
e v a lu a tio n  of th e  s i tu a t io n  w as h e ld . P u g e t  

! C o n t in u e d  o n  p a g e  121



49,4M W T l tU t f f c C W t la lw r R«iu4 illda»

o f this d h ip ltr . th« director m ay u k a a n  » ttignm *n i Utt- 
d i r th ll chapter Of I t  provided In RCW 49.48 040 of 
lu ch wsga d t lm  in trus t for th i assigning employe* And 
m iv  bring any legal action necessary to collect mch 
cla im , and th i im p loye r th i l l be required to pay the 
coats and auch re u o n a b li attorney's foas at may bo al­
lowed by the court. [1939 o 294 | 9.]

49,44,1(30 Prohibited nets o f im p loyer-— Penalty, 
( 0  A ny imployer who hinders or delays the director or 
his authorised reprcwnuUves In tha performance o f h it 
duties in the enforcement o f th ll chapter, Of re ftin s to 
adm it the director or his authorized representatives to 

jslaw o f employment, o r fails to. make, keep, and 
p ld t r y j any'rsoords as required under, the prOylafoni o f 
th is or falcifiee any weh. re o ifd i or, ro fu s ti" to
a ^ fe o n y  record accaaib ls to tha .d ife p lq j dr h l i . i v w - . 
O fljM ..W p n ^nU tW ^« i^ '» .d « i» .a ff iI1 e ir.r jfm as .'to fu fc  
ritfH. a iv fo r t 't ia tim C rtl' o f suph,r«mfd..6'r'._8hy other 
to fon fa tfon f lu f f e d  fo r the pfopdf 'enforcement o f th it. 
chapter ,tp;tho director or hie authorized .representatives 
upoh demand, or pay* c r a a re u to  pay wages at e ra lq  
hus than the rate applicable under tb it chapter, or 
etjie rw fw . violates any provision of this chapter or o f any 
r e la t i o n  Issued under this chapter shall be deemed In 
v io la tion o f th it chapter and shall, upon conviction 
therefor, be gu ilty o f n grow misdemeanor,
(2) A n y  cmpioyw who discharges or In any other 

m a n n e r  d is c r im in a te s  against Any employee because 
such *m p!oy*« ha* made any complaint to his employer, 
to the director, or his authorised representatives that he 
has not been paid wages In accordance with the p ro v i­
sions o f this chapter, or tha t the employsr hat violated 
any provision o f this chapter, or because such employee 
hat caused to be institu ted or is about to causa to be !n» 
stitu tad any proceeding under or related to this o h ip t ir , 
o r because such employee has testified or is about to 
testify In any such proceeding shall be. deemed in viola- 
tion o f this chapter a n d  's h il l, upon  'conviction therefor, 
be gu ilty o f a gross misdemeanor. [1959 o 294 J 10.)

49.46.119 Co llicd re bargaining not impaired. N o th ­
ing in this chapter shall be deemed to interfere w ith, 
impede, or in any way dim inish the righ t Of tm p ioyw s to 
bargain collectively w ith the ir employers through repre­
sentative* o f their own choosing in order to establish 
wages or other conditions o f work in enow* o f the appli­
cable m inimum under tha provlilon* o f this chapter. 
[1959 c 294 J 11.]

49.44.120 Chapter MtublUhee minimum standard*
and i t supplementary to ether laws -Mare favorable
standards unaffected, This chapter establishes s mini* 
mum standard for wages and working condition* o f all 
employees in this ita te , unless exempted herefrom, and 
Is in addition to and supplementary to any other federal, 
state, or local law or ordinance, or a n y  ru le or regulation 
is su e d  th e re u n d e r . A n y  s ta n d a rd s  re la ting to wages, 
h o u rs , o r  o th « r w o rk in g  c o n d itio n s  e s ta b l ish e d  by an y  
applicable federal, state, or loca l law  o r  o rd in a n c e , or 
a n y  r u le  o r re g u la tio n  is tu e d  th a re u n d e r ,  which a r c  m oro

m tX 4V KCW— « 4*)

favorable to omptoyea* th in  the minimum standards a p. 
pticabla under this chapter, or any rule or regulation is­
sued hereunder, shall not be affected by this ohopter end 
such ether laws, o r rules or regulations, shall be in fu ll 
force and effect and may be enforced a* provided by 
law. [1961 ex.s. c !8  }  4 :1919 c 294 J 12.)

49,46.1 l Q  M in im um rate o f tOmMnM lio* for t »
pJoymsnFTn sxcw * o f fo rty bow work n« ik Exe*^-
tioos . (L) N o tm o lo y e r sha ll employ any o f his 
employees fo r a work week lcwtgw than forty noun un­
less such employee receive* compensation fo r Us am. 
ptoymcnt in excess o f (bp hQurj ̂ boyc specified at. a rate

iiiiet|d«4 i t i d W . * W « w l  W W l  
apply to •m pIoyee i » o .  r e l i e f  Mrtiperffatlng time off 
in llou o fove ftlm fljpe iy n& f'tq a rt£ frnjlvldys).cmjjfoyed s i . 
a eep rhtsn whether o r n b t. lh * ts im aiV f i employ to on a 
v«MfJ other th e n ,p a A m ir i ta n  vosial, r,or to seasonal 
empJoyeea who « « .employed aS .ebrew lon* and rc c rrt- 
tlona l eetabllehoiqnta at. agricu ltu ra l fa irs, Including 
those ttasana l nmpfoyeee’emjHoytd by agricultura l fblre, 
w ith in the stato provided that tha period o f employment 
fo r any MUona! employee at any or a ll agricultural fa in  
does not exceed fourteen working days a year, nor to any 
Individual employed as a motion picture projectionist if 
tha t employee Is covered by a contract or collective bar­
gaining agreement which reguta la i hours o f work and 
overtime pay, nor to an individual employed as a trud f"! 
or bus drive r who Is subject to the provisions o f (he Fed­
eral M o to r C a rrie r A c t (49 U.S.C. Sec, 310) ol teq. and 
49 U .S .C . Sec. io io i ct set;.), I f the compensation sys­
tem under which the truck or bus driver is paid Includes 
overtime pay, reasonably equivalent to that rcqalred by 
th ll eubeeotlon, fo r working longer than forty hours per 
week. p-
(2) No public agonoy shall be deemed to have violated 

subsection ( I )  o f this motion w ith resec t to tha em­
ployment o f any employee In fire protection activities or 
any employee in law enforcement activities (including 
security personnel in correctional institutions) If: (a) in a 
work period o f tw en ty -c igh l consecutive days the em­
p loys ! receives fo r tours o r du ty which In the ig g re n te 
exceed two hundred and fo rty hours; or (b) In the d ie  
o f such an employee to whom a work period o f at least 
sovcn but la u than twenty-e igh t days applies. In his 
work period tho «mployee receives for toun o f duty 
whloh in the agg rtg x t* ex ce ed  a number o f hours which 
bears tha tamo ra tio to tha number of consecutive dsy i 
in his work period a* two hundred forty hours bears to 
tw en ty-e igh t days; compansatlon i t  a rat* not tec* th is  
one and one -ha lf times the regular r t t j  at which lie i* 
employed: Provided, That this section shall not apply ta 
any ind iv idua l employed (I) on a firm , in the employ o f 
any person, In connection w ith the cultivation o f in * soif, 
or in eonncotlon w ith raising or harvtatlng any agricul­
tu ra l or h o rtic u ltu ra l commodity, includ ing ra ilin g , 
sheering, feeding, oaring for, training, arJ management

<tn> i t )
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(b) T he lien  c la im an t, a  rep resen ta tiv e  of th e  c la im an t, or th e  
tru s tee  of th e  fund on b eh a lf of the  c la im an t m u s t record  a  notice of 
claim  w ith in  60 days a f te r  th e  em ployer’s p ay m en t is due w ith  th e  
recorder of th e  recording d is tric t in w hich  th e  em ployer’s place of 
business is located  or in  w hich th e  c la im an t resides. T he notice con­
ta in s

(1) the  n am e of employee;
(2) th e  n am e  of the  em ployer and  the nam e of the  person  em ploying 

the  c la im an t if  known;
(3) a s ta te m e n t of th e  p e rtin e n t term s and conditions of th e  em ­

ployee benefit plan;
<41 the d a te  w hen the  paym ents are due and  were to  have been paid; 

and
(5) a  s ta te m e n t of th e  dem and including th e  am o u n ts  due to th e  

cla im an t if  expenses have been incurred.
tc> T he notice of claim  of lien is served on th e  em ployer in  th e  sam e 

m an n er as a sum m ons and  com plsin t in civil actions or m ailed  to th e  
em ployer by reg istered  m ail.

id) T he lien  created  by th e  recording of th e  notice of claim  of lien  is 
enforced w ith in  the  sam e tim e and  in th e  sam e m a n n e r as a m e­
chanic’s lien  is foreclosed if  th e  lien is on rea l property , or as a ch a tte l 
lien is enforced if th e  lien  is on personal property. T he court m ay 
allow, as p a r t  of the costs of the  action, th e  record ing  fees for the  
notice of claim , reasonable a tto rn ey 's  fees, and  court costs.

ie) T he lien  created  u n d e r (a) of th is  section is p referred  and  su p e­
rior to an  encum brance w hich attaches a f te r  th e  em ployer’s p aym en ts 
becam e due, and  is also preferred  and su p erio r to an  encum brance 
which has a ttach ed  previously, b u t which w as not recorded and of 
which the  lien  c la im an t had  no notice. «§ 43-2-14 ACLA 1949; added 
by § 1 ch 145 SLA 1962)

R e  v i s o r 's  n o t e s .  —  M in o r  w o rd  
c h a n t ie s  r e l a t e d  to  t h e  r e c o r d in g  o f  d o c u ­
m e n ts  w e r e  m a d e  in  s u b s e c t io n s  ib ) ,  id i .

a n d  <e) o f  t h i s  s e c t io n  in  1 9 8 8  u n d e r  s e c .
4 2 . c h . 1 6 1 . S L A  1 9 8 8 .

A rtic le  3. A la s k a  W age a n d  H o u r  A c t. 

N O T E S  TO D E C IS IO N S

P u n i t i v e  ( i n m a t e s  m a y  n o t  b e  S c h lu m b e r g e r  L td . .  7 0 3  P .2 d  1 1 6 5 'A l a s k a
a w a r d e d  fo r  n w i l l f u l  v io la t io n  o f  t h e  1985).
A la s k a  W a g e  a n d  H o u r  A c t. C o r e  v.

§ 23.10.050

Sec. 23.1

P u rp o s e  o'
to  co m p en aB U
o f  t h e  s t a t u  
h o u r s  fo r  t h e  
a n d  to  s p r e a c

S ec . 23

P u r p o s e

to  c o m p e n s a  
o f  t h e  s ta t  
h o u r s  fo r d  
a n d  to  s p re .  
inf? e m p lo y  
t h e  p re s su -

S ec. 2

C i t e d  i 
L a b o r .  " 3

b ee .

C i t e d  i 
I n c ..  7 7 2

Sec.

Q u o d
7 0 3  P  2 
S t a t e .

S ec-

Q u o
7 03  P
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S ec . 23.10.050. P u b lic  p o licy .

N O T E S  T O  D E C I S I O N S

P u r p o s e  o f  t h e  o v e r t i m e  s t a t u t e s  a r e  
to  c o m p e n s a te  th o s e  w h o  l a b o r e d  in  e x c e s s  
o f  t h e  s t a t u t o r y  m a x im u m  n u m b e r  o f  
h o u r s  fo r  t h e  w e a r  a n d  t e a r  o f  e x t r a  w o r k  
a n d  to  s p r e a d  e m p lo y m e n t  t h r o u g h  in d u c ­

in g  e m p lo y e r s  to  s h o r t e n  h o u r s  b e c a u s e  o f  
t h e  p r e s s u r e  o f  e x t r a  c o s t .  J a n e s  v . O t i s  
E n g ’g  C o rp . .  7 5 7  P .2 d  5 0  ( A la s k a  1 9 8 8 ).

C i t e d  in  O 'D e ll  v . A ly e s k a  P ip e l in e  
S e r v .  C o .. 8 5 6  F .2 d  1 4 5 2  ( 9 th  C ir .  1 9 8 8 ).

S ec. 23.10.060. P a y m e n t  fo r  o v e r tim e .

N O T E S  T O  D E C I S I O N S

P u r p o s e  o f  t n e  o v e r t i m e  s t a t u t e s  a r e  
to  c o m p e n s a te  th o s e  w h o  la b o r e d  in  e x c e s s  
o f  t h e  s t a t u t o r y  m a x im u m  n u m b e r  o f  
h o u r s  fo r  t h e  w e a r  a n d  t e a r  o f  e x t r a  w o rk  
a n d  to  s p r e a d  e m p lo y m e n t  t h r o u g h  in d u c ­
in g  e m p lo y e r s  to  s h o r t e n  h o u r s  b e c a u s e  o f  
th e  p r e s s u r e  o f  e x t r a  c o s t .  J a n e s  v. O t i s

E n g ’g  C o rp ..  7 5 7  P .2 d  5 0  ( A la s k a  1 9 8 8 ).
S t a t e  n o t  b o u n d  t o  f e d e r a l  r e g u l a ­

t o r y  d e f i n i t i o n s .  —  S e e  D r e s s e r  I n d u s . ,  
In c . v . A la s k a  D e p 't  o f  L a b o r .  6 3 3  P .2 d  9 9 8  
'A l a s k a  1 9 8 U , c e r t ,  d e n ie d .  4 5 5  U .S . 1 0 1 9 . 
102  S . C t .  1 7 1 6 . 7 2  L . E d . 2 d  137  (1 9 8 2 ) .

Sec. 23.10.065. M in im u m  w a g e s .

N O T E S  T O  D E C I S I O N S

C i t e d  in  J e lT c o a t v .S u ite . D e p 't  
l a b o r ,  7 3 2  P .2 d  1 0 7 3  'A l a s k a  1 9 8 7 1.

S ec. 23.10.090. A d m in is tr a t iv e  p ro c e d u re s .

N O T E S  T O  D E C I S I O N S

C i t e d  in  D av h o fT  v . T e tn s c o  H e l ic o p te r s ,  
In c ., 7 7 2  P .2 d  1 0 8 5  ( A lu s k a  1 9 8 9 '.

Sec. 23.10.110. R e m e d ie s  o f  em p lo y ee .

N O T E S  T O  D E C I S I O N S

Q u o t e d  in  G o r e  v. S c h lu m b e r g e r  L td . .  C i t e d  in  D a v h o fT  v . T e m s c o  H e l ic o p te r s ,  
7 0 3  P .2 d  1 1 6 5  i A l a s k a  1 9 8 5 k  J e f i c o a t  v . In c .. 7 7 2  P .2 d  1 0 8 5  'A l a s k a  1 9 8 9 ). 
S t a t e .  D e p 't  o f  L a b o r .  7 8 2  P  2 d  1073  
'A l a s k a  1 9 8 7 ).

S ec. 23.10.115. E n fo rc e m e n t  by  in ju n c tio n .

N O T E S  T O  D E C I S I O N S

Q u o t e d  in  G o re  v . S c h lu m b e r g e r  L td ..  C i t e d  in  D a v h u tT v . T e m s c o  H e l ic o p te r s .  
7 0 3  P .2 d  1 1 6 5  'A l a s k a  19 8 5 ). In c ..  7 7 2  P .2 d  1 0 8 5  'A l a s k a  19 8 9 ).
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Sec. 23.05.330. A c tio n s  in  c o u r ts  o f  o th e r  s ta te s .  T he com m is­
sioner m ay, to th e  ex te n t p e rm itted  by a reciprocal ag reem en t w ith  an  
agency of an o th e r s ta te , m a in ta in  actions in the  cou rts  of th a t  s ta te  for 
th e  collection of claim s or ju d g m en ts  for w ages, an d  m ay assig n  claim s 
or ju d g m en ts  to th e  labor d ep a rtm en t o r agency of th a t  s ta te  for collec­
tion. (§ 1 ch 114 SLA 1966)

S ec. 23.05.340. A c tio n s  in  th is  s ta te  fo r  d e m a n d s  a r is in g  in  
o th e r  s ta te s .  T he com m issioner m ay, upon th e  w ritten  re q u es t of the  
labor d ep a rtm en t or corresponding agency of an o th e r s ta te  or of a 
person, board, officer, or com m ission au tho rized  to ac t on b eh a lf of th a t  
d ep a rtm en t or agency, m a in ta in  actions in th e  cou rts  of th is  s ta te  upon 
assigned  claim s or ju d g m en ts  for w ages a ris in g  in an o th e r s ta te  in  the  
sam e m an n e r and  to th e  sam e ex ten t th a t  such ac tions by th e  com m is­
sioner a re  au thorized  for claim s a ris in g  in  th is  s ta te ; provided th a t  
these ac tions m ay be m a in ta in ed  only in the  ev en t th a t  the  d ep a rtm en t 
or agency in  th e  o th er s ta te  provides, by ag reem en t, reciprocal services 
to th e  com m issioner. i§ 1 ch 114 SLA 1966)

C hapter 10. Em ploym ent P ractices and 
W orking Conditions.

A r t i c l e
1. C o e r c io n  a n d  F r a u d  ($§ 2 3 .1 0 .0 1 5  —  2 3 .1 0 .0 3 7 1
2 . P a y m e n t  ot' W a g e s  U S 2 3 .1 0 .0 4 0  —  2 3 .1 0 .0 4 7 t
3 . A la s k a  W a g e  a n d  H o u r  A c t  ii)§ 2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0 '
4 . E m p lo y m e n t  o f  C h i ld r e n  2 3 .1 0 .3 2 5  —  2 3 .1 0 .3 7 0 *
5 . T r a n s p o r t a t i o n  o f  E m p lo y e e s  <4$ 2 3 .1 0 .3 7 5  —  2 3 .1 0 .4 0 0 1
6 . E m p lo y m e n t  in  U n d e r g r o u n d  M in e s  iSS 2 3 .1 0 .4 0 5  — 2 3 .1 0 .4 1 5 )

A rtic le  1. C o e rc io n  a n d  F ra u d .
S e c t i o n  S e c t i o n

15. F a l s e  r e p r e s e n t a t i o n s  to  p r o c u r e  3 0 . W o r k e r ’s  r i g h t  o f  a c t io n
e m p lo y e e s  p r o h ib i t e d  3 5 . L i m i t  o f  a p p l ic a t i o n

2 0 . P e n a l t y  fo r  v io la t io n  o f  A S  2 3 .1 0 .0 1 5  3 7 . L i e - d e te c to r  t e s t s

Secs. 23.10.005 — 23.10.010. Coercion to use hotel or store 
prohibited; penalty. /Repealed. § 21 ch 166 SLA 1978. For current law 
on the crime of coercion sec AS 11.41.530.]

S ec. 23.10.015. F a ls e  r e p r e s e n ta t io n s  to  p ro c u re  e m p lo y e e s  
p ro h ib i te d .  A person doing business in th is  s ta te  m ay not personally  
or th ro u g h  an  agen t induce an  ind iv idual to change from one place to 
an o th e r in  th is  s ta te , or b ring  an  ind iv idual into th is  s ta te  to w ork as 
an  em ployee in th is  s ta te , by m eans of false or deceptive rep ­
resen ta tio n s , false ad v e rtis in g , or false p re tenses concerning th e  kind 
and  ch a rac te r of the  w ork to be done, or th e  am o u n t and ch a rac te r of 
the  com pensation to be paid for the  w ork, or th e  san ita ry  or o ther 
conditions of em plovm ent. <$ 43-2-43 ACLA 1949; am  § 1 ch 59 SLA 
1971)

11



§ 23.10.020 A l a s k a  S t a t u t e s § 23.10.037 § 23.10.0

C o l l a t e r a l  r e f e r e n c e s .  — 18 A m . J u r .  
2d . L a b o r  a n d  L a b o r  R e l a t io n s .  ■)$ 8 -9 .

51  C .J .S ..  L a b o r  R e l a t io n s .  $$ 6 -1 5 .

Sec. 23.10.020. P e n a l ty  fo r  v io la tio n  o f  A S 23.10.015. A person 
who, personally  or as ag en t or se rv an t for ano ther, v io la tes AS 
23.10.015 is p u n ish ab le  by a fine of not more th a n  52,000, o r by im p ris­
onm ent for n o t m ore th a n  one year, or by both. l§ 43-2-44 ALCA 1949)

Sec. 23.10.025. Use of armed guards. I Repealed. $ 3 ch 59 SLA 
1976.]

S ec. 23.10.030. W o rk e r’s r ig h t  o f  a c tio n . A w orker induced to 
accept em ploym ent w ith  a  person m entioned in AS 23.10.015 by con­
duct v io lating  th a t  section h as  a  r ig h t of action for dam ages caused by 
the false or deceptive rep resen ta tio n s  used to induce th e  w orker to 
change th e  w o rk e r’s place of em ploym ent, ag a in st the  person  directly  
or indirectly  cau sin g  th e  dam ages. In addition to the  ac tu a l dam ages 
the  w orker h as su s ta in ed , th e  w orker m ay recover th e  reasonab le  
a tto rney  fees w hich the  court sha ll fix. to be taxed as costs. (§ 43-2-46 
AC LA 1949)

Sec. 23.10.035. L im it o f  a p p l ic a tio n .  AS 23.10.015 — 23.10.030 
may not be construed  to in te rfe re  s .ith  the righ t of a person  to guard  
or protect th e  person 's p riv a te  property , or p rivate  in te re s t a s  provided 
by law. AS 23.10.015 —  23.10.030 m ay be construed only to apply  w hen 
a worker is b ro u g h t in to  th e  s ta te  or induced to go from one place to 
ano ther in th e  s ta te  by a  false p re tense , false advertising , o r deceptive 
represen ta tion , or is b ro u g h t into the  s ta te  under arm s, o r is moved 
from one place to  an o th e r in th e  s ta te  under arm s. (S 43-2-45 ACLA 
1949)

Sec. 23.10.037. L ie -d e te c to r  te s ts . ia) A person e ith e r  personally  
or through an  ag e n t or re p resen ta tiv e  m ay not request or su g g est to an  
employee of the  person or to an  app lican t for em ploym ent by th e  person 
or require  as a  condition  of em ploym ent th a t th e  employee o r app lican t 
subm it to an  ex am in a tio n  in w hich a polygraph or o th er lie-detecting  
device is used.

ib) The provisions of la) of th is  section do not apply to th e  s ta te  or 
a political subd iv ision  of th e  s ta te  w hen dealing  w ith policem en in its  
employ or w ith  persons app ly ing  to be employed as policem en.

ic) In th is section  ''p e rso n ” includes the s ta te  and a politica l subdi­
vision of the  s ta te .

idi A person who v io la tes th is  section is guilty  of a m isdem eanor, 
and upon conviction is pun ish ab le  by a fine of not m ore th a n  51,000, 
or by im prisonm ent for no t m ore th a n  one year, or bv both. t§ 1 ch 36 
SLA 1964)

S e c t i o n  

4 0 . P a y m e r  
4 3 .  D e p o s i t

S ec. 21 
labor per
compenst 
or w ith  n 
w ithou t < 

lb) [Rt 
tc) IRe 
td) A 1

m isdem e
§§ 1. 2 c

C r o s s  n
m is d em e u i  

C o l l a t e )  
2 d , L a b o r  i 
A m . J u r .  1

S ec. *.
w ages cl 
account
the  e m p  
th is  seci 
union o.

R e v i s o
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Sec.
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hospita 
into a c 
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§ 23.10.O40 L a b o r  a n d  W o r k e r s ’ C o m p e n s a t i o n  § 23.10.047

A rtic le  2. P a y m e n t  o f  W ag es .

S e c t i o n  S e c t i o n

4 0 . P a y m e n t  o f  w a g e s  in  s t a t e  4 5 . P a y m e n t s  i n t o  b e n e f i t  f u n d
4 3 .  D e p o s i t  o f  w a g e s  4 7 . E m p lo y e e ’s  l ie n

S ec . 23.10.040. P a y m e n t  o f  w a g e s  in  s ta te ,  (a) An em ployer of 
labor p erfo rm ing  serv ices in th is  s ta te  sha ll pay th e  w ages or o th er 
com pensation  for th e  serv ices w ith  law ful m oney of the  U n ited  S ta te s  
or w ith  n eg o tiab le  checks, d rafts  or orders payab le  upon p resen ta tio n  
w ith o u t d iscoun t bv a  b an k  or depository inside th e  s ta te .

tb) [Repealed. 2 ch 23 SLA 1971.}
(c) [Repealed. § 2 ch 2S SLA 1971.1
(d) A person w ho v io la tes a provision of th is  section is g u ilty  of a 

m isdem eanD r. (§ 43-2-12 ACLA 1949; a m  § 1 ch 35 SLA 1967; am 
§§ 1, 2 ch 28 SLA 1971)

C r o s s  r e f e i e n c e s .  —  F o r  s e n l c n c e s  fo r 5 1 B  C .J .S . .  L a b o r  R e l a t io n s ,  § 1 1 7 9 . 5 6
m is d e m e a n o r s ,  s e e  A S  1 2 .5 5 .1 3 5 .  C .J .S . .  M a s t e r  a n d  S e r v a n t .  1 2 0 . 121 .

C o l l a t e r a l  r e f e r e n c e s .  — IS A  A m  -J u r .
2 d , L a b o r  a n d  L a b o r  R e l a t i o n s .  S 2 5 8 4 . 5 3  
A m . J u r .  2 d ,  M a s t e r  a n d  S e r v n n t ,  5 8 2 .

S ec . 23.10.043. D e p o s i t  o f  w ag es . An em ployer m ay no t deposit 
w ages due  or to becom e due or an  advance on w ages to be ea rn ed  in an 
account in a b an k , sav in g s and loan association  or cred it un ion  unless 
th e  em ployee h as  v o lu n ta rily  au thorized th e  deposit. All deposits u nder 
th is  section  sh a ll be in  a  bank , savings and  loan  association or cred it 
un ion  of the  em ployee 's choice. 1 ch 120 SLA 1976)

R e v i s o r ' s  n o t e s .  —  E n a c te d  a s  A S  
2 3 .1 0 .0 4 0 (e ) .  R e n u m b e r e d  in  1976 .

S ec . 23.10.045. P a y m e n ts  in to  L o n efit fu n d , (a) If an  em ployer 
ag rees  w ith  an  em ployee to m ake paym ents to  a fund for th e  benefit of 
th e  em ployees, in c lu d in g  b u t not lim ited to a  fund for m edical, hea lth , 
hosp ita l, w elfare an d  pension benefits or any  of them , or h as en tered  
in to  a  collective b a rg a in in g  agreem ent provid ing  for th ese  paym ents, 
th e  em ployer m ay n o t w ithout ju s t  cause fail to m ake th e  paym ents 
req u ired  by th e  te rm s  of the agreem ent.

lb) Each v io la tion  of th is  section is a  se p a ra te  offense and  a person 
found g u ilty  o f  a v io lation  is pun ishab le  in  accordance w ith  the 
schedu le of p u n ish m en t se t out in AS 23.10.415. (§ 43-2-13 ACLA 
1949; added by * 1 ch 23 SLA 1957: am  $ 1 ch 111 SLA 1959; am  § 10 
ch 2 SLA  1964)

S e c . 23.10.047. E m p lo y e e ’s lien , (a) If  an  em ployer ag rees w ith  an 
em ployee or g roup  of em ployees to m ake p ay m en t to a m edical, hea lth , 
ho sp ita l, w elfare , o r pension fund or such o th er fund for the  benefit of
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the  em ployees, or has en tered  in to  a  collective b arg a in in g  ag reem ent 
providing for th e  paym ents, h u t fails to m ake th e  paym ents w hen due, 
a lien  is created  in favor of each affected em ployee on th e  ea rn ings of 
the  em ployer and  on all p roperty  o f th e  em ployer used in  th e  operation 
of th e  em ployer’s business to th e  ex ten t of th e  money, p lus penalties  
due to  be paid  on the em ployee’s b eh a lf  to qualify  th e  employee for 
partic ipa tion  in  th e  fund and  for expenses incu rred  by th e  employee for 
which the  em ployee would have been en titled  to re im b u rsem en t under 
the  fund if  th e  requ ired  paym ent" had  been m ade.

<b) The lien c laim ant, a  re p resen ta tiv e  of the c la im an t, or the 
tru s tee  of th e  fund on behalf of th e  c la im an t m u st file a notice of claim  
w ith in  60 days a tte r  the em ployer’s pay m en t is due w ith  th e  recorder 
of th e  jud icial d is tric t in w hich th e  em ployer's place of business is 
located or in  w hich the  c la im an t resides. The notice contains

(1) the nam e of employee;
(2) the nam e of the  em ployer and  th e  nam e of th e  person em ploying 

th e  c la im an t if  known;
(3) a  s ta tem en t of the p e r tin e n t te rm s an d  conditions of the  

employee benefit plan;
(4) the d a te  w hen the paym en ts a re  due and  w ere to have been paid; 

and
(5) a s ta tem en t of the dem and includ ing  th e  am ounts due to the 

c la im an t if  expenses have been incurred .
ic) The notice of claim  of lien is served  on the  em ployer in the  sam e 

m anner as a  sum m ons anu com plain t in civil actions or m ailed  to the 
em ployer bv reg istered  m ail.

<d> The lien created  by the  filing  of the  notice of claim  of lien is 
enforced w ith in  th e  sam e tim e and  in  th e  sam e m an n er as a m echanic’s 
lien is foreclosed if the lien is on real property , or as a ch a tte l lien is 
enforced if  th e  lien  is on personal property . T he court m ay allow, as 
p a rt of the costs of the action, the  filing  and  recording fees for the  notice 
of claim , reasonable a tto rn ey ’s fees, and  court costs.

(e) The lien  created  under t a ) of th is  section is p referred  and  superior 
to an  encum brance which a ttac h es  a fte r the  em ployer’s paym ents 
became due, and  is also p referred  and superio r to an  encum brance 
which has a ttach ed  previously, b u t w hich w as no t filed or recorded and 
of w hich th e  lien c la im an t had no notice, i $ 43-2-14 ACLA 1949; added 
bv § 1 ch 145 SLA 1962)

A rtic le  3. A la s k a  W age a n d  H o u r  A ct.
S e c t i o n

50 . P u b l ic  p o licy  

5 5 . E x e m p t io n s  

6 0 . P a y m e n t  fo r  o v e r t im e  

6 5 . M in im u m  w a g e s  

7 0 . E x e m p t io n s  f ro m  m in im u m  w a g e

S e c tio n
7 1 . W a g e s  fo r  w o rk  t h e r a p y  

75 . L a b o r  s t a n d a r d s  a n d  s a f e ty  d iv is io n  

SO. P o w e r s  a n d  d u t i e s  o f  d iv is io n  

8 5  S c o p e  o f  a d m i n i s t r a t i v e  r e g u la t io n s  

9 0 . A d m i n i s t r a t i v e  p r o c e d u r e s

♦

#

S e c t i o n  
9 5 .  A d o p ti 

1 0 0 . E m p lo  
1 0 5 . P o s t in  
110. RemtK 
1 1 5 . E n fo r i  
1 2 0 . E n f o n

B a s e d  o 
_  A S  2 3 . 
1 9 5 9 . h a v  
F a i r  L ab . 
§§ 201-21 
v . B e c h te l  
N o s, 3971 
N o la n  v . i 
N o. 2 3 3 7  
(1 9 8 1 ).

T h e  fee 
2 9  U .S .C . 
2 3 .1 0 .1 5 0  
p u rp o s e s :  
m a x im u r

C o l l a t
2 d , L a b o  
2 5 8 0 .2 6  
a n d  S e r  

5 1 B C  
1 1 4 5 , 1 
M a s te r  
153.

W h a t  
la b o r"  s

Sec 
(1) 

for w 
gener 
(2) 

stand 
gener 
and h 
(§ 1 «
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§ 23.10.050 L a b o r  a n d  W o r k e r s ’ C o m p e n s a t i o n  § 23.10.050

S e c t i o n
9 5 .  A d o p tio n  o f  f e d e r a l  r e g u l a t i o n s  

1 0 0 . E m p lo y e r  to  k e e p  r e c o rd s  
1 0 5 . P o s t in g  s u m m a r y  r e q u i r e d  
1 1 0 . R e m e d ie s  o f  e m p lo y e e  
1 1 5 . E n f o r c e m e n t  b y  in ju n c t - ^ n  
1 2 0 . E n f o r c e m e n t  o f  s u b p o e i . .

S e c t i o n
1 2 5 . C o l le c t iv e  b a r g a in in g  
1 3 0 . S t a t u t e  o f  l im i t a t i o n s  
1 3 5 . V io la t io n s  
1 4 0 . P e n a l t y  
1 4 5 . D e f in i t io n s  
1 5 0 . S h o r t  t i t l e

N O T E S  T O  D E C I S I O N S

B a s e d  o n  F a i r  L a h o r  S t a n d a r d s  A c t .
—  A S  2 3 .1 0 .0 5 0  —  2 3 .1 0  1 5 0 . e n a c t e d  in  
1 9 5 9 , h a v e  s i m i l a r  p u r f  s e s  to  t h e  f e d e r a l  
F a i r  L a b o r  S t a n d a r d s  A c t .  2 9  U .S .C . 
<i§ 2 0 1 -2 1 9  a n d  a r e  b a s e d  u p o n  i t .  W e b s te r  
. .  B e c h te l .  I n c . ,S u p .  C t .  O p . N o . 2 2 4 5  (F i le  
N o s . 3 9 7 9 , 4 1 3 9 ) ,  6 2 1  P .2 d  8 9 0  (1 9 8 0 ) ;  
N o la n  v . S e a  A ir m o t iv c ,  In c .,  S u p .  C t .  O p . 
N o . 2 3 3 7  (F i le  N o . 5 1 7 7 ) , 6 2 7  P .2 d  1 0 3 5  
(1 9 8 1 ) .

T h e  f e d e r a l  F a i r  L a b o r  S t a n d a r d s  A c t. 
2 9  U .S .C . §§ 2 0 1 -2 1 9  a n d  A S  2 3 .1 0 .0 5 0  -  
2 3 .1 0 .1 5 0  w e re  b o th  e n a c te d  fo r  t h e  s a m e  
p u r p o s e s :  to  e s t a b l i s h  m in im u m  w a g e ,  
m a x im u m  w o r k w e e k ,  a n d  o v e r t im e  c o m ­

p e n s a t io n  s t a n d a r d s  w h ic h  a r e  a d e q u a te  to  
m a i n t a i n  t h e  h e a l th ,  e f f ic ie n c y  a n d  
g e n e r a l  w e l l -b e in g  o f  w o r k e r s .  W e b s te r  v. 
B e c h te l ,  In c ..  S u p . C t.  O p . N o . 2 2 4 5  (F i le  
N o s. 3 9 7 9  4 1 3 9 ) . 62 1  P .2 d  8 9 0  (1 9 8 0 ) .

O r i g i n s  o f  A S  2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0 .  
—  S e e  N o la n  v. S e a  A i r m o t iv e .  In c .,  S u p . 
C t .  O p . N o . 2 3 3 7  (F ile  N o . 5 1 7 7 ) ,  6 2 7  P .2 d  
1 0 3 5  (1 9 8 1 ) .

A S  2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0  a r e  n o t  
p r e e m p t e d  b y  th e  f e d e r a l  F a i r  L a b o r  
S t a n d a r d s  A c t.  29  U .S .C . §§ 2 0 1 -2 1 9 . 
W e b s t e r  v , B e c h te l ,  In c .,  S u p .  C l.  O p . N o . 
2 2 4 5  ( F i le  N o s. 3 9 7 9 . 4 1 3 9 ) ,  62 1  P .2 d  8 9 0  
(1 9 8 0 ) .

C o l l a t e r a l  r e f e r e n c e s .  — 18A A m . J u r .  
2 d .  L a b o r  a n d  L a b o r  R e la t io n s .  S!) 2 5 5 1  —  
2 5 8 0 ,2 6 2 5  —  2 6 5 2 .5 3  A m . J u r .  2 d .  M a s t e r  
a n d  S e r v a n t ,  US 71  —  9 6 .

5 1 B  C .J .S . ,  L a b o r  R e la t io n s .  5!) 114 1  —  
1 1 4 5 , 1 1 6 6 . 117 2  -  1 1 7 4 . 5 6  C .J .S . .  
M a s t e r  a n d  S e r v a n t ,  i!*) 15 —  17. 15 1  —  
153 .

W h a t  e m p lo y e e s  a r e  w i t h i n  " h o u r s  o f  
l a b o r '1 s t a t u t e s .  16 A L R  5 3 7 .

C o n s t i t u t i o n a l i t y  o f  s t a t u t e  l im i t in g  
h o u r s  o f  l a b o r  in  p r iv a te  i n d u s t r y .  9 0  A L R  
8 1 4 .

W a iv e r  o r  lo s s  o f  s t a t u t o r y  r i g h t  a s  to  
m a x im u m  h o u r s  o f  la b o r .  102 A L R  8 4 2 : 
129  A L R  1 1 4 5 .

" R ig h t  to  w o rk ” la w s . 9 2  A L R 2 d  5 9 8 .

S ec. 23.10.050. P u b lic  p o licy . I t is th e  public policy of the s ta te  to
(1) estab lish  m inim um  w age and  overtim e com pensation s tan d ard s 

for w orkers a t  levels consisten t w ith  th e ir  health , efficiency and 
g en e ra l w ell-being, and

(2) safeguard  ex isting  m in im um  w age and  overtim e com pensation 
stan d a rd s  w hich a re  ad eq u a te  to m a in ta in  the health , efficiency and 
general w ell-being of w orkers ag a in s t th e  un fa ir com petition of wage 
and hour s tan d a rd s  w hich do not provide adequate stan d ard s  of living. 
(§ 1 ch 171 SLA 1959)
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§ 23.10 055 A l a s k a  S t a t u t e s  

N O T E S  T O  D E C I S I O N S

§ 23.10.055
►

B a s e d  o n  F a i r  L a b o r  S t a n d a r d s  A c t .  
—  S e e  n o te s  u n d e r  s a m e  c a t c h l in e  u n d e r  
a r t i c l e  a n a l y s i s .  W e b s t e r  v . B e c h te l .  In c .,  
S u p .  C t .  O p . N o .  2 2 4 5  (F i le  N o s. 3 9 7 9 , 
4 1 3 9 ) ,  6 2 1  P . 2 d  8 9 0  (1 9 8 0 ) ,  N o te s  to  D e c i­
s io n s .

A S  2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0  a r e  d i r e c t e d  
t o w a r d  a  s i t u a t i o n  d i s t i n c t  f r o m  t h a t  o f

t h e  E q u a t  P a y  f o r  W o m e n  A c t  B r o w n  v. 
W o o d , S u p .  C t .  O p . N o . 1 5 5 1  ( F i le  N o s. 
2 5 6 4 ,2 5 6 5 ) ,  5 7 5  P .2 d  7 6 0  (1 9 7 8 ) ,  m o d if ie d  
o n  r e h e a r i n g  o n  o t h e r  g r o u n d s ,  5 9 2  P .2 d  
1 2 5 0  (1 9 7 9 ) .

A p p l i e d  in  D r e s s e r  I n d u s . ,  In c  v. 
A la s k a  D e p 't  o f  L a b o r ,  S u p .  C t .  O p . N o . 
2 4 1 5  i F i l e  N o . 5 6 2 5 ) ,  6 3 3  P .2 d  9 9 8  (1 9 8 1 ) .

Sec. 23.10.055. E x e m p tio n s . T he provisions of AS 23.10.050 —
23.10.150 do n o t apply  to ^

(1) an  in d iv id u a l em ployed in ag ricu ltu re , w hich includes fa rm ing  $7 
in all its  b ran ch es and, am ong o th er th ings, includes the  cu ltivation
and tillag e  of th e  soil, dairy ing , th e  production, cu ltiv a tio n , grow ing, 
and h a rv e s tin g  o f any  ag ricu ltu ra l or h o rticu ltu ra l com m odities, the  
ra ising  of livestock, bees, fu r-bearing  an im als, or pou ltry , an d  any 
practices, includ ing  forestry and  lum bering  operations, perform e. by u 
farm er or on a fa rm  as an  incident to or in conjunction w ith  th e  fa rm ing  
operations, in c lu d in g  p rep ara tio n  for m arke t, delivery  to  sto rage  or to 
m ark e t or to c a rr ie rs  for tran sp o rta tio n  to m ark e t;

(2) an  in d iv id u a l em ployed in th e  catching, trap p in g , c u ltiv a tin g  or 
farm ing, n e ttin g  o r tak in g  of any k ind  of fish, shellfish , or o th e r aqua tic  
forms of an im a l an d  vegetable life;

(3) an  in d iv id u a l employed in th e  hand  p icking of shrim p;
(4) an  in d iv id u a l em ployed in dom estic service, including  a 

baby-sitter, in or abou t a p rivate  home;
(5) an  in d iv id u a l em ployed by the  U nited S ta te s  or by th e  s ta te  or 

political subd iv ision  of the  s ta te  including prisoners no t on furlough 
detained  or confined in  prison facilities;

(6) an  in d iv id u a l engaged in th e  activ ities  of a  nonprofit religious, 
charitab le , cem etery  or educational o rgan ization  w here the 
em ployer-em ployee re la tionsh ip  does not, in fact, exist, and  w here se r­
vices rendered  to  th e  organization  a re  on a v o lun tary  basis;

(7) an  em ployee engaged  in th e  delivery  of new spapers to  th e  con­
sum er;

(8) an  ind iv idua l em ployed solely as a w atchm an or c a re tak e r of a 
p lan t or p ro p erty  th a t  is not in productive use for a period of four 
m onths or m ore;

(9) an ind iv idua l em ployed i:i a bona fide executive, ad m in is tra tiv e  
or professional capacity  or in the capacity  of an  outside sa lesm an  or a 
salesm an  who is em ployed on a .tra ig h t com m ission basis;

(10) an  in d iv id u a l employed in the search  for placer or hard  rock 
m inerals;

(11) an  in d iv id u a l u n d er 18 y ea rs  of age em ployed on a p art-tim e 
basis not m ore th a n  30 hours in a week; or

(12) err 
serve as a 
facility  if 
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ra te  of nt
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§ 23.10.060 L a b o r  a n d  W o r k e r s  C o m p e n s a t i o n  § 23.10.060

(12) em ploym ent by a nonprofit educational or child  ca re  facility to 
serve as a p a re n t of ch ild ren  w hile th e  ch ild ren  a re  in  residence a t  the 
facility  if  th e  em ploym ent requ ires residence a t  th e  facility  and is 
com pensated on a  cash  basis exclusive of room  and board  a t  an  annual 
ra te  of no t less th a n

(A) $10,000 for an  u n m arried  person; or
(B) $15,000 for a m arried  couple. (§ 2(1) ch 171 SLA 1959; am  § 1 

ch 2 SLA 1962; am  § 1 ch 50 SLA 1972; am  § 2 ch 124 SLA 1978: am 
§ 1 ch 115 SLA 1982)

C r o s s  r e f e r e n c e s .  —  F o r  w a g e  r a t e s  lo r  E f f e c t  o f  a m e n d m e n t s .  —  T h e  1982 
p r i s o n e r s ,  s e e  A S  3 3 .3 0 .2 2 7 .  a m e n d m e n t  a d d e d  p a r a g r a p h  1 12>.

N O T E S  T O  D E C I S I O N S

E m p l o y e e s  c o v e r e d  b y  a n d  * x e m p t  
f r o m  F a i r  L a b o r  S t a n d a r d s  A c t .  —  A S
2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0  a p p ly  to  b o th  
e m p lo y e e s  c o v e r e d  b y  t h e  F a i r  L a b o r  S t a n ­
d a r d s  A c t,  2 9  U .S .C . §§ 2 0 1 -2 1 9 . a n d  th o s e  
w h o  a r e .  b e c u u s e  o f  in s u f f ic ie n t  c o n ­
n e c t io n s  to  i n t e r s t a t e  c o m m e rc e ,  e x e m p t  
f ro m  t h e  F a i r  L a b o r  S t a n d a r d s  A ct. 
W e b s t e r  v . B e c h te l .  In c ..  S u p .  C t .  O p . N o . 
2 2 4 5  ( F i le  N o s . 3 9 7 9 .  4 1 3 9 ) .  6 2 1  P .2 d  8 9 0  
(1 9 8 0 ) .

P r i s o n e r s  e x c l u d e d  I r o m  o p e r a t i o n  
o f  c h a p t e r .  —  S e e  M c G in n is  v . S te v e n s ,  
S u p .  C t .  O p . N o . 1 2 0 7  ( F i le  N o s. 2 2 5 5 , 
2 3 1 2 ) ,  5 4 3  P  2d  12 2 1  (1 9 7 5 ) .

A p p l i e d  in  A la s k a  I n t ' l  I n d u s . .  In c . v. 
M u s a r r a ,  S u p .  C t .  O p . N o .  1 9 6 6  ( F i le  N o s. 
3 6 5 2 ,  3 6 7 6 ) .  6 0 2  P .2 d  1 2 4 0  (1 9 7 9 ).

C i t e d  in  D r e s s e r  I n d u s . ,  In c .  v. A la s k a  
D e p 't  o f  L a b o r ,  S u p .  C t .  O p . N o  2 4 1 5  (F ile  
N o . 5 6 2 5 ) .  6 3 3  P .2 d  9 9 8  (1 9 8 1 ) .

C o l l a t e r a l  r e f e r e n c e s .  —  W h o  is  m u m  w a g e  a n d  m a x im u m  h o u r s  p ro v i-  
e m p lo y e d  in  " e x e c u t iv e  o r  a d m i n i s t r a t i v e  s io n s  o f  F a i r  L a b o r  S t a n d a r d s  A c t. 10 
c a p a c i ty "  w i t h i n  e x e m p t io n s  f ro m  m in i-  A L R 2 d  3 3 2 .

S ec . 23.10.060. P a y m e n t  fo r o v e r tim e . An em ployer who employs 
em ployees engaged  in commerce, or o th er business, or in the produc­
tion of goods or m a te r ia ls  in A laska m ay no t employ an  em ployee not 
ac tin g  in  a superv isory  capacity, e ith e r m ale or fem ale, for a workw eek 
longer th an  40 hours or for more th a n  e ig h t hours a day, except th a t  
if th e  em ployer finus it necessary to em ploy an  em ployee in excess of 
40 hours a w eek or e ig h t hours a day, com pensation for the  overtim e 
a t th e  ra te  of one and one-half tim es th e  re g u la r ra te  of pay shall be 
paid, and  th is  provision is considered included in a ll contracts of 
em ploym ent. T his section does not apply w ith  respect to

(1) an  em ployee em ployed by an  em ployer em ploying less th an  four 
em ployees in  th e  re g u la r course of business, as re g u la r  course of busi­
ness is defined by reg u la tio n s  of the  com m issioner;

(2) [Repealed, § 33 ch 127 SLA 1974.]
(3) [Repealed, § 1 ch 243 SLA 1970.1
(4) an  em ployee employed in  hand ling , packing, storing, 

pasteu riz in g , d ry ing , p reparing  in th e ir  raw  or n a tu ra l s ta te , or
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