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TRANSFERABILITY OF PRBLICENSING AND CONTINUING EDUCATION

Prelioensinq Education Continuing Education
Recog. thfcj ff. PL courses ij Recog . the ff. CE courses

Jurisdiction
taken in another 3UT1S. • 1 taken in another juris. ••
Coll. Coll. Prep,

RE
NARELLO Carcnents Coll. non. Prop.

Sch.
Prof. "Re In3. 1 HARELllH Ocmnents

cred. ncnr oer . ) cred. Hon­ Assn. Genre. sports oert )
crs. cred.

crs.
Sch.
crs.

crs. crs. ored.
crs.

crs. crs. CIS . crs. CIS »
/

Alabama Yes Yes Yes Yes Min. 45-hr. crs. 
over 8 wks. {-*)

Yes No No Yes No No No 1

1
Alaska
Alberta

NA
NA

No PL educ- 
Home Study only

NA
NA

NO Lb
NO Lb

P.r i zona Yes No No No 3 sera. hr. 
crs. only

Yes Yes Yea Yes Yes No No i
j

Arkansas Yes Yes No No Yes Yes Yes* Yes Yes* Yes* Yes •Only for AR non- |
res. licee.

briLish Columbia 
Califorma

No
Yes

No
No

No
No

No
No

NA
Yes Yes Yes Yes Yes Yes Yes

Col orado Yes Yes Yes No NA ----- : NO L C*
Connecticut Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes !
Delaware Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes I

i
Dt. of Columbia Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes i
FI or i da Yes No No No Yes No No Yes No Yes No 1
Georgia Yes Yes Yes Yes Yes No No Yes Wo No No 1
Guam NA No RE PL educ. NA NO L l>
liawaj i Yes No* No* No* *Yes if licee. of 

juris, w/corop. educ 
reqts.

No No No No No No NO I
I.1

Idaho Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
I]1inois 
1ndi ana

Yes
Yes*

No
No

No
No

No
No

ii

NA
NA‘Only SP crs. S. 

only if an 8 sera, 
he. coll. cred. crs

JVO L D
WO Lb

1 uwa Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
Kansas No NO No No No No No No No No No * Except by recip.
Kentucky Yes No No No NA WO LL
Loii i siana Yes* Yes* Yes* Yes* *Exc. for 30 

hrs reqd. at I.A 
sch.

Yes Yes Yes Yes Yes Yes Yes
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TRANSFER ADI 1.ITY OF PRELICiiNS ING AND CONTINUING EDUCATION

Prelioensing Education Continuing Education
Recog . the ff. PL courses ||Recog. the ff. CE courses
taken in anotlver juris. •• || taken in another juris. •*

Jurisdiction Coll. Coll. Prop. iNAREUDl Conments m n . roll. Prop. Prof. feE Ind. 1 NAREllOl Qrmnwn g
cred. non- RE oert. cred. Hon­ Sch. Assn. Oanm. spots oert
crs. cred. Sch. crs. / crs. ored. crs. crs. crs. crs. crs. /

crs. crs. I crs. /

Maine Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
Maryland Yes No Yes No Yes Yes Yes Yea Yes Yes No
Massachusetts Yes* Yed* Yes* Yes *If lie. in other NA ----- ----- No CE
Michigan Yes No Ho No juris. No No No No No No No
Minnesota Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
Mississippi Yes No No No Yes No No No No No Yes
Missouri Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
Montana Yes Ito No No Yes Yes Yes Yes Yee Yes Yes
Nebraska Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
Nevada Yes Yes Yes No Yes No No Yes No No No
New Brunswick NA Home Study only NA ---- ----- ----- No CE
New Hampshire NA ----- No PL educ. No No No No No No No
New Jersey Yes Yes Yes No NA ------ No CE
New Mexico Yes No Yes Yes Yes Yes Yes Yes Yes Yes Yes
New York Yes Yes Yes Yes No No Ho No No No No
North Carolina Yes Yes Yes Yes NA ----- Ho "E
North Dakota Yes Yes No No Yes Yes Yes Yes Yes Yes Yes
Nova Scotia NA NA . No CE (1988)
Oh 1 o Yes lo No No Yes Yes Yes Yes Yes Yes YeS
Oklahoma Yes No No Yes Yes yes Yes Yen Yes Yes Yes
Ontario NR NA
Oregon Yes No No No Yes Yes Yes Yes Yes Yes Yes
Pennsylvania Yes Yes Yes No NA ----- ----- No CE
Quebec Yea* No No No *Certain crs. only NA ----- No CE
Rhode Island Yes Yes No No NA ----- CE eff. 1990
Saskatchewan Yes Yes Yes Yes NA No CE
South Carol m a Yes Yes Yes Yes NA ----- No CE
South Dakota Yes Yes Yes No Yes Yes Yes Yes Yes

i

1

Yes Yes

22
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TRANSFERABILITY OF PRELICENSING AND CONTINUING EDUCATION

ng E ___
Recog. the ff. PL courses 
taken in another nuris.:

Jurisdiction

Prelioensinq Education

Coll. coll. Prop
cred. non— RE
crs. cred. Sch.

crs. crs.

NARELLDj 
cert, 
crs.

Garments’

Continuing Education
Reoog. the ff. CE cairses 
taken in another juris
G ^ r r
cred.
crs.

OoTTT
ncn-
cred.
crs.

Prop.
Sch.
crs.

ProFT
Assn.
crs.

KE
Oonm.
crs.

Ind.
spons
crs.

oert
crs

■

ccnment s"

Tennessee

Texas
Utah
Vermont

Vi tginia 
Virgin Islands 
Washington 
West Virginia 
Wi sconsi n

Wyoming

Yes* Yes*

Ye3
Yes
No

Yes
Yes
No

Yes
NA
Yes
NR
Yes

No

Yes
NR
Yes*

Yes Ye 3

Yes* Yes’ *For up to 30 
hrs {»}) of PL reqt.

Yes Yes Yes Yes Yes Yes Yes

No
Yes
No

Yes
Yes
No Only have BR PL 

educ. ( 1988)

*

NA
Yes

*To be determined

Yes No
No PL educ. (19B8)

Yes
NR
Yes*

No
NR
Yes* •Only if appl. 

is iic'd. in other 
juris.

No
NA
NA
Yes
NA

Yes

NO

Yes

No

Yes

No

Yes

No

Yes

No

Yes

NO

No CE 
( 1988)

No CE ( 1988) 

CE eff. 199)

Yes Ye3 Yes Yes Yes Yes
No CE

Yes Yes Yes Yes Yes Yes Yes No Yes



PA RT V  -  O TH ER EDU CATIO N  INTORM ATJON

Part V reports certain additional information regarding the education and research activities of the real p^ a t e  
licensing agencies in NARELLO meafcer jurisdictions. Refer to the '‘Key to Abbreviations'1 page for further assistance 
in understanding the reported information.

NOTES AND COMMENTS

The survey asked the following questions:

1. Does your agency have a full-time staff (or part-time consultant) Education Director?

2 . Daes your agency regularly utilize an education advisory or liaison camdttee?

3. D:es your agency have a real estate education and/or research fund (or a recovery fund that can be used in part
to fund education and/or research projects)?

4. Does any col lege/university in your jurisdiction have an active read estate research center? If "Yes”, is thia
research center funded who] ly or in part by real estate license fees?
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O T H E R  E D U C ATI ON INFORM A T I O N

Jurisdiction
Full-Time Staff 
Education Director

Active Blue. 
Adv. or Liais. 
Ootrn.

RE Educ. 
and/or 
Resear. Fund

Co 11./Univ. RE Research Center

Active
Receives funding 
from RE lie. fees

Alabama Yes Yes No No
Alaska No, Pub. Inf. Off. Yes Yes No
Alberta Yes Yes Yes No
Arizona Yes No No Yes No
Arkansas NO Yes Yes No
British Columbia No No Yes Yea Yes
Cali fornla Yes Yea Yes Yes Yes
Colorado Yes No No No
Connecticut No No No Yes Yes
Delaware No Yes Yes No
Dist. of Columbia Yes No Yes No
Florida Yes Yes Yes Yes Yes
Georgia Y n Yes Yes Yes No
Guam No No No No
Hawaii No, Inf. Off. No Yes Yes Yes
Idaho Yes 1 Yes Yes No
111 inois Yes No Yes Yes Yes
Indiana Yes Yes Yes Yea No
Iowa No - will hire soon No No, but auth'd No
Kansas Yes No No Yes Occasioria 1 ly

Kentucky Yea No Yes Yes Yes

U uj is i ana Yes No Yen Yes Yea
Ma 3 ne Yes No Yes Unknown
Mac y 1 and Yes Yes No No
Massachusetts No Yes No No
Michigan No Yes No No
Minnesota Yea Yes Yes No
Mi sbissippi No No No No
Mi ssouri Yes No No No
Montana No No Yes No
Nebraska Yea No No NO
Nevada Yes No Yes No
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O T H E R  E D U C A TION I N F O R M A T I O N

.............
Full-Time Staff 
Education Director

Active Educ. RE Educ. Ooll./Uhiv. RE Research Center

Jurisdiction
Adv. or Liais. 
Ccmn.

and/or
Resear. Fund Active

Receives funding 
from RE lie. fees

Hew Brunswick No Yes Yes No
New Hampshire No No Nd No
New Jersey Yes No Yes No
New Mexico Yes Yes No No

New York No No No No
North Carolina Yes No No No
North Dakota No Yes Yes No
Nova Scotia * No No No No
Ohio Yes Yes Yes Yes Yes
Oklahoma Yes Yes Yes No
Ontario NR NR NR NR
Oregon Yes Yes No No
Pennsy)van ia No Yes No Unknown No
Quebec No No No Yes No
Rhode Island No Yes No No
Saskatchewan Yes Yes Yes No
Soutli Carolina Yes No Yes Yes No
South Dakota Mo No Yes No
Tennessee No, but have P-T 

consultant
No Yes Yes No

Texas Yes NO No Yes Yes
Utah Yes Mo Yes No
Vermont* No Yes No No
Vj ry t n i a Yes Yes Yes No

Virgin Islands* No No No No
Washi ngton Yes Yes Yes No
West Virginia No No No NO
Wisconsin No Yes (ad hoc) No No
Wyoming 

* 19H£J survey

No Yes Yes No
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S a n ta n a  fte A tfy
(Formerly Barbara Jaye Really)

P.O. Box 0 2 -0 4 2 2  
Juneau A laska 9 9 8 0 2  

F e b r u a r y  1 0 ,  1 9 9 0  (9 0 7 )  58 6 -9 091

R e f :  S e n a t e  B i l l  2 8 8

D e a r  S e n a t o r  S t u r g u le w s k i ;

I a m  o p p o s e d  t o  S e n a t e  B il l 2 8 8  f o r  th e  fo l low in g  r e a s o n s :

1 .  If th e  bil l p a s s e s  it will r e s u l t  in c re a t in g  m o r e  g o v e r n m e n t  j o b s  . D o  y o u  r e a l l y  th in k  
th e  V O T E R S  w a n t  t o  e le c t  a  g o v e r n o r  w h o  is p r o m o t in g  b i l ls  th a t  c r e a t e  m o r e  s t a te  
g o v e r n m e n t  j o b s  a n d  b i l ls  t o  f u r t h e r  r e g u la t e  o u r  l i v e s ?  I d o  n o t  w a n t  to  p a y  f o r  m o r e  
g o v e r n m e n t  e m p l o y e e s  w h o  w ill o n ly  w h in e  f iv e  y e a r s  f r o m  n o w  w h e n  t h e y  g e t  la id  o f f  
b e c a u s e  w e  h a v e  run  o u t  o f  o i l m o n e y .  A n d  if s o m e o n e  s a y s  t h e  r e a l  e s t a t e  in d u s t r y  
will p a y  f o r  m o r e  s t a f f  w ith th e i r  l ic en s in g  f e e - - l  a m  o p p o s e d  to  p a y in g  m o r e  f o r  
l ic e n s in g .  L i c e n s in g  f e e s  a r e  o n ly  a n o t h e r  n a m e  f o r  t a x e s  o r  e x t ra c t in g  m o n e y  f r om  
th e  p r iv a te  s e c t o r  t o  p a y  f o r  j o b s  o f  n o n  p r o d u c t iv e  g o v e r n m e n t  p a p e r  p u s h e r s .  W e  
ho .ve f a r  m o r e  g o v e r n m e n t  e m p lo y e e s  p e r  c a p i t a  t h a n  a n o t h e r  o t h e r  s t a t e - t h e  • 
s i tu a t io n  h e r e  is  to ta l ly  o u t  o f  h a nd !  If th e  le g is la t u r e  d o e s  n o t  a c t  r e s p o n s ib ly  in cu tt ing  
b a c k  th e  n u m b e r  o f  g o v e r n m e n t  e m p lo y e e s  d r a s t ic a l ly  a n d  n o w ,  th e n  I th in k  t h e r e  will 
b e  s u c h  g r e a t  tu rm o i l  in th is  s t a te  w h e n  w e  run  o u t  o f  o i l m o n e y  th a t  it will m a k e  th e  
y e a r s  1 9 8 6 - 8 7  l o o k  l ike  a  p icn ic .  Y o u  a r e  r e s p o n s i b l e  f o r  p r o m o t in g  b i l ls  th a t  s o l v e  
p r o b l e m s  n o w  a n d  f o r  A l a s k a ’s  fu tu re - -b u t  -,ng  m o r e  u n n e c e s s a r y  s t a t e  j o b s  is  a  
p r o b le m  n o w  a n d  f o r  A l a s k a ’s  fu tu re .  B y  s(. ring b i l ls  l ik e  th is  Y O U  a r e  p a r t  o f  th e  
p r o b le m - - n o t  s o lu t i o n .

2 .  If t h o s e  c u r r e n t ly  l i c e n s e d  a r e  n o t  p r e s e n t ly  c o m p e t e n t  o r  th e  t e s t  is n o t  a d e q u a t e ,  
t h e n  I a m  n o t  a g a i n s t  c h a n g in g  th e  t e s t  o r  re q u i r in g  m o r e  e d u c a t i o n  o r  p r o v e n  ab il i ty  
t h r o u g h  p a s t  e x p e r i e n c e  t o  g e t  l i c e n s e d  in itia l ly a s  a  s a l e s  p e r s o n  o r  b r o k e r .  W h a t  I 
a m  o p p o s e d  t o  is  re qu i r ing  a l l  a g e n t s  w h o  w a n t  t o  r e n e w  l i c e n s e s  g e t  s o m e  s o r t  o f  
c o n t in u in g  e d u c a t i o n  . I d o  n o t  w a n t  s o m e  s t a t e  e m p lo y e e  t o  te l l  m e  w h a t  t y p e  o f  
e d u c a t i o n  t h e y  th in k  is b e s t  f o r  m y  b u s in e s s  o r  t y p e  o f  r e a l  e s t a t e  I h a n d le .  T h i s  t y p e  o f  
m en ta l i t y  t r e a t s  r e a l  e s t a t e  p r o f e s s i o n a l s  a s  s e c o n d  c l a s s  b u s i n e s s  p e o p l e .  A l a s k a n s  
d o n ’t n e e d  t o  b e  p r o t e c t e d  “  f o r  th e i r  ow n  g o o d ” b y  s o m e  b u r e a u c r a t  “ b ig b r o t h e r ” - - th e  
c i t i z e n s  o f  A l a s k a  n e e d  to  b e  p r o t e c t e d  f r o m :  g o v e r n m e n t  in t e r e f e r e n c e  a n d  
r e g u la t i o n ,  a n d  “ g o v e r n m e n t  e m p lo y e e i s m ’’- - th e  c a n c e r s  th a t  a r e  g o b b l in g  a w a y  a t 
p r iv a te  s e c t o r  e c o n o m ic  d e v e l o p m e n t .  In a d d i t io n ,  th e  r a t i o n a le  p r e s e n t e d  f o r  s u c h  
a c r o s s  th e  b o a r d  r e c o m m e n d a t i o n s  is n o t  w e l l  t h o u g h t  t h r o u g h  a n d  o n ly  s e r v e s  to  
i l lu s t ra te  t h e  a t t i tu d e  th a t  g o v e r n m e n t  e m p lo y e e s  h a v e  f o r  p r o c r e a t in g  m o r e  s t a t e  j o b s  
a n d  s p e n d in g  m o r e  m o n e y  in a n  e f fo r t  to  try to  s o lv e  a  n o n -e x i s t in g  p r o b le m .
F o l lo w in g  a r e  e x a m p l e s  o f  i r r a t io n a l  m a t e r i a l s  p r e s e n t e d  s u p p o r t in g  p a s s a g e  o f  th e  
bil l :



a )  "A m in im u m  n u m b e r  o f  c o n t in u in g  e d u c a t i o n  h o u r s  f o r  l i c e n s e d  s a l e s p e r s o n s  a n d  
b r o k e r s  in o r d e r  t o  e n s u r e  l i c e n s e s  a r e  k e e p in g  u p - t o -d a t e  o n  im p o r t a n t  in d u s t r y  
c h a n g e s "  ( D e p t ,  o f  C o m m e r c e  & E c o n o m ic  D e v e lo p e m e n t  P o s i t i o n  P a p e r - p  1 )  If a  
p e r s o n  in th e  s a l e s  b u s i n e s s  d o e s  n o t  k e e p  up  to  d a t e  a u to m a t i c a l l y  o n  m a r k e t  
c h a n g e s  t h e y  will b e  o u t  o f  a  j o b  in s h o r t  o r d e r .  T h e  p o s i t io n  p a p e r  d o e s  n o t  g iv e  
c red i t  to  t h o s e  w h o  h a v e  b e e n  in b u s i n e s s  s u c e s s fu l l y .  If s o m e o n e  c a n  n o t  k e e p  up  
with t h e  c h a n g in g  m a r k e t  a n d  in du s t ry  th e n  le ts  n o t  s p o o n  f e e d  t h e m  to  k e e p  t h e m  in 
b u s in e s s .  T h e  p r iv a te  s e c t o r  will a u tom a t ic a l ly  w e e d  o u t  t h o s e  w h o  d o  no t  k e e p  up  
with th e  t im e . T o  a s s u m e  th a t  a  g o v e r n m e n t  e m p lo y e e  k n o w s  m o r e  th a n  t h o s e  w h o  a tu  
s u c c e s s f u l l y  e a rn in g  a  liv ing in a  p r iv a te  s e c t o r  in d u s t r y  b y  le tt ing th a t  g o v e r n m e n t  
e m p lo y e e  d e c i d e  w h a t  t y p e  o f  con t in u in g  e d u c a t i o n  is  p e r t in e n t  t o  th a t  b u s i n e s s ,  t a k e s  
o n  th e  ty p ic a l  m en ta l i ty  o f  m o s t  b u r e a u c r a t s  w h ich  i s " I k n o w  w h a t  is b e s t  f o r  y o u " .
S in c e  w h e n  d id  th e  R e a l  E s t a t e  C o m m is s i o n  o r  D e p t ,  o f  C o m m e r c e  a n d  E c o n o m ic  
D e v e lo p m e n t  b e c o m e  e x p e r t s  in th e  d y n a m ic s  o f  e d u c a t i o n  a n d  b e c o m e  m o r e  in tu n ed  
to m y  b u s i n e s s  t o  k n ow  w h a t  I n e e d  to  b e c o m e  m o r e  w is e  in m y  b u s i n e s s ?  If s o m e  
b u r e a u c r a t  th in k s  th e y  k n o w  w h a t  is  b e s t  f o r  m y  b u s i n e s s  o r  k n o w s  m o r e  a b o u t  m y  
b u s in e s s ,  t h e n  w h y  a r e n ’t t h e y  b u s y  in th e  in d u s t ry  m a k in g  m o n e y  l ike  m e ?  I d o n ’t 
n e e d  a n y  b ig b r o th e r s  te l l ing  m e  w h a t  I n e e d  to  b e  e d u c a t e d  o n .  A n d  if I m a k e  th e  
w ro n g  d e c i s i o n  b y  n o t  k e e p in g  up  to  d a t e  w ith m a r k e t  c o n d i t i o n s  th e n  I a l o n e  s h o u ld  
b e  r e s p o n s i b l e  f o r  n o t  b e in g  s u c c e s s f u l  in m y  line o f  b u s i n e s s .

b ) “T h e  i n c r e a s in g  c o m p le x i t y  o f  r e a l  e s t a t e  t r a n s a c t i o n s  r e q u i r e s  th a t  a  g r e a t e r  d e g r e e  
o f  c o m p e t e n c y  a n d  sk il l b e .a t t a in e d  in o r d e r  to  a d e q u a t e l y  p r o te c t  th e  p u b l i c ’’ (D e p t . o f  
C o m m e r c e  a n d  E c o n o m ic  D e v .  P o s i t io n  P a p e r  p a g e  2 )  T h in g s  a r e  a lw a y s  a s  s im p le  
o r  c o m p le x  a s  a n y o n e  w a n t s  to  m a k e  th em .  I h a v e  b e e n  in t h e  r e a l  e s t a t e  in d u s t r y  
o v e r  s ix  y e a r s  a n d  th in g s  d o  n o t  s e e m  to  b e  g e tt ing  a n y m o r e  c o m p le x  t o  m e .  A s  I g e t  
m o r e  e x p e r i e n c e  I a u t o m a t i c a l l y  a c c u m u la t e  m o r e  in fo rm a t io n  w h ic h  m a k e s  m y  sk i l l  
l e v e l  g r e a t e r .  G r e a t e r  C O M P E T E N C Y  c o m e s  w ith m o r e  h a n d s  o n  e x p e r i e n c e .  T h e  
s a m e  le v e l  o f  c o m p le x i t y  h a s  a lw a y s  b e e n  t h e r e .  A n d  t h e  more , e x p e r i e n c e  a  b u s i n e s s  
p e r s o n  h a s  in a n y  a r e a  th e  m o r e  v a lu a b le  th e y  a u t o m a t i c a l l y  b e c o m e  to  t h e m s e l v e s  a s  
w e l l  a s  t h o s e  w h o  p a y  f o r  t h e i r  s e r v i c e s .  A N D ,  It is n o t  lo g ic a l  t o  a s s u m e  th a t  t h e  p u b l ic  
in s o m e  w a y  is n o t  b e in g  a d e q u a t e l y  p r o t e c t e d  a l r e a d y  b y  th e  c u r r e n t  le v e l  
c o m p e t e n c y  o f  p e o p l e  w o rk in g  in th e  fe ld  n ow . W h e r e  a r e  y o u r  f ig u r e s  t o  p r o v e  th a t  
th e  p r o f e s s i o n  is  n o t  a d e q u a t e l y  b e in g  r e s p o n s i b l e  to  t h e  p u b l i c  o r  is n o t  c o m p e t a n t ? ?  
E v e ry th in g  in life is  a lw a y s  in a  s t a te  o f  c h a n g e  a n d  th is  h o ld s  t r u e  f o r  th e  r e a l  e s t a t e  
in d u s t r y  a s  in a l l  in d u s t r ie s .  F o r  e x a m p le ,  o n e  c h a n g e  th a t  h a s  t a k e n  p l a c e  o v e r  th e  
la s t  s e v e r a l  y e a r s  in th e  J u n e a u  m a r k e t  is th a t  t r a n s a c t i o n s  in v o lv in g  th e  s e l l i n g  o f  
m a n y  r e p o s s e s s e d  h o m e s  i n v o lv e  m o r e  p a p e rw o r k  a n d  p e r s o n s  p a r t ic ip a t in g  in th e  
p a p e rw o r k - -  bu t  t h e r e  s u r e  d o e s  no t s e e m  to  b e  a n y th in g  d if f icu lt  in a d a p t in g  t o  lett ing 
th e  p u b l ic  k n o w  th a t  e v e ry th in g  in th a t  p a r t ic u la r  m a r k e t  t a k e s  m o r e  t im e  a n d  
p a p e rw o r k .  T h e  a d d i t i o n a l  t im e  a n d  p a p e rw o r k  i n v o lv e d  in s e l l i n g  m a n y  r e p o s  o v e r  
n o n - r e p o  p r o p e r t i e s  s u r e ly  c a n  no t  b e  th e  fa u l t  o f  th e  r e a l  e s t a t e  in d u s t ry .  A n d  if a s  a  
b u s in e s s  p e r s o n ,  I f e e l  s e l l in g  o n e  p a r t i c u la r  t y p e  o f  p r o p e r t y  isn't w o r th  th e  e f fo r t  t h e n  I 
d on 't  n e e d  t o  d e a l  in th a t  t y p e  o f  p rod u c t .  I d o n ’t b o th e r  s e l l in g  A H F C  r e p o s  a n d  try to  
s t a y  a w a y  f r om  F D IC  r e p o s .  T h e  tim e in v o lv e d  in d e a l in g  with th e i r  o v e r l y  
b u re a u c r a t i c  s y s t e m  i s n ’t w o r th  th e  m o n e y  to  m e - i t  t a k e s  t o o  lo n g  to  g e t  p a id  s u c h  a



sm a l l  a m o u n t  in m o s t  c a s e s .  If a n o t h e r  r e a l  e s t a t e  p r o f e s s i o n a l  w a n t s  to  d e a l  with 
tha t t y p e  o f  p r o p e r t y  th e n  let t h e m  . T h e  p r o b le m  w ith  t h o s e  t y p e  o f  p r o p e r t i e s  i s n ’t with 
th e  r e a l  e s t a t e  p r o f e s s i o n a l  - i t ’ s  w ith th e  S E L L E R  w h ich  in th is  p a r t i c u la r  c a s e  is a  
b u re a u c ra t ic  g o v e r n m e n t  a g e n c y .  If a  r e a l  e s t a t e  a g e n t  o r  b r o k e r  c h o o s e s  f r e e ly  to  
d e a l  in t h o s e  t y p e s  o f  s e l l e r s  o r  p r o p e r t i e s  th e n  it is  in th e  e n d  th a t  b r o k e r s  
re s p o n s ib i l i t y  t o  d o  th e  j o b  c o r r e c t ly .  T h e  b r o k e r  is t h e  p r iv a te  s e c t o r  in d iv idu a l w h o  
f r e e ly  c h o o s e s  t o  d e a l  in a n y  p a r t i c u la r  t y p e  o f  p r o d u c t  a n d  s h o u ld  b e  r e s p o n s i b l e  f o r  
t h e i r  s u c c e s s  a n d / o r  fa i lu r e  in th e i r  b u s i n e s s  d e c i s i o n s .  If th e y  d o  n o t  h a n d le  s e l l in g  
th a t t y p e  o f  p r o p e r t y  o r  a n y  o t h e r  t y p e  o f  p r o p e r t y  c o r r e c t l y  t h e n  t h e r e  is  a l r e a d y  a  
s y s t e m  in p l a c e  t o  p ro te c t  th e  p ub l ic .  T h e  s y s t e m  i s n ’ t g e t t in g  m o r e  c o m p l e x - i t  is th e  
s a m e  a s  it h a s  a lw a y s  b e e n - a lw a y s  in a  s t a te  o f  f lu x .

c )  “ R e q u i r in g  a d d i t i o n a l  t ra in in g  f o c u s e d  o n  o f f i c e  s u p e r v i s o r y  r e s p o n s ib i l i t i e s  a n d  
t ru s t  a c c o u n t  m a n a g e m e n t  p r io r  to  b e in g  l i c e n s e d  a s  a  b r o k e r  o r  a s s o c i a t e  b r o k e r  will 
a d d r e s s  th e  m o s t  c o m m o n  c a u s e s  f o r  c o m p la in t s  r e c e i v e d  b y  th e  d iv is io n  a g a in s t  re a l  
e s t a t e  b r o k e r s ’’ (D e p t ,  o f  C o m m e r c e  a n d  E c o n o m ic  D e v .  P o s i t i o n  P a p e r  p a g e  2 )  It 
w o u ld  s e e m  lo g ic a l  to  r e q u i re  s o m e  s o r t  o f  sk i l l  l e v e l  in d e a l in g  w ith t ru s t  a c c o u n t s  
p r io r  t o  l ic e n s in g  a  b r o k e r  o r  a s s o c i a t e  b r o k e r  but, if t h e y  d o n ' t  k n o w  h ow  to  a d d  o r  
s u b t r a c t  n u m b e r s  th e n  d o n ’t g iv e  th e m  a  l i c e n s e .  If t h e  c u r r e n t  te s t  is d e f ic ie n t  in s o m e  
w a y  p e r h a p s  t h e  s t a t e  s h o u ld  c h a n g e  th e  t e s t  b y  a d d in g  s o m e  s o r t  o f  s p e c i a l  t ru s t  
a c c o u n t  s e c t i o n .  In ad d i t io n ,  re qu i r in g  s o m e  s o r t  o f  s u p e r v i s o r y  t ra in ing  is no t 
n e c e s s a r i l y  p e r t in a n t  t o  e v e r y o n e .  S o m e  c o m p a n i e s  d o n ’t h a v e  o r  w a n t  s i a f f  o r  ' 
a g e n t s  t o  s u p e r v i s e - w h y  s h o u ld  t h e y  t a k e  s u p e r v i s o r y  t ra in in g .  S o m e  p e o p l e  a l r e a d y  
h a v e  th e  ab i l i ty  t o  s u p e r v i s e .  A n d  e v e n  if a  p e r s o n  w e r e  g iv e n  s u p e r v i s o r y  t ra in in g  it 
d o e s  n o t  m e a n  t h e y  will b e  a b l e  t o  a b s o r b  a n d / o r  a p p ly  a n y  o f  th e  in fo rm a t io n  g iv e n  to 
th em . If a  b r o k e r  is n o t  a n y  g o o d  in s u p e r v i s in g  th e i r  s t a f f  t h e n  t h e y  will n a tu r a l ly  no t 
e a r n  a s  m u c h  m o n e y  a s  o t h e r  c o m p a n i e s ,  if t h e i r  b u s i n e s s  t r ie s  t o  e a rn  m o n e y  
th ro u g h  e f f o r t s  o f  a g e n t s ,  n o r  k e e p  g o o d  s ta f f ,  a n d  p e r h a p s  b e  w a s h e d  by  th e  w a y s id e  
in th e  b u s i n e s s  w o r ld .  If a  b r o k e r  is d o in g  s o m e th in g  s e r i o u s l y  w ro n g  t h e n  t h e r e  a r e  
a l r e a d y  th e  s t a t u t e s  in p la c e - t o  p r o te c t  th e  pub l ic .  T h e  r e a l  e s t a t e  re g u la t in g  b o d y  
d o e s  no t n e e d  to  t ry  to  b e  t h e  ju d g e  o f  w h a t  w ill m a k e  a  r e a l  e s t a t e  b u s i n e s s  m o r e  
s u c c e s s f u l  b y  d e m a n d in g  e d u c a t i o n  in s u p e r v i s o r y  r e s p o n s ib l i t y  s k i l l s  o r  s p e c i f i c  
e d u c a t io n  o n  h o w  to  a d d  a n d  s u b t r a c t  n u m b e r s  in b o o k s  - I  th in k  I l e a r n e d  h o w  to a d d  
a n d  s u b t r a c t  in f i rs t  g r a d e .  N e i t h e r  is it th e  j o b  d e s c r ip t i o n  o f  th e  r e a l  e s t a t e  re g u la t in g  
b o d y  to  te il t h e  in d u s t ry  h ow  to  b e  s u c c e s s f u l  in a  p r iv a te  s e c t o r  s a l e s  a n d  s e r v i c e  
b u s in e s s .

d )  "F in a l ly ,  r e q u i r in g  c o n t in u in g  e d u c a t i o n  d u r in g  e a c h  b ie n n ia l  l ic e n s in g  p e r i o d  
s h o u ld  a s s i s t  in e n s u r in g  th a t  a l l  r e a l  e s t a t e  p r o f e s s i o n a l s  a r e  p e r i o d ic a l l y  u p d a t e d  o n  
c u r r e n t  re a l  e s t a t e  law s  a n d  p r a c t ic e s "  (D e p t ,  o f  C o m m e r c e  a n d  E c o n o m ic  
D e v e lo p m e n t  P o s i t i o n  P a p e r  p a g e  2  ) A g a in  i l log ic a l!  If t h e r e  is a  c h a n g e  in s t a te  
s ta tu te  p e r ta in in g  to  th e  re a l  e s t a t e  law s  th e n  a l l  th e  s t a t e  r e a l  e s t a t e  o f f i c e  n e e d s  to  d o  
is s e n d  ou t th e  c h a n g e s  to  e a c h  a g e n t  a n d  b r o k e r . T h a t  s h o u ld  b e  o n e  b a s i c  s e r v i c e  
p r o v id e d  a l r e a d y .  A nd  w h o  will te l l  m e  w h a t  a r e  th e  u p d a t e d  r e a l  e s t a t e  p r a c t ic e s—if 
I’m no t a l r e a d y  d o in g  th em  th e n  I’m  no t  a n  e f f ic ien t  o r g a n i z e d  a s tu t e  b u s i n e s s  p e r s o n .  
T h e  b u y e r s  a n d  s e l l e r s  let y o u  k n o w  w h a t  a r e  th e  u p d a t e d  p r a c t ic e s  a n d  a u to m a t i c a l l y



a s k  y o u  th e  q u e s t i o n s  y o u  n e e d  to  f ind  a n s w e r s  t o - - a n d  t h e y  s e t  th e  m a r k e t  s t a n d a rd .  
Y o u  c a n ’t g e t  m u c h  m o r e  c o n s u m e r  o r ie n te d  th e n  th a t .  A n d  if t h e r e  a r e  c h a n g e s  in 
f e d e r a l  l a w s  le t t h e  s t a te  r e a l  e s t a t e  o f f i c e  s e n d  o u t  c o p i e s  o f  t h o s e  to o .  I d o n ' t  n e e d  to  
p a y  s o m e o n e  to  r e a d  a  p ie c e  o f  p a p e r  to  m e  in s o m e  s e m in a r - 1  l e a r n e d  h o w  to  r e a d  in 
g r a d e  s c h o o l .

e )  “ T h ird ,  t h e  f ie ld  o f  r e a l  e s t a t e  is c o n s t a n t ly  c h a n g in g  with its m u lt i tu d e  o f  f in a n c in g  
a n d  ta x  im p l ic a t io n s .  It is  im p e ra t i v e  th a t  r e a l  e s t a t e  p r a c t i o n e r s  r e m a in  c u r r e n t  o n  
t a x e s ,  f in a n c in g ,  z o n in g ,  e q u a l  h o u s in g  law s ,  h a z a r d o u s  w a s t e  a n d  a  m y r ia d  o f  t o p ic s  
to  b e s t  a d v i s e  th e i r  c l i e n t s  a n d  c u s t o m e r s . "  L e t t e r  to  A r l i s s  S t u rg u le w s k i  J a n  1 7 ,  1 9 9 0  
f r om  J im  M C o u r t ,  P r e s i d e n t  o f  th e  A la s k a  A s s o c i a t i o n  o f  R e a l t o r s - C a n n e d  e d u c a t i o n a l  
s e m in a r s  o n  a l l  th e  a b o v e  will no t k e e p  a n y  a g e n t  c u r r e n t  o n  th e  a b o v e .  I u s e  m y  
p h o n e  b o o k  a n d  c a l l  th e  a p p r o p r i a t e  p r o f e s s i o n a l  o r  a g e n c y  w h e n  I h a v e  a  q u e s t i o n  
o n  a n y  o f  t h e  a b o v e .  I d o n ’t n e e d  a  $ 3 0 0  s e m in a r  t o  a n s w e r  m y  z o n in g  q u e s t i o n s  h e r e  
in J u n e a u - I  ju s t  c a l l  th e  C ity .  If I d o n ’t k n o w  s o m e th in g  a b o u t  a  p a r t i c u la r  t y p e  o f  
f in an c in g  I c a l l  a  l e n d e r - t h a t ’s  th e i r  a r e a  o f  e x p e r t i s e .  If a  c l ie n t  a s k s  m e  a b o u t  ta x  
im p l ic a t io n s ,  I s u g g e s t  t h e y  t a lk  with th e i r  a c c o u n t a n t - t h a t  is  a n o t h e r  p r o f e s s i o n  
en t i re ly .  If I w e r e  t o  try to  b e c o m e  a n  e x p e r t ,  t h r o u g h  c a n n e d  e d u c a t i o n  p r o g r a m s ,  in 
a l l  th e  f i e ld s  t h e  P r e s id e n t  o f  t h e  A la s k a n  A s s o c i a t i o n  o f  R e a l t o r s  s u g g e s t s ,  t h e n  I 
w o u ld  p r o b a b ly  m a k e  m i s t a k e s  a n d  g e t  s u e d .  H is  g o o d  a d v i s e  i s n ’t b y  m y  s t a n d a r d s  a  
h e a l th y  p a th  t o  fo l low .  T h e  c o n s t a n t ly  c h a n g in g  w o r ld  is n o t  a  lo g ic a l  r e a s o n  t o  h a v e  to  
t a k e  c a n n e d  e d u c a t i o n a l  s e s s i o n s  w h ich  a lw a y s  s e e m  t o o  w a t e r e d  d o w n  a n d  n o t  
u s e fu l  f o r  m e .  A n d  if a  b r o k e r  th in k s  o n e  o f  h is a g e n t s  n e e d s  m o r e  e d u c a t i o n ,  it i s  th a t  
b r o k e r s  re s p o n s ib i l i t y  to  c o r r e c t  th e  s i tu a t io n  o r  b e  r e s p o n s i b l e  f o r  t h e  c o n s e q u e n c e s  
o f  ari a g e n t  la c k in g  ab il i ty  in s o m e  a r e a .

W h o  will r e a l l y  p ro f i t  f r om  p a s s a g e  o f  th e  p r o p o s e d  bil l a s  c u r r e n t ly  w r it ten  u n d e r  th e  
g u i s e  o f  “ p u b l i c  p r o t e c t i o n " : th e  ra c k e t  th e  s t a t e  g o v e r n m e n t  e m p lo y e e s  h a v e  g o in g  
a n d  th e  N a t i o n a l  a n d  A la s k a n  A s s o c ia t i o n  o f  R e a l t o r s .  W e  d o n ’t n e e d  m o r e  s t a t e  
e m p lo y e e s .  W e  n e e d  l e s s  s t a t e  e m p lo y e e s .  A n d  t h e  N a t i o n a l  a n d  A la s k a n  
A s s o c ia t i o n  o f  R e a l t o r s  is th e  o r g a in i z a t io n  w h o  w il l ,  if th is  bill p a s s e s ,  f o r c e  m e  to  h a v e  
to  p a y  th em  m o n e y  in th e i r  e f fo r t  to  m a k e  m e  m o r e  w i s e  a n d  m o r e  m o r a l  u n d e r  th e i r  
s l o g a n  o f  “f o r  th e  g o o d  o f  th e  pub lic " .  I th in k  m y  p a r e n t s  a l r e a d y  t a u g h t  m e  h o w  t o  b e  
m o r a l  a n d  k n o w  th e  d i f f e r e n c e  b e tw e e n  right a n d  w r o n g  b y  th e  a g e  o f  1 0 .  A n d ,  I th in k  
th e  p u b l ic  is  a l r e a d y  w is e  e n o u g h - i f  y o u  d o n ’t l ik e  h o w  s o m e o n e  d o e s  b u s i n e s s  y o u  
d o n ’t h a v e  t o  u s e  th e i r  s e r v i c e s - t h e  p u b l ic  d o e s n ' t  n e e d  a n y  b ig b r o t h e r  g o v e r n m e n t  
h e lp in g  t h e m  th in k . If s o m e o n e  d o e s  w ro n g  to  a  c o n s u m e r  in th e i r  b u s i n e s s ,  t h e n  
t h e r e  is a l r e a d y  th e  p ro te c t io n  ne t in p la c e .  T h is  bil l d o e s  n o t  g i v e  th e  a v e r a g e  
c o n s u m e r  c r e d i t  f o r  b e in g  a  th in k ing  r e s p o n s i b l e  p e r s o n ,  e v e n  t h o u g h  t h e  p u b l i c  d o e s  
h a v e  m a n y  o t h e r  im po r ta n t  r igh ts  th e y  a r e  t r u s t e d  w i t h - r i g h t  to  v o t e ,  right t o  f r e e d o m  o f  
s p e e c h ,  righ t t o  f r e e  a s s o c i a t i o n .  N e i th e r  m y s e l f  o r  t h e  p u b l ic  a r e  s e c o n d  c l a s s  
c i t i z e n s - l  d o n ' t  w a n t  a n y m o r e  big b r o th e r  p ro te c t io n .  I w a n t  p r o te c t io n  f r om  
g o v e r n m e n t  r e g u la t i o n s  ta k in g  a w a y  n y  righ ts! T h e  p e o p l e  w h o  will sm i le  a l l  t h e  w a y  
to  th e  b a n k  in th is  c a s e  is th e  N a t io n a l  a n d  A la s k a n  A s s o c i a t i o n  o f  R e a l t o r s .  T h e y  will 
b e  p ro v id in g  t h e  c a n n e d  g o o d s  t o  th e  r e a l  e s t a t e  in d u s t r y ,  s p o o n  f e e d in g  a t  th e i r  
m o n o p o l i s t i c  p r i c e s  c re a t in g  a  m o n o p lo y  in th e  in d u s t ry .  I R E S E N T  th e i r  a t t em p t  to



f o r c e  m e  io  j o in  th e i r  g le e  c lu b ,  w h ich  will h a p p e n  if I a m  f o r c e d  to  p a r t ic ip a te  in th e i r  
“ e d u c a t io n "  s y s t e m .  If I t h o u g h  th e y  a l r e a d y  h a d  s o m e th in g  t o  o f f e r  m e  o f  v a lu e  I 
w o u ld  in qu ire  o r  jo in .  I s n ’t th a t  w h a t  p r iv a te  s e c t o r - f r e e  m a k e t  is a l l  a b o u t .  B u t  s in c e  
th e i r  p r o d u c t  i s n ’t c o n s i d e r e d  by  m e  a n d  o b v i o u s ly  o t h e r s  to  b e  o f  v a lu e  a s  p r e s e n t e d  
th ro u g h  th e  f r e e  m a r k e t  a p p r o a c h ,  th e y  m u s t  t ry  t o  g o  th ro u g h  t h e  b a c k  d o o r  a n d  f o r c e  
m e  to  p a r t ic ip a te  th r o u g h  th e i r  u s in g  S t a t e  G o v e r n m e n t  (D e p t ,  o f  C o m m e r c e  a n d  
E c o n o m ic  D e v . )  to  p r o m o t e  th e i r  c a u s e  a n d  lo b b y in g  e f fo r t s .  M a y b e  I s h o u ld  ring up  
th e  C o m m is s i o n  a n d  s e e  if h e  c a n  lo b b y  f o r  m e  o n  s o m e  i s s u e .  I m u s t  a d m it  I d id 
a t t e n d  s e v e r a l  o f  th e  R e a l t o r s  A s s o c ia t i o n  c l a s s e s  bu t  h a v e  f o u n d  th em  s o  r e m e d ia l  
a n d  s o  b o r in g  it a b o u t  m a k e s  o n e  w an t  t o  th row  up . If y o u  d o n ’t b e l i e v e  m e  try o r o  o f  
th e i r  c l a s s e s  y o u r s e l f !  F o r  th e  ty p e  o f  r e a l  e s t a t e  I d e a l  with I g e t  m o r e  o u t  o f  ta lk in g  
with D ep t ,  o f  N a t .  R e s o u r s e s ,  F ish  a n d  G a m e ,  D E C  , th e  C ity , r e a d in g  b u s i n e s s  
p u b l i c a t io n s ,  b o o k s  a n d  n e w s p a p e r s ,  ta lk in g  w ith m y  p e e r s  in t h e  in du s t ry  a n d  th e  
C O N S U M E R S  th e n  I’v e  e v e r  g o t  f r om  o n e  o f  t h e i r  r e m e d ia l  c l a s s e s .  L e t s  f a c e  i t -  y o u  
c a n  o n ly  l e a r n  h o w  to fill o u t  lis ting f o rm s ,  e a r n e s t  m o n e y  a g r e e m e n t s  a n d  g o  to 
"m o t iv a t io n a l  o r  g o a l  s e t t in g  “  s e m in a r s  s o  o f te n  b e f o r e  y o u  le a r n  th a t  t y p e  o f  m a te r ia l .  
If a  b u s i n e s s  p e r s o n  in th e  r e a l  e s t a t e  in du s t ry  d o e s  n o t  k n o w  h o w  tc  le a rn  f r o m  th e  
m a r k e t  th e n  t h e y  a r e  in th e  w ro n g  b u s in e s s .  B e s i d e s  I ju s t  c a l l e d  th e  lo c a l  h e a d  o f  th e  
e d u c a t i o n  c o m m i t t e e  f o r  th e  A l a s k a  A s s o c ia t i o n  o f  R e a l t o r s - -w e  d o n ’t e v e n  h a v e  a n y  
c l a s s e s  a v a i l a b l e  h e r e  a n y w a y  a n d  h e  s a id  h e  d o e s n ’t e v e n  h a v e  a n y  i d e a  w h a t  
e d u c a t i o n a l  m a t e r i a l s  a r e  a v a i la b l e  s t a t ew id e .  If t h e y  a r e n ’t e v e n  p ro v id in g  a  p r o d u c t  
h e r e  a n d  n o w  o r  t o  s m a l l e r  c o m m u n i t i e s  th en  h o w  c a n  th e y  t ry  to  s a y  t h e y  k n o w  th a t 
m o r e  e d u c a t i o n  is th e  a n s w e r  t o  a l l  th e i r  s p e c i a l  in te re s t /  r e a l  e s t a t e  in du s t ry  
c o n c e r n s ?  T h e  c l a s s e s  if t h e y  e v e r  s p o n s o r  a n y  in S o u t h e a s t  m a y  p r o v id e  u s e fu l  
i n fo rm a t io n  f o r  s o m e  p e o p l e  bu t c u r r e n t ly  I h a v e  n o t  s e e n  a n y th in g  p e r t in e n t  t o  m e  o r  
c l a s s e s  h e lp in g  m e  m a k e  m o r e  m o n e y  o r  h e lp in g  m e  to  b e  a  b e t t e r  b u s i n e s s  p e r s o n .

J u s t  b e c a u s e  A l a s k a  d o e s  n o t  h a v e  th e  e d u c a t i o n a l  r e q u i r e m e n t s  o f  o t h e r  s t a t e s  d o e s  
n o t  m e a n  w e  a r e  d o in g  s o m e th in g  w ro n g .  I w o u ld  n o t  o b je c t  to  s e e in g  s o m e  s o r t  o f  
e x p e r i e n c e  o r  c o m p e t e n c y  r e q u i r e d  in it ia l ly  f o r  l ic e n s in g  bu t th e  o n  g o in g  e d u c a t i o n  
p o r t io n  is n o t  n e c e s s a r y .  B u t if it is fe lt  th a t  th e  p e o p l e  p a s s in g  th e  te s t  a r e  in s o m e  w a y  
n o t  c o m p e t e n t ,  t h e n  c h a n g e  th e  te s t .  A d d i t io n a l ly ,  t h e r e  is  n o t  a n y  g u a r a n t e e  w e  will 
h a v e  o r  w a n t  a n y  r e c ip r o c a l  a g r e e m e n t s  with a n y  o t h e r  s t a t e s  if w e  (w en  d id  h a v e  
s o m e  s o r t  o f  " e d u c a t i o n a l  r e q u i r e m e n t s ” . If r e c ip r o c a l  a g r e e m e n t s  a r e  s o  im p o r ta n t  in 
th is  in du s t ry  t h e n  w h y  d o n ' t  w e  h a v e  re c ip ro c a l  a g r e e m e n t s  w ith th e  f o u r  o t h e r  s a t e s  
th a t  c u r r e n t ly  h a v e  n o  p r e - l i c e n s in g  e d u c a t i o n a l  r e q u i r e m e n t s  o r  th e  1 0  o t h e r  s t a t e s  
th a t  h a v e  n o  c o n t in u in g  e d u c a t i o n a l  r e q u i r e m e n t s ?  A l a s k a  is a  v e r y  d i f fe r e n t  p la c e  
f r om  a n y  o t h e r  s t a t e - l  w o u ld  th in k  it w o u ld  b e  a  g r e a t  r isk  to  try t o  th in k  I c o u ld  ju s t  
j u m p  in to th e  s a m e  le v e l ,  s a y  f o r  e x a m p le  in W a s h in g t o n  S t a t e  a s  c o m p a r e d  to  h e re .  
R e g a r d l e s s  if w e  h a d  a  r e c ip r o c a l  a g r e e m e n t ,  le t s  s a y  f o r  e x a m p le  with W a s h in g t o n ,  it 
w o u ld  stil l t a k e  y e a r s  to  g a in  th e  s a m e  le v e l  o f  c o m p e t e n c y  in th a t to ta l ly  d i f fe r e n t  
e n v i r o n m e n t .  A n d  if t h e r e  is c o n c e r n  a b o u t  p e o p le  w h o  a r e  n o t  c o m p e t e n t  g e tt in g  
l i c e n s e s  in th is  s t a t e  t h e n  w h y  e v e n  e n c o u r a g e  r e c ip r o c a l  a g r e e m e n t s  in th e  f irs t 
p l a c e - w h y  n o t  m a k e  t h e m  p a s s  a l l t e s t s  s a m e  a s  a n y  A la s k a n  in o r c e r  to  b e  s u r e  o f



th e i r  le v e l  o f  c o m p e t e n c y .

T h e  bill f u r t h e r  re s t r ic t s  th e  p r iv a te  c i t i z en  b y  t ry ing  to  g iv e  t h e  r e a l  e s t a t e  g o v e r n in g  
a g e n c y  la t i tu d e  in d e c id in g  w h o  is en t i t led  to  b e  a  m e m b e r  o f  t h e  in d u s t ry .  T h e  w a y  it 
is w r itten  n o w  s e e m s  to  b e  ju s t  f in e—it’s  c u r r e n t ly  c l e a r  a n d  o b je c t i v e .  I h a v e n ’t h e a rd  
a n y th in g  a b o u t  w h y  th e y  th in k  t h e y  n e e d  m o r e  d i s c r e t i o n a r y  j u d g e m e n t  r ig h ts  o n  w h o  
c a n  o r  w h o  c a n  n o t  r e c e i v e  a  l i c e n s e  a n y w a y .  H e r e  a g a in  t h e  bill is c h ip p in g  a w a y  a t  
th e  r igh ts  a n d  s t r e n g th s  o f  t h e  p r iv a te  s e c t o r  a n d  p u b l ic  a n d  f r e e  m a r k e t  s y s t e m .  I’m 
n o t  in t e r e s t e d  in g iv ing  a n y  g o v e r n m e n t  a g e n c y  m o r e  a u th o r i t y  to  m e d d le  in m y  life 
a n d  b u s i n e s s .  T h e r e  is a l r e a d y  a  ist o f  r e q u i r e m e n t s  e s t a b l i s h e d  o b je c t i v e ly  ou t l in in g  
w h a t  is n e e d e d  to  r e c e i v e  a  l i c e n s e .  T h e r e  s h o u ld  n o t  b e  a n y  n e e d  f o r  d i s c r e t io n a r y  
a u th o r i ty  if th e  list is c l e a r  a n d  o b je c t iv e .  If th e  list is n o t  c l e a r  a n d  o b je c t iv e  o r  n e e d s  
to  b e  c h a n g e d  to  m a k e  it c u r r e n t  with th e  t im e s ,  t h e n  c h a n g e  th e  list s o  th a t  it is c le a r ly  
u n d e r s t o o d  b y  th e  pub l ic  a n d  p e r t in e n t  to  life t o d a y  in th e  S t a t e  o f  A la s k a .

I r e s e n t  th e  b i l ls  w a y  o f  t r e a t in g  m e  a  m e m b e r  o f  th e  pu b l ic  l ik e  I d o n ’t h a v e  e n o u g h  
s e n s e  to  m a k e  m y  ow n  b u s i n e s s  d e c i s i o n s  a n d  d o w n g r a d in g  th e  g r o u p  o f  
p r o f e s s i o n a l s  in th e  re a l  e s t a t e  in d u s t ry  w h o  a t  th is  t im e  s h o w  n o  r e c o r d  o f  b e in g  
in c o m p e te n t .  A s  a  m e m b e r  o f  th e  p u b l ic  a n d  r e a l  e s t a t e  in d u s t r y  ! w a n t  p r o te c t i o n  f r om  
fu r t h e r  g o v e r n m e n t  re g u la t io n  , p ro te c t io n  f r om  s p e c i a l  in t e re s t  g r o u p s  l ik e  th e  
A s s o c ia t i o n  o f  R e a l t o r s  t ry in g  t o  jo in  f o r c e s  with G o v e r n m e n t  A g e n c i e s  (D e p t ,  o f  
C o m m e r c e  a n d  E c o n o m ic  D e v .  a n d  s t a te  m a n d a t e d  r e a l  e s t a t e  o f f i c e  s t a f f )  t ry ing  to 
f o r c e  m y  h a r d  e a r n e d  m o n e y  o u t  o f  m y  ow n  p o c k e t  b o o k .  I w a n t  p r o te c t io n  f r o m  t h o s e  
w h o  t ry  to  d o w n g r a d e  m  y  b u s i n e s s  to  a  s e c o n d  c l a s s  s t a tu s  l ik e  th is  bill is  t ry ing  to  d o .
I w an t  p r o te c t io n  f r o m  t h o s e  w h o  try  to  a d d  m o r e  s t a t e  e m p lo y e e s  w h i le  a t th e  s a m e  
t im e  ta k in g  a w a y  b a s i c  d e c i s io n  m ak in g  f r e e d o m s  f r o m  th e  p ub l ic .  I’ m  t i re d  o f  pub l ic  
s e r v a n t s  ( g o v e r n m e n t  a g e n c i e s  in th is  c a s e  D ep t ,  o f  C o m m e r c e  a n d  E c o n o m ic  
D e v e lo p m e n t  a n d  s t a te  m a n d a t e d  re a l  e s t a t e  o f f i c e  ) t ry ing  to  g a n g  up  a g a i n s t  th e  
p r iv a te  s e c t o r  a n d  lo b b y  a g a i n s t  th e  i r e e d o m s  o f  t h e  pub lic .  P u b l i c  s e r v a n t s  g e t  p a id  to  
d r e a m  u p  t h e s e  c a u s e s  in o r d e r  to  r e a l ly  fu r t h e r  p r o te c t  t h e y  o w n  s k in s  u n d e r  t h e  g u i s e  
o f  big b r o t h e r  to  th e  pub l ic  w h i le  a t th e  s a m e  t im e  lo b b y in g  f o r  t h e  N a t i o n a l  R e a l  E s t a t e  
A s s o c ia t i o n .  N o  o n e  is p a y in g  m e  to  t a k e  th e  t im e  to  w r ite  th is  d o c u m e n t - -  it's m y  ow n  
n ic k le  a n d  m y  ow n  t im e . A n d  I m a d e  th a t n ic k le  t h r o u g h  m y  o w n  e f f o r t s  a n d  th ro u g h  
h a rd  w o r k  r .n d  c o m p e t e n c y .

T h is  bill is r i d i c u lo u s - i t  t a k e s  o n  th e  m en ta l i ty  o f  t ry in g  to  fix s o m e th in g  th a t  isn 't b r o k e n  
a n d  t r ie s  to  c o n v ic t  th e  r e a l  e s t a t e  in du s t ry  o f  s o m e th in g  th e y  C O U L D  P O S S I B L Y  d o  
w ro n g  in th e  fu tu re  w h e n  t h e r e  c u r re n t ly  is  n o  e v id e n c e  o f  a n y  i n c o m p e t e n c y  in th e  
in d u s t ry  n ow . If th is  bill w e r e  a  c a s e  in c o u r t  th e  ju d g e  w o u ld  k ic k  it ou t  f o r  l a c k  o f  
e v id e n c e .



S i n c e r e l y ,

«X.

B a r b a r a  A n n e  C ra ig  
O w n e r  /  B r o k e r  
P .O .  B e x  0 2 - 0 4 2 2  
•Juneau , A l a s k a  9 9 8 0 2

w o rk :  5 8 6 - 9 0 9 1  
h o m e :  3 6 4 - 2 8 1 8

cc : S e n a t e  L a b o r  & C o m m e r c e :  
D ic k  E l i a s o n  
P a t  R o d e y  
J a n  F a i k s  
J .  K e r t t u la  
J a c k  C o g h i l l

R e p .  B il l H u d s o n



REALTOR ®
741 Stsamo Street, Suite 100 • Anchorage, Alaska 99503 
Telephone 907-563-712:

ALASKA ASSOCIATION OF REALTORS, INC?

Jan. 12 

Jan. 15-20

EDUCATION CALENDAR, 1990

HP-12C Advanced Course

Cl 103: Advanced Real Estate Taxation and Marketing 

Tools for Investment Real Estate

Jan. 24-25 Instructor Development Workshop

March 8-9 RS 201: Listing Strategies for the Residential Specialist

April 30-May 4 6RIII, Anchorage

Oct. 11-12 RS 203: Personal and Career Management for the

Residential Specialist

\'lr

The Voice fo r Rea! Estate™  in Alaska
mEAUOR* Is s registered m»rii which identifies s professions! in 
rtil estate who suoscnbes to « stnct Cod* ol Ethics as t miirtur 
ol th« NATIONAL ASSOCIATION OF REALTOR?*
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D EPA R TM EN T  OF CO M M ERCE  &  

ECONOM IC  D EV ELO PM EN T
DIVISION OF OCCUPATIONAL LICENSING

5 B Z -0 8
STEVE COWPER, GOVERNOR

P.O. BOX D
JUNEAU, ALASKA 99811-0800 
PHONE: (907) 465-2534

April 28, 1990

The Honorable Dave Donley, Chairman 
Labor and Commerce Committee 
Alaska House of Representatives 
P. 0. Box V  
Juneau, AK 99811

Dear Representative Donley:

This letter is to reaffirm the Alaska Real Estate Commission's 
strong endorsement of SSSB 288.

Present licensing requirements, as established by the
Legislature in AS 08.88, allow the commission to require a 
prospective salesperson 1^ to pass an examination; 2) be at 
least 19 years old; 3) not be under indictment for or 
conviction of certain criminal acts; and 4) be employed by a 
licensed real estate broker.

To upgrade a real estate license t.o an associate broker or 
broker l i c e n s e t h e  salesperson must meet all of the above 
qualifications, plus he or she must have been active for at 
least two years as a real estate agent under an experienced
broker.

As you can see, the requirements for licensure are minimal in 
Alaska. We are therefore concerned that no specific continuing 
education requirement has been placed on real estate agents 
once they are licensed by the state, and that the requirements 
for initial licensure and for broker licensure also contain no 
specific education requirements. As you may know, Alaska is 
the only state in the country that has not set either a 
pre-licensing education standard for initial applicants or a 
continuing education requirement for licensees; many require 
both!

For example, anyone who studied for the exam and passed it more
than five years ago would not have been cautioned about the new
practices related to agency representation (buyer brokerage and 
disclosure of agency). Other licensees might still consider 
underground storage tanks an asset instead of a liability and,

0 8 - H 8 L H
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more likely, others may never have h~ard of "psychologically 
impacted property." Nor might they realize that there are at 
least eight protected consumer gi •mps which come within the 
jurisdiction of state and federal fair housing laws.

SB 288, if enacted, will establish that twenty (20) classroom 
hours must be accrued prior to initial licensure; fifteen (15) 
classroom hours of specific broker training must be accrued 
prior to upgrading from salesperson to broker or associate 
broker status; and twenty (20) hours must be accrued by all 
licensees during each licensing biennium in order to renew 
their real estate license. It also provides that the 
commission must approve all course outlines and instructors for 
courses that are to be recognized for education credit.

No education topics are specified in the bill so that course 
approvals can be revised periodically to ensure that education 
and awareness of the most current laws, court decisions, and 
controversial issues is accomplished industry-wide. The 
language of the bill will allow sufficient latitude for the 
commission to approve a wide variety of courses, including 
those that would be pertine t to a licensee's particular 
area(s) of expertise.

Concerns have also been expressed over the difficulty that 
Alaska real estate agents, specifically rural licensees, might 
have meeting a continuing education requirement. This concern 
must be viewed in the context of the Division of Occupational 
Licensing's experience with other licensed professions. 
Enclosed is a listing of the continuing education requirements 
placed on other licensed professions. Please know that most 
occupational licensees, including those residing in rural 
Alaska, are required —  and do manage successfully every two 
years —  to meet the continuing education requirements imposed 
on their profession by previous legislatures.

Please also note that the hours of continuing education 
proposed in SB 288 are —  in a number of cases —  lower than 
those required of other professions licensed in Alaska and are 
also lower than the national average, specifically in 
recognition of the difficulties presented by Alaska's geography.

Further, as regulations are developed through the public 
hearing process to implement the education requirements of this 
bill, I can assure you that the commission will address the 
needs of licensees living in sparsely populated areas of the 
state. It is also the clear intention of the Real Estate 
Commission that both the content and delivery of course work be 
appropriate to the licensees' needs and experience.
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The c o m m i s s i o n  and the leaders of the industry, speaking 
c o l l e c t i v e l y  t h r o u g h  the A l a s k a  A s s o c i a t i o n  of Realtors, agree 
that A l a s k a  needs to hee d the w i s d o m  of the other forty- n i n e  
states in i n s t i t u t i n g  both p r e l i c e n s i n g  and conti n u i n g  
e d u c a t i o n  r e q u i r e m e n t s  for its p r o f e s s i o n a l  real e s tate 
practitioners. The Real E s t a t e  Commission, thro ugh the 
D i v i sion of O c c u p a t i o n a l  Licensing, u r g e s  passage of SSSB 288.

R e s p e c t f u l l y  yours

r
G r a y c e  O a k l e y  
E x e c u t i v e  SecE x e c u t i v e  S e c r e t a r y
A l a s k a  Real E s t a t e  C o m m i s s i o n

A t t a c h m e n t

cc: Randa ll P. Burns
Director, O c c u p a t i o n a l  L i c e n s i n g

A l l  Members, Real E s t a t e  C o m m i s s i o n



CONTINUING EDUCATION REQUIREMENTS

The following licensed occupations are required to document continuing competency 
or continuing education for license renewal:

BOARD HOURS PER BIENNIUM COMMENT

Chiropractor 

Clinical Social Worker

Dentist
Dental Hygienist 

Dispensing Optician

24

45

24
14

15

credit hours

6 hrs cross cultural 
6 hrs drug abuse

hours of CE credit 
hours of CE credit

CE hours

Electrical Administrator 1- 8 hour course if code is revised

Medical
Physician
Physician Assistant 
Paramedic

34
100

120

or spec, recertification 
+ exam every 6 years 
60 clinical/60 classroom

Mechanical Administrator

Nurse (2 of 3 required)

Nursing Home Administrator

15
15

320

20

required, not established

contact hours 
professional activities 
empoyment hours

contact hours: Qtr. credit = 
7 hrs, Sem. credit = 10 hrs

Physical Therapist 
(pending requirements)

Pharmacist

25
300

30

contact hours 
employment hours

ACPE credit hours

Public Accountant, Certified 60 contact hours

Pyschoiogist 
Pyschological Associate

40
40

credit hours 
credit hours

Veterinarian 20 contact hours



Contact hours are the same as continuing education credit hours and, except for 
Nursing Home Administrators, are converted to academic credit hours as follows:

1 academic quarter credit hour = 10 contact/credit hours 
1 academic semester credit hour = 15 contact/credit hours

The following boards and commissions do not require continuing education:
AELS
Athletic Commission 
Audiologist\Hearing Aid Dealer 
Barber and Hairdressers 
Collection Agencies 
Concert Promoters 
Contractors 
Geologists 
Guides 
Marine Pilots 
Mortuary Science 
Occupational Therapists 
Real Estate
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D a t e  o f  C o m m i t t e e  Action: j / f j ? D
F U R T H E R  REFERRALS:

L A B O R  & C O M M E R C E

T h e  H E S S  C o m m i t t e e  consid e r e d :  C S S B  2 9 7 (FINANCE)

C S S B  NO. 297 (Finance) L I Q U O R  L I C E N S E S :L O C A L  O P T I O N  LAWS

" A n  A c t  r e l a t i n g  to licensing, sale, t r a n s p o r t a t i o n ,  importation, and 
p o s s e s s i o n  of a l c o h o l i c  bev er a g e s ;  local o p t i o n  e l e c t i o n  ballots; 
p o s s e s s i o n  of p r o d u c t s  d e s i g n e d  for  b r e w i n g  o r  distil l i n g ;  and 
p r o v i d i n g  f o r  an e f f e c t i v e  date."

R E C O M M E N D A T I O N S :
] be r e p l a c e d  w i t h

[ ] t h e  same title
[ ] a n e w  title

] h a v e  a t t a c h e d  amendment(s)

^  ] do p a s s  

] do n o t  pass 

] no r e c o m m e n d a t i o n  

] i n d i v i d u a l  r e c o m m e n d a t i o n s  

] a d d i t i o n a l  ref erral t o  t h e C o m m i t t e e

A D O P T S :
A T T A C H E S  N E W  F I S C A L  NOTE(s):

(Dept)

[ ] fiscal impact______________

l e t t e r  of i ntent

A P P R O V E S  P R E V IOUS:
(Date/Dept)

[ ] f iscal note(s)

[ ] zero fiscal note

[ ] zero w i t h  analysis_

[ X ]  zero fiscal n o t e (s ) Z \ (Z o 'J, 

C ̂  1 zero fn/analysis ‘U r f t o  \  d z \ ] .
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STATE OF ALASKA
1990 LEGISLATIVE SESSION

297 (Fin)(a)
PUBLISH DATE: 2/j /90________

CSSB BELL VERSION

REQUEST:
F I S C A L  N O T E

Revision Dale: _
Title: Licensing,

 ,     . Agency Affected: Dent, of Revenue____
s a l e , .-transjoortatiog^j. Alcoholic Beverage Control Boa

importation, &
. _ -..--t— loc a l  option

Possession ot 
ballots

'alcoholic' tTdveicujcis;

Requestor: Spn. Finance Comm.
Components

S p o n s o r : Sen. Binkley

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

-0- -0- -0- -0- -0- -0-
-0- ... ..-0.- -0- - 0-. . -0- -0-
_n_ _n_ ... -n- _n. _n_ _n_

-n- -o- -n- -D- -n_
-n- -n- -n_ ... -n- _n_ _n_
-n- ... _n_ ,-n. .p. _n_
-Q- -n- -n- -n- -n- -n-
-n- -n- -n- . . .  -n- -n- -n-

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL
-o- -0- - -n- -n- .-0= -n-

R£VENUE - 0 - - 0 - - 0 - - 0 - - 0 - - n -

FU N D IN G : (Thousands o f  Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

-0- -0- -n- -n- -n- -n_
-n- -n- -0- -n- -n- * _n_
-n- „n„ -0-. n n P

. _-Q- . — tl—  _ _____ CL__ ---- Q----- -----0---- -----0---

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

-0- -0- -0- -0- -0-
-n- -n- -n- -n- -n- . -n-
-0- -0- L  -Q- . -D- _n_

A N A LYS IS  : (Attach a separate page if necessary)
Depending on the number of local option elections to ban sale and 
importation or possession of alcoholic beverages, this legislation 
would produce postage cost .reductions under (b) (1) in Section 9 
Mailing to licensees under current law - 444 licensees
Mailing under .this legislation ? r,,'39 licenses

; Patrick T .  Tharrock, Directop-^bf . 277-8638Prepared b y : 
D iv is ion : _ Micononc Beverage Lontro' B o a rd  D a e :

Approved by Commissioner: Hugh Malo
Agency: Department or Revenue / /

Dale:

Distribution (by preparer ) :  
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f  Management and Budget 
Impacted Agency(ies)

T
/  /

Charges in CSSB 3^7 (Fin) 
have no fiscal impact.
This fiscal note is 
appropriate. -̂/p /Vp page. of



j A /I A O  U  a’ t KLl/lJlV/i
1990 L E G IS L A T IV E  SESS ION

BILL VERSION̂  Sfec&3X297 (Fin)
PUBLISH DATE: 2/5/90

R E Q U E S T : F I S C A L  N O T E

Revision Date: 1 2 / 7 / 8 9 Agency Affected: Office of the Governor
Title: An act relating to licensing, sale, r r t t - Division of R l P r H n n ^  

jportation, importation, and possession of alocoholic_______________________________

.ages Sponsor: _3inklev__________________________  ...Components:— T_-_E1prHmn;
• Requestor: L a b o r  & C ommerce

E X P E N D IT U R E S /R E V E N U E S :  (Thousands o f Dollars)
OPERATING FY 91 FY 92 F Y 9 3 FY 94 FY  95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

.

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL Z D

RE VENUE I - 0 - - 0 - -Q -  . - n - . - 0 - - 0 -

FU N D IN G : (Thousands o f Dollars)
GHNERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

- 0 - - 0 - - 0 - - 0 - - 0- - 0-

- 0 - - 0 - - n - - n - . .  d l= — - n -
P O S IT IO N S :
FULL-TLME
PART-TIME
TEMPORARY

AN ALYS IS  : (Attach a separate page i f  necessary)

Prepared b y :
Division

Approver by Commissioner:
Agency: Division of r.lecciong

Phone 
D a te : .

465-4611

Distribution Coy preparer) :  
Legisbtive Finance 
Legisbtive Sponsor 
Requestor 

j  Office o f  Management and Budget 
Impacted Agency(ics)

Changes in CSSB (Fin)
have no fiscal impact.
This fiscal note is 
appropriate. "jA/fp

page of



The LABOR & COMMERCE Committee considered: CSSB 297 (FIN).

CS SB NO. 297 (Fin) LIQUOR L I C E N S E S :LOCAL OPTION LAWS

"An Act relating to licensing, sale, transportation, importation, and 
possession of alcoholic beverages; local option election ballots; 
possession of products designed for brewing or distilling; and 
p roviding for an effective date."

RECOMMENDATIONS: t  * /**\ Cn/] the same title
be replaced with H L j  2 . ^ \ L l - * C  J [ ] a new title

have attached amendment(s)

V  ] do pass

do not pass

no recommendation

individual recommendations

additional referral to the _________________________  Committee

ADOPTS:  letter of intent

ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
(Dept) CL (Date/Dept)

[ ] fiscal impact_______________  [ ] fiscal note(s) ______ _________

[ ] zero fiscal note___________  [ 2-J zero fiscal note (s ) ^  *

[ ] zero with analysis_________ [ ] zero fn/analysis ________________________

c s s / y y / s  / . . .  _ . v

SIGNING

n m w m w  H 6 u S E  C O M M IT T E E  R E P O R T
(7)
Date Referred: April 9, 1990 FURTHER REFERRALS:

Date of Committee Action: ^  1*2^1
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Senare Finance Comm ittee
P .O .  Box V  • Juneau, Alaska 9 9 8 1 1  • ( 9 0 7 )  4 6 5 - 4 9 8 5

Senator Johne Binkley

Finance Committee 
Co-Chairman

M E M O R A N D U M F e b r u a r y  2 1 ,  1 9 9 0

lO :  R e p r e s e n t a t i v e  J o h n n y  E l l is , C h a i rm a n
H o u s e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e

j

T h e  a b o v e - r e f e r e n c e d  bill h a s  b e e n  r e f e r r e d  to  y o u r  c o m m it t e e .  I'd l ike  to  t a k e  
th is o p p o r tu n i t y  t o  g iv e  y o u  a  s y n o p s i s  o f  th e  le g is la t io n .  A m o r e  c o m p le t e  s e c t i o n a l  
a n a l y s i s  is  e n c l o s e d  a s  w e l l .

T h e  m o s t  s u b s t a n t iv e  c h a n g e  m a d e  to  T i t le  4  b y  th is  bill is th a t  a l l  f ive  lo c a l  
op t io n  q u e s t i o n s  a r e  r e w o r d e d  a n d  m a d e  m o r e  s t ra ig h t  f o rw a rd .  I h a v e  h e a r d  f r om  
m a n y  p e o p l e  a r o u n d  t h e  s t a t e  w h o  h a v e  b e e n  i n v o lv e d  in s o m e  w a y  w ith  a  lo c a l  
o p t io n  e le c t i o n  th a t  th e  b a l lo t  q u e s t i o n s  a r e  c o n fu s in g ,  p a r t i c u la r ly  to  t h o s e  p e o p le  f o r  
w h om  E n g l i s h  is  a  s e c o n d  la n g u a g e .  C u r r e n t  s t a tu te  a l s o  a l l o w s  f o r  m o r e  th a n  o n e  
q u e s t io n  t o  a p p e a r  o n  a  s in g le  b a l lo t .  T h is  c o m p o u n d s  t h e  c o n fu s i o n  o f  th e  q u e s t io n  
in a  c o u p le  o f  w a y s .  F i rs t ,  s o m e  q u e s t i o n s  a l l o w  f o r  c e r t a in  k in d s  o f  s a l e ;  o t h e r  
q u e s t i o n s  p roh ib i t  a n y  k ind  o f  s a le ,  im p o r ta t io n  o r  p o s s e s s i o n .  T h e  f in a l  o u t c o m e  o f  an  
e le c t i o n  in w h ich  o p p o s in g  o p t i o n s  w e re  p a s s e d  is u n k n o w n .  S B  2 9 7  l im its t h e  lo c a l  
op t io n  b a l l o t s  to  o n e  q u e s t i o n  p e r  e le c t io n .

T h e  r e w o rd e d  q u e s t i o n s  a l s o  c h a n g e  th e  e f fe c t  o f  a  " y e s "  o r  "n o "  v o te .
T h e r e f o r e ,  m a n y  o f  th e  c h a n g e s  in th e  bill a r e  t e c h n ic a l  in n a tu r e ,  sw itc h in g  " y e s "  a n d  
"no " w h e r e  n e e d e d  t h r o u g h o u t  th e  s ta tu te .

T h e  bill a l s o  w o u ld  a l l o w  a n  e s t a b l i s h e d  vi ' le w h e r e  th e  D iv i s i o n  o f  E le c t i o n s  
w a s  ru n n in g  th e  e le c t io n  to r e q u e s t  th a t t h e  b a l lo t s  o e  p r in te d  in th e  r e s id e n t ' s  N a t iv e  
l a n g u a g e  in c e r ta in  c i r c u m s t a n c e s .  W e  a n t ic ip a te  th a t  th e  D iv is io n  w il l , t h r o u g h  th e  
r e g u la t o r y  p r o c e s s ,  g o  a h e a d  a n d  p n p a r e  t h e s e  b a l lo t  q u e s t i o n s  in th e  l a n g u a g e s  
w h e r e  lo c a l  o p t i o n s  a r e  m o r e  c o m m o n ly  h e ld .  M u n ic ip a l i t i e s  m a y  a l r e a d y  p r e p a r e  th e  
b a l lo t s  in o t h e r  l a n g u a g e s .  H o w e v e r ,  th e  bill d o e s  c o n t a in  a  p r o v i s i o n  w h ich  c la r i f i e s  
this po in t .

T h e  bill a l s o  r e q u i r e s  th a t  p a c k a g e  s t o r e  l i c e n s e e s  n o t i fy  th e  A B C  B o a r d  o f  th e i r  
in tent t o  s e l l  a l c o h o l  b y  m a i l .  T h is  c o n s i s t s  o f  a  b o x  o n  th e  l i c e n s e  r e n e w a l  o r  
a p p l ic a t io n  f o rm  w h ich  th e  l i c e n s e e  s im p ly  c h e c k s .  W h e n e v e r  t h e r e  is a  lo c a l  o p t io n  
e le c t i o n  in w h ich  a n  o p t io n  is  a d o p t e d ,  th e  B o a r d  will s e n d  n o t ic e  o n ly  t o  t h o s e

m i



l i n c e n s e e s  w h o  a r e  s e l l in g  b y  m a i l ,  r a t h e r  t h a n  t h e  c u r r e n t  r e q u i r e m e n t  o f  s e n d in g  
no t i f ic a t io n  t o  e v e r y  p a c k a g e  s t o r e  l i c e n s e e  in th e  s t a te .

F in a l ly ,  th e  b il l c la r i f i e s  th a t  p o s s e s s i o n  o f  p r o d u c t s  d e s i g n e d  s o l e l y  f o r  b rew in g  
a l c o h o l  is n o t  a l l o w e d  b y  p e o p l e  u n d e r  21 o r  in a  lo c a l  o p t io n  a r e a .  I 've a t t a c h e d  f o r  
y o u r  r e f e r e n c e  a n  a d v e r t i s e m e n t  o f  a  p r o d u c t  c a l l e d  a  " b r e w s a c k . "  Y o u  ju s t  a d d  w a te r  
a n d  th e  y e a s t  w h ich  is p r o v id e d  a n d  w a it  tw o  w e e k s  th e n  b in g o !  Y o u  h a v e  2 0  ^ in ts  o f  
b e e r .

I w o u ld  a p p r e c i a t e  y o u r  s c h e d u l in g  o f  th is  b il l a t  th e  e a r l i e s t  c o n v e n i e n c e .  
P l e a s e  le t  J a n i c e  A d a i r  in m y  o f f i c e  ( 4 9 8 5 )  k n o w  w h e n  th a t  m igh t b e .  T h a n k  y o u .
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th e  m v f  w m  to  d r in !  b eer a t  home

T H E  B A G



B R E W K I N G
T h e  g r e a t  in n o v a t io n  i n  

B e e r  at h o m e

TEE PRODUCT

1. Produces 20 pints of NATURALLY SPARKLING BREWKING Lager.
2. Easy and convenient to m a k e  in just 3 wee k s

3. No additional equipment required.
4. Highly distinctive pack gives maximum on-shelf impact,
5. Made from genuine Brewers Raw Materials without additives.

WHAT HAS BREWKING IN IT FOR YOU?

1. Excellent Margins.
2. Incremental business.
3. Builds customer traffic.
4. High sales value per square foot.

Brewsacks are available from:

o'cvoa nayxtioo 

G3AI333H

Look out for Brewldng Bitter, available soon



Senate Finance Committee
P .O . Box V  • Juneau, Alaska 9 9 8 1 1  • ( 9 0 7 )  4 6 5 - 4 9 8 5

Finance Committee 
Co-Chairman

M E M O R A N D U M  F e b r u a r y  1 9 ,  1 9 9 0

S e n a t o r  J o l i n e  B i n k l e y

T O : M e m b e r s ,  H o u  j e  H e a l th ,  E d u c a t i o n  & S o c i a l  S e r v i c e s  C o m m i t t e e

F R O M :  S e n a t o r  J o h n e  B i n k l e ^ ^ *

RE : S e c t i o n a l  A n a ly s i s  o f  C S S B  2 9 7  ( F i n a n c e ) ,
L o c a l  O p t io n  A m e n d m e n t s  t o  T it le  0 4

S e c t i o n  O n e .  T h is  s e c t i o n  w o u ld  r e q u i r e  A B C  B o a r d  a u th o r i z a t io n  b e f o r e  a  
p a c k a g e  s t o r e  c a n  sa i l  in r e s p o n s e  to  a  w r it ten  o r d e r  a n d  th a t a u th o r i z a t i o n  is o n ly  
g o o d  f o r  o n ly  y e a r  a t  a  t im e .  W h e n e v e r  t h e r e  is a  lo c a l  o p t io n  a d o p t e d  b y  a  
c o m m u n i t y ,  t h e  b o a r d  is r e q u i r e d  to no t i fy  a l l  h o ld e r s  o f  a  p a c k a g e  s t o r e  l i c e n s e  o f  the 
e le c t io n .  T h i s  s e c t i o n  t i e s  in w h ich  s e c t i o n  2 6  w h ich  lim its th e  no t i f ica t ion  o n ly  t o  t h o s e  
p a c k a g e  s t o r e  l i c e n s e e s  w h ich  to ld  t h e  b o a r d  o f  t h e i r  in ten t t o  s e l l  b y  m a i l .  T h e  B o a r d  
h a s  r e v i s e d  its l i c e n s e  r e n e w a l  f o rm s  s o  th a t  t h o s e  p a c k a g e  s t o r e  l i c e n s e e s  w h o  w an t  
to  se . i  b y  m a i l  n e e d  o n ly  c h e c k  a  b o x .

S e c t i o n  T w o .  T h is  w o u ld  b r ing th e  a m o u n t  o f  d is t i l led  sp i r i t s  th a t  c a n  b e  s e n t  by  
m a i l o r d e r  to  a n  a r e a  w ith re s t r ic te d  s a l e s  in to  c o m p l i a n c e  with th e  p r e s u m p t io n  
p r o v i s io n .  T h e r e  w a s  a n  a m e n d m e n t  t o  S B  3 7 1  o n  th e  f l o o r  o f  th e  H o u s e  a t  th e  e n d  o f  
th e  1 9 8 8  s e s s i o n  w h ich  i n c r e a s e d  th e  m a i l o r d e r  a m o u n t  to  1 8  l i te rs  bu t th e  
p r e s u m p t i o n  a m o u n t  w a s  no t c h a n g e d .  T h is  w o u ld  d r o p  it b a c k  d o w n  to  1 2 .  c \ a x >

T h e r e  h a v e  b e e n  a  n u m b e r  o f  p r o b l e m s  w ith  p e o p l e  u n d o r s t a r  g th e  e f f e c t s  
o f  a  lo c a l  o p t io n  e le c t io n .  T h is  bill a t t e m p t s  t o  a s s i s t  th e  lo e r  ’ b o d i e s  a n d
th e  D iv is io n  o f  E le c t i o n s  b y  s im p l i fy in g  th e  b a l lo t  l a n g u a g e  a n t .  ‘ equ .Mdg c e r ta in  
e x p la n a t i o n s .  M a n y  o f  t h e  c h a n g e s  in th is bill a r e  t e c h n ic a l  in n a tu r e  re su l t in g  f r o m  th e  
c h a n g e s  m a d e  to t h e  b a l lo t  la n g u a g e .  It w a s  n e c e s s a r y  to  c h a n g e  t h e  e f fe c t  o f  a  " y e s "  
v o te  a n d  o f  a  "n o "  v o te .

S e c t i o n  T h r e e .  T h is  c la r i f ie s  th a t  o n  a  v o te  f o r  a  c o m m u n i ty  l iq u o r  l i c e n s e ,  o n ly  
o n e  t y p e  o f  l i c e n s e  m a y  b e  v o t e d  o n  in a n y  o n e  e le c t i o n .

S e c t i o n  F o u r .  A  te c h n ic a l  c h a n g e  sw itch ing  th e  e f f e c t s  o f  a  " y e s "  v o t e  a n d  a  
"n o "  v o t e  o n  th e  q u e s t io n  o f  a l low in g  th e  s a l e  o f  a lc o h o l i c  b e v e r a g e s .

S e c t i o n  F iv e .  T h is  c h a n g e s  th e  w o rd in g  o f  th e  Ic il op t io n  b a l lo t  f o r  th e  
p roh ib i t io n  o f  l iq u o r  s a l e s  to  r e a d  " S h a l l  th e  s a l e  o f  a lc o h o l i c  b e v e r a g e s  b e  a l l o w e d  in



th e  c ity  o f  B e t h e l ? "  It a l s o  m a k e s  a n o t h e r  t e c h n ic a l  c h a n g e  to  th e  e f f e c t s  o f  a  " y e s "  o r  
"n o "  v o te .

S e c t i o n  S ix .  T h is  c h a n g e s  th e  w o rd in g  o f  th e  lo c a l  o p t io n  b a l lo t  f o r  a  
c o m m u n i t y  l iq u o r  l i c e n s e  e le c t i o n  a n d  m a k e s  t e c h n ic a l  c h a n g e s  s o  th a t  o n ly  o n e  t y p e  
o f  c o m m u n i t y  l iq u o r  l i c e n s e  m a y  b e  v o t e d  o n  in a n y  o n e  e le c t i o n  a s  in S e c t i o n  T h r e e ,  
a b o v e .  T h e  q u e s t i o n s  w o u ld  r e a d :  " S h a l l  a l c o h o l i c  b e v e r a g e s  b e  s o ld  in th e  c ity  o f  
B e th e l  o n ly  b y  a  b a r  o p e r a t e d  b y  th e  city o f  B e t h e l ? "  o r  " S h a l l  a l c o h o l i c  b e v e r a g e s  b e  
s o ld  in th e  c ity  o f  B e th e l  o n ly  b y  a  l iq u o r  s t o r e  o p e r a t e d  b y  t h e  city o f  B e t h e l ? "  T h e  
c u r r e n t  l a n g u a g e  is a t t a c h e d .  <_'a c

S e c t i o n s  S e v e n  a n d  E igh t .  B o th  o f  t h e s e  s e c t i o n s  m a k e  t e c h n ic a l  c h a n g e s  to  
p r o v i s i o n s  r e g a rd in g  c o m m u n i t y  l iq u o r  l i c e n s e s  w h ic h  r e f le c t  th e  c h a n g e s  in S e c t i o n  
T h r e e ,  a b o v e  w h ich  lim its a  v o t e  o n  a  c o m m u n i t y  l iq u o r  l i c e n s e  to  o n e  t y p e  o f  l i c e n s e  
in a n y  o n e  e le c t io n .

S e c t i o n  N in e .  A d d s  t h e  p r o v i s io n  th a t  a n  e x p la n a t i o n  m u s t  f o l l o w  th e  
c o m m u n i t y  l iq u o r  l i c e n s e  q u e s t i o n  w h ich  e x p l a i n s  h o w  a l c o h o l  m a y  b e  s o ld  b y  a  b a r  
w h ich  m e a n s  " b e v e r a g e  d i s p e n s a r y  l i c e n s e "  a n d  b y  a  l iq u o r  s t o r e  w h ich  m e a n s  
" p a c k a g e  s t o r e  l i c e n s e . "

S e c t i o n  T e n .  T h i s  c h a n g e s  t h e  w o rd in g  o f  th e  lo c a l  o p t io n  b a l lo t  f o r  b a n n in g  th e  
s a l e  a n d  im p o r t a t io n  o f  a l c o h o l .  T h e  q u e s t io n  w o u ld  r e a d  " S h a l l  t h e  s a l e  a n d  
im p o r t a t io n  o f  a l c o h o l i c  b e v e r a g e s  b e  a l l o w e d  in th e  c ity  o f  B e t h e l ? "  It a l s o  m a k e s  
t e c h n ic a l  c h a n g e s  to  th e  e f f e c t s  o f  a  " y e s "  o r  "n o "  v o te .

S e c t i o n  E le v e n .  T h is  c h a n g e s  th e  w o rd in g  o f  t h e  lo c a l  o p t io n  b a l lo t  f o r  b a n n in g  
th e  p o s s e s s i o n  o f  a l c o h o l  to  r e a d  " S h a l l  t h e  p o s s e s s i o n  o f  a l c o h o l i c  b e v e r a g e s  be  
a l l o w e d  in B e t h e l ? "  It a l s o  m a k e s  t e c h n ic a l  c h a n g e s  t o  th e  e f f e c t s  o f  a  " y e s "  o r  "no" 
v o te .

S e c t i o n s  T w e lv e .  T h e s e  s e c t i o n  m a k e  a d d i t i o n a l  t e c h n ic a l  c h a n g e s  to  th e  
e f f e c t s  o f  a  " y e s "  o r  "n o "  v o te  o n  th e  q u e s t i o n  o f  a l low in g  th e  s a l e  a n d  im p o r ta t io n  o f  
a l c o h o l  in a n  e s t a b l i s h e d  v i l la g e .

S e c t i o n  T h i r t e e n .  T h is  c h a n g e  w ill a l l o w  th e  b a n  o n  p o s s e s s i o n  t o  t a k e  e f fe c t  
6 0  d a y s  fo l lo w in g  c e r t i f ic a t io n  o f  th e  e le c t i o n  IF  t h e r e  a r e  n o  l i c e n s e d  p r e m i s e s  in th e  
e s t a b l i s h e d  v i l l a g e . If t h e r e  is a  l i c e n s e d  p r e m i s e s ,  th e n  th e  e f f e c t iv e  d a t e  r e m a in s  9 0  
d a y s  a f t e r  c e r t i f ic a t ion  o f  th e  e le c t io n .  It a l s o  in c lu d e s  a  t e c h n ic a l  c h a n g e  to  th e  e f f e c t s  
o f  a  " y e s "  o r  "n o "  v o te .

S e c t i o n s  F o u r t e e n  a n d  F i f t e e n .  M a k e s  th e  s a m e  c h a n g e s  a s  S e c t i o n s  1 2  a n d  
1 3 ,  a b o v e  a s  th e y  r e la te  to  m u n ic ip a l i t i e s .

S e c t i o n  S ix t e e n .  T h is  is  a  t e c h n ic a l  c h a n g e  to th e  e f f e c t s  o f  a  " y e s "  o r  "n o "  v o t e  
o n  s a l e  a n d  im po r ta t io n .



S e c t i o n  S e v e n t e e n .  T h i s  c h a n g e s  th e  w o rd in g  o f  th e  lo c a l  o p t io n  b a l lo t  w h ich  
w o u ld  a l l o w  t h e  s a l e s  o f  a l c o h o l  o n ly  b y  s e le c t e d  l i c e n s e e s  a n d  s p e c i f i e s  th a t  o n ly  o n e  
k ind  o f  l i c e n s e  c a n  b e  v o t e d  o n  a t  a  t im e .  It w o u ld  r e a d  " S h a l l  a l c o h o l i c  b e v e r a g e s  b e  
s o ld  in t h e  c ity  o f  B e t h e l  o n ly  b y  (b a r )  ( l i q u o r  s t o r e )  ( r e s t a u r a n t ) ? "  A  c o p y  o f  a n  a c tu a l  
b a l lo t  f r o m  th e  city o f  B e th e l  a s k in g  th is  q u e s t io n  a s  it is c u r r e n t ly  r e q u i r e d  to  b e  s t a te d  
is a t t a c h e d .

S e c t i o n s  E ig h te e n  a n d  N in e t e e n .  T h e s e  a r e  te c h n ic a l  c h a n g e s  re la t in g  t o  th e  
c la r i f ic a t io n  th a t  o n  a  v o t e  f o r  s e le c t e d  l iq u o r  l i c e n s e ,  o n ly  o n e  t y p e  o f  l i c e n s e  m a y  be  
v o t e d  o n  in a n y  o n e  e le c t io n .

S e c t i o n  T w en ty .  T h i s  s e c t io n  r e la t e s  t o  s e le c t e d  l i c e n s e e  e le c t i o n s  ( S e c t i o n  1 7 ,  
a b o v e )  a n d  is  o n e  o f  th e  m o r e  c o n fu s in g  p a r t s  o f  t h e  bill. It r e q u i r e s  s o m e  b a c k g r o u n d  
in f o rm a t io n .

U n d e r  c u r r e n t  law  a t  A S  0 4 . 1 1 . 3 2 0 ,  t h e  A B C  B o a r d  m a y  no t i s s u e  a  l i c e n s e  in 
a n  e s t a b l i s h e d  v i l la g e  w h e r e  t h e r e  is n o  l i c e n s e d  p r e m i s e s  U N L E S S  t h e r e  h a s  f i rs t 
b e e n  a  lo c a l  o p t io n  e le c t io n  on  e i th e r  p roh ib i t ing  s a l e s  a n d  th e  v o t e  w a s  n o  O R  o n  th e  
q u e s t i o n  o f  a  s e le c t e d  l i c e n s e e  a n d  th e  v o t e  w a s  Y E S .  *• 4 )

B e c a u s e  th e  lo c a l  o p t io n  law s  a r e  c o m p le x ,  m a n y  v i l l a g e s  w h ich  p r o p o s e  to  
h a v e  a  v o t e  o n  a  s e le c t e d  l i c e n s e e  h a v e  n o t  r e a l i z e d  th a t  v o t in g  N O  o n  th e  t y p e  o f  
l i c e n s e e  w o u ld  no t a l l o w  t h e m  t o  h a v e  a n o t h e r  k ind  o f  l i c e n s e e  in s t e a d .  A  N O  v o t e  on  
th is  q u e s t i o n  w h e n  t h e r e  is n o  l i c e n s e d  p r e m i s e s  d o e s  n o t  a l l o w  th e  B o a r d  to  i s s u e  
a n o t h e r  k in d  o f  l ic e n s e .

S u b p a r a g r a p h  (d )  o f  th is  s e c t i o n  w o u ld  r e q u i r e  t h e  L ie u t e n a n t  G o v e r n o r ' s  o f f i c e  
( th e  D iv is io n  o f  E le c t i o n s )  t o  m a k e  th is  k n o w n  to t h e  r e s id e n t s  o f  a  v i l la g e  w h ich  is 
g o in g  t o  h a v e  a n  e le c t io n  o n  o n e  o f  t h e s e  q u e s t i o n s .  T h e  D iv is io n  w o u ld  h a v e  t o  p o s t  
w ritten  n o t ic e  o f  th e  r e q u i r e m e n t s  o f  A S  0 4 . 1 1 . 3 2 0  in tw o  d i f fe r e n t  p u b l ic  l o c a t i o n s  
within t h e  v i l la g e .  T h e y  a l r e a d y  p o s t  n o t ic e  o f  th e  e le c t i o n  itse lf .

S u b p a r a g r a p h  ( e )  w o u ld  r e q u i r e  th e  b a l lo t  g i v e  a n  e x p la n a t i o n  o f  th e  t y p e s  o f  
l iq u o r  s a l e s  a l l o w e d  if th e  b a l lo t  w e r e  to  p a s s .

S e c t i o n  T w e n t y -O n e .  D e le t e s  th e  r e f e r e n c e  t o  a  " c om b in a t i o n  o f  q u e s t i o n s "  on  
a  lo c a l  o p t i o n  b a l lo t  f o r  a  m un ic ip a l i ty .  T h is  c la r i f i e s  th a t o n ly  o n e  q u e s t i o n  m a y  b e  
v o t e d  d u r in g  a n  e le c t io n .

It a l s o  p r o v id e s  th a t th e  lo c a l  g o v e r n in g  b o d y  m a y  p r e p a r e  th e  e le c t i o n  b a l lo t s  in 
E n g l i s h  a n d  a  s e c o n d  l a n g u a g e  s p e c i f i e d  b y  th e  b o d y .  T h is  d o e s  n o t  g iv e  a  
m un ic ip a l i t y  a n y  ad d i t io n a l  p o w e r s  but s im p ly  s p e l l s  ou t  in s t a tu te  th a t  th e y  h a v e  th is  
ab i l i ty .

S e c t i o n  T w e n t y -T w o .  M a k e s  th e  s a m e  d e le t i o n  o f  " c om b in a t i o n  o f  q u e s t i o n s "  
f o r  e s t a b l i s h e d  v i l la g e s .



S e c t i o n  T w e n t y -T h r e e .  M a k e s  th e  s a m e  d e le t i o n  o f  " c om b in a t i o n  o f  q u e s t io n s "  
u n d e r  th e  p ro v is ion s )  in s t a tu te  g o v e rn in g  t h e  p e t i t io n s  f o r  a  lo c a l  o p t io n  e le c t i o n .

S e c t i o n  T w e n t y -F o u r .  T h is  s u b s e c t i o n  w o u ld  a l l o w  th e  g o v e r n in g  b o d y  o f  an  
e s t a b l i s h e d  v i l la g e  to  r e q u e s t  th a t  t h e  lo c a l  o p t io n  b a l lo t  b e  w r it ten  in b o th  E n g l i s h  a n d  
a n o t h e r  l a n g u a g e .  T h e  r e q u e s t  w o u ld  h a v e  to  b e  m a d e  to  t h e  Lt. G o v e r n o r ' s  o f f ic e  
within 1 5  d a y s  o f  th e  f i l ing  o f  t h e  pe t i t ion  in o r d e r  to  g iv e  his o f f i c e  t im e  to  p r e p a r e  th e  
b a l lo t s .  H o w e v e r ,  it is e n v i s i o n e d  th a t  th e  b a l lo t  q u e s t i o n s  w o u ld  b e  s e t  o u t  in 
re g u la t io n  f o r  t h o s e  l a n g u a g e s  m o s t  c o m m o n  to  th e  a r e a s  w h e r e  t h e  lo c a l  op t io n  
e le c t i o n s  g e n e r a l l y  t a k e  p la c e .

S e c t i o n  T w e n t y -F iv e .  T h i s  m a k e s  t e c h n ic a l  c h a n g e s  t o  th e  e f f e c t s  o f  a  " y e s "  o r  
"n o "  v o t e  o n  th e  q u e s t i o n s  o f  s a le ,  s a l e  a n d  im p o r t a t io n  a n d  p o s s e s s i o n .

S e c t i o n  T w e n t y -S ix .  T h i s  s e c t io n  m a k e s  t e c h n ic a l  c h a n g e s  t o  th e  e f f e c t s  o f  a  
" y e s "  o r  " n o "  v o te .  It a l s o  e x p a n d s  th e  n o t ic e  r e q u i r e m e n t s  o f  a  c o m m u n i t y  th a t  h a s  
a d o p t e d  a  lo c a l  o p t io n .  U n d e r  c u r r e n t  law , if a  c o m m u n i t y  b a n s  th e  s a le  a n d  
im p o r ta t io n ,  it is r e q u i r e d  to  p o s t  n o t ic e  o f  th e  b a n  w ith in th e  c o m m u n i ty .  T h is  s e c t io n  
e x t e n d s  th a t  n o t ic e  r e q u i r e m e n t  to  t h e  b a n  o n  p o s s e s s i o n .

It a l s o  in c lu d e s  a  c h a n g e  in ( b ) ( 1 )  t o  th e  n o t ic e  r e q u i r e m e n t s  f o r i h e  A B C  B o a r d  
a n d  t i e s  in to  S e c t i o n  O n e ,  a b o v e .  U n d e r  c u r r e n t  law , t h e  B o a r d  m u s t  s e n d  n o t ic e  t © 
e v e r y  p a c k a g e  s t o r e  l i c e n s e e  b y  r e g i s t e r e d  m a i l o f  th e  a d o p t io n  o f  a  b a n  o n  
im p o r ta t io n .  T h is  a m e n d m e n t  w o u ld  e x p a n d  th a t  n o t i f ic a t ion  to  in c lu d e  th e  b a n  on  
p o s s e s s i o n .  T h e  B o a r d  w o u ld  o n ly  h a v e  t o  s e n d  by  ce r t i f ie d  m a i l a  n o t ic e  to t h o s e  
l i c e n s e e s  a u t h o r i z e d  to  s e l l  in r e s p o n s e  to  a  w r it ten  o r d e r .

S e c t i o n  T w e n t y - S e v e n .  T h is  c la r i f i e s  w h a t  w a s  p r o b a b ly  a n  o v e r s ig h t  in cu r re n t  
s t a tu te .  It p r o v i d e s  tha t p e r s o n s  u n d e r  21 o r  p e r s o n s  within a  lo c a l  o p t io n  a r e a  wh ich  
h a s  r e s t r ic t e d  th e  s a le  a n d  im p o r ta t io n  o r  p o s s e s s i o n  o f  a l c o h o l  m a y  no t p o s s e s s  
p r o d u c t s  d e s i g n e d  to  b r e w  o r  dist i l l a l c o h o l .

S e c t i o n  T w en ty -E ig h t .  In 1 9 8 8 ,  w e  p a s s e d  S B  3 7 1  w h e r e  it w a s  re q u i r e d  th a t 
a l c o h o l  b e in g  s h ip p e d  in to  a  c o m m u n i t y  w h ich  h a d  re s t r ic t e d  th e  s a l e  o f  a l c o h o l  b e  
l a b e le d  a n d  h a v e  a n  i t em iz e d  in v o ic e  o n  t h e  o u t s id e  o f  th e  b o x .  H o w e v e r ,  a i r  c a r r i e r s  
w e r e  n o t  g iv e n  a n y  re s p o n s ib i l i t y  f o r  c h e c k in g  t o  s e e  if p e o p le  w e r e  sh ip p in g  a lc o h o l .  
T h is  s e c t i o n  s t a t e s  th a t  a  c a r r i e r  m a y  no t k n ow in g ly  s h ip  u n l a b e le d  a lc o h o l .

In o r d e r  to  m a k e  th a t  r e q u i r e m e n t  w o r k a b l e ,  it w a s  n e c e s s a r y  to  re v i s e  th e  
i t em iz e d  in v o ic e  r e q u i r e m e n t .  T h e  A B C  B o a r d  h a d  in te rp r e te d  th e  l a n g u a g e  f r o m  la s t  
y e a r  a s  a l low in g  o n ly  th e  l i c e n s e e  t o  p r e p a r e  th e  in v o ic e .  T h i s  s e c t i o n  w ill a l l o w  the 
p u r c h a s e r  t o  p r o v id e  th e  in v o ic e .  T h i s  c o u ld  b e  th e  s a l e s  re ce ip t .

S e c t i o n  T w en ty -N in e .  T h is  s e c t i o n  m a k e s  th e  bil l e f fe c t iv e  o n  J u ly  1, 1 9 9 0 .
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(2 ) procedures for the issuance, denial, renewal, transfer, revocation, and 

suspension o f  licenses and permits;
(3 ) terms and conditions ofliceases and permits issued;
(4 ) fees for licenses and permits issued for which no fees are prescribed by 

statute;
(5 ) conduct o f  regular and special meetings o f the board;
(6 ) delegation to the director o f routine administrative functions and 

powers;
(7 ) the temporary granting or denial o f issuance, transfer, and renewal o f  

licenses;
(8 ) manner o f giving any notice required by law or regulation when not 

provided for by statute:
(9 ) requirements relating to the qualifications o f licensees, the conditions 

upon which a license may be issued, the accommodations o f licensed premises, 
and board inspection o f  those premises;

(10) making o f reports by wholesalers;
(11) purchase o f  fidelity bonds by the state for the director and the employees 

o f the board;
(12) prohibition o f  possession o f  alcoholic beverages by drunken persons 

and by minors;
(13) required reports from corporations licensed under this title, including 

reports o f stock ownership and transfers and changes o f  officers and directors;
(14) creation o f classifications o f licenses or permits not provided for in this

title;
(15) establishment and collection o f  fees to be paid on application for a 

license or permit;
(16) required reports from partnerships and limited partnerships licensed 

under this title, including reports o f transferred interests o f 10 percent or more.

Sec. 04 .06 .110 . Peace officer powers. The director and the persons 
employed for the administration and enforcement o f  this title may, with the 
concurrence o f the commissioner of public safety, exercise the powers o f  peace 
officers when those powers are specifically granted by the board Powers granted 
by the board under this section may be exercised only when necessary for the 
enforcement o f the criminally punishable provisions o f this title, regulations o f the 
board, and other criminally punishable laws and regulations governing the 
manufacture, barter, sale, consumption, and possession o f  alcoholic beverages in 
the state.

Chapter 10. Licensing.

IR epealed. F o r cu rren t law , see AS 04 ,11 .]

ALCOHOLIC BEVERAGES

Chapter 11. Licensing.

Article 1. Licensing and Reporting Requirements.
Section Section
10. License or permit required 55. Repons required of
15. Purchase from non-licensee partnerships
20. Exceptions: License or permit 60. Nonresident distiller.

not required brewer, winery,
30. Death of license or wholesaler
40. Board approval of transfers 70. Power limited in the hoard
50. Reports required of corporations

Sec. 04 .11 .010 . License or perm it required , (a ) Except as provided in 
AS 0-,.11.020, a person may not manufacture, sell, offer for sale, possess for sale 
or barter, traffic in, or biirter an alcoholic beverage unless under license or permit 
issued under this title.

(b ) A person may not solicit or receive orders for the delivery o f an alcoholic 
beverage in an area where the results o f a local option election have, under 
AS 04 .11 .490  - 04 .11 .500 , prohibited the board from issuing, renewing or trans­
ferring one or more types o f licenses or permits under this title, u nless the person 
is licensed under this title and the order is actually received by that person from 
the purchaser o f the alcoholic beverage. A  person who violates this subsection is 
punishable upon conviction under A S 04 .16 .200 (a ) or (b).

(c ) In a criminal prosecution for possession o f alcoholic beverages for sale 
in violation o f  (a) o f this section, the fact that a person possessed more than 12 
liters o f  distilled spirits, 24 liters or more o f wine, or 45  liters or more o f  malt 
beverages in an area where the sale o f alcoholic beverages is prohibited under AS 
04 .11 .490 , 04 .11 .492 , 04 .11 .496 , or 0 4 .11 .500  creates a presumption that the 
person possessed the alcoholic beverages for sale. /•

Sec. 04 .11 .015 . Purchase from  r.onlicensee prohib ited , (a ) A person may 
not purchase alcoholic beverages from a person who is not a licensee, permittee, 
or an a'rent or employee o f a licensee or permittee.

yo) A  person who violates this section is guilty o f  a violation.
Sec. 04 .11 .020 . Exceptions; License o r perm it not requ ired , (a) A 

license or permit is not required to authorize sales made by a person under a 
judgment and decree o f  foreclosure, under the bankruptcy law of the United 
States, or under order o f  the board or a court under AS 04 .16 .220 .

(b ) A  license or permit is not required to serve alcoholic beverages in 
exchange for valuable contributions at a private gathering o f a bona fide group o f 
co-workers or o f  a professional, social, or fraternal organization if  equal contribu­
tions are made by all in attendance and only the amount required to purchase the 
alcoholic beverages is contributed. All other applicable provisioas o f this title and 
regulations under this title shall be observed at these private gatherings.
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Sec. 04.11.492. Community liquor license; complete prohibition on 

sales, (a) The following question, appearing alone, may be placed before the 
voters of a municipality in accordance with AS 04.11.502: “Shall the sale of
alcoholic beverages be prohibited in (name of municipality) unless sold by a
 (either a beverage dispensary or package store, or both, operated under a
community liquor license)? (yes or no).”

(b) If a majority of the voters vote “yes ” on the question set out in (a) of this 
section, the board shall be notified immediately after certification of tht. results of 
the election and thereafter may not issue, renew, or transfer between holders or 
locations a license for licensed premises located within the bound.iries of a 
municipality and in unincorporated areas within five miles of the boundaries of the 
municipality, with the exception of a beverage dispensary or package store 
operated under a community liquor license held by the municipality. Licenses in 
effect are void 90 days after the results of the election are certified. A License that 
will expire during the 90 days after the results of a local option election under this 
section are certified may be extended, until it is void under this subsection, by 
payment of a prorated portion of the annual license fee.

(c) If a majority of the voters vote “ no ” on the question set out in (a) of this 
section or vote “yes” on a question set out in AS 04.11.490, 04.11.496, or 
04.11.500 in an election conducted in accordance with AS 04.11.502 after an 
election in which the voters voted “yes” on the question set out in (a) of this 
section, the board shall be notified immediately after a certification of the results 
of the election. The prohibitions imposed under (b) of this section on the issuance, 
renewal, or transfer of licenses between holders and locations as a result of the 
earlier election are removed 90 days after the results of the election are certified 
except insofar as those prohibitions are imposed in accordance with the results of 
the subsequent election.

Sec. 04.11.496. Prohibition of sale and importation of alcoholic bever* 
ages, (a) The following question, appearing alone, may be placed before the 
voters of a municipality or an established village in accordance with AS 04.11.502:
‘ ‘Shall the sale and importation of alcoholic beverages be prohibited in (name
of municipality or village)? (yes or no). ”

(b) If a majority of the voters vote ‘ ‘yes” on the question set out in (a) of this 
section, a person, beginning on the first day of the month following certification 
of the results of the election, may not knowingly send, transport, or bring an 
alcoholic beverage into the municipality or established village, unless the alco­
holic beverage is sacramental wine to be used for bona fide religious purposes 
based on tenets or teachings of a church or religious body, is limited in quantity 
to the amount necessary forreligious purposes, and is dispensed only for religious 
purposes by a person authorized by the church or religious body to dispense tbe 
sacramental wine. The board shall be notified immediately after certification of 
the results of the election and thereafter may not issue, renew, or transfer between 
holders or locations a license for licensed premises located within the boundaries 
of the municipality and within unincorporated areas within five miles of the
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ALCOHOLIC BEVERAGES
(f) If a majority of tbe voters vote “ d o ” o o the question set out in (a) of this 

section or vote ‘ ‘yes” ou the questions set out in AS 04.11.492 or 04.11.500 in an 
election conducted in accordance with AS 04.11.502 after an election in which 
tbe voters voted "yes” on the question set out in (a) of this section, tbe prohibition 
cn the possession of alcoholic beverages is removed effective 90 days after the 
results of the election are certified except as those prohibitions continue to be 
imposed in accordance with the results of the subsequent election.

(g) For tbe purposes of this section, * 'possession " means having physical 
possession of orexercisingdominion orcoctrol over alcoholic beverages, butdoes 
not include having alcoholic beverages within the digestive system of a person.

Sec. 04.11.500. Prohibition of the sale of alcoholic beverages except by 
•elected licenses, (a) The following question, appearing alone, may be placed 
before tbe voters of a municipality or an established village in accordance with
AS 04.11.502: "Shall the sale of alcoholic beverages be prohibited in (name
of municipality or village) except by (listing of the types of licenses which
premises would be exempted from the prohibition on tbe sale of alcoholic 
beverages if the measure passes)? (yes or no)."

(b) If a majority of the voters vote "yes " on the question set out in (a) of this 
section, the board shall be notified immediately after certification of the results of 
tbe election arxi thereafter may not issue, renew, or transfer between holders or 
locations a license for licensed premises located within the boundaries of the 
municipality and in unincorporated areas within fiv e miles of the boundaries of the 
municipality or within the perimeter of the established village, except those types 
of licenses listed on tbe ballot Licenses in effect within the boundaries of the 
municipality orperimeter of the established village, and in an unincorporated area 
outside of but within five miles of the boundaries of the municipality, except those 
types of licenses listed on the ballot, are void 90 days after the results of the 
election are certified. A license that will expire during tire 90 days after the results 
of a local option election under this section are certified may be extended, until it 
is void under this subsection, by payment of a prorated portion of the annual 
license fee.

(c) If the majority of tbe voters vote "no” on the question set out in (a) of 
this section or vote "yes” on the questions set out in AS 04.11.490,04.11.492, 
04.11.496, or this section if different types of licenses are listed on the ballot in an 
election conducted in accordance with AS 04.11.502 after an election in which 
tbe voters voted "yes” on the question set out in (a) of this section, the board shall 
be notified immediately after certification of the results of the election. Licenses 
in effect in the municipality, in tbe unincorporated area outside of but within five 
miles of tbe boundaries of the municipality or established village that were 
excepted from tbe prohibition on sale in accordance with the results of the earlier 
election are void 90 days after the results of the election are certified. Thereafter 
tbe board may not issue, renew, or transfer between holders or locations a license 
for licensed premises located within the boundaries of the municipality or within 
tbe perimeter of an established village, or in an unincorporated area within five

miles of the boundaries of the municipality, e\cept a license that may be issued to 
a municipality or to one of the types ot licenses listed on the ballot as a result of 
a majority of the voters voting "yes” on the question set out in AS Q4.11.492or 
this section, respectively. A license that will expire during the 90 days after tbe 
results of a local option election under this scctioo are certified may be extended, 
until it is void under this subsection, by payment of a prorated portion of tbe annual 
license fee.



0 "  (3) the application his not been completed in accordance with AS 04.11.260;
(4) issuance of the license would violate the restrictions pertaining to the 

particular license imposed under this title;
__0l (5) issuance of the license is prohibited under this title as a result of an

election conducted in accordance with AS 04.11.502;
(6) the requirements of AS 04.11.420 - 04.11.450 relating to zoning, own­

ership and location of the license, and the identity and financing of a liceasce have 
not been met;

(7) the licensed premises are to be located in a municipality, the type of 
license sought is a beverage dispensary or package store license, and that type of 
license is already in effect in the municipality under a community liquor license, 
unless the new license is to become effective after the community liquor license 
is no longer effective, whether as the result of a local option election or otherwise;

(8) the authority sought is authority to operate a beverage dispensary or 
package store under a community liquor license for premises to be located in a 
municipality where the authority sought is already held by a private licensee under 
a beverage dispensary or package store license, unless the community liquor 
license is to become effective after theprivatcly held license is no longereffective, 
whether as the result of a local option election or otherwise;

(9) issuance of the license is prohibited under AS 04.11.400(a) or prohibi­
tion of issuance of the license is found necessary under AS 04.11.400(b);

(10) the application contains false statements of material fact;
(11) the license is sought for the sale of alcoholic beverages in a first or 

second class city in which there are no licensed premises at the time of application 
unless a majority of the voters in a local option election conducted in accordance 
with AS 04.11.502 have voted “no” on the question set out in AS 04.11.490, or 
have voted “yes" on a question set out in AS 04.11.492 or 04.11.500;

(12) the license is sought for the sale of alcoholic beverages in an established 
village in which there are no licensed premises at the time of application unless 
a majority of the voters in a local option election conducted in accordance with 
AS 04.11.502 have voted “no” on the question set out in AS 04.11.490 or have 
voted “yes” on the question set out in AS 04.11.500.

(b) An application requesting issuance of a new permit shall be denied if
(1) the board finds, after review of all relevant information, that issuance of 

the permit would not be in the best interests of the public;
(2) the board finds that any of the statements made in the application are 

untrue;
(3) the application has not been completed in accordance with AS 04.11.260;
(4) the permit is sought for the sale of alcoholic beverages in a first or second 

class city or established village in which there arc no licensed premises at the time 
of application unless a majority of the voters in a local option election conducted 
in accordance with AS 04.11.502 have voted “no” on the question set out in 
AS 04.11.490.

ALASKA STATUTES
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Sec. 04 .11 .330 . Denial o f license o r  perm it renewal, (a) An application 

requesting renewal o f  a license shall be denied if
(1 ) the board finds, after review o f all relevant information, that renewal o f 

the license would not be in the best interests o f the public;
(2 ) the license has been revoked for any cause;
(3 ) the applicant has not operated the licensed premises for at least 30 eight- 

hour days during the immediately preceding calendar year, unless the board 
determines that the licensed premises are under construction orcannot be operated 
through no fault o f the applicant;

(4 ) the board finds that issuance o f an existing license under AS 04 .11 .400(g) 
has not encouraged tourist trade;

(5 ) the requirements o f AS 04 .11 .420  - 0 4 .11 .450  relating to zoning, own­
ership o f the license, and financing o f the licensee have not been met;

(6 ) renewal o f  the license would violate the restrictions pertaining to the 
particular license under this title;

(7 ) renewal o f the license is prohibited under this title as a result o f an 
election conducted in accordance with AS 04 .11 .502 ;

(8 ) the application has not been completed in accordance with AS 04.11.270;
(9 ) the license was issued under AS 0 4 .1 1 .400 (j) , and tbe board finds that the 

public convenience does not require renewal.
(b ) An application for renewal o f  a license may be denied if the applicant is 

delinquent in the payment o f taxes if  the tax liability arises in whole or in part out 
o f the licensed business.

(c ) An application requesting renewal o f a conditional contractor’s permit 
shall be denied if

(1 ) the board finds, after review o f all relevant information, that issuance o f 
the permit would not be in the best interests o f  the public;

(2 ) the application has not been completed in accordance with AS 04.11.270.
(d ) Notwithstanding (a )(3 ) o f this section, a recreational site license issued 

under A S  04 .11 .210  may be renewed if the license was exercised at least once 
during the immediately preceding calendar year.

Sec. 04 .11 .340 . Denial o f request fo r relocation . An application request­
ing approval for the relocation o f licensed premises shall be denied if

(1 ) the board finds, after review o f all relevant information, that relocation 
o f die licease would not be in the best interests o f the public;

(2 ) the relocation is prohibited under AS 0 4 .1 1 .400 (a ) or (b);
(3 ) the license would be relocated out o f  the established village, incorpo­

rated city, unified municipality, or population area established under AS 04.11.400(a) 
within which it is located;

(4 ) transfer o f  ownership is to be made concurrendy with the relocation of 
the licensed premises and a ground for denial o f the transfer o f ownership under 
AS 04 .11 .3 60  is presented;

(5 ) the applicadon has not been completed in accordance with AS 04.11.290;
(6 ) relocation o f the licease would result in violation o f a local zoning law;
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S e n a t o r  J o h n e  B i n k l e y
Senate Finance Committee
P .O . Box V • Juneau, Alaska 99811 • (907) 465-4985

Finance Committee 
Co-Chairm an

M E M O R A N D U M Apri l 1 7 ,  1 9 9 0

T O : R e p r e s e n t a t i v e  D a v e  D o n le y ,  C h a i rm a n  
H o u s e  L a b o r  & C o m m e r c e  C o m m i t t e e

R E :

F R O M :  S e n a t o r  J o h n

S B  2 9 7 ,  a m e r n ts  to  lo c a l  o p t io n  s t a t u t e s

T h e  a b o v e - r e f e r e n c e d  bill h a s  b e e n  r e f e r r e d  t o  y o u r  c o m m i t t e e .  I'd l ik e  t o  t a k e  
th is  o p p o r tu n i ty  to  g iv e  y o u  a  s y n o p s i s  o f  th e  le g is la t io n .  A  m o r e  c o m p le t e  s e c t i o n a l  
a n a l y s i s  is e n c l o s e d  a s  w e l l .

T h e  m o s t  s u b s t a n t iv e  c h a n g e  m a d e  to  T it le  4  b y  th is  bill is th a t  a l l  f ive  lo c a l  
o p t io n  q u e s t i o n s  a r e  r e w o rd e d  a n d  m a d e  m o r e  s t ra ig h t  f o rw a rd .  I h a v e  h e a r d  f r om  
m a n y  p e o p le  a r o u n d  th e  s t a t e  w h o  h a v e  b e e n  i n v o lv e d  in s o m e  w a y  with a  lo c a l  
o p t io n  e le c t io n  th a t  th e  b a l lo t  q u e s t i o n s  a r e  c o n fu s i n g ,  p a r t ic u la r ly  to  t h o s e  p e o p l e  f o r  
w h o m  E n g l i s h  is  a  s e c o n d  l a n g u a g e .  C u r r e n t  s t a tu te  a l s o  a l l o w s  f o r  m o r e  t h a n  o n e  
q u e s t i o n  to  a p p e a r  o n  a  s in g le  b a l lo t .  T h is  c o m p o u n d s  th e  c o n fu s i o n  o f  th e  q u e s t i o n  
in a  c o u p le  o f  w a y s .  F irs t , s o m e  q u e s t i o n s  a l l o w  f o r  c e r ta in  k in d s  o f  s a l e ;  o t h e r  
q u e s t i o n s  p roh ib i t  a n y  k ind o f  s a le ,  im p o r ta t io n  o r  p o s s e s s i o n .  T h e  f in a l o u t c o m e  o f  a n  
e le c t i o n  in w h ich  o p p o s in g  o p t i o n s  w e re  p a s s e d  is u n k n ow n .  S B  2 9 7  l im its t h e  lo c a l  
o p t io n  b a l lo t s  to  o n e  q u e s t io n  p e r  e le c t io n .

T h e  r e w o r d e d  q u e s t i o n s  a l s o  c h a n g e  th e  e f f e c t  o f  a  " y e s "  o r  "n o "  v o te .
T h e r e f o r e ,  m a n y  o f  th e  c h a n g e s  in th e  bill a r e  t e c h n ic a l  in n a tu r e ,  sw itch ing  " y e s "  a n d  
" n o "  w h e r e  n e e d e d  t h r o u g h o u t  th e  s ta tu te .

T h e  bill a l s o  w o u ld  a l l o w  a n  e s t a b l i s h e d  v i l la g e  w h e r e  th e  D iv is io n  o f  E le c t i o n s  
w a s  ru nn ing  t h e  e le c t io n  to  r e q u e s t  th a t  th e  b a l lo t s  b e  p r in ted  in th e  r e s id e n t ' s  N a t iv e  
l a n g u a g e  in c e r t a in  c i r c u m s t a n c e s .  W e  a n t ic ip a te  th a t  th e  D iv is io n  will, t h r o u g h  th e  
r e g u la t o r y  p r o c e s s  g o  a h e a d  a n d  p r e p a r e  t h e s e  b a l lo t  q u e s t i o n s  in th e  l a n g u a g e s  
w h e r e  lo c a l  o p t i o n s  a r e  m o r e  c o m m o n ly  h e ld .  M un ic ip a l i t i e s  m a y  a l r e a d y  p r e p a r e  th e  
b a l l o t s  in o t h e r  l a n g u a g e s .  H o w e v e r ,  th e  bill d o e s  c o n ta in  a  p r o v i s i o n  w h ich  c la r i f i e s  
th is  po in t .

T h e  bill a l s o  r e q u i r e s  th a t  p a c k a g e  s t o r e  l i c e n s e e s  no ti fy  th e  A B C  B o a r d  o f  th e i r  
in ten t to  s e l l  a l c o h o l  b y  m a i l .  T h is  c o n s i s t s  o f  a  b o x  o n  th e  l i c e n s e  r e n e w a l  o r  
a p p l ic a t io n  f o rm  w h ich  th e  l i c e n s e e  s im p ly  c h e c k s .  W h e n e v e r  t h e r e  is a  lo c a l  op t io n  
e le c t i o n  in w h ich  a n  op t io n  is  a d o p t e d ,  th e  B o a r d  will s e n d  n o t ic e  o n ly  to  t h o s e



l i n c e n s e e s  w h o  a r e  s e l l in g  b y  m a i l ,  r a t h e r  t h a n  th e  c u r r e n t  r e q u i r e m e n t  o f  s e n d in g  
n o t i f ic a t io n  to  e v e r y  p a c k a g e  s t o r e  l i c e n s e e  in th e  s ta te .

F in a l ly ,  th e  bill c la r i f i e s  th a t  p o s s e s s i o n  o f  p r o d u c t s  d e s i g n e d  s o l e l y  f o r  b rew in g  
a l c o h o l  is n o t  a l l o w e d  by  p e o p l e  u n d e r  2 1  o r  in a  lo c a l  o p t io n  a r e a .  I've a t t a c h e d  f o r  
y o u r  r e f e r e n c e  a n  a d v e r t i s e m e n t  o f  a  p r o d u c t  c a l l e d  a  " b r e w s a c k . "  Y o u  ju s t  a d d  w a te r  
a n d  th e  y e a s t  w h ich  is p r o v id e d  a n d  w a it tw o  w e e k s  th en  b in g o !  Y o u  h a v e  2 0  p in ts  o f  
b e e r .

I w o u ld  a p p r e c i a t e  y o u r  s c h e d u l in g  o f  th is  bill a t  t h e  e a r l i e s t  c o n v e n i e n c e .  
P l e a s e  le t J a n i c e  A d a i r  in m y  o f f ic e  ( 4 9 8 5 )  k n o w  w h e n  th a t  w ill b e .  T h a n k  y o u .



S e n a t o r  J o h n e  B i n k l e y
Senate Finance Committee
P .O . B ox  V  • Juneau, Alaska 9 9 8 1 1  • ( 9 0 7 )  4 6 5 - 4 9 8 5

Finance Committee 
Co-Chairman

M E M O R A N D U M  Ap ri l 1 7 ,  1 9 9 0

T O : M e m b e r s ,  H o u s e  L a b o r  & C o m m e r c e  C o m m i t t e e

F R O M :  S e n a t o r  J o h n e

R E :  S e c t i o n a l  A n a ly s i s  o f  C S S B  2 9 7  ( F i n a n c e ) ,
L o c a l  O p t io n  A m e n d m e n t s  t o  T it le  0 4

S e c t i o n  O n e .  T h is  s e c t i o n  w o u ld  r e q u i r e  A B C  B o a r d  a u th o r i z a t i o n  b e f o r e  a  
p a c k a g e  s t o r e  c a n  s e l l  in r e s p o n s e  to  a  w r it ten  o r d e r  a n d  th a t  a u th o r i z a t io n  is o n ly  
g o o d  f o r  o n ly  y e a r  a t  a  t im e . W h e n e v e r  t h e r e  is a  lo c a l  o p t io n  a d o p t e d  b y  a  
c o m m u n i t y ,  th e  b o a r d  is r e q u i r e d  to  no t i fy  a l l  h o ld e r s  o f  a  p a c k a g e  s t o r e  l i c e n s e  o f  th e  
e le c t io n .  T h is  s e c t i o n  t i e s  in w h ich  s e c t i o n  2 6  w h ich  lim its th e  n o t i f ic a t io n  o n ly  t o  t h o s e  
p a c k a g e  s t o r e  l i c e n s e e s  w h ich  to ld  th e  b o a r d  o f  t h e i r  in ten t t o  s e l l  b y  m a i l .  T h e  B o a r d  
h a s  r e v i s e d  its l i c e n s e  r e n e w a l  f o rm s  s o  th a t  t h o s e  p a c k a g e  s t o r e  l i c e n s e e s  w h o  w an t  
to  s e l l  b y  m a i l  n e e d  o n ly  c h e c k  a  b o x .

S e c t i o n  T w o .  T h is  w o u ld  b r ing  th e  a m o u n t  o f  d is t i l led  sp i r i t s  th a t  c a n  b e  s e n t  by 
m a i l o r d e r  t o  a n  a r e a  with re s t r ic ted  s a l e s  in to c o m p l i a n c e  w ith th e  p r e s u m p t i o n  
p ro v i s io n .  T h e r e  w a s  a n  a m e n d m e n t  to  S B  3 7 1  o n  th e  f l o o r  o f  th e  H o u s e  a t  th e  e n d  o f  
th e  1 9 8 8  s e s s i o n  w h ich  i n c r e a s e d  th e  m a i l o r d e r  a m o u n t  to  1 8  l i te rs  bu t th e  
p r e s u m p t i o n  a m o u n t  w a s  no t c h a n g e d .  T h is  w o u ld  d r o p  it b a c k  d o w n  to  1 2 .  T o o  *  i

T h e r e  h a v e  b e e n  a  n u m b e r  o f  p r o b l e m s  with p e o p le  u n d e r s t a n d in g  th e  e f f e c t s  
o f  a  lo c a l  o p t io n  e le c t i o n .  T h is  bill a t t em p t s  to  a s s i s t  t h e  lo c a l  g o v e r n in g  b o d i e s  a n d  
th e  D iv is io n  o f  E le c t i o n s  b y  s im p l i fy in g  th e  b a l lo t  l a n g u a g e  a n d  re q u i r in g  c e r t a in  
e x p la n a t i o n s .  M a n y  o f  th e  c h a n g e s  in th is  bill a r e  t e c h n ic a l  in n a tu r e  re su l t in g  f r o m  th e  
c h a n g e s  m a d e  to  th e  b a l lo t  l a n g u a g e .  It w a s  n e c e s s a r y  to  c h a n g e  th e  e f f e c t  o f  a  " y e s "  
v o t e  a n d  o f  a  "n o "  v o te .

S e c t i o n  T h r e e .  T h is  c la r i f ie s  th a t  o n  a  v o t e  f o r  a  c o m m u n i t y  l iq u o r  l i c e n s e ,  o n ly  
o n e  t y p e  o f  l i c e n s e  m a y  b e  v o t e d  o n  in a n y  o n e  e le c t i o n .

S e c t i o n  F o u r .  A te c h n ic a l  c h a n g e  sw itch ing  th e  e f f e c t s  o '  ’  " y e s "  v o t e  a n d  a  
"n o "  v o t e  o n  th e  q u e s t io n  o f  a l low in g  th e  s a l e  o f  a l c o h o l i c  b e v e r a g e s .

S e c t i o n  F iv e .  T h is  c h a n g e s  th e  w o rd in g  o f  th e  lo c a l  o p t io n  b a l lo t  f o r  th e  
p roh ib i t io n  o f  l iq u o r  s a l e s  to  r e a d  " S h a l l  th e  s a l e  o f  a l c o h o l i c  b e v e r a g e s  b e  a l l o w e d  in



the city of Bethel?" It also makes another technical change to the effects of a "yes" or 
"no" vote.

Section Six. This changes the wording of the local option ballot for a 
community liquor license election and makes technical changes so that only one type 
of community liquor license may be voted on in any one election as in Section Three, 
above. The questions would read: "Shall alcoholic beverages be sold in the city of 
Bethel only by a bar operated by the city of Bethel?" or "Shall alcoholic beverages be 
sold in the city of Bethel only by a liquor store operated by the city of Bethel?" The 
current language is attached, "t ■ 3 2 .

Sections Seven and Eight. Both of these sections make technical changes to 
provisions regarding community liquor licenses which reflect the changes in Section 
Three, above which limits a vote on a community liquor license to one type of license 
in any one election.

Section Nine. Adds the provision that an explanation must follow the 
community liquor license question which explains how alcohol may be sold by a bar 
which means "beverage dispensary license" and by a liquor store which means 
"package store license."

Section Ten. This changes the wording of the local option ballot for banning the 
sale and importation of alcohol. The question would read "Shall the sale and 
importation of alcoholic beverages be allowed in the city of Bethel?" It also makes 
technical changes to the effects of a "yes" or "no" vote.

Section Eleven. This changes the wording of the local option ballot for banning 
the possession of alcohol to read "Shall the possession of alcoholic beverages be 
allowed in BetheB" It also makes technical changes to the effects of a "yes" or "no" 
vote.

Sections Twelve. These section make additional technical changes to the 
effects of a "yes" or "no" vote on the question of allowing the sale and importation of 
alcohol in an established village.

Section Thirteen. This change will allow the ban on possession to take effect 
60 days following certification of the election IF there are no licensed premises in the 
established village. If there is a licensed premises, then the effective date remains 90 
days after certification of the election. It also includes a technical change to the effects 
of a "yes" or "no" vote.

Sections Fourteen and Fifteen. Makes the same changes as Sections 12 and 
13, above as they relate to municipalities.

Section Sixteen. This is a technical change to the effects of a "yes" or "no" vote 
on sale and importation.



Section Seventeen. This changes the wording of the local option ballot which 
would allow the sales of alcohol only by selected licensees and specifies that only one 
kind of license can be voted on at a time. It would read "Shall alcoholic beverages be 
sold in the city of Bethel only by (bar) (liquor store) (restaurant)?" A copy of an actual 
ballot from the city of Bethel asking this question as it is currently required to be stated 
is attached. To. ** -

Sections Eighteen and Nineteen. These are technical changes relating to the 
clarification that on a vote for selected liquor license, only one type of license may be 
voted on in any one election.

Section Twenty. This section relates to selected licensee elections (Section 17, 
above) and is one of the more confusing parts of the bill. It requires some background 
information.

Undercurrent law at AS 04.11.320(12), the ABC Board may not issue a license 
in an established village where there is no licensed premises UNLESS there has first 
been a local option election on either prohibiting sales and the vote was no OR on the 
question of a selected licensee and the vote was YES. Tc' - * 4

Because the local option laws are complex, many villages which propose to 
have a vote on a selected licensee have not realized that voting NO on the type of 
licensee would not allow them to have another kind of licensee instead. A NO vote on 
this question when there is no licensed premises does not allow the Board to issue 
another kind of license.

Subparagraph (d) of this section would require the Lieutenant Governor's office 
(the Division of Elections) to make this known to the residents of a village which is 
going to have an election on one of these questions. The Division would have to post 
written notice of the requirements of AS 04.11.320 in two different public locations 
within the village. They already post notice of the election itself.

Subparagraph (e) would require the ballot give an explanation of the types of 
liquor sales allowed if the ballot were to pass.

Section Twenty-One. Deletes the reference to a "combination of questions" on 
a local option ballot for a municipality. This clarifies that only one question may be 
voted during an election.

It also provides that the local governing body may prepare the election ballots in 
English and a second language specified by the body. This does not give a 
municipality any additional powers but simply spells out in statute that they have this 
ability.

Section Twenty-Two. Makes the same deletion of "combination of questions" 
for established villages.



Section Twenty-Three. Makes the same deletion of "combination of questions" 
under the provisions in statute governing the petitions for a local option election.

Section Twenty-Four. This subsection would allow the governing body of an 
established village to request that the local option ballot be written in both English and 
another language. The request would have to be made to the Lt. Governor's office 
within 15 days of the filing of the petition in order to give his office time to prepare the 
ballots. However, it is envisioned that the ballot questions would be set out in 
regulation for those languages most common to the areas where the local option 
elections generally take place.

Section Twenty-Five. This makes technical changes to the effects of a "yes" or 
"no" vote on the questions of sale, sale and importation and possession.

Section Twenty-Six. This section makes technical changes to the effects of a 
"yes" or "no" vote. It also expands the notice requirements of a community that has 
adopted a local option. Under current law, if a community bans the sale and 
importation, it is required to post notice of the ban within the community. This section 
extends that notice requirement to the ban on possession.

It also includes a change in (b)(1) to the notice requirements for the ABC Board 
and ties into Section One, above. Under current law, the Board must send notice to 
every package store licensee by registered mail of the adoption of a ban on 
importation. This amendment would expand that notification to include the ban on 
possession. The Board would only have to send by certified mail a notice to those 
licensees authorized to sell in response to a written order.

Section Twenty-Seven. This clarifies what was probably an oversight in current 
statute. It provides that persons under 21 or persons within a local option area which 
has restricted the sale and importation or possession of alcohol may not possess 
products designed to brew or distill alcohol. '  ,Lm *r

Section Twenty-Eight. In 1988, we passed SB 371 where it was required that 
alcohol being shipped into a community which had restricted the sale of alcohol be 
labeled and have an itemized invoice on the outside of the box. However, air carriers 
were n l̂ given any responsibility for checking to see if people were shipping alcohol. 
This section states that a carrier may not knowingly ship unlabeled alcohol.

In order to make that requirement workable, it was necessary to revise the 
itemized invoice requirement. The ABC Board had interpreted the language from last 
year as allowing only the licensee to prepare the invoice. This section will allow the 
purchaser to provide the invoice. This could be the sales receipt.

Section Twenty-Nine. This section makes the bill effective on July 1,1990.



ALASKA STATUTES
Sec. 04.11.130. Brewery license, (a) A brewer)- licease authorizes the 

holder to operate a brewer)- where beer is manufactured and bottled or barreled for 
sale.

(b) The holder of a brewery license may sell beer in quantities of
(1) less than five gallons to an individual who is present on the licensed 

premises; •
(2) more than five gallons to a person who is licensed under this title, or in 

another state or country.
(c) The holder of a brewery license may permit a person to sample small 

portions of the brewery's product free of charge unless prohibited by AS (M. 16.030.
(d) The annual brewery license fee is S500.

Sec. 04.11.135. Brewpub license, (a) A brewpub license authorizes the 
holder of a beverage dispensary license to

(1) manufacture on premises licensed under the beverage dispensary license 
not more than 16,000 gallons of beer in a calendary year, and

(2) sell beer manufactured on premises licensed under the beverage dispen­
sary license for consumption only on the licensed premises.

(b) Except as provided under AS 04.11.360(12), the brewpub license is not 
transferable, shall remain the property of the state, and is not subject to any form 
of alienation.

(c) The annual brewpub license fee is $250.
Sec. 04.11.140. Winery license, (a) A winery license authorizes the holder 

to operate a winery where wine is manufactured and bottled or barreled for sale.
(b) Tbe holder of a winery license may sell wine in quantities of
(1) less than five gallons to an individual who is present on the licensed 

premises;
(2) more than five gallons to a person who is license'* under this title, or in 

another state or country.
(c) The holder of a winery license may pennit a person to sample small 

portions of tire wine free of charge unless prohibited by AS 04.16.030.
(d) The annual winery license fee is $250.
Sec. 04.11.150. Package store license, (a) Except as provided under (h) of 

this section, a package store license authorizes the holder to sell alcoholic 
beverages to a person in response to a verbal solicitation for purchase received 
from the person present on the licensed premises or in response to a written 
solicitation made by a person known to the licensee for a purchase to be received 
by the person making the solicitation.

(b) Tlie annual package store license fee is $750.
(c) fihe holder of a package store license may not sell alcoholic beverages 

unless any stamps required to be affixed to the package by state or federal law are 
intact oi? the packages.

(d / The consumption of alcoholic beverages on premises licensed under this 
section is prohibited.
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(e) The business premises occupied by a holder of a package store licensed 

may not be connected by a door, opening, or other means of passage intended for 
the access of the general public to an adjacent retail business not licensed under 
this title, unless approved by the board.

(0 When the holder of a package store license is also a holder of a beverage 
dispensary license and the package store premises are contained within or are 
adjacent to the premises of the beverage dispensary and the only public entrance 
to the package store is by adoor orothermeans within the premises of the beverage 
dispensary, the board shall determine if additional entrances to the package store 
are necessary for enforcement purposes, to meet health and fire safety standards, 
or for the convenience of the public.

(g) “Business premises" means that part of tire licensed premises to which 
the public has access.

(b) A package store licensee, agent, or employee may not ship more than 
eighteen liters of distilled spirits within a monthly period to a purchaser off the 
licensed premises if the shipment is to an area that has restricted the sale of sr- 
alcoholic beverages under AS 04.11.490,04.11.492, or 04.11.500. ^

(i) A package store licensee, agent, or employee may not divide or combine 
shipments of alcoholic beverages so as to circumvent the limitation imposedunder 
(h) of this section.

Sec. 04.11.160. Wholesale licenses, (a) A general wholesale license au­
thorizes the holder to sell alcoholic beverages in the original package, and wine 
in bulk, in quantities of not less than five gallons. A holder of a general wholesale 
license may not sell to a person not licensed under this title, except as provided in 
AS 04.21.040. A holder of a general wholesale license may not sell alcoholic 
beverages unless any stamps required to be affixed to the package by state or 
federal law are intact on the package. A wholesaler must obtain a general 
wholesale license for each distributing point. Tire annual general wholesale 
license fee is $1,000 for the first $100,000 of business transacted, payable at the 
time of making an original application or an application for renewal. In addition, 
the following annual fees shall be paid by a holder of a general wholesale license:

Business Transacted During Year Fee
over $100,000 and not over $150,000   $ 500
over $150,000 and not over $200,000   $ 1,000
over $200,000 and not over $250,000   $ 1,500
over $250,000 and not over $300,000   $ 2,000
over $300,000 and not over $350,000 ............ $ 2,500
over $350,000 and not over $400,000 ............ $ 3,000
over $400,000 and not over $500,000 ............ $ 4,000
over $500,000 and not over $600,000 ............ $ 5,000
over $600,000 and not over $700,000 ............ $ 6,000
over $700,000 and not over $800,000 ............  $ 7,000
over $800,000 and not over 51,000,000 ........  $ 9,000
over $1,000,000 .........................................  $ 10,000
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ALASKA STATUTES
Sec. 04.11.492. Community liquor license; complete prohibition on 

sales, (a) The following question, appearing alone, may be placed before the 
voters of a municipality in accordance with AS 04.11.502: “Shall the sale of
alcoholic beverages be prohibited in (name of municipality) unless sold by a
 (either a beverage dispensary or package store, or both, operated under a
community liquor license)? (yes or no).”

(b) If a m a] ority of the voters vote ‘' yes ” on the question set out in (a) of this 
section, the board shall be notified immediately after certification of the results of 
the election and thereafter may not issue, renew, or transfer between holders or 
locations a license for licensed premises located within tbe boundaries of a 
municipality andin unincorporated areas within five miles of the boundaries of tbe 
municipality, with the exception of a beverage dispensary or package store 
operated under a community liquor license held by the municipality. Licenses in 
effect are void 90 days after the results of the election are certified. A license that 
will expire during the 90 days after the results of a local option election under this 
section are certified may be extended, until it is void under this subsection, by 
payment of a prorated portion of the annual license fee.

(c) If a majority of the voters vote “no” on the question set out in (a) of this 
section or vote “yes” on a question set out in AS 04.11.490, 04.11.496, or 
04.11.500 in an election conducted in accordance with AS 04.11.502 after an 
election in which the voters voted “yes” on the question set out in (a) of this 
section, the board shall be notified immediately after a certification of the results 
of the election. The prohibitions imposed under (b) of this section on tbe issuance, 
renewal, or transfer of licenses between holders and locations as a result of tbe 
earlier election are removed 90 days after the results of the election are certified 
except insofar as those prohibitions are imposed in accordance with the results of 
the subsequent election.

Sec. 04.11.496. Prohibition of sale and importation of alcoholic bever* 
ages, (a) The following question, appearing alone, may be placed before the 
voters of a municipality or an established village in accordance with AS 04.11.502:
‘ ‘Shall the sale and importation of alcoholic beverages be prohibited in (name
of municipality or village)? (yes or no). ’ ’

(b) If a majority of the voters vote ‘ ‘yes ” on the question set out in (a) of this 
section, a person, beginning on the first day \'f the month following certification 
of the results of the election, may not knc.vingly send, transport, or bring an 
alcoholic beverage into the municipality or established village, unless tbe alco­
holic beverage is sacramental wine to be used for bona fide religious purposes 
based on tenets or teachings of a church or religious body, is limited in quantity 
to the amount necessary for religious purposes, and is dispensed only for religious 
purposes by a person authorized by the church or religious body to dispense tbe 
sacramental wine. The board shall be notified immediately after certification of 
the results of the election and thereafter may not issue, renew, or transfer between 
holders or locations a license for licensed premises located within the boundaries 
of the municipality and within unincorporated areas within five miles of the
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CITY OF B E T H E L  
S A M P L E  B A L L O T

GENERAL ELECTION 
-LOCAL O PT IO H - 
OCTOBER 3 ,  1 9 8 9

fiVote by p l a c i n g  an "X" in the square to the l e f t  of yes or no.

"SHALL THE S A L E  OF A L C O H O L I C  B E V E R A G E S  B E  P R O H I B I T E D  IN 
BETHEL, ALASKA, EXCEPT BY  B E V E R A G E  D I S P E N S A R Y  L I C E N S E S  

R E S T A U R A N T  OR EATING PLACE L I C E N S E S ? "
&

. . YES _NO

Kr.rol e 
Postea t er:. o e r

ng City C l erk 
1 9 8 9

" D e e p  S e a  P o r t  a n d  T r a n s p o r t a t i o n  C e n t e r  o f  t h e  K u s k o k w i m "



ALCOHOLIC BEVERAGES
(0 If a majority of tbe voters vote ‘ 'do ” on the question set out in (a) of this 

section or vote “yes” on the questions set out in AS 04.11.492 or 04.11.500 in an 
election conducted in accordance with AS 04.11.502 after an election in which 
the voters voted' ‘yes ” on the question set out in (a) of this section, the prohibition 
on tbe possession of alcoholic beverages is removed effective 90 days after tbe 
results of the election are certified except as those prohibitions continue to be 
imposed in accordance with tbe results of the subsequent election.

(g) For the purposes of this section, "possession" means having physical 
possesaonoforexercisingdominion orcontio! over alcoholic beverages, but does 
not include having alcoholic beverages within the digestive system of a person.

Sec. 04.11.500. Prohibition of the sale of alcoholic beverages except by 
selected licenses, (a) Tbe following question, appearing alone, may be placed 
before tbe voters of a municipality or an established village in accordance with
AS 04.11.502: "Shall the sale of alcoholic beverages be prohibited in (name
of munidpality.or village) except by (listing of the types of licenses which
premises would be exempted from the prohibition on the sale of alcoholic 
beverages if tbe measure passes)? (yes or no)."

(b) If a majority of the voters vote “yes ” on the question set out in (a) of this 
section, the board shall be notified immediately after certification of the results of 
tbe election and thereafter may not issue, renew, or transfer between holders or 
locations a license for licensed premises located within the boundaries of the 
municipality and in unincorporated areas within five miles of the boundaries of the 
municipality or within the perimeter of the established village, except those types 
of licenses listed on the ballot. Licenses in effect within the boundaries of the 
municipality orperimeter of the established village, and in an unincorporated area 
outside of but within five miles of the boundaries of the municipality, except those 
types of licenses listed on the ballot, are void 90 days after the results of the 
election are certified. A license that will expire during the 90 days after the results 
of »local option election under this section are certified may be extended, until it 
is void under this subsection, by payment of a prorated portion of the annual 
license fee.

(c) If die majority of the voters vote “ do"  on the question set out in (a) of 
this section or vote "yes" on the questions set out in AS 04.11.490,04.11.492, 
04.11.496, or this section if different types of licenses are listed on the ballot in an 
election conducted in accordance with AS 04.11.502 after an election in which 
the voters voted' ‘yes’ ’ on the question set out in (a) of this section, the board shall 
be notified immediately after certification of tbe results of the election. Licenses 
in effect in the municipality, in the unincorporated area outside of but within five 
miles of the boundaries of tbe municipality or established village that were 
excepted from tbe prohibition on sale in accordance with the results of the earlier 
election are void 90 days after tbe results of tbe election are certified. Thereafter 
tbe board may not issue, renew, or transfer between holders or locations a license 
for licensed premises located within the boundaries of the municipality or within 
the perimeter of an established village, or in an unincorporated area within five
miles of the boundaries of the municipality, except a license that may be issued to 
a municipality or to one of the types of licenses listed on tbe ballot as a result of 
a majority of the voters voting "yes" on tbe question set out in AS 04.11.492 dr 
this section, respectively. A license that will expire during the 90 days after the! 
results of a local option election under this section axe certified may be 
until it is void under this subsection, by payment of a prorated portion of the annual 
license fee.
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(3) the application has not been completed in accordance with AS 04.11.260;
(4) issuance of the license would violate the restrictions pertaining to the 

particular license imposed under this title;
(5) issuance of the license is prohibited under this title as a result of an 

election conducted in accordance with AS 04.11.502;
(6) the requirements of AS 04.11.420 - 04.11.450 relating to zoning, own­

ership and location of the license, and the identity and financing of a licensee have 
not been met:

(7) the licensed premises are to be located in a municipality, the type of 
license sought is a beverage dispensary or package store license, and that type of 
license is already in effect in the municipality under a community liquor license, 
unless the new license is to become effective after the community liquor license 
is no longer effective, whether as the result of a local option election or otherwise;

(8) the authority sought is authority to operate a beverage dispensary or 
package store under a community liquor license for premises to be located in a 
municipality where the authority sought is already held by a private licensee under 
a beverage dispensary or package store license, unless the community liquor 
license is to become effective after the privately held license is no longereffective, 
whether as tire result of a local option election or otherwise;

(9) issuance of the license is prohibited under AS 04.11.400(a) or prohibi­
tion of issuance of trie license is found necessary under AS 04.11.400(b);

(10) the application contains false statements of material fact;
— (11) the license is sought for the sale of alcoholic beverages in a first or 
second class city in which there are no licensed premises at the time of application 
unless a majority of the voters in a local option election conducted in accordance 
with AS 04.11.502 have voted “no” on the question set out in AS 04.11.490, or 
have voted “yes” on a question set out in AS 04.11.492 or 04.11.500;

(12) the license is sought for the sale of alcoholic beverages in an established
village in which there are no licensed premises at the time of application unless 
a majority of the voters in a local option election conducted in accordance with 
AS 04.11.502 have voted “no” on the question set out in AS 04.11,490 or have 
voted “yes” on the question set out in AS 04.11.500.

(b) An application requesting issuance of a new permit shall be denied if
(1) the board finds, after review of all relevant information, that issuance of 

the permit would not be in the best interests of the public;
(2) the board finds that any of the statements made in the application are 

untrue;
(3) the application has not been completed in accordance with AS 04.11.260;
(4) the permit is sought for tbe sale of alcoholic beverages in a first or second 

class city or established village in which there are no licensed premises at the time 
of application unless a majority of the voters in a local option election conducted 
in accordance with AS 04.11.502 have voted “no” on the question set out in 
AS 04.11.490.
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Sec. 04,11.330. Denial of license or permit renewal, (a) An application 

requesting renewal of a license shall be denied if
(1) the board finds, after review of all relevant information, that renewal of 

the license would not be in the best interests of the public;
(2) the license has been revoked for any cause;
(3) the applicant has not operated tbe licensed premises for at least 30 eight- 

hour days during the immediately preceding calendar year, unless the board 
determines that the licensed premises are underconstruction orcannot be operated 
through no fault of tire applicant;

(4) tbe board finds that issuance of an existing license under AS 04.11.400(g). 
has not encouraged tourist trade;

t5) the requirements of AS 04.11.420 - 04.11.450 relating to zoning, own­
ership of the license, and financing of the licensee have not been met;

(6) renewal of the license would violate the restrictions pertaining to the 
particular license under this title;

(7) renewal of the license is prohibited under this title as a result of an 
election conducted in accordance with AS 04.11.502;

(8) the application has not been completed in accordance with AS 04.11.270;
(9) the license was issued under AS 04.11.400(j), and the board finds that the 

public convenience does not require renewal.
(b) An application for renewal of a license may be denied if the applicant is 

delinquent in the payment of taxes if the tax liability arises in whole or in part out 
of the licensed business.

(c) An application requesting renewal of a conditional contractor’s permit 
shall be denied if

(1) the board finds, after review of all relevant information, that issuance of 
the permit would not be in the best interests of the public;

(2) the application has not been completed in accordance with AS 04.11.270.
(d) Notwithstanding (a)(3) of this section, a recreational site license issued 

under AS 04.11.210 may be renewed if the license was exercised at least once 
during the immediately preceding calendar year.

Sec. 04.11.340. Denial of request for relocation. An application request­
ing approval for the relocation of licensed premises shall be denied if

(1) the board finds, after review of all relevant information, that relocation 
of the license would not be in the best interests of the public;

(2) the relocation is prohibited under AS 04.11.400(a) or (b);
(3) the license would be relocated out of the established village, incorpo­

rated city, unified municipality, or population area established under AS fit. 11.400(a) 
within which it is located;

(4) transfer of ownership is to be made concurrently with the relocation of 
the licensed premises and a ground for denial of the transfer of ownership under 
AS 04.11.360 is presented;

(5) the application has not been completed in accordance with AS 04.11.290;
(6) relocation of the license would result in violation of a local zoning law;
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6-03 1 AH Ford
4/18/90

Orig ina l sponsor(s): SEN. BINKLEY

IN THE SENATE BY THE LABOR & COMMERCE COMMITTEE
HOUSE CS FOR CS FOR SENATE BILL NO. 297 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 
SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act e n t i t l e d :  "An Act r e l a t i n g  to l i c en s in g ,  sa le ,  t r a n spo r ta t io n ,

importa t ion, and possess ion  of a lcoho l ic  beverages;
lo c a l  option e l e c t io n  b a l l o t s ;  possess ion of products
designed fo r  brewing or d i s t i l l i n g ;  and providing fo r
an e f f e c t i v e  d a te . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 04.11.150(a) i s  amended to read:

(a) Except as provided under (h) of t h i s  sec t ion ,  a package 
s to re  l ic en se  au tho r iz e s  the ho lder to s e l l  a lcoho l ic  beverages to a 
person in  response to  a ve rba l s o l i c i t a t i o n  fo r  purchase received from 
the person p resen t on the l icensed  p rem ises , and i f  au tho r ized  by the 
board, to s e l l  a lcoho l ic  beverages [OR] in  response to a w r i t t e n  
s o l i c i t a t i o n  made by a person known to the l ic en see  fo r  a purchase to 
be received by the person making the s o l i c i t a t i o n .  An au tho r iz a t ion  
by the board to s e l l  a lcoho l ic  beverages in response to a w r i t t e n  
s o l i c i t a t i o n  i s  v a l id  only fo r  the ca lendar year in which i t  i s  i s ­
sued .

* Sec. 2. AS 04.11.150(h) i s  amended to read:
(h) A package s to r e  l icensee ,  agent, or employee may not ship 

more than J_2 [EIGHTEEN] l i t e r s  o f  d i s t i l l e d  s p i r i t s  w i th in  a monthly 
period to a purchaser o f f  the l icensed  premises i f  the shipment i s  to
an area th a t  has r e s t r i c t e d  the sa le  of a lcoho l ic  beverages under
AS 04.11.490, 04.11.492, or 04.11.500.

* Sec. 3. AS 04.11.190(b) i s  amended to read:
-1- HCS CSSB 297(L&C)
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(b) I f  a major i ty  of the vo te rs  vote "yes" on e i t h e r  of the 
questions [QUESTION] s e t  out in AS 04.11.492(a), the lo ca l  governing 
body of a mun ic ip a l i ty  s h a l l  apply for a community l iquo r  l icense  to 
operate a beverage d ispensary or package s to re ,  [OR BOTH,] depending 
on which type of premises were sp ec i f ied  on the b a l l o t .  Unless pro­
h ib i ted  by the r e s u l t s  of an e a r l i e r  loca l  option e le c t io n ,  a local 
governing body may a lso  apply on i t s  own motion fo r  a community l iquor 
l i c e n s e .

* Sec. 4. AS 04.11.320 i s  amended to read:
Sec. 04.11.320. DENIAL OF NEW LICENSES AND PERMITS. (a) An 

app l ic a t io n  reques t ing  issuance of a new l icense  s h a l l  be denied i f
(1) the board f inds, a f t e r  review of a l l  r e le v an t  informa­

t ion, th a t  issuance of the l ic en se  would not be in  the be s t  i n t e r e s t s  
of the publ ic ;

(2) issuance of the l ic en se  i s  p roh ib i ted  by AS 04.11.390, 
r e l a t i n g  to residency, or AS 04.11.410, r e l a t i n g  to lo c a t io n  of prem­
ise s  near churches and schools;

i
(3) the ap p l i c a t io n  has not been completed in accordance

I
with AS 04.11.260;

I
(4) issuance of the l ic en se  would v io l a t e  the r e s t r i c t i o n s  ! 

p e r ta in ing  to the p a r t i c u l a r  l icense  imposed under t h i s  t i t l e ;
(5) issuance of the l ic en se  i s  p roh ib i ted  under t h i s  t i t l e

Ias a r e s u l t  of an e l e c t io n  conducted in accordance with AS 04.11.502;
(6) the requirements of AS 04.11.420 - 04.11.450 r e l a t in g  

to zoning, ownership and loca t ion  of the l icense, and the i d e n t i t y  and 
f inancing of a l icensee  have not been met;

(7) the l icen sed  premises are to be loca ted in a municipal­
i ty ,  the type of l ic en se  sought i s  a beverage d ispensary or package 
s to re  l icense ,  and th a t  type of l icen se  is  a lready in e f f e c t  in the
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munic ipa l i ty  under a community l iquo r  l icense, un less the new license 
is to  become e f f e c t iv e  a f t e r  the community l iquor l ic en se  i s  no longer 
e f f e c t iv e ,  whether as the r e s u l t  o f  a loca l option e l e c t i o n  or o th e r ­
wise ;

(8) the a u th o r i ty  sought is  au tho r i ty  to opera te  a beverage 
dispensary or package s t_ r e  under a community l iquo r  l ic en se  for 
premises to be located in a mun ic ip a l i ty  where the a u th o r i ty  sough': is 
a lready held by a p r iv a t e  l i c e n se e  under a beverage d ispensary or 
package s to re  l ic en se ,  un le ss  the  community l iquo r  l i c en se  is  to 
become e f f e c t iv e  a f t e r  the p r i v a t e l y  he ld l icense is  no longer e f f e c ­
t ive ,  whether as the r e s u l t  of a lo c a l  option e le c t io n  or otherwise;

(9) issuance of the l ic en se  i s  p roh ib i ted  under AS 04.11.- 
400(a) or p roh ib i t io n  of issuance of the l icense i s  found necessary 
under AS 04.11.400(b);

(10) the ap p l ic a t io n  conta ins f a l s e  s ta tements of m a te r ia l
f a c t ;

(11) the l ic en se  is  sought fo r  the sa le of a lcoho l ic  bever­
ages in a f i r s t  or second c la s s  c i t y  in  which there are no l icensed 
premises at the time of  ap p l i c a t io n  un less a majori ty of the vo te rs  in 
a loca l  op tion e le c t io n  conducted in  accordance with AS 04.11.502 have 
voted "yes" ["NO"] on the ques t ion se t  out in AS 04.1 1.490, [OR HAVE 
VOTED "YES" ON A QUESTION SET OUT IN AS] 04.11.492^ or 04.11.500;

(12) the l ic en se  is  sought fo r  the sa le of a lcoho l ic  bever­
ages in an es tab l i shed  v i l l a g e  in  which there are no l icen sed  premises 
a t  the time of app l ica t ion  un less a majori ty of the vo te r s  in a local 
option e le c t io n  conducted in  accordance with AS 04.11.502 have voted 
"yes" ["NO"] on the ques t ion  s e t  out in  AS 04.1 1.490 or [HAVE VOTED 
"YES" ON THE QUESTION SET OUT IN AS] 04.11.500.

(b) An app l ic a t io n  reques t ing  issuance of a new permit s h a l l  be
-3- HCS CSSB 297(L&C) iII
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denied i f
(1) the board f inds, a f t e r  review of a l l  r e le v an t  informa­

t ion, th a t  issuance of the permit would not be in the b e s t  i n t e r e s t s  
of the public;

(2) the board f inds th a t  any of the sta tements made in the 
app l ic a t io n  are untrue;

(3) the ap p l i c a t io n  has not been completed in accordance 
with AS 04.11.260;

(4) the permit is  sought f o r  the sa le  of a lcoho l ic  bever­
ages in  a f i r s t  or second c la s s  c i ty  or e s tab l i shed  v i l l a g e  in which 
the re  are no l icensed premises a t  the time of app l ic a t io n  unless a 
ma jo r i ty  of the vo ters in  a lo c a l  op tion e le c t io n  conducted in  accor­
dance with AS 04.1 1.502 have voted "yes" ["NO"] on the quest ion se t 
out in AS 04 . 1 1.490.

* Sec. 5. AS 04.11 is  amended by adding a new sec t ion  to read:
Sec. 04.11.395. BOARD IMPOSED RESTRICTIONS. The board may 

impose condi t ions or r e s t r i c t i o n s  app l icab le  to a l i c en se  or permit 
issued under t h i s  chapter.

* Sec. 6. AS 04.11.400(j) i s  amended to read:
(j) The board may approve the issuance [OR TRANSFER OF OWNER­

SHIP] o f  a r e s ta u ran t  or ea t ing  place l ic en se  in a mun ic ipa l i ty  w ith ­
out regard to  (a) of th is  sec t ion  i f  the board f inds tha t  issuance [OR 
TRANSFER] of the l icense i s  necessary f o r  the public convenience.

* Sec. 7. AS 04.11.490 is amended to read:
Sec. 04.11.490. PROHIBITION OF THE SALE OF ALCOHOLIC BEVERAGES,

(a) The following question, appearing alone, may be placed before the 
vo te rs  of a munic ipal i ty or an e s tab l i s h ed  v i l l a g e  in accordance with
AS 04.11.502: "Shall the sa le  of a lcoho l ic  beverages be allowed in . .
. . . (name of munic ipa l i ty  or v i l lage)  [BE PROHIBITED]? (yes or no)".
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(b) If a majority of the voters vote "no11 ["YES"] on the ques­

tion set out in (a) of this section, the board shall be notified 

immediately after certification of the results of the election and 

thereafter the board may not issue, renew, or transfer between holders 

or locations a license for licensed premises located within the bound­

aries of a municipality and in unincorporated areas within five miles 

of the boundaries of the municipality or within the perimeter of an 

established village. Licenses that may not be renewed because of a 

local option election held under this section are void 90 days after 

the results of the election are certified. A license that will expire 

during the 90 days after the results of a local option election under 

this section are certified may be extended until it is void under 

this subsection, by payment of a prorated portion of the annual li­

cense fee.

(c) If a majority of the voters vote "yes" ["NO"] on the ques­

tion set out in (a) of this section or vote "yes" on a question set 

out in AS 04.11.492 or 04.11.500 in an election conducted in accor­

dance with AS 04.11.502 after an election in which the voters voted 

"no" ["YES"] on the question set out in (a) of this section, the board 

shall be notified immediately after certification of the results of 

the election. Thereafter, the prohibitions imposed under (b) of this 

section on the issuance, renewal, or transfer of licenses between 

holders and location as a result of the earlier election are removed 

except insofar as those prohibitions are imposed in accordance with 

the results of the subsequent election.

* Sec. 3. AS 04.11.492(a) is repealed and reenacted to read:

(a) Either but not both of the following two questions, appear-
I

ing alone, may be placed before the voters of a municipality under ' 

AS 04.11.502;

-5- HCS CSSB 2 9 7 (L&C)
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(1) " s h a l l  a lcoho l ic  beverages be so ld i n .....................(name
of municipal i ty) only by a bar operated by (name of municipality)?
(yes or no)"; or

(2) "Sha l l  a lcoho l ic  beverages be sold i n .................... (name
of municipali ty) only by a l iquo r  s to re  opera ted  by (name of munici­
pality)? (yes or no)."

* Sec. 9. AS 04.11.492(b) i s  amended to read:
(b) I f  a m a jo r i ty  of the vo te r s  vo te  "yes" on e i t h e r  of the

quest ions [QUESTION] se t  out in (a) of t h i s  se c t ion ,  the board sh a l l
be n o t i f i e d  immediately a f t e r  c e r t i f i c a t i o n  of the r e s u l t s  of the
e le c t ion  and th e r e a f t e r  may not issue, renew, or t r a n s f e r  between
holders or loca t ion s  a l i c en se  fo r  l icensed  premises loca ted  within 
the boundaries of a mun ic ipa l i ty  and in  un incorpora ted  areas within 
f ive miles of the boundaries of the mun ic ipa l i ty ,  with the exception 
of beverage d ispensary or package s to re  opera ted under a community 
l iquor l i c en se  he ld by the munic ipa l i ty .  Licenses in  e f f e c t  are void 
90 days a f t e r  the r e s u l t s  of the e le c t io n  are c e r t i f i e d .  A l icense 
tha t  w i l l  expire during the 90 days a f t e r  the r e s u l t s  of a local
option e l e c t io n  under t h i s  se c t ion  are c e r t i f i e d  may be extended, 
u n t i l  i t  i s  void under t h i s  subsection, by payment of a p rora ted
por t ion of the annual l i c en se  fee.

* Sec. 10. AS 04.11.492(c) i s  amended to read:
(c) I f  a ma jo r i ty  o f  the vo te r s  vo te "no" on e i t h e r  of the

questions [QUESTION] se t  out in (a) of t h i s  s e c t io n  or vote "no"
["YES"] on a quest ion se t  out in AS 04. 1 1.490, or  04 . 1 1.496, or vote
"yes" on a quest ion s e t  out in AS 04.1 1.500 in an e l e c t i o n  conducted
in accordance with AS 04.11.502 a f t e r  an e l e c t io n  in which the vo te rs
voted "yes" on e i t h e r  of the quest ions [QUESTION] s e t  out in (a) of !  ,

t h i s  sec t ion ,  the board sh a l l  be n o t i f i e d  immediately a f t e r  a 
HCS CSSB 297(L&C) -6-
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certification of the results of the election. The prohibitions 

imposed under (b) of this section on the issuance, renewal, or trans­

fer of licenses between holders and locations as a result of the 

earlier election are removed 90 days after the results of the election 

are certified except insofar as those prohibitions are imposed under

[IN ACCORDANCE WITH] the results of the subsequent election.

* Sec. 11. AS 04.11.492 is amended by adding new subsections to read:

(d) In preparing the ballot for an election on either of che two

questions set out in (a) of this section, the local governing body 

shall include an explanation of the authority to sell alcoholic bever­

ages given to a beverage dispensary licensee, if the question listed 

in (a)(1) of this section is on the ballot, or on explanation of the 

authority to sell alcoholic beverages given to a package store li­

censee, if the question listed in (a) (2) of this section is on the 

ballot.

(e) In this section,

(1) "bar" means a beverage dispensary;

(2) "liquor store" means a package store,

* Sec. 12. AS- 04.11.496 is amended to read:

Sec. 04.11.496. PROHIBITION OF SALE AND IMPORTATION OF ALCOHOLIC

BEVERAGES. (a) The following question, appearing alone, may be 

placed before the voters of a municipality or an established village 

in accordance with AS 04.11.502: "Shall the sale and importation of

alcoholic beverages be allowed [PROHIBITED] in ..........  (name of

municipality or village)? (yes or no)."

(b) If a majority of the voters vote "no" ["YES"] on the ques­

tion set out in (a) of this section, a person, beginning on the first

day of the month following certification of the results of the elec­

tion, may not knowingly send, transport, or bring an alcoholic

-7- HCS CSSB 297(L&C)
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beverage into the municipality or established village, unless the 

alcoholic beverage is sacramental wine to be used for bona fide reli­

gious purposes based on tenets or teachings of a church or religious, 

body, is limited in quantity to the amount necessary for religious 

purposes, and is dispensed only for religious purposes by a person 

authorized by the church or religious body to dispense the sacramental 

wine. The board shall be notified immediately after certification of 

the results of the election and thereafter may not issue, renew, or 

transfer between holders or locations a license for licensed premises 

located within the boundaries of the municipality and within unincor­

porated areas within five miles of the boundaries of the municipality 

or within the perimeter of the established village. Licenses that may 

not be renewed because of a local option election held under this 

section are void 90 days after the results of the election are cer­

tified. A license that will expire during the 90 days after the 

results of a local option election under this section are certified 

may be extended, until it is void under this subsection, by payment of 

a prorated portion of the annual license fee.

(c) If a majority of the voters vote "yes11 ["NO"] on the ques­

tion set out in (a) of this section or vote "yes" on the questions set 

out in AS 04.11.492 or 04.11.500 in an election conducted in accor­

dance with AS 04.11.502 after an election in which the voters voted 

"no" ["YES"] on the question set out in (a) of this section, the 

prohibition on the importation of alcoholic beverages and che prohibi­

tion on the issuance, renewal, or transfers of licenses between hold­

ers and locations, imposed as a result of the earlier election in 

which the voters voted "no" ["YES"] on the question set out in (a) of 

this section are removed effective on the first day of the month 

following certification of the results of the election except as those 
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prohibitions continue to be imposed in accordance with the results of 

the subsequent election.

* Sec. 13. AS 04.11.498(a) is amended to read:

(a) The following question, appearing alone, may be placed 

before the voters of a municipality or an established village in 

accordance with AS 04.11.502: "Shall the possession of alcoholic

beverages be allowed [PROHIBITED] in ......... (name of municipality

or village)? (yes or no)."

* Sec. 14. AS 04.11.498(b) is amended to read:

(b) If a majority of the voters of an established village vote 

"no" ["YES"] on the question set out in (a) of this section, and the 

sale of alcoholic beverages, or the sale and importation of alcoholic 

beverages, has been previously prohibited in the established village 

in accordance with AS 04.11.490 or 04.11.496, a person, beginning on 

the first day of the month following certification of the results of 

the election, may not knowingly possess an alcoholic beverage in the 

established village, unless the alcoholic beverage is wine to be used 

for bona fide religious purposes based on tenets or teachings of a

church or religious body, is limited in quantity to the amount neces­

sary for religious purposes, and is dispensed only for religious

purposes, by a person recognized by the church or religious body as 

authorized to dispense the wine. The board shall be notified immedi­

ately after certification of the results of the election and there­

after may not issue, renew, or transfer between holders or locations a 

license for licensed premises located within the perimeter of the 

established village as defined in AS 04.21.080(b)(8).

* Sec. 15. AS 04.11.498(c) is amended to r .a:

(c) If a majority of the voters of an established village vote 

"no" ["YES"] on the question set out in (a ) of this section and the

-9- HCS CSSB 29 7 (L&C)
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sale of alcoholic beverages, or the sale and importation of alcoholic 

beverages, has not been previously prohibited in the establishec 

village in accordance with AS 04.11.490 or 04.11.496, a person [, 

BEGINNING 90 DAYS AFTER CERTIFICATION OF THE RESULTS OF THE ELECTION,] 

may not knowingly possess an alcoholic beverage in the established 

village, unless the person is licensed by the board or the alcoholic 

beverage is wine to be used for bona fide religious purposes based or. 

tenets or teachings of a church or religious body, is limited in 

quantity to the amount necessary for religious purposes, and is dis­

pensed only for religious purposes by a person recognized by the 

church or religious body as authorized to dispense the wine. If there 

are licensed premises within the established village, the prohibition 

is effective beginning 90 days after the results of the election are 

certified. If there are no licensed premises within the established 

village, the prohibition is effective beginning 60 davs after the 

results of the election are certified. The board shall be notified 

immediately after certification of the results of the election and 

thereafter may not issue, renew, or transfer between holders or lo­

cations a license for licensed premises located within the perimeter 

of the established village [AS DEFINED IN AS 04.21.080(b)(8)]. Li­

censes that may not be renewed because of a local option election held 

under this section are void 90 days after the results of the election 

are certified. A license that will expire during the 90 days after 

the results of a local option election under this section are certi­

fied may be extended until it is void under the section, by payment of 

a prorated portion of the annual license fee.

* Sec, 16. AS 04.11.498(d) is amended to read:

(d) If a majority of the voters of a municipality vote "no1* 

["YES"] on the question set out in (a) of this section, and the sale 
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of alcoholic beverages, or the sale and importation of alcoholic 

beverages, has been previously prohibited in the municipality in 

accordance with AS 04.11.490 or 04.11.496, an ordinance is adopted 

that becomes effective beginning on the first day of the month follow­

ing certification of the results of the election, and a person may not 

knowingly possess an alcoholic beverage in the municipality, unless 

the alcoholic beverage is wine to be used for bona fide religious 

purposes based on tenets or teachings of a church or religious body, 

is limited in quantity to the amount necessary for religious purposes, 

and is dispensed only for religious purposes, by a person recognized 

by the church or religious body as authorized to dispense the wine. 

The board shall be notified immediately after certification of the 

results of the election and thereafter may not issue, renew, or trans­

fer between holders or locations a license for licensed premises 

located within the boundaries of the municipality and within unincor­

porated areas within five miles of the boundaries of the municipality.

* Sec. 17. AS 04.11.498(e) is amended to read:

(e) If a majority of the voters of a municipality vote "no11 

["YES"] on the question set out in (a) of this section and the sale of 

alcoholic beverages, or the sale and importation of alcoholic bever­

ages, has not been previously prohibited in the municipality in accor­

dance with AS 04.11.490 or 04.11.496, an ordinance is adopted that 

provides that [BECOMES EFFECTIVE BEGINNING 90 DAYS AFTER CERTIFICATION 

OF THE RESULTS OF THE ELECTION, AND] a person may not knowingly pos­

sess an alcoholic beverage in the municipality, unless the alcoholic 

beverage is wine to be used for bona fide religious purposes based on
I

tenets or teachings of a church or religious body, is limited in j 

quantity to the amount necessary for religious purposes, and is dis­

pensed only for religious purposes by a person recognized by the

-11- HCS CSSB 297(LSC)
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1 church or religious body as authorized to dispense the wine. The

2 board shall be notified immediately after the adoption of the ordi-

3 nance and thereafter may not issue, renew, or transfer between holders

4 or locations a license for licensed premises located within the bound-

5 aries of the municipality and within unincorporated areas within five

6 miles of the boundaries of the municipality. If there are licensed

7 premises within the municipality, the prohibition is effective begin­

ning 90 days after the results of the election are certified. If 

there are no licensed premises within the municipality, the prohibi­

tion is effective beginning 60 days after the results of the election 

are certified. Licenses that may not be renewed because of a local 

option election held under this section are void 90 days after the 

results of the election are certified. A license that will expire 

during the 90 days after the results of a local option election under 

this section are certified may be extended, until it is void under 

this section, by payment of a prorated portion of the annual fee.

* Sec. 18. AS 04.11.498(f) is amended to read:

(f) If a majority of the voters vote "yes11 ["NO"] on the ques­

tion set out in (a) of this section or [VOTE "YES" ON] the question 

[QUESTIONS] set out in AS 04.11.492 or 04. 11.500 in an election cor." 

ducted in accordance with AS 04.11.502 after an election in which the 

voters voted "no" ["YES"] on the question set out in (a) of this 

section, the prohibition on the possession of alcoholic bev vagc is 

removed effective 90 days after the results of the election are cer­

tified except as those prohibitions continue to be imposed in accor­

dance with the results of the subsequent election.

* Sec. 19. AS 04.11.500(a) is repealed and reenacted to read:

(a) One but not more than one of the following three questions,

appearing alone, may be placed before the voters of a municipality or 
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an established village under AS 04.11.502:

(1) "Shall alcoholic beverages be sold i n ............ (name

of municipality or established village) only by a bar? (yes or no)";

(2) "Shall alcoholic beverages be sold i n ............ (name

of municipality or established village) only by a liquor store? (yes 

or no)"; or

(3) "Shall alcoholic beverages be sold i n .........  (name

of municipality or established village) only by a restaurant? (yes or

no) ."

* Sec. 20. AS 04.11.500(b) is amended to read:

(b) If a majority of the voters vote "yes" on one of the ques­

tions [QUESTION] set out in (a) of this section, the board shall be 

notified immediately after certification of the results of the elec­

tion and thereafter may not issue, renew, or transfer between holders 

or locations a license for licensed premises located within the bound­

aries of the municipality and in unincorporated areas within five

miles of the boundaries of the municipality or within the perimeter of 

the established village, except the type [THOSE TYPES] of license

[LICENSES] listed on the ballot. Licenses in effect within the bound­

aries of the municipality or perimeter of the established village, and 

in an unincorporated area outside of but within five miles of the 

boundaries of the municipality, except the type [THOSE TYPES] of 

license [LICENSES] listed on the ballot, are void 90 days after the 

results of the election are certified. A license that will expire 

during the 90 days after the results of a local option election under 

this section are certified may be extended, until it is void under

this subsection, by payment of a prorated portion of the annual li-
I

cense fee. II
* Sec. 21. AS 04.11.500(c) is amended to read:

-13- HCS CSSB 297(L&C)
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(c) If the majority of the voters vote "no" on one of the ques­

tions [QUESTION] set out in (a) of this section or on the questions 

set out in AS 04.11.490 or 04. 11.496. or vote "yes" on the question 

[QUESTIONS] set out in AS [04.11.490,] 04.11.492, [04.11.496,] or this 

section if a different type [TYPES] of license is [LICENSES ARE] 

listed on the ballot in an election conducted under [IN ACCORDANCE 

WITH] AS 04.11.502 after an election in which the voters voted "yes" 

on the question set out in (a) of this section, the board shall be 

notified immediately after certification of the results of the electio 

A license [LICENSES] in effect in the municipality, in the unincor­

porated area outside of but within five miles of the boundaries of the 

municipality or established village that was [WERE] excepted from the 

prohibition on sale in accordance with the results of the earlier

election are void 90 days after the results of the election are cer­

tified. Thereafter the board may not issue, renew, or transfer be­

tween holders or locations a license for licensed premises located 

within the boundaries of the municipality or within the perimeter of 

an established village, or in an unincorporated area within five miles 

of the boundaries of the municipality, except a license that may be

issued to a municipality or to a [ONE OF THE] types of license [LI­

CENSES] listed on the ballot as a result of a majority of the voters 

voting "yes" on either of the questions [QUESTION] set out in AS 04.- 

11.492 or this section, respectively. A . Lcense that will expire

during the 90 days after the results of a local option election under 

this section are certified may be extended, until it is void under 

this subsection, by payment of a prorated portion of the annual li­

cense fee.

* Sec. 22. AS 04.11.500 is amended by adding new subsections to read:

(d) If one of the questions set out in (a) of this section is 
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placed on the ballot of an established village in which there are nc 

licensed premises, the lieutenant governor shall, at least 10 days 

before the election, post written notice at two public places within 

the established village of the requirements in AS 04.11.320(a) con­

cerning issuance of a new license in an established village in which 

there are no licensed premises.

(e) In preparing the ballot for an election on one of the ques­

tions set out in (a) of this section, the local governing body or the 

lieutenant governor shall include an explanation of the authority to 

sell alcoholic beverages given to the type of license that would be 

exempt from the prohibition on the sale of alcoholic beverages.

(f) In this section,

(1) "bar" means a beverage dispensary;

(2) "liquor store" means a package store;

(3) "restaurant" means a restaurant or eating place.

* Sec. 23. AS 04.11.502(a) is amended to read;

(a) The local governing body of a municipality, whenever a 

number of registered voters equal to at least 35 percent of the number 

of votes cast at the last regular municipal election petition the 

local governing body to do so, shall place upon a separate ballot at 

the next regular election or at a special election whichever question 

[OR COMBINATION OF QUESTIONS] set out in AS 04.11.490 - 04.11.500 

constitutes the subject of the petition. The local governing body 

shall conduct the election in accordance with the election ordinance 

of the municipality and may prepare the election ballots in English 

and a second language specified by the local governing body.

* Sec. 24. AS 04.11.502(b) is amended to read:

(b) The lieutenant governor, whenever 35 percent of the regis- iI
tered voters residing within an established village petition the
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lieutenant governor to do so, shall place upon a separate ballot at a 

special election that question [OR COMBINATION OF QUESTIONS] set out 

in AS 04.11.490 - 04.11.500 that constitutes the subject of the peti­

tion. The lieutenant governor shall conduct the election in the

general manner prescribed by the Alaska Election Code (AS 15).

* Sec. 25. AS 04.11.502(e) is amended to read:

(e) AS 29.26.110 - 29.26.160 applies to a petition under (a) of 

this section in a general law municipality except the

(1) number of required signatures is determined under (a) 

of this section rather than under AS 29.26.130?

(2) application filed under AS 29.26.110 shall contain the 

question [OR COMBINATION OF QUESTIONS] set out under AS 04.11.490 - 

04.11.500 rather than containing an ordinance or resolution;

(3) petition shall contain the question [OR COMBINATION OF 

QUESTIONS] set out under AS 04.11.490 - 04.11.500 rather than material

required under AS 29.26.120(1) and (2).

* Sec. 26. AS 04.11.502 is amended by adding a new subsection to read:

(f) After a petition has been filed under (b) of this section, 

the local governing body of the established village may request that 

ballots for an election under (b) of this section be prepared in 

English and in a second language specified by the local governing 

body. The lieutenant governor shall honor a request made under this 

subsection if the local governing body makes its request within 15 

days after a petition is filed under (b) of this section, the second 

language specified by the local governing body has a written form, and 

a qualified translator is available.

* Sec. 27. AS 04.11.504(a) is amended to read:

(a) If a prohibition imposed on the issuance, renewal, transfer, 

or relocation of licenses between holders and locations under 
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AS 04.11.490. 04.11.496. or 04.11.498 [AS 04.11.490 - 04.11.500] is

removed by a vote of '‘yes11 ["NO"] on a question for which the majority 

of the people voted "no" ["YES"] in an earlier election, the board 

shall, upon application, issue the same number and type of licenses 

that were in effect in the municipality or established village on the 

date of certification of the earlier election. If the prohibition 

imposed on issuance, renewal, transfer, or relocation of licenses 

between holders and locations is removed by a "yes" vote on a question 

set out in AS 04.11.492 and 04.11.500, the board may issue the types 

of licenses specified in the question presented to the voters in the 

subsequent election. Licenses may be issued for the same or other 

premises within the municipality or established village that were 

licensed on the date of certification of the earlier election. How­

ever, if the local governing body requests that fewer licenses of a 

particular type be issued than would otherwise be issued if the pro­

visions prescribing the ratio of population to licensed premises in AS 

04.11.400(a) are applied, only the number of licenses of that particu­

lar type requested by the local governing body may be issued by the 

board. Priority shall be given applicants who were formerly licensees 

and whose licenses were not renewed because of the results of the 

previous election. However, these applicants have no legal right to a 

license and the board is not required to approve the application.

* Sec. 28. AS 04.11.506 is amended to read:

Sec. 04.11.506, NOTICE OF THE RESULTS OF A LOCAL OPTION ELEC­

TION. (a) If a majority of the voters vote "No" on a question set 

out in AS 04.11.490. 04.11.496. or 04.11.498. or "yes" on a question 

set out in AS 04.11.492. or 04.11.500 [AS 04.11.490 - 04.11.500], the I
board shall immediately notify the Department of Law and the Depart­

ment of Public Safety of the results of the election.
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1 (b) If a majority of the voters vote "no11 ["YES"] on a question

2 set out in AS 04.11.496 or 04.11.498. the following actions, in addi-

3 tion to those prescribed in (a) of this section, shall be undertaken

4 before the date the prohibition on importation or possession becomes

5 effective:

(1) the board shall notify by certified [REGISTERED] mail 

all [HOLDERS OF] package store licensees who are authorized by the

8 board to  s e l l  a lcoho l ic  beverages in response t o  a w r i t t e n  so l i c i t a-
9 tion, [LICENSES] of the prohibition;

(2) the municipality or established village shall post 

notice of the prohibition in the municipality or village.

* Sec. 29. AS 04.16 is amended by adding a new section to read:

Sec. 04.16.105. POSSESSION OF PRODUCTS DESIGNED FOR BREWING OR

DISTILLING. A person may not knowingly possess a product designed 

only for brewing or distilling an alcoholic beverage if the person is 

under the age of 21 years or if the person is in an area that has
i

restricted the sale and importation or possession of alcoholic bever-
i

ages under AS 04.11.496 or 04.11.498. jI
* Sec. 30. AS 04.16.125(a) is amended to read:

l
(a) A person may not use a common carrier to transport alcoholic !

22

23

24

25

26

27

28 

29

beverages under AS 04.11.490, 04.11.492, or 04.11.500 and a common 1
i

carrier may not knowingly transport alcoholic beverages into an area [ 

that has restricted the sale of alcoholic beverages under AS 04.11.- 

490. 04.11.492. or 04.11.500 unless

(1) the shipping container holding the alcoholic beverages 

is clearly labeled as containing alcoholic beverages with letters that 

contrast in color to the shipping container and that are at least two 

inches in height; and 
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(2) an itemized invoice showing the purchase value of the 

alcoholic beverages is attached, by the purchaser or the licensee who 

sells the alcoholic beverages, to the outside of the shipping con­

tainer.

* Sec. 31. This Act takes effect July 1, 1990.
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IN THE SENATE BY THE LABOR & COMMERCE COMMITTEE
HOUSE CS FOR CS FOR SENATE BILL NO. 309 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 
SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act e n t i t l e d :  "An Act r e l a t i n g  to excluding a named d r iv e r  from a

motor veh ic le  insurance policy; and provid ing fo r  an 
e f f e c t iv e  d a te . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Sectic 1 1. AS 21.36.210(a) i s  amended to read:

(a) An in su re r  may not exe rc ise  i t s  r i g h t  to cancel a po l icy  of 
personal automobile insurance except fo r  the following reasons:

(1) nonpayment of premium; or
(2) the d r iv e r ' s  l i c en se  or motor veh ic le  r e g i s t r a t i o n  of 

e i t h e r  the named insured or o f  an opera to r  who re s id e s  in  the same 
household as the named insured or who customarily opera tes a motor 
veh ic le  insured under the po l icy  has been under suspension or revoca­
t ion  during the po l icy  period or, i f  the po l icy  i s  a renewal, during 
i t s  po l icy period or the 180 days immediately preceding i t s  e f f e c t iv e  
d a t e ; t h i s  paragraph does not apply to a person who i s  excluded from 
coverage under AS 21.36.215.

* Sec. 2. AS 21.36 is  amended by adding a new sec t ion  to read:
Sec. 21.36.215. EXCLUDING NAMED DRIVER FROM AUTOMOBILE INSURANCE 

POLICY. (a) An in su re r  may not re fuse  to exclude a person from 
coverage under an automobile insurance policy, i f  the claim expe r i ­
ence, c l a s s i f i c a t i o n ,  or d r iv ing  record of the person would have 
j u s t i f i e d  cance l la t ion ,  nonrenewal, or an inc rease  in the premium and 
the person i s  not l icensed to dr ive an automobile or provides proof of 
coverage required by law under another automobile insurance po licy. A

-1- HCS CSSB 309(L&C)
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premium charged on a po l icy  t h a t  excludes a person from coverage may 
not r e f l e c t  the claim experience, c l a s s i f i c a t i o n ,  or d r iv ing  record of 
the excluded person. This subsec t ion does not apply to an automobile 
l i a b i l i t y  insurance po l icy  requ ired  under AS 28.20.

(b) An automobile insurance po l icy  provid ing th a t  a person i s  
excluded from coverage may a lso  provide th a t  the in su re r  i s  not l i a b l e  
fo r  any coverage, inc luding defense or indemnity coverage under any 
p rov is ion  of the po l icy  fo r  claims or damages, inc lud ing claims 
aga in s t  other persons insured under the policy, a r i s in g  out of the 
opera t ion of the insured automobile by the excluded person. An au to ­
mobile insurance po licy provid ing th a t  the in su re r  i s  not l i a b l e  as 
allowed under t h i s  subsection s h a l l  con ta in  the following p rov is ion : 

Exclusion of Named Driver: In cons ide ra t ion  of the p r e ­
mium for which the po l icy  i s  w r i t t e n ,  i t  i s  agreed th a t  
the in su re r  i s  not l i a b l e  fo r  any coverage, inc luding de­
fense or indemnity coverage under any p rov is ion of the 
po l icy  fo r  claims or damages, inc lud ing claims aga ins t 
o the r  persons insured under the po l icy  or claims aga in s t  
the excluded person, su s ta ined  while a veh ic le  insured 
under th i s  po l icy i s  operated by (name of excluded person) 
following the e f f e c t iv e  date of t h i s  endorsement.
(c) The requ ired po l icy  p rov is ion  contained in (b) t h i s  se c t ion  

sh a l l  a lso  be provided to the insured as a no t ice  separa te  from the 
po l icy and typed in bold face p r i n t .  The no t ice  must be signed by the 
insured in order fo r  the exclus ion of the named d r iv e r  and the l im i t a ­
t ion of the in su r e r ' s  l i a b i l i t y  under t h i s  sec t ion  to be e f f e c t i v e .

* Sec. 3. APPLICABILITY. This Act app l ie s  to automobile insurance 
l i c i e s  th a t  are entered in to  or renewed on or a f t e r  the e f f e c t iv e  date of 
i s  Act.
S CSSB 309(L&C) -2-





STATE OF ALASKA
1990 LEGISLATIVE SESSION

BILL VERSION: CS SB 309 (L&C)
PUBLISH DATE: 3/15/90

R E Q U E S T :
FISCAL NOTE

Revision Date: Agency Affected: Commerce & Economic Dev.
Tide : An Act relating to excluding a namecfepu. Insurance________________________

driver from a motor vehicle insurance poli c y ; a n d  providing for an effective date.

:--- p a . n L  ..ft,a1.   Components_:___________________________
Requestor: Senate Labor & Commerce _____________________________________

E X P E N D IT U R E S /R E V E N U E S :  (ThousandsofDollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

RE V E N U E 0 0 0 0 0 0

FUNDING- (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL U 1) 0 0 0 „  0__________

POSITIONS:
FULL-TIME
part-time
TEMPORARY

0 0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)

i his legislation will have no fiscal impact on the department in FV 90.

Prepared b y  Bob Sims, Insurance Market Analyst 

Division: ’ Insurance r ~̂  '

Approved by Commissioner: ___________________________________
Agency: Department of Commerce & Economic D p v p I npmpnt-

Distnbuuon (by preparer):
Legislauve Finance 
Legislauve Sponsor 
Requestor
Office of Management and Budget 
Lmpaaed Agcncy(ies)

406AD-1/Oil 990b

Phone : 
Date: _

465-? 517

1 - 1 8 ^

Date:

C )Change3 £+■nave no f isca l  impact T: \.s 
f isca l note is appropriate. 
Projections of no fiscal impact 1 
would continue through 1996'̂  pagc ot



STEVE FRANK
DISTRICT K 

SEAT A

11‘I \  Cushmjn. Rm 21' 
Klllhtinks. Vaxkj 99'0I

W hile  in Ju n e a u  
l \ 0  Box V 

Juneau. A.jika 49S11 
l>)U’ i >5-.'TW

Capital Rm 514

A l a s k a  Jstatc legislature

i ]J

^ e u a t e

MFMBER 
Finance C.umuiiicc 

U esmi rccs Com mil tee 
I egislativc Council 

Special Committee on Banking 
Economic Devciopnient

VICE-CHAIR 
Communit) & Regional 

Allans Committee

MEMORANDUM

entative Dave Donley, Chairman 
\se Labor & Commerce Committee

enator Steve Frank

Request for scheduling - CS SB 309 "An Act relating 
to excluding a named driver from a motor vehicle 
insurance policy; and providing for an effective 
date."

DATE: March 23, 1990

Yesterday, SB 309 passed the Senate unanimously and the 
measure is now in Labor & Commerce committee awaiting 
scheduling. I respectfully request that you calendar it for a 
hearing at your earliest convenience.

Senate Bill 309 would require that an insurance company 
not refuse to exclude a named driver from a automobile policy.

We introduced this legislation because the existing 
system penalizes an entire family for the bad driving record 
of one of its members. Currently, if someone in the family 
has a number of violations, such as accidents, DWI, etc. their 
insurance company may either cancel or increase the premium 
to cover the risk from the bad driver. The problem is that 
the rest of the family is forced into the high risk pool 
along the bad driver.

SB 309 would give families the opportunity to decide if 
they wish to exclude a member of the household from the main 
policy, thus keeping the family in the preferred market. The 
family could then purchase a second policy for the excluded 
individual, if they chose to drive.

The intent of the legislation is to lower insurance costs 
for consumers. Rate information indicates that there would be 
a sizeable savings by families who chose to have someone 
excluded under this bill.

Thank you for your consideration.
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Original spor.sor(s): SEN. FRANK, Duncan, Zharoff, Fischer, Binkley,
Uehlmg, Faiks

1 IN THE SENATE BY THE LABOR & COMMERCE COMMITTEE
2 CS FOR SENATE B ILL  NO. 309 (L&C) am
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 SIXTEENTH LEGISLATURE - SECOND SESSION
5 A B ILL
6 F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  e x c l u d i n g  a named d r i v e r  f r om  a
7 m o t o r  v e h i c l e  i n s u r a n c e  p o l i c y ;  and p r o v i d i n g  f o r  an
8 e f f e c t i v e  d a t e . "
9 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  S e c t i o n  1 .  AS 2 1 . 3 6 . 2 1 0 ( a )  i s  amended t o  r e a d :
11 ( a )  An i n s u r e r  may n o t  e x e r c i s e  i t s  r i g h t  t o  c a n c e l  a p o l i c y  o f
12 p e r s o n a l  a u t om ob i l e  i n s u r a n c e  e x cep t  f o r  th e  f o l l o w i n g  r e a s o n s :
13 ( 1 )  nonpayment o f  premium; o r
14 ( 2 )  t h e  d r i v e r ' s  l i c e n s e  o r  m o t o r  v e h i c l e  r e g i s t r a t i o n  o f
15 e i t h e r  th e  named i n s u r e d  o r  o f  an o p e r a t o r  who r e s i d e s  i n  th e  same
16 h o u s e h o l d  as th e  named i n s u r e d  o r  who c u s t o m a r i l y  o p e r a t e s  a m o to r
17 v e h i c l e  i n s u r e d  unde r  th e  p o l i c y  has been unde r  s u s p e n s i o n  o r  r e v o c a -
18 t i o n  d u r i n g  the  p o l i c y  p e r i o d  o r ,  i f  t h e  p o l i c y  i s  a r e n ew a l ,  d u r i n g
19 i t s  p o l i c y  p e r i o d  o r  th e  180 days im m ed i a t e l y  p r e c e d i n g  i t s  e f f e c t i v e
20 d a t e ;  t h i s  pa r a g raph  does  n o t  a p p l y  t o  a p e r s on who i s  e x c lu d ed  f r om
21 c o v e r ag e  unde r  AS 2 1 . 3 6 . 2 1 5 .
2 2  *  Sec .  2 .  AS 2 1 . 3 6  i s  amended by add ing  a new s e c t i o n  to  r e a d :
23 Sec .  2 1 . 3 6 . 2 1 5 .  EXCLUDING NAMED DRIVER FROM AUTOMOBILE INSURANCE
24 POLICY. ( a )  An i n s u r e r  may n o t  r e f u s e  t o  e x c l u d e  a p e r s o n  f r om
25 c o v e r ag e  unde r  an a u t om ob i l e  i n s u r a n c e  p o l i c y ,  i f  th e  c l a im  e x p e r i -
2 6  e n ce ,  c l a s s i f i c a t i o n ,  o r  d r i v i n g  r e c o r d  o f  t h e  p e r s o n  would have
27 j u s t i f i e d  c a n c e l l a t i o n ,  n o n r e n ew a l ,  o r  an i n c r e a s e  i n  th e  premium. A
28 premium charged  on a p o l i c y  t h a t  e x c l u d e s  a p e r s o n  f r om co ve r age  may
29 n o t  r e f l e c t  the  c l a im  e x p e r i e n c e ,  c l a s s i f i c a t i o n ,  o r  d r i v i n g  r e c o r d  o f
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SB 309: "An Act relating to excluding a named driver from a motor 
vehicle insurance policy; and providing for an effective 
date."

The position of the department on this bill is neutral. The primary reason for 
this position is the concern for a person injured by an uninsured, judgement 
proof driver. The presumption that a person excluded from coverage would not 
drive is suspect. For example, if the habitual abuser of alcohol and drunk 
excluded driver injures another person in an automobile accident, the 
remainder of the family, though insured, may lose all of its assets (e.g., equity in 
a home) through a judgement. As a public policy matter, is it better to force the 
excluded person to be covered and have the household rated accordingly and 
take the risk of the entire household going uninsured due to cost? Or, is it better 
to hope that the excluded driver does not drive and does not injure someone else?
From the standpoint of encouraging more people to have automobile liability 
insurance coverage, SB 309 has merit. However, it is questionable whether the 
benefit exceeds the social and economic cost3 that may occur when an excluded 
driver operates a car without coverage and injures another innocent party. The 
division does not have a factual basis on which to solve this "risk equation." 
Therefore, this has resulted in our neutral position.

Larry Merculieff. Commissioner
Date: I I

LM/DPK/dgl615 ID 
11990a
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D IV IS ION  OF  INSURANCE

December 26, 19£9

Honorable Steve Franl. 
Alaska State Senate 
1125 Sunset Drive 
Fairbanks, AK 99709

Dear Senator Frank:

Your staff person, Rick Solie, contacted me several weeks ago 
inquiring about the division's position on S3 309. Enclosed is a 
copy of the Bill Analysis for SB 309.

As you can see, the position on this bill is neutral. The primary 
reason for this position is the concern for a person injured by an 
uninsured, judgement proof driver. The presumption that a person 
excluded from coverage (while the remaining drivers in a household 
were covered) would not drive is suspect. Should, for example, the 
habitual abuser of alcohol and drunk, excluded driver injure another 
person in an automobile accident, the remainder of the family, 
though insured, may lose all of its assets (e.g., equity in a home) 
through a judgement. The question remains whether, as a public 
policy matter, it is better to, in effect, force the excluded person 
to be covered and have the household rated accordingly and take the 
risk of the entire household going uninsured due to cost ur to hope 
the excluded driver does not drive and does not injure someone else 
possibly leaving both the injured party and the excluded driver's 
household destitute.

From the standpoint of encouraging more people to have automobile 
liability insurance coverage, SB 309 has merit. However, it is 
questionable whether the foregoing benefit exceeds the social and 
economic costs that may occur when an excluded driver operates a car 
without coverage and injures another innocent party. The division 
does not have a factual basis on which to solve this "risk 
equation." Therefore, this has resulted in our neutral position.

Let me know should you wish to engage in further discussion 
pertaining to SB 309.

RE: SB 309

Sincerely,

JJJ/dgl6005D/122689b 
Enelosure
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T O : Steve Frank

jyg* Driver Exclusions / Insurance

Dear Steve:

Please excutie the 'informality1 of this Fax Transmission, however given the fact 
that your legislation will apparently be discussed this week, I did at least want 
to include a couple' final points for your consideration.

If it can be made to work, ie be accepted by both the legal and insurance industries, 
the exclusion of drivers under an auto policy would be tremendous 'consumer' legislation. 
The insurance industry would still be able to insure the 'preferred' client in the 
'preferred' market, the consumer would aava on his insurance premiums and the 'surcharged' 
driver would also be in the appropriate market. The hurdles, if you will, would all 
seem to be on the legal aide of cite issue. To my knowledge the courts have regularly 
held chat family members, residents of the household, and in fact any permissive driver 
are insured under the policy chat lists the vehicle in question. It is also my under­
standing chat 'waivers & exclusions' are not valid in court, especially when they involve
third party liability. I would think that the Jagialation in question should address 
this issue explicitly. If the legislation passes and the legal issues are not addressed,
I am certain chat it will only causa problems, ie reotrict the automobile insurance 
market for all drivers. Insurance companies will find a way to protect their risk, 
even if it means withdrawing from a market. We have relatively few good insurance 
markets writing automobile coverages at this time, and I would not want us to jeopardize 
any of those that are now doing business in the State.

As I mentioned to Rick, Allen Shattuck and Roger Grummatt in Juneau may be of some 
further assistance. Rick Hardcastle in Juneau is the AIIAB, Inc, President this year 
and Phil Dressen in Anchorage is the President-Elect. The insurance agents in the 
State have a good deal of 'graBS roots' contact, and I believe they would be in a
position to support this legislation if you feel that it is needed.

Again, thank you for your consideration. Best of luck with this issue!



18 December 1569

Attn: Mr Steve Frank
Re: Insurance Legis la t ion

Dear Stevei
T1 following is  a l e t t e r  in support of Senate S i l l  309.
I guess my reasons for supporting th is  b i l l  are twofold.
F i r s t ,  i f  an ind iv idua l is  w i l l in g  to sign an exclusion 
on a person, or persons, from t h e i r  auto insurance policy, 
then I be l ieve tha t exclusion should be unbreakable and 
not nego tiab le  in court as th ings now stand. What i s  the 
point of an exclusion i f  an a t to rney  can break i t  whenever 

i s  convenient and worthwhile f in a n c ia l ly  to them and 
cheir c l i e n t .  I f  we had more black and white rules and 
laws regard ing auto insurance our r a te s  would not be so 
expensive.
The main reason I support SB309 is  because i t  would be much 
more equ i tab le  to the insurance consumer and to the in s u r ­
ance companies whenever there happens to be a one problem 
d r ive r  in a household. As i t  stands now, most insurance 
companies do not dare to exclude someone in the household 
from coverage on any of the family cars because i t  w i l l  not 
stand up in cour t .  Therefore, most of the time, a l l  family 
cars a re lumped on a higher pr iced po l icy  because of one bad 
dr ive r .  I f e e l  we should be able to c lean ly  exclude the bad 
d r iv e r  from the good d r iv e r s ' c a r s  and r a te  them with our pre­
ferred companies and r a t e s .  We can then cover the problem 
dr ive r  in  the assigned r i s k  pool, o r  higher r i s k  companies, 
which ever f i t s  h is  problem, Having a la rge  book of business, 
our o f f i c e  sees th is  problem a r i s e  on a regu la r  ba s is .  I t  ha3 
always bothered me to see the wife, daughter o.r sc*- penalized 
because of dad's DWI or v ise versa . I f e e l  very 1 
tha t t h i s  l e g i s l a t i o n  could be of b en e f i t  to ever 
the a t to rneys who, of course, want everything e-vn  ̂ l i t i g a t i o n ,
Sincerely,

rongly 
* but

Art Carro l l

rV n r/ JLv LU *—

u jM L
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TO Senator Dick Eliason, Chairman 
Senate ' ‘ ommittee

FROM Senator Ste'

RE: SB 309 -excluding named drivers from auto 
insurance policies

DATE January 8, 1990

Senate Bill 309 would require an automobile insurance 
company to offer an exclusion to named drivers on an auto 
insurance policy.

Initially, this idea was brought to my attention by an 
insurance agent whc, felt that having the ability to exclude 
individuals from a policy would enhance his ability to serve 
his customers. This reasoning is best illustrated in the case 
of a spouse who has had a number of drunk driving convictions. 
In the absence of this legislation, an insurance company would 
either cancel the family's policy or raise the rates through 
the roof instead of offering to exclude the individual with 
the poor driving record.

Another area of concern that has surfaced involves
paren.ts~who are are required to carry their child or children
(of dr-iving age) on their policy even though they are not 
driving the vehicle that is insured. This bill would allow 
them to be excluded as well.

The subject of this bill came up during a Senate Finance 
Committee hearing last session and enjoys the co-sponsorship 
of all Senate Finance members present at that meeting.

I respectfully request that you schedule a hearing on S3
309 in the Labor & Commerce Committee at your earliest
convenience.

Thank you for your consideration.


