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If the agency 1is directed by a board or commission, the members of that board

should represent the broad public interest, and the statute, regulation, or
order creating that body should not permit a majority of the board to come from
or be dominated by any one industry or profession. Moreover, after its initial
establishment, the composition of the board should continue to remain free from

domination by any one industry or profession.

INDEPENDENCE OF DECISION MAKING

Decisions as to whether to license and certify, to discipline or to de-license
or de-certify appraisers should not be made by the same state officials whose

responsibilities include realty related activities.

Decisions of the state appraiser regulatory agency regarding whether to license
or certify, to discipline or to de-license or de-certify appraisers should be

final administrative action subject only to appropriate judicial review.

QUALIFICATION CRITERIA

All appraisers subject to the licensing or certification provisions of Title XI

must be qualified through appropriate testing and experience requirements

established by state law.

Certified: Individuals designated as certified real- estate appraisers
shall have, at a minimum, 1) satisfied the criteria for certification
issued by the Appraisal Qualifications Board of the Appraisal Foundation,

and, 2) passed a state administered examination which 1is consistent with

nn



the Uniform State Certification Examination 1issued or endorsed by the

Appraisal Qualifications Board of the Appraisal Foundation.

Licensed: States should establish meaningful qualification standards for
licensed appraisers, including testing, experience and educational re—

quirements that are adequate to demonstrate knowledge and competency.

Additional qualifications for licensing and certification may be required by
any state or federal agency that considers such qualifications necessary to

carry out responsibilities under Title XI.

EXEMPTIONS AND GRANDFATHERING

No individual or group of \ndividuals shall be deemed exempt from meeting the
criteria established for [licensing or certification, or be otherwise
"grandfathered” 1into the system. This 1is not meant to preclude states from
recognizing existing licenses or certification designations of individuals who
currently meet existing state licensing or certification requirements, provided

those requirements are fully consistent with the provisions of Title XI.

MANDATORY DUAL LICENSING

Consistent with the spirit and intent of Title XI, state laws may not require
any applicant fOf appraisal certification or |licensing to hold other occupa—
tional licenses as a condition of obtaining a license or certification designa—

tion as a real estate appraiser.



OTHER

States should ensure that an appropriate code of professional responsibility is

incorporated into their certification and licensing requirements.



FOLLETT & ASSOCIATES

4241 B Street, Suite 305, Anchorage, Alaska 99503  (907) 562-4279 Richard H. Follett, MAI
Eric G. Follett, MAI

March 1, 1990

Dave Donley, Representative
Alaska State Legislature

P. 0. Box V (MS3100)

Juneau, Alaska 99611

RE: House Bill 523, Real Estate Appraiser Certification

Dear Dave:

We have been real estate appraisers in Alaska for eighteen years
and have the MAIl designation from the American Institute of Real
Estate Appraisers. Recent federal legislation has mandated that
individual States pass legislation to certify real estate

appraisers.

We strongly urge you to support passage of House Bill 523 in

order to meet the needs of the appraisal industry. We need a
bill passed this session 1in order to comply with the federal
mandate. This 1is a very good bill which should help to

eliminate some of the appraisal abuses and banking problems that
have occurred in the recent past.

Thank you for your dedicated effort.

Sincerely yours,
FOLLETT & ASSOCIATES

Eric G. Follett, MAI

Richard H. Follett, MAI

EGF/It



ALASKA ASSOCIATION OF REALTORS, INC*

741 Sesame Street, Suite 100 « Anchorage, Alaska 99503
Telephone 907-563-7133

REALTOR ®

February 22, 1990

Representative Dave Donley
Alaska State Legislature
P.0. BOX V (MS 3100)
Juneau, Alaska 99811

Re: House Bill 523
Dear Representative Donley:

I am writing to express the strong support of the Alaska Associa—
tion of Realtors for H.B. 523.

Due to recently -enacted Federal legislation, all banks and
Federal agencies must use state certified or licensed appraisers
after July 1, 1991. If our State does not license or certify
appraisers in a timely manner, there could be a serious limita—

tion on mortgage financing next year.

Both Alaska chapters of the two major national appraiser groups
have cooperated 1in preparing model legislation which has been
essentially incorporated into H.B. 523. OQur Legislative Commit—
tee has reviewed H.B. 523 and has unanimously endorsed 1it.

Due to the fact that appraiser certification must be in place by
July 1, 1991, it is urgent that this legislation be passed this

session.
We will appreciate your help.

erely,

im McCourt
resident

h . i | ™ In AlaSka RE,lALTOR’ ihsa re%iste'rgd mark »h CE i(éentitiEesh@ professionatl)m
real estato *ho subscribes to a strict Code ot Ethics as a member
The Voice fo rRealEstate ol the NATIONAL ASSOCIATION OF REALTORS'



REALTY ADVISORS, INC.

February 23, 1990

Representative David Donley
Chairman

House Labor & Management Committee
Alaska State Legislature

P.0. Box V (MS 3100)

Juneau, Alaska 99811

Re: House Bill 523
Dear Representative Donley:

It is my understanding that you will be holding a hearing on
House Bill 523 on March 1, 1990. Since 1 will be unable to
attend that hearing personally, I am using this letter to express
our strong support for passage of HB 523.

You have previously received a letter from me advising you that
this Bill was developed by a Joint Task Force consisting of
members of the Alaska Chapters of the American Institute of Real

Estate Appraisers and The Society of Real Estate Appraisers.

Legislation of this type is mandated by Federal legislation and
it is our opinion that House Bill 523 meets all of the require—
ments imposed by the Federal legislation.

In addition to being supported by the Alaska Chapters of the
American Institute of Real Estate Appraisers and The Society of
Real Estate Appraisers, this Bill is alsT supported by The Alaska

Association of Realtors. At a recent Senate hearing on Senate
Bill 470, which addresses the same topic, all testimony was in
favor cf House Bill 523 in preference to S.B. 470. In addition

to the aforementioned groups, other testimony supportive of House
Bill 523 was offered by the Division of Occupational Licensing
and the Right of Way Division of the Department of Transporta—

tion.

Real Estate Counseling and Evaluation. Asset Management

Acquisition and Disposition of Investment Properties

1844 West Northern Lights Blvd mAnchorage Alaska 99517
(907) 279-8551



Representative Dave Donley
February 23, 1990
Page Two

Due to the deadlines imposed by Federal legislation, it is imper—
ative that this legislation pass during this session of the
Legislature. We will, therefore, greatly appreciate it if your
committee will move this Bill on with a "do pass™ recommendation.

Thanks for your assistance in this matter.

Sincerely,

REAL ESTATE APPRAISER®S TASK FORCE

KennethJay Gain, MAI, SRS, CCIM, CRE
Chairmail /

KJG:sa
eq780

cc: Joe Hayes
Representative Mike Navarre
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House Bill 523:  "An Act relating ta certification_of real estate
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Position Paper
House Bill 523
Page Two
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ALASKA CHAPTER NO 57

AMERICAN INSTITUTE OF REAL ESTATE APPRAISERS

OF the national association of realtors

2102 Cleveland
Anchorage, Alaska 99503

February 19, 1990

Representative Dave Donley
Alaska State Legislature
P.0. Box V (MS 3100)
Juneau, Alaska 99011

Re: House Bill 523
Dear Representative Donley:

As you have already been advised by the Chairman of our Real
Estate Appraiser™s Task Force that Federal legislation has Dbeen
passed which will require certification of appraisers by July 1,
1991.

H.B. 523 is very similar to the model Dbill prepared by our Task
Force. We, therefore, strongly support H.B. 523 and wurge its
passage as priority legislation during this session of the Legis—
lature.

Your assistance is appreciated.
Sincerely,

ALASKA CHAPTER OF
?ITUTE OF REAL ESTATE APPRAISERS

William® Larick, RM
Acting President



REALTY ADVISORS, INC.

February 19, 1990

Representative Dave Donley
Alaska State Legislature
P.0. Box V (MS 3100)
Juneau, Alaska 99811

Re: Regulation of Real Estate Appraisers
House Bill 523
Q I_Ik i
Dear Representat-i-ve-Don-I-ey-:

The purpose of this letter i1s tu advise you of the importance of
enacting Legislation 1in this session of the Legislature which
will regulate Alaska real estate appraisers. As a vresult of
Federal activity in the adoption of Office of Management and
Budget Circular A-129, and the adoption by Congress of Title XI

of the Financial Institutions Reform Recovery and Enforcement Act
of 1989 (FIRREA), all appraisals involved in Federal activities
must be performed by Ii rnsed or certified State appraisers by
July 1, 1991. Since th Federal government regulates Dbanks,

virtually all forms of mortgage loans are affected by these
Federal requirements as well as land acquisition programs for
Federally funded projects involving highways, harbors, and air—
ports.

In an effort to be responsive to the need for such Legislation,
the Alaska Chapters of The American Institute of Real Estate
Appraisers and The Society of Real Estate Appraisers appointed a
joint Task Force to study the issue and prepare appropriate

Legislation. After several months of review and numerous meet—
ings, we did prepare a draft bill based upon similar Legislation
from Wyoming as a guideline. It was our understanding that the

Office of the Governor would introduce such a Bill, but during
the second week of the Legislature, they advised us that they
would not. We, therefore, began to work with Senator Rodey to
have appropriate Legislation drafted. Although Senator Rodey has
not introduced such Legislation, we were pleased that House Bill
523 introduced by Representatives Navarre and Swackhammer is an
almost 1identical version of the Legislation approved by us.
Accordingly, we urge your support for the passage of House Bill
523.

Real Estate Counseling and Evaluation Asset Management
Acquisition and Disposition of Investment Properties

1844 West Northern Lights Blvd mAnchorage Alaska 99517
19971 279-855!



Representative Dave Donley
February 19, 1990
Page Two

As additional background on this issue, | am enclosing herewith a
copy of an article on this issue which I wrote for the Alaska
Real Estate Commission®s Newsletter. If you require additional
information, you can obtain a Resource Manual by calling me at
279-8551.

Thank you for your assistance in this important matter.

Sincerely,

TASK FORCE

, MAl, SRS, CCIM, CRE



EXHIBIT A

Draft of an article for the Real Estate Commission Newsletter,
entitled "Appraiser Regulation"”



APPRAISER REGULATION
Is the appraiser you are using licensed or certified?

The answer to that question 1is no. At the current time, there is
no governmental regulation or licensing requirement for apprais—
ers in the State of Alaska or the majority of the states in the
Lower 48. The only regulation is on those appraisers who volun—
tarily belong to organizations such as the American Institute of
Real Estate Appraisers which 1issues the professional designation
of MAlI and RM, or the Society of Real Estate Appraisers which
issues the designation SRA, SRPA, and SREA. Although thes<=>
organizations have higher standards than are likely to ever be
imposed by governmental regulation and although their require—
ments for professional designation are substantially greater than
any requirements ever proposed for governmental licensing or
regulation, they only have jurisdiction over their membership.

Nationwide the estimated membership in these two organizations 1is
between 10 and 15% with only 3 to 5% of all the appraisers hold—
ing a professional designation! In Alaska those affiliated with
one or both of these organizations 1is approximately 90% of all

appraisers and 15 to 20% of all appraisers hold a professional

designation. Because of the voluntary affiliation with the two
appraisal groups, enactment of government regulation 1in Alaska
will probably not have a noticeable effect on the quality of
appraisal work.

Nevertheless, due to provisions contained within Title X1 of the
recently enacted Savings and Loan Bail-out Legislation, all ap-—
praisers involved 1in Federal activities will have to be State
licensed or certified by July 1, 1991. Since all banks, savings
and loans and credit unions are federally regulated, the apprais—
als for virtually all loans will have to be performed by licensed
or certified appraisers. Likewise, government agencies which
utilize the services of an appraiser 1in public works programs
which have federal funding will also be effected. All such ap-—
praisers, 1including many government staff appraisers will have to
become licensed or certified. The only major group of appraisers
not impacted by this legislation are ;al tax assessors.

In response to this legislation and a directive enacted by the
Federal Office of Management and Budget last year, the Alaska
Chapters of the Society of Real Estate Appraisers and the Ameri—
can Institute of Real Estate Appraisers created a task force to
review the various model bills for appraisal licensing and certi—
fication. After several months, the task force drafted a propos—
al based upon the Certification Law recently adopted in Wyoming.

The Bill, as proposed by the Alaska Appraiser®s Task Force,
provides for voluntary certification so that it will not be
necessary to allow for "Grandfathering™ of persons currently in
business. Under their proposal, all appraisers, even those with
25 to 30 years experience, will be required to meet all of the



gualifications for certification, 1including passing the examina—
tion, before they can become certified. Because the Bill pro—
vides for voluntary certification, the only persons who would be
required by Alaska Lavw/ to be certified would be those who hold
themselves out to be "Certified Appraisers™ or who claim to have
completed "Cert _ied Appraisals”. However, because of the re—
guirements of the Federal Legislation which would require Certi—
fied Appraisers, if that is the only level of regulation avail—
able in a State, every appraiser in the private fee business

would have to be certified or work as a trainee for a Certified
Appraiser to be able to have enough business to make a living.

Because tax assessors do not complete Certified Appraisals they
would not have to become certified. Likewise, because opinions
of value for listing or competitive market analysis are not
Certified Appraisals, real estate brokers and salesmen would not
be governed by the act unless they held themselves out to be

Certified Appraisers.

The Bill proposed by the Alaska appraisers provides for two
levels of certification and for a Registered Trainee. A Regis—
tered Trainee would be required to complete 30 classroom hours of
appraisal education and would have to work under the supervision
of a Certified Appraiser. Although a person could become a
Certified Appraiser without ever working as a Registered Trainee,

Registered Trainees could become certified with one year less
actual appraisal experience.

The two 1levels of certification would be "Certified Residential
Real Estate Appraiser”™ and "Certified General Real Estate Ap-—
praiser” . The Certified Residential Real Estate Appraiser would
be required to have three years appraisal experience (but only
two years if a Registered Trainee), complete 75 classroom hours
of appraisal education including 15 hours on Professional Stand-—
ards and Ethics and pass a written examination. To be certified
as a General Real Estate Appraiser, the appraiser would have to
have four years appraisal experience (but only three years 1if a
Registered Trainee) and have completed 160 classroom hours of
appraisal education including 15 hours on Professional Standards
and Ethics and pass a written examination. In additions to the
requirements for initial certification, both classes of Certified
Appraisers would have to complete 40 classroom hours of continu—
ing education every two years for continuing certification.

As proposed by the Alaska appraisers, they would be regulated by
a separate Certified Real Estate Appraiser Board appointed by the
Governor. However, to maintain some cooperation with real estate
brokers and salesmen, the Executive Secretary of the Real Estate
Commission would also be designated as Executive Secretary of the
Certified Real Estate Appraiser Board.

The foregoing represents the proposals by the Alaska Appraisers
Task Force and undoubtedly, the final Ilegislation will be some—
what different. The important issue is that the Legislature pass
some form of licensing or certification so that the program can



be implemented before July 1, 1991. Failure to enact such legis—
lation could seriously limit the ability to get financing 1in

Alaska or 1limit the ability to complete public works projects
involving Federal funding!

While this proposed legislation will not directly affect real
estate licensees not engaged 1in appraisal work, it will have a
significant impact on a profession involved in most real estate
transactions. Accordingly, it 1is legislation which Jlicensees
should be aware of and which could have a negative 1impact on
licensee®"s income if the Legislature fails to enact a Bill meet—
ing the Federal Standards.
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Representative fViike Navarre

Memorandum February 16,1990
To: Representative Dave Donle
Cﬁalrman, Labor & Commylttee

From: Representative Mike Navarre
Subject: HB 523, An Act relating to the certification of real estate appraisers.
| am re uef_tin that HB 523 etheduIed inQ/?ur.h%bor&Commerce Committee
Bt our earfies Tonvenlence. rly next week [ will have a memo with the related

ack-up material sent to your orice.

Th ' ffice will be Tom Ackerly. Tom' 5 371 '
Iocgtggqtna%e{)pe@fn in my office will be Tom Ackerly. Tom's number ;s 3718 and is

Sincerely,

Representative Mike Navarre
MN/tma



Representative Mike Navarre
Memorandum February 17,1990

To: Representative Dave Donley, Chairman
Labor & Commerce Committee

From: Representative Mike
Subject: House Bill 523, An act relating to the certification of appraisers.

HB 523 addresses an urgent mandate from the Federal government to certify and license real estate appraisers.
The federal requirement is contained in Title IX of the Financial Institutions Reform, Recovery, and
Enforcement Act of 1989 (the thrift bailout bill or FIEItEA). Congress acted based on the findings that the major
cause ofthe $150 billon savings and loan collapse were (1) inflated appraisals and (2) conflicts of interest among
appraisers, thrift operators, and real estate developers. FIRREA also established the Appraisal Subcommittee to

monitor and assist state licensing and certification activity.
Importance of FIRREA to Alaska

After July 1, 1991 all appraisals in connection with federally related funds ( HUD, highways, BIA, etc.) must be
performed by State certified or licensed appraisers. The State of Alaska at this time has no requirements relating
to appraisers. The failure of legislation in this session will likely require hiring appraisers from the "lower 48"
on federally funded projects.

Significant points necessary in order to conform to Federal renuiremcnte
1) Setup independent regulatory agency that answers to the Governor.

2) The board chairman should not be actively engaged in the affected business for the term of their office or for a
reasonable time after leaving office The board should not be dominated by any one industry or trade.

3) Appraiser certification/licensing activities should not be conducted by the same officials that are responsible
for real estate regulation.

4) Certified appraisers must satisfy criteria established by the Appraisal Qualification Board of the Appraisal
Foundation and must pass a state examination consistent with Appraisal Foundation guidelines. Licensed
appraisers must meet state testing, experience, and educational requirements.

5)"Grandfathering”is not allowed.

6) The Legislature by enacting the proper law during this session would allow sufficient time for those now
engaged in appraisal work the necessary time to become certified and licensed.

Amendment This act should be mandatory and not voluntary.

Contactperson: Tom Ackerly (3779V Capitol 24



Attachments to Appraiser Memorandum

1. House Bill 523, An act relating to the certification of appraisers.
%gg'btle IX of the Financial Institutions Reform, Recovery, And Enforcement Act of

3. Title IX synopsis by the National Conference of State Legislatures.
4, Society of Real Estate Appraisers Newletter on Title IX.

5. Sectional analysis of HB 523,

6. Position paper by the Department of Commerce.

7. List of states that passed legislation in 1989 in regards to appraisin
certification. P J ! ppraising

8. List of known supporters.
i d-“ﬁéﬂhﬁ%@%%’%%% R T Ko CH s e Cericaton soluntary,
and they did not create a separate commission.
Supplemental Data Available
1. Model bill written by the realtors. ( 73 pages)
2. Model bill written by the Appraisal Foundation. (16 pages).

3. Uniform Standards of Professional Appraiser Practice ( 30 pages)
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FINANCIAL institutions REFORM. RECOVERY- and
ENFORCEMENT ACT OF 1959

AUCUIT 4. 1989—Oro*r*d to ce pnni*d

Mr. Ggkzalcz. from the committee of conference,
submitted the following

CONFERENCE REPORT

Title XI. Real Estate Appraisal Reform Amendments
purposes

Establishes that the purpose of this title is to protect Federal fi-
tn,anmal and public policy ‘interests in real estate related transac-
ions.

APPRAISAL SUBCOMMITTEE Or THE FHEC

This section establishes an appraisal subcommittee of the Feder-
al Financial Institutions Examinations Council "FFIEC"i consjst-
ing of the representatives of the heads of the agenmes comprising
the FFIEC (the Office of the Comptroller of the Currency, the
Board of Governors of the Federal Reserve Svsiem. the Federal De-
{)osn Insurance C,or%or.anon, the Office of Thrift Supervision, ar.d
he National Credit Union. Administration Board. These represent-
atives sha'l be persons with demonstrated knowledge and compe-
tence in appraisal profession.

FUNCTIONS or THE APPRAISAL SUBCOMMITTEE

. The functions of the Appraisal. Subcommittee include: monitor-
ing the State aPpralser certification and licensing systems; mani-
toring appraisal standards and _determinations regarding_which
Federally related transactions will require. the use of certified ap-
praisers and which licensed appraisers- maintaining a national reg-
istry of certified and licensed appraisers: and monitoring the worl

of the Appraisal Foundation, a nonprofit corporation of the ap-
praisal industry. The Subcommittee must report annually to Con-
gress on its activities.

Chairperson of the Subcommittee

The Subcommittee will select a chairperson fi >m among its
members who will serve a two year term.

Officers and Staff

The Conferee* intend for all necessary officers and staff cf (he
Subcommittee to be appointed and compensated In the same
manner as other employees cf the FFIEC.

Pou-ers of the Appraisal Subcommittee

The Subcommittee will have those administrative powers needcl
to carry out its functions.

Procedures for Establishing Standards

The establishment of appraisal standards and other require-
ments will be subject to tne Bubhcauon of notice and receipt of
comments or the holding of public hearings and other provisions in
accordance with procedures set forth in Section 553 of Title 5 of the
United Stales Code.

Start-up Funding Appropriations

The Appraisal _Subcommittee is authorized to borrow from the
Secretary of the Treasury S5.000.000 in start up funds on the date
of enactment, Any addifional funds needed by the Subcommittee
would be subject to the normal ap(Propnatwns process. These funas
ﬁroent(ilk())% repaid from fees collected by the Subcomm'ttee under sec

BRIEFS/AUGUST 30, 1989

Roster of State Certified and Licensed Appraisers

The Subcommittee is authorjzed to maintain a rosjer of all State
certified and licensed appraisers. ell[mble for Federally related
transactions, and In colleci from eligible appraisers *no, gerform or
seek to perform Federally related work ar. annual registration lee
or not more than 550 Tnese funas are to Pe used to fund tne activi-
ties of the Subcommittee, to repay the Treasury, and to help oefrav
certain expenses of tne Appraisal’ Foundation

Functions of the Federal Financial Institution Reguiaton .Agencies
Relating to Standards

Each Federal financial _institution regulatory agency and the
Resolution Trust Corporation are required to estaolish’ appraisal
standards mat meet the minimum requirements adopted bv the
ApPra|saI_ Foundation. ~Additional standards can be required as
well. Section 1110 requires_ that agprawals for the purposes of the
title means "written appraisals”. Conferees used the term "written
appraisal” and defined the term to be absolutely clear about what
is required of the title. In doing so the Confereés do not intend to
imply that the term “appraisal™ as used elsewhere m laws or regu-
lations means anything other tha.i a written appraisal.

Time for Proposal and Adoption of Standards

_Appraisal standards must _be proposed within six months and
final within twelve months of enactment.

Functions_of the Federal Financial Institution Regulatory Agencies
Relating to Qualifications

Each Federal financial institution regulatory agency and the
Resolution Trust Corporation are requireéd to prescribs which cat-
et};ones of federally related transactions should he appraised by a
State certified appraiser and which by a State licensed appraiser.

Transactions Requiring a Certified Appraiser

All federally related transactions involving property with a value
over 11,000,000 must be completed by a State certified appraiser.
Additional guidelines are provided by the section.

Transactions Requiring A Licensed Appraiser

All federally related transactions not requiring a State certified
appraiser must be completed oy a State licensed appraiser.

Time for Proposal and Adoption of Rules

Rules pursuant to sectionz 1113 and 1114 must be proposed
within six months and final within twelve months of enactment.

Certification and Licensing Requirements

State certified appraisers must meet the requirements for certifi-
cation issued by the Appraisal Foundation, including a passm?
grade on a uniform examination: and licensed appraisers must saf-
isfy State or territory requirements for licensing. Federal agencies
and instrumentalities and Federally recognized entities are author-
ized to establish additional agprmser certification and licensing
qualification criteria. Because State licensed appraisers are not re-
quired to meet Appraisal Foundation criteria, the Conferees intend
that the ADDraisal Subcommittee and the Federal agencies should
oal particular attention to the adequacy of Statr appraiser licens-
Ing requirements.

Establishment ofState Certifying and Licensing Agencies

States are authorized to establish appraiser certification and li-
censing agencies.

Monitoring of State Agencies

Section 1LIF Pives the Appraisal Subcommittee the responsibility
of monitoring State appraiser certifying and licensing agencies for
the purpose “of determining whether a State s agen_cP/s1poI|C|es,
practices and procedures are consjstent with this title The Ap-
praisal Subcommittee and all agencies, instrumentalities and feder-
ally recognized entities under the title are ordered not to recognize
apFralser certifications and licenses from States whose appraisal

0 |%,|ﬁs, p-actices or procedures ara found to be inconsistent w-ith
ne_title.

Federal agencies, instrumentalities, and entities under the title
will accept State a,Fproved certifications and licenses unless the AP-

raisal Subcommittee issues a written finding that, among othtr
nings. could assert that State decisions concerning appraisal
standards, apgr_alser qualifications, and supervision of appraiser
practices are elngi made in a manner that does not carry out the
purposes of the_title. In this regard it is the intention of Conferees
.nai States avoid potential conflicts of interest in licensing and cer-
t.iv.ng appraisers. Decisions as to whether or not to licer.se and
LIty urto dISCIﬁ“ne or de-license or de-certify appraisers. should
-i0; 0r maae by the same state officials whose™ responsibilities in-
. ace licensing realtors, or engaglnq in real estate promotion ac-

ar financing real estate"development



_ The Conferees do not intend to impose any particular organiza-
tlor] upon tI?e States and a State may choose to_have a%)rmsal and
real eState functions in. the sam(({ deﬁartment. The Conferees recog-
nize that each state will have fiscal and other factors to consider
when its real estaw appraiser licensing and certification system_is
sstaplished, The Conferees do intend; however, that the potential
conflicts of interest mentioned abave must be avoided. If officials
charged with Ilcensmg and certif mq appraisers are found in the
same state agency or department that licenses realtors or promotes
real estate development, then adequate safeguards must be estab-
lished to ensure that conflicts of interest are avoided between these
two functions. The Subcommittee should examine the adequacy of
such_safeguards in making its decisions on whether to disapprove
for Federal functions the appraisers licensed and certified by a
aven state. If such safequards are not adequate. State certified and

?mensed appraisers should no: be approved for Federal purposes.

Recognition of State Certified and Licensed Appraisers

After July 1 1991 all appraisals in connection with federally re-
lat. ' transactions must be performed by State certified or licensed
appraisers. An extension until December 1991 is E_ermnted if the
Appraisal Subcommittee finds that a State IS making substantial

rogress, in establishing a State certification and licensing system,
_rf\ addition, the requirements of this title may be waived temporar-
Ir¥ if such requirements lead to in- dmate delays in tne perform-
ance of feaerallv reiateo appraisals in a State

Violation!

_ Violations of this title are ?,unishable bv_civil fines The author
icv for assessment and collection of sucn_fines is found in section
am of the FDIA and section Jlif.k' of tne FCL'A

Defim".ions
This section provides definitions of terms used in the section, in-
cluding the term written appraisal’ referred to in section 11*0

Miscellaneous Provisions

This section provides for recognition, among the States, of each
other's certjfications and licenses in connecfion_ with temporary
practice and prohibits discrimination against certified and licensed
appraisers solely by virtue of memoership or lack of memoersmp in
any particular appraisal organization.

T RO AL AT A oA

SEC. not. PUHPHISE. , o

The purpose of this title is to provide that Federal financial ana
public policy interests in real estate related transactions will be pro-
tected b requmnlg that real estate appraisals utilised in connection
with federally refated transactions are performed in writing, in ac-
cordance with uniform standards, by individuals whose competency
has been demonstrated and whose professional conduct will be sub-
ject to effective supervision.

SEC. It EST AR TENEAT RIS TG SHBRRIHE QR e PEDER

The Federal Financial Institutions Examination'Council Act of
1978 11S U.S.C. 3301 et seq.l is amended by adding at the end there-
of the following new section;

"SEC. 1011. ESTABLISHMENT OF .APPRAISAL SUBCOMMITTEE.

"There shal] be within the Council a subcommittee to be known
as the Appraisal Subcommittee', which shall consist of the desig-
nees of the heads of the Federal financial institutions regulator
agenmes. Each such designee shall be a person who has demonstrat-
ed knowledge and compétence concerning the appraisal profession. ",

SEC. HU. FUNCTION'S OF APPRAISAL SUBCOMMITTEE
tal In General.—The Appraisal Subcommittee shall—

_11) monitor the requirements established by Slates for the cer-
tification and licensing of individuals who are qualified to per-
form appraisals in connection with federally related transac-
tions. mcl,udln% a cede of professional respon3|b|I|E(: .

(1) monitor the requirements established by the Federal finan-
cial”institutions regulatory agencies and the Resolution Trust
Corporation with raped to— )

(A) appraisal standards for federally relate 1 transactions

under theirjurisdiction, and
_(B) determinations, as tq which federally related transac
lions under their jurisdiction require the services ofa Slatt
certified appraiser and which require the services ofa State
licensed appraiser;, i . )
(3) maintajn a national re |str%/ of State certified and Ij-
censed ai)pra|sers who art eligible to perform appraisals in fed

erally related transactions; and

transmit an annual report to the Congress not later than

January 31 of each year which describes the manner in which
each_function assigned to the Appraisal Subcommittee has been
carried out during the preceding year, .

th) Monttorjno and Reviewing Foundation.— The Appraisal
SubCommittee shall monjtor and review the practices, procedures
?,cnvmes, and organisational structure of the Appraisal Founda
ion.

SEC 1154. CW&EE&?%&%,@%’RAISAL SUBCOMMITTEE TERM OF CHalR

la) Chairperson.—The Council shall select the Chairperson of
the subcommittee. ITie term of the Chairperson shall be 1 years.
Meetings; Quorum; voting.—The Appraisal Subcommittee
shall meet at the call of the Chairperson or'a majority of its mem
bers when there is business_ to be conducted, A majority of members
of the Appraisal Subcommittee shall constitute a quofum but ! or
more members may hold hearings. Decisions of the APpreusaI Sub-
committee shall bé made by the vole of%a majority of it! membe's

SEC HU. OFFICERS AND STAFF, , ,
The Chairperson of the Appraisal Subcommittee shall appoint
such officers and staff as may be necessary to carry out the fune

lions of this title consjstent with the appointment and compensation
practices of the CounciL
SEC HU. POWERS OF APPRAISAL SUBCOMMITTEE )

The Appraisal Subcommittee may, for the purpose of carrying out
this_ title, establish advisory committees, hold hearings, sit and act
at times and places take test|mon¥ receive evidence, provide infor-
mation, and perform research, as the Appraisal Subcommittee con-
siders appropriate.

SEC 1T PREgUlkiG TRE BEY CRRRRD A R RPN

Adploraisal standards an? requirements for usinP State certified
and licensed apgralsers In federally related transactions pursuant to
this title shall e{;rescnbed.ln accordance with procedures set forth.
in section 353 of tit. S. United States Code, including the i)u,bllca-
tion of notice and receipt of written comment or the holding of
public hearings with respect to any standards or requirements pro-
posed to be established.

SEC. lies. STARITPFINDING. o

iai In G eneral—For, purposes of this tills, the Secretary of the
Trcasur\- shall pav to the Appraisal Subcommittee a one-time pay-
ment of $5.000.00d on the date_of the enactment of this Act. There-
after. expenses of the subcommittee shall be funded through the col-
lection of registry- fees from certain certified and licensed appraisers
pﬂﬁuart\,tﬂto secfion 1109 or. if required, pursuant to section’ UJJth'
of this title.

ibl Additional Fund.s_.—EXCERI as provided i.i section IIthg_ of
this title, funds in addition to the funds provi.led under subsection
ial may be made available to the Appraisal Subcommittee only if
a,}llé%holwve%and aoorooriate

O 08 CEPMLE RS ormasrs.

la) In General—Each State with an ai)_praiser certifying.and li-
%%Fesm aal(lyency whose certifications and licenses comply with this
itle, s

I
nu(a?_lfy. a roster listing individuals who have received a Slate
certification or license in accordance with this title; and
[T collect from such individuals who perform or seek to per-
form apPrawaIs in federally related transactions, an annual
registry fee of not more than"S!5. such fees to be transmitted by
the State agencies to the Council on an annual basis. .
Subject to the approval of the Council, the Appraisal Subcommittee
may adjust the dollar amount of registry fees, up to a maximum of
?’?I per-annum, as necessary to carry out its functions under thit
itle
b-Use of Amounts Appropriated or Collected.—Amounts ap-
pn-rjriaitd for or collected by the Appraisal Subcommittee under
mu ‘section shall be used— o .
.. I<to maintain a registry of individuals who are (T;ualn‘led
|id eligible to perform“appraisals in connection with federally
elated transactions; . . o
to support its activities under thijs title;
| to reimburse the general fund of the Tre,asurgfor amounts
pnpnated to and expended by the Appraisal Subcommittee
- it in* U-month startup period following the date of the
meet_if this titlt; and ) o
[ ] -mStFrants In such amounts as, it deems appropriate g]o
*» s*praaal Foundation, to help defray thosg costs of the
W relatln(_i.tp the activities of its Appraisal Standards
+ m > 0er Qualification Boards.
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transmit to_the Appraisal Subcommittee, no leu than an-



Each Federal financial instjtutions regulatory agency and the
Resolution_ JN-ust Corporation shall prescripe appfopriate standards
for the performance of real estat apPralsaIs, in_connection unth fed-
erally related transactions under the jurisdiction of each such
agenc\ nr instrumentahw These rules shall require, at a mini-

mum—
il that real estate appraisals be performed in accordance
uith generally accepted appraisal standards as evidenced hy the
appraisal standards promulgated by the Appraisal Standards
Board of the Appraisal Foundation: and )
i.'i that such appraisals shall be written appraisals. .
Each such agency nr instrumentality mar require compliancy with
additional standards if it makes a’determination in writing that
such, additional standards_are required in order to properly” earn-
out its statutory responsibilities.
SEC. lilt. TIME FOR PROPOSAL AND ADOPTION IIFSEA WARDS.

Appraisal standards established under this title shall be proposed
not later than S months and shall be adopted in final fo m and
become effective not later than 12 months after the dale of the en-
actment ofthis Act.

SEC 11 FONGRONBNCTEE RECAFNE 6 BB Y T&Wﬂ?p’#c%‘?gv'%:e'

Each Federal financial institutions requlatory agency and ¢
Resolution Trust Corporation shall prescribe, in. accordance with
sections 1113 and 111i of this title, which categories offederally re-
lated transactions should be appraised by a Slate_certified appraiser
and which by a State licinsed appraiser Under this title.

SEC. I3, T%EBA&:PB%X?SEQUIRWG THE SERYICES OF A STATE CERTI-

In determining whether an appraisal in connection with a feder-
ally related transaction shall be performed by a State certified ap-
praiser. an agency or instrumentality under this title shall consider
whether tranSactions, either individually or collectively, are ofsuffi-
cient financial or public policy importarice to the United States that
an individual who performs an appraisal in_connection with such
transactions should he a Stale certified apgralser,, except that—

11) a State certified apﬂraLsershaII e required for alt federal-
ly drelated transactions having a value of SI,000,000 or more;

an

12/ 1-to-i unit, single family residential apﬁraisals may be
performed by State licensed, appraisers unless the sue and com-
plexity requires a State certified appraiser.

SEC IIH. T@N&%RWQA%&UWNG THE SERVICES OF A STaTE LI-

All fede,ral(l]y related transactions not requiring the sevices of a
State certified appraiser shall be performed by either a State certi-
fied or licensed appraiser.
SEC IlIS. TIME FOR PROPOSAL ADD ADOPTION OF RULES. .

As apéJropnate, rules issued under sections 1113 and U Ii shall b
proposed not later than 6 months and shall be effective upon adop

o YORVASERECReORG TN BAAE
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u
tion in final form not later than 12 months after the date of tn
enactment of this AcL
SEC I11S CERTIFICATION AND UCENSINC REQUIREMENTS .
(@) In General—Forpurposes of this title, the term "State certi-
fied real estate a;EJrauser" means any individual who has satisfied

0

the reau'lrcment%c r State certificqtioq 'ln a State or territ0{ whosge
criteria tor certification as a. real estate appraiser curren K/ MEets

the minimum criteria for certification issued by the Appraiser Qual-
ification Board of the Appraisal Foundation. .

ib> Restriction.—No Individual shall be a State certified real
estate appraiser under this section unless such_ individual has
achieved a passing grade upon a suitable examination administered
kl)Jva State or territory that is consistent with and equivalent to the

niform State Certification Examination issued or endorsed by the
Appraiser Qualification Board of the Appraisal Foundation.

id Definition.—As_used. In this section, the term "State licensed
appraiser” means an individual who has satisfied the requirements
for State licensing in a State or territory. L

id' Additional Qualification Criteria.—Nothing in this title
shall be construed to prevent any Federal agtency or instrumentality
under this title from establishing such additional qualification cri-
teria as_may be necessary or appropriate to carr¥ out the statutory
responsibilities of such départment, agency, or instrumentality.

SEC. HIT. establishment of state appraiser certifying and Ii-
censing agencies. . . .

To assure the availability of State certified and licensed apprais-
ers for the performance in a State of appraisals m federally related
transactions and to assure effective supervision of the activities of
certified and licensed appraisers, a State may establish a State ap-
praiser certifying and licensing agency.

SEC I111 MOME%@I% OF STATE APPRAISER CERTIFYING AND LICENSING

ta) In General— The Appraisal Subcommittee shall monitor
Stale appraiser certifying ana licensing agencies for the purpose of
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determining whether a State ,agen?x's }|10|ICIES, practices, and proce-
dures are consistent with this’ title. The Appraisal Subcommittee
and all agencies, Instrumentalities, and federally recognised entities
under this title shall not recognise appraiser certifications and li-
censes from States whose appraisal policies, practices, or procedures
are found to be -nconsistent with this title )

ibi Disapproval by Appraisal Subcommittee.— The Federal fi-
nancial Institutions,” regulatory agencies, the Federal National
Mortgage Association, the Federal Home Loan Mortgage Corpora-
tion. "and the Resolution Trust Corporation shall accept certifica-
tions and licenses awarded by a State appraiser certifying the li-
ﬁ%n iqug ?ﬁg?cy unless the Appraisal Subcommittee issués a written

1) the State a?ency fails to recognize and enforce the stand-
%,rt>|<|s. requirements, and procedures prescribed pursuant to this
itle;

(3) the State agency is not granted authority by the State
which is adequatg to’permit the agency to carry out its ‘tinc-
tions under this title; or ) ) )
_(3).decisions concerning appraisal standards, appraiser quali-
fications and supervision of appraiser practices art not made In
a manner that carries out the purposes of this title.

(c)Rejection of State Certifications and Licenses.—

[I) Opportunity to be heard or correct conditions.—
Before refusing to recognize a State's aﬁpralser certifications or
Ucenses. the Appraisal Subcommittee shall provide that State's
certifying and licensing agency a written_notice of its Intention
not to recognize the States certified or licensed appraisers and
ample %pportunlty to provide rebuttal information or to correct
the conditions causing the refusal. . )

<A Adoption_of procedures.— The Appraisal Subcommittee
shall ad,,pt written procedures for taking actions described in
this section. . .

i>Judicial review.—A decision of the subcommittee under
this section shall besubject tojudicial review.

SEC. 1111 RE%&MU&%%S%FSSJFAEIgEfFHLlE!ED | NO LICENSED APPRAISERS

iai Effective Date for Use of Certified or Licensed Apprais-

ers Only — .

Iltyln eneral—Nqt later than July 1 1991 all appraisals
performed in connection with federally related transactions
shall be performed only by individuals certified or licensed in
accordance with the requirements of this title.

t2> Extensjon of effective date.—Subject to the aé)proval
of the council, the Appraisal Subcommittee may extend, until
December 31 1991. the effective date for the use of certified or
licensed appraisers, if il makes a written f,mdm% that a State
has made substantial progress in establishing a State certifica-
tion and licensing system “that appears to conform to the provi-
sions of this title.

'bi Temporary Waiver or Aﬁpraiser Certification or Licens-
ing Requirements for State Having Scarcity of Qualified Ap-
gra|sers.,—5ubject to the approval of the Council, the Appraisal

ubcommittee_may waive any requirement relating to certification,
or htensing of a person to perform appraisals under this title If the
Appraisal Subcommittee or a State agency whose certifications ana
lice'ises are In compliance with this fitle,”makes a written determi-
nation that there IS a scarcity of certified or licensed appraisers ta
rerform appraisals in connection with federally related transactions
m a State leading to inordinate delays in the performance of such
appraisals, The waiver terminates when the Appraisal Subcommit-
tee determines that such inordinate delays have been eliminated.

M Reports to State Certifying and Licensing Agencies.—
The Appramal Subcommittee, any other Federal agency or instru
mentality, or any federally recognized entity shall report any action
of a Stafe certified or licensed appraiser that is contrary to the pur
poses of this title, to the appropriate State agency for a disposition
of the subject of the referral The State agency shall provide the Ap-
praisal Subcommttee or the other Federal agéncy or instmmentalirl
uith a_report on its disposition_of the matter reférred, Subsequent to.
sucA disposition, the subcommittee or the agency, or instrumental.--
ma' take such further action, pursuant to wfitten procedures, i-
deems necessary to carry out the purposes of this title.

\EC 111+, ||€LATION{ IN. OBTAINING AND PERFORMING APPILIISALS LT
EDERALLY RELATED TRANSACTIONS )

0" Violations,— Except as authorized by the Appraisal Subcom
miltee in exercising its waiver authority pursuant to section 1119>b
it shall be a violation of this section— ) )

for a financial institution to seek, obtain, or give mone¥ or
nther thing of value in exchange for the performance ofan
appraisal bx a“person who the_ institution knows is not a Stale
ie'lified or licensed appraiser in connection with a federally re
luted transaction; ana . L
. 'Drthe Federal National Mortgage Association, the Feder

1. H-mr Loan Mortgage Corporation, or the Resolution Trust

i -p-rutum to knowmglx contract for the performance of an-'

i-ruLiul Ni o person who u not a State certified or licensed



appraiser in connection with a real estate related financial
transaction_ defined in section 11211%) to which such association
.._or_corporation is ? arlg, o . )
_ibl Penalties—A fihancial institution that violates subsection
ia»V shall be subject to civil penalties under section Snxjl of the
Federal Deposit Insurance Act or section J08(kx2l of the” Federal
Credit Union Act. as a rogn te. . A
'C' Proceeding —.4B oceeding with respect to a violation of th s
section shall be an administrafive proceeding which may be cone
ducted bs a Federal financial institutions requlatory agencs- in ac-
cordance with the procedures set forth in suijchapter’ll of chapter 5
ofttitle 5. United States Code.
SEC. lilt. DEFINITIONS.
For purposes of this title:
IV 'State appraiser certifying and licensing agency.—
The term "State appraiser. certlfgymg and licensing “agency"
means a State agency established in compliance with_this title.
til Apprajsal subcommittee, subcommittee.— The terms
"Appraisal Subcommittee” and "subcommittee” mean the Ap-
praisal Subcommittee of the Federal Financial Institutions EXx-
amination Counci . - .
tJl Council.— The term "Council" means the Federal Finan-
cial Institutions examinations Council
til Federally related transaction.— The term "federall
related transaction” means any real estate-related financia
transa?tlon which— . L
Al a federal financial institutions regulatory agency or
the Resolution Trust Corporation engages in, contracts for,
or regulates; arw ) .
iBI'requires the services ofan appraiser.
(5) Real estate related financial transaction.— The term
"real estate-related financial transaction” means any transac-
tion mvolvl]ng— ) .
IAl the'sale, lease, purchase, investment in or exchange of
roperty, including interests in property, or the financ-

real
|ngBtFeFleof, ) ) ) )

the refinancing of real property or interests in real
pr?Berty; and ) )

n the use of real property or interests in property as se-
curity for a loan or investmént, including mortgage-hacked
securities.

. Federal financial institutions .regulatory agen-
cies.— The term “Federal financial institutions regulatory agen-
cies" means _the Board of Governors of the Federal Resgrve
System. the Federal Deposit Insurance Corporations,. the Office
of the Comptroller of the Currency, the Office of Thrift Supervi-
sion. and the Motional Credit Union Administration, =~

iTi Financial institution.— The term "financial institution
means an insured depository institution as defined in section |
of the Federal Deposit Insurance Act oran insuyd credit union
as_defined in section 101 of the Federal Credit Union Act.

iSChairperson.— The term "Chairperson” means the Chair
person_of tﬁe Appraisal Subcommittee selected by the council

i9 Foundation— The terms "Appraisal Foundation" and
"Foundation" means the Ap?rawal oundation established on
ll\llovemfbflrllJO.. 1981. as a not for profit corporation under the
aws of Illinois.

'10' Written appraisal.—The term "writte apprmsa%‘
means a written statement used In connection u-ith a federat
related transaction that Is_independently and impartiall\ pre-
pared bv a licensed or certified appraiser setting forth an opin-
ion of defined calue of an adequately described Ioroperlfy as ofa
specific dale, supported by presentation and analyses of rcieiant
market information.

>1C. li::. UISCELLASLOCS PROVISIONS. . .
. iai Temporary Practice.—A Slate approve' certifying.nr licens-
ing agency shall recognise on a temporary ba-'is th, certitication or
license ofan appraiser issued by another Stall if—

ill the property to be appraised is part of a federally related

transaction. ) ]

tji the appraiser's business is o fa temporary nature, and

i]1. the appraiser registers with the appraiser certifying or li-

. cenising agency in the State of temporary practice, )

ibi Supplemental Funding.—Funds available to the Federal fi-
nancial institutions regulatory agencies may be made available to
the Federal Financial Institutions Examination Council to support
the council’s functions under this title. o )

id Prohibition Agajnst Discrimination.— Criteria established
b}/ the Federal financial institutions regulatory aEIenmes the Feder-
al Motional Mortgage Association, the” Federal Home Loan Mort-
gage Corporation, and the Resolution Trust Corporation for apprais-
erqualifications in_addition to Slat,! certification or licensing shall
not.exclude a certified or licensed appraiser for consideration for an
assignment solely by virtue of membership or lack of membership in
any Partlcular appraisal organization. )

idl Other Requirements.—A corporation, partnership, or other
business entity may previde appraisal services in connection with
federally relafed transactions if such appraisal is prepared by indi-
viduals ‘certified or licensed in accordance with the requireménts of
this title. An individual who is not a State certified or licensed ap-
praiser maK assist in the preparation ofcn appraisal if—

111 the assistant is under the direct supervision of a licensed
orczertmed individual; and

the final appraisal document t approved and signed hy

an individual who u certified or licensed,
tel Studies.— ) )

(11Study.— The Appraisal Subcommittee shall—

iA “conduct a study In determine whether real estate sates
and financing information and data that s available in
real estate appraisers in the States is sufficient to permit
appraisers to, %roperly estimate the values of properties in
connection with federally related transactions: and

iBi study the feasibilify and desirability of extending the
provisjons of this title to the function of personal property
appralglngFand to personal propertY. appraisers in connec-

_. tion with Federal financial and public policy interests,
iji Report.— The Appraisal Subcommittee shall—

(Ai report its findings to the Congress with respect to the
studY e-cribed in paragraph IIXAl no later than 1J
months after the date of the enactment of this title, and.

. IB>report its findings with respect to the study described
in paragraph (IXBI to Congress not later tha' 18 months
after the date of the enactment of this title.
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APPRAISAL SUBCOMMITTEE
GUIDELINES REGARDING

STATE CERTIFICATION AND LICENSING OF APPRAISERS

Title XI of the Financial Institutions Reform, Recovery, and Enforcement
Act of 1989 (FIRREA) establishes an Appraisal Subcommittee of the Federal
Financial Institutior , Examination Council. The responsibilities of the
Appraisal Subcommittee include, among other things, monitoring the
appraiser certifying and licensing agencies, which states may establish to
carry out the purposes of Title XI. Section 1116 (d) of this Title
instructs the Subcommittee not to recognize appraiser certifications and
licenses from states whose appraisal policies, practices or procedures are

found to be inconsistent with Title XI.

The legislative history accompanying Title XI indicates that states should
adopt an organizational structure for implementing their appraiser
licensing, certification and supervision functions that avoids potential
conflicts of interest. Recognizing that each state has fiscal constraints
or other factors that could influence the structure and location of the
agency charged with licensing and certifying appraisers, the legislative
history also indicates a desire to avoid imposing any particular
organizational structure upon the states. However, while this suggests
that a state could choose to locate the appraisal regulatory function in
the saae department as the regulation of real estate licensing, promotion,
development or financing functions (hereinafter "realty related
activities"), the organizational structure of the department must provide *

adequate safeguards to ensure that the appraisal regulatory function is

independent of realty related activities.



THIS DOC
HAS BEEN REPH
TO ASSURE L

UMEN
OTOG
EGIBI

T
R
L

APHED
ITY



National
Conference
of State
Legislatures

William T. Pound
Executive
Director

444
North

Capitol

Street, N.W.
Washington, D.C.
20001

(202) 624-5402

"Information Alert"

is a publication
of the

NCSL Office of
State-Federal
Relations

that provides
up-to-date
information

on issues under
consideration
by Congress or the
Adminstration.

Il NF O R MATI1 ON AL ERY
January 22,1990

APPRAISAL

The Airl)prars bcom it e(ﬂ) the Federal Frn ncral Instit |ons Examnr ?n Council
on Jr%rser geur %n %)r %e |cat|on an |censrng 0e lea aeral
urremen ha prarsers cense certrhe(ﬁor EPJ% ﬂ9 relateg reaFestate
ra sactions,
he federal re ment is co ain | eX €. Frn |a|I orm,
L
@r F ; operafors, an real es evelo E?ﬁ lg oes %IrsWedgn p/g praersal
ubcommittee to monitor an assrs elrcensrng an certification actrvry

e seslie Stamiies st s el

€3 ] 6staie frahsactions, I part 16t adcresses i grlesa Outehaﬁy
ence and.administralie Jocation of state appraisal regulation agencies and

rere )
i thering" of appraisers.

about” gran

Location and Independence of Agency
The Apgrarsal Subcommitt e ﬁssed its pre erencefora otaII r}de endent
uat{ g%nc?/ ﬁ\nswera overror, ast ?beﬁr In uIarng the
n uenceo Indust ne drndrvrduas nancral Interest’n
|cen certif |cat|on e ame time, t esu committee recognrzed
ema sc onsr Ints oro er |t|mate easonj1 %gc araeagﬁ]ncy
withi

cannot ees r:rrc mstances, dp%r mittee
BBHrars | certrf catron a ce sin Lrnct\ons ou n a state Crel%rlato

y Ich IS strn?ure t0,adequately eliminate the |n uenceso an aftected industr
over the appraisal function.

n addition, to insure the independence of the agency, appoiniment of the agenc
1eg ards ou not% b r? by a lﬁ(rorsongor ercPrP liate wrtu ggreg ed
us Iarly enc ead ould not be |ve en a rn an e te
srne for er IS O her appointment arl ora ea% ebno rme

% er leaving 0 Pey %enc oard o[ comml sron ou ominat
E/an}/ one rndustr or roressjon ide rBes explicit gprcv at ap arsra
ICens nsq an certificat] nactrvr‘res shou not econquc &%ameo ICla
sg P ble for real est eregD ation an ency licensing, cert Ication, an

sciplinary decisions should be subject orevre onfy by the Courts

(over)



Grandfathering and Qualification C riteria

The U|deI nes. reiferate ualffication criteria jn_Fl REA In bne ra|sers
atls cnéena esamsﬁg (11 ra|sa uall |cat|on oar b;oghgﬁrwsa

L(Jinﬁa 10 must gass astat exam a|on consis entW| ppra|sa| afion
9 elines. |censed ppraisers must meet state testing, experience, and educational
equirements.

"Grangfatheri nﬂ is grohibit éed The U|de||nes rovde hat "No | dIlVIdU roug of
in dw uals shail be deemed exemptro r? gg r| ena est |she for censing
and certincation, or be otherwise ‘grandfatnered™into the system.

States ar%g(gmblt from re um ‘%iha an a I|can forag raisal certification Pr
censm%;;0 anot chccu tiondl license. States muF sure that aco eo
ess nal responsibility is Incorporated into appraisal licensing and certification

reqlirements.

Commen ts

STt opomsal b comriten. FEIEC (e Gt N Ssahingi, .. 20008

%ﬁe subcg rﬁl]ﬁtaee may wish to issue additional pohcy gmdelmes

-Staff Contact. BillW aren.



APPRAISAL SUBCOMMITTEE
GUIDELINES REGARDING
STATE CERTIFICATION AND LICENSING OF APPRAISERS

Title XI of the Financial Institutions Reform, Recovery, and Enforcement
Act of 1989 (FIRREA) establishes an Appraisal Subcommittee of the Federel
Financial Institutions Examination Council. The responsibilities of the
Appraisal Subcommittee include, among other things, monitoring the
appraiser certifying and licensing agencies, which states may establish to
carry out the purposes of TMe XI. Section 1116 (d) of this Title
instructs the Subcommittee not to recognize appraiser certifications and
licenses from states whose appraisal policies, practices or procedures are

found to be inconsistent with Title XI.

The legislative history accompanying Title XI indicates that states should
adopt an organizational structure for implementing their appraiser
licensing, certification and supervision functions that avoids potential
conflicts of inte_est. Recognizing that each state has fiscal constraints
or other factors that could influence the structure and location of the
agency charged with licensing and certifying appraisers, the legislative
history also indicates a desire to avoid imposing any particular
organizational structure upon the states. However, while this suggests
that a state could choose to locate the appraisal regulatory function in
the same department as the regulation of real estate licensing, promotion,
development or financing functions (hereinafter "realty related
activities"), the organizational structure of the department must provide *

adequate safeguards to ensure that the appraisal regulatory function is

independent of realty related activities.



In response to numerous requests from states and other interested parties,
the Subcommittee 1is issuing these guidelines to assist the states,
territories and the District of Columbia in the establishment of
appropriate organizational structures for licensing and certifying
appraisers. The guidelines are intended to facilitate the implementation
of Title XI, promote the independence of the appraisal regulatory
function, reduce conflicts of interest, and address the grandfathering and
dual licensing of appraisers. Given the importance of these objectives,

the Subcommittee will accept and consider public comments on the issues

addressed by these guidelines.

GUIDELINES

LOCATION 0?7 TEE AGENCY

The Subcommittee believes it is preferable that the certification and
licensing function be established as a totally independent regulatory
agency answerable to the governor or a cabinet level officer who has no
regulatory responsibility for realty related activities. (In these
guidelines, the appraisal regulatory body will be referred to as the
"agency”’, although it may also be a board, commission, or individual).
Such a structure would provide maximum insulation for the agency from
influences of any industry or organization whose members have a direct or
indirect financial interest in the outcome of the agency®s decisions

(hereinafter "affected industry™).
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If, due to fiscal or other constraints, a separate agency is not feasible,
the appraisal certification and licensing function should be located
within a state regulatory body which is structured to adequately eliminate

the influences of an affected industry over the appraisal function.

APPOINTMENT OF THE AGENCY HEAD

The appointment of the agency head or members of the appraisal board
should be made oy an individual or committee not associated or affiliated
with an affecr.ed industry. (An individual would be affiliated or
associated with an affected industry if the individual had a direct or

indirect pecuniary interest in the industry).

To i1llustrate:

An autonomous agency head, appointed by the governor and subject

to confirmation by the legislature would generally be considered

to be properly appointed.

An individual or board chosen by or answerable tc a committee
commission comprised of a majority of real estate appraisers...
real estate brokers, financial institution executives or other
members of an affected industry would not maet the criteria for

being independently appointed.



INDEPENDENCE PROM AFFECTED INDUSTRIES

IT the agency is directed by an individual, that person should not be
actively engaged in the appraisal business or any other affected industry

for the tex*m of appointment or employment, and for a reasonable period

thereafter.

If the agency is directed by a board or commission, the members of that

board should represent the broad public interest, and the statute,

regulation, or.order creating that body should not permit a majority of

the board to couta from or be dominated by any one industry or

profession. Moreover, after its initial establishment, the composition

of the board should continue to remain free from domination by any one

industry or profession.

INDEPENDENCE OF DECISION MAKING}

Decisions as to whether to license and certify, to discipline or to

de-license or de-certify appraisers should not be made by the same state

officials whose responsibilities include realty related activities.

Decisions of the state appraiser regulatory agency regarding whether to

licanse or certify, to discipline or to de-license or de-certify

appraisers should be final administrative action subject only to

appropriate judicial review.



QUALIFICATION CRITERIA

All appraisers subject to the licensing or certification provisions of
Title XI must be qualified through appropriate testing and experience

requirements established by state law.

Certified: Individuals designated as certified real estate

appraisers shall have, at a minimum, 1) satisfied the criteria for
certification issued by the Appraisal Qualifications Board of the
Appraisal Foundation, and, 2) passed a state administered examination
which is consistent with the Uniform State Certification Examination

issued or endorsed by the Appraisal Qualifications Board of the

Appraisal Foundation.

Licensed: States should establish meaningful qualification standards
for licensed appraisers, including testing, experience and educational

requirements that are adequate to demonstrate knowledge and

competency.

Additional qualifications for licensing and certification may be required
by any state or federal agency that considers such qualifications

necessary to carry out responsibilities under Title XI.



EXEMPTIONS AND GRANDFATHERING

No individual or group of individuals shall be deemed exempt from meeting
the criteria established for licensing or certification, or be otherwise
"grandfathered™ into the system. This is not meant to preclude states
from recognizing existing licenses or certification designations of
individuals who currently meet existing state licensing or certification

requirements, provided those requirements are fully consistent with the

provisions of Title XI.

MANDATORY DUAL LICENSING

Consistent with the spirit and intent of Title XI, state laws may not
require any applicant for appraisal certification or licensing to hold
other occupational licenses as a condition of obtaining a license or

certification designation as a real estate appraiser.

OTHER

States should ensure that an appropriate code of professional

responsibility is incorporated into their certification and licensing

requirements.



To ensure that their licensing and certification procedures are not
disapproved by the Subcommittee, states should adhere to the provisions
set forth in Title XI and adopt policies, practices and procedures that
are consistent with the purposes of the law. The Subcommittee will
exercise the authority granted by Title XI to ensure the independence of
the appraisal regulatory function within the state systems. The
Subcommittee will meet its oversight responsibilities by reviewing each

state"s compliance with the intent of Title XI 1in its entirety.

Additional policy guidance may be provided by the Subcommittee, as

necessary, to further assist in the effective implementation of Title XI.
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Federal Law Puts Spotlight
on State Appraiser Legislation

Now that the federal hill has
been signed into law, the focus
is shifting to the passage and im—
plementation of state certifica—
tion programs. Since the use of
state certified appraisers isman —
dated for "federally covered
transactions"” under the new
federal legislation, it becomes
necessary for those states that
have not as yet enacted cer—
tification to do so by July 1991.

To date 15 states have passed
some type of appraisal legisla—
tion, the majority of which hav—
ing been enacted within the last
year and a half. The programs
vary, as can be seen on the sum —
mary on pages 3 and 4.

Key elements of the federal
law that may be helpful to legis—
lative efforts in those states
currently without certification
programs, and for those states
which may need to make neces—
sary changes in their programs,
include ‘e following:

= The federal law mandates the
use of certified appraisers and
permits licensing. States must
certify appraisers; ifa state fails
to do so, no appraisals involving
federally related transactions
may be performed by appraisers
in the state. The Society contin—
ues to encourage states to set up
certification programs consis—
tent with the Appraisal Founda—
tion"s and our model legislation.
=Transactions covered. Certi—
fied appraisers can perform an
appraisal in all federally related
transactions, both residential
and commercial. Transactions
having a value of UNOEI $1 mil—
lion may also have an appraisal
performed by a certified ap—
praiser: this will be decided by
each federal bank regulatory
agency. The Society has encour—
aged the use of state certified
appraisers to insure the highest

lewel of competency for users
(Continued on page 2)

States Now With Separate Appraiser

See pages 3 and 4 for detailed synopsis
ofKkey aspects of each state act.

Ata Glance

Special legislative update
Issue, containing:

Complete text of federal Ap—
praisal Reform legislation,
including congressional
Congefence Report -

State-by-state summary of dl
states having passed legis—
lation to date pertaining to
appraising, with key as—

ge&tz of each law - PP.

Jobsearch —). 1

Annual Conference
Attracts National Media

With the growing public focus
on appraisal reform issues, the
fact that this year"s Annual Con—
ference attracted members of
the nation®s press isnot surpris—
ing. Among those attending the
Annual Conference, held in late
July—early August in New York

ere representatives from
eﬁ W YOrker and the NEw
0t (the latter interviewing
pre5|dent Louie Reese IINS Ar%,
so represented were NatlION'S
USlneSS (me monthly magazine

the UN<J a f Com—
i el
Wee and Eve da aw,

The Conference brought to—
gether close to 1,200 Society
members and their families who
participated in a series of educa—
tional workshops as well as ava—
riety of social and sightseeing
activities. For those unable to at—
tend, tapes of all the sessions
will be available shortly (see fu-

(Continued on page 2)
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Conference {franp u

ture Briefs for tape an-
nouncement) .

Special guest speakers in-
cluded Willam F. Buckley, Jr.,
whose remarks Oﬁened the Con-
ference; and Frank W. Abagnale,
who spoke at the closing lun-
cheon. Aba%nale was once de-
scribed by the Wall Street Jour-
nalas the "world's greatest con
man" but is now a highly re-
spected authority on white collar
crime prevention. His inspira-
tional presentation was rated
one of the highlights of the
Conference.

At the conclusion of the Con-
ference, the Society learned that
the Marriott Marquis Hotel
would donate a percentage of
their income from the Con-
ference to the Children's Net-
work, a charitable organization
that assists children in need.

New Officers Elected
Following the Conference the
Board of Governors met for two
days. Included on their agenda
was the election of 1990 na-
tional officers and the 10 district
overnors whose terms ewae at
the end of 1989. Those elected
for the coming year are:

President: Pitch LeGrand, SREA,
Sioux City, 1A

First Vice President: Richard G.
ﬁijetrowitz, SRPA, Gibbshoro,

Second Vice President: Bernard
J. Fountain, SRPA, Clinton
Corners, NY

Vice President: William J. Coyle
I, SREA, Pawtucket, R

Vice President: Alfred J. Ferrara,
'SRPA, A_nchorage, AK

Vice President: Bill T. Hylton,
SRA, High Point, NC

District governors who were
elected are:

District 6: Basil S. Katsaros,
SRPA, Denver, CO

IContinued on back page)
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Law (fromp. 1)

* Independence of state ap-
praiser certifying agency. Deci-

sions concerning appraisal
matters should not be made by

the same officials whose respon-

sibilities include licensing of

Realtors or others. Only adminis-

trative functions may be shared.
+ Education/experience/exam
requirements. Minimum of 60
hours or acollege degree plus 15
hours of professional practice;
two years of experience within
the last five years, supported b
written documentation for certi-
fication; and passing of an exam.
(The foregoing is contained in
the Foundation-endorsed model
hill.) Licensing requirements
have yet to be determined and
will be subject to review by the
federal Appraisal Subcom-
mittee. .
* Role of the Appraisal Founda-
tion. Recognized in the federal
law as the legitimate represen-
tative of the professional ap-
praisal industry, it may maintain
a roster of all state certified and
licensed appraisers eligible for
federallﬁ related work. It also will
establish the qualifications cri-
teria and uniform national exam-
ination required for certification.
+ Grandfathering. All apprais-
ers will be required to meet the
Foundation's experience, edu-
cation and examination require-
ments to become certified. The
oversight body, the Aﬂpramal
Subcommittee, established un-
der the federal law, will reject
those state practices and pro-
cedures that are inconsistent
with the federal law. _
The Society's Public Affairs
office in Washington is available
to consult with members seek-
ing assistance in their state
legislative effort. Additionally, all
members are urfqed to keep the
Washington office abreast of
any developments occurring in
their state, and to call for copies
of the model bill for state cer-
tification. Key staff contacts in

Washington are Donald E. Kelly,
Director of Washington Opera-
tions, Debbie Gnary and Lisa
DeFusco (800-346-8897).

Requests for Data

Wanted: sales of self-storage
(mmlwarehouse2 properties in major
metro areas of North and South
Carolina, and sales of Butler manu-
facture metal self-storage ware-
houses in any location. |IIMpag or
share data. Contact: Alfred M. Ben-
son, SRPA, 6115 E. GrantRoad, Tuc-
son, AZ 85712, 602-886-2000;
FAX: 602-886-0156.
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Summary of State Appraiser Legislation

CALIFORNIA

(California presently has a law that only defines a "cer-
fified appraisal.” It does not address the certifying and/or
I|censmE of appraisers. The Lancaster-Montoya Appraisal
Acttook effect January 1,1988. The law requires that an
appraisal report he “certified" (that is, follows and
documents certain guidelines and standards) if the client
requests a "certified" appraisal report. If the client does
not make such a re(guest, this law has no requlatory power
over any portion of the appraisal process. The California
Ieﬂ!slature is currently cpnslderlng Assembly Bill 527,
which is directed at certifying an I|censm? appraisers.
This bill, however, is not supported by the California Coali-
tion of Appraisers because itallows grandfathering as well
as allows the commissioner of real estate to regulate

appraisers.)
CONNECTICUT

Mandatory Licensing

Enacted: June 1988 o

Board: Directly requlated by the real estate commission

Education: Residential, 60 hours + exam; General, 120
hours + exam (exam waived through 7/90 for both
categories) _

Continuing Education: To be determined by the Real Estate
Commission o

Experience: Residential Appraiser license, 2 years as
trainee under liconsed appraiser; Real Estate Ap
praiser license, 2 years as licensed Residential
appraiser or 4 years as trainee

Grandfatherm%: Yes o

Enforcement: Real Estate Commission

Effective Date: October 1, 1989

FLORIDA
Voluntary Certification

Enacted: May 1988 o

Board: Advisory to the Real Estate Commission

Education: Residential, 60 hours + exam; General, 120
hours + exam _

Continuing Education: To be determined by the Real Estate
Commission

Experience: Residential, 2 years; General, 3 years

Grandfatherm% No o

Enforcement: Real Estate Commission

Effective Date: 1989

ILLINOIS
Certification

Enacted: June 1989

Board: Independent (within the Department of Profes-
sional Regulation)

Education: Residential, 75 hours + exam; General, 165
hours + exam o

Continuing Education: Residential, 14 hours per year;
General, 21 hours per year. o

Experience: Residential, 2 years; General, 3 years (within
the past 5) of full-time appraisal work

BRIEFS /AUGUST 30,1989

GrandfatheringR: No _ _
Enforcement: Real Estate Appraisal Committee

Effective Date: July 1991
IOWA

Certification

Enacted: May 1989

Board: Independent (within Department of Commerce)

Education; To be determined by the Real Estate Appraiser
Examination Board _

Continuing Education: To bo determined by the Board

Experience: To be determined by the Boar

GrandfatherlngR: No _ o

Enforcement: Real Estate Appraiser Examination Board

Effective Date: July 1991

LOUISIANA
Voluntary Certification

Enacted: 1988 o

Board: Advisory to the Real Estate Commission

Education: Residential, 60 hours + exam; General, 120
hours + exam

Continuing Education: 15 hours per year

Experience: Residential, 2 years; General, 3 years

Grandfatherng: No o

Enforcement: Real Estate Commission

Effective Date: January 1990

MINNESOTA
Licensing (two levels)

Enacted: May 1989

Board: Advisory to the DeF_artment of Commerce

Education: Level | (residential), 75 hours + exam; Level
(general), 165 hours + exam

Continuing Education: 15 hours per year .

Experience: Level |, none required; Level II, 2 years (within
past 5 years) of full-time appraisal work

Grandfathering: Yes

Enforcement: Department of Commerce

Effective Date: September 1991

NEBRASKA
Mandatory Licensing

Enacted: 1974 _ o

Board: Direct regulation by the Real Estate Commission

Education: None required _

Continuing Education: None required _

Experience: Appraisal experience or a broker's license re-
quired, plus 3 years real estate or real estate finance

experience
Grandfathering: Yes o
Enforcement: Real Estate Commission

(Continued on page 4)



NEVADA
Licensing

Enacted: June 1989

Board: JndeEendent (within the Department of Commercea

Education: Residential, 60 hours + exam; General, 12
hours + exam

Continuing Education: 10 hours per year .

Experience: Residential, 2 years; General, 3 years (within
past 5 years' of full-time appraisal work

Grandfathering: No .
Enforcement: Commission of Appraisers of Real Estate

Effective Date: July 1991
NORTH CAROLINA
Voluntary licensing and certification

Enacted: June 1989

Board: Advisory to the Real Estate Commission (1 ap-

praiser added to Commission) o
Education: License, 90 hours + exam; Certification, 180
hours + exam
Continuing Education: 24 hours eve?/ Z.Y.eaTS
Experience: License, none required; Certification, 2 years
(within past 5) of full-time appraisal work

Grandfatherln%: possibly
ea

Enforcement: Real Estate Commission
Effective Date: July 1990
OHIO
Certification

Enacted: June 1989

Board: Independent (within the Department of Commerce)

Education: Residential, colla%e degree or 75 hours;
General, college degree or 165 hours (15 of which are
professional practice for hoth categorles)

Continuing Education: 20 hours every Z years .

Experience: 2 years (within past 5 years) of full-time
appraising

Grandfatherng:.l\l_o_ _

Enforcement: Division of Real Estate Appraisers

Effective Date: January 1991

OREGON
Mandatory Licensing

Enacted: 1975 . o

Board: Direct requlation by the Real Estate Commission

Education/Experience (one of the following): A) 30 hours
of education (community college. Society or Institute
courses) and 3 to 4 years of experience; B) 60 hours
of education and no appraisal experience; or C) no
education but 7 to 8 years appraisal experience (any
Person with a real estate sales license need only pass
he appraisal exam)

Grandfathering: Yes o

Enforcement: Real Estate Commission

r furthe
8

or further
02-298-8497.

TEXAS

Certification ,
|Broker or fales license currently re(ﬁured to
appraise; also a requirement for certirication)
Enacted: May 1989 o
Board: Advisory to the Real Estate Commission
Education: Residential, 80 hours + exam; General, 150
hours + exam _
Continuing_ Education: To be determined by Real Estate
Commission
Experience: Residential, 2 years; General, 3 years.
Grandfatherm% No o
Enforcement: Real Estate Commission
Effective Date: July 1991

WASHINGTON
Certification

Enacted: April 1989 o

Board: Advisory to the Department of Licensing

Education; To be determined by the Department of
Licensing .

Continuing Education: To be determined

Experience: To be determined

Grandfathering: Possibiy o

Enforcement: Department of Licensing

Effective Date: July 1990

WYOMING
Certification

Enacted: April 1989 o

Board: _IndeBendent_(adjunct to Real Estate Commission)

Education: Residential, 75 hours + exam; General, 120
hours + exam

Continuing Education: 20 hours per year _

Experience: 2 years (within the past 5) of full-time ap-
praisal wor

Grandfathering: No_ .

Enforcement: Certified Real Estate Appraiser Board

Effective Date: July 1991

Note: The following states currently require a real estate
sales or broker's license to appraise: Delaware, Florida,
Indiana, Michigan, M|S$|55|{J/p|,_Penns lvania, Rhode
Island, South Dakota, Tex”s, Virgin Islands.

igformation on all state legislative activity, contact the Society's Washington office, 800-346-8897 or

BRIEFS/AUGUST 30, 1989
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1989 Update of State Legislation

Ilinois: Certification bill

Board: Independent (within the Department of Professional Regulation)

Education: residential - 75 hours + exam, general - 165 hours + exam

Continuing Education: residential -14 hours per year, general - 21 hours
per year

Easgrisngfi: residential - 2 years, general - 3 years (within the past 5) of
full time appraisal work

Grandfathering: No

Enforcement: Real Estate Appraisal Committee

EffectivgJPatg: July, 1991

lowa: Certification bill
Board: Independent (within Department of Commerce)
Education: To be determined by the Real Estate Appraiser Examination Board
Continuing Education: To be determined by the Real Estate Appraiser
examining Board
Experience: To be determined by the Real Estate Appraiser Examination Board
Grandfathering: No
Enforcement: Real Estate Appraiser Examination Board
EffgCtivg Pats: July, 1991

Minnesota: Licensing bill (two levels)

Board: Advisory to the Department of Commerce

Education: Level I (residential) - 75 hours + exam, Level H (general) -165
hours + exam

Continuing Education: 15 hours per year

Experience: Level | - none required, Level 1I- 2 years (within the past 5) of full
time appraisal work

Grandfathering: Yes

Enforcement: Department of Commerce

Effective Date: September, 1991



Nevada: Licensing bill
Bflact Independent (within the Department of Commerce)
Education: residential - 75 hours + exam, general - 135 hours + exam
Continuing Education: 10 hours per year
Experience: residential - 2 years, general - 3 years (within the past 5 years) of
full time appraisal work
Grandfathering: No
Enforcement: Commission of Appraisers of Real Estate
Effective Date: July, 1991

North Carolina: Voluntary licensing and certification bill

Board: Advisory to the real estate commission (also, 1appraiser added to
commission)

Education: License - 90 hours + exam, Certification -180 hours + exam

Continuing Education: To be determined

Experience: License - no experience required, certification 2 years (within the
past 5) of full time appraisal work

Grandfathering: Possibly

Enforcement: Real Estate Commission

Effective Date: July, 1990

Ohio: Certification bill
Board: Independent (within Department of Commerce)
Education: residential - college degree or 75 hours, general - college degree or
165 hours. Both certifications require the passage of an exam.
Continuing Education: 10 hours per year
Experience: 2 years (within the past 5) of full time appraising
Grandfathering: No
Enforcement: Division of Real Estate Appraisers
Effective Date: January, 1991



Board: Advisory to the real estate commission
Education: residential - 80 hours + exam, general -150 + exam
Continumg_Education: To be determined by the real estate commission
Experience: residential - 2 years, general - 3 years
Grandfathering: No

Enforcement: Real Estate Commission
Effccti.YS.Datg: July, 1991
(Broker or sales license currently required to appraise - also a requirement for
certification)

Washington: Certification bill
Board: Advisory to the Department of Licensing
Education: To be determined by the Department of Licensing
Continuing Education: To be determined by the Department of Licensing
Experience: To be determined by the Department of Licensing
Grandfathering: Possibly
Enforcement: Department of Licensing
Effective Pats: July, 1990

Wyoming: Certification bill
Board: Independent (adjunct to real estate commission)
Education: residential - 75 hours + exam, general 120 hours + exam
Continuing Education: 20 hours per year
Experience: 2 years (within the past 5) of full time appraisal work
Grandfathering: No
Enforcement' Certified Real Estate Appraiser Board
Effective Date: July, 1991



Supporters of House Bill 523

1. Ken Gain MAI appraiser/realtor, a spokesman for both groups.

2. Joe Hayes representing the Alaska Association of Realtors

3. Department of Commerce

4. Grayce Oakley, Executive Secretary ofthe State Real Estate Commission

5. The Kenai Realtors

|E:”The two Alaska appraiser associations are in agreement with the need for the
ill.

This list is current as of February 16, 1990.



GENERAL ASSEMBLY OF NORTH CAROLINA
ratified bill

O Mmoo

AN~ ACT TO PROVIDE FO VOfctiNTARY  LICENSURE  AND
CERTIFICATION OF REAL ESTATE APPRAISERS.

The General Assembly of North Carolina enacts:

Section 1 G.S. 93A-3(a) reads as rewritten: o
. "(a) There is hereby created the North Carolina Real Estate Commission fof
issuing-licenses to-real cstote-bfokefs-amj real estate-salesmen, hereinafter called the
Commission. The Commission shall consist of seven members to be appointed b?/ the
Governof- Governor, Shot-ur |cfr3t-dwe- At jeasU hree members of the
Commission shall be licensed real estate br&km? brokers or real estate salesmen, or
otherwise direetly salesmen. one of whom shall have been actively engaged in the
business of real estate busmess;_aPpralsngn. this State for not less than tivc vearS
immediately preceding his appointment. and.JIaopmmeth(F the_CQrnmjssion_aflcr
january L "199JLshallaJso be. a-State-licensed or Statex-Certified.real estate anpraisec
and-ef Al least two members 0f the Commissior” mtwt shall be persons who are not
involved directly or indirectly in the real estate or real estate .appraisal business.
Members of the"Commission Shall serve three-year terms, so staggered that the terms
of two members expire in one year, the terms of two members expire in the next
year, and the terms of three members expire in the third year of each three-year
period. The members of the Comm:ssion snail elect one of their members to serve as
chairman of the Commission for a term of one year. The Governor may remove any
member of the Commission for misconduct, incompetency, or willful neglect of duty.
The Governor shall have the power to fill ‘all vacancies occuriing on the
Comm|53|on.s" 6.5 9IA d »
ec. 2. G.S. 93A-6 reads as.rewritten:

"§ 93A-6. Dlsupflnary ,acUon% Commission. o _ |

(a)  The Commission shall have power to take disciplinary action. Upon its own
motion, or on the verified complaint of any person, the Commission may investigate
the actions of any person or entity licensed under this Chapter, or any other person
or entity who shall assume to act ‘in such capacity. If the Commission finds probable
cause that a licensee has violated an?/ of the ?rovmons of this Chapter, the
Commission may hoid a hearing on the allegations of misconduct. _ _
~ The CommisSion shall have power to Suspend or_ revoke at any time a_license
issued under the provisions of this Chapter, or to reprimand or censure any licensee,
if, following a hearing, the Commission adjudges the licensee to be guilty of

Making any willful or negligent misrepresentation or “any willful or
neg&gent omission of material fact; _
(2)  Making any false promises of a character likely to
influence, persuade, or induce;



(3)  Pursuing a course of misrepresentation or making of false promises
through™agents, salesmen, advertising or otherwise: ,

(4) Actm[q for more than one parly“in a transaction without the
knowledge of all parties for whomhe acts;. _

(5)  Accepting a commission or valuable consideration as a real estate
salesman ~for_the performance of any of the acts specified in this
gfreptef- Article or Article 4 of this Chapter from any person
except the licensed broker by whom he is employed:;

(6)  Representing or attempting to represent a real estate bhroker other
than the broker by whom “he is enqa%ed or associated, without the
express knowledge and consent of the broker with whom he is
associated: _ _

) Failing, within a reasonable time, to account for or to remit any
moneys coming into his possession which belong to others;

) Being unworthy or incompetent to act as a réal estate broker or
salesman in a manner as to endanger the interest of the public;

) Paying a commission or valuableconsideration to any person for
acts or services performed in violation of this Chapter;

0) A_nx other conduct which constitutes improper, fraudulent or
dishonest dealing; | _ _

1) Pefommgq Performing or undertaking to perform any legal service,
as set forth in G.S.784-2,1, or any other acts mH-SpeeifieQHy set
forth itt that section const|tut|n(t; thé practice of law: ~ _

(12) C_ommlnglmgr the money or other property of his principals with
his own “or Tailure to maintain and deposit in a trust or escrow
account in an insured bank or savings and loan association in
North Carolina all money received by nim as a real estate broker
acting in that capacity, or an escrow agent, or the temporary
custodian of the funds of others, in a real estate transaction;
provided, these accounts shall not bear interest unless the
Brmmpals authorize in writing the deposit be made in an interest
_earln? account and also provide for the dishursement of the

interest accrued: o _

(13) Failing to deliver, within a tcasonable time, a comﬁJIeted copy of
any purchase agreement or offer to buy and sell real estate to" the
buyer and to the seller; _ o

(14) Failing as a broker, at the time the transaction is consummated, to
deliver to the seller in every real estate transaction, a complete
detailed closing statement “showing all of the receipts and
disbursements handled by him for the seller or failing to deliver to
the buyer a complete statement showmg all money received in the
transaction from the buyer and how and for what’it was disbursed;

0f
(15) Violating any rule or regulation promulgated by the Commission,
The Executive Director shall transmit “a certified copy of all’ final orders of the
Commission suspending or revoking licenses issued under this Chapter to the clerk of
superior court of the county in which the licensee maintains his principal place of
business. The clerk shall enter these orders upon the judgment docket of the county.
Following a hearing, the Commission shall also have power to suspend or
revoke any license issued under the provisions of this Chapter or to reprimand or
censure any licensee when: _ ,
1) The licensee has obtained a license by false or

fraudulent representation;



(2) The licensee has been convicted or hai entered a plea of gunt¥ or
no contest upon which ,fmaI_Jud(I;ment Is entered by a Court of
competent gur|sd|ct|on in this State, or any otherstate, of the
criminal offenses of. embezzlement, obtaining money under false
pretense, fraud, forgery, conspiracy to defraud; or an% other offense
Involving moral turpitude which would reasonably affect the
licensee's performance in the real estate business;

@) The licensee has violated any of the provisions of 0.5. 93A-6(a)
when selling, leasing, or buying his own property; OF

(4)  The broker s unlicensed “enployee, who is’exempt from the
provisions of this Chapter under U.S. 93A*2(c)(6), has committed,
In the reqular course of business, any act which, if committed
the broker, would constitute a violation of G.S. 93A-6(a) for whic
tThhe b_rokersc?_uld/\be _d5|s/g|%l|p\esd?:_fqu_ 2ed of S -

cJlg,cnoefl,, rQ..19.4S tairi;h,cen?ed or Statc»cer(izimg jsa
cstatéLgappr_amer_d%r_suanus Articlc_3 of this .Chapter, %és w?llﬁgc!
. any, pravisions-oi. Ar|LfIc ) . . . .

. .(c) The Commissron™ may appear in Its own_name in superior_court in actions for

injunctive relief to prevent any person from violating the provisions of this Chapter

or rules promulgated by the Commijssion. The superior court shall have the power to

grant these injunctions even if criminal prosecution has been or may 'e instituted as a

result of the violations, or whether the person is a licensee of the Commission. _

Each broker shall maintain complete records showm%_ the deposit,
maintenance, and withdrawal of money or other_property owned by his principals or
held in escrow, or in trust for his principals. The Commission may inspect these
records periodically, without prior notice and may also inspect’ these records
whenever the Commission determines that they are pertinent to an investigation of

any specific complaint against a licensee. , ,

(e). When a _person or entity licensed under this Chapter is accused of any act,
omission, or misconduct which” would subject the licensee to disciplinary action, the
licensee, with the consent and approval of the Commission, may surrender his or its
license and all the rights and privileges pertaining to it for a period of time
established by the Commission. A person or entity who surrenders his or its license
shall not thereafter be eligible for or submit any application for licensure as a real
estate brokersor %aleémsan%xng thedperlod of,tltn:ense surrender.”

e.. 3. G.S. 93A-3Z reads as rewritten:

"$ 93A-32. Deﬁnltlons.

As used in this Article:. . . -
Commission’ means the North Carolina Real Estate Commission.
‘Private real estate school’ means any real estate educational
astfrution or of?amfatlon_- entity which is privately owned and
operated for profth by an individual, partnersmp, corPorat[on or
association, and which rs devoted “exclusively to the-teaching-of
real estate courses for-whieh-tcftton -ti-eharged, end wherein "the
5)urpose of nng_-of otteh courses is to”qualify Qpplieants-under G.-Sv
3A4 (0)--"0 7Sit- f~ -the licensing- exominattons -for rcd- estotc
brokers or wksmenr conducts._fpr a profit or tuition.-Char£e, ical
&m.te salesman. Qr..bl_Ok;I’-ptdICCIUIan;OUFS_fS pricribed.Jy..Q.S,
93A«_4(a) or real.estaie aoprais”™orelicsnsing or preccriificaiiQ.n
courses prescribed by, G.S, 93A-63fa). i™Ovidgd [n& a private

husiness or trade.schopl Jicensed by the State Board..of Communit
Colleges un(fer %3§ ﬂSB—gﬁ to gonduct courses.other-Lhan thoi%/
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real estate coimes described herein shall not be considered lobci
cdYflts Usmc tcho”L” .
Sec. 4.70.5. 9§ﬁ934?b) reads os rewritten:

"(b) Application for a license ‘shall be filed in the manner and upon the forms
prescribed b){) the  Commission for that Purpose. Stich- applicatjon shaH be
accompanied-by-fr The Commission may bv rule set nonrefundable application fee-of
fees not to exceed two hundred fn‘H doflors ($250.00) in-the form ef-e- ceifiificd-chccfr
Of mottcy ordo”™-poyohle-to-thc-North CoroImft-Reah%state G mm iMion, shall be
sttned by-the applietmb for each school location and fitty dollars (SSO.00) for each
reaLestatc_salesman or broteilflreliccnsing coure Qr real estate appraiser prelicensini
or precertification course, The_appllcanon for a Ticense shall be accompanied by .the

appropriate fees and shall contain the following:

1) Name and address of the applicant and the school; _

2) Names, biographical data, and qualifications of director,
administrators and instructors; _

3)  Description of school facilities and equipment; _

4 Dgscr{pl_tlor& of course(s) to be offered and instructional materials to
e utilized, = _ _

(5) Information on financial resources available to equip and operate
the school:

(6) Information . on school policies and procedures regarding
administration, record keerg, entrance requirements, registration,
tumdon tand fees, grades, student progress, attendance, and student
conduct; _ o

(7) Copies . of  bulletins, catalogues and  other official

ublications; _

8 opy of bond required by G.S. 93A-36; o

9) Such additional information as the Commission may deem
necessary to enable it to determine the adequacy "of the
instructional program and the ability of the a;r)]pllcant_ tg operate a
school in sucn a manner as would best serve the public interest."

- See. 5. G.S, 93A*35(ereads as rewritten: _ -

"(b) Licenses shall be renewable annually on July L provided ihfi a renewal
application accompanied by a werttfred-ehtfek or-mortey-ofder for the renewal fee in
the amount-of one- hundréd- dolkf$-($100.00}payflfrle--te-thc-}4ofth Carolina-Reef
Eawe Commission the appropriate .renew al feés has been filed not later than June 1
inthe form and manne: prescribed b){ the Commiaston; Commission, and provided
further that the applicant and school are found to be in compliance with the
standards established for issuance of an original license. The Commission mav bv rule
set nonrefundable renewal fees not to ‘exceed one hundred, twenty-five dollars
(S123.00) for each school [ocation and twentyTivg-dollars (S25.QQ) for each real estate
salesman or broker prclicensiny course or real estate appraiser prelicensing or

precertification, course," . :
Sec. 6. Chapter 93A of the General Statutes is amended by adding a new

Article to read:

s ek Ao
. "Res! Estate Appraisers,
+23A A P

JKIif | . .
This Artu‘:ﬁe s%all be knownjand.mav be.cited as_the ‘North.Carolina-Real Estate

ApgraiscrilAgr, . .. .

Jtpgrjdscrjjrtn®r? apd cctificatlap, » o

([a) From and after J_anugrY 1, 1991, it shall be.JinlawM.for any.person Jiuhis
State to assume or use the title ‘State-licenced™eal estate appraiser'.or*State-certified



real estate af)praiser*, or onv_title, designation or abbreviation lIkejv to create the
linpreKiQiLa uccnswrc.orm iHcaiiPn bxtps.SIAtc LJSfIf{th%roIina ﬁsi rgifi*ﬁaic
appraiser. unless the person has first been licensed of certified bv the NorthC&rQlina
Real Esiaic CommissiQiL-undcr.iht. prPvisiQns..oLlhis Article. TThc Commission ma

y
adop-Lfar ttecxcluiiy-c u?e.pf.p*rttns eggifi™ undfcr.the. provisians. of.ghi LLfik u
sSK sxmbol or otheyr-mar-JLJ?ifgniifyiﬂg—ﬂa% user—- a?SﬁiéEWdii‘% a’grc%f??%’ﬁﬂ}éd.
fal£iiijLurmeEL . .

'(tﬁ Anv person certified as a real estate appraiser bv an appraual Jrade
organization shall retain ihe right to use the term ecertified’,or anv similar icrmrtll
identifying himsdf to the, public. providcd that iojfcach Jnstfince_whcrcin such ICfUL-(U
used, “the name. ..al-Lhc unifying organization-or body 7is.prominently-aa

conspicuously displaved-immediAtelv ad!'ace,nt 10 such term. and-provided fuHhSrIM |
the use of such term does not create the impression of certification bv_thc State .01

North..Carqlina. . .. : : . : .
~(C) ﬂo%m% in this Article shall abridge, infringe upon or otherwise restrict thd
right to use the tcrmlJcertifiecLcounty appraiserL,orny Jimilar term .bv persons
certified by thc North Carolina Department of R.d.vgnue t.Q .Dcrform ad valorem tfl*
appraisals,” provided that such term is not used ‘In @ nTanner that create, the
impression, of ccaificatio.n-fey.Jhc .Slate oL Nonhlgarolina.tflLjterfprm real SH&IS

apprflisals.othcr than ad valorem tax appraisals. . , ,
g d No ﬁmense or certl{lcanon sﬁgh be issued under thc_prQvisions of this, Article

to a mpartnership, association, corporation, firm or group, nor.shall the, term djlate-
licensed real estate appraiser*. ‘State-certified real “estate appraiser* or any similar
term be used following or immediately in connection with the name of a partnership
association, corporation or,other.firm ‘or group or_in such_manneLthat it might create
the impression of licensure or, certification by, the State 0f North Carolina as_a.real
estate appraiser,.. However, nothing herein shall preclude a Statc-licensed or “Staid
certified real estate appraiser from rendering, appraisals for _Qr o il héhaTf of a
partnership, .association, corporation, firm or (I;roup, provided..that thfc appraisal
report is prePared bv. or underJhe. immediateoersQjiaL direction of. fhe State-
licenseti_or State-certified real estate appr.aiser_ang JS-rcviewed and .signed-foLSUch
State-licénsed or State-certified ap?ralser. _ _

fc) Nothing in this Article shall preclude a.ieal sstfila,broteL-Qr salesman licensed
under. Article™1 of this Chapter_or anv other perSon who is not a State-licensed or
State-certified rea» estate appraiser from appraising .real estate for._.camPcnsaUQiL
provided sucLpetsons do nol.represent themsclYes-as bcifli-Staisdicenred-QL State-

certiiied *s & oaUsifiife apgiai&C - . : :
(d _%n\r person_who Hg not ficensed or certified .under.Ihis Article m.a.v_assist,e
State-licensed or.-State-certified, real estate appraiser in. the .performance-of an

appraisal..provided thaUie is.-amygixjtud personally ftupsrviscg-by the-State-|iccnsed
oF)|{)State-ce|?til‘ie<§j appraaﬁser and pr fd!ec?dlurr)ther t%a an\})apprapsalyreport ren(Jered e|n

connectionjvith itic..appraisallsicy.ig\vgd,and .aimed fry.the. Stare-hcenred-O.r State-

certified realjatate appraiser. .
(gs _ ?tjghaﬁ bep%n awful for anv person who .performs an aopraisaLof real, .estate
locatcdin thisiSLateta d.escrifre or refer to. Buch agPralaaLJ"-thsderm ‘certified’ or
anv_similar_term unless the person has first been, certified by.llie.CommissiPn.-undel
the “provisions .of this Artmle.-Nothm_g_ AIn this, Article shalLieomre a Siate-certified
real estate appraiser_to render a ‘certified-".real estate appraisal when.mrforming an
angJaMn assianaical .hPttfiifiLin. the .event alS.tatfi-.certifteLrca) gstat,c.,.ag?ralscr
performs, a-.reaLcsiate appraisal_.which-if.noL.reprerentcd.ai_fre)ng ‘certified . then

_a praisal_ _ire)n
such AODfsiser,must clearly inform the person..to whom the, dppraisal J*port IS given
and must prominently d|¥close on tepappralsal report thatﬁlﬁ P ;

M ] e aooralsaLismal_a
'‘certified* real estate appraisal.



(h) Nothing

If
estatc.appraiser to appraise rcafestatc for.ad valorem taijufMl\/ICs -
been certified bv ne North Carolina.. Department Q

in this”riklfi_shal .entitle.a Siaie-JiCflflKd. or Siate-ccrtifled_reil

- L AUALKTI ai

e ysnuc

332 B, Beﬂnlltenll o
When usedin.LbsArtfck, .unless tre eQntdV.othel WiseigAlUirfas. Ihc term;

0}
(2}

12)

14)
12)

16}
L2}
5)

ApprQidftllQr.iigai estate iippraisatljnsfip.s.&n analysis,opinionjy .
CQadniifin. as-LQ, ttifi-valuv il j<*fctiiifitd real estate or tpftciufid
imcftttt-Hicreik , )
*Appraisal, massignment’ means an_“engagement for which an
appraisers employed or retained to_act. o would be perccived-bv
third .p.articiiUJhc.jHibljc ps.aciir& asjLflisinifirestcriM tijm o a
rtn.dgriag.an,vmbiadjpprai”™\L . . )
"Appraisal. Foundation or ‘Foundatifinl,nieans-the .Appraisal
Foundation established on November 2Q. 19&7, as a not-for”profn

|&xsoratioiumdja: the t o of Illinois, =~ .
J%pprawal repoHté‘ means anv communkatiom written or oral_ofan

Certificate!. means-.that document issued hbv the Norlh Carolina

ealJ . state .C&mmission qvidepging.thay hc. person namctUhcrqui
ﬁas satisfied™ (be requwerﬂent pf%rgceru |cat|oFr)1 as a tate-_certlf%]e

real estate.appraiser and bgaring.a_c.eiiificate-number assigned by

the Commission. N o
‘Certificate.JioJder-mcans .a_person certified-by the Commission

under__thde_proX!sionasté)thm_tArtmle. sal perfariingd by, fliiat
Toutifyd ap/atl ittapy apprai erfar-m - flrauate:
ﬁé )|I_|c%J.ga5).g?|a|qA prga%u.?/lpg-u? pres%nteg aQ? _beirgl]g',<?e>1lifkd\
ertified “appraisal reportl means _anv tommunication. writicn,or
oral, of anappraisal by a.Etote*cerTified real estate.appraiser which
s represented.as bem? ‘certified*, o
Commission* means the North Carolina Real Estate Commission,
‘Licens.e* .means.that_document issued by the North Carolina. Real
Estate CommissiQQ _cvi(kflcing that the person named. therein-has
satisfied, the requirements. for licensing .as a_State-licensed-.real
estate appraiser and bearing a license” number assigned bv the
CQm ipi??ian- . o
‘Licensee* means a.person licensed bvJhc Commission under the

ovision*.oLt.hjs-Altick, . .
pFEea estate* or.,r.ealf[f'tropcrtY!_means.land Jncinding . the ail_abovc
and ground below and all "appunenances and improvements
therefo..as welLas any interest or-right-inhcrent in"the ownership

fiLlaOfiL . : : :
‘Rea? Estate Appraisal. Committee’. ‘Appraisal Committee or
‘Committee* means the, body established bv -the Commission

PunuMUo the.grpyjsifljis Qf.th,is.Arligfo _
Neal estate app?aps)éjr* &r ‘gppramer* r%eans a person whoiora tec

or valuable consideration. deyelpps®ndcommimicatei-rcal. estate
appraisals or otherwise gives an opinion.of the valuc of real.cstate

or anv interest therein. = _ ) _
IRcal..estate.appraising* jncanf_ihe praciice oLdcvcloping-aml

c.pgmikDicijijpg r.caicstiig Appraisals, o
‘Rpe%|dl_ent|a JPegal estate* ?nea%%, anv pared of realLestfilf.. improved
or unimnroved. that is exclusively je sidential _in..nat'me and-that
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u2J

agt=>liralcn_fe«LmmiMti<>m/
nv person
or cerﬂficati%_n asa-1.talc-terjified reatestateappraiser shall make written app

fa)

' tI valid license af‘ﬁgt
| g3, Otmimeutond S O IR and -CtrficationL iegIRiltaM:
a) A

[

no other improvements
v o typical., residential Improvements that
suppdrt the_residential use for the location and property type. A

al ondominium, townhouse. or coyéraMve
a}“‘ unit -development is considered to be
tate-cert |i_e rea,f,estate appraiser* means a person who holds

current, valid certificate as a State-certified real estate appraiser
issued under the provisions .ofthis Article.

State-licensed real estate appraiscr.means a .person .who holds,*
-ﬁxégasecueal estate appraiser.ist u.cd

13Q1UGES Al S AN dadnclude &residential structyre containing
= ing. units a|

0.obtainlicensurc asa -Statmlicensed real estate a.|qprati_ser
ication

to the Commission on.such forms as are.-prescithed..by Ihe_Conimission setungJorth
the.applicant’s qualifications for licensure or certification. Each applicant shall satisfy

the foliowine qualification re?luwements;

t)

House Bill 492

Each—a floLJor licensure US o .State-licensed real. estate
|se?psﬂal? ﬁgve (?emonstrated to ihe satisfaction of the

mmission. that JiejjgafiSSg& .-ihc.JmgwMgc .and competence
necessary .to perform appraisals Qf resideotial_and other rcal estate
as Jhc "Commission ~mav prescribe bv "having satisfactorily
complefed..within the five-year period immediately preceding the
ime ag lication J s..mode thou&;h. a school apgrised fry .th?
ommission, a course of Instruction In real ‘estate appraisa
principles and practices consisting of at least 90 hours_.of classroom
Instruction in subjects determined bv the Commissjon, and shall
satisfy such, additional qualifications as mav be requwed to render
North Carolina. Stater.licensed real estate appraisers eligible to
perform apﬁralsalsm connection with federally-related transactions
requ_mnq the use of a State-licensed realestate .appraiser: or the
applicant shall possess education or_expericnce which is found bv
the Commission to.be equivalentJo The above requirements.
Each _applicant for certification as.a. State-certified .real .estate
appraisen. shall ha/c demonstrated to the satisfaction of the
Commission that fe possesses the knowledge and competence
necessary to perform aopraisals-ol alLtyacs of reai.estate bv havinc
satisfactorily ‘completed, within .therg-ycaL-perlod immediately
recedingsthe date apoiicationis.mad”iiyQugh a.school approved
by the Commmission, a course of instruction In gemeral reatestate
appraisal practices consisting. of at leasL 9.Q hours oi classroom
instruction in subjects determined bv the Commission; such course
of instruction to. be in aQtition iQ-.thcdu,catk>n required for
licensure.as a Stafe-licensed real Cstate appraiser. and shall present
evidence satisfactory to the Commission of at least two years of
full-time experience in real estate .ap?ralsmq, within the five-vear
period immediately preceding Jh.e date application is made, and
shal| .satisfy such additionaLoualifiCBtipn™.as mayJfre -required. to

render.g\lorth Carolina, Sjate-ccriified rea) estate apprawers eliftib k
to perform appraisals  in..connection..federally ated.



transactions reh%uirinq_ ihtt tiic,..of a.JSia(tjc-ccr.tificd.fcii*erfate
appraiser. or the applicant Ihail "possess education or

which is found bv ?he Commission to be equivalent fo thf afrQVfr
rcquirsmsim.

Each applicaiion. for State licensure qy ccriifuat(an.as.a real estate, appraiser
sha(l?)be accorﬁBamed bv a fee fixed b the Comm|s£|on I7M not to exc e%l one

hundred fifty dollars (S 150.00). | o o ,
(c) Anv.’person who files with the Commission an,aREhcann for State licensure
or certification as a real_estate"DD_ra|se|LsI311LLFe_rm]||e tQ_iakc™i_Qral ormktco
examination to dcmonstraie-his, cpjnpetcncc”™ . Tht Commission-mav also make such
investigaiion, as.il deems .necessary Into the ethical.bactecmmd OL.tiie apRhcant to
determine his qualifications .with due regard to.the patanm m interests of.the public
as to _h|s._h0nest)(, truthfulpess andJntcqrilvAJf the., resitl|S-Ol the examination and
mvestlﬁatlon shall be satisfactory to the Commission, then the Commission shall issue
to such person a license or-cerhﬂcatc_authQrtemg such. Derson_io act as a State-
Ugerb Rl{ﬁal eitate agpé | er.or-H.Statc-cerh rea .est?te appr e{. in.thts .atale,.
L ?e - ICEPS fert |CalC renet al! rgana fe :Nﬁm P.W%..e capon:
reins ate_mént; replacement; ficenses and certl Icate™; licensure aMLcertitication nistory.
fa) Licenses and certificates issued under_ this Article shalLexpire on the 3Qth dav
0f June_of.evera/ ear and shall become invalid after that dote unless renewed pridr to
the expiration date b%/hhng an_applicaiion_.with and paving .to the Executive Director
ﬂf the Commission the fee-reguwed.by, the Commission, which may not exceed one
wundred dollars, (8100,00), Prerequisite to the renewal of a real estate, app_ral_se!
license. or_certificate, the ltccnsce or certificate holder must satisfy anv continuing
education “requirements which mav be prescribed by the .Commission under G.S
93A-64(bh The Commission mav.adopt rules establishing a.system of license and
certificate renewal in which licenses and-certificates expire annually with varying
expiration dates. B o , -
fb) The Commissionmov by.rule requiic”as a prerequisite,to license or certificate
renewal, the completion of eriu.cation.courses approved thhe Commission or courses
determined bv the .Commission ag, be equivalent to such instruction, provided that
such continuing education requirements, do.imL €xceed. 24 hours of classroom
instruction during anv two-vear period, except, as mav. be required to maintain State-
certified and State-licensed real, estate appraisers* eligibility to. perform, real estate
appraisals in connection with.fcderallv-rclated. transactions, requiring their use,
(c) All licenies-aod-certificaLes.reinstated after,jhe expiration date shall be subject
to a late film? fee of ten dollars ($10.00)\ per month for each month or part thereof
that such license or certificate is lopsed™not to .exceed one hundred twenty dollars
(SlZ?.QO?, Such lateiiling fee shall .be, in addition to the required renewal feé. In the
event a licensee or certificate holder, fails to remst&te his license or certificate within
12 months after the expiration.date thereof. the. LOMMISSION .may. m. |tsé|%scret|on,
consider such person as noihavingheen previously ]tcglnsed ojLcerufied. and, thereby
subject to the provisions.of this Article relating oahe 1SSUANCE of an original.license
or certificate JncludingJhe cxagjiPoti*ttfluiicmgnts.aiJo.rth.iigiein,. APP ICations
to reinstate licenses Tor certificates expired..tor. 12 .or moré-months "shall be
accompanied bv the lee required for an original license or certificate and the accrued
one hundred twenty dollar ($120,00) late filing_fcc. . o
(d) Replacement licenses and certificates may be issued bv ihfi-C.pmmissiQU-tmon
ayment of five dollars £55,00) bv thelicensee, or ccriificaie-hold.er...E£ErtjfLcaitpn by
he. .Commission of.the licensure pl certification .J||stPrsL.QLa.roerson beeped or
certified, under .this Article shalLbe made.only afLer thf. pavmfnl-Qf a_fee of.ten

0658 SRR et SR S rorit and fees,
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(a)f_ Tfhe_IComIm|SS|ofn rp\?_v  <rtiflol faciln standards forl_thc“pprovaél
ani-ifipfiyil .Ql oppfo.vAL .Qf .srtiflQli to—egndjacjl™appraji.cr .-prclic.cniing -an
reccrn?lcz}/tl_on .Qcowﬁg* chm&d-fr\/_ .GQ"_,9|A-.H_|I|{ JSuE:Fr)w _%tarfdards_mav agddress
ubject mailer, pro?_ram__ structuring. ‘nstructional, materials, requirements for
satisfactory course cofimkiion. instructors. and.-Oth.ct: related matters relevant to ifae
pro Tﬁl_oﬁl- of such courses in a manner_ihat besLscrve tlh"Fubll .Interer, :
Q(e. he | ommlalﬂn «1.nQnrc undfi g Tas chargea et(fu%q.r.w»l
trade organizations for the aEprovaI and annual renewal o P_P_rov_a their
education .programs. -a”en»ivaknijo _the prclicensifly and pxecertilicatio.n.-courses
re(iuwed bv G'S. 93A-63fa). provided~that such fees shall not exceed three hundred
dollars (YSZOQ.OQ) oer course for approval and one hundred fifty dollars (515Q.00) per
course for rengwal of ,qgeproval., Fees chargeable Jo-licensed private real esfate
schools to. conduci aoprj'ser_prelicensing and precertificalion courses are established
by Article 3 of this Chapter,” Noices shall be charged for the approval or renewal of
approval to conduct, appraiser prelieensing or Décertification courses where, such
courses_pe offered J>V.an, accredited Norfb. Caralina-collect. university, junior
College. "or community or technical college, or bv a.licensed North Carolina private
business.school. _ o
¢l The Commission mav by rule prescribe minimum .standards (or the approval
and annual renewal Of apP,rovaI of sch.QOIs jmti other .course sponsors to conduct
appraiser .continuing .education course*,. Suchy, standards may address subiect matter.
Instructional materfals, requirements for satisfactory .course completion, minimum
poursc length, instructors, and other related matters relevant.LOJhc provision of.such
courses in a manner that best serves the public.interest, '
NonrcfundaMe fees mav be charged to schools and course sponsors'for the
approval, and, annual renewal of approval to.conduci apprawercontmumg education
courses, provided rhai such. fees shall not exceed, one hundred dollars. (S1QQ.QQlper
course (onapProyaI and fifty dollars fS50.00I per course for renewal of approval, and
provided furthef thal_np ‘fccS-.shall be charged for the approval or renewal, of
aPprovaI to conducL.oppra.iser continuing education courses whece such courses are
offered bv an. accredited Noah Carolina college, university, junior college, or
community or technical college, or bv an agen_cy ojLthe féderal. State. of .local
government. A nonrefundable fee not to exceed fifty dollars 1SSQ.Q0) per colrse mav
e-C.harged tQ cnrianL.pr foime-r licens,ees or certificate..holders requestiruutgnroval
bv the Commission of a course for continuing education credit when approval oLsuch

Course hasmot been previously obtained by the offering .school or.course sponsor,

(a) An apolicant-from another state which offers real.estate appraiser certification
or licensing privileges to_residems of North. CaroUna_mav_become State-certified-or
licensed bv conforniing to all of, the provisions of thi§ Article, and, in the discretion
of tq_e Commission, ?u,ch.othcr. terms ami ﬁ_ondmons, as are required., of N_ortg
Carolina residents applying for certification or licensure in such other state'frowde
that the Commission_may exempt from ihe examination prescribed in.G" 0 A-63fc)
a real estate appraiser” duly certified or licensed Jn_ anothcr. state if_a_smnlar
pxempiion is emended to .State-certified or licensftd..r.c«l.-CSiatfljppraisers..from North

CarB H\/H . . e . . .
( verv apPllc_ant for State licensure or certification muter this..Article who is
not a resident-of this. State, shall .submit .W|th_h|"Jpphcn||o_n an irrevocable..consent
that  service .of. process .in.any. action.-againsLJhe applicant arising out of the.
applicant s.activities. as a State-licensed or State-certified real estate appraiser mav be
made hv delivery of.the process on the £xecutivePirector. of the Commission.

Rufc-ma”™ g authority.



~ The Commission shall have the authority to_adopt ruJes and regzulations not
inconsistent with Jhe provision* of this Article. and-ihe Qtiicral Statutes oTNorth

Carolina_ which mav b.fi-[flasQm>.blv.nfig«sarv_to imnlcmp

\ | ES | PaL adm inister, and enforce
the provisions of this Articlc.includi Llimited Kl.thc aulhoritv to;

ng. dul n(;\
' £t&ajlat-foff >.Mgd. rQccyr» . Iflr submiitinsinfoimatipn to.ibc
g Eomm_lssmn,g P prce’y p o
(2)  Prescribe standards for the development end communicatiomif

'rAeratIiCFesMC.-|pprakals.by, persons, licensed Qr..ceriificd.under.-this
J Emit Aaualjil rolUffi LA

fa) The Commr_?ssronagﬁalr ap%%%t?auﬁfeal. Estate Appraisal. CommmeccJor, 1hie
purpose of. rendering Mvice.. aafl..assismiice |Q the. Commission,— Tp.. IhC-CXIgn|

ossible, the membership oCihfi.Commiltce shall. be-cepr«emai»vc of (he m&mbers)af
he real estate appraisaLh.usiJMSSA-TJie Committce.shal) consist. oLhve members,-three
of whom shall hav bee,n.-engaged, in ihe .bwness fil. rEal..esiab{L-ap rathnﬁ-mJln_s
State for not less thanJive years, immediately preceding their appointment. amLjf
apgomted,,_to the Committee after Januaw L 991._shaU__aI_s_0J>e-Sta|etI|,censed-(ér
State-certified real estate, appraisers. Members of thC-Cammiitee shall scive lhr_cic
ycar,terms. so staggered that the term of one member expiresip_pnc year. thé. terms
of two members eXpire in the next year, and the terms.ofiwo members ex’mre injhe
third year of each. threc-vear period. The members of lhe__Comnmtee shall elect ore
of their members to serve as thairman of, the Committee foT a tvnu olone year. JQ&
Commission mav remove any member of the Committee . for misconduct,
incompetencv. or neglect of diilv, The:Xommissi.oiL-$Jt3%bave th™, BQ\vtfr to lill, .all
vacancies occurring on the Committee. o _ _

(b).. The Committee shall .advise the Commission on the imDkmentation and
qgeranon of this Article andimy other aPpllca,ble provisions of this Chapter,relating
li2_standards, and operations of real.estate.Jjjp.pxaiifi.r. .edJ!ca.l],oll_grof.r’_‘ms_. The
Committee shall propose to.the Commission, for its adapuo..n rulc:> to_iniiilemcm.,
administer., and enforce, this Article, and any other applicable, provisions of this
Chapter rclating-to standards and opecauon.s. of _r”l £state_nppralvcii_£d.u,c.aijon
programs- In “proposing ruk>. to the CommisSion Tegarding the  qualification
requirements and standards of practice for $tateslicensgd and SJaLe-ézcru.f i ed xexq
estate . appraisers, the..Committee-shall consider ~the” Minimum Standards,of

ualification issued bv the. Appraiser Qualification Board of ttic A Pnrai$al

oundation . and the Uniform ..Standards of, ~Professional _Appraisal Practise
promul%ilted by the Appraisal.Standards Board, of the App-raisaLF-Oundattop.

(c) Members of the Committee shall be paid th.e pcr diemalkLwaijccs at. the rate®
set forth in G.S. 93B-5: provided that none of the exnenscs.of the Coinmm™halLbe

le oyt of the Treasury qf ihe State of Narth. Carolina, _
“Eyaﬁ_&-f?&. l-[ie ISter 0 aﬁé (ilf nts; rater _o? glla%e-fwcnscrf and (gjrtifittLagprgJsers;
financial report 1o Secretory of State: adJrinirtteallrtLeirenses, _

fa)  The Executive Director of the Commission shall keep a_register of all
applicants for State licensure or CExtification.Ji_teaLcMaie.apJita.ii€Ti*s_hQ.win™. for
each-the date of..application, .name* bus.iti£ss..>.r...residncg™ddEess"Md. whe.tiier..Ih.e

license or certificate was granled or.refused, = .

The Executive Director of the Commission s_h_all.also,.kee@ a current roster
showing the names and places.of business.pf.alLStatedifienscd and $tate-ceni.fi.ed.j.eal
estate dppraisers, which jfostCL.sholl.-he kept on lilC-iJL the.om~.Qf-thACgji>m]Siigii

and be opened to public'inspection , N
(c) On or before the firsidav of September of,.each -Y.carlh g X QLmmi%ion .shall

file with the Secretary.cf State a cony of the roster, of real .estate appraisers licensed
or certified bv the Commis®cm rc.iyiLrjaiainigg.,aCQmplglej&Ue.mcPt. of
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income ~gcfiticd™by—ihfi  Com mission,.in ...ccnnfElion, ttith ihe JiccnsurCL and

SRS SRS TR B O Bl S &t”%h%crégh?

mn be madlcg flasa -oLihosf annualJgpoa* required undgr the .provisions al

(<l La]tIthuc 1 tctfil. I’>yiiifi' commission upder. rtlfc,Ahtche shall be. derpoaugdlnlo
the operating a count of the Commission. "None of the expenses incurred bv the
Commission-in 8Jlm|QU|er|]"tI|||ArUcLC4 including.ihg.,cfimpon”(ion of expenses.,of
|hf|AaI a|c ApQEaisaLComjniu«.or any officer.nr employee pf the Commission,

e paid roavaM fi om.of"(he Trcasury..of.ih LS|a|s of-North Carolina* and- the

JnftﬂClafj 0%| goatlgnsﬁmﬁommu'thene %ohtmr?s%ltc?n (f ?ﬁ%@?at)é ofNorth e‘,%trdl?hao' o

(e) In adaition.to thos fées prescribed In this Article for making applicationJor
and,.rcncadng.appraiser licenses and ~ociit o a-th~"CQminission may coIksNrom

3§8hch?"h5r3h§|hﬁh%d AL b hé'h%hﬁcsr%tlahh\fecthhteh %trt}F%dafhhn%ﬂ s M JRAILHE

rcfiuir Fﬂ -10 rcndemfo JdLCaralma S|a tJO cJSt triifiod ftsppra|scrg gl|g|Wf|

10 perrorm appralsals ﬂ connection with Te era reIate ransactlon

tJh CPmm|53|ffIa martalﬂemsmtphnary acttonjrgramsthlats sgd. fIE. Sut&;
cerfified real, estate appraisers. Upon Its own motion; ot on the Vet .complaint of
aoy.ngrm titig Co. mmlsuQP ma |av sugalg thc- acnOanILfIny j9J. son Jicsnsfid.gr
csauisd- yndcr this.. Artick-or PIb"r”pérson, yho, shall, assume to acLin.svch

misaQDji Ifi tI fi thfI n-licensed or .certifi
cap Clttlhrs ArtlcleC&ms VISO(% d%(rjt\sl t A eo(‘t/ glsosns ot'éh e(ghoapte? thedc%m?”mrsmgg
m hol ling on.the Aff n>t£r Ufl Lflufiii
a’Yh ° ognen?lssq hatlhehav g;%Jv?/er to Igus go[ r IeVOKC at any time licensure or
certification, plucylkges granted Iymdgr thP éprovmons aJLth|S Articlc g u o reprimand. or
censur.e.anv. ficensee_or certificate” hofder .if, following a hearing, the Commission
finfl&Jhc-licenscfior-gsriificaic holder, to bavc;
Eiocy.ccd . licensure” a1 ccrtif»fifttion.. wrsyam _ig this Ailigk.by
malting a.kiss.or fraudutent representation;
(2)  Mad.c.any.ttillM .or negllgent nusr.cpiesemaion..or any, willful, or

(3) Cgﬁgluﬁg ogrrhssgan Faltisr%fileg<ﬁlc§m|m th—the—f-tnmonmont &

comm cni_upon the appraiser reportmg preckiermir™ "ifiSUIL
anaJyalx .0iL. oainiQjcL-or.;-whcn. thE- Jec.-i0-bE..42aid rior. the
performance,, of the, appraisal assignment, jxcppffneeiii. upon. the
opinion, conclusion,-or valuation reached” or upon consequences
reailtingfroni.ihc*ppaisal.assignmenn

(4)  Acted onfield.oneself 0.0Las ,Otatftdicensed or Stats-ccriifkd real
Esmeétpé)jawcrjah Ji.noi. sﬂhcgflscd Qr certified:

ailgd.| J&aterlls n$?d or .Staifccgrtified.ica) estate jappraiser-to
acnvuy .and-o fsoaa|y"upj%r"|sc1|ny erson not- I|censed or

dAlHes ung estart"eSprcur%évrv RN " esfansclo il

(6) E&ilsrLto rEtam.iQ£.ifirsc--y fi ajand t mato yflilaplc.Ifi. the
Commission for itsJnsaociiQiLmtfiQy Lnotlcc original? or
true copies of all wriuen-comracli. engaglng IS sgrvic.cs.to appraise
real .property, and, all reports and supporting data.assetnbied-"nd
formulated JPv.ito agPiaiscLifl p Farln g, the.repems;

(7) EaltLAJgLJ3Jouua|"PonS| t[qtft 0fi to_any pgrson -Jor acti.or
services performed in.vioiatipft.of this Article:
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£5)  Actqd a%) a real estate a prali_c_rh in%uctg_ ellrtlh unV\l/)cl)_rthy or
nsampalcm mannar as to apgcimnc intrirtol. e C,.
12} {(iOIfttid _np]m_gi:fﬁ)tr the  Randttods fc;r.-ltfwel,pdeveR%mleu or

communic t!)on,.of-Js&L._ssttic aupraisals jtt, any other ruk
Bromulgate v the Commission;

(M erformed anv other act which constitutes improper, fraudulent. or

M Viglated aoxm pft.R m.~ni ofjhis Chapter
Foll&ing A heatiatc e &ommlssmn,shall' aiso.,rhaove Bower .ﬁl.smgfgm.—(%r.
revi®e anv jicense or ccrifec&te issuect undef the, provisions™Pi.this Articiejor_Ki

i 0 licensee or certificate holder »hen:
reprimand OS T Kleensee or cevr}Hti\éga%%i"h'd'ldér"'ha's’ been copvicted of. or has

gnt pisalol: i e e . iL . ljiidgjcnemTs
entcred,Bv a court (?fcompetent,Jur|sd_|ct_|on. in th|s.Sfa_te. or anv
oiher state.Jo an..offenig- mYQIviliE-CiQiflLtufmude which would
reasQnablv affcct the, .performance, of-thc licensee or certificate
holder in the reMlettate appraisal business: or _
(2} A final civil judgment has been entered, against the licensee or
gertﬁflcateKholtleig_]Qn gronn_ds-lefI[aug"_m_lalspr-esentauon or deceit
In the maKing of any,appraisal .of isaUsiaifc .
(c) When a person ﬁcensedgorcerl)fh&? under ihis _Ar_tlc[e is accused of anv act,
omission, or misconduct which.woul.d.suhiect him to discip-linaLV_action, the licensee
orcertificate holder, with the consent and _amaroval, of the Tommission, mav
surrender his license or certificate and, all the .rights and-PrivUfigesjcrtaming to if. for
a period of.time established bv_the Commission.” A person.who Surrenders hislicense
or certificate shalLnot. thereaftcr-be eligible for.or. SuhmilL.AD” jarplicatiPii-for
licensure or certification as a.m | cstatc_AgDramer durmc._the. period "thatJhe.license

W ICA" BREERS bation of this Aticle.

W Anv Person who, acts _as..or_holds himaeif QULiaJ"J.Siaie-licened or State;
cert

fied real estate, appraiser., without .-firsL_ob.iaiiimg-a-Jicfi.nic_ OL-Ccrfificaie. as
growded in this Article, or who willfully performs th¢ aclc specified in CLS, 93A-
Ofatm through (10), shalliie..£uilLvL of a.misdemeanor and, shall bc..PiiP>sheci b VLa
fine or_imprisonment. QLbv both, in the discretion, of-ihC-CP-UrL . _ _

~(h1 The Commission mav.appear in its QV\/_Jl.J|amC{n.supa||Q|LCOuct-|n_. actionsJjor
injunctive relief to_preventjnv.person from V|o|at|n_ﬂ he provisions of this Article or
rules.promulgated "bvthe Commission,-mm-Tte” periflr. courLshall have the power to
grant “these Tnjunctions whether or not criminal prosecy.UQn.iias.been-OiLjnav.be
Instituted as a result pf the,violations, and-fthelhcLor not-the person.iS-the holder Qf
a license or certificate issued bv the Com missioiLURdcrLthiSArticle/’

P. 13
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Sec. 7. This act is effective upon ratification except for Sections 3
through 5 which shall become effective July 1,1990.. The North Carolina Real Estate
Comnijssion shall have the authority upon ratification of this act to adopt rules not
inconsistent with the provisions of this act and the General Statutes of North Carolina
which are reasonably necessary to implement this act. . _

In the General Assembly read three times and ratified this the 4th day of

July, 1989.

JAMES C. GARDNER

James C. Gardner
President of the Senate

J. L MARETIC

J. L. Mavretic .
Speaker of the House of Representatives






HOUSE COMMITTEE REPORT

©)
Date Referred: February 12, 1990 FURTHER REFERRALS:
FINANCE
Date bf Committee Action:
1 t ) .
The LABOR & COMMERCE Committee considered: HB 532

HOUSE BILL NO..532 PLASTIC CONTAINER/BOTTLE CODING REQUIRED

"An Act requiring the placement of certain coding on certain plastic
bottles,"and”,containers; and providing for an effective date."”

RECOMMENDATIONS: [ 1 the same title
be replaced with

[ 1 a new title
have attached amendment(s)

do pass
do not pass
no recommendation
individual recommendations
additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOQUS:
(Dept) (Date/Dept)
fiscal impact [ ] fiscal note(s)

- [ 1 zero fiscal note(s)
zero with analysis_ [ 1 zero fn/analysis

[ 1
t 3 zero fiscal note
[ 1

gning do pass:



1988 VEGIELATAVE SERs10n SUBLISHDATE  heveary 27, 1590

CEQUEST FISCAL NOTE
Revision Date: AgiencyAffected: Environmental Conservation
Title : An Act requiring the placement g Tljj.” Environmental Quality

of certain coding on plastic bottles.. =
SpOﬂSOfZRep. Virginia Collins C -

omponents = T
Requestor: P eIé”ﬁvwcnmental Quality

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING Fy 91 FY 92 FY 93 FY o4 FY 95 FY 96

PERSONAL SERVICES

TRAVEL

CONTRACTUAL S.U
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 5.0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL u U ” 0 0 0 0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attach aseparate page if necessary)
Copying costs and limited advertising campaign

$5,000/FY 92 only

Preparedby: Rep. David Donlev e PWu»- 465-495V
Division . House L~bor-*md (yommerce Coihmittee Date:  2/-2119—

ﬁggroved by Commissione Date: 2727790

ncy’ ouse Labor “Art Bommérce” Committe e A”

Distributioo (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agencyfics) P*gc of



STATE OF ALASKA BILL VERSION: HB 532

1990 LEGISLATIVE SESSION PUBLISH DATE:
FISCAL NOTE
REQUEST: . .
Revision Date: Agency Affected: Environ Conservation
Title: An Act requiring the placement BRU:  Environmental Quality
of certain coding on certain plastic bottles .
Sponsor Representative Virginia Collins Components:
Requestor; Environmental Quality
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
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§ «16.06010

Water, Air, Energy, Etc.

§ 46.06.010

Chapter 6. Recycling and Reduction of Litfer.

Section

10. Powers of the department

50. Litter receptacles and anti-litter
symbol

60. Litter baps

10. Litter patrol

80. Littering prohibited

90. Prohibited  heverage containers;
packaging requirements

Cross references. — Forintent of 1980
legislation enacting AS 46.06.010 —
46°06.150. see 5 1. ch. 149, SLA 1980. in
Temporary- and Special Actsand Resolves.

Collateral references. — 39 Am. Jur
2d, Highways. Stre la and Bridges,
S3 466. 467; 40 Am. Jur. 2d, Highways,
Streets and Bridges, 5 608; 56 Am. Jur.

Section

100. Notice to public

110 Enforcement authority
120. Grants

130. Conditions for grants
140. Federal requirements
150. Definitions

Other Political Subdivisions, S§ 455, 456;
61A Am. Jur. 2d, Pollution Control,
§S 46-49.

39A C.J.S, Health and Environment,
55 44, 125-128.

Validity and construction of statute or
ordinance requiring return dcposita on
zi(ifolsdrinkorsmilarcontainers. 3 ALR3d

2d. Municipal Corporations, Counties, and

Sec. 46.06.010. Powers ofthe department. The department shall

(1) serve as the coordinating agency among public and private orga-
nizations in the state that arc involved in the control, reduction, and
recg/cllng. of litter; _ .

(2) assist local governments in the adoption and amendment of or-
dinances reIat|n(_1 to the control, reduction, and recycling of litter;

(3) promote vo untar){_ local programs and information campaigns
that encourage the public to refrain from littering and to participate
in efforts to clean uF_ and recycle litter; . _

(4) inform thefpublc of, and encourage the public to comply with,
the provisions of this chapter and regulations adopted under this
chapter; . .

(5) encourage federal, state, and local agencies to assist programs

for the recycling of litter by allowing the use of publicly owned land,

buildings, or equipment for those programs whenever possible;

(6) apply for, receive, and expend grants, loans, and other monetary
and nonmonetary assistance for use in programs established under
this chapter; , ,

57) determine the types of materials or energy that may be profit-
ably recovered from litter, and adopt regulations under the Adminis-
trative Procedure Act (AS 44.62) thut require the recovery of the ma-
terials or energy; _ o

gi) adogt other regulations under the Administrative Procedure Act
(AS -14.62) necessary to implement this chapter. (5 2 ch 149 SLA
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«46.ug.020 Alaska Statutes § 46.06.050

1980;am § 1ch 164 SLA 1981:r§ 5ch 149 SLA 1980, § 9 ch 164 SLA
1084; am "§2 ch 37 SLA 1987)

Revisor's notes. — Enacted as AS least litter” in paragraph (9) and "that"
41.21010. Renumbered in 1960 for "which" throughout the restofthe sec-
Effecl of amendments. — The 1981  tum,
amendment substituted "reduce Iitterin%" _The 1987 amendment rewrote this sec-
tor "establish which municipality has the tion.

Secs. 46.0S.020 — 46.06.040. Annual report; advisory_council;
public awareness; motivation. [Repealed, § 6 ch 37 SLA 1957

See. 46.06.050. Liller receptacles nnd anti-litter symbol,
a) The department shall desqnnte one or more types and sizes of
itter receptacles for use in the state. The deportment shall des_l%_nate
and make available for distribution throughout the stale an anti-litter
symbol of a uniform color and design adopted by the department This
anti-litter symbol must bear a statement of the penalties for littering
and must be designed so that it may be attached to litter receptacles.
To aid public recognition and use of litter receptacles, the department
may adopt an anti-litter symbol used in another state. The person or
agency responsible for the ﬁlacement of litter receptacles located in
Fubllc places of the state shall attach to those receptacles the anti-
ilter symbol designated by the department.

Ib) Litter receptacles designated for use in the state by the depart-
ment shall be placed at public places in the state unless the public
place is specifically exempted by regulations adopted bz the commis-
sioner under the Administrative Procedure Act (AS 44.62). The num-
ber of receptacles required to be placed in each public place shall be
determined by a formula related to the need for those receptacles. The
requirements of this subsection are satisfied bg the use of a litter
receptacle which was in use before July 1, 1960, if the anti-litter
symbol of the state is attached to the receptacle.

(c) A person ownm? or operating a privately owned public place at
which litter receptacles are required under E{)) of this section shall
place litter receptacles at the public place at the person’ iown expense.

(d) Compliance with this section requires proper upkeep, mainte-
nance and reﬁalr ofa litter receptacle sufficient to permit the recepta-
cle to serve the function for which it was designed nnd to prevent the
receptacle from becoming unsightly.

(el Responsibility for the placement of litter receptacles at publicly
owned public places and for the removal of litter from those litter

§ 46.06.060 Water, Air, Energy, Etc. § 46.06.060

receptacles remains with the munlc;Pallt or other public agency per-
forming litter removal. Removal of litter from litter receptacles placed
at privately owned PUbHC places remains the responsibility of the
owner or operator of the privately owned public place.

(0 A person may not damnge, deface, abuse or misuse a litter recep-
tacle not owned by the person so as to interfere with its proper func-
tion or to detract from its appeurance.

{g) A person may not deposit leaves, clippings, prunings, garden
refuse or household waste matcriuls in a litter receptacle without the
permission of the owner of that receptacle.

(h) Except as provided in %i).of this section, a person who violates
the provisions of(b) — () of this section is guilty ofa violation and in
addition to the punishment imposed by AS 12.55.035(bil5), the court
mny order a person who violates this section to gather nnd dispose of
litter in an area and for a length of time determined by the court.

(i) 1f a municipality of the stale adopts an ordinance which pro-
hibits the same conduct prohibited by (b) — (g) of this section, a viola-
tion of %J) — (g) of this section which occurs in the municipality is
punishable under the provisions of the municipal ordinance if the
Punlshment imposed under the ordinance is equal to or greater than
he punishmen |mRosed by AS 12'55'035@(5)' (§ 2ch 149 SLA 1980;
am § 2 ch 164 SLA 1984; r §5 ch 149 SLA 1980, § 9 ch 164 SLA

1984)

Revlsor'fl notes. — Enacted as AS tuted ,he present last sentence for the for-
41.21.050. Renumbered in 1980 mer Inst sentence, which rend 'The nnti-

Effect of amendments. — The 1984 littcr symbol designed by the department
amendment in subsection (a&, inserted  must be attached to litter receptacles lo-
designate nnd" in the second sentence, cated in the public places of the state by
substituted "must be .d95|%”9d for "the  the person or agency responsible for the
department shall design the nntilitter  pjacement of those receptacles.”
symbol" in the third sentence, and substi-

Sec, 46.0G.060. Litter bogs. The department may design and have
produced a litter bag bearm? the state anti-litter symbol and a state-
ment of the Benaltles for littering in the state. The department may
make litter bags available to the division of motor vehicles in the
Department of Public Safety for this purpose. The division of motor
vehicles mny distribute one litter bag to each Ferson who applies for
registration or reregistration of a motor vehicle and shall notify the
person of the person’s responsibilities under the law. The department
mny make litter bags available to all vehicle nnd vessel operators
en_terqu the state. The commissioner shall designate distribution
points for the broadest P]stmle distribution of litter bags to persons
entering the state by vehicle or vessel. (5 2 ch 149 SLA 1980; am 5 3
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5 -16.06.070 At-ASKA Statutes 8§ -16.06.080

ch 161 SLA 198-1:1§ 5 ch 1-19SLA 1980,5 9 ch 16:1 SLA 1984; am § 3
¢h 37 SLA 1987)

Hevisur'n note*. — tnaclcd n» AS lencc. which formerly re.id ‘Tlic dei)art-
41 21.060. Kt-numbt-red in 1950. menl shall make litter bag* available to
Effect of amendments. — The 1984 all ve-m-l owners and person* entering the
amendment deleted "biodegradable** |ire- state by automobile.’
ceding "litter ha?" in the fir-t sentence, ~ The 1UIt?amendment lubslilutcd 'The"
eubatituted "a" for "his" nnd “"the per- for “To the greatest culent practicable,
son’s" for "his" in the third sentence and the" at the beginning of the third sentence
"vehicle" for "automobile” in the last sen- nnd substituted “may" for “shall"
fence, and rewrote the next-to-last son- throughout the section.

Sec. 46.06.070. Litter patrol, (al The department may establish a
youth litter patrol program for the employment of;r}oun people on a
seasonal basis. The department shall cooperate with federal, stale or
municipal programs_that cither employ youn? people or encouragze
their employment. The department may confract with other slate
agencies to provide administration and other support for the youth
litter patrol established by this section.

Ib% Repealed. § 6 ¢l) 37SLA 1987.4 (8 2 ch 119 SLA 1950: am § 4
ch 164 SLA 1954: 1 § 5°ch 149 SLA 19680, § 9 ch 164 SLA 1984;am § 6
ch 37 SLA 1987)

Itcvisor's notes. — Enacted ns AS The 1987 amendment repealed subsec*

4121 0i0. Renumbered in 1980. tiun (bt, which read "The department may
Effect of amendments. — The 1954  odopt regulations under the Administrn.

amendment tubstiluted "may" for "shall*  live Procedure Act IAS 44 621 which are

in the first entente in subsection (nl. ~ necessnry lo implement this section."

See. 46.06.080. ,L|tter|né1 prohibited, (nl A Ferson may not
throw, drop, deposit, discard or otherwise dispose of litter from a vehi-
cle or otherwise, on public or private .ropert)( in the state or in waters
in the state or under state jurisdiction unless S
(1) the property is designated by a state agency or municipality as a
site for the san|tar¥ disposal ofﬁarbage or refuse, nnd the person is
authorized to use the site for that purpose; or o
(21 litter is placed in a litter receptacle so that the litter is prc-
vente! from | cing carried awa¥ or deposited by the elements_ upon
Fubllc or private property or water in the state of under statejurisdic-
on

ion.
(b) A vehicle may not he driven or moved on a public highway or
right-of-way unless it Is_constructed, loaded or covered to prevent its
load from dropping, sifting, leaking or otherwise esczﬁ)m from the
vehicle. This subsection does not a Ig to a vehicle use (lzgto deposit
sail or sand to secure traction, ( ]p y a public agency to clean or
maintain highways, or (3) to transport agricultural " mining or timber
Products. A person who ogerates a vehicle from which an object has
allen or escaped which obstructs or endangers travel upon a public

§ 46.06.090 Water, Aik, Energy, Etc. § -16.06.090

highway or right-of-way shall immediately remove the object at the
person's own expense or pay the cost of removal incurred by the state
or by another person. , o o

(c) A person who violates this section is guilty of a violation, and
may he sentenced to ?ay a fine of not more than $£,000. In addition,
the”court may order the person to gather and disnnse of litter in an
area and for'a length of time determined by the court.

(dI A peace officer shall issue a citation as provided in AS 12.25,180
to a person who violates this section. If n citation is for a minor
littering violation, then the person to whom the citation is issued may,
within 15 days, mail or personally deliver to the clerk of the court in
which the citation is filed

1) a fine of $50; and =~ = ,

(2L a copy of the citation indicating that the right to an appearance
is wai"ed and a plea of no contest is entered.” )

(e) If u$50 fine has been paid under gi) of this section, then the
court shall enter njudgment of conviction. Payment of the fine is a
complete satisfaction for the violation, ]

0" If a person cited under this section fails to pay the fine or to
apﬁ)ear in court as required, the citation is considered a summons fcr a
failure to obey a citation under AS 12.25.230, and the court may issue
a bench warrant. . } ,

) Notwithstanding other provisions of law, if a person cited for a
minor |Itterln({] violation under this section apﬁears in court and is
founddggéloty, he penalty that is imposed for the violation may not
excee .

(h) In"thiss. tion "a minor littering violation" means a violation of
(@) or Sb) of this section involving I|tter|ngi having an aggre%ate

five pounds or less. (§ 2 ch 149 SLA 1980; am 88 4, b'ch 37

weight o
SLA" 1987)

Itcvisor's notes. — Enacted as AS fine of not more than S1,000. In addition”
41.21.080. Renumbered in 1980. for "class H misdemeanor, and in addition

Effect of nrncndments. — The 1987 lo tho punishment imposed by AS
umendmont in subsection tc) substituted 12.55.035Fb)(4) and 12.55.135(b)*'; nnd
“violation, and may be sentenced to pay a ndded subsections (dI — Ih).

Sec. 46.0G.C90. Prohibited beverage containers; packaging re-
quirements. (a) Beginning Octoher 1,71981, n ?e_rson may not &% or
ofTer to sell a nonglass beverage container that is designed and con-
structed so that the container Is opened by detaching a metal ring or
tab. This section does not apply toa beveraﬁe container that is opened
by n detachable piece of ta[fe foil, or other soft material.

_ bA.Be%mmngJanuary 1, 1989, a person may not sell or offer to sell
in this stnte beveruge containers that are held together by plastic
rings or similar plastic devices unless the rings or devices aré degrad-
able and bear a distinguishing mark furnished to the department hy
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§ 160100 Alaska Statutes 546.06.120 s46.06.130 Water, Air, energy, Etc. 54606130

mgtmtﬁguf?acttui(r:e;inTgeOdreplaart{pceréte mnay rgnqeueitr% rtegtx,cggga tthheat dglli)%vrvtﬁ (3) organization and operation of litter removal activities conducted
menlt's stgn(fardshogdelgrfdaEihty. o , B)r/]tg]eurn;]cggglltles, private organizations or service groups using vol-

cl A person wha violates this section is guilty of a violation. Eac e i i i i i
sl 7 o 1o et o 6 2043 SLA 1680, o5 s o o aton piogran o o, e puble cncerning
ch 164 SLA 1984; r § 5 ch 149 SLA 1960, § 9 ch 164 SLA 1984) media

s s s 5 %9 st e v fisn it ecsing ndpnning, fes g consticton of
4I'grbostsofe?eerr]eunnge:re— Al\ns_I%ngi%es for vi- Zlédsig\tllv?gté thea'fires.t ;eﬁt:mﬂ w%eirc]tge?ocre- (6§ research ond evaluation of markets for the materla){s and energy
oljtinns, see AS 12 55.035ibast. merly read "Beginning October 1, 1981, a recovered from litter;

Errgtt of agldergjdfnent;- — The 1984 person may not She."horolfhcrléo Se“ﬁeV%f- (7) advice nnd assistance, including information and consultation
L oo oo I R A e o e on avaieble technogy, aperling pocerres, oganzatione ar-
luted "that" for "which" in the first and  which are not degradable " rangements, markets for materials or energy obtained from litter,

. ' o transportation alternatives, and publicity techniques; o
~Sec. 46.06.100. Notice to public. The penalties imposed for (8) surveys by public agenuesqr_recog?njzed research organizations
littering shall be posted along the public highways of the state, at to assess the amount and composition of litter, and rates of littering;
visitor Centers, at entrances to state parks and recreational areas, at 96 the purchase of litter receptacles;
public benches, nnd other publicly owned public places the commis- 10) the creation or expansion of litter law enforcement ProgramS;

11) the initial purchase or lease of recycling equipment, the cost of

sioner determines necessary to accomplish the,gurposes_of this chap- . .
ter, The state agencK or municipality responsible for litter removal operating that equipment, nnd the cost of storing and transportma
from a pSuLbA!!C Pglg%ﬁs all post the notice required by this section. (§ 2 gnLaA{erllggso)before and nfler those materials are recycled. (§ 2 ch 14

ch 149
Itcvisor's notes. — Enacted os AS

Itcvisor's notes. — Enacted as AS
41.21.100. Kcntimbered in 1980. 41.21.120. Renumbered in 1980.

See. 46.06.110. Enforcement authority, (n) The following per- Sec. 46.06.130. Conditions for grants, (g) The department shall
sons are authorized to enforce the provisions of this chnpter: adopt regulations under the Administrative Procedure Act (AS 44.62)
1)a state employee authorized by the commissioner; and which establish , )
2) a peace officer. _ _ , (1) eligibility requirements for applicants for a grant under AS
uot by T GO A pAats e st W Brp AUROIEed " e hdards for the evaluation of proposals submitted by appli
fo enforce the provisions of this chapter. 1§ 2 ch 149 SLA 1080) GRS grants under AS 46.06.120: and o o) AP
. 3) other conditions for the receipt of a grant under AS 46.06.120
Itcvisor's notes. — Enacted as AS ( : :
. . RE . . : .
41.21° 110, Renumbered in 1930 which are necessary to achieve the purposes of this chapter
(b)  The regulations adopted by the department under (a) of this
Sec, 46.06.120. Grunts. The department may make grants to state section must meet the following criteria: . :
agencies, to municipalities, ond fo private organizations including tl) if there is not enough money for grants to all eligible applicants,
nonprofit organizations for the establishment nnd operation of pro- the following shall receive priority: y
grams authorized under this chapter. A_(};r_ant under this section may (A) a proposed pro%ram of project which most efficiently recovers
not exceed 18 months. A program qualifying for a grant under this materials or energy rom litter;, .
section mny include (B) the proposed program or project which creates the greatest
t ('1)| cotursels of intstructiog i oréhe disﬁriblljpion ofinformative ma- nu(rzn)ber ?rﬁenﬁ]vg;(?rgsum amount for a single grant shall be established so
enas 10, emenary and secondary schoos thnt available money is distributed lo a variety of programs;

(2) purchase und erection of roadside signs;
65



* il Aiaska K tati tks s4606.150

ill" 3 LMt in.iy In- m.ule for new programs nr for improvi‘ini-nls to
or uildilinns to i-xLting proitnmi.s which were not previously financed
by other existing resources of Imiming. M 2 ch | 1!) SLA 1980)

Revisnr's ntilc%.  hn.ittcd a* AS
4121 130 KeniiuilH n-il in 19%0

Sec. lliltd. 1-10. I'ederul recluirenients. If a federal department or
tigunc.v issues a formal ruling that a section id' this Qha?ter will pre-
vent the state fiom receiviop federal financial participation in a pro-
pram or activity established under this chapter, the section dues not
apply to the extent that it causes the program or uclivity  lose
federal funding. < 2 eh Mil SLA 19805)

Revisor* note*. — Enacted as AS
21.14(1. IttnunilK.Tfd in 1980

41

See. -16110 151). Definitions. In this chapter

111"beverage container" means the in |V|dual,sepa{ate, sealed
glass, metal or plastic bottle, can, jar orcartoncontainingbeer or
other malt beverages or carbonated soft drinks, in liquid form;

t— "commissioner” means the commissioner of environmental con-
servation; _

&._It "department" means the Department of Environmental Conser-
vation;

(+1) "litter" means all waste material including disposable ackages
or containers disposed of in a manner prohibited by AS '16.06.080, hut
does not include the wastes of the primary fproc_esses of mining or
other extraction process, logging, sawmilling, farming or mnnufaetur-

ing, .

?SI "litter hag" means a hag, sack or other container made of any
material which is large enough and suitable to serve as a receptacle
for litter inside a vehicle or"vessel, _

61 "public place" means public or private property that is used or
held out for use by the public, whether owned or operated by public or
private interests, including but not limited to highways or other roads
upon which vehicles are moved, parks, campgrounds, trailer parks,
drive-in and fast food restaurants, gasoline service stations, marinas
boat launching areas, hoat moorage and fueling stations, [E.Ubhc nn
p,nvatelplers, eadles, bathing areas, school %rounds,s orting event
sites. with seating caﬁamty for more than 200 spectators, business
district sidewalks, ﬁar ing lots for taverns, shopping centers and gro-
cery stores, nod otner parking lots if they have a capacity for more
than 50 vehicles; . , , . .
_I7i "vehicle" means a mechanically driven device of any kind which
> used liir the transRortatlon of a”person or property on a public
highway, trail nr pat

'

§.16.06.150 Watkii, Air, Ekehuy, Etc. 51606.150

(8) “vessel" means all descriptions of watercraft used or capable of

bemP used as a means or transportation on the water.
(Dr'"degradable” means a characteristic of a material that allows

the material to he broken down hy biological, chemical, photochemi-

cal, or other Physical processes
IA) within two years upon exposure to natural elements; and

(Il tanarticle size nnd chemical composition that may he assimi-
lated harmlessly and aesthetically into the environment without pro-
ducm% a residue or b -Eroduct etermined by the department to be
hazardous. (§ 2ch 1<I9SLA 1980; am SS 6—8'ch 164 SLA i08*1;r § 5

ch 119 SLA 1980, « 9 ch 161 SLA 1981)

Revinor'a note*. — Enacted as AS  paragraph IGl, inserted "whether owned
41.21.1S0. Hvnutnbvred In 19K0. nroperated hglpubllcorprlvatemterests."

Effect of iimecndments. — The 1984  deleted "parking lots for taverns, shop-
nmi-nnim-nt added paragraph 191 nnd. in pmg‘centers and grocery stores nnd other
paragraph (41, substituted “material in- par |n% lots which have a capacity for
cluding disiHisnble packages or containers  more [hun 60 vehicles" following "gaso-
disposed of in a manner prohibited by AS line service stations," and substituted
40.06,080, hut" for "materials susceptible "business district sidcwulks. parking lots
to being dropped, deposited, discorded or  for lover,.s shopping centers and grocery
otherwise disposed of upon property in the ~ stores, ond other parking lots if they have
stale or in waters under stole jurisdiction; a capacity for more than 50 vehicles" for
litter" ond “wastes" for "waste" and. in  “and business district sidewalks."

Chapter 07. Village Safe Water Act.

Section Section

10. Statement of purpose GO. Educational and informational pro*
20. Provision of facilities gram

30. Nnture nnd location of facilities 70. Economy of administration

*10. Construction of facilities 80. Dennitions

50. Operation of facilities

Collateral references. — 39 Am. Jur. ~ When statute of limitations commences
2d. Health. § 22: GIA Am.Jur. 2d. Pollu-  to run as to action against municipality
lion Control. ft§ 134. 135,78 Am. Jur. 2d.  for damages to riparian premises by pollu-
Waterworks and  Water Companies, B\ of stream by discharge of sewage. 122
8§ 31-46 ) T’CR 1509.

g ggAgg%sjs Hev\f}ﬁlhergﬂ%frg‘/_lsf?nmem Measure nnd elements of damages for

Validity of statute pre‘scribin? standard pAoLIIFth:jonm%f well, cistern, o spring. 19
‘C’gn%m%’“gé "‘éa%é“f"}'smd or human “iability for pollution of stream by oil,

Power of ht%nréj off Eealth to p{escribe X,atHegd 0[0t3f13e like (lowing from wefl. 19
means or methoas OF KEEPING Walel SUP- “Validity, construction, unJ effect of
ply free uf impurities. 2 ALR 278 statute, ofdinance. or other messlre. In-

Constitutionality nnd construction of | ! i
statutes and ordinances for protection of ~volving chemical treatment uf public
water supply. -13 ALU2d 453.

municpal water supply. 72 ALU 673.
~ Wrongful pollution of stream hy munic- ~ Measure and elements of damages for
ipality us creating single cause of action ~ pollution of stream 49 At.U2d 253.

or successive causes of action. 75 ALU Validity of prohibition or re%_ula,tion of
529. bathing, ‘swimming, boating, fishing, or
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Alaska State Legislature

P.0.BoxV Anchorage * District 10 Member
Juneau, Alaska 99811 Alaska Legislative
(907) 465-2828 Council
Labor & Commerce
_ Committee
3111 C Street, Suite 412 Special Committee
Anchorage, Alaska 99503 on Foreign Trade
(907) 561-2040 Finance Sub-Committee

Representative Virginia Collins for Labor

HOUSE BILL 532
SPONSOR STATEMENT

House Bill 532 would require a code on certain plastic bottles and
containers. A person could not manufacture, sell, or offer to sell
certain plastic bottles or containers without this code. The code would
identify the type of resin used to produce the bottle or container.

The code would consist of a number placed within a specific triangle of
arrows and a letter or letters placed below the triangle of arrows.
There would be 7 different numbers and corresponding letters to identify
the types of resins. The department would he required to maintain a
list of the codes and to supply the list upon reouest.

A person fcur.d in violation of this act would be guilty of a violation.
The effective date of this bill is July 1, 1991.

The model for this proposed legislation was drafted by the Society of
the Plastic Industries, Inc. in response to legislators and
environmentalists who asked the plastics industry for acode to expedite
plastics recycling. Similar legislation has been passed in 19 states
and 11 other states have legislation pending.

It is estimated that Americans currently discard over 158 million tons
of municipal solid waste each year. We have entered into an era in
which landfilling will no longer be the primary method of garbage
disposal. Recycling in the U.S. has steadily increased since the
mid-1960"s.

The sorting of plastics by resin provides for more expeditious
recycling. Aside from those 19 states which have passed plastic coding
legislation, a total of 32 states are currently involved in the plastic
recycling industry. Their involvement consists of negotiating to buy
from collectors, recycling the plastic, producing the recycled plastic
product, or manufacturing equipment for the recycling process.

Tn addition to establishing a more efficient plastic recycling systenm,
this legislation would enable recyclers no obtain a higher level of
"pure" material for resale markets. Public awareness 1is a prime
ingredient to a successful recycling program and the coding system would
help to increase the public®"s awareness of the recycling potential for

plastics.






Fo'gggmg@m Plastic Codes
1275 K Street. NW. Suite 400 Hel p RecyC lers.

Washm&ton. DC 20005
202 37115219
FAX 202 27156/9

Plastics recyclers are finding it easier to sort containers, thanks to the plastics industry's new
voluntary coding system. The system, developed by The Society of the Plastics Industry, Inc.,
helps recyclers to identify the types of plastic used in making individual bottles and other con-

tainers.

Already, more than 20% of all polyethylene terephthalate (PET) 2-liter soft drink bottles are
being recycled in the U.S., in part because the containers are so easily identifiable. Milk and
juice jugs made from high density polyethylene (HDPE) are also relatively easy for recyclers to
identify. The coding system, though, makes it easier to separate other, less easily identified,
types of plastic containers as well as vinyl, low density polyethylene, polypropylene and polysty-
rene. As new recycling technologies emerge, recyclers will be able to sort the various plastics to
earn the highest price for their reclaimed materials.

The coding system is based on responses to a survey of
recycling industry workers and officials. The codes are
easy to read and easy to distinguish from other marks L m
placed on plastic containers by manufacturers for use
in processing and identification.

The code on each container consists of a triangle formed
by three arrows, with a number in the center and distinguishing
letters under the triangle. In size, the codes range from approximately 1/2 to linch in diameter.
They can be applied by molding or imprinting the bottom of the container.

The coding system is being phased in
I I over a three-year period, and many bottles
PlaStICS COdmg SyStem and other plastic containers on store shelves

are already carrying them. In at least Si/?

1 PETE (polyethylene terephthalate) states, laws have been passed which will

% \|'/|DP_E hlg den3|ty polyethylene) require coding of plastic containers.

4 (low den5| ty polyethylene) The plastics industry recognizes that
5: pO prop ene future sorting systems will be more mecha-
0: po ystyrene nized than they are today. The coding system
[ is an interim solution until technology is

developed that allows for the automatic
identification and sorting of different types of
plastics.

For more information about plastics recycling, contact The Councilfor Solid Waste Solutions.
L B-10:7/19/89












AL Plastic Codes
1275 K Street. MW. Suite 300 He I p RecyCIerS -

Washington. DC 20005
202 3715319
FAX 202 5715679

Plastics recyclers are finding it easier to sort containers, thanks to the plastics industry’s new
voluntary coding system. The system, developed by The Society of the Plastics Industry, Inc.,
helps recyclers to identify the types of plastic used in making individual bottles and other con-

tainers.

Already, more than 20% of all polyethylene terephthalate (PET) 2-liter soft drink hottles are
being recycled in the U.S., in part because the containers are so easily identifiable. Milk and
juice jugs made from high density polyethylene (HDPF) are also relatively easy for recyclers to
identify. The coding system, though, makes it easier to separate other, less easily identified,
types of plastic containers as well as vinyl, low density polyethylene, polypropylene and polysty-
rene. As new recycling technologies emerge, recyclers will be able to sort the various plastics to

earn the highest price for their reclaimed materials. / \

The coding system is based on responses to a survey of
recycling industry workers and officials. The codes are
easy to read and easy to distinguish from other marks
placed on plastic containers by manufacturers for use
in processing and identification.

The code on each container consists of a triangle formed V
by three arrows, with a number in the center and distinguishing
letters under the triangle. In size, the codes range from approximately 1/2 to 1inch in diameter.

They can be applied by molding or imprinting the bottom of the container.
The coding system is being phased in

" " over a three-year period, and many bottles

PlaStICS COdmg SyStem and other plastic containers on store shelves
are already carrying them. In at least 8*/?
PET }{]ethylene terephthalate) states, laws have been passed which will
\|'/| ity density polyethylene) require coding of plastic containers.
VI

LDP (OW den3|ty polyethylene) The plastics industry recognizes that
PP yprop ene) future sorting systems will be more mecha-
PS po ystyrene nized than they are today. The coding system
Other Is an interim solution until technology is

developed that allows for the automatic
identification and sorting of different types of
plastics.

For more information about plastics recycling, contact The Councilfor Solid Waste Solutions.
- B-10:7/19/80



STATES REQUIRING PLASTIC CONTAINER, CODING
Prepared by the Council For Solid Waste Solutions January 7,1990

The following states require the coding of plastics hottles of 16 ounces or more and other
’asnc %ontamersqo § ounces 09 moPe otllowmg the Society of tﬁe P%sncs Industry

\rllg{l(}n?ary coding program.
DEADLINE FOR CODING
January 1, 1990 Connecticut
July 1, 1990 Florida

January 1,1991 \ll\ll%:ignsin - regulations pending
Innesota - proposed regulations
Missquri
Louisiana

10
New Jersey

July 1,1991 Texas
assachusetts
Maine .
North Carolina

December 31,1991  North Dakota
January 1,1992 Michioan
y Cﬁjfo?ma
Indlana

July 1,1992 lowa
y Colorado

Note: New Hampshire has enacted qu'ﬁlatlon to establish a state re%cling emblem
rogera \which recognizes and protectsthe SPI voluntary coding program as a distinct
aferial identification system.

1?90 Proposed Legistation: Alaska, Arizona, Georgia, Kentucky, Oklahoma, Rhode
island, South Carolina, Tennessee, Utah, Vermont, Virginia



Table

POTENTIAL MARKETS FOR RECYCLED PET AND HDPE PLASTICS SCRAP

peT ( Pere)
®Strapping
« Scouring Pads
« Fence Posts
0 Industrial Paints
il Paint Brushes

FIBERFILL
e Pillows
il Ski Jackets
e Cushions
« Sleeping Bags

FIBER
¢ Twine
e Filter Material
e Apparel
* Rope
= Carpet Backing

TEXTILES
e Belts
« Webbing
e Sails
= Woven Bags
e Tire Cord

POLYOL

e Laminated board stocks for both
wall end roof housing insulation

e Refrigeration truck paneling

e Home and commercial freezer
insulation

e Storage tank insulation

e Automobile bumpers

e Furniture

= Sporting Goods, e.g, skis and
surfboards.

Source: SPI

UNSATURATED POLYESTER

e Bath Tubs

* Sinks

e Boat Hulls

e Shower Stalls
®Corrugated Awnings

* Marbleized Material

e Automobile Exterior Panels

ENGINEERING PLASTICS
= Appliance Handles, Housings &

Cases
« Automotive Applications

THERMOFORMED SHEET
e Six-pack Carriers
®Nonfood Containers
e Audio & Video Cassette Cases

CHEMICAL CONVERSION Back
to Original PET Building Blocks

i DMT (dimethylterephthalate)
* TPA (terephthallc acid)
« Ethylene glycol

HDPE
» Bo8t Piers
e Calf and Pig Stalls
e Garden Furniture
d Pipe
e Base Cups
e 1-Qt. Oil Containers

FUEL SOURCE
e Coal Replacement



Unsaturated Poluester
There 1s asignificant market for unsaturated polyester, estimated 1nexcess of 250 mlillon-
pounds-per-year. A whole host of applications fit this category of fabricated fiberglass
products. PET bottles have been recycled into bath tubs, shower stalls and corrugated awnings.

AMF Corporation has even experimentally produced Sunifish sailboat hulls from used PET.

Rtoid Urethane and High Temperature Foams

Another market opportunity receiving considerable attention at the present time is rigid
urethane foam and polyester foams. Predlcests* forecasts that In the next ten years there will
be a 77 percent increase In the demand for foam products with applications in construction,
transportation and protective material In packaging. The method for making urethane fo8m is
generally polyol technology and is not effected by color of input feed stock; but like fiberfill,
Inexpensive, low IV scrap Is very competitive with bottle scrap. However, this application
could be a good one for the more contaminated green bottle-grade PET scrap. This is

approximately a 50 mllllon-pound-per-year market.

High temperature resistance foams can be converted from PET scrap. This product Is Ideally
suited for such applications as aerospace, electrical wiring Insulation and automotive
applications. It is also useful in the packaging end construction industries. There is at least

one manufacturer currently producing foam from recycled PET bottles.

*Predicasts, Inc. Is a market research firm located at Cleveland, Oh.



EjQiUfil
The lowest value end-use application is polyols Tor unsaturated polyesters. Some
contaminants are acceptable In the PET scrap since they are removed by the manufacturer In
the process. A number of processes have been developed, such as methenolysls or
depolymerization (hydrolysis and glycolysis). This technology reverses the PET formation
process and reverts PET resin back into some of the original building block chemicals (l.e.:,
ethylene glycol, terephthalic acid (TPA) and dimethyl terephthalate (DMT)). Hoechst has a
process that will reduce PET to TPA and ethylene glycol, but it Is not cost-effective at the
present time. Eastman Chemicals has a particle methanolysis process which permits

conversion into unsaturated polyesters for reinforced plastics end polyols for rigid foam.

The one big advantage of polyol technology is that some green recycled PET is acceptable. The
main deterrent is that the technology is not high IV-dependent. The IV value for bottle-grade
PET is much higher than other grades of PET available but this application can use the
inexpensive, low IV scrap Instead. In view of this competitive environment, polyols do not
appear to be a long-term market opportunity for recycled PET bottle scrap. The companies
operating In this marfcet Include Ruco Polymer, Clba-Gelgy, Inolex, Relchhold, Wltco and

Polyurethane Specialties Company. This Is considered to be a100 million pounds-per-year

martcet.

Thermoformed Sheet Scrap

PET thermoformaMe sheet can be processed into a variety of products for non-food use - for
example, appliances (interior and exterior liners), transportation (cars, trucks, recreation
vehicles, mobll homes, buses, trains, planes), building products (bathtubs, spas, liners for
whirlpools and swimming pools), taking advantage of the high IV of PET bottle grade polymer
end us excellent temperature and electrical properties. This application represents over 225

million pounds per year.



Engineering Plastics

Compounding

One of the most attractive applications for the higher IV PET from Pottle grade recycle is the
compounding market. Some have estimated that “It costs five to ten billion dollars to make a
new resin, while it only costs a fraction of that to come up with an alloy or blend." PET scrap
compounded in this manner is generally used for extruded and molded plastics. Compounders
can utilize either colorless or green scrap, and mix It with additional flow additives, Impact
modifiers, etc., before being used in extrusion and Injection molding. Several companies have
learned how to do this and other companies have learned how to blend recycled PET with other
engineering plastics. For example, Wellman recently announced the introduction of six new
polyester molding compounds processed from recycled soft-drink bottles. Some of these
“engineering” resins are 20-30 percent glass-filled, flame-retardant, low-modulus, general

purpose resins. General Electric is very much Interested In this technology.

Successive use of the same plastic used for packaging that has alife of only a few months
could come about by reprocessing and blending into engineering thermoplastics for the
automotive industry where the life is extended to several years. When discarded after their
usefulness in the automobile, they could be finally compounded into products used for
construction where they would last for a life-time, thus virtually eliminating it from solid
waste. The field of blending end alloying is a rapidly expanding area of research In the

engineering resin development.

We estimate that reprocessed PET soft drink bottles could be compounded Into as many as 201
30 new engineering polymers during the next five years. As these new resins are developed

they will compete with PBT (Polybutylene Terephthalate) and nylon, end the Je'nand for



recycled PET could Increase. Recycled PET compounds ore usable for automotive under-the-hood
applications such as distributor caps, electrical fittings, and fuse boxes that need hlgh-
temperature resistance. In the electronics Industry, they can be used for Internal parts of TV

sets, and connectors, plugs, and sockets used In Integrated computer circuit chips. This market

could exceed 550 milllon-pounds-per-yeer.

Strapping
Plastic strapping for certon and pallet binding presently utilizes over 20 milllon-pounds-per-
year of recycled PET, end has a potential of over 100 million pounds per year. Incontrast to
those applications mentioned above, strapping requires the high 1V Inherent with bottle-grade

PET scrap. Color is not a problem, so this Is an Ideal application for recycled PET.

Coextrusion
Another potential area Is In coextruded plastics packaging. Coextrusion multi-layer technology

has advanced to the state-of-the-art where recycled PET bottle scrap con be incorporated as
the core or external layer for a whole host of food and beverage containers of the future. We

estimate that the total market potential for coextruded packaging (bottles and flexible films)

exceeds 400 million pounds per year.

Textiles and Geotextlles

A relatively new area for fiber use In the U.S. is geotextlles for erosion control and roadbed
stabilization where the long term stability of plastics is a distinct advantage. This martcet is

an attractive growing Industry that could utilize carton-black pigmented fiber, an application

that could use green bottle PET resin.

Textlma, a German textile machinery manufacturer, has developed a process for utilizing

existing “underlay" technology to manufacture film and fabric from recylced PET bottle scrap.



Both clear end green bottles can be used to convert a monoaxlally oriented film which In turn
can be split and used as yam In stltch-bondIng technology. Applications could also be found
within the traditional textile Industry, Industrial fabrics, and carpet backings. The size of

these markets are not too well-defined and would require development, but we estimate at

least 100 million pounds per year.

Fuel Source
A special process has been developed by Montville Plastics & Rubber, Inc. (Parkmen, Ohio) for

converting PET soft drink bottles into fuel products for the steel industry, local power-
generating facilities, and for In-plant process heating. MP&R calculates that fine pound of
bottles nets about one pound of fuel (7 two-liter PET soft drink bottles weiyns one pound).
Shipping costs for the PET bottles from the States of Connecticut and New York averages about
ZCper pound or $40 per ton. By comparison, coal costs range from $40 to $50 per ton. However,
PET fuel has twice as many BTU's per pound as compared to coal. MP&R has the capacity to
process an estimated 4 million pounds per year and has sold several million pounds as a fuel
enhancer to regional steel mills for use in oxygen furnaces. Other areas MP&R is exploring
Include fireplace logs and large-volume producers of PET products, particularly films, where
the MP&R system could help a converter use the internally generated scrap as fuel pellets to
heat their own plants, since on-site conversion would be more cost-effective. Quantifying the
size of this market would be very difficult at this time, but published data on coal consumed by
electric generating utilities indicate that over 664 million short tons were used in 1986, and
In the process creating 4-10 pounds of ash that must be landfilled, for each ton of coal
burned. On an equivalent BTU basis this market potential for used plastics amounts to over 414

million tons per year with 8 negligible amount of ash residue remoining after combustion.



Kay Brown

laska Stﬂte Legislature
ouse of Representatives

Memorandum

To: Rep. Dave Do 1’
From: Rep. Kay Brow
Subject:  House BIill 53
Date: February 21,

Rep. Virginia Collins has introduced a hill requiring the placement of
certain coding on certain plastic bottles and containers. It is a hill
which will eventually lead to dgreater public knowledge and
consciousness 0. plastics, and | am co-sponsoring this bill.

It has been refered to the House Labor and Commerce Committee. |
\évggld appreciate it if you could schedule a hearing on House Bill

| appreciate your consideration of this legislation.

. 0. BOX 20-2661 P 0.
Anchorage, AK 99520-2661 Juneau,
(907) 272-0207 (907) 465-4998



Alaska State Legislature

P.0. Box V Anchorage * District 10 Member
Juneau, Alaska 99811 Alaska Legislative
(907) 465-2828 Council
Labor & Commerce
. Committee
3111 C Street, Suite 412 Special Committee
Anchorage, Alaska 99503 on Foreign Trade
(907) 561-2040 Finance Sub-Committee

for Labor

Representative Virginia Collins

MEMORANDUM

T0: Representative Dave Donley, Chair
House Labor & Commerce Committ

FROM: Representative Virginia Collin

DATE: February 13, 1990

RE: Hearing Request for House Bill 532, "An Act requiring the
placement of certain coding on certain plastic bottles and
ontainers; and providing for an effective date"

I respectfully ask that you schedule House Bill 532 for hearing in your
House Labor and Commerce Committee as soon as possible.

HB 532 would require a code on certain plastic bottles or containers.
This would identify the type of resin used to produce the bottle or
container and would enable the container to be recycled more
efficiently. A person found in violation of this would be guilty of
a violation.

The model for this bill was drafted by the Society of the Plastic
Industries, Inc. Similar legislation has been passed in 19 states.

If you have any questions, please contact Marveen in my office at
465-2328.



