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JO :

F R O M :  

D A T E :  

S U B J :

R e p r e s e n t a t i v e  D a v e  D o n l e y
C h a i r m a n , H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  

R e p r e s e n t a t i v e  L o r e n  L e m a n  

M a r c h  3 0 ,  1 9 8 9  (J ^ -
^ O M P E T I T I O N  I N  W A S T E  C O L L E C T I O N / D I S P O S A L

A f t e r  c o n s i d e r a t i o n  o f  t h e  p r e s e n t a t i o n  m a d e  b y  t h e  
s u b c o m m i t t e e  c h a i r m a n ,  r e p r e s e n t a t i v e s  o f  t h e  m o n o p o l y  
p r o v i d e r s ,  a n d  m e e t i n g  w i t h  t h e  C h a i r m a n  o f  t h e  A l a s k a  P u b l i c  
U t i l i t i e s  C o m m i s s i o n  ( A P U C ) ,  I  f i n d  t h a t  I  d o  n o t  c o n c u r  w i t h  
t h e  r e c o m m e n d a t i o n  m a d e  b y  a  m a j o r i t y  o f  t h e  s u b c o m m i t t e e .

T h e r e  a r e  f i v e  p r i n c i p a l  r e a s o n s  f o r  t h i s  d i v e r g e n c e  i n  
o p i n i o n ,

( 1 )  T h e  A P U C  h a s  r e v i e w e d  t h e  s i t u a t i o n  a n d  h a s  c o m e  t o  t h e  
c o n c l u s i o n  t h a t  t h i s  i s  a n  i n d u s t r y  t h a t  d o e s  n o t  r e q u i r e  
m o n o p o l y  t o  s e r v e  t h e  p u b l i c  i n t e r e s t .

A S  4 2 . 0 5 . 7 2 0 ( 4 F )  n o t w i t h s t a n d i n g ,  t h e  A P U C  b e l i e v e s  t h e y  h a v e  
t h e  a u t h o r i t y  t o  i n i t i a t e  t h e  l i m i t e d  c o m p e t i t i o n  t h e y  h a v e  
a u t h o r i z e d .  I  a g r e e .

( 2 )  A l l o w i n g  c i t i z e n s  t h e  e c o n o m i c  f r e e d o m  t o  c o m p e t e  d o e s  n o t  
r e p e a l  o r  r e s t r i c t  h e a l t h  a n d  s a f e t y  r e g u l a t i o n s .  I  a m  n o t  
a w a r e  o f  e v i d e n c e  t o  s u p p o r t  t h e  c o n t e n t i o n  t h a t  m o n o p o l i e s  
h a v e  a  b e t t e r  c o m p l i a n c e  r e c o r d  w i t h  h e a l t h  a n d  s a f e t y  
r e g u l a t i o n s  t h a n  d o  c o m p e t i n g  b u s i n e s s e s .

( 3 )  T h e  c u r r e n t  m o n o p o l i s t s  l a r g e l y  b e g a n  a s  " M o m  & P o p "  
o p e r a t i o n s  c o l l e c t i n g  r e f u s e .  T h e  g a t e  s h o u l d  n o t  b e  s h u t  f o r  
t h e  " M o m  & P o p s "  o f  t h e  1 9 9 - O s — t h o s e  w h o  a r e  w i l l i n g  t o  a c c e p t  
t h e  c h a l l e n g e r  o f  f r e e  c o m p e t i t i o n .

( 4 )  T h e  p u b l i c  i s  b e t t e r  s e r v e d  b y  h a v i n g  t h e  f r e e d o m  t o  
c h o o s e .  W i t h  c o m p e t i t i o n ,  t h e  b u s i n e s s e s  w i l l  h a v e  t o  t a k e  
t h e  c o n s u m e r s  i n t o  a c c o u n t  i n  w a y s  a  m o n o p o l i s t  m a y  b e  a b l e  t o  
i g n o r e .

( 5 )  R e m o t e  a r e a s  w i l l  b e  b e t t e r  s e r v e d  b y  c o m p e t i t i o n .  
C o m p e t i n g  f i r m s  h a v e  a n  i n c e n t i v e  t o  i n n o v a t e .  A  p r o t e c t e d  
m o n o p o l i s t  h a s  l i t t l e  i n c e n t i v e  t o  i n n o v a t e .  T h e  p r e s u m p t i o n  
s h o u l d  b e  t o  a l l o w  t h e  c o m p e t i n g  e n t e r p r i s e  a n  o p p o r t u n i t y  t o  
p r o v i d e  t h e  s e r v i c e .  I f  s o m e  a r e a s  r e m a i n  u n s e r v e d  t h a t  t h e  
L e g i s l a t u r e  b e l i e v e s  s h o u l d  b e  s e r v e d ,  c o r r e c t i v e  a c t i o n  c o u l d  
b e  t a k e n .  T h e  r i g h t  o f  A l a s k a n s  t o  c o m p e t e  s h o u l d  b e  h o n o r e d .
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P O I N T  # 1 ;  " T h e  s u b c o m m i t t e e  h a s  c o n c l u d e d  t h a t  c u r r e n t  s t a t u t e  
r e q u i r e s  t h e  A P U C  t o  r e g u l a t e  r e f u s e  u t i l i t i e s  ( A S  
4 2 . 0 5 . 7 2 0 ( 4 F ) ) .  T h e  f a c t  t h a t  t h e  l e g i s l a t u r e  h a s  c o n s i d e r e d  
a n d  d e c l i n e d  t o  c h a n g e  t h e  s t a t u t e  a f f i r m s  t h e  p r e s c r i b e d  
p u b l i c  p o l i c y  f o r  t h e  A P U C  t o  f o l l o w . "

R E B U T T A L :  T h e  A P U C  i s  p r o c e e d i n g  w i t h  a  f o r m  o f  d e r e g u l a t i o n
t h e y  b e l i e v e  t h e y  a r e  a u t h o r i z e d  t o  i m p l e m e n t .  I n  f a c t ,  t h e  
f a i l u r e  o f  t h e  L e g i s l a t u r e  t o  p a s s  l e g i s l a t i o n  p r o h i b i t i n g  t h e  
A P U C  f r o m  p u r s u i n g  d e r e g u l a t i o n  m a y  a c t u a l l y  r e p r e s e n t  t a c i t  
a p p r o v a l  o f  t h e  A P U C ' s  a c t i o n s .  A d d i t i o n a l l y ,  n o  l e g a l  
o p i n i o n s  w e r e  p r e s e n t e d  t h a t  s u b s t a n t i a t e d  t h e  s u b c o m m i t t e e ' s  
i n t e r p r e t a t i o n  o f  A S  4 2 . 0 5 . 7 2 0 ( 4 F ) .

I n  f a c t ,  t h e  m a j o r i t y  r e p o r t  o f  t h e  s u b c o m m i t t e e  s u g g e s t s  t h e  
n e e d  f o r  a d d i t i o n a l  i n t e n t  l a n g u a g e .

P O I N T  # 2 : " T h e  s u b c o m m i t t e e ' s  c o n c l u s i o n  i n  f a v o r  o f  s t r i c t  
r e g u l a t i o n  i s  b a s e d  o n  t r a d i t i o n a l  e c o n o m i c  t h e o r y  o f  
r e g u l a t i o n  t h a t  h o l d s  t h a t  t h e  p u b l i c  i n t e r e s t  i s  b e s t  s e r v e d  
b y  a l l o w i n g  e c o n o m i e s  o f  s c a l e  t o  a c c u m u l a t e  f o r  c a p i t a l  a n d  
o p e r a t i o n a l  c o s t  r e c o v e r y . "

R E B U T T A L :  T h e  f a c t  t h a t  o t h e r s  d e s i r e  t o  c o m p e t e  i n d i c a t e s  
t h e y  d o  n o t  s h a r e  t h e  m o n o p o l i s t s  c o n c e r n s  w i t h  r e s p e c t  t o  
e c o n o m i e s  o f  s c a l e .  T h e  s i t u a t i o n  i s  t h a t  t h o s e  a l r e a d y  
l a r g e l y  c a p i t a l i z e d  a n d  w h o  e n j o y  m o n o p l o y  a r e  a s k i n g  f o r  
p r o t e c t i o n ,  w h i l e  t h o s e  s e e k i n g  e n t r y  i n t o  t h e  m a r k e t  w i t h o u t  
g u a r a n t e e s  a r e  n o t  d i s s u a d e d  b y  t r a d i t i o n a l  e c o n o m i c  t h e o r y .

P O I N T  # 3 : " T h e  s u b c o m m i t t e e  i s  p e r s u a d e d  t h a t  r e g u l a t i o n  o f  
r e f u s e  u t i l i t i e s  i s  n e c e s s a r y  t o  p r o t e c t  p u b l i c  h e a l t h  a n d  t h e  
e n v i r o n m e n t . "

R E B U T T A L : A P U C  i s  r e s p o n s i b l e  f o r  e c o n o m i c  a n d  s e r v i c e  
r e g u l a t i o n .  A P U C  d e r e g u l a t i o n  s h o u l d  h a v e  n o  e f f e c t  o n  h e a l t h  
a n d  s a f e t y  c o n e r n s  m o n i t o r e d  b y  o t h e r  a g e n c i e s  o f  t h e  s t a t e .

I  c o n c u r  w i t h  t h e  r e c o m m e n d a t i o n  o f  t h e  s u b c o m m i t t e e  w i t h  
r e s p e c t  t o  t h e  s e c o n d  q u e s t i o n ,  i . e . ,  s h o u l d  t h e  C o m m i t t e e  
s p o n s o r  l e g i s l a t i o n  r e q u i r i n g  s o l i d  w a s t e  r e c o v e r y  a n d / o r  
r e c y c l i n g .



T h e  H o n o r a b l e  D a v e  D o n l e y  
C h a i r m a n
L a b o r  a n a  C o m m e r c e  C o m m i t t e e  
H o u s e  o f  R e p r e s e n t a t i v e s  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  M r .  C h a i r m a n :

I n  a d a i t i o n  t o  o p e r a t i n g  a  r e f u s e  d i s p o s a l  u t i l i t y  o n  t h e  

K e n a i  P e n i n s u l a ,  I  s e r v e  a s  P r e s i d e n t  o f  t h e  A l a s k a  R e f u s e  

U t i l i t i e s  A s s o c i a t i o n .  O u r  A s s o c i a t i o n  i s  c o m p r i s e d  o f  t h e  

s t a t e ' s  m a j o r  r e f u s e  u t i l i t i e s  w i t h  m e m b e r s h i p  i n  e v e r y  m a j o r  

A l a s k a  c o m m u n i t y .

W e  a n t i c i p a t e  t h a t  t h e  i s s u e  o f  a e r e g u l a t i n g  r e f u s e  m a y  c o m e  

b e f o r e  y o u r  C o m m i t t e e  i n  t h e  n e a r  f u t u r e ,  p a r t i c u l a r l y  i f  t h e  

s u n s e t  a u a i t  r e p o r t  p r e p a r e a  b y  t h e  D i v i s i o n  o f  L e g i s l a t i v e  

A u a i t  f o l l o w s  p r e v i o u s  r e c o m m e n a a t i o n s  m a a e  b y  t h e  D i v i s i o n ' s  

s t a f f .  H o w e v e r ,  u n t i l  t h e  D i v i s i o n ' s  r e p o r t  i s  f i n a l i z e d  a n d  

b r o u g h t  b e f o r e  y o u r  C o m m i t e e — a n a  t h e  D i v i s i o n ' s  r e c o m m e n a a t i o n s  

a r e  m a d e  p u b l i c - - i t  i s  t h e  a s s o c i a t i o n ' s  p o s i t i o n  t h a t  i t  i s  

p r e m a t u r e  t o  t a k e  a n y  l e g i s l a t i v e  a c t i o n  o n  t h e  r e f u s e  i s s u e .

F o r  t h a t  r e a s o n  w e  h a v e  n o t  r e q u e s t e d  t h e  C o m m i t t e e  t o  a a a r e s s  

s o m e  o f  t h e  l e g i s l a t i v e  p r o p o s a l s  t h e  A s s o c i a t i o n  w o u l a  l i k e  t o  

s e e  e n a c t e a  i n t o  l a w .

We w o u l a ,  h o w e v e r ,  l i k e  t o  l e t  y o u  k n o w  o f  o u r  i n t e r e s t  i n  

a i s c u s s i n g  s e v e r a l  o f  t h e  A s s o c i a t i o n ' s  l e g i s l a t i v e  p r o p o s a l s
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w i t h  e i t h e r  t h e  f u l l  C o m m i t t e e ,  o r  a  S u b c o m m i t t e e  w h i c h  h a s  b e e n  

g i v e n  t h e  r e s p o n s i b i l i t y  o f  r e v i e w i n g  t h e  f u l l  s p e c t r u m  o f  p u b l i c  

p o l i c y  c o n c e r n s  r e g a r d i n g  r e f u s e  d i s p o s a l .  W e  b e l i e v e  t h e r e  a r e  

c o m p e l l i n g  p o l i c y  r e a s o n s  f o r  l e a v i n g  A P U C  r e g u l a t i o n  o f  r e f u s e  

i n  p l a c e .  H o w e v e r ,  w e  a l s o  b e l i e v e  t h e r e  a r e  i m p r o v e m e n t s  w h i c h  

c a n  b e  m a o e  t o  t h e  p r e s e n t  s t a t u t o r y  f r a m e w o r k  w h i c h  w i l l  p r o v i d e  

c o n t i n u e d  p r o t e c t i o n  t o  t h e  r a t e p a y i n g  c o n s u m e r  a n o  t o  t h e  

e n v i r o n m e n t ,  w h i l e  a t  t h e  s a m e  t i m e  l i f t i n g  m u c h  o f  t h e  c u r r e n t  

s e l f - i n f l i c t e o  w o r k l o a d  w h i c h  h a s  d e v e l o p e d  a t  t h e  A P U C  r e g a r d i n g  

r e f u s e  d o c k e t s .  T h e r e f o r e ,  w e  r e q u e s t  t h e  o p p o r t u n i t y  t o  a p p e a r  

b e f o r e  t h e  C o m m i t t e e  t o  d i s c u s s  r e f u s e  d e r e g u l a t i o n  w h e n e v e r  y o u  

b e l i e v e  i t  w o u l d  b e  a p p r o p r i a t e .  T h a n k  y o u  f o r  y o u r  c o n s i d e r ­

a t i o n  o f  t h i s  r e q u e s t .

S i n c e r e l y

P r e s i d e n t
A l a s k a  R e f u s e  u t i l i t i e s  A s s o c i a t i o n
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M e m b e r s
A l a s k a  R e f u s e  U t i l i t i e s  A s s n . ,  I n c .  
c / o  S k y  C a r v e r ,  P r e s i d e n t  
P e n i n s u l a  S a n i t a t i o n  C o . ,  I n c .
P . O .  B o x  1 2 0 9  
S o l d o t n a ,  A K  9 9 6 6 9

D e a r  M e m b e r s :

A t t a c h e d  t o  t h i s  l e t t e r  i s  a  s y n o p s i s  o f  t h e  h e a r i n g  t i m e  
e x p e n d e d  b y  t h e  A l a s k a  P u b l i c  U t i l i t y  C o m m i s s i o n  o n  r e f u s e  
m a t t e r s  b e t w e e n  J a n u a r y  1 ,  1 9 8 3  a n d  D e c e m b e r  3 1 ,  1 9 8 8 .  T h e s e  
n u m b e r s  w h e r e  c a l c u l a t e d  u s i n g  t r a n s c r i p t  t i m e s ,  e s t i m a t i o n s  o f  
t i m e  o n  m a t t e r s  t h a t  t h i s  o f f i c e  w a s  i n v o l v e d  i n  a n d  e s t i m a t i n g  
t h e  n u m b e r  o f  C o m m i s s i o n e r s  a t  e a c h  p r o c e e d i n g .  O u r  f e w  
e s t i m a t e s  a r e  c o n s e r v a t i v e .

A n  e v a l u a t i o n  o f  t h e  a t t a c h e d  a n a l y s i s  s h o w s  t h a t  t h e  
C o m m i s s i o n e r s  s p e n d  a  t o t a l  o f  7 6  h o u r s  o f  h e a r i n g  t i m e  o n  
c e r t i f i c a t i o n  m a t t e r s  a n d  2 8  h o u r s  o f  h e a r i n g  t i m e  o n  r a t e  
m a t t e r s .  W h e n  c o m p u t i n g  t h e  a c t u a l  n u m b e r  o f  h o u r s  s p e n t  i n  
t o t a l  b y  m e m b e r s  o f  t h e  c o m m i s s i o n  i t  i s  n e c e s s a r y  t o  m u l t i p l e  
t h e  n u m b e r  o f  h e a r i n g  h o u r  t i m e s  t h e  n u m b e r  o f  c o m m i s s i o n  
p a r t i c i p a n t s  a t  t h e  h e a r i n g .  T h i s  r e s u l t s  i n  1 4 2  h e a r i n g  h o u r s  
t o t a l  s p e n t  b y  a l l  C o m m i s s i o n e r s  a n d  t h e  H e a r i n g  O f f i c e r  o n  
c e r t i f i c a t i o n  m a t t e r s  a n d  3 7  h e a r i n g  h o u r s  t o t a l  s p e n t  b y  a l l  
C o m m i s s i o n e r s  a n d  t h e  H e a r i n g  O f f i c e r  o n  r a t e  m a t t e r s .

L e f t  o u t  o f  t h i s  a n a l y s i s  i s  t h e  n u m b e r  o f  h o u r s  s p e n t  b y  
s t a f f  o n  r e f u s e  m a t t e r s ,  a n d  C o m m i s s i o n e r s  a n d  H e a r i n g  O f f i c e r s  
h e a r i n g  p r e p a r a t i o n  t i m e ,  t r a v e l  t i m e  a n d  p o s t  h e a r i n g  a c t i v i t y  
t i m e .  I t  i s  m y  b e l i e f  t h a t  t h e  s t a f f  h a s  n o t  s p e n t  m u c h  t i m e  
w i t h  r e s p e c t  t o  c e r t i f i c a t i o n  m a t t e r s  e x c e p t  f o r  t h e  i n i t i a l  
M a t - S u  D o c k e t  U - 8 3 - 8  a n d  w r i t i n g  o f  s o m e  r e c o m m e n d a t i o n s  o n  o t h e r  
d o c k e t s .  I  d o  n o t  b e l i e v e  t h e y  a c t u a l l y  p a r t i c i p a t e d  w i t h  
c o u n s e l  i n  a n y  c e r t i f i c a t i o n  m a t t e r  e x c e p t  U - 8 3 - 8 .  T h e  s t a f f  
s p e n d s  c o n s i d e r a b l e  t i m e  a n a l } z i n g  r a t e  f i l i n g s .  W e  h a v e  n o t  y e t  
f o u n d  a  w a y  t o  d e t e r m i n e  t h e  a m o u n t  o f  t i m e  s p e n t  b y  s t a f f  o n  
r a t e  m a t t e r s .  W e  d o  k n o w  t h a t  s t a f f  a p p a r e n t l y  h a d  o n e  p e r s o n  
a s s i g n e d  t c  r a t e  m a t t e r s  f o r  r e f u s e  c a s e s  b u t  w e  d o  n o t  b e l i e v e  
t h a t  a l l  o f  h i s  t i m e  w a s  o r  s h o u l d  h a v e  b e e n  s p e n t  o n  r e f u s e  r a t e  
m a t t e r s .  F u r t h e r  a n a l y s i s  o f  t h i s  s u b j e c t  m a y  b e  n e c e s s a r y  t o  
c o m p l e t e  t h e  p i c t u r e  o f  t h e  t i m e  s p e n t  b y  t h e  C o m m i s s i o n  o n  r a t e  
m a t t e r s  i n  r e f u s e  p r o c e e d i n g s .



C '
Law Offices of

B . SIC H AH D  EDW ABDS
A l a s k a  R e f u s e  U t i l i t i e s  A s s n . ,  I n c .  
P a g e  2
J a n u a r y  1 6 ,  . 1 9 8 9

P l e a s e  n o t e  t h a t  t h e  e n c l o s e d  a n a l y s i s  i s  s u b j e c t  t o  y o u r  
i n p u t .  M a n y  o f  y o u  p a r t i c i p a t e d  a t  t h e s e  h e a r i n g s  a n d  y o u r  f i l e  
w i l l  i n d i c a t e  t h e  a c c u r a c y  o f  c u r  n u m b e r s .  T h u s  e a c h  o f  y o u  
s h o u l d  r e v i e w  y o u r  f i l e s  a n d  d e t e r m i n e  w h e t h e r  o r  n o t  o i , r  n u m b e r s  
a r e  a c c u r a t e .

I f  a n y  o f  y o u  s h o u l d  h a v e  a n y  q u e s t i o n s  o n  t h i s ,  p l e a s e  f e e l  
f r e e  t o  b r i n g  t h e m  t o  m y  a t t e n t i o n .

S i n c e r e l y  y o u r s ,



A L A S K A  PUBLIC UTILITIES COMMISSION 
Hearings, 1983-1988:

Collection and Disposal of Garbage, Refuse, and Trash

I .

U-83

U-83
U-84
U-85

U-88

U-86

U-87

U-88

U-88
U-88
U-88

Hearings Pertaining to Certification M a t t e r s .

D o c ket(s)

-8, Valley Refuse, et al.

-60, Drake Sanitation;
-70, North Pole Trash Serv.; 
-24, North Pole Trash Serv.

-75, Mat-Su Borough

-97, Juneau Sanitation 
Corporation

-21, C & S Enterprises

-22, Alma Corporation

Date(s) of Hearing (s)

10/17, 19, 31/83 
11/1/83 
12/6, 7/83 
2/1/84

6/18/85

2/24/87

9/15/87

5/23-24/88

7/20/88

-22, Alma Corporation; 10/24/88
-45, All-Alaska Enterprises;
-56, Sutton Sanitation

Off'rs or Comm'rs Present

Comm'rs Agi, Weatherly

Off'r Jackson

Comm'rs Agi, Guess 

Off'r Jackson

Off'r J ckson

Off'r Jackson 
Comm'rs Agi, Soko.’.ov, 
Whiteaker

Off'r Jackson 
Comm'rs Agi, Knowles, 
Sokolov

Hearing
Hours O f f 'r-Hours/Comm'r-Hours

49

2

7

11
%

4*5

98

4

7

11

2

18

Subtotals 76 142

APUC Hearings 1983-1988 - Page 1 of 2



II. Hearings Pertaining to Rate H a t t e r s .

Docket (s)

U-85-36, Anchorage Refuse; 
U-85.-44, Eagle River Refuse

U-87-58, Far North Sanitation

U-88-2, Anchorage Refuse; 
U-80-3, Eagle River Refuse

Date(s) of Hearing(s)

11/1/85
11/4/85

2/29/88
3/1/88
3/1-2/88

6 / 6 / 8 8

U-88-17, Interior Services; 11/1/88
U-88-39, Interior Services;
U-87-64, Interior Services 11/2/88

APUC Hearings 1983-1988 - Page 2 of 2

Off'rs or Comm'rs Present Hours O f f 1 r - H o u r s / C o m m 1r-Hours

Off'r Jackson 5 5
Off'r Jackson 2 2

Off'r Jackson 1 l
Off'r Jackson 4 4
Off'r Jackson 4 4

Off'r Jackson 3 12
Comm'rs Agi, Knowles,
Sokolov

Off'r Jackson 5 5

Off'r Jackson 4 4

Subtotal: 28 37

TOTAL: 104 179



C h a n n e l  C o r p o r a t io n s
C H A N N E L  SA N IT A T IO N  C O R P O R A T IO N  

C H A N N E L  E Q U IP M E N T  R EN T A L  IN C O R P O R A T E D  
C H A N N E L  L A N D F IL L , IN C .

M a r c h  3 0 ,  1 9 8 9

R e p r e s e n t a t i v e  D a v e  D o n l e y
C h a i r m a n  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e
P O  B o x  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  D o n l e y :

T h e  A P U C  i s  a t t e m p t i n g  t o  g e t  t h r o u g h  t h e  L e g i s l a t u r e  a  B i l l  
t o  d e r e g u l a t e  t h e  g a r b a g e  b u s i n e s s .  A s  a  m e m b e r  o f  t h e  A l a s k a  
R e f u s e  H a u l e r s  A s s o c i a t i o n ,  w e  a r e  o p p o s e d  t o  d e r e g u l a t i o n  f o r  
s e v e r a l  r e a s o n s .

F i n a n c i a l l y ,  d e r e g u l a t i o n  w o u l d  d r a s t i c a l l y  e f f e c t  t h e  q u a l i t y  
o f  s e r v i c e .  O p e r a t o r s  w o u l d  n o t  b e  a b l e  t o  a f f o r d  t o  b u y  
q u a l i t y  e q u i p m e n t  n o r  w o u l d  t h e y  b e  a b l e  t o  o b t a i n  f i n a n c i n g  
f o r  d e c e n t  e q u i p m e n t  w i t h o u t  a n y  g u a r a n t e e  o f  i n c o m e .  T h e r e  
c e r t a i n l y  w o u l d n ' t  b e  a n y  i n c e n t i v e  t o  m a k e  a n  i n v e s t m e n t  l i k e  
C h a n n e l  S a n i t a t i o n  h a s  m a d e .

T h e r e  w o u l d  b e  l e s s  i n c e n t i v e  t o  r e c y c l e  b e c a u s e  t h e  m a r k e t  
w o u l d  b e  s o  d i v i d e d  t h e r e  w o u l d  b e  n o  r e a l  v o l u m e s  t o  m a k e  i t  
e c o n o m i c a l l y  f e a s i b l e  t o  r e c y c l e .

A s  i t  s t a n d s  n o w ,  D E C  a n d  E P A  k n o w  w h o  t h e  h a u l e r s  o f  a l l  
w a s t e  m a t e r i a l  a r e  i n c l u d i n g  h a z a r d o u s  w a s t e s .  I f  t h e r e  w e r e  
t h r e e  t o  f o u r  t i m e s  t h e  n u m b e r  o f  h a u l e r s ,  t h e y  w o u l d  h a v e  
l e s s  c o n t r o l  o f  h o w  t h e s e  w a s t e s  w e r e  b e i n g  h a n d l e d .  M o r e  
s e r i o u s l y ,  t h e  l o c a t i o n  o f  w h e r e  t h e y  w e r e  b e i n g  d u m p e d .  
D e r e g u l a t i o n  w o u l d  c a u s e  a  l o t  m o r e  i l l e g a l  d u m p i n g  a n d  l i t t e r  
a s  t h e  h a u l e r s  w o u l d  b e  t r y i n g  t o  c u t  a l l  e x p e n s e s  i n  o r d e r  t o  
c o m p e t e .  T h e  l i t t e r  p r o b l e m  w o u l d  i n c r e a s e  b e c a u s e  t h e r e  w o u l d  
b e  c o m p a n i e s  h a u l i n g  i n  a l l  t y p e s  o f  v e h i c l e s  t h a t  w o u l d n ' t  
h a v e  t h e  c a p a c i t y  t o  c o n t a i n  t h e  g a r b a g e .

P.O. B o x  2 1 2 6 7  J u n e a u , A l a s k a  9 9S 0 2 -1 2 6 7  (9 0 7 ) 7 8 0 -4 2 8 8



-  - L e t t e r  t o  R e p .  D o n l e y  
M a r c h  3 0 ,  1 9 8 9  
R a g e  2

T h i s  i s s u e  i s  a  f i n a n c i a l  a n d  e n v i r o n m e n t a l  p r o b l e m .
a g r e e ,  p l e a s e  l e t  y o u r  o p i n i o n  b e  k n o w n  b y  w r i t i n c r  t o  
R e i n w a n d .  *

V e r y  t r u l y ,

W . R .  T o n z ^ a T d ,  J  
C h a i r m a n  o f  t h e  B o a r d

W R T / j a k
c c :  H o u s e  L a b o r  & C o m m e r c e  C o m m i t t e e  M e m b e r s  

R e p .  H .  B o u c h e r  
R e p .  M .  B o y e r  
R e p .  V .  C o l l i n s  
R e p .  M .  G r u e n b e r g ,  J r .
R e p .  L «  L e m a n  
R e p .  A .  S p o h n h o l z  
F i l e



✓

O ffic ia l Business P .O . Box V 
State Capitol 

Juneau, A laska 99811

M EM O R A N D U M

T o :  R e p r e s e n t a t i v e  D .  D o n n e l l y
C h a i r m a n ,  L a b o r  a n d  C o m m e r 9  ' C o m m i t t e e

F r o m :  R e p r e s e n t a t i v e  B o y e i

D a t e :  F e b r u a r y  9 ,  1 9 9 0

S u b j e c t :  R e q u e s t  f o r  C o m m i t t e e  h e a r i n g  o n  H B 4 9 9

I  a m  w r i t i n g  t o  f o r m a l l y  a s k  f o r  a  h e a r i n g  i n  t h e  H o u s e  
L a b o r  a n d  C o m m e r c e  C o m m i t t e e  o n  H B 4 9 9  "  A n  A c t  r e l a t i n g  t o  
w a s t e  c o l l e c t i o n " .  I  b e l i e v e  w e  w i l l  h a v e  v e r y  l i t t l e  
c o n t r o v e r s y  o v e r  t h i s  b i l l  a s  o v e r  t h e  p a s t  f e w  w e e k s  w e  h a v e  
n a r r o w e d  t h e  s c o p e  t o  i n c l u d e  o n l y  m u n i c i p a l  i n t e r m e d i a t e  
t r a n s f e r  s t a t i o n s .  T h e  c e r t i f i c a t e d  h a u l e r s  h a v e  a g r e e d  t o  t h e  
p r o p o s e d  l a n g u a g e  w i t h  p e r h a p s  t h e  a d d i t i o n  o f  a  p o l i c y  p l a n k  
t h a t  l e g i s l a t i v e l y  r e s t r i c t s  i s s u a n c e  o f  a d d i t i o n a l  
c e r t i f i c a t e s .  I  f e e l  w e  c a n  d e a l  w i t h  t h a t  q u i t e  e a s i l y  i n  
c o m m i t t e e .  M u n i c i p a l i t i e s  a r e  s u p p o r t i v e  o f  t h e  p r o p o s e d  
d e r e g u l a t i c ; : .

Alaska State Legislature

I  l o o k  f o r w a r d  t o  y o u r  s c h e d u l i n g  t h i s  b i l l  i n  t h e  v e r y  
n e a r  f u t u r e .







T h e

H O U S E  B I E L  H O I  5 0 8 ‘ '

" A n  A c t  r e l a t i n g  t o  p h a r m a c i e s

H B  5 0 8  

O U T  O F  S T A T E  P H A R M A C I E S  

o f  t h e  s t a t e . "

R E C O M M E N D A T I O N S :  .  ^  [ A  t h e  s a m e  t i t l e
[ ]  b e  r e p l a c e d  w i t h    [ ] a  n e w  t i t l e
[ ] h a v e  a t t a c h e d  a m e n d m e n t ( s )
[A  ] d o  p a s s
[ ] d o  n o t  p a s s
[ ] n o  r e c o m m e n d a t i o n
[ ]  i n d i v i d u a l  r e c o m m e n d a t i o n s
[ ]  a d d i t i o n a l  r e f e r r a l  t o  t h e ________C o m m i t t e e

/  A D O P T S :  l e t t e r  o f  i n t e n t
A T T A C H E S  N EW  F I S C A L  N O T E ( s ) :

( D e p t )
[ ] f i s c a l  i m p a c t _______________
[ ]  z e r o  f i s c a l  n o t e ___________
[ ]  z e r o  w i t h  a n a l y s i s _________

A P P R O V E S  P R E V I O U S :

[ ] f i s c a l  n o t e ( s )

( D a t e / D e p t )

[/} zero fiscal note(s)G m  » Qj<J. 
[ ] zero fn/analysis ________________

S I G N I N G  J 2 2  P A S S ; S I G N I N G :



STATE OF ALASKA 1990 LEGISLATIVE SESSION
BILL VERSION: CSHB 508 (H E SS) N o . 3 
PUBLISH DATE: HOUSE 3 /26/90

REQ U EST: FISCAL NOTE
Revision D a te :________________________________
Title ;An Act relating to pharmacies 
located outside of the state.

Agency Affected: Commerce & Economic Dev. 
B R U : Occupational Licensing

Sponsor: Rep. Menard, Donley, Hanlev 
Requestor :House HESS

Components:.

EXPENDITURES/REVENUES: (ThousandsofDollars)
OPERATING FY 91 FY  92 FY  93 FY 94 FY  95 FY  96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 o i

CAPITAL
—•

REVENUE * * 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL 0 9 CL----------- r o n
PO SIT IO N S:
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0
0 0 n n n n

- 2— 0 ,  n n __ a____

ANALYSIS : (Attach a separate page if necessary)
HB 508 creates another pharmacy licensing category by registering outside 
pharmacies that ship, mail or deliver prescription drugs into Alaska. New 
funds are not required to implement the bill. **Revenues: A registration
fee will be charged however, at this time we are unable to estimate revenues 
until the number of outside pharmacies affected by the bill is known.
Prepared by: Jen!Li--fer Strickler, Administrative Officer Ph»n» - A65-2144_______
nivkinn: Occupational Licensing . March 20. 1990

Approved by Commissioner: Larry Merculieff Dale: ~ ^ °
Agency:___ Commerce and Economic Development x

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)



HOUSE LABOR AND COMMERCE COMMITTEE ^
ALASKA STATE LEGISLATURE P.O. BOX Y, JUNEAU 99811

(907) 465-3892 —

April 3, 199C

LETTER OF INTENT TO 

CS HB 508 (HESS)

It is the intent of the legislature that state contracts for pharmaceutical 
supplies should be granted to Alaskan pharmacies to the maximum extent 
permissible under state law. State contracts for health insurance and other 
health programs which utilize mail order drug prescription services shall not 
be limited to pharmacies registered under AS 08.80.158 to the exclusion of 
Alaskan pharmacies. All state proposals to supply health care must solicit 
equivalent mail order drug services from Alaska pharmacies.

Representative Dave Ddftley, Chair 
House Labor and Commerce Committee

• <3“2>



HEALTH. EDUCATION AND SOCIAL SERVICES COMMITTER

I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  s t a t e  c o n t r a c t s  
f o r  h e a l t h  i n s u r a n c e  a n d  o t h e r  h e a l t h  p r o g r a m s  w h i c h  u t i l i z e  
m a i l  o r d e r  d r u g  p r e s c r i p t i o n  s e r v i c e s  n o t  b e  l i m i t e d  t o  
p h a r m a c i e s  r e g i s t e r e d  u n d e r  A S  0 8 . 8 0 . 1 5 8  t o  t h e  e x c l u s i o n  o f  
A l a s k a n  p h a r m a c i e s .  I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  
a l l  s t a t e  p r o p o s a l s  t o  s u p p l y  h e a l t h  c a r e  s e r v i c e s  b e  r e q u i r e d  
t o  s o l i c i t  e q u i v a l e n t  m a i l  o r d e r  d r u g  s e r v i c e s  f r o m  A l a s k a n  
p h a r m a c i e s .

A LA SKA  STATE  L E G IS L A T U R E  
HOUSE OF REPRESENTATIVES

P .O . BOX  V , JU N EA U  99811 
(907)4*5-3759

M a r c h  2 3 ,  1 9 9 0

L e t t e r  o f  I n t e n t  t o  
C S H B  5 0 8  ( H E S S )

/
/



;t o w <5w
HOUSE COMMITTEE REPORT

( ? )
D a t e  R e f e r r e d :  F e b r u a r y  9 ,  1 9 9 0

D a t e  o f  C o m m i t t e e  A c t i o n :

F U R T H E R  R E F E R R A L S :
L A B O R  & C O M M E R C E

T h e  H E A L T H .  E D U C A T I O N .  & S O C I A L  S E R V I C E S  C o m m i t t e e  c o n s i d e r e d :  H B  5 0 8

H O U S E  B I L L  N O .  5 0 8  R E G I S T R A T I O N  O F  O U T  O F  S T A T E  P H A R M A C I E S

" A n  A c t  r e l a t i n g  t o  p h a r m a c i e s  l o c a t e d  o u t s i d e  o f  t h e  s t a t e . "

R E C O M M E N D A T I O N S :
b e  r e p l a c e d  w i t h
h a v e  a t t a c h e d  a m e n d m e n t ( s )  

d o  p a s s  
d o  n o t  p a s s  
n o  r e c o m m e n d a t i o n  
i n d i v i d u a l  r e c o m m e n d a t i o n s  
a d d i t i o n a l  r e f e r r a l ^ - t o  t h e C o m m i t t e e

A D O P T S :  / W  a i m )
A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :

( D e p t )
[ ] f i s c a l  I m p a c t ______________

l e t t e r  o f  i n t e n t
A P P R O V E S  P R E V I O U S :

[  ] f i s c a l  n o t e ( s )

( D a t e / D e p t )

C ] z e r o  f i s c a l  n o t e _ [ I / ' ' ]  z e r o  f i s c a l  n o t e ( s )
[  ] z e r o  f n / a n a l y s i s  __



E m e x s , H u r d , K e g l e r  &  R i t t e r  C o ., L . R A .

J O H N  F . A L L E V A T O  
J A C K  A .  B J E R K E  
J O H N  P .  B R O D Y  
W I L L I A M  J .  B R O W N  
S T E P H E N  E .  C H A P P E L E A R  
J .  R I C H A R D  E M E N S  
L A W R E N C E  F .  F E H E L E Y  
J O H N  L.  G R A Y  
A L L E N  L.  H A N O L A N  
E D W A R D  C .  H E R T E N S T E I N  
T H O M A S  W .  H I L L  
G E N E  W.  H O L L I K E R  
D W I G H T  I ,  H U R D  
C H A R L E S  J .  K E G L E R  
L A R R Y  J .  M c C L A T C H E Y  
J O H N  C .  M C D O N A L D
S a m u e l  c .  R A N D A r z o
P A U L  D .  R I T T E R .  J R .  
R O G E R  P .  S U G A R M A N  
K E V I N  L .  S Y K E S  
J O H N  R .  T H O M A S  
J O H N  B .  T I N G L E Y  
M E L V I N  D.  W E I N S T E I N  
B E A T R I C E  E .  W O L P E R  
J E A N N E  K.  V / O O D R U F F  
M I C H A E L  E .  Z A T E Z A L O

A T T O R N E Y S  A N D  C O U N S E L O R S  A T  LAW 

C A P I T O L  S O U A R E  

S U I T E  1 8 0 0  

6 5  E A S T  S T A T E  S T R E E T  

C O L U M B U S .  O H I O  4 3 2  1 5 - 4 2 9 4

T E L E P H O N E :  ( 6 1 4 1  4 6 2 - 5 4 0 0  

T E L E C O P I E R :  4 6 4 - 2 6 3 4

c a b l e : l a w  e h k r  

t e l e x : 2 4 6 6 7  1

M a r c h  3 ,  1 9 9 0

T h e  H o n o r a b l e  D a v i d  D o n l e y ,  C h a i r p e r s o n  
H o u s e  L a b o r  & C o m m e r c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  B u i l d i n g ,  R o o m  1 7  
J u n e a u ,  A l a s k a  9 9 8 0 1

M A R I E  L .  A P P L E B Y
A N N  L.  C O L U S S I
DON H.  DAO
P E T E R  A.  D A U Z V A R D I S
J A S O N  M.  D O L I N
D A N I E L  E .  F O X
M I C H A E L  J .  G A L E A N O
D O N A L D  W.  G R E G O R Y
R O S I N  S M I T H  H O K E
R .  K E V I N  K E R N S
N A N C Y  L.  K O E R N E R
O A V I D  A .  K U L W I C K I
A N N  M.  O ’ C O N N E L L
M I C H A E L  G .  O ' K A N  E
S H E L L E Y  A .  M C B R I D E
H E R B E R T  M .  R I C H A R D S O N  I I I
R I C H A R D  P .  R O S E N B E R R Y
S T E V E N  R .  R U S S I
O.  J U D S O N  S C H E A F  I I I
K A R L  W.  S C H E D L E R
R I C H A R D W .  S C H U E R M A N N .  J R
R O B E R T  G.  S C H U L E R
M I C H A E L  E .  S C O L . ' E R E
A M Y  M.  S H E P H E R D
S .  M A R T I J N  S T E G E R
T I M O T H Y  T .  T U L L I S
N I C K  J .  V I Z Y

O F  C O U N S E L  
J O H N  C .  D E A L  
R O B E R T  D.  M A R O T T A  
R O N A L D  L.  M A S O N  
S .  N O E L  M E L V I N  
J O S E P H  M.  M I L L I O U S

R e :  S t a t e  o f  A l a s k a  P h a r m a c y  L e g i s l a t i o n  -  H o u s e  B i l l  N o .  5 0 8

D e a r  C h a i r m a n  E l l i s :

I  a m  w r i t i n g  t h i s  l e t t e r  t o  y o u  i n  m y  c a p a c i t y  a s  R e g u l a t o r y  
C o u n s e l  f o r  M e d c o  C o n t a i n m e n t  S e r v i c e s ,  I n c .  ( " M e d c o " ) ,  t o  
i n c l u d e  e a c h  o f  i t s  r e g i o n a l l y  l o c a t e d  m a i l  s e r v i c e  p h a r m a c i e s ,  
a l l  o f  w h i c h  p r o v i d e  s a f e ,  c o s t - e f f e c t i v e  p r e s c r i p t i o n  d r u g  
t h e r a p y  t o  t h e  m e m b e r s  a n d  b e n e f i c i a r i e s  o f  m a j o r  c o r p o r a t i o n s ,  
u n i o n s  a n d  r e t i r e e  g r o u p s ,  t o  i n c l u d e  m a n y  t h a t  a r e  A l a s k a  
r e s i d e n t s .  M e d c o  r e s p e c t f u l l y  s u b m i t s  t h a t  H o u s e  B i l l  N o .  5 0 8 ,  
t o  t h e  e x t e n t  i t  w o u l d  c o n d i t i o n  l i c e n s u r e  u p o n  c o m p l i a n c e ,  b y  a  
n o n - r e s i d e n t  p h a r m a c y ,  w i t h  r e a s o n a b l e  s t a n d a r d s  o f  d i s c l o s u r e  t o  
t h e  A l a s k a  B o a r d  o f  P h a r m a c y  a n d  t h o s e  s t a t u t o r y  p r o v i s i o n s  
p r e s e n t l y  i n c o r p o r a t e d  i n  t h e  b i l l ,  i s  a  r e s p o n s i b l e  e x e r c i s e  o f  
a  s t a t e ' s  p o w e r  t o  r e g u l a t e  g i v e n  t h e  v a r i o u s  c o n s t i t u t i o n a l  
p r o t e c t i o n s  a f f o r d e d  b u s i n e s s e s  w h i c h  a r e  e n g a g e d  i n  i n t e r s t a t e  
c o m m e r c e .  F o r  t h e s e  r e a s o n s ,  M e d c o  s u p p o r t s  H o u s e  B i l l  N o .  5 0 8 .

T h e  r e g u l a t i o n  o f  o u t - o f - s t a t e  d r u g  o u t l e t s ,  a n d  
p a r t i c u l a r l y  m a i l  s e r v i c e  p h a r m a c i e s ,  h a s  b e e n  t h e  s u b j e c t  o f  
f r e q u e n t ,  a n d  o f t e n  e m o t i o n a l ,  d e b a t e  o v e r  t h e  l a s t  s e v e r a l  
y e a r s .  T h e r e  c a n  b e  l i t t l e  d o u b t  t h a t  t h e  d e b a t e  h a s  b e e n  f u e l e d  
b y  t h e  r a p i d  g r o w t h  o f  m a i l  s e r v i c e  p h a r m a c y .  M e d c o ,  a l o n g  w i t h  
t h o s e  p h a r m a c i e s  o p e r a t e d  b y  t h e  V e t e r a n s  A d m i n i s t r a t i o n  a n d  t h e  
A A R P  P h a r m a c y  S e r v i c e ,  h a v e  b e e n  a t  t h e  f o r e f r o n t  o f  t h i s  g r o w t h .  
T h e  l i n e s  o f  d e b a t e  a r e  w e l l - d r a w n :  s o m e ,  s e c t o r s  o f  t h e  r e t a i l  
p h a r m a c y  c o m m u n i t y  s e e k  l i c e n s u r e  r e s t r i c t i v e  i n  n a t u r e  f o r  t h e  
s i n g u l a r  p u r p o s e  o f  p r e c l u d i n g  t h e  o p e r a t i o n  o f  a  m a i l  s e r v i c e  
p h a r m a c y  o n  a n  i n t e r s t a t e  b a s i s  a n d  t h e r e b y  e l i m i n a t i n g  a  
c o m p e t i t i v e  f o r c e  i n  t h e  m a r k e t p l a c e .  L i c e n s u r e  o f  t h i s  n a t u r e  
i s  o f t e n  a r g u e d  i n  t h e  g u i s e  o f  h e a l t h  a n d  s a f e t y  c o n c e r n s ,



Emekts, H u r d ,  K e g l e r  & R i t t e r  Co., L.F? A.
A T T O R N E Y S  A N D  C O U N S E L O R S  A T  LAW

T h e  H o n o r a b l e  D a v i d  D o n l e y ,  C h a i r p e r s o n  
M a r c h  3 ,  1 9 9 0  
P a g e  2

c o n c e r n s  w h i c h  a r e  n o t  s u p p o r t e d  b y  a n  i n f o r m e d  k n o w l e d g e  o f  m a i l  
s e r v i c e  p h a r m a c y  a n d  p a r t i c u l a r l y  w h e n  m a i l  s e r v i c e  p h a r m a c y  i s  
e v a l u a t e d  i n  t h e  c o n t e x t  o f  t o t a l  p h a r m a c y  p r a c t i c e .  O n  t h e  
o t h e r  h a n d ,  t h o s e  e n g a g e d  i n  t h e  p r a c t i c e  o f  m a i l  s e r v i c e  
p h a r m a c y ,  w h e n  d e n i e d  t h e  o p p o r t u n i t y  f o r  m e a n i n g f u l ,  o b j e c t i v e  
d i a l o g u e ,  h a v e  c o r r e c t l y  r e l i e d  u p o n  t h e  v a r i o u s  c o n s t i t u t i o n a l  
a r g u m e n t s  w h i c h  p r e c l u d e  s u c h  r e s t r i c t i v e  l i c e n s u r e .  T h e s e  
c o n s t i t u t i o n a l  a r g u m e n t s  a r e  s e v e r a l ,  b u t  r e v o l v e  p r i m a r i l y  
a r o u n d  t h e  C o m m e r c e  C l a u s e  o f  t h e  C o n s t i t u t i o n  o f  t h e  U n i t e d  
S t a t e s  o f  A m e r i c a .  T h e  c o n s t i t u t i o n a l  a r g u m e n t s  b e c o m e  a l l  t h e  
m o r e  m e a n i n g f u l  i n  l i g h t  o f  t h e  e x t e n s i v e  s t a t e  a n d  f e d e r a l  
r e g u l a t i o n  a p p l i c a b l e  t o  t h e  p r a c t i c e  o f  p h a r m a c y ,  t o  i n c l u d e  
m a i l  s e r v i c e  p h a r m a c y .  M o r e o v e r ,  i n  a d d i t i o n  t o  l i c e n s u r e  a s  a  
c o m m u n i t y  o r  r e t a i l  p h a r m a c y  i n  t h e  s t a t e  w h e r e  t h e  p h a r m a c y  i s  
l o c a t e d  a n d  l i c e n s u r e  a t  t h e  f e d e r a l  l e v e l ,  m a i l  s e r v i c e  
p h a r m a c i e s  h a v e  e s t a b l i s h e d  a n  h i s t o r i c a l  r e c o r d ,  i n  t e r m s  o f  t h e  
p u b l i c  h e a l t h  a n d  s a f e t y ,  w h i c h  s i m p l y  d o e s  n o t  s u p p o r t  t h e  n e e d  
f o r  r e s t r i c t i v e  l i c e n s u r e .

O n  t h e  c o n t r a r y ,  t h o s e  r e p o r t s  w h i c h  h a v e  b e e n  p u b l i s h e d  b y  
r e s p o n s i b l e ,  o b j e c t i v e  r e v i e w e r s  o v e r  t h e  y e a r s  h a v e  f o u n d  n o  
d o c u m e n t e d ,  c r e d i b l e  e v i d e n c e  w h i c h  c o m p r o m i s e s  t h e  h e a l t h  a n d  
s a f e t y  r e c o r d  o f  m a i l  s e r v i c e  p h a r m a c y  o r  o t h e r w i s e  j u s t i f i e s  
r e s t r i c t i v e  l i c e n s u r e .  I n  a d d i t i o n  t o  f a v o r a b l e  r e p o r t s  f r o m  t h e  
F e d e r a l  T r a d e  C o m m i s s i o n ,  t h e  A m e r i c a n  M e d i c a l  A s s o c i a t i o n ,  a n d  
v a r i o u s  s t a t e  l e g i s l a t i v e  s t u d i e s ,  a  D e c e m b e r ,  1 9 8 9  r e p o r t  i s s u e d  
b y  t h e  S t a t e  o f  M a i n e  i s  p a r t i c u l a r l y  r e l e v a n t  t o  H o u s e  B i l l  N o .  
5 0 8 .  S p e c i f i c a l l y ,  t h e  J o i n t  S t a n d i n g  C o m m i t t e e  o n  B u s i n e s s  
L e g i s l a t i o n  o f  t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  M a i n e  c o n d u c t e d  
h e a r i n g s  t o  r e v i e w ,  a m o n g  o t h e r  i s s u e s ,  t h e  s a f e t y  i m p a c t  o f  m a i l  
s e r v i c e  p h a r m a c y .  I n  a d o p t i n g  C o s t  C o n t a i n m e n t  f o r  P r e s c r i p t i o n  
D r u g s  ( D e c e m b e r ,  1 9 8 9 ) ,  t h e  C o m m i t t e e  c o n c l u d e d ,  i n  p e r t i n e n t  
p a r t  a s  f o l l o w s :

T h e  C o m m i t t e e  f o u n d  n o  e v i d e n c e  t h a t  t h e r e  w a s  a n y  
d i f f e r e n c e  i n  s a f e t y  b e t w e e n  h a v i n g  a  p r e s c r i p t i o n  
f i l l e d  b y  m a i l  a n d  t h r o u g h  a n  i n - s t a t e  p h a r m a c y .

T o  t h e  e x t e n t  a  s t a t e  w o u l d  h a v e  t h e  p o w e r  t o  r e g u l a t e  i n  
t h i s  a r e a ,  H o u s e  B i l l  N o .  5 0 8  c l o s e l y  p a r a l l e l s  t h e  f o r m  o f  a  
C a l i f o r n i a  s t a t u t e  n o w  a d o p t e d  i n  a  n u m b e r  o f  o t h e r  s t a t e s .  
C o m m o n l y  k n o w n  a s  t h e  C a l i f o r n i a  D i s c l o s u r e  L e g i s l a t i o n ,  t h i s  
s t a t u t e ,  s u p p o r t e d  d u r i n g  t h e  l e g i s l a t i v e  p r o c e s s  b y  M e d c o  a n d  
t h e  A A R P  P h a r m a c y  S e r v i c e ,  r e g u l a t e s  m a i l  s e r v i c e  p h a r m a c y  i n  a  
m a n n e r  c o n s i s t e n t  w i t h  c o n s t i t u t i o n a l  a n d  p r o f e s s i o n a l  p r a c t i c e  
s t a n d a r d s .  T h e r e f o r e ,  M e d c o  r e s p e c t f u l l y  u r g e s  y o u  t o  s u p p o r t  
H o u s e  B i l l  N o .  5 0 8 .



E m e n s ,  H u r d ,  K e g l e r  & R i t t e r  Co ., L E A .
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T h e  H o n o r a b l e  D a v i d  D o n l e y ,  C h a i r p e r s o n  
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I f  y o u  h a v e  a n y  q u e s t i o n s  r e l a t i v e  t o  t h i s  m a t t e r ,  o r  d e s i r e  
f u r t h e r  i n f o r m a t i o n ,  p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e .

R D M / t r j
A t t a c h m e n t  -  C a l i f o r n i a  D i s c l o s u r e  L e g i s l a t i o n

c c :  H o u s e  L a b o r  & C o m m e r c e  C o m m i t t e e ,  M e m b e r s

G o r d o n  S .  H a r r i s o n ,  D i r e c t o r  
L e g i s l a t i v e  R e s e a r c h  A g e n c y  
A l a s k a  S t a t e  L e g i s l a t u r e

R o b e r t  D .  M a r o t t a

M e d c o  C o n t a i n m e n t  S e r v i c e s ,  I n c .



Senate 201 No. 2213

CHAPTER 1424

An act to amend Section 4054.6 of, to add Sections 4050.1 and 4383 
to, and to add and repeal Section 4350.6 of, the Business and Profes­
sions Code, relating to pharmacy, and making an appropriation 
therefor.

(Approved by Governor September £6,1968. Filed with Secretary o f State September 27,1988.]
LEGISLATIVE COUNSEL’S DIGEST .

SB 2213, Craven. Pharmacy.
Under existing law, it is unlawful for any person to, among other 

things, sell or dispense any prescription of a medical practitioner 
unless the person is a registered pharmacist under specified 
provisions of the Business and Professions Code. The law requires an 
out-of-state pharmacy which conducts the business of selling or 
distributing drugs in this state to be b'censed by the Board of 
Pharmacy.

This bill would require any pharmacy, as specified, located outside 
this state which ships, mails, or delivers any controlled substances or 
dangerous drugs or devices into this state to register with the board, 
disclose specified information to the board, and meet other 
conditions.

The bill would authorize the board to deny, revoke, or suspend a. 
nonresident pharmacy registration for failure to comply with 
specified provisions of California law and, until January 1,1992, for 
conduct which causes serious bodily or psychological injury to a 
resident of this state if the regulatory agency in the state where the 
pharmacy is located fails to initiate an investigation into the matter 
within 43 days of being notified by the board.

The bill also would prohibit specified advertisements with regard 
to unregistered, nonresident pharmacies.

Existing provisions of the Business and Professions Code 
continuously appropriate the moneys in the Pharmacy Board 
Contingent Fund. Because this bill would increase the amount of 
moneys in the fund, it would constitute an appropriation.

A violation of those provisions of the Business and Professions Code 
constitutes a misdemeanor.

This bill would imp ase a state-mandated local program by creating 
or revising a crime.

The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for malting that 
reimbursement.

This bill would provide that no reimbursement is required by this
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act for a specified reason.
Appropriation: yea.\ ’ r  •

The people o f the Stste o f California do enact as follows:
SECTION 1. (a) The Legislature finds and declares that the 

practice of pharmacy is a dynamic, patient-oriented health service 
that applies a scientific body of knowledge to improve and promote 
patient health by means of appropriate drug use and drug related 
therapy.

(b) The Legislature recognizes that with the proliferation of 
alternate methods of health delivery, there has arisen among 
third-party payers and insurance companies the desire to control the 
cost and utilization of pharmacy services through a variety of 
mechanisms, including the use of mail order pharmacies located 
outside the State of California.

(c) As a result, the Legislature finds and declares that to continue 
to protect the California consumer-patient, all out-of-state 
pharmacies that provide service to California residents shall be 
registered with the board, disclose specific information about their 
services, and provide pharmacy services at-a high level of protection 
and competence.

SEC. 2. Section 4050.1 is added to the Business and Professions 
Code, to read:

4050.1. (a) Any pharmacy located outside this state which ships, 
mails, or delivers, in any manner, controlled substances or dangerous 
drugs or devices into this state shall be considered a nonresident 
pharmacy, shall be registered with the board, and shall disclose to the 
board all of the following:

(1) The location, names and titles of all principal corporate 
officers and all pharmacists who are dispensing controlled substances 
or dangerous drugs or devices to residents of this state. A report 
containing this information shall be made on an annual basis and 
within 30 days after any change of office, corporate officer, or 
pharmacist.

(2) That it complies with all lawful directions and requests for 
Information from die regulatory or licensing agency of the state in 
which it is licensed as well as with all requests for information made 
by the board pursuant to this section. The nonresident pharmacy 
shall maintain, at all times, a valid unexpired license, permit, or 
registration to conduct the pharmacy in compliance with the laws of 
the state in which it is a resident. As a prerequisite to registering with 
the board, the nonresident pharmacy shall submit a copy of the most 
recent inspection report resulting from an inflection conducted by 
the regulatory or licensing agency of the state In which it is located.

(3) That it maintains its records of controlled substances or 
dangerous drugs or devices dispensed to patients in  this state so that 
the records are readily retrievable from the records of other drugs

Ch. 1424 —  2 —
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dispensed.
(b) Any pharmacy subject to this section shall, during its regular 

hours of operation, but not less than six days per week, and for a 
minim urn of 40 hours per week, provide a toll-free telephone service 
to facilitate communication between patients in this state and a 
pharmacist at the pharmacy who has access to the patient’s records. 
This toll-free number shall be disclosed on a label affixed 'to each 
container of drugs dispensed to patients In this state.

(c) The registration fee shall be the fee specified in subdivision
(a) of Section 4416.

(d.) The registration requirements of this section and Sections 
4350.6 and 4383, shall apply only to a nonresident pharmacy which 
only ships, mails, or delivers controlled substances and dangerous 
drugs and devices into this state pursuant to a prescription.

SEC. 3. Section 4084.6 of the Business and Professions Code is 
amended to read:

4084.6. No out-of-state manufacturer, wholesaler, or pharmacy 
doing business in this state who has not obtained a certificate, license, 
permit, registration, or exemption from the board and who sells or 
distributes drugs in this state through any person or media other than 
a wholesaler who hi^ obtained a certificate, license, permit, 
registration, or exemption pursuant to the provisions of this chapter 
or through a selling or distribution outlet which is licensed as a 
wholesaler pursuant to the provisions of this chapter, shall .conduct 
the business of selling or distributing drugs in this state without 
obtaining an out-of-state drug distributor’s license from the board or 
registering as a nonresident pharmacy.

Applications for an out-of-state drug distributor’s license or a 
nonresident pharmacy registration, under this section shall be made 
on a form furnished by the board. The board may require such 
information as the board deems is reasonably necessary to carry out 
the purposes of the section.

The board may deny, revoke, or suspend such out-of-state 
distributor’s license for any violation of this chapter or for any 
violation of Division 21 (commencing with Section 26001) of the 
Health and Safety Code. The license or nonresident pharmacy 
registration shall be renewed annually on or before the first day of 
January of each year.

The Legislature, by enacting this section, does not intend a license 
or nonresident pharmacy registration issued to any out-of-state 
manufacturer, wholesaler, or pharmacy pursuant to this section to 
change or affect the tax liability imposed by Chapter 3 (commencing 
with Section 23501) of Part 11 of Division 2 of the Revenue and 
Taxation Code on any out-of-state manufacturer, wholesaler, or 
pharmacy.

The Legislature, by enacting this section, does not intend a license 
or nonresident pharmacy registration, issued to any out-of-state 
manufacturer, wholesaler, or pharmacy pursuant to this section to

— 3 —  Ch. 1424
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serve ms any evidence that such out-of-state manufacturer, 
wholesaler, or pharmacy is doing business within this state.

SEC. 4. Section 4350.6 is added to the Business and Professions 
Code, to read:

4350.6. (a) The board may deny, revoke, or suspend a 
nonresident pharmacy registration for failure to comply with any 
requirement of Section 4050.1 or 4383 or for any failure to comply 
with Section 11164 of the Health and Safety Code.

(b) The board may deny, revoke, or suspend a nonresident 
pharmacy registration for conduct which causes serious bodily or 
serious psychological injury to a resident of this state if the board has 
referred the matter to the regulatory or licensing agency in the state 
in which the pharmacy is located and the regulatory or licensing 
agency fails to initiate an investigation within 45 days of the referral.
The board shall obtain and maintain a record of referrals pursuant 
to this subdivision and any action taken thereon and shall report its 
findings to the Legislature on or before March 31,1991.

This section shall be operative until January 1,1992, and as of that 
date, is repealed unless a later enacted statute deletes or extends that 
date.

SEC. 5. Section 4350.6 is added to the Business and Professions 
Code, to read:

4350.6. The board may deny, revoke, or suspend a nonresident 
pharmacy registration for failure to comply with any requirement of 
Section 4050.1 or 4383 or for any failure to comply with Section 11164 
of the Health and Safety Code.

This section shall become operative on January 1,1992.
SEC. 6. Section 4383 is added to the Business and Professions \  

Code, to read:
4383. It is unlawful for any nonresident pharmacy which is not 

registered pursuant to Section 4050.1 to advertise its services in this 
state, or for any person who is a resident of this state to advertise the 
pharmacy services of a nonresident pharmacy which has not 
registered with the board, with the knowledge that the 
advertisement will or is likely to induce members of the public in this 
state to use the pharmacy to fill prescriptions.

SEC. 7. No reimbursement is required by this act pursuant to 
Section 6 of Article XIIIB of th" California Constitution because the 
only costs which may be incurred by a local agency or school district 
will be incurred because this act creates a new crime or infraction, 
changes the definition of a crime or infraction, changes the penalty 
for a crime or infraction, or eliminates a crime or infraction.

1424 —  4 —
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H B  5 0 8  -  A n  A c t  r e l a t i n g  t o  p h a r m a c i e s  l o c a t e d  
o u t s i d e  o f  t h e  s t a t e

A  g r o w i n g  n u m b e r  o f  o u t - o f - s t a t e  p h a r m a c i e s  
d i s t r i b u t e  p r e s c r i p t i o n  d r u g s  t o  A l a s k a  r e s i d e n t s  
w i t h o u t  a n y  o v e r s i g h t  o f  t h e i r  a c t i v i t i e s .  T h i s  
l e g i s l a t i o n  a d d r e s s e s  t h a t  l a c k  o f  c o n s u m e r  
p r o t e c t i o n .

H B  5 0 8  p a s s e d  f r o m  H o u s e  H E S S  t h i s  m o r n i n g  a n d  w i l l  
b e  i n  y o u r  c o m m i t t e e  n e x t .  I  r e s p e c t f u l l y  r e q u e s t  
t h a t  a  h e a r i n g  b e  s c h e d u l e d  a t  y o u r  e a r l i e s t  
p o s s i b l e  c o n v e n i e n c e .

T h a n k  y o u  f o r  y o u r  a t t e n t i o n  t o  m y  r e q u e s t .  I f  y o u  
h a v e  a n y  q u e s t i o n s ,  p l e a s e  c a l l  I o l a  a t  4 9 4 4 .
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IN THE HC. BY THE HESS COMMITTEE

CS FOR HOUSE BILL NO. 508 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: " A n  Act relating to pharmacies located outside of the

state."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.80 is amended by adding a new section to read:

Sec. 08.80.158. REGISTRATION OF PHARMACIES LOCATED OUTSIDE OF 

STATE. (a) A pharmacy located outside of the state that ships,

mails, or delivers prescription drugs into the state shall register 

with the board.

(b) A  pharmacy registering with the board under (a) of this

section shall furnish to the board annually

(1) the location, names, and titles of all principal corpo­

rate officers and of all pharmacists who are dispensing prescription 

drugs to residents of the state;

(2) a copy of a current valid license, permit, or registra­

tion to conduct operations in the jurisdiction in which it is located, 

and a copy of the most recent report resulting from an inspection of 

the pharmacy by the regulatory or licensing agency of the jurisdiction 

in which the pharmacy is located;

(3) a sworn statement indicating that the pharmacy complies 

with all lawful directions and requests for information from the 

regulatory or licensing authority of the jurisdiction in which the

pharmacy is licensed; and

(4) proof satisfactory to the board that the pharmacy

maintains its records of prescription drugs dispensed to persons in

- 1 -  CSHB 5 0 8 ( H E S S )
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the s t a t e  so th a t  the records are r e ad i ly  r e t r i e v a b le  from the records 
of o the r  p r e s c r ip t io n  drugs dispensed by the pharmacy.

(c) A pharmacy sub jec t  to th i s  sec t ion  sh a l l ,  during i t s  regu la r  
hours of opera t ion, provide a to l l- f r e e  telephone se rv ice to f a c i l i ­
t a t e  communication between persons in the s t a t e  and a pharmacist a t  
the pharmacy who has access to records concerning the dispensing of 
p r e s c r ip t io n  drugs to persons in  the s t a t e .  The to l l- f r e e  number and 
the hours tha t  the se rv ice i s  ava i lab le  sh a l l  be d isc losed on a label 
a f f ix ed  to  each con ta iner  of drugs dispensed to persons in the s t a t e .  
The telephone se rv ice  sh a l l  be ava i lab le  a t  l e ' s t  40 hours a week and 
a t  l e a s t  s ix days a week.

(d) The board may, a f t e r  a hearing, deny, revoke, or suspend the 
r e g i s t r a t i o n  of a pharmacy located ou ts ide  of the s t a t e  i f  the phar­
macy f a i l s  to  comply with the requirements o f  t h i s  sec t ion ,  AS 17. ~ 
20.080 - 17.20.135, or AS 17.30.020 - 17.30.080, or i f  the l icen se ,  
permit, o r  r e g i s t r a t i o n  of the pharmacy i s  denied, revoked, or sus­
pended by the l ic en s ing  or regu la to ry  agency of the j u r i s d i c t i o n  in. 
which the pharmacy is  located.

(e) A pharmacy located outside of the s t a t e  that is not r e g i s ­
te red  with the board under th is  sec t ion  may not ship, mail, or d e l iv e r  
p r e s c r i p t i o n  drugs in to the s t a t e  and may not adver t ise  i t s  se rv ices  
in  the s t a t e .

(f) A pharmacy sub jec t to th i s  sec t ion  sh a l l  appoint a regis- 
te red  agent in the s t a t e  who is  empowered to acdeptj on., behalf of the 
pharmacy, process, no t ice ,  and demand requ ired  or permitted by law to 
be served upon the pharmacy. I f  the pharmacy f a i l s  to appoint an 
agent under th i s  subsection, i f  the r e g i s t e r e d  agent cannot with 
reasonab le  d i l igence  be found a t  the r e g i s t e r e d  off ice, or i f  the 
r e g i s t r a t i o n  of the pharmacy is suspended or revoked, the commissioner

CSHB 5 0 8 (HESS) -2 -
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of commerce and economic development i s  an agent upon whom process, 
no t ice ,  or demand may be served. Service i s  made upon the commis­
s ioner in the same manner as provided fo r  co rpora t ions under AS 10.-

by the records of the board.
* Sec. 2. AS 08.80.160 is  amended by adding a new paragraph to read:

(14) r e g i s t r a t i o n  of a pharmacy loca ted  ou ts id e  of the
s t a t e .

* Sec. 3. AS 08.80.480 is  amended by adding new paragraphs to read:
(19) "pharmacy loca ted outside of the s t a t e "  means a phar­

macy tha t  prepares o r  mixes p re s c r ip t io n  drugs ou ts ide  o f  the s t a t e ,
rega rd less  of the lo c a t io n  a t  which those drugs may be shipped, mail­
ed, or delivered to the consumer;

(20) " p r e s c r i p t i o n  drug" means a drug o the r  than a nonpre­
s c r ip t io n  drug.

except t h a t  fo r  the purposes of AS 10.06. 775(b)(2)(,

- 3 - CSHB 508 (HESS)
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HB 608: An Act relating to pharmacies located outside of the state.

HB 508 establishes requirements for pharmacies located outside of Alaska to 
register with the Alaska Board of Pharmacy, if the pharmacy ships, mails, or 
delivers prescription drugs into the state.
The out-of-state pharmacy will be required to meet certain criteria established in 
the bill, including 1) registration of tne names and locations of pharmacists who 
dispense prescription drugs to Alaska residents, 2) proof of maintenance of a 
current license and active pharmacy inspection in the jurisdiction in which the 
pharmacy is located, 3) compliance with all laws of the licensing authority within 
the jurisdiction where the pharmacy is located, and 4) proof tnat the pharmacy 
may readily retrieve the records of drugB prescribed to Alaska residents.
Currently, Alaska is not able to monitor or identify the out-of- state pharmacies 
who distribute prescription drugs to residents within the state. HB 508 will, 
allow the Alaska Board of Pharmacy to require registration of outsider 
pharmacies, thus providing some level of oversight — albeit minimal -  of their 
activities in Alaska. The current lack of any review of outside pharmacies that 
mail, ship or deliver prescription drugs in Alaska raises consumer protection 
concerns.
Pharmacies located in Alaska are regulated by law to protect the health, safety 
and welfare of Alaskan consumers. Pharmacies located outside the state who 
service Alaska residents with prescription drugs should be subject to some degree 
of regulatory oversight. For this reason, the department supports HB 508.
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Larry Merd^iefT, Commissioner 
Department of Commerce and 
Economic Development
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M I C H A E L  J .  G A L E A N O
D O N A L D  W. G R E G O R Y
R O B IN  S M IT H  H O K E
R. K E V IN  K E R N S
N A N C Y  L. K O E R N E R
D A V ID  A .  K U L W IC K I
A N N  M .  O ’ C O N N E L L
M I C H A E L  G .  O 'K A N E
S H E L L E Y  A .  M C B R ID EH E R B E R T  M .  R IC H A R D S O N  I I I
R I C H A R D  P. R O S E N B E R R Y
S T E V E N  R. R U S S l
O .  J U D S O N  S C H E A F  I I I
K A R L  W .  S C H E D L E R
R IC H A R D  W . S C H U E R M A N N .  J R
R O B E R T  G. S C H U L E R
M I C H A E L  E. S C O L IE R E
A M Y  M .  S H E P H E R D
S . M A R T I J N  S T E G E R
T IM O T H Y  T. T U L L IS
N IC K  J .  V IZY

O F  C O U N S E L  
J O H N  C .  D E A L

T h e  H o n o r a b l e  J o h n n y  E l l i s ,  C h a i r p e r s o n  
H o u s e  H e a l t h  E d u c a t i o n  & S o c i a l  S e r v i c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  /
S t a t e  C a p i t o l  B u i l d i n g ,  R o o m  1 0 6  V
J u n e a u ,  A l a s k a  9 9 8 0 1

R O B E R T  D. M A R O T T A  
R O N A L D  L. M A S O N
S. N O E L  M E L V IN

iS E P H  M . M I L L I O U 5

R e :  S t a t e  o f  A l a s k a  P h a r m a c y  L e g i s l a t i o n  -  H o u s e  B i l l  N o .  5 0 8

D e a r  C h a i r m a n  E l l i s :

I  a m  w r i t i n g  t h i s  l e t t e r  t o  y o u  i n  m y  c a p a c i t y  a s  R e g u l a t o r y  
C o u n s e l  f o r  M e d c o  C o n t a i n m e n t  S e r v i c e s ,  I n c .  ( " M e d c o " ) /  t o  
i n c l u d e  e a c h  o f  i t s  r e g i o n a l l y  l o c a t e d  m a i l  s e r v i c e  p h a r m a c i e s ,  
a l l  o f  w h i c h  p r o v i d e  s a f e ,  c o s t - e f f e c t i v e  p r e s c r i p t i o n  d r u g  
t h e r a p y  t o  t h e  m e m b e r s  a n J  b e n e f i c i a r i e s  o f  m a j o r  c o r p o r a t i o n s ,  
u n i o n s  a n d  r e t i r e e  g r o u p s ,  t o  i n c l u d e  m a n y  t h a t  a r e  A l a s k a  
r e s i d e n t s .  M e d c o  r e s p e c t f u l l y  s u b m i t s  t h a t  H o u s e  B i l l  N o .  5 0 8 ,  
t o  t h e  e x t e n t  i t  w o u l d  c o n d i t i o n  l i c e n s u r e  u p o n  c o m p l i a n c e ,  b y  a  
n o n - r e s i d e n t  p h a r m a c y ,  w i t h  r e a s o n a b l e  s t a n d a r d s  o f  d i s c l o s u r e  t o  
t h e  A l a s k a  B o a r d  o f  P h a r m a c y  a n d  t h o s e  s t a t u t o r y  p r o v i s i o n s  
p r e s e n t l y  i n c o r p o r a t e d  i n  t h e  b i l l ,  i s  a  r e s p o n s i b l e  e x e r c i s e  o f  
a  s t a t e ' s  p o w e r  t o  r e g u l a t e  g i v e n  t h e  v a r i o u s  c o n s t i t u t i o n a l  
p r o t e c t i o n s  a f f o r d e d  b u s i n e s s e s  w h i c h  a r e  e n g a g e d  i n  i n t e r s t a t e  
c o m m e r c e .  F o r  t h e s e  r e a s o n s ,  M e d c o  s u p p o r t s  H o u s e  B i l l  N o .  5 0 8 .

T h e  r e g u l a t i o n  o f  o u t - o f - s t a t e  d r u g  o u t l e t s ,  a n d  
p a r t i c u l a r l y  m a i l  s e r v i c e  p h a r m a c i e s ,  h a s  b e e n  t h e  s u b j e c t  o f  
f r e q u e n t ,  a n d  o f t e n  e m o t i o n a l ,  d e b a t e  o v e r  t h e  l a s t  s e v e r a l  
y e a r s .  T h e r e  c a n  b e  l i t t l e  d o u b t  t h a t  t h e  d e b a t e  h a s  b e e n  f u e l e d  
b y  t h e  r a p i d  g r o w t h  o f  m a i l  s e r v i c e  p h a r m a c y .  M e d c o ,  a l o n g  w i t h  
t h o s e  p h a r m a c i e s  o p e r a t e d  b y  t h e  V e t e r a n s  A d m i n i s t r a t i o n  a n d  t h e  
A A R P  P h a r m a c y  S e r v i c e ,  h a v e  b e e n  a t  t h e  f o r e f r o n t  o f  t h i s  g r o w t h .  
T h e  l i n e s  o f  d e b a t e  a r e  w e l l - d r a w n :  s o m e  s e c t o r s  o f  t h e  r e t a i l  
p h a r m a c y  c o m m u n i t y  s e e k  1 i c e n s u r e  r e s t r i c t i v e  i n  n a t u r e  f o r  t h e  
s i n g u l a r  p u r p o s e  o f  p r e c l u d i n g  t h e  o p e r a t i o n  o f  a  m a i l  s e r v i c e  
p h a r m a c y  o n  a n  i n t e r s t a t e  b a s i s  a n d  t h e r e b y  e l i m i n a t i n g  a  
c o m p e t i t i v e  f o r c e  i n  t h e  m a r k e t p l a c e .  L i c e n s u r e  o f  t h i s  n a t u r e  
i s  o f t e n  a r g u e d  i n  t h e  g u i s e  o f  h e a l t h  a n d  s a f e t y  c o n c e r n s ,



E m e n s , Hu r d . Ke u l e r  & R it t e r  C o .. L.RA.
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T h e  H o n o r a b l e  J o h n n y  E l l i s ,  C h a i r p e r s o n  
M a r c h  3 ,  1 9 9 0  
P a g e  2

c o n c e r n s  w h i c h  a r e  n o t  s u p p o r t e d  b y  a n  i n f o r m e d  k n o w l e d g e  o f  m a i l  
s e r v i c e  p h a r m a c y  a n d  p a r t i c u l a r l y  w h e n  m a i l  s e r v i c e  p h a r m a c y  i s  
e v a l u a t e d  i n  t h e  c o n t e x t  o f  t o t a l  p h a r m a c y  p r a c t i c e .  O n  t h e  
o t h e r  h a n d ,  t h e s e  e n g a g e d  i n  t h e  p r a c t i c e  o f  m a i l  s e r v i c e  
p h a r m a c y ,  w h e n  d e n i e d  t h e  o p p o r t u n i t y  f o r  m e a n i n g f u l ,  o b j e c t i v e  
d i a l o g u e ,  h a v e  c o r r e c t l y  r e l i e d  u p o n  t h e  v a r i o u s  c o n s t i t u t i o n a l  
a r g u m e n t s  w h i c h  p r e c l u d e  s u c h  r e s t r i c t i v e  l i c e n s u r e .  T h e s e  
c o n s t i t u t i o n a l  a r g u m e n t s  a r e  s e v e r a l ,  b u t  r e v o l v e  p r i m a r i l y  
a r o u n d  t h e  C o m m e r c e  C l a u s e  o f  t h e  C o n s t i t u t i o n  o f  t h e  U n i t e d  
S t a t e s  o f  A m e r i c a .  T h e  c o n s t i t u t i o n a l  a r g u m e n t s  b e c o m e  a l l  t h e  
m o r e  m e a n i n g f u l  i n  l i g h t  o f  t h e  e x t e n s i v e  s t a t e  a n d  f e d e r a l  
r e g u l a t i o n  a p p l i c a b l e  t o  t h e  p r a c t i c e  o f  p h a r m a c y ,  t o  i n c l u d e  
m a i l  s e r v i c e  p h a r m a c y .  M o r e o v e r ,  i n  a d d i t i o n  t o  l i c e n s u r e  a s  a  
c o m m u n i t y  o r  r e t a i l  p h a r m a c y  i n  t h e  s t a t e  w h e r e  t h e  p h a r m a c y  i s  
l o c a t e d  a n d  l i c e n s u r e  a t  t h e  f e d e r a l  l e v e l ,  m a i l  s e r v i c e  
p h a r m a c i e s  h a v e  e s t a b l i s h e d  a n  h i s t o r i c a l  r e c o r d ,  i n  t e r m s  o f  t h e  
p u b l i c  h e a l t h  a n d  s a f e t y ,  w h i c h  s i m p l y  d o e s  n o t  s u p p o r t  t h e  n e e d  
f o r  r e s t r i c t i v e  l i c e n s u r e .

O n  t h e  c o n t r a r y ,  t h o s e  r e p o r t s  w h i c h  h a v e  b e e n  p u b l i s h e d  b y  
r e s p o n s i b l e ,  o b j e c t i v e  r e v i e w e r s  o v e r  t h e  y e a r s  h a v e  f o u n d  n o  
d o c u m e n t e d ,  c r e d i b l e  e v i d e n c e  w h i c h  c o m p r o m i s e s  t h e  h e a l t h  a n d  
s a f e t y  r e c o r d  o f  m a i l  s e r v i c e  p h a r m a c y  o r  o t h e r w i s e  j u s t i f i e s  
r e s t r i c t i v e  l i c e n s u r e .  I n  a d d i t i o n  t o  f a v o r a b l e  r e p o r t s  f r o m  t h e  
F e d e r a l  T r a d e  C o m m i s s i o n ,  t h e  A m e r i c a n  M e d i c a l  A s s o c i a t i o n ,  a n d  
v a r i o u s  s t a t e  l e g i s l a t i v e  s t u d i e s ,  a  D e c e m b e r ,  1 9 8 9  r e p o r t  i s s u e d  
b y  t h e  S t a t e  o f  M a i n e  i s  p a r t i c u l a r l y  r e l e v a n t  t o  H o u s e  B i l l  N o .  
5 0 8 .  S p e c i f i c a l l y ,  t h e  J o i n t  S t a n d i n g  C o m m i t t e e  o n  B u s i n e s s  
L e g i s l a t i o n  o f  t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  M a i n e  c o n d u c t e d  
h e a r i n g s  t o  r e v i e w ,  a m o n g  o t h e r  i s s u e s ,  t h e  s a f e t y  i m p a c t  o f  m a i l  
s e r v i c e  p h a r m a c y .  I n  a d o p t i n g  C o s t  C o n t a i n m e n t  f o r  P r e s c r i p t i o n  
D r u g s  ( D e c e m b e r ,  1 9 8 9  ) ,  t h e  C o m m i t t e e  c o n c l u d e d ,  i n  p e r t i n e n t  
p a r t  a s  f o l l o w s :

T h e  C o m m i t t e e  f o u n d  n o  e v i d e n c e  t h a t  t h e r e  w a s  a n y  
d i f f e r e n c e  i n  s a f e t y  b e t w e e n  h a v i n g  a  p r e s c r i p t i o n  
f i l l e d  b y  m a i l  a n d  t h r o u g h  a n  i n - s t a t e  p h a r m a c y .

T o  t h e  e x t e n t  a  s t a t e  w o u l d  h a v e  t h e  p o w e r  t o  r e g u l a t e  i n  
t h i s  a r e a ,  H o u s e  B i l l  N o .  5 0 8  c l o s e l y  p a r a l l e l s  t h e  f o r m  o f  a  
C a l i f o r n i a  s t a t u t e  n o w  a d o p t e d  i n  a  n u m b e r  o f  o t h e r  s t a t e s .  
C o m m o n l y  k n o w n  a s  t h e  C a l i f o r n i a  D i s c l o s u r e  L e g i s l a t i o n ,  t h i s  
s t a t u t e ,  s u p p o r t e d  d u r i n g  t h e  l e g i s l a t i v e  p r o c e s s  b y  M e d c o  a n d  
t h e  A A R P  P h a r m a c y  S e r v i c e ,  r e g u l a t e s  m a i l  s e r v i c e  p h a r m a c y  i n  a  
m a n n e r  c o n s i s t e n t  w i t h  c o n s t i t u t i o n a l  a n d  p r o f e s s i o n a l  p r a c t i c e  
s t a n d a r d s .  T h e r e f o r e ,  M e d c o  r e s p e c t f u l l y  u r g e s  y o u  t o  s u p p o r t  
H o u s e  B i l l  N o .  5 0 8 .



E m e n s , H u r d . K e g l e r  &  R i t t e r  C o ., L.EA.

A T T O R N E Y S  A N D  C O U N S E L O R S  A T  LA W

T h e  H o n o r a b l e  J o h n n y  E l l i s ,  C h a i r p e r s o n  
M a r c h  3 ,  1 9 9 0  
P a g e  3

I f  y o u  h a v e  a n y  q u e s t i o n s  r e l a t i v e  t o  t h i s  m a t t e r ,  o r  d e s i  
f u r t h e r  i n f o r m a t i o n ,  p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e .

R D M / t r j
A t t a c h m e n t  -  C a l i f o r n i a  D i s c l o s u r e  L e g i s l a t i o n

c c :  H o u s e  H e a l t h  E d u c a t i o n  & S o c i a l  S e r v i c e s  C o m m i t t e e ,  M e m b e r

G o r d o n  S .  H a r r i s o n ,  D i r e c t o r  
L e g i s l a t i v e  R e s e a r c h  A g e n c y  
A l a s k a  S t a t e  L e g i s l a t u r e

M e d c o  C o n t a i n m e n t  S e r v i c e s ,  I n c .

R o b e r t  D .  M a r o t t a



Senate BUI No. 2213

CHAPTER 1424
An act to amend Section 4084.6 of, to add Sections 4050.1 and 4383 

to, and to add and repeal Section 4350.6 of, the Business and Profes- 
cions Code, relating io pharmacy, and making an appropriation 
therefor.

[Approved by Governor September £5,1968. Filed with 
Secretary of State September 27,1968.]
LEGISLATIVE C O U N S E L ’S D IGEST .

SB 2213, Craven. Pharmacy.
Under existing law, it is unlawful for any person to, among other 

things, sell or dispense any prescription of a medical practitioner 
unless the person is a registered pharmacist under specified 
provisions of the Business and Professions Code. The law requires an 
out-of-state pharmacy which conducts the business of selling or 
distributing drugs in this state to be licensed by the Board of 
Pharmacy.

This bill would require any pharmacy, as specified, located outside 
this state which ships, mails, or delivers any controlled substances or 
dangerous drugs or devices into this state to register with the board, 
disclose specified information to the board, and meet other 
conditions.

The bill would authorize the board to deny, revoke, or suspend a., 
nonresident pharmacy registration for failure to comply with 
specified provisions of California law and, until January 1,1992, for 
conduct which causes serious bodily or psychological injury to a 
resident of this state if the regulatory agency in the state where the 
pharmacy is located fails to initiate an investigation into the matter 
within 45 days of being notified by the board.

The bill also would prohibit specified advertisements with regard 
to unregistered, nonresident pharmacies.

Existing provisions of the Business and Professions Code 
continuously appropriate the moneys in the Pharmacy Board 
Contingent Fund. Because this bill would increase the amount of 
moneys in the fund, it would constitute an appropriation.

A violation of those provisions of the Business and Professions Code 
constitutes a misdemeanor.

This bill would impose a state-mandated local program by creating 
or revising a crime.

The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. 
Statutory provisions establish procedures for making that 
reimbursement.

This bill would provide that no reimbursement is required by this
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dispensed.

(b) Any pharmacy subject to this section shall, during Its regular 
hours of operation, but not less than six days per week, and for a 
minimum of 40 hours per week, provide a toll-free telephone service 
to facilitate communication between patients in this state and a 
pharmacist at the pharmacy who has access to the patient's records. 
This toll-free number shall be disclosed on a label affixed to each 
container of drugs dispensed to patients in this state.

(c) The registration fee shall be the fee specified in subdivision
(a) of Section 4416.

(d) The registration requirements of this section and Sections
4350.6 and 4383, shall apply only to a nonresident pharmacy which 
only ships, mails, or delivers controlled substances and dangerous 
drugs and devices into this state pursuant to a prescription.

SEC. 3. Section 4084.6 of the Business and Professions Code is 
amended to read:

4084.6. No out-of-state manufacturer, wholesaler, or pharmacy 
doing business in this state who has not obtained a certificate, license, 
permit, registration, or exemption from the board and who sells or 
distributes drugs in this state through any person or media other than 
a wholesaler who has obtained a certificate, license, permit, 
registration, or exemption pursuant to the provisions of this chapter 
or through a selling or distribution outlet which is licensed as a 
wholesaler pursuant to the provisions of this chapter, shall conduct 
the business of selling or distributing drugs in this state without 
obtaining an out-of-state drug distributor’s license from the board or 
registering as a nonresident pharmacy.

Applications for an out-of-state drug distributor’s license or a 
nonresident pharmacy registration, under this section shall be made 
on a form furnished by the board. The board may require such 
information as the board deems is reasonably necessary to carry out 
the purposes of the section.

The board may deny, revoke, or suspend such out-of-state 
distributor’s license for any violation of this chapter or for any 
violation of Division 21 (commencing with Section 26901) of the 
Health and Safety Code. The license or nonresident pharmacy 
registration shall be renewed annually on or before the first day of 
January of each year.

The Legislature, by enacting this section, does not intend a license 
or nonresident pharmacy registration issued to any out-of-state 
manufacturer, wholesaler, or pharmacy pursuant to this section to 
change or affect the tax liability imposed by Chapter 3 (commencing 
with Section 23501) of Part 11 of Division 2 of the Revenue and 
Taxation Code on any out-of-state manufacturer, wholesaler, or 
pharmacy.

The Legislature, by enacting this section, does not intend a license 
or nonresident pharmacy registration, issued to any out-of-state 
manufacturer, wholesaler, or pharmacy pursuant to this section to
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Island Pharmacy
3235 Tongass Avenue 

Ketchikan, Alaska 99901 

225-6186

February 19, 1990

Representative Curt Menard 
P.O. BOX V 
Juneau, Ak 99811

Dear Representative Menard,

Thank you for sending me a copy of the proposed legislation on regulating pharmacies 
outside the state of Alaska. Additionally, I would like to thank you for taking the 
time and effort to propose such legislation. In looking over the draft I see no 
major flaws and it appears to be pretty straight forward. It should be something 
that any mail order pharmacy should be able to comply with if they wish to do 
business in Alaska.

If it is possible I would like to be informed of the Bill number when you introduce 
it into the house so that I may contact the elected officials in my district to urge 
their support of this viable piece of legislation.

Thank you again for your efforts and Thanks for supporting your family pharmacist.

Very Truly Yours,

Barry D. Christensen 
Pharmacist
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Senate Bill No. 2213

CHAPTER 1424
An act to amend Section 4064.6 of, to add Sections 4050.1 and 4383 

to, and to add and repeal Section 4350.6 of, the Business and Profes- 
tions Code, relating to pharmacy, and making an appropriation 
therefor.

[Approved by Governor September *6.1968. Filed with 
Secretary of State September 27,1968.]
LEGISLATIVE COUNSEL'S DICEST

SB 2213, Craven. Pharmacy.
Under existing law, it is unlawful for any person to, among other 

things, tell or dispense any prescription of a medical practitioner 
unless the person is a registered pharmacist under specified 
provisions of the Business and Professions Code. The law requires an 
out-of-state pharmacy which conducts the business of telling or 
distributing drugs in this state to be licensed by the Board of 
Pharmacy.

This bill would require any pharmacy, as specified, located outside 
this state which ships, mails, or delivers any controlled substances or 
dangerous drugs or devices into this state to register with the board, 
disclose npecified information to the board, and meet other 
conditions.

The bill would authorize the board to deny, revoke, or suspend a., 
nonresident pharmacy registration for failure to comply with 
specified provisions of California law and, until January 1,1992, for 
conduct which causes serious bodily or psychological irjury to a 
resident of this state if the regulatory agency in the state where the 
pharmacy is located foils to initiate an investigation into the matter 
within 45 days of being notified by the board.

The bill also would prohibit specified advertisements with regard 
to unregistered, nonresident pharmacies.

Existing provisions of the Business and Professions Code 
continuously appropriate the moneys in the Pharmacy Board 
Contingent Fund. Because this bill would increase the amount of 
moneys in the fund, it would constitute an appropriation.

A violation of those provisions of the Business and Professions Code 
constitutes a misdemeanor.

This bill would impose a state-mandated local program by creating 
or revising a crime.

The California Constitution requires the state to reimburse local 
agencies and school districts for certain cost' mandated by the state. 
Statutory provisions establish procee for making that 
reimbursement.

This bill would provide that no reimbur* .. is required by this
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act for a specified reason.
Appropriation: yes.i *•

The people o f the State o f California do enact as follows:
SECTION 1. (a) The Legislature finds and declares that the 

practice of pharmacy is a dynamic, patient-oriented health service 
that applies a scientific body of knowledge to improve and promote 
patient health by means of appropriate drug use and drug related 
therapy.

(b) The Legislature recognizes that with the proliferation of 
alternate methods of health delivery, there has arisen among 
third-party payers and insurance companies the desire to control the 
cost and utilization of pharmacy services through a variety of 
mechanisms, including the use of mail order pharmacies located 
outside the State of California.

(c) As a result, the Legislature finds and declares that to continue 
to protect the California consumer-patient, all out-of-state 
pharmacies that provide service to California residents shall be 
registered with the board, disclose specific information about their 
services, and provide pharmacy services s ta  high level of protection 
and competence.

SEC. 2. Section 4050.1 is added to the Business and Professions 
Code, to read:

4050.1. (a) Any pharmacy located outside this state which ships, 
mails, or delivers, in any manner, controlled substances or dangerous 
drugs or devices into this state shall be considered a nonresident 
pharmacy, shall be registered with the board, and shall disclose to the 
board all of the following:

(1) The location, names and titles of all principal corporate 
officers and all pharmacists who are dispensing controlled substances 
or dangerous drugs or devices to residents of this state. A report 
containing this information shall be made on an annual basis and 
within 30 days after any change of office, corporate officer, or 
pharmacist.

(2) That it complies with all lawful directions and requests for 
information from the regulatory or licensing agency of the state in 
which it is licensed as well as with all requests for information made 
by the board pursuant to this section. The nonresident phannaq’ 
shall maintain, at all times, a valid unexpired license, permit, or 
registration to conduct the pharmacy in compliance with the laws of 
the state in which it is a resident. As a prerequisite to registering with 
the board, the nonresident pharmacy shall submit a copy of the most 
recent inspection report resulting from an inspection conducted by 
the regulatory or licensing agency of the state in which it is located.

(3) That it maintains its records of controlled substances or 
dangerous drugs or devices dispensed to patients in this state so that 
the records are readily retrievable from the records of other drugs



dispensed.
(b) Any pharmacy subject to this section shall, during its regular 

hours of operation, but not less than six days per week, and for a 
minimum of 40 hours per week, provide a toll-free telephone service 
to facilitate communication between patients in this state and a 
pharmacist at the pharmacy who has access to the patient's records. 
This toll-free number shall be disclosed on a label affixed to each 
container of drugs dispensed to patients in this state.

(c) The registration fee shall be the fee specified in subdivision
(a) of Section 4416.

(d) The registration requirements of this section and Sections
4350.6 and 43S3, shall apply only to a nonresident pharmacy which 
only ships, mails, or delivers controlled substances and dangerous 
drugs and devices into this state pursuant to a prescription.

SEC. 3. Section 4084.6 of the Business and Professions Code is 
amended to read:

4084.6. No out-of-state manufacturer, wholesaler, or pharmacy 
doing business in this state who has not obtained a certificate, license, 
permit, registration, or exemption from the board and who sells or 
distributes drugs in this state through any person or media other than 
a wholesaler who has obtained a certificate, license, permit, 
registration, or exemption pursuant to the provisions of this chapter 
or through a selling or distribution outlet which is licensed as a 
wholesaler pursuant to the provisions of this chapter, shall conduct 
the business of selling or distributing drugs in this state without 
obtaining an out-of-state drug distributor's license from the board or 
registering as a nonresident pharmacy.

Applications for an out-of-state drug distributor’s license or a 
nonresident pharmacy registration, under this section shall be made 
on a form furnished by the board. The board may require such 
information as the board deems is reasonably necessary to carry out 
the purposes of the section.

The board may deny, revoke, or suspend such out-of-state 
distributor’s license for any violation of this chapter or for any 
violation of Division 21 (commencing with Section 26001) of the 
Health and Safety Code. The license or nonresident pharmacy 
registration shall be renewed annually on or before the first day of 
January of each year.

The Legislature, by enacting this section, does not intend a license 
or nonresident pharmacy registration issued to any out-of-state 
manufacturer, wholesaler, or pharmacy pursuant to this section to 
change or affect the tax liability imposed by Chapter 3 (commencing 
with Section 23501) of Part 11 of Division 2 of the Revenue and 
Taxation Code on any out-of-state manufacturer, wholesaler, or 
pharmacy.

The Legislature, by enacting this section, does not intend a license 
or nonresident pharmacy registration, issued to any out-of-state 
manufacturer, wholesaler, or pharmacy pursuant to this aection to
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serve as any evidence that such out-of-state manufacturer, 
wholesaler, or pharmacy is doing business within this state.

SEC. 4. Section 4350.6 is added to f' Business and Professions 
Code, to read:

4350.6. (a) The board may deny, revoke, cr suspend a 
nonresident pharmacy registration for failure to comply with any 
requirement of Section 4050.1 or 4383 or for any failure to comply 
with. Section 11164 of the Health and Safety Code.

(b) The board may deny, revoke, or suspend a nonresident 
pharmacy registration for conduct which causes serious bodily or 
serious psychological injury to a resident of this state if the board has 
referred the matter to the regulatory or licensing agency in the state 
in which the pharmacy is located and the regulatory or licensing 
agency fails to initiate an investigation within 45 days of toe referral. 
The board shall obtain and maintain a record of referrals pursuant 
to this subdivision and any action taken thereon and shall report its 
findings to the Legislature on or before March 31,1991.

This section shall be operative until January 1,1992, and as of that 
date, is repealed unless a later enacted statute deletes or extends that 
date.

SEC. 5. Section 4350.6 is added to the Business and Professions 
Code, to read:

4350.6. The board may deny, revoke, or suspend a nonresident 
pharmacy registration for failure to comply with any requirement of 
Section 4050.1 or 4383 or for any failure to comply with Section 11164 
of the Health and Safety Code.

This section shall become operative on January 1,1992.
SEC. 6. Section 4383 is added to the Business and Professions 

Code, to read:
4383. It is unlawful for any nonresident pharmacy which is not 

registered pursuant to Section 4050.1 to advertise its services in this 
atate, or for any person who is a resident of this state to advertise the 
pharmacy services of a nonresident pharmacy which has not 
registered with the board, with the knowledge that the 
advertisement will or is likely to induce members of the public in this 
state to use the pharmacy to fill prescriptions.

SEC, 7. No reimbursement is required by this act pursuant to 
Section 6 of Article XIIIB of the California Constitution because the 
only costs which may be incurred by a local agency or school district 
will be incurred because this act creates a new crime or infraction, 
changes the definition of a crime or infraction, changes the penalty 
for a crime or infraction, or eliminates a crime or infraction.

CL 1424 — 4 —
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island Pharmacy
3235 Tongass Avenue 

Ketchikan, Alaska 99901 

225-6186

February 19, 1990

Representative Curt Menard 
P.O. BOX V 
Juneau, Ak 99811

Dear Representative Menard,

Thank you for sending me a copy of the proposed legislation on regulating pharmacies 
outside the state of Alaska. Additionally, I would like to thank you for taking the 
time and effort to propose such legislation. In looking over the draft I see no 
major flaws and it appears to be pretty straight forward. It should be something 
that any mail order pharmacy should be able to comply with if they wish to do 
business in Alaska.

If it is possible I would like to be informed of the Bill number when you introduce 
it into the house so that I may contact the elected officials in my district to ui_,e 
their support of this viable piece of legislation.

Thank you again for your efforts and Thanks for supporting your family pharmacist.

Very Truly Yours,

Barry D. Christensen 
Pharmacist



ALASKA STATE LEGISLATURE
REPRESENTATIVE CURT MENARD

165 E. Parks Hwy. 
Wasilla, Alaska 99687 

(907) 373-2878

P.O. Box V 
Juneau, Alaska 99811 

(907) 465^679

T O :  M e m b e r s  o f  t h e  H o u s e  H e a l t h ,  E d u c a t i o n
a n d  S o c i a l  S e r v i c e s  C o m m i t t e e

F R O M :  R e p r e s e n t a t i v e  C u r t  M e n a r d

D A T E :  M a r c h  2 0 ,  1 9 9 0

R E :  H B  5 0 8 :  " A n  A c t  r e l a t i n g  t o  p h a r m a c i e s  l o c a t e d
o u t s i d e  o f  t h e  s t a t e . "

A  s i g n i f i c a n t  c o n s u m e r  p r o t e c t i o n  p r o b l e m  w a s  r e c e n t l y  b r o u g h t  
t o  m y  a t t e n t i o n — t h e  g r o w i n g  n u m b e r  o f  m a i l  o r d e r  p h a r m a c i e s  
d o i n g  b u s i n e s s  i n ' t h e  s t a t e  w h o  a r e  n o t  f u l l y  a c c o u n t a b l e  t o  
t h e i r  A l u s k a n  c u s t o m e r s .  T o  a d d r e s s  t h i s  p r o b l e m ,  a n d  p r o v i d e  
s o m e  t y p e  o f  r e a s s u r a n c e  t o  A l a s k a n  w h o  r e l y  o n  t h o s e  
s e r v i c e s ,  I  h a v e  i n t r o d u c e d  H B  5 0 8 .

T h i s  l e g i s l a t i o n  r e q u i r e s  a n y  p h a r m a c y  l o c a t e d  o u t s i d e  o f  t h e  
s t a t e  t h a t  s h i p s ,  m a i l s ,  o r  d e l i v e r s  p r e s c r i p t i o n  d r u g s  i n t o  
A l a s k a  t o  r e g i s t e r  w i t h  t h e  A l a s k a  S t a t e  B o a r d  o f  P h a r m a c y .

O n e  v e r y  i m p o r t a n t  r e q u i r e m e n t  t o  b e  m e t  i n o r d e r  t o  b e  
r e g i s t e r e d ,  i s  t h e  p r o v i s i o n  r e q u i r i n g  t h e  o u t  o f  s t a t e  
p h a r m a c y  t o  p r o v i d e  a  t o l l  f r e e  t e l e p h o n e  s e r v i c e  a t  l e a s t  4 0  
h o u r s  p e r  w e e k  a n d  a t  l e a s t  s i x  d a y s  a  w e e k .  W h e n  q u e s t i o n s  o r  
p r o b l e m s  r e s u l t i n g  f r o m  p r e s c r i p t i o n  m e d i c a t i o n  a r i s e ,  i t  i s  
i m p e r a t i v e  t h a t  t h e  c u s t o m e r  b e  a b l e  t o  c o n t a c t  t h e  d i s p e n s i n g  
p h a r m a c i s t .

T h i s  l e g i s l a t i o n  w i l l  p r o v i d e  i m p o r t a n t  m e a s u r e s  t o  p r o t e c t  
t h e  h e a l t h ,  s a f e t y  a n d  w e l f a r e  o f  A l a s k a n  c o n s u m e r s .  Y o u r  
s u p p o r t  i s  g r e a t l y  a p p r e c i a t e d .  T h a n k  y o u .

Representing the 
Matanuska-Susitna Borough

Co-Chair 
House Resources Committee

Member 
Special Committee on  Tounsm 

Siate Aftaus Committee



F R A N K  G .  P R A T T ,  R .  P h .  
7 4 4 6  E a s t  2 0 t h  A v e n u e  

A n c h o r a g e ,  A l a s k a  9 9 5 0 4  
( 9 0 7 )  3 3 3 - 8 2 1 2  

5  F e b r u a r y  1 9 9 0

R e p . C u r t  M e n a r d  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  C u r t :

I  h a v e  r e c e i v e d  a n d  r e v i e w e d  y o u r  d r a f t  o f  p r o p o s e d  
l e g i s l a t i o n  t o  c o n t r o l  m a i l  o r d e r  p h a r m a c i e s  d o i n g  b u s i n e s s  w i t h  
c u s t o m e r s  i n  t h e  S t a t e  o f  A l a s k a .

I  c o m m e n d  y o u  o n  y o u r  a c t i o n s ,  C u r t .  I t  i s  f a r  p a s t  t i m e  t h a t  
t h i s  t y p e  o f  l e g i s l a t i o n  w a s  e n a c t e d  t o  p r o t e c t  t h e  c i t i z e n s  o f  O u r  
G r e a t  L a n d .

I  h a v e  s o m e  m i s g i v i n g s  a b o u t  t h e  B o a r d ' s  a b i l i t y  t o  a c t i v e l y  
e n f o r c e  s u c h  l e g i s l a t i o n  w i t h  t h e  m a n p o w e r  c u r r e n t l y  a v a i l a b l e ;  
b u t ,  o n e  s t e p  a t  a  t i m e !

V e r y  s i n c e r e l y



Public Employees Retirement System 
Teacners Retirement System 

Judicial Retirement System

DEPARTMENT OF ADMINISTRATION

E'ectecJ Public Otficers Retirement System 
National Guarp Retirement System 

Territorial Retirement S.stem 
Met'iees Voluntary Oentai Vision AuJ'O Rian 

Suspiementai BeneMs System

DIVISION OF RETIREM ENT & BENEFITS  

PLEASE REPLY TO:

Gfouo Heaimtlife insu'ance Benefits Deie"e3 ComDensauon pian PuOiic Employers Social Secuntv Conmoulions

□ P O B O X C R
JUNEAU. ALASKA 99811-0203  
PHONE: (907)465-4460

Fax# 465-3086

701 EAST TUDOR ROAD. SUITE 240  
ANCHORAGE. ALASKA 90503-7445  
PHONE: (907) 563-5885

STEVE COWPER, GOVERNOR

March 19,1990
The Honorable Curt Menard 
Alaska House of Representatives 
P.O. Box V 
Juneau, AK 99811
Dear Representative Menard:
Your staff requested an analysis from this division of the impact HB 508 
would have on the health insurance plan for State of Alaska employees.
The health insurance plan that was negotiated last summer by the Alaska 
State Employees Association (ASEA) includes a provision for prescription 
drugs to be obtained through the mail. I have reviewed HB 508 and do not 
see any provisions that would be at cross purposes with the current 
negotiated agreement with ASEA or increase the cost of health insurance 
premiums.
The mail order prescription drug plan is provided by National Pharmacies, 
Inc. through a subcontract with Aetna, our health insurance carrier. I have 
also discussed the bill's requirements with Aetna and have been informed 
that National Pharmacies would currently be able to satisfy these 
requirements.

MBC/ksl
cc: Sally Smith

Director
Division of Retirement and Benefits
Lynn Withrow 
Aetna Life Insurance 
Seattle. WA 98111

Sincerely,

Michael B. Coughlin 
Deputy Director

0 2 - B 4 L H N o t e  P l e a s e  i n c l u d e  Y o u f  S o c i a l  S e c u r i t y  N l u m o e r  in  A ll C o r r e s D o n d e n c e  A  R e a u e s t s  C o n c e r n i n g  Y o u r  B e n e f i t s



Representative Curt Menard 
March 19,-1990 
Page 2 ,

cc: (continued)
Frank S. Baxter, CPA 
Commissioner
Department o f Administration 
Gary Bader
Deputy Commissioner 
Services to State Agencies 
Department o f Administration
Sioux Plummer 
Special Assistant 
Department o f .Administration

RB90-017



E ©IF IhlM 
TO! [LliOI&JTM

LEGISLATIVE AFFAIRS A GEN CY

•’’C-.Ch v STAHCAPitCl 
AlAS<A «B •

~j7 -it5 iSCO

M E M O R A N D U M February 6, 1990

SUBJECT: Pharmacy l ic en s ing  requirements in o thers t a t e s  (Work Order No. 6-2115)
TO: Representa t ive Curt Menard

Attn: lo la
FROM: John B. Gaguine JL eg is la t iv e  Counsel

Per your r e q u e s t r I have been looking a t  the pharmacy 
l icens ing  requirements in  some of the o the r  Western state.s. In a l l  of the s t a tu t e s  I have examined, a pharmacy can be 
l icensed i f  i t  complies with the pharmacy laws, which i s  e s s e n t i a l l y  the same requirement as i s  found in  AS 18.-
80.157. (Sometimes the re  are minor a d d i t io n a l  requirements, 
such as the North Dakota requirement th a t  a pharmacy must possess the s tandard pharmaceutical re fe rence  book to get 
l icensed.) However, the ma jo r i ty  of the o ther s t a tu t e s  I 
looked a t  regu la te  pharmaceutical p r a c t i c e s  considerably 
more c lo se ly  than do Alaska's laws and regu la t ion s ,  and a l l  
of them regu la te  a t  l e a s t  as c lo se ly  as Alaska. For your 
i n t e r e s t  I am enclosing some of the s t a t u t e s  of Nevada 
(since th a t  i s  the loca t ion  of the mail-order pharmacy under 
the rev ised  s t a t e  employee he a l th  care program) and 
Washington (since S e a t t l e  pharmacies can lo g ic a l ly  be expected to en te r  the mail-order p r e s c r ip t io n  drug business).
In c id en ta l ly ,  I found th a t  Wyoming has adopted an out-of- s t a t e  pharmacy law th a t  i s  a lso apparen t ly  based on the C a l i fo rn ia  s t a t u t e  on which I modeled W.O. 6-2018A. North Dakota, on the o ther hand, takes a d i f f e r e n t  approach, 
requ i r ing  out-of-state pharmacies doing mail-order business in th a t  s t a t e  to get a l icen se  from the North Dakota board.I am enclosing a copy of the North Dakota s t a tu t e .  I think th a t  the approach taken by the C a l i fo rn ia  law i s  b e t t e r ,  since I do not th ink th a t  the Alaska board (or the North Dakota board, fo r  th a t  matter) would be able to e f f e c t iv e ly
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LEGISLATIVE AFFAIRS A GENCY

M E M O R A N D U M  January 26, 1990

S U B J E C T :

T O :

FROM:

C'ut-of-sr.ate pharmacies and l icens ing  requirements (Work Order No. 6-2018)
Representat ive Curt Menard 
Attn: Io la  Young
John B. Gaguine L eg is la t iv e  Counsel

You have asked for a b i l l  th a t  would requ i re  out-of-state pharmacies doing business w ith in the s t a t e  (primarily 
out-of-state pharmacies s o l i c i t i n g  and f i l l i n g  mail orders) 
to meet the requirements of l icens ing  fo r  in- s ta te  phar­
macies. I am w r i t ing  th i s  memo to explain th a t  there are 
e s s e n t i a l l y  no requirements fo r  in- s ta te  pharmacies, and 
th a t  con tro l  of out-of-state mail order pharmacies can 
probably be b e t t e r  achieved through a d i f f e r e n t  b i l l .
Under AS 08.80, the Board of Pharmacy regu la te s  and l icenses 
both pharmacies and pharmacists. Unlike the  s t r in g en t  r e ­quirements for issuance of a pharmacist l icense,  however, 
there are v i r t u a l l y  no requirements fo r  a pharmacy l icense .  AS 08.80.157 provides:

(a) I f  an app l ican t  furn ishes proof s a t i s f a c to ry  to the board tha t  the app l ican t i s  equipped with land, f a c i l ­
i t i e s ,  and equipment, in fee or leased, necessary to car ry  on the business described in  the app l ica t ion  and 
the app l ican t complies with t h i s  chapter, applicab le 
regu la t ion s  adopted by the board, and pays fees p rov id­ed for under AS 08.80.160, the board may issue

(1) a wholesale drug dea ler l icen se  to an app l ican t who manufactures or 
d i s t r i b u t e s  noncontro l led legend drugs to l icensed r e t a i l  pharmacists, d en t i s t s ,  physicians, surgeons, or veterinarian's, who may leg a l ly  purchase noncontrolled legend drugs a t  a 
wholesale leve l,  or to government
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  F e b r u a r y  6, 1990

SUBJECT: Pharmacy l icen s ing  requirements in  others t a t e s  (Work Order No. 6-2115)
TO: Representative Curt MenardAttn: Io la
FROM: John B. GaguineJL eg is la t iv e  Counsel

Per your r e q u e s t r I have been looking a t  the pharmacy 
l icens ing  requirements in some of the o ther Western s t a t e s .  
In a l l  of the s t a tu t e s  I have examined, a pharmacy can be l icensed i f  i t  complies with the pharmacy laws, which i s  e s s e n t i a l l y  the same requirement as i s  found in  AS 18.-
80,157. (Sometimes the re  are minor add i t iona l  requirements, 
such as the North Dakota requirement t h a t  a pharmacy must 
possess the standard pharmaceutical reference book to get 
l icensed.) However, the major i ty  of the other s t a tu t e s  I looked a t regu la te  pharmaceutical p ra c t i c e s  considerably 
more c lose ly  than do Alaska’s laws and regu la t ion s ,  and a l l  
of them regu la te  a t l e a s t  as c lo se ly  as Alaska. For your i n t e r e s t  I am enclosing some of the s t a tu t e s  of Nevada 
(since tha t  i s  the loca t ion  of the mail-order pharmacy under 
the rev ised s t a t e  employee hea l th  care program) and Washington (since S e a t t l e  pharmacies can lo g ic a l ly  be 
expected to en te r  the mail-order p re s c r ip t io n  drug bus iness) .
Inc iden ta l ly ,  I found th a t  Wyoming has adopted an out-of- s t a t e  pharmacy law th a t  i s  also apparen t ly  based on the 
Ca l i fo rn ia  s t a t u t e  on which I modeled W.O. 6-2018A. North Dakota, on the other hand, takes a d i f f e r e n t  approach, 
requ ir ing  out-of-state pharmacies doing mail-order business in th a t  s t a t e  to get a l icense  from the North Dakota board.I am enclosing a copy of the North Dakota s t a tu t e .  I think th a t  the approach taken by the C a l i fo rn ia  lax  ̂ i s  b e t t e r ,  since I do not think th a t  the Alaska board (or the North Dakota board, fo r  tha t  matter) would be able to e f f e c t iv e ly



Representat ive Curt Menard Page 2
February 6, 1990

regu la te  an out-of-state pharmacy. Hence requ ir ing  i t  to ge t an Alaska l icense  would not, in  my opinion, accomplish much.
I f  I may be of fu r th e r  a s s is tance ,  p lease  advise.
JBG: lmb 
L9/095
Enclosures
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LEGISLATIVE AFFAIRS A GENCY

M E M O R A N D U M January 26, 1990

S U B JE C T :

T O :

FROM :

Out-of-state pharmacies and l icens ing  requirements (Work Order No. 6-2018)
Representa t ive Curt Menard Attn: Io la  Young
John B. Gaguine L eg is la t iv e  Counsel

You have asked fo r  a b i l l  th a t  would r equ i r e  out-of-state pharmacies doing business w ith in the s t a t e  (primarily 
out-of-state pharmacies s o l i c i t i n g  and f i l l i n g  mail orders) to meet the requirements of l ic en s ing  fo r  in- s ta te  phar­
macies. I am w r i t ing  t h i s  memo to explain tha t  there are 
e s s e n t i a l l y  no requirements fo r  in- s ta te  pharmacies, and 
th a t  con tro l of out-of-state mail order pharmacies can 
probably be b e t t e r  achieved through a d i f f e r e n t  b i l l .
Under AS 08.80, the Board of Pharmacy regu la te s  and l icenses both pharmacies and pharmacists. Unlike the s t r in g en t  r e ­quirements fo r  issuance of a pharmacist l icense,  however, 
there are v i r t u a l l y  no requirements fo r  a pharmacy l icen se .  AS 08.80.157 provides:

(a) I f  an app l ican t fu rn ishes proof s a t i s f a c t o r y  to the board th a t  the app l ican t  i s  equipped with land, f a c i l ­i t i e s ,  and equipment, in fee or leased, necessary to 
carry on the business described in the app l ic a t ion  and 
the app l ican t  complies with t h i s  chapter, appl icab le 
regu la t ion s  adopted by the board, and pays fees provid­
ed for under AS 08.80.160, the board may issue

(1) a wholesale drug dealer l icen se  to 
an app l ican t who manufactures or 
d i s t r i b u t e s  noncontro l led legend drugs to l icensed r e t a i l  pharmacists, d en t i s t s ,  physicians, surgeons, or v e te r in a r ian s ,  who may leg a l ly  purchase 
noncontro lled legend drugs a t  a 
wholesale leve l ,  or to government
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agencies which may lega l ly  purchase 
n o n c o n t r o l l l e g e n d  drugs a t  a 
wholesale leve l;
(2) a wholesale drug dealer l icense to a 
qu a l i f i e d  app l ican t who is in  compliance 
with the Federal Controlled Substance 
Act of 1969 as amended;
(3) a l ic en se  to a r e t a i l  pharmacy.

(b) A l icense under th i s  sec t ion may not be issued 
to a person who has been convicted of a w i l f u l  v io la t io n  of a federa l  law or a law of any s t a t e  
r e l a t i n g  to  a drug or con t ro l led  substance, or who 
i s  addic ted to a drug or con t ro l led  substance. A 
l icense  may not be issued to a co rpora t ion with a 
managing o f f i c e r  who has been convicted of  a 
w i l fu l  v io l a t io n  of a fede ra l  law or a law of any 
s t a t e  r e l a t i n g  to a drug or con t ro l led  substance, or who i s  addicted to a drug or con t ro l led  sub­
stance.

The sp ec i f ic  requirements l i s t e d  in  subsection (a) - land, f a c i l i t i e s ,  and equipment - obviously would be met by any 
out-of-state pharmacy capable of f i l l i n g  orders in  Alaska. 
The "no convic t ion" prov is ion of (b) i s  l ik e ly  equally mean­ing less ,  as such a provis ion i s  l i k e ly  found in  v i r t u a l l y  
a l l  s t a t e  l icen s ing  ac ts .  (I examined the pharmacy l i c e n s ­
ing s t a tu t e s  of severa l s t a t e s ,  and they a l l  had such a provis ion.) The other provis ions in  AS 08.80 concerning 
pharmacies, r a th e r  than pharmacists, are so vague a to  be use less  in  regu la t ing  out-of-state pharmacies; see, e .g . ,  AS 
08.80.230 (pharmacy must have proper san i ta ry  appliances and maintain o rder ly  and san i ta ry  premises). Most important, 
the Board of Pharmacy, which could issue regu la t ions  giving some meaning to these vague provis ions; has to  date not done 
so, l ik e ly  because there have been major problems with duty 
pharmacies.
I would suggest in s tead  an approach along the l in e  of C a l i fo rn ia  s, which requ i re s  the out-of-state pharmacy to submit proof of compliance with the l icens ing  laws cf the 
pharmacy's s t a t e  of residence, and also allows the Ca l i fo rn ia  board to reques t information. I am enclosing



R e p r e s e n t a t i v e  C u r t  M e n a r d  
P a g e  3
J a n u a r y  2 6 ,  1 9 9 0

c o p i e s  o f  t h e  r e l e v a n t  C a l i f o r n i a  s t a t u t e s .  I f  t h i s  a p ­
p r o a c h  a p p e a l s  t o  y o u ,  I  c a n  d r a f t  a  b i l l  b a s e d  o n  t h o s e  
s t a t u t e s  ( b u t  l i k e l y  f a r  s i m p l e r ) .  O r  I  c a n  d r a f t  a  b i l l  
a l o n g  t h e  l i n e s  o f  y o u r  r e q u e s t ,  t h a t  a n  o u t - o f - s t a t e  p h a r ­
m a c y  m u s t  m e e t  A l a s k a  q u a l i f i c a t i o n s ,  i n  t h e  h o p e  t h a t  t h e  
B o a r d  o f  P h a r m a c y  w i l l  s o m e d a y  i s s u e  t h e  n e c e s s a r y  r e g u ­
l a t i o n s .

J B G : g c  
G 1 3 / 0 7 1

E n c l o s u r e



HOMER PROFESSIONAL PHARMACY, INC.
309  iV. Fa ir v ie w  Av e .

Homer, Alaska 99603 PHONE (907)235-8393
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M y  n a m e  i s  B i l l  r , a r s o n ,  I ' m  P h a r m a c y  D i r e c t o r  f o r  C a r r s  q u a l i t y  
C e n t e r s ,  a n  A l a s k a n  o w n e d  c h a i n  o f  1 4  s u p e r m a r k e t s  o p e r a t i n g  p h a r m a c i e s  
i n  A n c h o r a g e ,  E a g l e  R i v e r ,  P a l m e r ,  W a s i l l a ,  K e n a i ,  S e w a r d  a n d  
F a i r b a n k s .  I ' m  a l s o  c h a i r m a n  o f  t h e  A l a s k a  B o a r d  o f  P h a r m a c y  h u t  m y  
c o m m e n t s  t o d a y  a r e  r e p r e s e n t i n g  m y s e l f  a n d  c a r r s  Q u a l i t y  C e n t e r s  a n d  
n o t  n e c e s s a r i l y  t h o s e  o f  t h e  B o a r d .  M a i l  o r d e r  p h a r m a c y  i s  a  d i f f i c u l t  
a n d  c o m p l e x  i s s u e  a n d  I  a p p l a u d  t h i s  c o m m i t t e e  f o r  u n d e r t a k i n g  t h e  
c o n t r o v e r s i a l  t a s k  o f  t r y i n g  t o  r e g u l a t e  t h e .  i n d u s t r y .

T h e  i d e a  o f  s e n d i n g  p r e s c r i p t i o n s  t h r o u g h  t h e  m a i l  r a i s e s  m a n y  
q u e s t i o n s  w h i c h  a f f e c t  a l l  A l a s k a n s .  T h e  S t a t e  i s  a l w a y s  l o o k i n g  a t  
w a y s  t o  c r e a t e  l o b s ,  p r o m o t e  A l a s k a n  i n d u s t r y  a n d  l o c a l  h i r e  y e t  t h e  
A l a s k a  S t a t e  e m p l o y e e s  a r e  b e i n g  e n c o u r a g e d  b y  U n i o n  a n d  s t a t e  
o f f i c i a l s  t o  h a v e  t h e i r  p r e s c r i p t i o n s  f i l l e d  o u t  o f  s t a t e  t a k i n g  l o b s  
f r o m  A l a s k a n  p h a r m a c i s t s  a n d  d o l l a r s  a w a y  f r o m  A l a s k a n  b u s i n e s s e s .  A s  
y o u  a r e  a l l  a w a r e ,  t h e  c o s t s  o f  d o i n g  b u s i n e s s  a r e  h i g h e r  i n  A l a s k a  
b e c a u s e  o f  o u r  u n i q u e  c l i m a t e  c o n d i t i o n s ,  t r a n s p o r t a t i o n  c o s t s  a n d  
h i g h e r  w a g e s  d u e  t o  t h e  h i g h e r  c o s t s  o f  l i v i n g .  I n  f a c t ,  i n  m o s t  s t a t e  
c o n t r a c t s ,  A l a s k a n  b u s i n e s s  i s  a l l o w e d  a  5% b i d  p r e f e r e n c e ,  y e t  w h e n  
t h e  s t a t e  e m p l o y e e s  c h o s e ,  m a i l  o r d e r  p h a r m a c y ,  A l a s k a n  p h a r m a c i e s  w e r e  
n o t  e v e n  g i v e n  t h e  c h a n c e  t o  b i d  o n  t h e  p r e s c r i p t i o n  p a c k a g e ,  m u c h  l e s s  
g i v e n  a  5 %  b i d  p r e f e r e n c e .

T h e  r e a s o n s  c i t e d  b y  m a i l  o r d e r  p h a r m a c y  f o r  l o w e r  p r i c e s  a r e  a s  
f o l l o w s :

1 .  M a i l  o r d e r  i s  a b l e  t o  b u y  d r u g s  m o r e  i n e x p e n s i v e l y  
b e c a u s e  o f  v o l u m e  p u r c h a s i n g .

2 .  M a i l  o r d e r  u s e s  m o r e  l o w  c o s t  g e n e r i c s .

3 .  M a i l  o r d e r  f i l l s  w i t h  l a r g e r  q u a n t i t i e s  a n d  t h e r e b y ,  
r e d u c e s  t h e .  n u m b e r  o f  c l a i m s  a n d  d i s p e n s i n g  f e e s  p a i d .

A l t h o u g h  t h e s e  a r e  l e g i t i m a t e  c l a i m s ,  t h e  f a c t  r e m a i n s  t h a t  m a i l  
o r d e r  i s  n o t  n e c e s s a r i l y  c h e a p e r  a n d  y o u  d o n ' t  a u t o m a t i c a l l y  s a v e  m o n t - . y  
u s i n g  m a i l  o r d e r .

1 .  C h a i n s ,  c o o p e r a t i v e s  a n d  i n d e p e n d a n t  b u y i n g  g r o u p s  
a r e  a b l e  t o  p u r c h a s e  i n  l a r g e  v o l u m e  a n d  a r e  a b l e  
t o  n e g o t i a t e  d i s c o u n t s  w i t h  m a n u f a c t u r e r s  a n d  
w h o l e s a l e r s , e q u i v a l e n t  t o  t h e  d i s c o u n t s  o f f e r e d  
m a i l  o r d e r  p h a r m a c i e s .

2 .  A l l  s t a t e s  n o w  h a v e  g e n e r i c  s u b s t i t u t i o n  l a w s  
w h i c h  g o v e r n  t h e  d i s p e n s i n g  o f  g e n e r i c s  i n  t h e  
r e s p e c t i v e  s t a t e s .  T h e s e  l a w s  a l l o w  p h a r m a c i s t s  
t o  s u b s t i t u t e  g e n e r i c s  f o r  t h e  m o r e  e x p e n s i v e  
B r a n d  n a m e  d r u g s .  M a n y  i n s t a n c e s  o f  m a l l  o r d e r  
s a v i n g s  o f  4 0 ~ 6 0 %  a r e  t h e  c o m p a r i s o n  o f  m a i l  
o r d e r  g e n e r i c s  a n d  l o c a l  B r a n d  n a m e  p r e s c r i p t i o n s ,  
o r  r e a l l y  c o m p a r i n g  a p p l e s  a n d  o r a n g e s .
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3 .  T h e  f a c t  t n a t  a  m a i l  o r d e r  p h a r m a c y  f i l l s
p r e s c r i p t i o n s  f o r  l a r g e r  q u a n t i t i e s ,  u s u a l l y  
3 - 6  m o n t h  s u p p l y s ,  d o e s n ' t  a u t o m a t i c a l l y  s a v e  
m o n e y .  T o  g e t  a  m a i l  o r d e r  p r e s c r i p t i o n  t a k e s  
2 - 3  w e e k s  t o  b e  f i l l e d  a n d  r e t u r n e d .  T h e  u s u a l  
p r o c e d u r e  i s  t o  h a v e  a  3 0  d a y  s u p p l y  f i l l e d  l o c a l l y  
a n d  t h e n  t h e  l a r g e r  q u a n t i t y  f i l l e d  v i a  m a i l  o r d e r .
T h i s  r e s u l t s  i n  a  d o u b l e  d i s p e n s i n g  f e e  a n d  l a r g e  
q u a n t i t i e s  o f  d r u g s  b e i n g  p u r c h a s e d  t h a t  m a y  b e  
d i s c o n t i n u e d  o r  c h a n g e d  a n d  u l t i m a t e l y  w a s t e d .

A c u t e  m e d i c a t i o n s ,  a n t i b i o t i c s  a n d  p a i n  d r u g s ,  e t c .  n e e d  t o  b e  
f i l l e d  i m m e d i a t e l y  t o  b e g i n  t h e r a p y .  T h e  p a t i e n t  c a n ' t  w a i t  f o r  m a i l  
o r d e r  t o  d e l i v e r  h i s  p r e s c r i p t i o n s  a n d  m u s t  h a v e  t h e m  f i l l e d  l o c a l l y  o r  
r i s k  d i s c o m f o r t ,  o r  w o r s e ,  h o s p l t i l i z a t i o n .

I  a m  n o t  c o n v i n c e d  t h a t  m a i l  o r d e r  p h a r m a c y  s i q n i f i c a n t l y  r e d u c e s  
p r e s c r i p t i o n  p r i c e s  t o  p a t i e n t s  o r  t h i r d  p a r t y  p r o v i d e r s  b u t  a m  
c o n c e r n e d  t h a t  t h e s e  p e r c e i v e d  s a v i n g s  w i . 1 1  c o m e ,  f r o m  i n f e r i o r  d r u g s  o r  
i n a d e q u a t e  p a t i e n t  c a r e .

I  s u p p o r t  HR  5 OR a n d  a g r e e  w i t h  t h e  s p o n s o r s  t h a t  m a i l  o r d e r  
p h a r m a c y  s h o u l d  b e  r e q u i r e d  t o  r e g i s t e r  w i t h  t h e  A l a s k a  B o a r d  o f  
P h a r m a c y  a n d  b e  h e l d  a c c o u n t a b l e  f o r  t h e i r  p r a c t i c e  o f  p h a r m a c y .  T t  
w o u l d  i n s u r e  t h e  q u a l i t y  o f  a l l  d r u g s  i m p o r t e d  i n t o  A l a s k a  a n d  i n s u r e  
t h e y  w e r e  d i s p e n s e d  l e g a l l y  b y  l i c e n s e d  p h a r m a c i s t s .

t n  t h e  p a s t  6  m o n t h s ,  t h e  F D A  ( F o o d  a n d  D r u g  A d m i n i s t r a t i o n )  h a s  
c o m e  u n d e r  f i r e  f o r  i t s  p r a c t i c e  o f  r a t i n g  g e n e r i c a l l y  e q u i v a l e n t  
d r u g s ,  t e s t  r e s u l t s  w e r e  q u e s t i o n e d ,  d r u g s  w i t h d r a w n  a n d  c o m p a n y s  
f o r c e d  o u t  o f  b u s i n e s s  b y  t h e s e  q u e s t i o n a b l e  p r a c t i c e s .  T h e  A l a s k a n  
L e g i s l a t u r e  c o n s i d e r s  q u a l i t y  g e n e r i c  d r u g s  s o  i m p o r t a n t  t h e y  p a s s e d  
s t a t u t e  0 8 . 8 0 . 2 9 5  i n  1 9 7 2  a n d  h a v e  a m e n d e d  i t  4  t i m e s  s i n c e .

H R  5 0 8  w o u l d  r e q u i r e  t o l l  f r e e  p h o n e  s e r v i c e  4 0  h o u r s  p e r  w e e k  o n  
a t  l e a s t  6  d a y s .  T h i s  r e q u i r e m e n t  i s  e x c e l l e n t  a n d  w o u l d  p r o v i d e  
c u s t o m e r s  a  c h a n c e  t o  o b t a i n  a d d i t i o n a l  m e d i c a l  i n f o r m a t i o n  a n d  g e t  
q u e s t i o n s  a n s w e r e d .  B u t  t h i s  d o e s n ' t  g o  f a r  e n o u g h .  L o c a l  p h a r m a c i s t s  
p r o v i d e  p e r s o n a l  c o n s u l t a t i o n  d u r i n g  a l l  b u s i n e s s  h o u r s .  A t  C a r r s ,  a  
p h a r m a c i s t  i s  a v a i l a b l e  2 4  h o u r s  a  d a y ,  7  d a y s  a  w e e k .  T h e y  a r e  
c o n s t a n t l y  a s k e d  q u e s t i o n s  a b o u t  t h e i r  p r e s c r i p t i o n s  r e c e i v e d  t h r o u g h  
t h e  m a i l .  B e c a u s e  o f  t h e  t i m e  d i f f e r e n c e  b e t w e e n  A l a s k a  a n d  t h e  
c o n t i n e n t a l  U . S . ,  t h e  b i l l  s h o u l d  s p e c i f y  t h e  h o u r s  t h e  l i n e  w o u l d  b e  
o p e r a t i o n a l , f o r  e x a m p l e ,  f r o m  1 0  A . M .  t o  6  P . M .  M o n d a y  -  S a t u r d a y  a n d  
i n s u r e  t h a t  t h e  p e r s o n  t h e y  t a l k  t o  i s  a  p h a r m a c i s t ,

A n o t h e r  p r o b l e m  t  h a v e  w i t h  HB  5 0 8  i s  i f  o u t  o f  s t a t e  m a i l  o r d e r  
p h a r m a c i e s  a r e  r e q u i r e d  t o  r e g i s t e r  w i t h  t h e  A l a s k a  B o a r d  t o  m a i l  
p r e s c r i p t i o n s  I n t o  A l a s k a ,  w o u l d  t h a t  a l s o  r e q u i r e  t h e  o c c a s i o n a l  o r  
c a s u a l  p h a r m a c y  t o  r e g i s t e r ,  F o r  e x a m p l e ,  C a r r s  h a s  m a n y  c u s t o m e r s  w h o  
w i n t e r  i n  P a l m  s p r i n g s  o r  A r i z o n a  e t c .  a n d  w e  m a i l  t h e i r  p r e s c r i p t i o n s  
t o  t h e m  d u r i n g  t h e  w i n t e r .  P e r h a p s  w e  c o u l d  a d d  a  d e f i n i t i o n  t o  t h e  
b i l l  t o  d e f i n e  w h o  m u s t  r e g i s t e r  o r  d e f i n e  " m a l l  o r d e r  p h a r m a c y "  t o  
e x c l u d e  o c c a s i o n a l  m a i l e d  p r e s c r i p t i o n s .

I ' v e  g o n e  o n  l o n g  e n o u g h  a n d  t h e r e  a r e  o t h e r s  i n t e r e s t e d  i n  
t e s t i f y i n g  o n  t h i s  B i l l ,  s o  I ' l l  c o n c l u d e  b y  s a y i n g  I  t h i n k  HB  5 0 8  i s  a  
d e f i n i t e  s t e p  i n  t h e  r i g h t  d i r e c t i o n  a l l o w i n g  t h e  S t a t e  t o  g a i n  a  s m a l l
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CONTINUATION OF FISCAL NOTE ANALYSIS 
HB 512 (C&RA)

The bill authorizes a person other than a permittee or operator to sell the 
pull-tabs necessary to conduct a charitable gaming activity under 
AS 05.15.100 provided the vendor is registered with the department and 
complies with the provisions of the bill.

Charitable gaming activity in Alaska is a rapidly growing industry and the 
enforcement of the Gaming Reform Act of 1988 is becoming more difficult in 
light of increased gaming activity. Presently, the number of gaming 
investigators (just two) is inadequate to support statewide enforcement of 
the gaming program and gaming enforcement is therefore not as timely and as 
efficient as necessary to fully protect the playing public or the permitted 
charitable organizations.

The recognition of vendors in HB 512, as well as our ability under HB 512 
to take enforcement action in the face of vendor noncompliance, will 
increase the in estigatory burden. (Until now, the division has taken 
complaints regarding vendor actions but has had no authority to take action 
to correct or otherwise enforce compliance.) We are therefore submitting a 
fiscal note requesting funding for an additional investigator.

The new vendor registration will affect a significant number of businesses 
and charitable organizations throughout the state. We have seen unlawful 
activity within the gaming industry. The investigator position requested 
by this fiscal note will greatly assist the division in beefing-up its 
current gaming enforcement and will promote compliance with gaming laws in 
the state.

The S72.2 required includes $8.0 in travel, to fund the cost of widespread 
travel to various communities, and a one-time equipment charge of $9.9.

With a vendor registration fee of $50, we estimate that regulation of 
vendors will bring in approximately $100.0 in program receipts ($50 x 2,000 
vendors).
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Page 2 of 3



1.
POSITION TITLE

INVESTI GATOR III

2.

TYPE OF POSITION

PFT
STAFF MONTHS 

12
RP NUMBER PCN NUMBER

3. CONTINUATION LEVEL | ADDITION

11. TY3E OF EXPENDITURE AMOUNT

1 2 3

PERSONAL SERVICES

37.3

50.3

5. Salary

6. Benefi ts 13.0

7. Supplemental Benefits

8. Fixed Benefits

9. TOTAL PERSONAL SERVICES 01

10. Travel 02 8.0

11. Contractual 03 3.0

12. Commodities 04 1.0

13. Equipment 05 9.9

14. Other

15. TOTAL COST 72.2

RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002

17. C.F. Match 1003

18. General Funds 1004

19. l-A Receipts 1005

20. Proqram Receipts 1028 72.2

21. Other

FOR B4H US E ONLY 

KEY NUMBER -

RANGE/STEP

18A
BARC. UNIT

GGU
PAGE/LINE

i GOV.
APPR0V. DISAPP

BRU PRIORITY LOCATION ELECTION DISTRICT
LEG.

JUSTIFICATION:

The bill authorizes a person other than a p-'rmittce or operator to sell th< 

pull-tabs necessary to conduct a charitable gaming activity under 

AS 05.15.100 provided the vendor is registered with tie department and 

complies with the provisions of the bill.

Charitable gaming activity in Alaska is a rapidly growing industry and the 

enforcement of the Gaming Reform Act of 1988 is becoming more difficult in 

light of increased gaming activity. Presently, the number of gaming inves­

tigators (just two) is inadequate to support statewide enforcement of the 

gaming program and gaming enforcement is therefore not as timely and as 

efficient as necessary to fully protect the playing public or the permittr< 

charitable organizations.

The recognition of vendors in HB 512, as well as our ability under HB 512 lo 
take enforcement action in the face of vendor noncompliance, will increase 

the investigatory burden. (Until now, the division has taken complaints 

regarding vendor actions but has had no authority to take action to correct 
or otherwise enforce compliance.) We are therefore submitting a fiscal note 
requesting funding for an additional investigator.

The new vendor registration will affect a significant number of businesses 

and charitable organizations throughout the state. We have seen unlawful 

activity within the gaming industry. The investigator position requested 

by this fiscal note will greatly assist the division in beefing-up its 

current gaming enforcement and will promote compliance with gaming lav/s in 

the state.

The $72.2 required includes $8.0 in travel, to fund the cost of widespread 

travel to various communities, and a one-time equipment charge of $9.9.

With a vendor registration fee of $50, we estimate that regulation of 

vendors will bring in approximately $100.0 in program receipts ($50 x 2,00( 

vendors).

REQUEST FOR 

NEW POSITION

LGJ0RS/SB501FN

OI-1137(7/88)-13

Commerce and Economic Development
a g e n c y   ______________________________________________

Occupational Licensing
b r u ___________________________________________________

Investigations
COMPONENT _________________________________
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POUCHY STATE CAPITOL 
JUNEAU AlASKA 998 (1 

•307 465 3800

SUBJECT: Sect ional ana lys is  of CSHB 512 (C&RA)
TO: Representa t ive E ileen MacLean

Chair, House C&RA Committee
FROM: J ohn B. GaguineL eg is la t iv e  Counsel

You have requested a se c t ion a l  ana ly s is  of the d r a f t  of CSHB 512 (C&RA). —-
As a p re l im inary matter, note th a t  a s e c t io n a l  ana ly s is  or 
summary of a b i l l  should not be considered an a u th o r i t a t iv e  i n t e rp r e t a t i o n  of the b i l l  and the b i l l  i t s e l f  i s  the bes t  statement of i t s  conten ts . I f  you would l ik e  an i n t e r p r e t a ­
t io n  of  the b i l l  as i t  may apply to a p a r t i c u l a r  s e t  of c i r ­
cumstances, p lease advise.
Section 1 rew r i te s  cu rren t AS 0 5 . 1 5 . 1 7 0  to achieve th ree 
g o a l s : to expand i t  to include suspension or revoca t ion of
the r e g i s t r a t i o n  of a vendor; to enumerate the grounds on 
which a permit, l icense or r e g i s t r a t i o n  can be suspended or 
revoked; and to co rrec t  po ss ib le  due process flaws in  the ex is t in g  law.
Section 2 allows a perm it tee to  award a maximum of 
$ 1 ,000, 000 in p r iz e s  annually as p a r t  of c h a r i t a b le  gaming 
a c t i v i t y  whether or not the perm it tee has con trac ted  with an 
opera tor .  Currently only a pe rm it tee who has not con trac ted 
with an opera tor may award $1,000,000; i f  an opera to r  is 
involved, the maximum is $ 5 0 0 , 0 0 0 .  The sec t ion  r e t a in s  the 
prov is ion of ex i s t in g  law th a t  the maximum does not apply to 
bingo.
Section 3 makes i t  c le a r  tha t  a pu l l- tab d i s t r i b u t o r  may not 
deal d i r e c t l y  with a vendor, but must go through an operator or a perm it tee.
Section A provides th a t  the owner, manager or employee of 
any e n t i t y  regu la ted  under AS 05.15 may not purchase pull-
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tabs from a s e r i e s  manufactured, d i s t r i b u t e d  or sold by the 
e n t i ty .  The p ro h ib i t io n  extends to volun teers working for 
an e n t i t y .
Section 5 provides fo r  r e g i s t e r in g  of pu l l- tab vendors. I t  
descr ibes the mechanics of r e g i s t r a t i o n  and permit display; 
se ts  a r e g i s t r a t i o n  fee of $50 per year per vendor loca t ion ; 
requ ire s  a w r i t t e n  con trac t  between the vendor and the opera­
to r  or perm it tee; places a c e i l in g  on the compensation tha t  
a vendor may rece ive fo r  s e l l i n g  a pull- tab s e r ie s ;  requ ires  
the vendor to make an up-front payment to the perm it tee or 
opera to r w ith in  30 days of the date th a t  the se r ie s  i s  
de l ive red  to the vendor; and r e s t r i c t s  some members of 
ch a r i t a b le  organ iza t ions and some municipal o f f i c i a l s  and 
employees from ac t ing as vendors fo r  compensation.
Sections 6 and 7 r e l a t e  to the ch a r i t a b le  gaming su re ty  fund 
th a t  i s  proposed-by another b i l l  before the l e g i s l a tu r e .  I f  
the l e g i s l a t u r e  e s ta b l i s h e s  such a fund, vendors w i l l  be requ ired  to make an annual con t r ibu t ion  to the fund, not to exceed $100.
Section 8 provides a mechanism fo r  the Department of Com­merce and Economic Development to adm in is t r a t iv e ly  enjoin 
v io la t io n s  of AS 05,15 and the department's regu la t ion s .  I t  includes a prov is ion  fo r  emergency orders issued before a 
hearing i s  held; such orders would be l im ited  to 60 days 
durat ion.
Section 9 expands the criminal sanctions fo r  submitting 
f a l s e  information in an app l ic a t ion  to the department to 
encompass app l ic a t ion s  fo r  l icen ses  and vendor r e g i s t r a ­
t ions, and not j u s t  permits.
Section 10 defines some new terms. Most importantly, i t  
defines a vendor e l i g i b l e  fo r  r e g i s t r a t i o n  as a r e t a i l  e s t a b ­
lishment, an ea t ing  establishment, or any es tablishment with 
a l i c en se  of any so r t  issued by the Alcoholic Beverage Control Board.
Section 11 makes Section 6 and 7 e f f e c t iv e  on the e f f e c t iv e  
date of an Act e s tab l i sh ing  the ch a r i t a b le  gaming su re ty  fund.
Section 12 makes the r e s t  of the Act e f f e c t iv e  immediately.

JBGrpl
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BY THE C&RA COMMITTEE 
CS FOR HOUSE BILL NO. 512 (C&RA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 
SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act e n t i t l e d :  "An Act r e l a t i n g  to c h a r i t a b l e  gaining; and providing

fo r  an e f f e c t i v e  d a te . "
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 05.15.i70 is  repealed and reenac ted  to read:
Sec. 05.15.170. SUSPENSION OR REVOCATION OF PERMIT, LICENSE, OR 

VENDOR REGISTRATION. (a) The commission nay suspend or revoke a
permit, l ic en se ,  or vendor r e g i s t r a t i o n ,  a f t e r  g iv ing no t ice  to and an
opportunity to be heard by the pe rm it tee ,  l i c en see ,  or vendor, i f  the 
perm it tee ,  l ic en see ,  or vendor

(1) v io l a t e s  or f a i l s  to comply w ith a requirement of th i s  
chapter or of a regu la t io n  adopted under t h i s  chapter;

(2) breaches a con t ra c tu a l  agreement with a permittee,
l icensee ,  or r e g i s t e r e d  vendor;

(3) i s  convicted of a felony, of a crime involving th e f t  or 
d ishonesty, or of a v io l a t i o n  of a municipal, s t a t e ,  or fede ra l  gam­
b l ing  law; fo r  the purposes of t h i s  paragraph, a perm it tee, l icensee, 
or r e g i s t e r e d  vendor th a t  i s  not a n a tu r a l  person i s  considered con­
v ic ted  i f  an owner or manager of the pe rm it tee ,  l icensee ,  or vendor is 
convicted; or

(A) knowingly submits f a l s e  in fo rmation to the department
or, in the case of a r e g i s t e r e d  vendor, to a  perm it tee  or operator 
when the vendor knows chat the f a l s e  info rmation w i l l  be submitted to 
the department as pa r t  of an ap p l ic a t io n  fo r  r e g i s t r a t i o n .

(b) I f  the department revokes a permit, l icen se ,  or vendor
-1- CSHB 5 i2 (C&RA) \ \ J
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r e g i s t r a t i o n  under t h i s  se c t ion ,  i t  may p roh ib i t  the perm it tee, l i ­
censee, or vendor from reapply ing fo r  a permit, l ic en se ,  or vendor 
r e g i s t r a t i o n  fo r  a period of up to f ive  years.

* Sec. 2. AS 05.15.180(g) i s  amended to read:
(g) A perm it tee [MUNICIPALITY OR A QUALIFIED ORGANIZATION] cay 

award a maximum of $1,000,000 in p r ize s  each year in a c t i v i t i e s  au­
tho r ized  under th i s  chap ter  [; HOWEVER, IF A MUNICIPALITY OR A QUALI­
FIED ORGANIZATION CONTRACTS WITH AN OPERATOR TO CONDUCT ON ITS BEHALF 
ACTIVITIES AUTHORIZED UNDER THIS CHAPTER, THE MUNICIPALITY OR QUALI­
FIED ORGANIZATION MAY AWARD A MAXIMUM OF $500,000 IN PRIZES EACH 
YEAR], In t h i s  subsec t ion^ " a c t i v i t i e s  authorized under t h i s  chaptsr"  
means a l l  a c t i v i t i e s  sub jec t  to t h i s  chapter other than bingo.

* Sec. 3. AS 05.15.183 i s  amended by adding a new subsec t ion to read:
( e )  A  d i s t r i b u t o r  m a y  n o t

(1) take an order fo r  the purchase of a pul l- tab se r ie s  
from a vendor;

(2) s e l l  a pu l l- tab  s e r i e s  to a vendor; or
(3) de l iv e r  a pu l l- tab s e r i e s  to a vendor loca t ion .

* Sec. A. AS 05.15.187 i s  amended by adding a new subsec t ion to read:
(h) An owner, manager, or employee of a person holding a permit 

or l i c en se  under th i s  chapter, or r e g i s t e r ed  under t h i s  chapter as a 
vendor, may not purchase a pu l l- tab from any pu l l- tab s e r i e s  manu­
fac tu red ,  d i s t r i b u te d ,  or sold by the permittee, l ic en see ,  or r e g i s ­
te red vendor. In t h i s  subsec t ion, "employee" inc ludes a person work­
ing without compensation.

* Sec. 5. AS 05. 15 is  amended by adding a new sec t ion  to a r t i c l e  2 to 
r e a d :

Sec. 05.15.188. PULL-TAB SALES BY VENDORS ON BEHALF OF PERMIT­
TEES AND OPERATORS; VENDOR REGISTRATION. (a) A perm it tee or operator 

CSHB 512(C&RA) -2- fay
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m a y  c o n t r a c t  w i t h  a  v e n d o r  t o  s e l l  p u l l - t a b s  o n  b e h a l f  o f  t h e  p e r m i t ­

t e e  o r  o p e r a t o r ,  i f  t h e  p e r m i t t e e  o r  o p e r a t o r  f i r s t  r e g i s t e r s  t h e  

v e n d o r  w i t h  t h e  d e p a r t m e n t  b y  a p p l y i n g  f o r  r e g i s t r a t i o n  o n  a  f o r m  p r e ­

s c r i b e d  b y  t h e  d e p a r t m e n t  a n d  b y  s u b m i t t i n g  t h e  r e g i s t r a t i o n  f e e  o f  

$ 5 0  f o r  e a c h  l o c a t i o n  a t  w h i c h  t h e  v e n d o r  w i l l  s e l l  p u l l - t a b s .

( b )  T h e  d e p a r t m e n t  s h a l l  a p p r o v e  o r  d i s a p p r o v e  a n  i n i t i a l  v e n d o r  

r e g i s t r a t i o n  r e q u e s t  w i t h i n  1 0  w o r k i n g  d a y s  o f  r e c e i p t  o f  t h e  r e g i s ­

t r a t i o n  f o r m  f r o m  a  p e r m i t t e e  o r  o p e r a t o r .

( c )  U p o n  a p p r o v a l  o f  t h e  v e n d o r  r e g i s t r a t i o n ,  t h e  d e p a r t m e n t  

s h a l l  i s s u e  a n  e n d o r s e m e n t  t o  t h e  p e r m i t t e e ' s  p e r m i t  o r  t h e  o p e r a t o r ' s  

l i c e n s e  t h a t  a u t h o r i z e s  t h e  c o n d u c t  o f  p u l l - t a b  s a l e s  a t  t h a t  v e n d o r  

l o c a t i o n .

( d )  T h e  e n d o r s e m e n t  i s s u e d  u n d e r  ( c )  o f  t h i s  s e c t i o n  i s  a n  

e x t e n s i o n  o f  t h e  p e r m i t t e e ' s  o r  o p e r a t o r ' s  p r i v i l e g e  u n d e r  A S  0 5 . 1 5 . -  

1 0 0  t o  c o n d u c t  p u l l - t a b  s a l e s  i n  t h i s  s t a t e .  A  v e n d o r  m a y  n o t  s e l l  a  

p u l l - t a b  s e r i e s  u n t i l  t h e  p e r m i t  o r  l i c e n s e  c o n t a i n i n g  t h e  e n d o r s e m e n t  

f o r  t h e  n e w  v e n d o r  l o c a t i o n  h a s  b e e n  p o s t e d  b y  t h e  p e r m i t t e e  o r  o p e r a ­

t o r  i n  t h e  r e g i s t e r e d  v e n d o r  e s t a b l i s h m e n t .  T h e  e n d o r s e d  p e r m i t  o r  

l i c e n s e  m u s t  b e  c l e a r l y  v i s i b l e  t o  t h e  g a m i n g  p u b l i c .

( e )  A  s e p a r a t e  e n d o r s e m e n t  s h a l l  b e  i s s u e d  f o r  e a c h  v e n d o r  

l o c a t i o n .  T h e  p e r m i t t e e  o r  o p e r a t o r  s h a l l  i n f o r m  t h e  d e p a r t m e n t  w h e n  

a  v e n d o r  w i t h  w h o m  t h e  p e r m i t t e e  o r  o p e r a t o r  i s  c o n t r a r r i n g  c h a n g e s  

t h e  p h y s i c a l  l o c a t i o n  a t  w h i c h  p u l l - t a b s  a r e  s o l d ,  a n d  shall r e t u r n  t o  

t h e  d e p a r t m e n t  t h e  e n d o r s e d  p e r m i t  o r  l i c e n s e  o f  a  v e n d o r  t h a t  i s  n o  

l o n g e r  s e l l i n g  p u l l - t a b s  o n  b e h a l f  o f  t h e  p e r m i t t e e  o r  o p e r a t o r .  

F a i l u r e  t o  i n f o r m  t h e  d e p a r t m e n t  o f  a  c h a n g e  i n  v e n d o r  l o c a t i o n ,  o r  t o  

r e t u r n  t h e  e n d o r s e d  p e r m i t  o r  l i c e n s e  t o  t h e  d e p a r t m e n t  a f t e r  a  v e n d o r  

c h a n g e ,  m a y  c o n s t i t u t e  g r o u n d s  f o r  t h e  s u s p e n s i o n  o r  r e v o c a t i o n  o f  a  

p e r m i t t e e ' s  p e r m i t  o r  a n  o p e r a t o r ' s  l i c e n s e .

3
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( f )  A t  t h e  t i m e  t h a t  a  p e r m i t t e e  o r  o p e r a t o r  a n n u a l l y  r e n e w s  i t s  

p e r m i t  o r  l i c e n s e ,  i t  s h a l l  a l s o  r e n e w  t h e  r e g i s t r a t i o n  o f  a l l  l o c a ­

t i o n s  w h e r e  a  v e n d o r  i s  s e l l i n g  p u l l - t a b s  o n  t h e  p e r m i t t e e ' s  o r  o p e r a ­

t o r ' s  b e h a l f  a n d  s h a l l  p a y  a  r e g i s t r a t i o n  f e e  o f  $ 5 0  f o r  e a c h  v e n d o r  

l o c a t i o n .

( g )  A  p e r m i t t e e  o r  o p e r a t o r  t h a t  u s e s  a  v e n d o r  t o  s e l l  p u l l - t a b s  

o n  i t s  b e h a l f  s h a l l  e n t e r  i n t o  a  w r i t t e n  c o n t r a c t  w i t h  t h a t  v e n d o r .  

T h e  d e p a r t m e n t  m a y  i n s p e c t  t h i s  c o n t r a c t .  I f  t h e  c o n t r a c t  c o n t a i n s  

p r o v i s i o n s  t h a t  v i o l a t e  t h i s  c h a p t e r  o r  t h e  r e g u l a t i o n s  a d o p t e d  u n d e r  

i t ,  t h e  d e p a r t m e n t  m a y  d e c l a r e  t h e  c o n t r a c t  v o i d ,  a n d  m a y  s u s p e n d  o r  

r e v o k e  t h e  r e g i s t r a t i o n  o f  t h e  v e n d o r  a n d  t h e  l i c e n s e  o f  t h e  o p e r a t o r  

o r  t h e  p e r m i t  o f  t h e  p e r m i t t e e .

( h )  A  p e r s o n ,  o t h e r  t h a n  a  p e r m i t t e e ' s  m e m b e r - i n - c h a r g e  o r  a n  

o p e r a t o r ,  m a y  n o t  i i r e c t l y  s u p p l y  a  p u l l - t a b  s e r i e s  t o  a  r e g i s t e r e d  

v e n d o r  f o r  s a l e  b y  t h a t  v e n d o r  o n  b e h a l f  o f  t h e  p e r m i t t e e  o r  o p e r a t o r .  

A  v e n d o r  m a y  n o t  a c q u i r e  a  s e r i e s  f r o m  a  l i c e n s e d  d i s t r i b u t o r .

( i )  A  p e r m i t t e e  o r  o p e r a t o r  m a y  n o t  c o m p e n s a t e  a  v e n d o r  f o r

s e l l i n g  a  s e r i e s  o f  p u l l - t a h s  o n  t h e  p e r m i t t e e ' s  o r  o p e r a t o r ' s  b e h a l f
.  V

i n  a n  a m o u n t  g r e a t e r  t h a n ) 3 0  p e r c e n t  o f  t h e  i d e a l  n e t .

( j )  A n  a m o u n t  e q u a l  t o  t h e  i d e a l  n e t  l e s s  t h e  c o m p e n s a t i o n  p a i d

t o  t h e  v e n d o r  s h a l l  b e  p a i d  b y  t h e  v e n d o r  w i t h i n  3 0  d a y s  o f  t h e  d a t e

t h a t  t h e  m e m b e r  i n  c h a r g e  o r  o p e r a t o r  d e l i v e r s  a  p u l l - t a b  s e r i e s  t o  

t h e  v e n d o r  f o r  s a l e .  T h e  a m o u n t  r e q u i r e d  t o  b e  p a i d  b y  t h e  v e n d o r  

u n d e r  t h i s  s u b s e c t i o n  m u s t  b e  p a i d  b y  c h e c k  a n d  s h a l l  b e  d e p o s i t e d  b y  

t h e  p e r m i t t e e  o r  o p e r a t o r  d i r e c t l y  i n t o  i t s  g a m i n g  c h e c k i n g  a c c o u n t .

( k )  A  v e n d o r  m a y  n o t  e n t e r  i n t o  a  c o n d u c t  w i t h  a  p e r m i t t e e  t o  

s e l l  p u l l - t a b s  f o r  c o m p e n s a t i o n  i f

( i )  t h e  p e r m i t t e e  i s  a  q u a l i f i e d  o r g a n i z a t i o n ,  a n d  t h e

o w n e r  o r  m a n a g e r  o f  t h e  v e n d o r  i s  a  m e m b e r  o f  t h e  g o v e r n i n g  b o d y  o f

5 ) 2  ( C & R A )  - A -  , 7 1vJA )
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the o rgan iza t ion ,  or i s  the o rg an iz a t ion 's  designated member in charge 
under AS 05.15.i 12; or

(2) the perm it tee  i s  a mun ic ipa l i ty , and the owner or 
manager of the vendor is  an e le c ted  o f f i c i a l  of the mun ic ip a l i ty  or is 
employed by the mun ic ipa l i ty  in a managerial po s i t io n .

* Sec. 6. AS 05.15.188(g) i s  repealed and reenacted to  read:
(g) At the time tha t  a perm it tee or opera tor annually renews i t s  

permit or l icen se ,  i t  s h a l l  a lso  renew the r e g i s t r a t i o n  of a l l  loca­
t ion s where a vendor is s e l l i n g  pull- tabs on the p e rm i t t e e ' s  or opera­
t o r ' s  beha lf  and sh a l l  pay a r e g i s t r a t i o n  fee of $50 fo r  each vendor 
lo ca t ion .  The permit tee or opera tor sh a l l  a lso  forward, with each
vendor r e g i s t r a t i o n  renewal, th a t  vendor's annual payment of the 
assessment to the ch a r i t a b le  gaming su re ty  fund.

* Sec. 7. AS 05.15.188 is  amended by adding a new subsec t ion to read:
(m) The vendor r e g i s t r a t i o n  requ ired  by (a) of th i s  section 

sh a l l  be accompanied by payment of the vendor's assessment to the 
c h a r i t a b l e  gaming su re ty  fund under AS 05.15.230. The assessment
amount sh a l l  be se t  by the department by regu la t ion  and may not exceed 
$100. The payment sh a l l  be drawn on the checking account of the 
vendor and may not be paid by the perm it tee or ope ra to r  on the ven­
do r 's  beha lf .  ^

* Sec. 8. AS 05.15 is  amended by adding a new sec t ion  to read:
Sec. 05.15.195. ORDER PROHIBITING ACTION IN VIOLATION OF CHAP­

TER. (a) I f  the commissioner determines tha t a person has engaged in 
an ac t  or p rac t ic e  in v io l a t i o n  of th i s  chapter or a regu la t ion
adopted under th i s  chapter, the commissioner may, a f t e r  giv ing reason­
able no t ice  to the person and an opportunity fo r  the person to be

I
heard, issue an order p ro h ib i t in g  the v io la t io n  by the person. The
order remains in e f f e c t  u n t i l  the person nas submitted evidence

-5- CSHB 512(C&RA) r'
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a c c e p t a b l e  t o  t h e  c o m m i s s i o n e r  s h o w i n g  t h a t  t h e  v i o l a t i o n  h a s  b e e n

c o r r e c t e d .

( b )  I f  t h e  p u b l i c  i n t e r e s t  r e q u i r e s ,  t h e  c o m m i s s i o n e r  m a y  i s s u e  

a n  e m e r g e n c y  o r d e r  p r o h i b i t i n g  a n  a c t  o r  p r a c t i c e  i n  v i o l a t i o n  o f  t h i s  

c h a p t e r  o r  a  r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  c h a p t e r  w i t h o u t  n o t i c e  t o  

o r  a n  o p p o r t u n i t y  t o  b e  h e a r d  b y  t h e  p e r s o n  a f f e c t e d  b y  t h e  o r d e r .

T h e  c o m m i s s i o n e r  s h a l l  i m m e d i a t e l y  s e r v e  t h e  p e r s o n  w i t h  a  c o p y  o f  t h e  

e m e r g e n c y  o r d e r .  A n  e m e r g e n c y  o r d e r  e x p i r e s  6 0  d a y s  a f t e r  t h e  d a t e  i t  

i s  i s s u e d ,  i f  t h e  p e r s o n  a f f e c t e d  b y  t h e  o r d e r  r e q u e s t s  a  h e a r i n g

w i t h i n  1 5  d a y s  o f  r e c e i p t  o f  t h e  o r d e r .  I f  t h e  p e r s o n  d o e s  n o t  r e ­

q u e s t  a  h e a r i n g  w i t h i n  1 5  d a y s  o f  r e c e i p t  o f  t h e  e m e r g e n c y  o r d e r ,  t h e  

o r d e r  b e c o m e s  p e r m a n e n t .  F o l l o w i n g  a  h e a r i n g ,  t h e  c o m m i s s i o n e r  m a y  

r e s c i n d ,  m o d i f y ,  o r  m a k e  p e r m a n e n t  t h e  e m e r g e n c y  o r d e r .

*  S e c .  9 .  A S  0 5 . 1 5 . 2 0 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  A  p e r s o n  w h o ,  w i t h  t h e  i n t e n t  t o  m i s l e a d  a  p u b l i c  s e r v a n t  i n  

t h e  p e r f o r m a n c e  o f  t h e  p u b l i c  s e r v a n t ' s  d u t y ,  s u b m i t s  a  f a l s e  s t a t e ­

m e n t  i n  a n  a p p l i c a t i o n  f o r  a  p e r m i t , l i c e n s e ,  o r  v e n d o r  r e g i s t r a t i o n

u n d e r  t h i s  c h a p t e r  [ , ]  i s  g u i l t y  o f  u n s w o r n  f a l s i f i c a t i o n .

*  S e c .  1 0 .  A S  0 5 . 1 5 . 2 1 0  i s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t o  r e a d :

( 3 5 )  " i d e a l  n e t "  m e a n s  a n  a m o u n t  e q u a l  t o  t h e  t o t a l  a m o u n t  

o f  r e c e i p t s  t h a t  w o u l d  b e  r e c e i v e d  i f  e v e r y  i n d i v i d u a l  p u l l - t a b  t i c k e t  

i n  a  s e r i e s  w e r e  s o l d  a t  f a c e  v a l u e ,  l e s s  t h e  p r i z e s  t o  b e  a w a r d e d  f o r  

t h a t  s e r i e s ;

( 3 6 )  " p e r m i t t e e "  m e a n s  a  m u n i c i p a l i t y  o r  a  q u a l i f i e d  o r g a -  * 

n i z a t i o n  t h a t  h o l d s  a  v a l i d  p e r m i t  u n d e r  A S  0 5 . 1 5 . 1 0 0 ;

( 3 7 )  " v e n d o r "  m e a n s  a  b u s i n e s s  w h o s e  p r i m a r y  a c t i v i t y  i s  n o t  ' 

r e g u l a t e d  b y  t h i s  c h a p t e r  b u t  t h a t  i s  e n g a g e d  i n  t h e  s a l e  o f  p u l l - t a b s  

o n  b e h a l f  o f  a  p e r m i t t e e  o r  o p e r a t o r ,  h o l d s  a  b u s i n e s s  l i c e n s e  u n d e r  

A S  4 3 . 7 0 ,  a n d  i s

CSHB  5 1 2 ( C & R A )  - 6 -  ^



11

13

1 2

14

1E

16

17

16

19

20

21

22

23

24

25

26

27

28

29

( A )  a  r e t a i l  e s t a b l i s h m e n t ;

( B )  a n  e a t i n g  e s t a b l i s h m e n t ;  o r

( C )  a n  e s t a b l i s h m e n t  l i c e n s e d  u n d e r  A S  0 4 . 1 1 .

*  S e c .  1 1 .  S e c t i o n s  6  a n d  7  o f  t h i s  A c t  t a k e  e f f e c t  o n  t h e  e f f e c t i v e

d a t e  o f  a n  A c t  e s t a b l i s h i n g  a  c h a r i t a b l e  g a m i n g  s u r e t y  f u n d  t h a t  i s  e n a c t e d

b y  t h e  S i x t e e n t h  A l a s k a  S t a t e  L e g i s l a t u r e .

*  S e c .  1 2 .  E x c e p t  f o r  s e c s .  6  a n d  7 ,  t h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y

u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

I
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OFFERED IN THE HOUSE BY REP. MACLEAN
TO: CSHB 512(C&RA)

Page 1, following l in e  8:
I n s e r t  a new b i l l  s e c t ion  to  read:

"* Section 1. AS 05.15.060 i s  amended to read:
Sec. 05.15.060. REGULATIONS. The department s h a l l  adopt regu la ­

t ion s  under the Adm in is t ra t ive  Procedure Act (AS 44.62) necessary to 
ca r ry  out th i s  chap te r  covering, but not l im i ted  to,

(1) the issuance, renewal, and revoca t ion  of permits^ [AND] 
l i c e n s e s , and vendor r e g i s t r a t i o n s ;

(2) a method of a s c e r t a in in g  ne t proceeds, the determina­
t ion  of items of expense th a t  may be incu r red  or paid, and the l im i t a ­
t i o n  of the amount of the items of expense to prevent the proceeds
from the a c t i v i t y  pe rm it ted  from being d iv e r ted  to noncha r i ta b le ,
noneduca t iona l, non re l ig ious ,  or profit-making o rgan iza t ions ,  in d iv id ­
ua ls ,  or groups;

(3) the immediate revoca t ion of pe rm its^  [AND] l ic en se s^
and vendor r e g i s t r a t i o n s  au thor ized under th i s  chapter i f  th i s  chapter 
or regu la t ion s  adopted under i t  are v io la ted ;

(4) the requ i r ing  of d e ta i le d ,  sworn, f in a n c i a l  repo r ts  of
opera t ions from pe rm it tees  and l icen see s  inc luding d e ta i l e d  statements 
of r e c e ip t s  and payments;

(5) the i n v e s t ig a t io n  of pe rm it tees ,  l ic en see s ,  reg i s te r ed

A M E N D M E N T

-1- 3/22/90 —
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v e n d o r s , a n d  t h e i r  e m p l o y e e s ,  i n c l u d i n g  t h e  f i n g e r p r i n t i n g  o f  t h o s e  

p e r m i t t e e s ,  l i c e n s e e s ,  r e g i s t e r e d  v e n d o r s ,  a n d  e m p l o y e e s  w h o m  t h e  

c o m m i s s i o n e r  c o n s i d e r s  i t  a d v i s a b l e  t o  f i n g e r p r i n t ;

( 6 )  e x c l u s i o n  f r o m  p a r t i c i p a t i o n  a s  a  p e r m i t t e e ,  l i c e n s e e ,  

r e g i s t e r e d  v e n d o r ,  o r  e m p l o y e e  o f  a  p e r m i t t e e  [ O R ]  l i c e n s e e ,  o r  r e g i s ­

t e r e d  v e n d o r ,  o f  a  p e r s o n  c o n v i c t e d  o f ,  i n  p r i s o n  f o r ,  o r  o n  p a r o l e  

f o r  a  f e l o n y  w i t h i n  t h e  p r e c e d i n g  f i v e  y e a r s ,  o r  c o n v i c t e d  o f  a  c r i m e  

i n v o l v i n g  t h e f t  o r  d i s h o n e s t y  o r  o f  a  v i o l a t i o n  o f  a  m u n i c i p a l ,  s t a t e ,  

o r  f e d e r a l  g a m b l i n g  l a w ;

( 7 )  t h e  m e t h o d  a n d  m a n n e r  o f  c o n d u c t i n g  a u t h o r i z e d  a c t i v ­

i t i e s  a n d  a w a r d i n g  o f  p r i z e s  o r  a w a r d s ,  a n d  t h e  e q u i p m e n t  t h a t  m a y  b e  

u s e d ;

( 8 )  t h e  n u m b e r  o f  a c t i v i t i e s  t h a t  m a y  b e  h e l d ,  o p e r a t e d ,  o r  

c o n d u c t e d  u n d e r  a  p e r m i t  d u r i n g  a  s p e c i f i e d  p e r i o d ;  h o w e v e r ,  t h e  

d e p a r t m e n t  m a y  n o t  a l l o w  m o r e  t h a n  1 4  b i n g o  s e s s i o n s  a  m o n t h  a n d  3 5  

b i n g o  g a m e s  a  s e s s i o n  t o  b e  c o n d u c t e d  u n d e r  a  p e r m i t ;

( 9 )  a  m e t h o d  o f  a c c o u n t i n g  f o r  r e c e i p t s  a n d  d i s b u r s e m e n t s  

b y  o p e r a t o r s ,  i n c l u d i n g  t h e  k e e p i n g  o f  r e c o r d s  a n d  r e q u i r e m e n t s  f o r  

t h e  d e p o s i t  o f  a l l  r e c e i p t s  i n  a  b a n k ;

( 1 0 )  t h e  d i s p o s i t i o n  o f  f u n d s  i n  p o s s e s s i o n  o f  a  p e r m i t t e e ^  

T O R ]  a  p e r s o n ,  m u n i c i p a l i t y ,  o r  q u a l i f i e d  o r g a n i z a t i o n  t h a t  p o s s e s s e s  

a n  o p e r a t o r ' s  l i c e n s e , o r  a  r e g i s t e r e d  v e n d o r  a t  t h e  t i m e  a  p e r m i t ,  

[ O R ]  a  l i c e n s e , o r  a  v e n d o r  r e g i s t r a t i o n  i s  s u r r e n d e r e d ,  r e v o k e d ,  o r  

i n v a l i d a t e d ;

( 1 1 )  r e s t r i c t i o n s  o n  t h e  p a r t i c i p a t i o n  b y  e m p l o y e e s  o f  t h e  

D e p a r t m e n t  o f  F i s h  a n d  G a m e  i n  s a l m o n  c l a s s i c s ;



6 - 2  72 7 Ea
G a g u in e

(12) ocher matters Che commissioner considers necessary Co 

carry out chis chapter or protect the best interest of the p u b l i c "

Page 1, l in e  9:
Delete "Sec t ion 1"
In s e r t  "Sec. 2"

Renumber the following b i l l  se c t ion s  accordingly.

Page 7, l in e  4:
Delete "6 and 7"
In s e r t  "7 and 8"

Page 7, l in e  7:
Delete "6 and 7"
In s e r t  "7 and 8"

3 / 2 2 / 9 0
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A  H E  N D M E  N T

O F F E R E D  I N  T H E  H O U S E  B Y  R E P .  M A C L E A N

T O :  C S H B  5 1 2 ( C & R A )

P a g e  i ,  f o l l o w i n g  l i n e  8 :

I n s e r t  a  n e w  b i l l  s e c t i o n  t o  r e a d :

" *  S e c t i o n  1 .  A S  0 5 . 1 5 . 0 7 0  i s  a m e n d e d  t o  r e a d :

S e c .  0 5 . 1 5 . 0 7 0 .  E X A M I N A T I O N  O F  B O O K S  A N D  R E C O R D S .  T h e  c o m m i s ­

s i o n e r  m a y  e x a m i n e  o r  h a v e  e x a m i n e d  t h e  b o o k s  a n d  r e c o r d s  o f  a  p e r ­

m i t t e e ,  a n  o p e r a t o r ,  a  r e g i s t e r e d  v e n d o r ,  o r  a  p e r s o n  l i c e n s e d  t o  

m a n u f a c t u r e  o r  t o  d i s t r i b u t e  p u l l - t a b  g a m e s  i n  t h e  s t a t e .  T h e  c o m m i s ­

s i o n e r  m a y  i s s u e  s u b p o e n a s  f o r  t h e  a t t e n d a n c e  o f  w i t n e s s e s  a n d  t h e  

p r o d u c t i o n  o f  b o o k s ,  r e c o r d s ,  a n d  o t h e r  d o c u m e n t s . "

$

P a g e  1 ,  l i n e  9 :

D e l e t e  " S e c t i o n  1 "

I n s e r t  " S e c .  2 "

R e n u m b e r  t h e  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

P a g e  7 ,  l i n e  4 :

D e l e t e  " 6  a n d  7 "

I n s e r t  " 7  a n d  S "

P a g e  7 ,  l i n e  7 :

i \ '
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D e l e t e  " o  a n d  7 "  

I n s e r t  " 7  a n d  8 "

6 -
G a g u in e
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A M E N D M E N T

O FFER ED  IN  T H E  HOUSE B Y  R E P .  M A C L E A N

T O :  C S H B  5 1 2 ( C & R A )

P a g e  1 ,  f o l l o w i n g  l i n e  8 :

I n s e r t  a  n e w  b i l l  s e c t i o n  t o  r e a d :

" *  S e c t i o n  1 .  A S  0 5 . 1 5 . 1 1 5 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  c o n t r a c t  b e t w e e n  a n  a u t h o r i z i n g  p e r m i t t e e  a n d  a n  o p e r a ­

t o r  m u s t  i n c l u d e  t h e  a m o u n t  a n d  f o r m  o f  c o m p e n s a t i o n  t o  b e  p a i d  t o  t h e  

o p e r a t o r ,  t h e  t e r m  o f  t h e  c o n t r a c t ,  t h e  a c t i v i t i e s  t o  b e  c o n d u c t e d  b y  

t h e  o p e r a t o r  o n  b e h a l f  o f  t h e  p e r m i t t e e ,  t h e  l o c a t i o n  w h e r e  t h e  a c t i v ­

i t i e s  a r e  t o  b e  c o n d u c t e d ,  t h e  n a m e  a n d  a d d r e s s  o f  t h e  m e m b e r  i n  

c h a r g e ,  a n d  o t h e r  p r o v i s i o n s  t h e  d e p a r t m e n t  m a y  r e q u i r e .  T h e  c o n t r a c t  

m u s t  p r o v i d e  t h a t  a n  o p e r a t o r  c o n d u c t i n g  p u l l - t a b  g a m e s  o n  b e h a l f  o f  a  

p e r m i t t e e  s h a l l  r e t u r n  n o  l e s s  t h a n  4 0  p e r c e n t  o f  t h e  i d e a l  n e t  t o  t h e  

p e r m i t t e e . "

P a g e  1 ,  l i n e  9 :

D e l e t e  " S e c t i o n  1 "

I n s e r t  " S e c .  2 "

R e n u m b e r  t h e  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

P a g e  7 ,  l i n e  4 :

D e l e t e  " 6  a n d  7 "

- 1 - 3 / 2 2 / 9 0



I n s e r t  " 7  a n d  8 "

P a g e  7 ,  l i n e  7 :

D e l e t e  " 6  a n d  7 M 

I n s e r t  " 7  a n d  8 "
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O F F E R E D  I N  T H E  H O U S E  3 Y  R E P .  M A C L E A N

T O :  C S H B  5 1 2 ( C & R A )

P a g e  1 ,  f o l l o w i n g  l i n e  8 :

I n s e r t  a  n e w  b i l l  s e c t i o n  t o  r e a d :

" *  S e c t i o n  1 .  A S  0 5 . 1 5 . 1 2 8 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  d e p a r t m e n t  s h a l l  r e v o k e  t h e  l i c e n s e  o f  a n  o p e r a t o r  w h o  

d o e s  n o t

( 1 )  r e p o r t  a n  a d j u s t e d  g r o s s  i n c o m e  o f  a t  l e a s t  1 5  p e r c e n t  

o f  g r o s s  i n c o m e  f o r  t w o  c o n s e c u t i v e  q u a r t e r s  b a s e d  o n  t h e  t o t a l  o p e r a ­

t i o n  o f  t h e  o p e r a t o r ;  [ O R ]

( 2 )  p a y  t o  e a c h  a u t h o r i z i n g  p e r m i t t e e  f o r  t w o  c o n s e c u t i v e

q u a r t e r s  a t  l e a s t  1 5  p e r c e n t  o f  t h e  a d j u s t e d  g r o s s  i n c o m e ,  a s  d e ­

t e r m i n e d  u n d e r  ( 1 )  o f  t h i s  s u b s e c t i o n ,  r e c e i v e d  f r o m  a c t i v i t i e s  o t h e r

t h a n  p u l l - t a b  g a m e s  c o n d u c t e d  o n  b e h a l f  o f  t h e  a u t h o r i z i n g  p e r m i : t e e j _  

o r

( 3 )  p a y  t o  e a c h  a u t h o r i z i n g  p e r m i t t e e  f o r  t w o  c o n s e c u t i v e  

q u a r t e r s  a t  l e a s t  4 0  p e r c e n t  o f  t h e  i d e a l  n e t  r e c e i v e d  f r o m  p u l l - t a b  

g a m e s  c o n d u c t e d  o n  b e h a l f  o f  t h e  a u t h o r i z i n g  p e r m i t t e e . "

A  M E N D  M E N T

P a g e  1 ,  l i n e  9 :

D e l e t e  " S e c t i o n  1 "  

I n s e r t  " S e c .  2 "
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Renumber the following b i l l  se c t ion s  accord ingly .

Page 7, l in e  A:
Delete "6 and 7"
I n s e r t  "7 and 8"

Page 7, l in e  7:
Delete "6 and 7"
In s e r t  "7 and 8"

V 'v3 / 2 2 / 9 0  ~



OFFERED IN THE HOUSE BY REP. MACLEAN
TO: CSHB 512 (C&RA)

Page 2, l in e  26:
Delete "a new se c t ion "
In s e r t  "new se c t io n s "

Page 5, following l i n e  5:
In s e r t  a new se c t io n  to read:

"Sec. 05.15.189. JAR TICKETS PROHIBITED. J a r  t i c k e t s  may not be 
manufactured, d i s t r i b u t e d ,  or sold in the s t a t e .  The department s h a l l  
adopt regu la t io n s  e s ta b l i s h in g  which pu l l- tabs are j a r  t i c k e t s . "

6 - 2 1 2 7 E e
G a g u in e

A M E N D M E N T

-1- 3 / 2 9 / 9 0



J t - k  6 - 2 1 2  7 E f
G a g u i n e

O F F E R E D  I N  T H E  H O U S E  B Y  R E P . M A C L E A N

T O :  C S H B  5 1 2  ( C & R A )

P a g e  2 ,  l i n e  1 7 :

D e l e t e  " o r "

A M E N D M E N T

P a g e  2 ,  l i n e  1 8 ,  f o l l o w i n g  " l o c a t i o n " :

I n s e r t  " ;  o r

( 4 )  h o l d  a  p e r m i t  o r  a n  o p e r a t o r ' s  l i c e n s e  u n d e r  t h i s

c h a p t e r "

- 1- 3 / 2 9 / 9 0


