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April 21, 1990

!' 'use Labor and Commerce Committee 

Rep. Peter

AIDEA bonding for Skagway

I am advised that a revised resolution has been approved by 
the city council of Skagway regarding support for AIDEA 
bonding for the private sector purchase of port facilities 
in that community.

I have received only comments of support from the community, 
and therefore offer my support for the proposal.

I will appreciate the committee's efforts to ensure that the 
best interests of the city with regard to control of its 
waterfront are protected.

Thank you.
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C IT Y  O f  SKAGW AY, ALASKA 
\ l ^ l  ^  R ESO LU TIO N  90-7R

/~\ j A-'
4> A R E S O L U T IO N  R E Q U E ST IN G  A M END M ENT AND PASSAGE BY T H E  

A LA SK A N  L E G IS L A T U R E  OF H O U SE B ILL 455 AND SEN A TE B IL L  
5 2 5 .

W hereas, the City of Skagway and the Alaska Industrial Development and Export 
Authority (AIDEA) have negotiated a udclands lease for the purpose of development of an 
ore terminal and multi-use port facility; and

W hereas, the City o f Skagway approved tins lease by Ordinance 90-3 on condition that the 
ordinance be ratified by a vote of the ridzens of Skagway on April 17,1990; and

Whereas, House Bill 455 contained a provision that would authorize AIDEA to issue bonds 
in the amounr o f S40 million for purposes of port development in Skagway; and

W hereas, this provision for AIDEA participation in Skagway port development was 
subsequently removed from House Bill 455.' and

W hereas, on April 6 ,1990, Curragh Resources, the proposed principal user of the AIDEA 
p o n  developm ent project, -»ade arrangements with Skagway Terminal Company to 
continue to use the existing ore transshipment facility in Skagway under a sublease 
agreement ro be approved by ,he City of Skagway; and

Whereas, this agreement render, the pon development project as proposed under Ordinance 
9 0 - 3  unnecessary due :o the loso of the principal facility user. and

Whereas, AIDEA participation in the agreement between Curragh Resources and Slrgw ay 
Terminal Company is possible.

NOW  THEREFORE BE IT RESOLVED THAT THE CCNLMON COUNCIL OF THE 
CITY OF SKAGW AY requests the immediate amendment and passage of House Bill 455 
and Senate Bill 525 authorizing AIDEA to issue bonds for the financing of port 
improvements in Skagway, specifically to acquire and rehabilitate the existing ore terminal 
in Skagway; and

BE IT FURTHER RESOLVED that this authorization snail not apply to tr.e pon 
development plan as proposed by AIDEA involving construction of a new ore terminal on 
lands leased from the Ciry, as proposed under City of Skagway Ordinance 90 - 3.

PASSED AND APPROVED THIS 12TH DAY OF APRIL. 1990.

Sum Selmer, Mayor
ATTEST:

Lorcnc S. Gordon, City G erk



Suggested Amendments to S.3. erfs";

• ( i f

Section 1. The Alaska Industrial Development and Export 
Authority may issue bonds to .inance 
acquisition, design, and [construction]
pf^con^tructrlon of 3 public us6 [multi— purpos©] oeb 
terminal [and dock facility] in Skagway to be owned 
by the Authority. The principal amount of ...,e bonds 
may not exceed [$4 0 ,000,000] $ 20 > QQ0,f O0.Q . ?kis
section grants the legislative approval required 
under AS 44.88.090 and 44.88.172(c).

Section 4, Deleted 

Section 5. Deleted



CITY OF SKAGWAY

A p r i l  1 3 /  1 9 9 0

G A T E W A Y  TO  T H E  G O L D  R U S H  O F  " 9 8 "  
P .O .  BOX 4 1 5  SKAGWAY. ALASKA 9 9 (3 4 0  

( P H O N E  I 9 0 7  • 9 8 3 * 2 2 9 7  
(FA X ) 9 0 7 - 9 8 3 - 2 1 S I

Reoresentative Peter Goll 
P.O. Box V 
Juneau, AK 99811

Dear Representative Goll;

In reference to the enclosed Resolution 90-7R, passed 
unanimously yesterday by the City Council, the Council 
requests your prompt assistance in the amendment and passage 
of HB 455 to provide for AIDEA participation in the 
acquisition and rehabilitation of the e x i s t i n g  ore terminal 
in Skagway.

Skagway Terminal Company and Curragh Resources have 
agreed to a sublease of the existing terminal. The City 
Council will consider approval of the sublease in a special 
meeting tomorrow.

This sublease represents the loss of Curragh Resources 
as the principal user of the port development project 

. involving a new terminal, as represented by the lease 
agreement negotiated between the City and AIDEA and subject 
to voter approval. In reference to the attached letter from 
AIDEA Executive Director Bert Wagnori, this project is no 
longer economically viable. Accordingly, the Council 
yesterday voted to draft a resolution to cancel the vote 
scheduled for April 17, 1990. This resolution will be before 
the Council at the special meeting tomorrow.

We urge your immediate attention to H3 455 to allow 
participation by AIDEA in the recent arrangements involving 
the existing ore terminal.

i. • *.•:> • ‘ . i . • .
.' '• I intend to be-in Juneau April 18 to testify on HB 455,
if necessary, before the House Labor and Commerce and Finance 
committees.

Thank you for your consideration of this matter. Please 
contact me if you have any questions.
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CITY OF SKAGWAY, ALASKA RESOLUTION 90-7R
A RESOLUTION REQUESTING AMENDMENT AND PASSAGE BY THE 
ALASKAN LEGISLATURE OF HOUSE B ILL 455 AND SENATE 3 IL L

W hereas, ihe City o f Skagway and the Alaska Industrial Developm ent and Export 
Authority (AIDEA) have negotiated a tidelands lease for the purpose of develc oment of an 
ore terminal and multi-use pon facility; and

Whereas, the City o f Skagway approved this lease by Ordinance 90-3 on condition that the 
ordinance be ratified by a vote of the citizens o f Skagway on April 17,1990; and

Whereas, House Bill 455 contained a provision that would authorize AIDEA to issue bonds 
in the amount of $40 million for purposes o f port development in Skagway; and

W hereas, this provision for AIDEA participation in Skagway port developm ent was 
subsequently removed from House Bill 455; and

Whereas, on April 6 ,1990, Curragh Resources, the proposed principal user of the AIDEA 
port developm ent project, made arrangements with Skagway Terminal Company to 
continue to use the existing ore transshipment facility in Skagway under a sublease 
agreement to be approved by the City of Skagway; and

Whereas, this agreement renders the port development project as proposed under Ordinance 
90 - 3 unnecessary due to the loss of the principal facility user, and

Whereas, AIDEA participation in the agreement between Cutragh Resources and Skagway 
Terminal Company is possible.

NOW  THEREFORE BE IT RESOLVED THAT THE COMMON COUNCIL O f  THE 
CITY OF SKAGW AY requests the immediate amendment and passage of House Bill 455 
and Senate Bill 525 authorizing AIDEA to issue bonds fo r the financing o f port 
improvements in Skagway, specifically to acquire and rehabilitate the existing ore terminal 
in Skagway; and

BE IT  FURTHER RESOLVED that this authorization shall not apply to the port 
development plan as proposed by AIDEA involving construction o f a new ore te'rminal on 
lands leased from the G ry, as proposed under City of Skagway Ordinance 90 - 3.

525

PASSED AND APPROVED THIS 12TH DAY OF APRIL. 1990.

Stan Selmer, Mayor

Lofene S. Gordon, City Clerk
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ALASKA INDUSTRIAL DEVELOPMENT 

AND EXPORT AUTHORITY

430 WE ST TLDOfi ♦ AfsCrOHAGc, ALASKA 39503-3690 • (907) 56: -SOSO - r  AX (307) 561-5998

April 12, 1990

Mr. Tom Healy 
City of Skagway 
P.O. Box 415 
Skagway, AK 99840

Dear Tom:

After discussions with the parties involved in the port project in Skagway, 
it’s become apparent that an agreement has been reached for utilizing the 
existing ore terminal as opposed co constructing a new one. Authority 
involvement has been requested in acquiring and reconstructing the existing
terminal which will he used by Curragh. a s  Curragh was c o  provide the
financial strength and commitment for the new facility, I felt it important 
co convey this in writing as it means a totally new facility is no longer 
economically viable.

1 understand the election is scheduled for April 17th ar.i based upon the 
above, the question on the ballot is moot, The question of whether or not
to proceed with the election is a matter of local concern. Should the City
Counsel approve a resolution endorsing the Authority's pending legislation, 
please furnish it to me as soon as possible. Attached is a "draft" 
amendment to the legislation to reflect the changed circumstance.

Sincerely,

p*rkaM~L-

Bertram L. Wagnon 
Executive Director

BLW:ec 

Enclosure



’Apr 13 '90

Section

Section

1. The Alaska Industrial Development and Expert 
Authority may issue bonds to finance the 
acquisition/ design, and [construction]
reconstruction of a public use [multi-purpose] ore 
terminal [and dock facility] in Skagway to be owned 
by the Authority. The principal amount of the bonds 
may not exceed [$40/000,000] S20.OOC.OQO. This 
section grants the legislative approval required 
under AS 44.88.090 and 44.88.172(c).

4. Deleted

Section 5. Deleted
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Dear Peter Goll,

As cur Representative cn the House Standing Carmittee, I an sending you this 
letter on what is of great concern to ire and at least 245 other eligible voters 
fran Skagway.

Since toe spring of 1989, a large majority of Skacwayans have been fighting 
City Hall to halt negotiations with AIDEA/ Curraugh on a new ore terminal/ 
rnulti-use dock facility. The majority sirtplv does not want another ere 
terminal built on the other side of our harbor. We already have one ore term­
inal. I know how tne people feel because I went out and talked with than. I"m 
the one who circulated the petition. I talked with everyone who signed it arid
listened to everyone1 s views. Only a minority of peoole did approve of a new
ore terminal . The majority does not care about AIDEA/Curragh1 s private nor 
monetary concerns. We care more about the quality of our town.

These people are upset and angry at City Halls refusal to listen to them. 
Because of the overwhelm ing opposition tc this, I am requesting that you at 
least table the outcome of AIDEA's bill to sell bonds of our water front till 
after April 17th when this issue goes to a vote of the people of Skagway.

I am hoping that you as an honest man will do what you can to help us. I
realize that if this issue is time consuming during the session that it 
coszs money. I also see that if a bill is passed then not approved by the 
peopDe of Skacway that both time and money could be wasted. I am also con­
cerned that perhaps our vote could mean nothing if they approved seme thing we 
did not want. Could we then stop it? Or would it be too late? As long as 
you are aware of the situation I am confident that you will do what you can 
to make this right.

I am enclosing a copy of the petition and have checked them with the new 
voters list dated 9/15/89 and counted 245 eligible voters. I registered 26 
that were not eligible last June. By April 10 more of them will be registered 
making the petitions count 255. There are also rranv people who called me 
after I turned the petition in asking to sign it. It was too late for that 
but they too will be at the polls in April.

I requestfully place our concerns and wishes in your hands.

Respectfully,

Alice V . Sorrell

sa



RE: Legislation AIDEA bonds on Skagvcay dock project

J a n . 2 0 , 1990

Dear Senator Don Bennett 
and Senator Johnre- Bllnkloy;

I am sending conies of letters: sent to Skegways’ representatives 
Peter Goll and Dick EXiason as well as other informative material 
on the: subject, Tt has' come to my attention that this issue 
could come before you- As you ere the chairmen of the finance 
committee I f-aetl it’s imperative that you know the. majority of the 
people of Skagway are- totally opposed: to this proposed facility 
by AIDEA/ Curragh.

Please: reed the letters enclosed so I won’t have to repeat myself* 
One fact not mentioned in those, letter is; the number of voters 
at our last Oct* 2, 1989 election was '3lp9, As you can see more 
than 2/J are against another ore-dock*
I ’ll, nerver understand why I4. member* of the- City Council contiue 
to pursue this against overwhelming opposition unless pockets: are 
being linod or promises or threats are made, I realiz* this 
sounds, somewhat harsh but things really look fishy.

I'm enclosing a copy of the petition too so you can see for your­
selves how: many signed it* Mildred Marcney, the voter registrar, 
can verify voter* and numbers* (982-23:03>)

Pleas^e protect our future and our rights. If this would waste: 
your time and money if it is passed unneccesarily, please table 
it if possible till after April 17# 1990 when this: comes to a 
vote. If for same reason you can’t then please put in *- clause 
which stafes they cannot sell bonds unless it is- okayed by a vote 
of the people of Skagway.

Prom past experience, I ’ve learne a that promises don't, mean 
much unless you have them in writing. So please protect us by 
law: or deed.

Respectfully,

Alice- V* Sorrell. 
Box 208
Skagway, Alaska
9901J.O
983-2617



Jan *  2 0 . 1 990

Dear Seneror Bliason;:

I apoligize for not notifying you sooner on this great concern 
to the- majority of the. people in Skagway. I have written Peter 
Gall bec-ffuse ho is on the finance committee of the House. AIDSA 
is- now trying to pac-ss legislation to sell bonds on Skagwaeys » 
water-front* As our Senator, I feel you should bo- notified as: well 
of our concerns. I am enclosing jc letter I sent to Pieter Gall 

wall as a copy of the petition presented to the CTity Council 
so you can see. for yourself how: the majority ol the people’ of 
S kagwaty feel. I  am also enclosing a  copy of map- of our port s j n d  

two pages of the Skagway adopted: Coastal Management Program. I 
have"marked: areas we feel would be violated if this port project 
take s place.

This is a matter- of no little importance as the people- are really 
upset over this issue I Common sense tells- us- it is outrageous 
and foolish to put another ore-terminal in the area of the: Small. 
Faafc Harbor, Pullen Creek: Park and Perry Terminal when we already 
have one facility. We need the one we have fixed up, not build 
one elsewhere*

Because of too many secret meetings that took place previously, 
there are many bad feelings and distrust* Curragh and Yukon 
does not have a good track record as far as the people of Skagway 
are concerned , We are afraid that they will try to get what 
they want whether we want it or not*by going over our heads, to 
higher authority. It has happened alre ady when Tony Femiicot 
came to Skagway and promised ua trucking johr if the road was 
opened year round. We vrero also -promised that the- road would 
stay open for 10 years whether the mine’ shut down or not. Neither 
CurzPKgh, AIDEA, Yukon Alaska(also known as Bowhead/Lynden) , or 
the Yukon government has shown any concern for us whatsoever. We 
do not want these people taking advantage of us by abusing our 
water-front. The majorities feelings in Skagway are very strong 
on this issuel

W e  are angry and despondent at our City Council for ignoring our 
wishes and requests* If this goes to a vote of the people, I 
feel that both time and money has- and is being wasted, nor to 
mention hard feelings and indigestion. It really is frightening 
to see four of our City Council members abuse the power they were 
entrusted with. Meeting after meeting the people have aakad 
them to. ston. Even some who would like to sea another ore-terminal



because they are afraid of losing their Jobs, are upset that the; 
Council, voted to spend $ 10,000*00 of the tax payers: money to 
facilitate something which the majority does not want* I sin­
cerely hop® our State ' government is not as corrupt as our City 
government appears' to be*

I respectfully ask for your heel? in this matter* The people of 
Skagway really do need some assurance that their vote will make 
a difference. Can you table: the legislation pertaining to AIDEA:s 
selling of bonds of our ore dock till after April l?th when it 
comes to a vote of the people? On if not will you please- protect 
uc- w.ir-h a clause that will*not allow: them to sell these bonds if 
w» vote against another ore-terminal/ multi-use dock? There is 
much concern.

Respectfully in your hands,

Alice V* Sorrell. 
Box -208
Skagway, Alaska 
99850

983-2617



Jan u a ry  2 5 , 1990
Governor Steve Cawper 
Pouch A
Juneau, Ak* 99811

Dear Governor Cawper,

The majority ccf the people in Skagway have been deeply concerned 
and troubled about a proposed AIDEA are dock* After reading the 
Tukon ffiaws that Tony Penniketfc met with you to c-orae up with stra­
tegy to convince us we want it, I was: deeply troubled* Surely, 
you wouldn’t allow: the Canadian government or him to try and man­
ipulate you against the wishes of the majority of the voters in 
Skagway, your follow: American’s.*

We know: what we don’t want* We do not want another ore dock placed 
on the scenic side of our harbor*

Knowing that you are introducing a bill in legislation pertaining 
to AIDEA selling bonds on the Skagway city water-front, I ’m  request­
ing that you can assure me in writing that if we, the people of 
Skogwsey, vote against the AIDEA dock project; that AIDEA will not. be 
able to sell bonds; for this project. I,, as well as many others, am 
concerned because of our battle against the City Council in spite cf 
the ttayor’s VETO to send you a letter to go ahead with this legis­
lation* This was also against public opinion at this meeting*

Upon reading the House Bill 123, I s*® that AIDEA only requires the 
consent of the municipality* Isn^t that City Council? According to 
Skagway City statutes, this must go to a vote of the people April 17* 
But according to the bill, I don’t see anything that assures U3- af 
say importance of the wishes of the people? ( Perhaps, I haven’t 
seen all of the Bill) Can the State over— nule City ordinances? Do 
wee have your assurance that you will not allow this to happen?

Please reply!.

I have compiled Sxmae information on what’s been going on in Skagway 
pertaining to this: dock issue. I know you wont to be aware and in­
formed of your peoples, political concerns. As you do., I still be­
lieve in a government by the people, of the people, and for th® 
people* Wa are not Canadians* Our wishes and needs should coma 
first*

Hasps ct fully,
A concerned citizen,

Alice V* Sorrell 
H ear 206
Skagway, Ak. 998l(.0
983-2617



CITY OF SKAGWAY
RESOLUTION SO- A

• \

A RESOLUTION  ESTABLISHING A DATE FOR A SPECIAL ELECTION.
WHEREAS; Skagway City Code Chapter 16.02.090 requires voter approval of 
leases o f tidelands for a term longer than 20 years or for a total value 
exceeding 375,000 over the term of the lease and involving transshipment or 
storage o f toxic or hazardous substances, and
WHEREAS; The City of Skagway and the Alaska Industrial Development 
and Export Authority are negotiating a lease which qualifies for voter 
approval under SCC 16.02.090, and
WHEREAS; A special election is required to ratify the lease, and
WHEREAS; Skagway City Code Chapter 2.16.020 requires the City Council 
to set the date of a special election by resolution.
NOW THEREFORE BE IT RESOLVED that the Skagway City Council 
hereby sets the date of April 17. 1990 as the date upon which a special
election w ill be held in Skagway to allow voters to vote on the following
question:

Proposition One

Sha ll an ordinance authorizing the City to lease tideianas to the . /
Alaska Industria l Development and Export Authority for the purpose of £r)Z~u?i9?u7ui' 
port development be ratified? 1

X X -  _ g ^ L
V Y  YES ^  NO

%

BE IT' FURTHER RESOLVED that a copy of this resolution be sent to the 
U .S. Department of Justice, Civil Rights Division/Voting Section for 
preciearance of the special election date.
PASSED AND APPROVED THIS 4TH DAY OF JANUARY, 1990.

Stan Seimer, Mayor
4 »i»rrnn»r — C l ,

Drafted by: City M anager 
Introduced by:_____________

Lorene S. Gordon. City Clerk ,r \

9~



SKAGWAY DOCK PROJECT

i

OWNERSHIP AND 
OPERATION ________

The Skagway dock and upland improvements 
will be owned by the Alaska Industrial Development 
and Export Authority (AIDEA). AIDEA is a public 
agency within the State of Alaska that was created to 
promote, develop and advance the general prosper­
ity and economic welfare of Alaskans, and to relieve 
the problems of unemployment through resource 
and industrial development. This purpose as defined 
by the Legislature in 1967 places AIDEA as a major 
participant in the development of the proposed multi­
use dock and ensures that it will be a public facility.

AIDEa  will finance the project through the 
issuance and sale of tax-exempt pon revenue bonds 
on the open market. The proceeds from the bond ̂ aie 
will provide funds for the construction of the dock 
facilities and other property associated with the use 
of the deck. Once the project is completed, revenues 
generated from user fees will be used to pay off the 
debt. The bonds will be backed by the revenues of 
the project and AIDEA will be liable for repayments. 
Neither the City of Skagway nor the State of Alaska 
will have any liability for bond payment.

There are various options regarding the opera­
tion and maintenance of the port that are currently 
being explored. AIDEA is flexible and is seeking 
the option that best meets the needs o f the users and 
community.

P ro jec t Site P lan
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Lorraine Marshall 
5E Regional Office
Division of Governmental Coordinator
P.O. Box AW
Juneau, Alaska 99811

A u g u s t  1 4 ,  1 9 8 9

Dear Lorraine Marshall:

I am writing to you requesting help on a serious problem 
in our local government here.

From the beginning:

Curragh Resources, owned by Marvin Pally, a Canadian owned 
mine out of Faro, ships ore (lead and zinc) by truck to 
Skagway, Alaska. The ore is stored in White Pass's ore 
terminal facility on our western shore line. White Pass 
has a lease of the land the ore terminal and dock are on 
from the City of Skagway. The length of this lease has 
approximately 25 years left. Curragh subleases the facili 
from White Pass.

Curragh wants to borrow money from AIDEA to build another 
ore terminal and dock on our shore lines. I am sending a 
copy of AIDEA's proposal. I am also aware of our Coastal 
Management Program which protects our shore lines from 
unnecessary encroachment upon our recreation area. Which 
is the Small Boat Harbor and Pullen Creek Park.' Also it 
states to use existing facilities when feasible. And, of 
course, it's feasible because they are using it now.

I presented the Skagway City Council with a petition with 
281 signatures, 4 of which are not valid Skagway vcrters, 
but are people who are long time residents and Canadians 
married to Skagway citizens. I am also enclosing a state­
ment from Mildred Meroney our voting registrar to verify 
how many people usually vote in our elections. The 
petition (if you need copies, I have them) I am also 
enclosing to let you know what the people didn't want 
(specifically another ore terminal or ore dock). I 
believe in the instincts of the public. I also believe 
in the Coastal Management Program.

I am also enclosing a copy of our last city council meetin 
Unfortunately, the minutes are very scarce as to what 
actually took place.



The problem is the city council voted to appropriate $10,000 
of the tax payers money to pursue negotiations with AIDEA 
and to promote this facility. I have already been told by 
one council member that the city does not want another 
ore terminal, but they are trying to force White Pass 
into negotiations with them or Curragh. Also, another 
council member (letters enclosed to the council) stated 
ac the meeting that he would lose too much business if 
Curragh moves to Haines which they have threatened to do 
if they don't get this new facility.

Actually, I don't feel that any threat or financial reason 
of their:s should have any effect on changing the rules to 
suit them.

A large majority of the people are very upset and concerned 
about this.

In order to complete AIDEA's plan, the small boat harbor 
would have tc be dredged (because the ore ships are much 
too large to fit in these shallow waters) and 40' retainer 
walls sunk on both sides below the shore line. This woulu 
disturb a lot of land for backfill. Also, these ships 
need tugs to get them in and out. And their bow thrusters 
couldn't help but disturb these waters.

The plans also include moving part of the RV Park to Pullen 
Creek Park. All of this is very disturbing.

Please, will you help with a letter of recommendation or 
verification of any kind which I could present to the 
council members or city manager to stop this before it is 
too late. $10 , 000 is a lot of iioney to spend on something 
the people do not want. The Coastal Management Program 
appears in the city code to protect these shore lines as 
well as to encourage cooperation and use of facilities 
already existing.

Please help us.

Sincerely,

A.lice V. Sorrell
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PUBLIC' REyTEW DRAFT

SKAGWAY 
DISTRICT COASTAL MANAGEMENT 

PROGRAM

PREPARED BY 
CITY OF SKAGWAY 
DECEMBER L988



1.9 Developm ent shall be located, designed and operated so that plant and animal 
populations, their respective habitats and the local ecological balance are maintained, 
where feasible and prudent.

1.10 Developm ent shall be located, designed and operated, to the extent feasible and 
prudent, so as to have minimal adverse impact upon valuable physical shore features and 
processes, including accretion shoreforms, beaches, and littoral drift.

1.11 Industrial, port and harbor development shall be located, designed and managed, 
to the extent feasible, so  that other appropriate uses are neither subject to substantial 
or unnecessary  adverse environmental impacts, nor deprived of reasonable, lawful use 
of navigable waters.

1.12 Water quality shall not be lowered below state standards on a long-term basis by 
developm ent or any other activity, whether industrial, com m ercia l or residential in 
nature.

INDUSTRIAL PORT AND HARBOR DEVELOPMENT
1.13 Ports, harbors and docks shall locate away from extensive tideflats and wetlands, 
and shall not obstruct fish passage along the coast or in anadromous waters.

1.14 W here conditions permit, piers, wharfs and floating docks shall be used in waters 
that have adequate flushing capabilities rather than areas requiring solid fill. In ca se s  
where solid fill has to be used, it shall be located to maximize circulation in the harbor.

1.15 Harbor, small boat harbor and marina designs m ust incorporate facilities for 
proper handling of sewage, refuse, fuel and waste oil. D ischarge of untreated sewage 
from boats is prohib ited.'

1.16 Excavation, shoreline alteration and disturbance of anadromous streams, tideflats 
and wetlands shall be minimized in the construction and operation of port, harbor, dock 
and industrial facilities.

1.17 Ports, small boat harbors, marinas and docks shall be located, constructed and 
operated to minimize pollution.

1.18 Industrial and port development which is consistent with this program shall be 
protected from en croa chm en t or interference by incompatible u ses  with less-critical 
site requirements, su ch  as residential or commercial use. W lthM he_exception .of_ the 
public' use area w hich  extends from the Small Beat Harbor to Pullen 'C reek  Shoreline 
Park, the waterfront is and shall continue to be zoned and used 'for industrial purposes. 
Incompatible u ses  shall be prohibited except as a variance. Public a c ce s s  shall, 
however, be provided along the shoreline and the Skagway River to accom m odate sight­
seeing and sportfishing where appropriate.

1.19 The Industria ljw ajerfrqn t zone_shall b e  m anaged  to avoid or^ minimize conflict 
w ith j th e 'M e v e Id p m e n t!r~ d r  B p u ra tlo n 'o f  A.the ^ m a l H B o a t ^ a r 6 o n b ^ |r d i y i i i e s ^ a n d  
developm ents pro p o s e d ’for the 'public u s e V r e a . '  The^area Im m ediately surrounding Mhe * 
Small B oat'H arfjp r: sh a ll , 'to  the extent p racticab le,-be reserved^for“ m arine-related  "and 
w a te r^ e p e n d e n t’u se s ." '
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1.20 The waterfront public use area shall be developed as a transitional buffer 
between the industrial waterfront and the Historic District.

1.21 The Port Authority and industrial users of the port and harbor shall minimize 
Ihe negative aesthetic impact of their use and activities, shall enhance and maintain the 
positive visual aspects of their development, ana provide opportunities for public 
viewing of such positive aspects whenever practical and safe.

1.22 This program's multiple-use. objectives shall be implemented in the following 
manner:^*'

" a.* Recreational use of undeveloped shorelines not needed for port or industry
operations shall be encouraged for employees and /or the public, whenever possible, as 
long as such uses are safely compatible with operations;

... b. ' Cooperative-uses .of.piers, cargo handling, storage, parking and other
accessary facilities..among private or public entities shall be strongly encouraged or 
required whenever feasible.

c. Navigable waters shall be kept free of unnecessary hazardous or obstructing 
development; the historic open character of these waters is important to all harbor uses 
which rre dependent on marine transportation. No one (1) use shall be allowed to 
effectively exclude other appropriate uses from significant portions of navigable waters.

1.23 Port and industrial facilities shall be located, to the extent feasible, where 
adequate land access and utility services are available or can be provided, and where 
required "site development can be earned out and maintained without significant adverse 
impact on water qualitvir valuable shore features, or real property. The Port of Skagway 
shall," where feasible and prudent, be developed more intensely before committing new 
areas, to make full use of the available space and infrastructure, to maintain options for 
alternative uses "of." other sites,' to forego potential public costs associated with developing 
a new site, and to prevent'unnecessary "degradation of coastal resources:7

1.24 New development will be encouraged to provide physical or visual access to 
shorelines when such access does not cause interference with operations or hazards to 
life and property.

COMMERCIAL DEVELOPMENT

1.25 New shoreline business shall be encouraged to provide shoreline access for their 
customers and the general public whenever feasible and appropriate.

1.25 Commercial development shall not detract from the scenic qualities of the 
shoreline, shall be compatible in design with its surroundings, and shall not 
significantly block scenic vistas.

1.27 Commerc'al uses which meet one (1) of the following two (2) conditions will be 
given preference over other commercial uses in deve'oping shoreline locations:

a. Uses for which shoreline location is a necessity, including but not limited to 
boat rentals and marine service stations;

b. Uses that promote physical or visual use of shorelines by the public.

1.28 Commercial development in the Long Bay area shall not be allowed unless no 
feasible alternative exists. In the event that a commercial project is considered for the 
area, the proposal shall be aired at a public meeting.
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**itspo'tentialwith'a public dock;Jand3) the *•; 
.'.availabillty._of AtDEA financing.'AIDEA "

!*.. • would sell bonds to build the facility;;
f

-.'The city-’*would provide unencumbered * . 
leases of the facility, -manage marketing 
and set rates, Healy said. "AIDEA doesn’t 
.want to run the facility. It would remain in 7

/••'•localcontrol.":/;. 7..; _ ;  4- j . ! .  ;." r£ . Healy said'AIDEA is'working on'details : •
; ;  for-a passible.arrangement;" "and another '...

meeting-will^-be^held-in la te -A p r i l . in.- 
• -.WhilehorseTHe'said-the'city-councilhas to.
‘ “ make “ important decisions fairly soon”-on  

the dock issue. .' . ;
■' :>;White'vPass7presidenUMarvin ‘ Taylor..’,r-.4» 3 -c .-V - 
r'^id.the'EItyuCnot' making it any easier t o j r i - i r  Vi'J. ;

do business dn the/port- A new public dock ./. 7 . . j  - / - ' ~ 
r~-wouId riJebpantoe.T Lhe ~ 1384 r  agreement r- - - - 
J-.-.-which put public money into the ore d o ck ’ ; , . 
’ •nh -«change:fo r a guarantee from  "White 7 
* ' Pass to provide four cruise ship berths', he'7*'''

■ .sa id .'-;'v r j? .;;i? .'-: ••••• - ,  - T ."A" feasibility, study--will show 
dock) -won’t support itself by s f "
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i-"'from Curragh to ’ ease city land east of the 
(•. ferry dock to.bui.J a new ore terminal and 17 dock, but Ihe'council later voted to pursue 
j.V ils own facility. White Pass is planning its 

' ‘ j.". own dock-west.of the ferty. terminal on- 17. land-- leased from the city. The city 
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■ effect on the status- of the lease, Healy
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AIDEA dock- negotiations
By Gail Skuria ...4.-u;

D̂ ite-cbnsider'abî Ibficropposition,-- 
the S tegw ayC ity ’Council has given City' 
Manager Tom Healy the authority to begin 
lease agreement negotiations with Alaska 
Industria l Development and Export 
Authority (A IDEA ) for the proposed new 
dock and ore terminal,

A t the Aug. 3 A IDEA  public 
informational meeting and the Aug. 8 city 
council m eeting , Skagway residents 
protested plans to build a port facility 
financed by A ID EA  with' Curragh  
Resources as'th’e primary tenant.

An informal petition'with 281 signatures 
was presented'atjhd-.council meeting by 
local resident Gihn^ S orreI-.j|-.requested 
the council and ad fn 'i^ ra tion  to V take, no 
action to plan, finance/construct/ eperite 
oc.other\vise-faciI|^ta^OTjp|rm it .another - 
ore'dock In S l5gw ay .^ ~^ r ..:\ l .'

Howeverrcouncil members voted 5-1 to 
begirr working on a formal proposal and 
appropriated $10,000 for Healy to enlist 
lega l, techn ica l and informational 
assistance. For the proposed lease to be

placed-on the=Oct"‘3 "election^ballot,”  the 
council must ‘ approve^a" resolution ! or • • 

■.*- ordinance by the Sept. 7 council meeting.' ' 
Councilman Stan Selmer,= who voted 

against-both motions,' noted in a -KHNS  
interyiewihatcity.moneyis being spent on"" 
a project'taxpayers.were told-would not 
cost them anything.-T1""-' '

Residents vocalized concerns at both 
meetings about environmental, aesthetic 
and economic issues tied to building the 
new facility. AIDEA officials addressed 
questions about moving the small boat 

- harbor/ lead contamination," the RV and
Pullen Creek parks and cruise ship j
berthing rights. Several people wanted to •

-. know why AIDEA would not assist the city [
. in building its own dockr^ without another,

ore terminal. '
'.'The city is not willing to assume.future-:-! 

“  financial.?, liab ility !-'exp la ined  sSuDEA^**  
executive .director B e r t  Wagnon;~ Healy”  • <■ 
said’ voters re jected -a -proposal for the "

 See 'A IDEA) p . 9  r •
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construction of a city-owned cruise ship 
dock in 1986.

Of the five potential economic sec r s — . 
mining, oil, tourism, general car6 o and 
timber —  only ore wifi generate enough 
revenue to make the new facility viable, 
Wagnon said. “ Without Curragh, there 
isn't the money and the pledge of revenues 
to make it feasible." He estimated the 
total cost of the project to be about $20 
million.

Long -tim e resident Anna T rue  is 
concerned about the impact of growth in 
Skagway and said the town already has 
“ wall-to-wall people."

“ Is this what we really want?”  True 
asked. "Do we want more of this? '1

“ Really, what a re  we getting out of it?”  
gift shop owner Barbara Kalen said. “ All 
we get is a dirty old ore terminal and the 
park torn u p . . ."

“ We’ve been wanting —  we’ve been 
begging —  for economic development," 
local magistrate Lucile Tidwell said. Even 
if the A IDEA  proposal is not the ideal plan, 
she noted, "we should be open to these 
opportunities."

The current use of the port is 
“ wasteful,”  former city manager and 
councilor G il Acker said. “ It precludes 
maxim izing the effic ien cy o f the 
operation."

“The RV and Pullen parks could be 
considered secondary i f  econom ics 
demand it," Ackersaid .

White Pass president Marvin Taylor, in 
a surprise presentation a t the AIDEA  
meeting, asked residents to “ check the 
facts." . . - . •• . ' -  -

vWhere is the under-capacity of this 
port? I’ll tell you where it is — it’s just a 
myth or a dupe," Taylor said. "It (the new 
docicj won’ t give Curragh a better deal.”

Councilman Don Levine commented, "I 
don’t know why they'd (Curragh) be 
talking to A IDEA if it’s not a better deal."

“ Curragh is using the city as a hammer 
on White Pass to renegotiate," merchant

Dennis Corrington said at the council . | 
meeting. “ It’s an interesting set of 
circumstances." l

Curragh vice president Marvin Pelley, 
in a long-awaited appearance on the dock 
issue at City Hall, denied the allegation. 
“We are not using Skagway as a sucker," 
he said.

The existing ore terminal will last only 2- - 
4 more years, Pelley said, and Curragh is 
not willing to put more money into 
restoring it.

“ We don’t want to use Haines as a 
bargaining tool," he said. However, he 
added, "If the (Skagway) citizens don’t 
want us, I guess we’ll have to go ,
elsewhere."

Since Curragh reopened the Faro, 
Yukon mine in 1986, it has contracted with 
Yukon Alaska Transport for the truck haul 
to Skagway and with Bowhead Equipment 
for operating the present ore terminal. 
YAT and Bowhead are subsidiaries of 
Lynden, Inc. A usage agreement was 
negotiated with the companies which 
reportedly pays White Pass a t least $2 
million a year. That agreement expires in | 
three years, and Curragh and Lynden say j 
the cost is too high. I

"Haines is a fear, not a threat,”  said 
Lynden president Jim Janson. “ I think 
we're flirting with a very dangerous j
situation here ... It’s a golden opportunity 
to have the ore pay for that (new) j
facility."

Steve Hites, White Pass manager of i
passenger operations, cautioned the 
council, "Don’t put all your eggs in one 
basket... In a few years, you’ll end up with 
two empty ore terminals."

Council members who voted to proceed 
with negotiations said it was a necessary 
first step to even begin working out lease 
agreement details with AIDEA.

At a work session o p  Aug. 15, council 
members and about a dozen, residents 
discussed minimum lease standards to be 
forwarded to Wagnon. City .attorney Liz
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most of the RV park intact and provides ; • . Curragh Resources has been targeted as 
additional camper spaces on the south side -'-.Ythe primary tenant of the facility and has 
of Pullen Creek. . . .  , -J ,".indicated a willingness to accommodate

The petition presented to the d ry  council secondary berthing rights to crui3e lines 
contained 263 names of voters and local ^ d u r in g  the tourist season." -
residents'-by ! early th is.-w eek , said Benefits tG Skagway outlined In the' 
organizer.Ginny Sorrel. In states that a newsletter include an environmentally: 
“ new.ore dock placed in the vicinity of the safe facility, jobs in construction and port 
small boat harbor, campground and ferry operation and direct revenues from the: 

■' terminal will be detrimental to Skagway.”  rT-.'Jease^dependlng on negotiations. :
The . s ign ers 'request. the council a n d :>“ A  straight lease will provide a fixed: 
administration ‘ ‘take no'action to plan, y!. ( income , to the city having no risk 
finance; constni:*, operate or. otherwise Y i-involvem ent-A  lease based on dock user, 
facilitate o rp e rin it another ore dock in ,-.W ees could provide higher revenues but 
Skagway.” ■*??** • •. - • £ ; requires risk-taking by the city ," the

Sorrel said she acted oh* her own and ' newsletter explained. ■:
took the petition door-to-door last week. " '“ ’ Sorrel said people who' signed the. 
She feels a new ore terminal would cover >• ; petition against the p ro je c t favored  
up the “ clean section"-of .the Skagway ; ’ "quality versus quantity.”  She said a new- 
waterfront.- ’ : ■ : • 1 ’ ore dock would probably help the city,

"It would be right in front of Pullen V- financially, "but not the common man, 
Creek Park /and  there’s no way the wind and it would botch up the scenery for 
will not put some lead back in there," shev - tourists." •
s a id .' . . ' J i  : : - But she said she does not oppose the c ity

The AIDEA newsletter'said, “ Scate-of- .i:'. building another dock that is not.tied to a 
the-Art-,^systems > w ill ] ip r o te c t - t h e . : f,long-term lease of city property. "Just; 
environment "‘against the* release of o r e '; , don’t move ore'pver it,”  she said. “ I ’m  not 
dust, including an enclosed ore truck > . against a city dock at all." 
unloading area and a contained equipment AIDEA takes a jab^ a t . existing port 
wash system which eliminates dust an d ? -, 
ore particles from the vehicles prior to*.*., 
lea ving the ore facility."...j ,v , ... -.v .i.'V.r^!

AIDEA would lease the.land from the .,:j 
city and finance the project by selling t a x -1/  
exempt port, revenue bonds on the. open A-*,j 
market. Revenues from, user fees would 
payoff the debt..is. ? t
i "The., bonds -w ill., be , backed by the f ix 
revenues of the project and A ID EA will.be 
liable for. .repayments^’? the newsletter’s^, 
said. V‘Neither the'City.bf Skagway nor.the 
State of Alaska.will have^any lia b ility ;fo r^  
bond payment." V #

• . . V. "74:'.!- i.

facilities for being old and not under direct 
city control. . • • ,:f. .
. "A new dock facility at Skagway’s 

.s tra teg ic  location r  w ill provide a .
: : competitive gateway for natural resource 
: extraction from the Yukon Territories, 

thereby lowering the cost of product 
moving through the port,”  the newsletter

• - Said. ;* -‘ *- ■ - *■*--• I ' - - I . ‘ i ..
But if no. la n d -in ’ Skagway. Is made 

'available by the community, then "an 
r'alternate location in . Haines • is being.'• 
i-. researched.".- • -H .A

The Planning Steering Committee'will •
; imake a recommendation-to the council 
I ‘regarding the p ro je c t At a meeting last 

month, members drew up some questions 
to forward to A IDEA  regarding 1) location 

. of the facility, 2) financing, 3) possible 
shortening of thej small boat harbor 
breakwater, 4) disturbance- of Pullen 
C re ek ,, 5) .A ID E A ’s . ch a rte r  ..a n d  
responsib ilities, 6).;.,h'ow fu tu re ! fish  
processing or o th e r -■ small r waterfront 
operations would be affected, and 7) who . 

v^would pay for moving tte.Ry. p a r k a : ; ^ i ? ) j t i $ < ■■ 
’. - ..The committee.members had hoped, to . 
have these questions answered in advance 
of A IDEA ’s formal presentation.



B y  J e f f  B r a d y
Plans for a new ore terminal and dock in 

Skagway owned by the Alaska Industrial 
Development and Export Authority  
(A IDEA ) were being presented to the 
Skagway City Council and Planning 
Steering Comm ittee at press tim e 
Thursday afternoon.

The council also received a petition with 
more than 260 signatures objecting to a 
new ore terminal.

In a newsletter to Skagway boxholders 
early this week, AIDEA outlined its role in 
the proposed project, which would cost an 
estimated S15 million and be in operation 
by mid-1992.

The dock would be located, on city 
tidelands on the east side of the ferry 
terminal and service an L-shaped ore 
terminal on the site of the present fenced 
staging area for the city's barge facility.

A conceptual drawing of the project in a 
January proposal from Curragh  
Resources showed an ore terminal built on 
top of the present city RV park. That 
proposal was turned down by the city 
council. The new plan from AIDEA leaves

See T E R M IN A L , p . 9 ~
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fa ce  a ja i l  term  o f up to  six 
months or a line o f up to 5500.

T h e  acc iden t lias led  loca l 
parents to  call fo r  the govcrn- 
mcnl (o ban the trucks from  lo­
cal roads during certain limes of 
the day.

Community and T ran sporta ­
tion  m inister M au r ice  Byblow  
said a government study into the 
c ra s h  s h o u ld  b e  c o m p le te d  
today.

I f  the study recom m end s a

it slid to  a s lo p  between a car 
parked on the shoulder and (he 
school bus.

P op e  said one o f tlic truck ’s 
ore pots was luing up on the Inst 
two scats of the school bus.

W hile the driver o f the truck, 
school bus and car searched for 
in jured children along Ihe side 
o f  the road P op e  en te red  the 
bus.

"W hen  I go t on th a t bus I 
didn’t know what I was going to

that kind." said P op e . "When I 
say ou tcom e I m ean the road  
will he closed."

She said parents will press the 
government to legislate the ban 
if th e  truck  com pany  d o e sn ’t 
voluntarily stop the trucks be ­
fore and after school.

Police are still investigating 
the accident.

Y ukon -A laska spokesperson  
Bud Hansen was unavailable for 
comment.

Penikett and Cowper devise plan 
to get support for Skagway dock

P rem ie r T ony Pen ikett and 
Alaska Governor Steve Cowper 
met in Juneau Thursday to  dis­
cuss strategy for getting Skagway

By David Cron
Yukon Hews Reporter

voters behind a proposed  dock 
in that community.

Ilut Skngsvay mayor Stan Scl- 
m cr pred icts  th a t a municipal 
vote on the dock scheduled for 
A pril 17 will see p eop le  in his 
community overwhelmingly turn 
down the dock proposal.

An  A laskan s ta te  econom ic  
developm ent agency, A ID E A , 
wants to  build a new d o ck  in 
Skagway.

T h e  main cu s tom er fo r the 
d o c k  w o u l d  b e  C u r r a g h  
Resou rces which wants to stop 
using (he W h ite  Pass facilities 
fo r  sh ipp ing the  lcad -/ in c  ore 
from Faro.

Curragh has said in the past 
that W hite Pass is charging loo 
much for the use o f  its o re  termi­
nal and dock.

W h ile  Pass denies that.
T h e  Y ukon  government has 

also been hop ing to break the 
W hite Pass m onopoly on Skag- 
way’s waterfront, believing that 
fuel and other goods cou ld  he 
brought into the Y ukon  m ore  
cheaply if there was competition 
in Skagway.

T h e  only p iece o f  land avail­
ab le  fo r  a new  d o c k  is c ity  
owned and loca l voters will get 
to say if the land can be used for 
the dock .

S c lm c r  sa id  in an interview  
Thursday he believes Skagway 
voters will turn down the dock  
fiy a margin o f three to one.

l ie  said a lot of peop le don ’t 
think the last piece o f  city land 
on the waterfront should be d e ­
veloped for industrial use.

People in Skagway don ’t be­
lieve that Curragh will stop usiw 
Skagway as the port forsliipp i' 
its ore, said Sclm cr.

The only other place is Haines 
nnd that option  would present 
its own p rob lem s in c lud in g  a 
strong environmental movement

in the town, said Sclm cr.
A ccord ing  tc A laska gover­

n o r ’s depu ty  p re ss  secre ta ry  
Terence O ’Malley, Cowper and 
Pen ikett ta lked about ways to 
gel ncop le  in Skagway to sup ­
port the dock but he didn’t have 
any details.

O ’M alley said they also dis­
cussed issues surrounding natu­
ral gas pipelines in the north and 
(h e  A l a s k a  H i g h wa y  c o m ­
memoration in 1992 and (hat the 
two politicians "see eye to eye on 
many tilings."

A  business group in Alaska is 
working to develop an all-Alaska 
natural gas pipeline that would 
see  P ru d h o c  B ay  natu ra l gas 
piped south to the Valdez area 
and (hen Iio '-‘ n -,d and shipped  
to Asia.

O ’M alley  sa id  that p ro je c t  
wouldn ’t necessarily doom  the 
Alaska Highway pipeline which 
contradicts recent statements by 
other Alaskan officials who have 
s a id  th e  huge  c o s t  o f  bo t h  
p r o je c t s  m eans th e re ’s on ly  
enough gas for one.

And som e people, either with a penchant lor silence or ex- 

Hy David Cruft
Yukon Hews Reporter

trcinc devotion to their station, say they listen to C H O N -FM  
on Saturdays even though the station isn’t broadcasting.

The latest Bureau o f Broadcast Measurement radio ratings 
for the Whitehorse area were released in early January.

They were gathered last fall and arc based on responses 
from <190 Whitehorse households.

C B C  says its overall share o f the listening audience rose two 
per cent from last year to 52  per cent.

The domination isn't complete.
Whitehorse’s only private radio station, C K R W , cam out on 

top in the 25-3*1 age group with *10 per cent o f the audience 
compared to 36 per cent for CBC .

In terms o f occupations, C K R W  also won out 48 per cent to 
36, for those peop le working in the clerical, sales, technical 
and service fields.

In most other areas, however, C B C  came first.
Not to say that it's the network for eggheads but 89 per cent 

o f the respondents who completed university listen to C BC .
C K R W  was tops with those people whose formal education 

ended with high school.
Overall C B C  claimed 52 per cent of the audience, C K R W  

34 per cent and C l IO N -F M  nine per cent.
C B C  was especially strong during (he broadcast o f locally- 

produced shows, rising four per cent from last year for a 67 
share during the local morning show, a rise o f three per cent 
to 47 for the noon show and up six per cent to 51 per cent for 
the afternoon show.

C B C ’s location manager in Whitehorse; Jim Boyles, said in 
an interview these ratings arc more or less in line with those 
from Iasi year.

l ie  said until last year C K R W  had an edge over C BC  hut 
(hat seems to have changed.

Boyles was particu larly heartened by the high ratings for 
(lie local shows and said that they arc a tribute to  the talent 
and hard work o f the staff at C BC  Yukon.

H e  said he was told by headquarters in Ottawa that C BC  
Yukon is doing better in terms o f  audience share than any 
other C B C  station in (lie country.

In the bizarre category, up to five per cent o f the audience 
said they listen to C H O N -F M  on Saturdays when the station 
isn't broadcasting.

C H O N  staffer B ob  Charlie said it’s possible listeners arc 
getting C l IO N  and C K R W  mixed lip since both play country 
music at limes.

C K R W  manager Glen Darling had no comment about the 
ratings.

D m



House of Representatives
While in Session: 

Box V 
Juneau, A laska 99811 

(907 )465-4942

P.O . Box 47001 
Pedro Bay, A laska 99647 

(907 )850-2208

Chair
Special Committee on Foreign Tra„ 

Vice Chair 
Resources Committee

Member 
Health, Education &

Social Services Committee

Rep. George Jacko, Jr.

Memorandum

TO: Representative Dav Donley, Chairman
Labor and Commerce Committee

FROM: Representativ^^erje Jacko, Jr.

DATE: March 10, 1990

SUBJECT: Request Hearing for HB 455

I respectfully request a hearing to be scheduled in the Labor 
and Commerce Committee for House Bill 455, "An Act authorizing 
a Alaska Industrial Development and Export Authority to issue 
Bonds for the Skagway dock project and the Balyhoo dock 
project in Unalaska, to be owned by the authority; granting 
the authority exemptions from the state procurement code for 
certain contracts relating to the design and construction of 
the Skagway dock project; and providing for an effective 
date." Unalaska is in the middle of a booming bottom fishing 
industry, for which it is required to provide services. One 
of the main services is docks and related facilities. This is 
an important project to Unalaska and at a time when revenues 
have been falling from Alaska's non-renewable resources can we 
really afford not to support the development of renewable 
resource industries?

Thank you for your consideration on this matter.

GJ/eij

cc: Paul Fuhs, Mayor
City of Unalaska

DISTRICT 26: A OAK. AKUTAN. ALEKNAG1K. ATKA. BELKOl'SKl. CLARK'S POINT. COLD BAY. DILLINGHAM . DUTCH HARBOR, EGEGIK, EKUK, EKWOK. FALSE PASS 
IGIUGIG. ILIAMNA. KING COVE, KING SALMON. KOKHANOK. KOLIGANEK, LEVELOCK. MANOKOTAK. NAKNEK. NELSON LAGOON. NEWHALEN, NEW STUYAHOK 

NIKOLSKI. NON DALTON, PEDRO RAY. PILE BAY, PILOT POINT. l>OPE & VANOt. PORT ALSWORTH, PORT HEIDEN. PORT MOLLER. PORTAGE CREEK. SAND POINT- 
SOUTH NAKNEK. SQUAW HARBOR, Sf. GEORGE, ST. PAUL, TOGIAK, TWIN MILLS. UGASHIK, UNALASKA
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Now that the Skagway City Council has voted to go through the exercise of negotiating 
’̂ ."a lease of public lands with the Alaska Industrial Development and Export Authority, it’s 
’ • time for the council to tell AIDEA what they — and the people they represent —  really 

want. t * * V -  ^ •
What Skagway citizens clearly don’t want is another' ore terminal. But by the looks of. 

last week’s vote,' that very clear message hasn’t sunk into the minds of those sitting ■ 
around the council table. A petition with 280-plus signatures opposed to a second ore 

: .  terminal is the closest thing to a.mandate we’ve seen in our 12 .years in Skagway — 
outi.ide of. an offidal election.. There may be 550 registered voters on the rolls, but 
eve' yone knows that many on the list don’t live here anymore, and a turnout of more than 
400 is rare/The petition represents about 75 percent of the voters — you couldn’t find a 
more scientific poll. — '' *

The AIDEA proposal, probably should go to the voters for verification, but we are 
puzzled by the council’s decision to appropriate $10,000 for promoting a project that the 
town clearly does not want *.-'•■ ■ *
'.The money would be better spent exploring the avenue of a multi-purpose dock without. 

the ore terminal and convincing AIDEA that the city means business about drawing 
users to an independent facility. Those users need to be identified and made to step . 
forward. And if AIDEA still doesn't think it’s a worthwhile project for their participation, 
then the city should try and float another bond issue before the voters.
. During the last dock vote in 1986, about 61 percent of the voters turned down a $2.45 

.* million bond issue for a new cruise ship dock. But the organizer of the recent petition Says . 
rmost people who signed it are in favor of a multi-purpose dock without an ore terminal. It 
. seems to us the city' would be better off gambling on another bond issue rather than 

pursuing a new ore terminal. The city clearly is looking under the wrong shell in this dock 
game. • ' • - V . .'?> ••••• -

' FINAL FOOTNOTE: We haven’t mentioned Curragh and White Pass in this editorial.
' If those.two parties can work out their differences, that would be great. We still think the 

city 'should have its own dock. But if those two companies can't come to a mutual 
■ agreement for moving ore-through the present terminal site, then the city should put its • _ 
_ foot down just as it did when it mandated a 500 parts per.million cleanup level. That^1 
v portioni)f the city's waterfront was created for an ore terminal;'If: it is Dot going to 
remainone. then all parties should be kicked off, after they clean it up. WJB \

WJB iff- W, Jetf? Bra-dy the: editor of the Skffgwsty Nows
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■ B ow ling-for-B reath '!  «?
-r:.'c-ne-.v'i:-rc1i-. jr-'r Dear Bowl F a - Breath s u p p o r t e r s ;> _ :r ' 

We would like.'. to -thank evervone.-for 
supporting 'ouTiSecond: annuai--£owl..-For 
Breath fundraiser, for Cystic Fibrosis; our 
na tion!s N o il genetic killer in children and 
young adults.: Thanks for. your generous 
support;-of $4,092.08. ’•'Tbe 30,000. young - 
people who. have this, disease-will be th a t .-'• mIir*Vi r*1 r v c o i » - f r r » n  h Vmn

Store, M en  ABeau'daklitsch :.‘-
P .S .'Anyone-who'm issed our Bowl For 
Breath aDd would like . to-.help-end -this 
disease can : send .-.their;', tax-deductible 
donation to: Cystic Fibrosis Foundation,.'

«. show-wliat it costs peirissue-Uo >oriht“ a- 
paper, ~ -V ,

* •. 1 -don’t£bel iev^goyoTmiehtebas e any 
- (espedaUytheYiilnra Goverrimeht)hrioral 
or legal right to encourage or help any. one. 
company-orprivate-business get a ieg.up • 
on thecompctition.'-'--An example, wben'Curragh-bpened.up.' 
the ore-term inal.'w ith the .-Yukon <ana. 
Alaska govemmenis’:-h2lp,*it,sealedrtbe-'; 
fate of.the railroad;and 150. jobs'-It le f t is  , .(SKagway citizens) with Iess than-20 jobs- 
at less oay than 1982 railroadwages, m ore : 
iiazardous. -traveling' or.-, th e -K lon d ik e ' 
Highway, and Y A T is  seeking an.increase 
from 160,000 to 200,000-pound load permits. 
John M I e l k e v

. I would like to respond to your editorial ; 
opinion and ask a guestion or two myself.

In last month's lssueyou asked ,“ As the * 
only private developer with control of most ■. I 
of the' .SkagwayV.waterfront,'-why does 
White P ass c ry  ' ‘im fa ir-com petition* , j whenever the' C ity.of-Yukon Goverment < 
expresses an interest in-helping open up . 
the Skagw ay uwate'rfront to fu r th e r '! 
development?.’.’. - : -

1 wonder just bow one .would‘ feel i f ' 
perhaps the C ity ior'Yukon Government 
would like'to open up .a  hotel or grocery 
store, maybe.evcn a gas station or. curio 
shop, maybe even s ta r ta  newspaper all in 
the ongoing effort to “ further develop the 
town.’ • • >• ••.f.'"'..--""Also, in the last issue you asked, if White 
Pass can support all dock dealings with the 
City being made-public, then.why can't i t . 
publicly release all of its figures-o c  the::- 
cost of transporting fuel through Skagway.'
- Again, I wonder if we could maybe-see., 
how :much it costs ' Fairw ay :M arket to transport groceries to Skagway or maybe .' 
Skagway Hardware .could tell .us -what- their costs are. We could even ask all the 
curio shops -  what r-th e y  f  pay / f o r  
transportation costs, an d -la s t , maybe. 
Skagway News could bare their bones and 
' ■ —  ■ . -      • ^

[No need fo r f t e rm in a l
Regardless of the politics and jealousies 

involved, be they local,;state, Canadian or. 
corporate, even.a cursory glance at the' 
w aterfron t’ should convince anybody 
without an ax to grind or pocket to line that-: 
Skagway has no need of another ore' 
terminal.,.':. .1. '  ' ■] \

J.C.Westfall • •  "
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G iv e  W hite P a ss  cred it • ;
‘ I'd lik e  to share some o f my thoughts I 
with you or. the proposed ore dock.

A fte r seeing a  petition with over 250 ! 
names on it, I  havo to'TjcIibva that our J 
council has failed in its duty to represent the : 
electorate and Instead represents a few ; 
citizens as well as some special interest ; 
groups.

I  get a little tired o f hearing about White • 
Pass being a monopoly and it  needs , 
competition and that competition spurs ; 
growth and jobs. ' ' ' '

W hen Curragh came in  here, we were j 
promised 25 jo b s ' They hired 50 Canadian I 
truck drivers and wo got six jobs.
. N ow ‘ tho c ity gets involved in private '• 

business and wants to cram a new dock 
down ou r throats te lling ub that this is the . 
answer to our economic problems.

How much more ousiness can we get? ' 
The Yukon has a population base o f 29,000. 
Can we compete with the A laska Highway? 
What about the future o f the metals market?

T h ink  about where we’d .b e  without ; 
White Pass. They have a $1.7 m illion payroll , 
compared to $300 ,000 ' fo r . Bowhead. 1 

; Skagway has had tho lcwc3t.unemploymeht i 
rate in A laska up until the railroad closed in 
19S2.'SkVgway cxisted mqstly'bccause it 
was a rh ilroad  town with the best wages 
around.

How many cruise ships would come here ‘ 
i f  the ra ilroad  wasn't running today? Let’s j 
give White Pass some credit; they have done j 
a lot fo r Skagway and some o f us appreciate 
them.

My last question is, what would this new 
state o f tho a r t  facility' do fo r our local 
longshoremon?

LarryA Jou lilvan '.

j CityCspenEing sp ree
The city has com? a long way since early 

spring. From combining jobs and cutting 
salaries to removing salary caps and going 
on spending sprees.

Could it be the city won the Canadian 
lottery or maybe Curragh made its first 
lease payment e i the new ore dock?

It appears that maybe city government 
, has grown a bit big for its britches. In spite 
\ of public opposition to a newrore dock the 
i . council voted to continue with the process.
\ In sitting through the many meetings on 
1 the dock issue, I get the feeling that we the 
i people are not intelligent enough to know 

what we want so the council needs to do it 
, for us; ■ ............

Often questions and comments from the 
public were answered with sarcastic and 
rude remarks by one council'member in 
particular.

The way the new tourism director was 
hired is a slap in the face to other city 

■ employees. I was told early this spring 
, that my (harbormaster) salary would be 

cut back during the winter and other jobs 
; would be combined or scaled down to meet 
• budget.

Now the council decides to remove the. 
salary cap on the tourism director's job  
and hire the new one untried or tested at 
$42,000 per year plus possibly some 

j economic development contract work at 
I more money but same hours.

1 don't believe the new tourism director 
I .should start out at the highest salary ever.
I It's an insult to the last one. E ve ry th in g^
I pretty well in place. It's not like he is 
[ starting from scratch.

I ’ve always been happy with my salary 
i which has been the same for four years,
I but if this is the way our city government 
i chooses to operate, perhaps I could haye a 
1 slice of the pie as well, 
j Report cards come out in October so 
j perhaps we'll find out how intelligent we 
i really are.
’ John MieJkeJ____________________________ ___
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Give u s 1 0  g rand
The following letter to city council was 
submitted for publication:

What's so hard to understandabout no? . 
NO O R E  . T E R M IN A L S  '.You .-:have 
appropriated $10,000 to ram this down our 
throats.' We are forming a g roup -o f

■ property-owning voters, just as much city 
as you, the representatives who refuse to 
represent the majority. We want you t o .. 
either split the 510,000 with us or grant us 
$10,000 so we have funds to present our side '

■ equally as well. • '
Rather than spending 10. grand on 

another' feasab ility  study, why- not 
schedule some council work-study sessions 
in the harbor and map the traffic flow and 
usage of the present facilities yourselves? 
Block off a dummy area the size you need 
for an ore terminal and see how it'affects 
the already congested areas. Count.the 
number of people using the boat harbor, 
camper park, and ferry terminal (they 
buy groceries, gas, etc.) and figure out 
where to move your barge staging area.

You claim  we need more jobs in town.
•' Jobs go begging!! No housing!!! Not a 

new problem. Desperate people camped in 
the old water tower years ago. Everyone 
knows landlords get rich. Build some city- 
owned housing and become rich landlords.

• It's disgraceful for people to be forced to 
live ir, tents just ;o spend the summer here 
working. If you can ’t house people who can 

'. already find jobs, wha: point in providing 
more jobs?

And, bless, your little hearts, though . 
windmills ha ve been used successfully all 
over the wot\d for hundreds of years, our * 
city can't provide us with a usable wind 
generator. What makes'you think you can " 
provide a usable (state-of-the-art, ha ha) 
ore term inal? T ha t’s a bit more ; 
complicated than a wind generator.

Learn to deal with White Pass, keep all 
the ore terminal junk where it already is 

' and call this a company town. White Pass 
kept us alive for many years. How many 
jobs do they provide locally right now? Be . 
honest, city representatives, who really 
has tnc higher barge rates, ana who : 
instigated the head tax, making it more 
expensive for ships to dock here? It's the 
city can't-won't work with White Pass ... '' 
not While Pass refusing to cooperate with 

: the city.
One very disgruntled camper,

'1 Betsy Kalen AJbecker    . _

Th’a follow ing letter to.'The .SkSgway 
City --. C oun cil was subm itted  f&r 
p u b l i c a t i o n : ^  . . . .
• lettejr.; as my.

°PPo '|i^d iT  to 'an other ore term inal in.
•^S .K ^ 5^^R r> t’ahd further.'pleasej.readnd' ̂

the $10 ,000  appropriated for promoting 
the AIDEA ore dock proposal.

And as far as for tho threat of moving 
the operations to Haines, Alaska, I say, as 
they say in  the underwear commercial, 
“Go to Haines." ■ '

B u t maybe Haines doesn’t want an ore 
terminal either —  How do you know?
• A lfHore

Skagway Resident -' .
• • A laska voter #442277 . ' •

I ,—   --------- ----------------------------------

I

J
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TIme.to geTtogether
I t  appears that tho more wo hear about 

tho proposed Becond ore terminal, the more
■ wo aren’t hearing. In  fact, the moro that one 

th inks-.about* it, the moro unanswered
- questions that occur.

Wo read and he r that Curragh wants a 
now-bro’ te rm ina l, .but it ‘ isn ’t ta lk ing to 

• White Pass" about renegotiating tho present 
lease l Why? We hear that Curragh pays *x* 
m illion per year in rents, plus an additional 

.,***• m illion  on maintenance. 
Understandably, the cun-ent EPA, DEC and 
ETC regulations weren't in effect when the 
in it ia l leaso was sig'r.cd, but isn't this 
negotiable?;;:'- - ... .
. ,  Both  Cun-agh and White Pass are ‘ big

■ hoys^’^ 'b o th '* are multi-m illion " ’ d o lla r I 
companies/and both are in business to make ! 
a profit. Obviously, i f  a new ore dock is built, . ‘ 
W hito Pass loses a renter, and any normal 
landlord doesn’t want to lose its only renter. 
Co why aren't they negotiating? • ;
i Wo hear that i f  the City doesn't approve : 
■the new ore dock concept, then Curragh w ill ! 
go to Haines. Sounds fam iliar —  I  believe wo 
heard this argument in 1968?

Cu rragh claims that it isn’t using the 
i H aines threat, to! secure tho Skagway 
I. approva l o f a  ncvWoro term inal —  but by 
.VBtatiiig 'ltj'it seems to me that.th is is ju s t  * 
Iw ha t the in ten t is. I t  almost sounds as 
•though C u n rg h  id saying, i f  you don’ t p lay j 
,tho gamo my .wjy, we'll pick up the marbles j 
fovon i f  they a re  made o f lead) and leave, j 

• Personally ,' I  rea lly , don’t appreciate this •{
: attitude, i f  it is true, and my reaction would 
j.bo —  go ahead.
i |  Is  i t  feasible to upgrade the existing ore 

term ina l to meet new environmentally 
I standards?'' • *•
I We read in one paper that the new Anvil 
j*Gum* nnd ‘ Vangorda’  deposits will be 
1 played out in 1999. Arc there other proven 
deposits under exploration?

W hat i f— tho world mineral market falls 
again like it did in 1982? Were do we stand 
with a second ore terminal?

W hat i f  —  W hite Pass gets the ore haul 
| again by  low bid? W ill they use their own 
facility o r the new one?

I f  the re  is a second ore term inal, then 
what happens to the old one? W ill it be tom  
down, remodeled to another, use, o r ju st sit 
like a white elephant?

: We hea r th a t White Pass p a j j  on ly
: $38,000 per year on the tidelands lease. But 

fo r some reason, we don’ t hear that White 
Pass paid for the development o f the harbor, 
bu ilt the ore dock and term inal facility, the. 
loading system,, p lus a fleet o f trucks and 
tra ile rs , new locomotives and fia t  cars, a 
conta iner system , plus upgraded the 
ra ilroad  to. W hitehorse —  a ll o f which 
obviously was a la rge investment. In  
contrast: C u rragh  purchased new style ore 
containers and tra ile rs  and contributed, 
approximately $1.4 m illion for an additional 

I one-inch li f t  on tho K londike Highway 
between Skagway and the border, 

j ' We h e a r tha t Cu rragh isn't ta lk ing  to 
j Haines — -but wo also have heard that
• Curragh is  ta lking about sharing a term inal
• w ith - th e -W in d y -C ra g g y -  operation in 
{Haines???? '
I ‘ . Wo hepur that White Pass has a  monopoly 
I in  tbopx^-htU^oem i't thaC ity  ha rp  a baige 
/ . fe c IH .fe f r& ^ f e a , designed. to .offe- a ' 
' rcompotitlve^timnative? I  don’ t believe tnat 
. I t  is operating a t capacity yet.

'• Lookdng 'a tth e  mudti-usage dock in the . 
. .boxholdcr flyer, I  don't see much evidence o f 
V-thu m ulti-usage concept— .it appears that 

;;oro'.V.tennlnal /  dominates. :th e  * whole 
' Bchemorif tho ore term inal is located in the
• fo rm er staging a rea , then where is the City 
s tag ing ’a re a  supposed to be situated? O r 
maybe we don’t need it??

W hat a re  a ll the proposed usages o f the 
new ‘ m u lti-pu rpose ’  w ha rf —  and how 
viable arc they?

I  believe that we need responsible people 
and businesses tp live in Skagway, to help 
bu ild tho community to its fu ll potential. 
M atu rity  is ta lk ing  together, sharing ideas 

■ and concepts, and developing the best 
‘ approach fo r a ll tho community.

Let's h o a r Cu rragh  and W hite Pass 
getting togother and  talking . L e t’s forget 
about persona lities i f  this is the problem. 
L a t ’* do eomothing for tho community 

j instead o f  creating more strife . Wo seam 
j have an ovor-abundanco o f that already. 

O E -M u lv ih ill
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AIDEA dock election set
for April, city endorses 
legislation for bonds
D ig e s t e d  f r o m  K I I N S  R E P O R T S

Skagw ay vote rs w i ll fin a lly  get to m ake 
a . ricc fsion on^ tK irp rop osed " A ID E A . dock
a n cL o ro  t e rm in a l f a c i l i t y  in  a sp e c ia l 
election on A p ril 17.

Tne city council voted 4 -2  to approve the 
e le c t io n  a t its  J a n .  4 m e e t in g . T h e  
p roposition  w ill a sk , 'S h a l l an ord inance 
au th o riz ing  th«* C ity  to lease tideianus to 
the A la sk a  In d u s t r ia l D eve lopm en t and 
E xp o rt A u th o rity  fo r  the purpose o f po rt 
d e v e lo p m e n t , s p e c i f i c a l ly  an  o re  
t e r in in a l/m u lt i - u s e  d o ck  fa c i l i t y ,  be  
ra tified ? ”

T h e  o rig in s ! w o rd in g  o f  the m easu re  
m en tioned  o n ly  p o r t  deve lopm ent —  not 
the o re  te rm in a l and  m ulti-use dock. C ity  
M a n a g e r  Tom  H e a ly  s a id  a g e n e ra l 
question  was “ adequate  a t th is po in t ... I  
th in k  everyone in  town is fam ilia r w ith the 
A ID E A  proposa l and  the city intends to get 
out m ore in fo rm a tion  by election time."

B u t  s e v e ra l re s iden t's  a t the_ m ee ting  
com plained th a t th e  o rig in a l wording was 
poor, in accu ra te , m is le ad in g , am biguous 
and de lib era te ly  vague. "We’d like  the issue 
s ta ted  c lea rly , h o n e s t ly  and open ly ,” said  
Joanne Beierly .

F o u rte e n  re s id e n ts  spoke ou t aga in st 
the A ID E A  cock, and  fou r were fo r it, but 
m os t w e re  in  fa v o r  o f  see in g  the  is su e  
placed on tho ba llo t.

A fte r voting unan im ous ly  to amend the 
w o rd in g , th e  c o u n c i l th e n  re je c te d  an 
am en dm en t o f fe r e d  by J o h n  M ie lk e  to 
" a p p ro p r ia t e  no m o re  m oney  fo r  le g a l 
expenses p e rta in ing  to th is issue un til a fte r 
the election .” O n ly  M ic lke  and Boyd Woriey 
voted fo r the second amendment, and they 
la te r  voted aga in st the  reso lu tion  p lacing 
the m easure on the ba llo t.

“ T h e  b iggest t h in g  is the  c on tin u e d  
spending o f m oney (w h ich ) fo r a ll in ten ts 
and purposes is th row ing  i t  away," M ielke 
said , c iting an e a r l ie r  petition w ith m ore 
than 20 0  signatu res tha t ca lled  fo r a ha lt 
to the A IDEA  pro ject.

T h e  ta b  fo r  le g a l e x p e n se s  on th e  
Droposed lease  o f c ity  tid e land s between 
;he fe rry  te rm in a l and  sm a ll boat h a rbo r 
ia s  a lre a d y  exceeded it s  o r ig in a l cap o f 
S 7 ,00 0  by m ore th an  $ 2 ,0 0 0 . The council 
scratched $ 5 ,0 0 0  fo r  add ition a l legal fees 
fo r  p o r t  is s u e s . T h e  e x t ra  m oney  w as 
a ttached to the f i r s t  read ing  o f a budget 
am endm en t o rd in an c e  th a t  w ou ld  cover 
tourism  budget expenses over the past two 
y e a r s , in c re a s e  o t h e r  le g a l e xp e n se s , 
increase the school contribution and fund a 
w e a th e r ra d io . T h e  p o r t  le g a l fees and 
sch o o l c o n t r ib u t io n  w e re  s e p a ra te d  
fo llow ing public inpu t.

“ T h e  c ou n c il d e c id ed  n o t to  m ake  a 
decision as i t  re la te s  to additional funding 
fo r  A ID E A ,"  s a id  M a y o r  S t a n  S e  e r. 
“ ...W e’ve said, no, we don ’t w an t to spend 
any more money, but maybe we w ill in the 
fu tu re .”

C o u n c i lm a n  J a s c y  M c B r id e  sa id  
additional legal fees a rc  needed to "protect 
th e  c ity 's  in t e r e s t  . . . W h a te v e r  we pu t 
b e fo re  the v o te rs , I  fe e l, sh ou ld  h ave  a 
review by ou r legal counsel ju s t  to protect 
everybody,"

M cB ride  sa id  he suppo rts  the A ID EA  
project to protect the o re hau l and a m u lti­
use dock fo r a m ore  com petitive po rt. “A 
m u lt i -u s e  d o ck  w i l l  op en  up th e  
w a terfron t," he said, “We have heard there 
arc shippers tha t essen tia lly  refuse to ship

« o o c o fro m  p a g e  1
t h ro u g h  W h it e  P a s s , a n d  t h a t  is  a 
prob lem .”

W o r le y  s a id  h is  v o te  r e f le c t s  th o  
m a jo r i t y ' o f  "p eop le  w h o  “ do' n o t  w a n t  
another o re  fac ility .”

A re s o lu t io n  o ffe re d  by  M ie lk e  which 
would have asked the governor to tak e  no 
action on proposed leg is la tion  fo r bond ing 
the A ID E A  p ro je c t fa i le d  by  a n o th e r 4 -2  
v o te . T h e  c o u n c i l th e n  u n a n im o u s ly  
e n d o rs e d  a le t t e r  to  th e  g o v e rn o r  
su p p o rt in g  th e  le g is la t io n  fo r  up to  $ 4 0  
m i l l i o n  in  b o n d s  a n d  c a l l i n g  fo r  an  
exemption from  the competitive bid process 
fo r  A ID E A  to a llow  the p r im a ry  u s e r to 
design the facility .

T h e  le t t e r  (s e e  p ag e  2 )  a d d re s s e d  
se v e ra l c once rn s th o  c ity  h a s  a b ou t the  
lease and  how  the c ity  was c red ited w ith 
s u p p o rt in g  th e  le g is la t io n  b e fo re  b e in g  
in form ed abou t it.

A t the Dec. 4 council m eeting , S e lm e r 
said he rece ived  a c a ll from  a governor's 
aide who tried  to con firm  city support fo r 
A ID E A ’s exem p tion , bu t S c lm c r to ld  the  
state o ffic ia l the city know  noth ing abou t it 
and he cou ld  not suppo rt som eth ing  tha t 
the  c o u n c i l h u d  n o t s e e n . T h e  m a y o r  
stopped the p ro je c t u n t i l the council had 
time to rev iew  the leg is la tion .

A fin a l d ra ft  o f the proposed icasc wl:' 
be negotiated in  Skagw ay la te r this m o:.t:i.
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August 31, 1989

Mayor Feero and City 
Council Members 
City Manager

.lease accept this letter as my opposition to another ore 
terminal m  Skagway - and further please rescind the S 1 0 , 0 0 0 . 0 0  
appropriated for promoting the AIDEA ore dock proposal.

And as tor the threat of moving the operations to Haines,
A_aska, i say, as they say in the underwear commercial, "Go to 
Haines. "•

Hut maybe Haines doesn’t want an ore terminal either - How do 
you know?

and
277

cc: Skagway News



HED'DDEC Z t  1S89

E>ec . 18. 1989

D e a r  Ci t y  Council m e m b e r  :

I bo r e a l i z e  vou n a v e  a lor or hea d a c h e s ,  r r u s t r a t i o n s .

tn a t  I am t o t a l l y  L'erple::eG as to why and now v o n  c a n  c o n­
t i n u e  to d i s r e g a r d  the o e o c l e s  wi s h e s  c o n c e r n i n g  t h e  A I D E A  
cock Droocsal . You w e r e  given a copy o-f 281 s i g n a t u r e s  
t o t a l l y  o p p o s i n g  t h i s  issue. T h e s e  p e o p l e  also s t a t e d  t h e y  
w e r e  a g a i n s t  p r o m o t i n g  or f a c i l i t a t i n g  a n o t h e r  o r e  dock.
W r v  then do y o u  p e r s i s t  in vo u r  " d o g - h e a a e d n e s s " t o  p u r s u e  
t h i s  with 5 1 0 , 0 0 0 . 0 0  o-f t h e s e  sa m e  p e o p l e s  m o n i e s ?  Do you 
r e a l l y  think t h a t  j u s t  b e c a u s e  you were e l e c t e d  by t h e s e  
p e o p l e  that n o w  y o u  k n o w  m o r e  than t h e s e  p e o p l e  w h o  e l e c t e d

S e m e  o-f y o u  got my v o t e  b e c a u s e  you said y o u  w o u l d  r e p r e s e n t  
t h e  m a j o r i t y  ev e n  i-f it was not what you personal 1 v w a n t e d .
I pel ieved in y o u  and I voted -for vou b e c a u s e  o-f t h i s .  N o w  
I s e e  vou in t h e  m i d s t  o t  a rug-o-f-war b e t w e e n  the m a j o r i t y  
o-f t h e  peopl e v e r s u s  the A I D E A  dock proposal . You h a v e  t h e

or v o u r  o-f r i c e  to stop al 1 this: to stop t h e  w a s t e  o-f
m o n e y ,  energy, t i m e  and n a r c — feel m g s  tnat p u r s u i n g  unis 
e n c a i l s .  I'm a s k i n g  as o n e  or tne m a j o r i t y  to p l e a s e  stop 
t h i s . Help us n o w .

S i n c e r e ! y :

s t u d v  and re-flection that goes with v o u r  job. I a l s o  see

A l i c e  V . Sorrel 1
'•a v o i c e  c-f c h e  people"
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C o m m u n ica tio n , legislation  ,.
The following letter from  the city to Gov. 

Cowper on Jan . 4  was submitted fo r  
publication : ' ^ .* *r -  •• ” -**■••* - : *;”  ■
D ea r Gov. C o w p c r t - • r -  • •. *.*
- The C ity  o f  Skagw ay wishes to comment 

on y o u r  in trod u c tio n  o f  le g is la t io n  
a u th o r iz in g  the A la sk a  In d u s tr ia l 
D eve lopm en t and E xp o rt A u th o rity  
(A ID E A ) to issue bonds fo r  the development 
o f  m u lti-pu rpose dock facilities in Skagway.

T h e  C ity  w as  n o t m ade aw are o f  th is 
specific leg is la tion . Thia is a sim ple m atte r 
o f  la c k  o f com m unication  between A ID E A  
and the City, hu t i t  becomes a more complex 
m a t te r  when lo ca l o ff ic ia ls  a re  not kep t
in fo rm ed . • --

T o e  C ity  em phasizes the need fo r S ta te  
agencies and au th o r it ie s  to  com m unicate 
w ith  loca l gove rnm ents when actions 
a ffe c t in g  loca l com m unities a re  taken  at 
th e  S ta te  le ve l. T h is  is p a r t ic u la r ly  
im p o r ta n t  when docum ents such as y o u r 
t ra n sm it ta l le t te r  sp eak  on b e h a lf o f  th e  

:C ity .-A ls o ,- r -A ID E A —n e e d s - t o -  im p rove  
. com m un ica tion  w ith  S kagw ay  so the C ity  
C ounc il and citizens o f  Skagw ay a re aware 
o f  p ro ject development m atte rs . :

■•••; T h e  la c k  o f  c om in un ic a tion jed  to.some 
confusion in  Skagw ay since the' provision in 
the leg is la tion  to a l lo w s lim ite d  exemption 
to ih e  S ta te  p rocu rem en t code fo r  
a rc h ite c tu ra l, eng in ee ring  and  land  
su rv ey in g  c on trac ts  fo r  the Skagw ay  dock 
pro ject had no t been discussed in any p rio r. - 
n ego tia ting  sessions, w ith  A ID E A . Upon 
rece ip t o f th e  d ra ft  t ra n sm itta l le t te r  and 
le g is la t io n , how ever, and a fte r  d iscussion 
with A ID E A  offic ia ls , tho C ity  concurs svith 
the le tte r 's  s ta tem en t th a t such an 
exemption is  in  the best in te re st o f  the C ity  v 
and the S ta te .

The C ity  w ill com plete tid e lands 
n ego tia tion s w ith  A ID E A  w ith in  six  to 
eight w eeks. C ity  code requ ires th a t voters 
app rove  the  p roposed lease . S ince any 
specia l e lec tion  requ ire s  60  duvs fede ra l 
'notice and  3 0  d ays  loca l posted notice , a 
specia l e lec tion  to vote  on the le a se  w ill 
occur on A p ril 1 7 . '  _ ’

T he  p re sen t lease  negotiations between 
the C ity  and  A ID E A  in vo lv e  topics which 
a re  m en tion ed  in  y ou r t ra n sm itta l le t te r  
and the d ra ft  leg is la tion , as fo llows:

Tne C ity  requ ires that A ID E A  m aintain  
th e ir p r im a ry  re sp on s ib ilit ie s  under the 
lease ; th a t is , any  exem ptions g ran ted  to 
sta te  s ta tu te s  m ust not rem ove  A IDEA 's 
responsib ilitie s o r liab ilit ie s  as lessee. Any 
ag reem en ts betw een A ID E A  end use rs o r 
op e ra to rs  m u s t in co rpo ra te  C ity /A ID EA  
lease te rm s  in  o rd e r to en su re  adequate 
protection o f  tho City. -

T ho  C ity  and A IDEA -negotia tions have ■ 
kep t open tho question o f  who w ill actua lly  
operate the facility*. I t  is o f  great importance 
to  the  C ity  th a t th is  p ro jec t fu lf i l l  the 
m u ldp le -u se r, public port concept. (R e fe r to 

, a 3/3 /S3 lo t te r  to  you from  M ayo r JVUliam 
Fee ro ). In  o rd e r to avoid a s itua tion  where 
the  primary* u s e r o f  the' fac iH ty (C u rrag h  
Resou rces ) could become an exclusive user 
o f  the fa c ility , the C ity  questions a d ra ft  
le a se  p rov is ion  a llow ing  A ID E A  to g ran t 
exc lusive rig h ts  to a sing le opera to r fo r the 
operation o f the leased prem ises.

I Section 4  o f  the d ra ft  le g is la t io n  a llow s 
' A ID E A  'to  de legate the re sp on s ib ility  fo r 

con tra c ting  fo r  a rc h ite c tu ra l, eng ineering 
and la n d  su rv ey in g  se rv ices to the 
o p e r a t o r  o f  the S kagw ay  dock fac ility ."

; (em phas is  added ). S ince i t  is  not yet 
de ic rm ined_w ho w ill op e ra te  the fac ility , 
the C ity  suggests th a t the word “opera tor" 
in Sec. 4  be rep laced w ith “p rim a ry  user" in 
o rd e r to m ake the le g is la t io n  consistent 
wi ;h y ou r tran sm itta l letter.

The  C ity  requ ire s lo ca l ove rsigh t o f the 
fa c ility  design . A ID E A  is agreeab le to th is 
and encourages Skagw ay ’s partic ipation in 
a ll design phases.

E n v ironm en ta l issues su rrou nd in g  th is 
p ro ject a re  o f m a jo r im portance to the City. 
To be acceptable, th is fa c ility  m ust operate 
in  an e xcep tion a lly  c lean  env ironm en ta l 
m anne r. P ro fe ss io n a ls  w ith  extensive and 
p roven  ' know ledge o f  b u lk  ore 
tran ssh ipm en t and  p o llu t io n  con tro l 
equ ipm en t shou ld  pe rfo rm  the design . In  
th is  reg a rd , aga in , the C ity  supports the 
leg is la tion 's  p rocu rem en t code exemption 
provision .

F in a lly , the C ity  suppo rts  in troduc tion  
o f  th is  leg is la tion  to the Second Session o f 
the S ix teen th  L e g is la tu re , p rovided th a t 
con s ide ra tion  is given to the concerns 
mentioned above.

P le a se  con tact m y se lf o r  C ity  M anager 
Thom as H ea ly  i f  you have any questions or 
i f  we can be o f any assistance.

Sincerely,
S tan  Sc lm cr 
Mavor

THE SKAGWAY NEWS
THS MAYOR'S VETOT H IS  WAS DONE OVER



HOUSE LABOR AND COMMERCE COMMITTEE
ALASKA STATE LEGISLATURE P.O . BOX Y, JUNEAU 99811

(907) 465-3892

March 16, 1990 

RE: HB 455

A petition signed by 284 citizens of Skagway in opposition 
to a new ore dock is on file in the Committee office.

<SD>
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We, therefore, request that the City Council and administrators 
take no action to plan, finance, construct, operate or otherwise 
facilitate or permit another ore dock in Skagway, Alaska.
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C IT IZ E N S  FO R  A  R A T IO N A L  SKAGWAY

We the undersigned, all residents and eligible to vote in the 
City of Skagway are of the opinion that a new ore dock placed in 
the vicinity of the small boat harbor, campground and ferry terminal 
will be detrimental to Skagway.

TO THE  C O U N C IL  OF TH E  C IT Y  OF SKAGWAY

j
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C IT IZ E N S  FO R  A  R A T IO N A L  SKAGWAY

We the undersigned, all residents and eligible to vote in the 
City of Skagway are of the opinion that a new ore dock placed in 
the vicinity of the small boat harbor, campground and ferry terminal 
will be detrimental to Skagway.

We, therefore, request that the City Council and administrators 
take no action to plan, finance, construct, operate or otherwise 
facilitate or permit another ore dock in Skagway, Alaska.

TO TH E  C O U N C IL  OF TH E  C IT Y  OF SKAGWAY

NAME ADDRESS DOB STATE
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C IT IZ E N S  FOR  A  R A T IO N A L  SKAGWAY

TO TH E  C O U N C IL  OF THE  C IT Y  OF SKAGWAY

We the undersigned, all residents and eligible to vote in the 
City of Skagway are of the opinion that a new ore dock placed in 
the vicinity of the small boat harbor, campground and ferry terminal 
will be detrimental to Skagway.

We, therefore, request that the City Council and administrators 
take no action to plan, finance, construct, operate or otherwise 
facilitate or permit another ore dock in Skagway, Alaska.

NAME ADDRESS DOB STATE
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CITIZENS FOR A RATIONAL SKAGWAY

We the undersigned, all residents and eligible to vote in the 
City of Skagway are of the opinion that a new ore dock placed in 
the vicinity of the small boat harbor, campground and ferry terminal 
will be detrimental to Skagway.

We, therefore, request that the City Council and administrators 
take no action to plan, finance, construct, operate or otherwise 
facilitate or permit another ore dock in Skagway, Alaska.

ADDRESS DOB STATE /? H

TO T H E  C O U N C IL  OF THE C IT Y  OF SKAGWAY
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CITIZENS FOR A RATIONAL SKAGWAY

TO THE COUNCIL OF THE CITY OF SKAGWAY

We the undersigned, all residents and eligible to vote in the 
City of Skagway are of the opinion that a new ore dock placed in 
the vicinity of the small boat harbor, campground and ferry terminal 
will be detrimental to Skagway.

We, therefore, request that the City Council and administrators 
take no action to plan, finance, construct, operate or otherwise 
facilitate or permit another ore dock in Skagway, Alaska.

NAME „ , . / ADDRESS < DOB STATE
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C IT IZ E N S  FOR A  R A T IO N A L  SKAGWAY

We the undersigned, all residents and eligible to vote in the 
City of Skagway are of the opinion that a new ore dock placed in 
the vicinity of the small boat harbor, campground and ferry terminal 
will be detrimental to Skagway.

We, therefore, request that the City Council and administrators 
take no action to plan, finance, construct, operate or otherwise 
facilitate or permit another ore dock in Skagway, Alaska.

TO TH E  C O U N C IL  OF THE C IT Y  OF SKAGWAY

NAME ADDRESS DOB STATE

dyfijb

Taiotik J- fl4

' ■ ' a aIL- ICvw-^-p

7
, ^ / h ^  r o o o / w

6 k\(k\K£̂ .

j s ?  O , yrf"? f f x c v A i w j :

' 60 AoUc  fa fa

! V? J td&Lti k tlfd&dtl's I'M AcAt?

C ^ 2 -

m 3 II ft. * 7?
A ic.

SpJjJA

l* )/f& £  ^ 6 '(V ( h t u ^ i _______

n A.f

Sb&jUldx^ AlCd̂ t'r̂ o 

S h x n  u/cu.!, f t k  9 9
■4-v

aWI a 9Wft

’poftou. ></______ /fc

TtcZij
■)

- 2 2 _ & ) L v S i 5  Q c A ^ t V A Y  ---
/

p .  r ) i.J.lk' • ̂ AVf C ia  C. >>7 ̂ __

f0&cy.SO3 5 fa*to*V. A K  yfiityd-
I , / f7 /  V ) '  ✓» Q .

0 b'fa-  ///ZC.--fyfa-<Ŝ Y
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C IT IZ E N S  FOR  A  R A T IO N A L  SKAGWAY
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TO THE COUNCIL OF THE CITY OF SKAGWAY

We the undersigned, all residents and eligible to vote in the 
City of Skagway are of the opinion that a new ore dock placed in 
the vicinity of the small boat harbor, campground and ferry terminal 
will be detrimental to Skagway.

We, therefore, request that the City Council and administrators 
take no action to plan, finance, construct, operate or otherwise 
facilitate or permit another ore dock in Skagway, Alaska.
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CITIZENS FOR A RATIONAL SKAGWAY

TO THE COUNCIL OF THE CITY OF SKAGWAY

We the undersigned, all residents and eligible to vote in the 
City of Skagway are of the opinion that a new ore dock placed in 
the vicinity of the small boat harbor, campground and ferry terminal 
will be detrimental to Skagway.

We, therefore, request that the City Council and administrators 
take no action to plan, finance, construct, operate or otherwise 
facilitate or permit another ore dock in Skagway, Alaska.
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C IT IZ E N S  FOR A  R A T IO N A L  SKAGWAY

TO THE COUNCIL OF THE CITY OF SKAGWAY

We the undersigned, all residents and eligible to vote in the 
City of Skagway are of the opinion that a new ore dock placed in 
the vicinity of the small boat harbor, campground and ferry terminal 
will be detrimental to Skagway.

We, therefore, request that the City Council and administrators 
take no action to plan, finance, construct, operate or otherwise 
facilitate or permit another ore dock in Skagway, Alaska.
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C IT IZ E N S  FOR A  R A T IO N A L  SKAGWAY

We the undersigned, ali residents and eligible to vote in the 
City of Skagway are of the opinion that a new ore dock placed xn 
the vicinity of the small boat harbor, campground and ferry terminal 
will be detrimental to Skagway.

We, therefore, request that the City Council and administrators 
take no action to plan, finance, construct, operate 01* otherwise 
facilitate or permit another ore dock in Skagway, Alaska.

TO TH E  C O U N C IL  OF T H E  C IT Y  OF SKAGWAY
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C I T I Z E N S  F O R  A  R A T I O N A L  S K A G W A Y

T O  T H E  C O U N C I L  O F  T H E  C I T Y  O F  S K A G W A Y

W e  t h e  u n d e r s i g n e d ,  a l l  r e s i d e n t s  a n d  e l i g i b l e  t o  v o t e  i n  t h e  
C i t y  o f  S k a g w a y  a r e  o f  t h e  o p i n i o n  t h a t  a  n e w  o r e  d o c k  p l a c e d  i n  
t h e  v i c i n i t y  o f  t h e  s m a l l  b o a t  h a r b o r ,  c a m p g r o u n d  a n d  f e r r y  t e r m i n a l  
w i l l  b e  d e t r i m e n t a l  t o  S k a g w a y .

W e ,  t h e r e f o r e ,  r e q u e s t  t h a t  t h e  C i t y  C o u n c i l  a n d  a d m i n i s t r a t o r s  
t a k e  n o  a c t i o n  t o  p l a n ,  f i n a n c e ,  c o n s t r u c t ,  o p e r a t e  o r  o t h e r w i s e  
f a c i l i t a t e  o r  p e r m i t  a n o t h e r  o r e  d o c k  i n  S k a g w a y ,  A l a s k a .
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HOUSE COMMITTEE REPORT

(7)
D a t e  R e f e r r e d :  F e b r u a r y  9 ,  1 9 9 0

D a t e  o f  C o m m i t t e e  A c t i o n :

F U R T H E R  R E F E R R A L S :
F I N A N C E

T h e  L A B O R  & C O M M E R C E  C o m m i t t e e  c o n s i d e r e d : HB 4 9 3

H O U S E  B I L L  N O .  4 9 3 M I L I T I A  R E E M P L O Y M E N T  R I G H T S

" A n  A c t  r e l a t i n g  t o  r e e m p l o y m e n t  r i g h t s  f o r  m e m b e r s  o f  t h e  s t a t e ' s  
o r g a n i z e d  m i l i t i a . "

R E C O M M E N D A T I O N S :
] b e  r e p l a c e d  w i t h

[ ] t h e  s a m e  t i t l e  
[ ] a  n e w  t i t l e

]
[  3

] h a v e  a t t a c h e d  a m e n d m e n t ( s )
] d o  p a s s  
] d o  n o t  p a s s  
] n o  r e c o m m e n d a t i o n

i n d i v i d u a l  r e c o m m e n d a t i o n s  
a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m i t t e e

A D O P T S :
A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :

( D e p t )

l e t t e r  o f  i n t e n t
A P P R O V E S  P R E V I O U S :

( D a t e / D e p t )

C f i s c a l  i m p a c t _ [ ] f i s c a l  n o t e ( s )
[ ] z e r o  f i s c a l  n o t e
[ ] z e r o  w i t h  a n a l y s i s _

[ ] z e r o  f i s c a l  n o t e ( s )
[ ] z e r o  f n / a n a l y s i s  _



REVENUE

FU N D IN G : (Thousands o f Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER
TOTAL____________

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Auach a separate page if necessary)
T h i s  b i l l  w i l l  h a v e  n o  f i s c a l  i m p a c t  o n  EHVA

Prcoarcd by: J e ff ..Morrison, Pi,rector----------------------
D iv ision : A d m i n i s t r a t i v e  & S u p p o r t  S e r v i c e s .  CMVAd i v i s i on  : A d m i n i s t r a t i v e  ft S u p p o r t  S e r v i .  

\ p p r o v e d  b y  Commi s s i o r t&^ - hy ?  J o h n  S c h a e f f e r , ,A p p r o v e d  b y  1
A g e n c y :  D e p a r t m e n t  o f  M i l i t a r y  & V e t e r a n s  A f f a i r s
Distribution (by preparer):

Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget 
Impacted Agencyfies)

Phone: 465-46QQ. 
D ate: 2/12/9Q—

Date: 2 /1 2 /9 0

STATE OF ALASKA 1990 LEGISLATIVE SESSION
B ILL  VERS ION : HB 4 9 1  
PUBLISH D A TE : __________

R E Q U E S T : FISCAL NOTE
Revision Date: F e b ru a r y  12  r 1 9 9 0 ___________
Tide :&n A n t ^ l a t i n r r  t o  em p lo ym en t___
 r i g h t s  f o r  t h e  o r g a n i z e d  m i l i t i a . . .
Sponsor: R e p . K u b in a ________________________
Requestor:   ______________

Agency Affected: . CMVA 
B R U : -. ___________

Components:.

E X PE N D IT U R E S /R E V E N U E S : (Thousands o f Dollars)
OPERATING FY 91 FY  92 FY  93 FY  94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING . .  ,.9_ ................0 0 0 0 0

CAPITAL



T3* "
STATE OF ALASKA 

1990 LEGISLATIVE SESSION
BILL VERSION : 
PUBLISH D A T E  :

R E Q U E S T :
FISCAL NOTE

Revision Date:______________
Title : An Act relating to.

re-employment rights for members* 
Sponsor : Kubina. Larsen, et. al.
R eques to r : ____________________________

Agency Aftected : 
BRU : Division

■Department of Administration 
_Q_f Personnel_________

Components

*of the states organized militia. 
E X P E N D I T U R E S / R E V E N U E S :  (Thousands ol Dollars)

OPERATIN G FY91 FY 92 FY  93 FY 94 FY  95 FY96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
C 0 .0 0.. 0 0 .
0 0 0 0 a : . . 0 .
0 0 0 0 0 0
0 0 0 . 0. .. . 0 0
0 6 0 0 0 0
0 0 0 0 0 0

T O T A L  O P ERA TIN G 0 0 _____ ft, — 9 o . Q--------

C A P ITA L 0 0 0 0 0 0

R E V E N U E 0 0 0 0 0 0

FUN DIN G: (Thousands ol Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 0 0 0 0 0
0 0 0 0 n 0
0 0 0 0 0 0
0 0 1 ... 0 n 0

P O S I T I O N S :

FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 9 9 o

A N A LY S IS  : (Attach a separate page it necessary)

THis bill will not have a fiscal impact on the Division of Personnel.

Prepared by David K. F. 
Division: Personnel

465-4430Phone l  
D a te :  U&11SL

Frank S. BaxterApproved by Commissioner 
A g e n cy • Department of Administration

Date 42-

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page. of



HB 493STATE OF A LA SK A  
1990 L E G IS LA T IV E  SESSION

REQUEST:

B ILL  VERSION: 
PUBLISH DATE:

Revision Date:__________________________________
Title: "A n Act relating to reemployment
rights fo r members-  organized m ilitia."_______
Sponsor: Kubina, Larson , Finkelstein_______
Requestor: House Labor & Commerce________

F ISC A L  N O T E
"  Agency Affected: Labor

BRU: Labor Standards & Safety

Components: Wage & H our

EXPEND ITURES/REVENUES: (Thousands o f Dollars)
OPERATING FY' 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND ̂ STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 | 0.0 0.0 0.0

CAPITAL

REVENUE I

FUND ING : (Thousands o f Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a : parate page i f necessary)

Note: There is no fiscal impact in FY  90.

Prepared by: Tom Stuart, D irector
Division: Labor Standards & Safety /■ „

V  i .

Phone : 
D a te :

465-2712
2/ 14/90

Approved by Commissioner________
Agency: Department o f Labor

Jim Sampson \i IVV '* L
Date: 2/ 14/90

Distribution (by preparer) : 
Legisladve Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page 1 of 1
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Alaska State Legislature

W h i le  in S e s s io n  

P  0  6 0 * V  

S t a t e  C a o ito i  

J u n e a u .  A la s k a  9 9 8 1  t 

•1 6 5 -4659

P  0  B o *  2463 
V a lu e r .  A la sk a  9 S 6 6 6  

835-2695Representative Eugene Kubina

M EM O R AN D U M

T O : H O U S E  L A B O R  & C O M M E R C E  C O M M I T T E E  M E M B E R S

R E

F R O M

D A T E :  F e b r u a r y  2 2 ,  1 9 9 0

H B  4 9 3  " A n  A c t  r e l a t i n g  t o  r e e m p l o y m e n t  r i g h t s  f o r  m e m b e r s  o f  
t h e  s t a t e ' s  o r g a n i z e d  m i l i t i a . "

T h e  p r o p o s e d  l e g i s l a t i o n  w o u l d  a l l o w  r e e m p l o y m e n t  r i g h t s  t o  
m e m b e r s  o f  t h e  o r g a n i z e d  m i l i t i a  w h o  a r e  c a l l e d  t o  S t a t e  
A c t i v e  D u t y  b y  t h e  G o v e r n o r .  T h e  o r g a n i z e d  m i l i t i a  c o n s i s t s  
o f  t h e  A l a s k a  N a t i o n a l  G u a r d ,  t h e  A l a s k a  N a v a l  M i l i t i a ,  a n d  
t h e  A l a s k a  S t a t e  M i l i t i a  ( A l a s k a  S t a t e  D e f e n s e  F o r c e ) .

R e e m p l o y m e n t  r i g h t s  f o r  N a t i o n a l  G u a r d  a n d  N a v a l  M i l i t i a  
m e m b e r s  w h o  a r e  c a l l e d  t o  f e d e r a l  s e r v i c e  o r  w h o  a r e  t r a i n i n g  
f o r  t h e  m i l i t a r y  j o b s  a r e  p r o t e c t e d  b y  f e d e r a l  l e g i s l a t i o n .

• Chenega Bay • Chitina • Cooper Landing • Cordova • Hope • Moose Pass • Seward • Tatitlek • Valdez • Whittier •
-  DISTRICT SIX -



DEPARTMENT O F  M I L I T A R Y  AND V E T E R A N S  A F F A I R S

posnrcN P A P E R  
HB  4 9 3

S u m m a r y  o f  B i l l ;  T h e  p r o p o s e d  l e g i s l a t i o n  w o u l d  a l l o w  r e e m p l o y m e n t  r i g h t s  
t o  m e m b e r s  o f  t h e  o r g a n i z e d  m i l i t i a  w h o  a r e  c a l l e d  t o  S t a t e  A c t i v e  D u t y  b y  
t h e  G o v e r n o r .  T h e  o r g a n i z e d  m i l i t i a  c o n s i s t s  o f  t h e  A l a s k a  N a t i o n a l  
G u a r d ,  t h e  A l a s k a  N a v a l  M i l i t i a ,  a n d  t h e  A l a s k a  S t a t e  M i l i t i a  ( a l s o  k n o w n  
a s  t h e  A l a s k a  S t a t e  D e f e n s e  F o r c e ) .  S t a t e  A c t i v e  D u t y  i s  u s e d  b y  t h e  
G o v e r n o r  t o  a c t i v a t e  t h e  m i l i t i a  f o r  S t a t e  p u r p o s e s  s u c h  a s  s t a t e - d e c l a r e d  
d i s a s t e r s  ( i . e . ,  n o t  d e c l a r e d  b y  t h e  P r e s i d e n t )  o r  c i v i l  d i s t u r b a n c e s ,  a n d  
i s  a u t h o r i z e d  b y  A . S .  2 6 . 0 5 . 0 7 0 .  R e e m p l o y m e n t  r i g h t s  f o r  N a t i o n a l  G u a r d  
a n d  N a v a l  M i l i t i a  m e m b e r s  w h o  a r e  c a l l e d  t o  f e d e r a l  s e r v i c e  o r  w h o  a r e  
t r a i n i n g  f o r  t h e i r  m i l i t a r y  j o b s  a r e  p r o t e c t e d  b y  f e d e r a l  l e g i s l a t i o n .  
U n d e r  p r o v i s i o n s  o f  t h e  b i l l ,  t h e  D e p a r t m e n t  o f  L a b o r  w i l l  e n f o r c e  t h e  
r e e m p l o y m e n t  r i g h t s  b y  a p p r o p r i a t e  r e g u l a t i o n s  f o r  a l l  b u t  s t a t e  
e m p l o y e e s .  T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  w i l l  e n f o r c e  t h e  r e e m p l o y m e n t  
r i g h t s  f o r  s t a t e  e m p l o y e e s .

I m p a c t  o f  B i l l  o n  D e p a r t m e n t  o f  M i l i t a r y  a n d  V e t e r a n s  A f f a i r s :  T h e r e  w i l l
b e  n o  a d m i n i s t r a t i v e  i m p a c t  o n  EMVA a s  a  r e s u l t  o f  p a s s a g e  o f  t h i s  b i l l .  
H o w e v e r ,  w e  e x p e c t  t h a t  t h e  m e m b e r s  o f  t h e  o r g a n i z e d  m i l i t i a  w i l l  b e  v e r y  
a p p r e c i a t i v e  o f  t h e  f a c t  t h a t  t h e i r  c i v i l i a n  j o b s  w i l l  b e  s e c u r e  f o r  t h e m  
i n  t h e  e v e n t  t h a t  t h e y  a r e  c a l l e d  t o  s t a t e  a c t i v e  d u t y .

D e p a r t m e n t a l  P o s i t i o n  o n  B i l l :  T h e  d e p a r t m e n t  s t r o n g l y  s u p p o r t s  t h i s
b i l l .

A p p r o v e d





STATE OF ALASKA B ILL  VERS ION : _ HB 4 " .
1990 LEGISLATIVE SESSION PUBLISH D A T E :_____________

FISCAL NOTER E Q U E S T :  ______________________________________
Revision D a te :_______________________________________  Agency Affected: Commerce & Econom ic Dev.
Title: Relating to municipally owned BR U : APUC_____________________________
refuse transfer sites

Sponsor: Rep. Boyer Components:.
Requestor: Labor & Commerce___________  __________

E X PE N D IT U R E S /R E V E N U E S : (Thousands o f Dollars)
OPERATING FY  91 FY  92 FY  93 FY 94 FY 95 FY  96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND <& STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 . J L _ . 0 n

C A P I T A L 1 <L 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FU N D IN G : (Thousands o f Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL U (J 0 o n n

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

0 C 0 0 n , _..Q .

A N ALYS IS  : (Aoach a separate page if necessary) Enactment of HB 499 operates to
deregulate a very small component of the refuse industry involving transfer
sites owned and operated by municipalities. While some APUC participation in 
the determination of what constitutes a "transfer site" can be anticipated, 
existing resources should be adequate to absorb this work load. The APUC
offers a zero fiscal note for this bill.

Prepa r ed  b y :  T . S .  M o n i n s k i  T I r F x p r u t i m ?  n i  r a n t r u c  P h o n e : ___2 2 6 - 6 2 2 2 ------------------
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M E M O R A N D U M  M a r c h  5 /  1 9 9 0

T O :  P e t e r  S o k o l o v ,  C h a i r m a n

F R O M :  R a y  W i p p e r m a n ,  C P I O

S U B J E C T :  F a i r b a n k s  N o r t h  S t a r  B o r o u g h

T h i s  i s  i n  r e s p o n s e  t o  y o u r  r e q u e s t  f o r  i n f o r m a t i o n  c o n c e r n i n g  
r e g u l a t o r y  a c t i v i t i e s  i n v o l v i n g  R a l p h  B a r t l e t t  d / b / a  I n t e r i o r  
S e r v i c e s  ( I n t e r i o r )  a n d  t h e  F a i r b a n k s  N o r t h  S t a r  B o r o u g h  ( F N S B ) . 
T o  t h e  b e s t  o f  m y  k n o w l e d g e  t h e  C o m m i s s i o n  h a s  n o t  f a i l e d  t o  
r e s p o n d  t o  a n y  c o m p l a i n t  o r  m o t i o n  f i l e d  b y  t h e  F N S B .  T h i s  h a s  
b e e n  c o n f i r m e d  i n  a  t e l e p h o n e  c o n v e r s a t i o n  w i t h  M a r k  A n d r e w s ,  
A s s i s t a n t  B o r o u g h  A t t o r n e y .  N o n e t h e l e s s ,  t h e  f o l l o w i n g  i s  a  
b r i e f  c h r o n o l o g y  o f  e v e n t s  r e g a r d i n g  I n t e r i o r :

I n  e a r l y  s u m m e r  o f  1 9 8 7  F N S B  i n f o r m e d  S t a f f  t h a t  i t  h a d  a  c r i t i ­
c a l  p r o b l e m  w i t h  I n t e r i o r  w h i c h  c r e a t e d  a  h a z a r d  t o  t h e  p u b l i c  
h e a l t h .  S t a f f  a s s i s t e d  F N S B  i n  s e e k i n g  a n d  o b t a i n i n g  t e m p o r a r y  
a u t h o r i t y  t o  o p e r a t e  a s  a  g a r b a g e  a n d  r e f u s e  f o r  a  p e r i o d  o f  9 0  
d a y s ,  e f f e c t i v e  J u l y  2 3 ,  1 9 8 7 .  D o c k e t  U - 8 7 - 5 4 .  A t  t h i s  t i m e  
I n t e r i o r  w a s  c o n s i d e r e d  t o  b e  e x e m p t  f r o m  t h e  C o m m i s s i o n ' s  f u l l  
r e g u l a t o r y  j u r i s d i c t i o n  u n d e r  A S  4 2 . 0 5 . 7 1 1 ( i )  i n  t h a t  t h e  u t i l i t y  
r e p o r t e d  r e v e n u e s  o f  l e s s  t h a n  $ 2 0 0 , 0 0 0  a n n u a l l y .  T h e  C o m m i s ­
s i o n ' s  a c t i o n  a l l o w e d  F N S B  t o  d i r e c t l y  t a k e  w h a t e v e r  s t e p s  i t  
d e e m e d  n e c e s s a r y  t o  a l l e v i a t e  t h e  p r o b l e m  s i n c e  t h e  C o m m i s s i o n ' s  
j u r i s d i c t i o n  w a s  d o u b t f u l .

D u r i n g  t h i s  p e r i o d  t h e  F N S B  p r o v i d e d  S t a f f  w i t h  i n f o r m a t i o n  w h i c h  
d o c u m e n t e d  t h a t  I n t e r i o r  r e c e i v e d  o v e r  $ 2 0 0 , 0 0 0  i n  a n n u a l  
r e v e n u e s .  O n  J u l y  3 0 ,  1 9 8 7 ,  C o m m i s s i o n  S t a f f  f i l e d  a  f o r m a l  c o m ­
p l a i n  w i t h  t h e  C o m m i s s i o n  r e g a r d i n g  I n t e r i o r ' s  f a i l u r e  t o  f i l e  a  
t a r i f f ,  a n d  f a i l u r e  t o  p r o v i d e  c o s t  j u s t i f i c a t i o n  f o r  t h e  r a t e s  
i t  w a s  c h a r g i n g .  S t a f f  s o u g h t  t o  m a k e  I n t e r i o r ' s  r a t e s  i n t e r i m  
a n d  r e f u n d a b l e  a n d  t o  s h o w  c a u s e  w h y  c i v i l  s a n c t i o n s  s h o u l d  n o t  
b e  i m p o s e d .  T h e  C o m m i s s i o n  o p e n e d  D o c k e t  U - 8 7 - 6 4 .

T h e  F N S B  a l s o  f i l e d  a  c o m p l a i n t  r e g a r d i n g  t h e  r e a s o n a b l e n e s s  a n d  
p r o p r i e t y  o f  t h e  r a t e s  c h a r g e d  b y  D r a k e  S a n i t a t i o n ,  I n c . ,  a n d  
I n t e r i o r .  T h e  C o m m i s s i o n  o p e n e d  D o c k e t  U - 8 7 - 6 6  t o  c o n s i d e r  
F N S B ' s  c o m p l a i n t  r e g a r d i n g  I n t e r i o r  o n  A u g u s t  2 7 ,  1 9 8 7 .

O n  S e p t e m b e r  2 3 ,  1 9 8 7 ,  F N S B ,  r e q u e s t e d  a n d  r e c e i v e d  a n  e x t e n s i o n  
o f  t h e  t e m p o r a r y  a u t h o r i t y  b e c a u s e  i t  w a s  c o n c e r n e d  t h a t  t h e  C o m ­
m i s s i o n ' s  a c t i v i t y  i n  U - 8 7 - 6 4  m i g h t  j e o p a r d i z e  t h e  v i a b i l i t y  o f  
I n t e r i o r  a n d  c r e a t e  a n o t h e r  h e a l t h  e m e r g e n c y .  O n  D e c e m b e r  2 8 ,  
1 9 8 7 ,  F N S B  w i t h d r e w  i t s  r e q u e s t  f o r  a n  e x t e n s i o n .  I t  s t a t e d  t h a t  
i t  w a s  n e g o t i a t i n g  a  c o n t r a c t u a l  a g r e e m e n t  w i t h  I n t e r i o r  w h i c h  
w o u l d  c l e a r l y  d e f i n e  t h e  r e s p o n s i b i l i t i e s  o f  b o t h  e n t i t i e s  a n d  
t h a t  t h e  c o n t r a c t  w o u l d  b e  f i l e d  w i t h  t h e  C o m m i s s i o n  i n  t h e  f u ­
t u r e  f o r  i t s  a p p r o v a l .  O n  t h e s e  a s s e r t i o n s  o f  F N S B ,  t h e  C o m m i s -



J 1 ' s i o n  c l o s e d  t h e  d o c k e t .  T h e  c o n t r a c t  w a s  n e v e r  f i n a l i z e d .

D u r i n g  t h e  p e n d e n c y  o f  t h e s e  p r o c e e d i n g s  I n t e r i o r  f i l e d  a  r e q u e s t  
t o  i m p l e m e n t  a  t i p p i n g  f e e  a n d  a  l a t e  c h a r g e  D o c k e t  U - 8 8 - 1 7  a n d  
f o r  a  p e r m a n e n t  r a t e  i n c r e a s e  i n  D o c k e t  U - 8 8 - 3 9 .  T h e s e  p r o c e e d ­
i n g s  w e r e  a d j u d i c a t e d ,  t h e  s u b s t a n t i v e  i s s u e  i n  U - 8 7 - 6 4  a n d  U - 8 7 -  
6 6  r e s o l v e d  a n d  t h e  D o c k e t s  c l o s e d  o n  S e p t e m b e r  1 9 ,  1 9 8 9 .  W h i l e  
t h e  F N S B  d i d  n o t  p r e v a i l  o n  a  r e f u n d  i t  h a d  s o u g h t ,  i t  d i d  e x ­
p r e s s  i t s  s a t i s f a c t i o n  w i t h  t h e  C o m m i s s i o n ' s  d e t e r m i n a t i o n  o f  
I n t e r i o r ' s  r a t e  b a s e .

N o w  p e n d i n g  b e f o r e  t h e  C o m m i s s i o n  i n  D o c k e t  U - 9 0 - 0 7 ,  i s  F N S B ' s  
a p p l i c a t i o n  f o r  a  c e r t i f i c a t e  o f  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  
t o  f u r n i s h  r e f u s e  c o l l e c t i o n  a n d  d i s p o s a l  s e r v i c e  w i t h i n  t h e  
B o r o u g h ,  i n c l u d i n g  a r e a s  c e r t i f i c a t e d  t o  I n t e r i o r  a n d  p a r t  o f  t h e  
c e r t i f i c a t e d  s e r v i c e  a r e a  o f  t h e  C i t y  o f  F a i r b a n k s .
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M a r c h  1 3 ,  1 9 9 0

R e p r e s e n t a t i v e  D a v e  D o n l e y ,  C h a i r
H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e
A l a s k a  S t a t e  L e g i s l a t u r e
H o u s e  o f  R e p r e s e n t a t i v e s
P . O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  D o n l e y :

T h i s  i s  i n  r e s p o n s e  t o  y o u r  C o m m i t t e e ' s  r e q u e s t  t o  c l a r i f y  t h e  
C o m m i s s i o n ' s  r o l e  i n  d e a l i n g  w i t h  t h e  o v e r f i l l e d  s o l i d  w a s t e  
t r a n s f e r  s i t e s  i n  t h e  F a i r b a n k s  a r e a .  T h e  C o m m i t t e e  a l s o  
r e q u e s t e d  t h a t  t h e  C o m m i s s i o n  r e s p o n d  t o  t h e  F a i r b a n k s  N o r t h  S t a r  
B o r o u g h ' s  ( F N S B )  t e s t i m o n y  t h a t  t h e  C o m m i s s i o n  d i d  n o t  r e a c t  t o  
F N S B ' s  r e q u e s t  f o r  a  s h o w  c a u s e  h e a r i n g  a s  t o  w h y  t h e  c e r t i f i c a t e  
o f  I n t e r i o r  S e r v i c e s  ( I n t e r i o r )  s h o u l d  n o t  b e  r e v o k e d .

E n c l o s e d  i s  a  m e m o r a n d u m  f r o m  t h e  C o m m i s s i o n ' s  C o n s u m e r  P r o t e c ­
t i o n  I n f o r m a t i o n  o f f i c e r  o u t l i n i n g  t h e  C o m m i s s i o n ' s  a c t i v i t i e s  
r e g a r d i n g  I n t e r i o r .  I n  s u m m a r y ,  u n t i l  1 9 8 7  I n t e r i o r  c o n s i s t e n t l y  
r e p o r t e d  a n n u a l  r e v e n u e s  o f  l e s s  t h a n  $ 2 0 0 , 0 0 0  w h i c h  e x e m p t e d  
t h e m  f r o m  r a t e  a n d  q u a l i t y  o f  s e r v i c e  r e g u l a t i o n s .  U p o n  F N S B ' s  
c o m p l a i n t ,  i t  b e c a m e  e v i d e n t  t h a t  t h e  r e p o r t e d  r e v e n u e s  w e r e  
u n d e r s t a t e d .  C o n s e q u e n t l y ,  t h e  C o m m i s s i o n  o p e n e d  a n  i n v e s t i g a ­
t i o n  i n t o  t h e  r a t e s  I n t e r i o r  c h a r g e s  a n d  t h e  q u a l i t y  o f  s e r v i c e  
i t  p r o v i d e s .

T o  t h e  b e s t  o f  t h e  C o m m i s s i o n ' s  k n o w l e d g e ,  i t  h a s  n o t  f a i l e d  t o  
r e s p o n d  t o  a n y  c o m p l a i n t  o r  m o t i o n  o f  t h e  F N S B .  I  s i  r m i s e  t h a t  
w i t h  t h e  r e c e n t  t u r n o v e r  o f  p e r s o n n e l  a t  t h e  F N S B ,  m i s u n d e r s t a n d ­
i n g s  h a v e  a r i s e n  a s  t o  t h e  B o r o u g h ' s  p a s t  p a r t i c i p a t i o n  i n  C o m ­
m i s s i o n  p r o c e e d i n g s  r e g a r d i n g  I n t e r i o r .  T o  t h e  C o m m i s s i o n ' s  
k n o w l e d g e ,  t h e r e  n e v e r  w a s  a  f o r m a l  r e q u e s t  f o r  a  s h o w  c a u s e  
h e a r i n g .  T h i s  w a s  c o n f i r m e d  b y  M a r k  A n d r e w s ,  A s s i s t a n t  B o r o u g h  
A t t o r n e y .  M s .  A n d e r s o n ,  w h o  t e s t i f i e d  a t  t h e  C o m m i t t e e ' s  h e a r i n g  
a l l u d i n g  t h a t  t h e  F N S B  r e q u e s t e d  t h e  A P U C  t o  h o l d  a  s h o w  c a u s e  
h e a r i n g ,  l a t e r  t o l d  m e  t h a t  s h e  m i s u n d e r s t o o d  w h a t  a  s h o w  c a u s e  
h e a r i n g  w a s .

08-M6LM



R e p r e s e n t a t i re D a v e  D o n l e y  
M a r c h  1 3 ,  1 9 9 0  
P a g e  2  o f  2

I n  r e s p o n s e  t o  R e p r e s e n t a t i v e  C o l l i n s 1 c o n c e r n s  t h a t  t h e  A P U C  
d o e s  n o t  h a v e  r e g u l a t i o n s  o n  s o l i d  w a s t e  c o l l e c t i o n ,  I  w o u l d  
l i k e  t o  i n f o r m  t h e  C o m m i t t e e  t h a t  h e a l t h  a n d  s a n i t a t i o n  a s p e c t s  
o f  s o l i d  w a s t e  c o l l e c t i o n  a r e  a d d r e s s e d  i n  t h e  r e g u l a t i o n s  o f  
t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .  F o r  e x a m p l e ,
1 8  A A C  6 0 . 0 2 5 ( b )  p r o v i d e s :

A  p e r s o n  w h o  s p i l l s  s o l i d  w a s t e  d u r i n g  c o l l e c t i o n  o r  
t r a n s p o r t  s h a l l  p r o m p t l y  p i c k  u p  t h e  w a s t e  a n d  c l e a n  
t h e  a f f e c t e d  a r e a .

I f  y o u  o r  t h e  C o m m i t t e e ' s  s t a f f  h a v e  a d d i t i o n a l  q u e s t i o n s ,  p l e a s e  
c a l l  m e  a t  2 6 3 - 2 1 0 2 .

S i n c e r e l y ,

P e t e r  S o k o l o v  
C h a i r m a n

E n c l o s u r e
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O r i g i n a l  s p o n s o r ( s ) :  R E P .  B O Y E R ,  S w a c k h a m m e r , K o p o n e n , M . D a v i s ,  S h a r p

I N  T H E  H O U S E

C S  F O R  H O U S E  B I L L  N O .  4 9 9  ( )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  w a s t e  c o l l e c t i o n  a n d  d i s p o s a l . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  2 9 . 3 5 . 0 5 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  g o v e r n i n g  o o d y  o f  a  m u n i c i p a l i t y  m a y  n o t  p r o h i b i t  a

p e r s o n  h o l d i n g  a  v a l i d  c e r t i f i c a t e  f r o m  t h e  A l a s k a  P u b l i c  U t i l i t i e s  

C o m m i s s i o n  f r o m  c o n t i n u i n g  t o  c o l l e c t  a n d  d i s p o s e  o f  g a r b a g e ,  r e f u s e ,  

t r a s h ,  w a s t e  m a t e r i a l ,  o r  p r o v i d e  o t h e r  r e l a t e d  s e r v i c e s  i n  a n  a r e a  i n  

t h e  m u n i c i p a l i t y  i f  t h e  c e r t i f i c a t e  a u t h o r i z e s  t h e  c o l l e c t i o n  a n d  

d i s p o s a l  o f  [ G A R R A G E ,  R E F U S E ,  T R A S H ,  O R  O T H E R )  w a s t e  m a t e r i a l  a n d

p r o v i d i n g  o f  o t h e r  s e r v i c e s  i n  t h e  a r e a ,  a n d  t h e  c e r t i f i c a t e  w a s

o r i g i n a l l y  i s s u e d  b e f o r e  t h e  m u n i c i p a l i t y  p r o v i d e d  s i m i l a r  s e r v i c e s .  

E x c e p t  a s  p r o v i d e d  i n  ( a )  o f  t h i s  s e c t i o n ,  a  [ A ]  m u n i c i p a l i t y  m a y  n o t  

p r o v i d e  f o r  a  g a r b a g e ,  r e f u s e ,  t r a s h ,  o r  o t h e r  w a s t e  m a t e r i a l  c o l l e c ­

t i o n  a n d  d i s p o s a l  s e r v i c e  i n  a n  a r e a  t o  t h e  e x t e n t  i t  l i e s  i n  a n  a r e a  

g r a n t e d  t o  a  g a r b a g e ,  r e f u s e ,  t r a s h ,  o r  o t h e r  w a s t e  m a t e r i a l  c a r r i e r  

b y  a  c e r t i f i c a t e  i s s u e d  b y  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  t o  

t h e  c a r r i e r  u n t i l  i t  h a s  p u r c h a s e d  t h e  c e r t i f i c a t e ,  e q u i p m e n t  a n d

f a c i l i t i e s  o f  t h e  c a r r i e r ,  o r  t h a t  p o r t i o n  o f  t h e  c e r t i f i c a t e  t h a t

w o u l d  b e  a f f e c t e d ,  a t  f a i r  m a r k e t  v a l u e .  A  m u n i c i p a l i t y  m a y  e x e r c i s e  

t h e  r i g h t  o f  e m i n e n t  d o m a i n  t o  a c q u i r e  t h e  c e r t i f i c a t e ,  e q u i p m e n t ^  a n d  

f a c i l i t i e s  o f  t h e  c a r r i e r ,  o r  t h a t  p o r t i o n  o f  t h e  c e r t i f i c a t e  t h a t

w o u l d  b e  a f f e c t e d .

*  S e c .  2 .  A S  2 9 . 3 5 . 0 5 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( d )  A  m u n i c i p a l i t y  m a y  e s t a b l i s h  a n  i n t e r m e d i a t e  t r a n s f e r  s i t e

- 1 -  C S H B  4 9 9 (  )
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f o r  t h e  c o l l e c t i o n  a n d  d i s p o s a l  o f  w a s t e  m a t e r i a l  w i t h o u t  p u r c h a s i n g  

t h e  c e r t i f i c a t e ,  e q u i p m e n t ,  o r  f a c i l i t i e s  o f  a  w a s t e  m a t e r i a l  c a r r i e r

c e r t i f i c a t e d  b y  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n . T h e  m u n i c i ­

p a l i t y  m a y ,  w i t h o u t  c o m p e n s a t i n g  a  c e r t i f i c a t e d  w a s t e  c a r r i e r  o p e r a t ­

i n g  i n  t h e  a r e a ,  p r o v i d e  f o r  o r  c o n t r a c t  w i t h  a  c e r t i f i c a t e d  o r  n o n ­

c e r t i f i c a t e d  e n t i t y  t o  p r o v i d e  f o r  t h e  c o l l e c t i o n  a n d  d i s p o s a l  o f  

w a s t e  m a t e r i a l

( 1 )  l e f t  a t  t h e  i n t e r m e d i a t e  t r a n s f e r  s i t e ;  o r

( 2 )  g e n e r a t e d  b y  t h e  m u n i c i p a l  g o v e r n m e n t .

*  S e c .  3 .  A S  4 2 . 0 5 . 7 1 1 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  T h e  c o m m i s s i o n ,  o n  a  f i n d i n g  t h a t  n o  l e g i t i m a t e  p u b l i c

i n t e r e s t  w i l l  b e  s e r v e d ,  m a y  e x e m p t  a  u t i l i t y  f r o m  a l l  o r  a n y  p o r t i o n  

o f  t h i s  c h a p t e r .  H o w e v e r ,  t h e  c o m m i s s i o n  m a y  n o t  e x e m p t  a  r e f u s e  

u t i l i t y  f r o m  A S  4 2 . 0 5 . 2 2 1  -  4 2 . 0 5 . 2 8 1 .

*  S e c .  4 .  A S  4 2 . 0 5 . 7 1 1  i s  a m e n d e d  b y  a d d i n g  a  n e w *  s u b s e c t i o n  t o  r e a d :

( m )  T h e  c o l l e c t i o n  a n d  d i s p o s a l ,  u n d e r  A S  ? 9 . 3 5 . 0 5 0 ( d ) , b y  a

m u n i c i p a l i t y  o f  w a s t e  m a t e r i a l  d e p o s i t e d  a t  a n  i  m e d i a t e  t r a n s f e r  

s i t e  a n d  o f  w a s t e  m a t e r i a l  g e n e r a t e d  b y  t h e  m u n i c i p a l  g o v e r n m e n t  i s  

e x e m p t  f r o m  t h i s  c h a p t e r .

C SH B  4 9 9 (  ) - 2 -
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C r a m e r

A M E N D M E N T

O F F E R E D  I N  T H E  H O U S E  B Y  R E P .  D O N L E Y

T O :  C S H B  4 9 9 (  )

P a g e  1 ,  l i n e  6 :

D e l e t e  " w a s t e  c o l l e c t i o n  a n d  d i s p o s a l "

I n s e r t  " c o l l e c t i o n  a n d  d i s p o s a l  o f  w a s t e  a t  a n  i n t e r m e d i a t e  t r a n s f e r  

s i t e  e s t a b l i s h e d  b y  a  m u n i c i p a l i t y  a n d  t o  c o l l e c t i o n  a n d  d i s p o s a l  o f  w a s t e  

m a t e r i a l  g e n e r a t e d  b y  a  m u n i c i p a l i t y  i t s e l f ;  a n d  p r o h i b i t i n g  t h e  A l a s k a  

P u b l i c  U t i l i t i e s  C o m m i s s i o n  f r o m  e x e m p t i n g  r e f u s e  u t i l i t i e s  f r o m  c e r t i f i c a ­

t i o n  r e q u i r e m e n t s "

-1- 3 / 6 / 9 0
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U S H W l f c p i G n

A L A S K A  R E F U S E  U T I L I T I E S  A S S O C I A T I O N  

S u g g e s t e d  a m e n d m e n t s  t o  H . B ,  4 9 9 :

1 .  P a g e  2 e l i n e  9 — d e l e t e  t h e  f o l l o w i n g :

“ ( 2 )  g e n e r a t e d  b y  t h e  m u n i c i p a l  g o v e r n m e n t . , .  [ O R  

B Y  T H E  M U N I C I P A L  S C H O O L  D I S T R I C T . ] "

2 .  P a g e  2 ,  l i n e  1 9 — d e l e t e  t h e  f o l l o w i n g :

“ s i t e  a n d  o f -  w a s t e  m a t e r i a l  g e n e r a t e d  b y  t h e

m u n i c i p a l i t y ^  [ O R  B Y  T H E  M U N I C I P A L  S C H O O L  D I S T R I C T
>

I S  E X E M P T  F R O M  T H I S  C H A P T E R . ] 1'

3 .  P a g e  2 ,  l i n e  2 1 — a d d  t h e  f o l l o w i n g :

“ S e c .  5 .  A S  4 2 . 0 5 . ____ i s  a m e n d e d  b y  a d d i n g  a  n e w

s e c t i o n  t o  r e a d :

T h e  l e g i s l a t u r e  f i n d s  t h a t  a u t h o r i z i n g  c o m p e t i n g  p u b l i c  

u t i l i t i e s  f o r  t h e  c o l l e c t i o n  a n d  d i s p o s a l  o f  g a r b a g e /  

r e f u s e ,  t r a s h ,  a n d  o t h e r  w a s t e  m a t e r i a l s  m a y  b e  

i n j u r i o u s  t o  t h e  p r o g r e s s  o f  w a s t e  r e c o v e r y  a n d  

r e c y c l i n g  o f  m a t e r i a l s  a n d  i s  a  p o l i c y  m a t t e r  r e s e r v e d  

f o r  t h e  l e g i s l a t u r e .  T h e  A l a s k a  P u b l i c  U t i l i t i e s  

C o m m i s s i o n  i s  i n s t r u c t e d  t o  n o t  i s s u e  c o m p e t i n g  

c e r t i f i c a t e s  f o r  t h e  c o l l e c t i o n  a n d  d i s p o s a l  o f  

g a r b a g e ,  r e f u s e ,  t r a s h ,  o r  o t h e r  w a s t e  m a t e r i a l s  

u n t i l  t h e  l e g i s l a t u r e  f i n d s  t h a t  c o m p e t i t i o n  i n  t h i s  

s e r v i c e  i s  i n  t h e  p u b l i c  i n t e r e s t . ”

4 .  P a g e  2 ,  l i n e  ,  a d d  t h e  f o l l o w i n g :

“ S e c .  6 .  S e c t i o n s  1 ,  2  a n d  4  o f  t h i s  a c t  t a k e  e f f e c t  

o n  J a n u a r y  1 ,  1 9 9 4  .  E x c e p t  t h a t  t h i s  a c t  t a k e s  a f f e c t

i m m e d i a t e l y  f o r  a l l  m u n i c i p a l i t i e s  t h a t  h a v e  a d o p t e d  
a  c a p  o n  t h e i r  p r o p e r t y  t a x e s .



Fairbanks North Star Borough
Silver Anniversary

V

February 27, 1990

Members of the House and Senate 
Alaska State Legislature 
P. 0. Box V 
Juneau, AK 99811

RE: HB 499 and SB >198 - Waste Collection Deregulation

Dear Legislators:

I would like to speak in favor of HB 499 and SB 292.

First, I want to make it clear that the Fairbanks North Star  Borough is net
interested in operating a waste collection department. We want to contract with r.he 
private sector for that service. What we 'io wane is competition and r.he ability co 
manage cur contractors. Given the regulation by APUC of the collection of solid 
waste, the Borough cannot continue to operate that service. a PL'C regulates only 
fees, not the delivery of service.

Under the present system, the haulers are given a certificate (monopoly) for 
given area, and no one else may haul solid waste in thst .ixes, We ware contracting 
with those haulers to service our dumpster system. That contract allowed us to 
dictate performance standards. One hauler discovered that if he refused to sign the 
contract, we still could not do business with anyone else, so he couldn't be held to 
any performance standards, Repeated complaints to APUC regarding lack o f  service,
filth at dumpster sites, and failure to perform netted no result.

1 have been Mayor for four plus years, and have tried to operate under r.he 
present rules. Believe me, it works fine with the good haulers. It does not work 
at all with the bad. When irate citizens complain about dirty dumpsters they io r.o>. 
go to the state, they come to me. When I tell them I have no control ovex the 
hauler since the state certifies them but doesn’t regulate their quality of service, 
it sounds like a lame excuse, and the citizens are not s.itisfied. Neither &n I.

Without legislation that returns the management ability to ‘.he Borough, the 
present system is unworkable, Ail we are now is a bill collector for the hauler.
If the state continues to regulate the hauling thorough exclusive certificates which 
precludes local management of contracts, I am ready to got out of the way and let 
the state do it all.

Finally, I would like to remind you that last year the Fairbanks Novrh Stir 
Eorough began pushing for full deregulation, and the present legislation before you 
is a drastic compromise from that position. I support this legislation which 
protects the haulers’ property rights, whilr. returning t'.e management ability to the 
local service provider.

Jlrtyerely,

Juanita Helms 
Borough Mayor

*■' 4 5 - ’ * “  ~ b  t



B y :  C h r i s  B i r c h
I n t r o d u c e d :  03/30/89
A d o p t e d :  03/30/89

R E S O L U T I O N  N O .  8 9 - 0 3 5

A  R E S O L U T I O N  S U P P O R T I N G  D E R E G U L A T I O N  O F  
G A R B A G E  A N D  S O L I D  W A S T E

W H E R E A S ,  u n d e r  c u r r e n t  A la sk a  law th e  A la sk a  P u b l i c  U t i l i t ie s  

Co m m iss ion  r e g u la te s  the  o p e ra t io n  o f  q a r b a g e  a n d  so lid  w as te  d isp o sa l  

t h r o u g h  its  c e r t i f i c a t i o n  p r o c e s s ,  a n d

W H E R E A S ,  the  c e r t i f i c a t i o n  p r o c e s s  r e s u l t s  in n e e d le s s  

e x p e n d i t u r e  o f  m u n ic ip a l  f u n d s  in th e  p r o c u r e m e n t  o f  g a rb a g e  a n d  solid  

w as te  c o l le c t io n  an d  d is p o s a l ,  and

W H E R E A S ,  if t h e  c o l l e c t io n  a n d  d isp o sa l  o f  g a rb a g e  a n d  solid  

w as te  w e re  d e r e g u la t e d  m u n ic ip a l i t ie s  c o u ld  p r o c u r e  t h e s e  s e r v i c e s  fo r  th e  

t a x p a y e r s  o f  A la sk a  at a m u ch  low er  c o s t  th a n  is c u r r e n t l y  th e  c a s e ,  and

W H E R E A S ,  it has  been  th e  e x p e r i e n c e  in o th e r  i n d u s t r i e s  th a t  

h a v e  b een  d e r e g u la te d  th a t  c o s t s  im m ed ia te ly  g o  d o w n  as m arket 

co m p e t i t io n  in f l u e n c e s  th e  i n d u s t r y  th a t  has  b e e n  d e r e g u la t e d .

NOW, T H E R E F O R E ,  B E  I T  R E S O L V E D  th a t  th e  A s s e m b ly  o f  the  

F a i r b a n k s  N o r th  S t a r  B o r o u g h  u r g e s  th e  A la sk a  le g is la tu r e  to d e re g u la te  

the  c o l le c t io n  a n d  d isp o sa l  o f  g a rb a g e  a n d  solid  w a s te .

P A S S E D  A N D  A P P R O V E D  T H I S  3 0 TH  D A Y  O F  M A R C H . 1989.

P r Vs'fd4rfg''TDffi c  e r

A T T E S T :



K E N A I  P E N I N S U L A  B O R O U G H
144 N. B INKLEY  • SO LD O TN A .  A LA S K A  S9669 

PH ON E (907) 262-4441
DON GILMAN

M A Y O R

T E ST IM O N Y  ON H B  499 
R EFUSE  H A UL IN G  D ER EG U LA T IO N

T h e  K e n a i  P e n in su la  B oro u g h  su pp or t s  H B  499  and  the i s sue  of  
d e r e g u l a t i o n  o f  the  r e f u s e  h a u l in g  i n d u s t r y  in g e n e r a l .  T h i s  bill  
r e p r e s e n t s  a c o m p r o m i s e  b e t w e e n  m u n i c i p a l i t i e s  a n d  the  r e f u s e  
hau le r s .  H B  4 9 9 ,  as  in t ro d u ce d ,  w o u ld  p r o v i d e  fo r  the de reg u la t io n  
o f  m u n ic ip a l  t r a n s f e r  si tes,  th e reb y  a l l o w in g  m u n ic ip a l i t i e s  to haul  or 
c o n t ra c t  f o r  the  hau l in g  o f  w as te  le f t  at an  in te rm ed ia te  d i sposa l  si te.

T h e  K ena i  P e n i n s u l a  B o ro u g h  has  s o u g h t  d e r e g u la t i o n  o f  hau l in g  o f  
m u n ic ip a l  t r a n s f e r  s i te s  s ince  the  19 7 0 ’s w h e n  the b o ro u g h  as se r t ed  
th a t  a f t e r  r e f u s e  w a s  p l aced  in th e s e  t r a n s f e r  s i te s ,  it b e c a m e  the 
p ro p e r ty  o f  the  b o ro u g h  and  did no t  fal l u n d e r  the ju r i sd ic t io n  o f  the 
h a u le r ' s  p e r m i t ,  thus  a l l o w in g  th e  b o r o u g h  to  haul,  o r  c o n t r a c t  for 
ha u l in g ,  the  r e f u s e  to the  landf i l l .  T h e  c o u r t  r e jec ted  tha t  po s i t ion  
and  d e t e r m i n e d  tha t  h a u l in g  o f  t r a n s f e r  b o x e s  w as  w i th in  the scope
o f  an  e x i s t in g  hau le r ' s  p e rm i t  and  w a s  a se rv ic e  a l r ead y  p rov ided  by 
that  haule r .  B e c a u se  o f  p rov i s ions  in T i t le  29  of  the A la sk a  S ta tu tes ,  
a m u n ic ip a l i ty  c a n n o t  in i t ia te  i ts o w n  h a u l in g  if  the a rea  is a l r ead y  
s e rv ed  by a ce r t i f i e d  hau ler ,  un les s  the m u n ic ip a l i ty  "buys  ou t"  that 
c a r r i e r .

T h ro u g h  a c o m m is s io n  d ec is ion ,  the ra te  s t ru c tu re  for hau l in g  in the 
c e n t r a l  K e n a i  P e n i n s u l a  a rea  is e x e m p t  f r o m  the n o rm a l  P U C  ra te
f i l in g  p r o c e d u r e ,  bu t  o b t a in in g  a p e r m i t  is  s t i l l  s u b j e c t  to P U C
d e t e r m i n a t i o n ,  o f  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y .  T h e s e  
c i r c u m s t a n c e s  c a u s e  th e  c r e a t i o n  o f  a m o n o p o l y  in m a n y
c o m m u n i t i e s ,  tha t  is no t  sub jec t  to r e g u la t io n  o f  rate.  T h is  p reven ts  
the  b o r o u g h  f ro m  e n t e r i n g  in to  a c o n t r a c t  w i th  c o m p e t i t i v e  b ids  
w h ich  w o u ld  en su re  the lowes t  p o s s ib le  co s t  to the taxpayers .

In 1989 , the c e r t i f i c a ted  hau le r  in the b o ro u g h  req u e s ted  a 2 5 %  rate 
in c rea se  in the  tw o  a re a s  that  st i ll  have  r e g u la te d  ra tes .  The  A P U C  
d e n ie d  the  2 5 %  in c rea se  but g r an te d  rate in c re a se s  o f  17 .45% in the



east peninsula area and 15.8% in the southern peninsula area. While 
the central peninsula area is not regulated, the hauler set those rates 
to reflect the 17.45% increase awarded for the east peninsula area. 
In reaction to these rate increases, and in an effort to contain the 
costs o f the solid waste budget, the borough made a decision to
remove five transfer sites which resulted in reduction o f service to
the public.. Given ithis situation o f a state agency determining the
cost o f doing business fo r a municipality, the ability o f a local 
government to control its costs is lost.

Due to pending EPA regulations requiring strict environmental 
controls on solid waste disposal, the borough is now strongly
considering the concept o f a central disposal site, which would 
require waste generated in Seward, Kenai and Nikislci to be hauled to 
a site in Soldotna. With this increase in hauling, it is imperative that 
the borough be able to control the costs in this portion o f the solid 
waste budget by being allowed to enter into a competitive bid 
situation, resulting in a contractual relationship with the hauler. 
Because only one hauler is now permitted to provide this service to 
the borough, this method of controlling costs is not available.

The Kenai Peninsula Borough appreciates your consideration o f this 
legislation and urges you to pass HB 499 from committee.
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February 27, 1990

TO: Representative Dave Donley, Chairman
Members of the House Labor and Commerce Committee

FROM: Scott A. Burgess, Executive Director<^>£j

SUBJECT: HB 499 - Relating to waste collection

The Alaska Municipal League supports HB 499 to the extent that it moves in 
the direction of deregulating solid waste services.

The Alaska Municipal League’s 1990 Policy Statement states on page 38:

Deregulation of Solid Waste: The League supports statutory changes to 
eliminate APUC regulation of solid waste collection and disposal.

I understand from representatives of several of our member municipalities 
that have been working on this issue that HB 499 represents a compromise to 
complete deregulation acceptable to representatives of private haulers and 
those municipalities with current and specific problems. If complete 
deregulation is not possible through this or other legislation this year, 
then AML supports HB 499 as introduced as a compromise, recognizing that all 
compromises are not completely acceptable to all parties.

The collection and disposal of solid waste is a traditional municipal
service and Title 29 grants the authority for this function to
municipalities. However, Title 29 (AS 29.35.050 (b) also restricts a 
municipality from providing this service if a private provider holds a 
certificate. A municipality wishing to enter the solid waste collection and 
disposal business can purchase the certificate or acquire it under its 
powers of eminent domain. HB 499 makes an exception to current law for the 
collection and disposal of waste material left at a transfer site or 
generated by the municipal government or by a school district.

Solid waste is a growing environmental concern replete with increasing 
federal and state regulation and increasing potential costs to
municipalities and private operators. A municipality must have adequate
control over solid waste collection and disposal in order to meet its, in 
many cases mandated, rpsnnnsihi 1 it.y tn nrntpct. the public health and 
welfare, specifically, protecting the health of its citizens and the 
environment and to keep costs at the lowest possible level.

Again, AML supports the complete deregulation of solid waste collection and 
disposal but also supports HB 499 as introduced as an acceptable compromise 
to deal now with specific problems in several of our member municipalities. 
Thank you.

sab3:hb499

M EM BER  O F  THE  N AT IO N AL LEAG UE OF C IT IES AN D  T H E  N A T IO N A L  ASSO C IAT IO N  O F  C O U N T IE S



A L A S K A  P U B L I C  U T I L I T I E S  C O M M I S S I O N  

C O M M E N T S  O N  H 3  4 9 9 1  

F e b r u a r y  2 6 ,  1 9 9 0

T h e  C o m m i s s i o n  r e i t e r a t e s  i t s  p o s i t i o n  i n  s u p p o r t  o f  

d e r e g u l a t i o n  o f  t h e  r e f u s e  i n d u s t r y  a n d  b e l i e v e s  t h a t  l o c a l  

g o v e r n m e n t s  c a n  a d e q u a t e l y  o v e r s e e  t h i s  a s p e c t  o f  p u b l i c  h e a l t h  

a n d  s a n i t a t i o n .

N o n e t h e l e s s ,  t h e  C o m m i s s i o n  w i l l  o f f e r  t h e  f o l l o w i n g  

n o t e s  o n  H B  4 9 9 :

* S e c t i o n  1 ,  a m e n d m e n t  t o  A S  2 9 . 3 5 . 0 5 0 ( b )  -  I t  i s  n o t

c l e a r  t o  t h e  C o m m i s s i o n  w h y  t h e  w o r d s  " G A R B A G E ,  R E F U S E ,  T R A S H ,  OR

O T H E R "  a r e  d e l e t e d  o n  l i n e  1 4  b u t  n o t  t h e  t h r e e  o t h e r  t i m e s  t h e y  

a p p e a r  w i t h i n  t h e  s a m e  s u b s e c t i o n .

^ S e c t i o n  2 ,  a m e n d m e n t  t o  A S  2 9 . 3 5 . 0 5 0  -  T h e  C o m m i s s i o n

b e l i e v e s  t h a t  t h i s  s e c t i o n  w o u l d  h a v e  a n  i m p a c t  o n  t h e  e x i s t i n g

m a r k e t  s t r u c t u r e  o f  t h e  c u r r e n t  i n d u s t r y .  U n d o u b t e d l y  t h e  

u t i l i t i e s  a n d  t h e  l o c a l  g o v e r n m e n t s  w i l l  a r g u e  a b o u t  t h e  m e r i t s  

o f  t h i s  p r o p o s e d  s e c t i o n .  T h e  C o m m i s s i o n  w i l l  b e  g l a d  t o  p r o v i d e  

a n  i n d e p e n d e n t  a s s e s s m e n t  o f  t h e s e  a r g u m e n t s .

^ ■ C o m m i s s i o n e r  D a n i e l  P a t r i c k  O ' T i e r n e y  w a s  o u t  o f  S t a t e  a n d  
d i d  n o t  p a r t i c i p a t e  i n  t h e  p u b l i c  m e e t i n g  i n  w h i c h  t h e  C o m m i s s i o n  
d i s c u s s e d  t h i s  l e g i s l a t i o n .
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A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  
C o m m e n t s  o n  H B  4 9 9  
F e b r u a r y  2 6 ,  1 9 9 0  
P a g e  2  o f  2

* S e c t i o n  3 ,  a m e n d m e n t  t o  A S  4 2 . 0 5 . 7 1 1 ( d )  -  T h e  

C o m m i s s i o n  o p p o t  e s  t h i s  a m e n d m e n t  b e c a u s e  i t  l i m i t s  t h e  

f l e x i b i l i t y  o f  t h e  e x e m p t i o n  a n d  h e n c e ,  t h e  C o m m i s s i o n .  T o  

t h e  C o m m i s s i o n ' s  k n o w l e d g e ,  n o  r e f u s e  u t i l i t y  h a s  e v e r  b e e n  

e x e m p t e d  f r o m  A S  4 2 . 0 5 . 2 2 1  -  2 8 1 .  F u r t h e r ,  t h e  C o m m i s s i o n  

q u e s t i o n s ,  a s  a  m a t t e r  o f  p o l i c y ,  w h y  s u c h  a  r e q u i r e m e n t  s h o u l d  

b e  p l a c e d  o n l y  o n  t h e  r e f u s e  i n d u s t r y .

* S e c t i o n  4 ,  a m e n d m e n t  t o  A S  4 2 . 0 5 . 7 1 1  -  T o  t h e  

e x t e n t  t h a t  a  r e g u l a t e d  e n t i t y  c o u l d  c o n t r a c t  w i t h  a  m u n i c i p a l  

g o v e r n m e n t ,  t h a t  p o r t i o n  o f  i t s  b u s i n e s s  w o u l d  b e  d e r e g u l a t e d .  

C o n s e q u e n t l y ,  t h e r e  w o u l d  b e  a  c o s t  a l l o c a t i o n  i s s u e  b e t w e e n  t h e  

r e g u l a t e d  a n d  n o n r e g u l a t e d  a c t i v i t i e s  o f  t h e  r e g u l a t e d  e n t i t y ,  

i n c l u d i n g  t h e  p o t e n t i a l  f o r  c r o s s - s u b s i d i z a t i o n .  T h e r e  a r e  

f u r t h e r  p o l i c y  i m p l i c a t i o n s  i n  a l l o w i n g  a  m u n i c i p a l i t y  t o  s e r v i c e  

s c h o o l  d i s t r i c t s .  T h i s  w o u l d  d e p r i v e  s o m e  r e g u l a t e d  e n t i t i e s  o f  

c o n s i d e r a b l e  r e v e n u e s  a n d  t h u s  i m p a c t  t h e  r a t e s  o t h e r  c u s t o m e r s  

p a y .



Alaska State Legislature
House of Representatives 

C o m m it t e e  o n  S t a t e  A f f a i r s

March 23, 1989

TO: Rep. Dave Donley
Chairman, Committee on Labor and Commerce

FM: Rep. H.A. "Red" Boucher 
Rep. Loren Leman 
Rep. Ann Spolpholz

RE: Subcommittee on Solid Waste Utilities

The Subcommittee on Solid Waste Utilities has met to consider two 
questions.

I. Should solid waste utilities be deregulated by the APUC.
II. Should the Committee introduce legislation regulating 
recovery and recycling o f solid waste.

Regarding Question I, the subcommittee has reviewed the past and 
current record on the issue o f deregulating refuse utilities. Appendix 
One to this memorandum contains the legislative history o f bills 
introduced in the eleventh legislature. There is no bill in the current 
legislature concerning deregulation o f refuse utilities.

In addition, the subcommittee members met with representatives o f the 
refuse industry, and also with Susan Knowles o f the APUC, to ascertain 
their views on this issue.

The subcommittee has concluded that current statute requires the APUC 
to regulate refuse utilities (A.S. 42.05.720(F)). The fact that the 
legislature has considered and declined to change the statute affirms 
the prescribed public policy for APUC to follow.

The subcommittee is disconcerted by information from the refuse 
utilities that the APUC is de facto deregulating refuse utilities by 
encouraging applicants to apply for "certificates o f public convenience

Room 102 Capitol Building, P.O. Box V, Juneau, Alaska 99811 (907)465-4931



and necessity" in areas where existing refuse utilities are operating.
This practice is not in conformance with the statute and should be. 
changed in. favor o f stricter regulation.

The subcommittee's conclusion in favor o f strict regulation is based on 
traditional economic theory o f regulation that holds that the public 
interest is best served by allowing economies o f scale to accumulate for 
capital and operational cost recovery. In exchange for the preferred 
monopolistic position enjoyed by most utilities, they are regulated in
order to prevent public abuse in the form o f excessive profits and
substandard or discriminatory service. The practice o f regulation saves 
the public from inconstancy that is the by-product o f competitive 
markets. Regulation o f utilities is especially applicable in thin markets, 
like most Alaskan communities, that need reliable service from 
fundamental utilities.

In addition, the subcommittee is persuaded that regulation o f refuse 
utilities is necessary to protect public health and the environment. The 
commonplace occurrence o f hazardous waste and toxic substances in our 
communities requires, in the opinion o f this subcommittee, a measure o f 
control and planning that can be achieved only by regulation. Issues
regarding waste products and disposal methods are o f increasing
urgency in communities throughout th i country. These issues deserve 
to be scrutinized more rather than less in order to preserve public 
health and the aesthetic values cherished in most Alaskan communities.

For the aforementioned reasons the subcommittee recommends that a 
letter o f legislative intent be attached to HB 72 (APUC sunset bill) that 
reaffirms APUC ’s statutory mandate to regulate refuse utilities until the 
legislature chooses to change the statute. Suggested language follows:

The legislature finds that the APUC's practice o f regulation 
o f refuse utilities as required under A.S. 42.05.720 is inconsistent 
with that statute. It is the intent o f the legislature that APUC 
should strictly regulate refuse utilities consistent with
A.S. 42.05. 720.

Regarding the second question, i. e., should the Committee sponsor 
legislation requiring regulation o f solid waste recovery and/or recycling. 
The subcommittee is o f the opinion that the merits o f the proposed 
legislation. Appendix Two, cannot be satisfactorily determined without 
public hearings. Consequently, the subcommittee supports introduction 
o f the legislation so that public process will be available to determine its 
viability.



Chairman House Committee on State Affairs • Special Committee on Telecommunications

Representative H.A. "Red" Boucher

March 29, 1989

Dave Donley 
Representative 
P.O. Box V
Juneau, Alaska 99811

Dear Dave,

In the process of researching the workload of APUC, . found out 
that there is no record of "aging" for the dockets under consideration! 
In other words, the Commission doesn't make available to the public, 
the length of time each case has been under consideration.

I suggest that intent language would be appropriate in the sunset 
bill as follows:

’The Commission shall publish in their annual report the 
filing date for each matter pending before them for action."

Sincerely,

H.A. "Red" Boucher 
Representative

P.O. Box V • Juneau, Alaska • 99811 • (907) 465-4931
3111 C Street • Suite 445 • Anchorage, Alaska • 99503 • (907) 561-7624



Representative H.A. "Red" Boucher

Chairman House Committee on Slate Affairs • Special Committee on Telecommunications

M E M O R A N D U M
April 4, 1989

TO: Rep. Dave Donley

FM0Rep. Red Boucher
Chairman, Subcommittee on Solid Waste Utilities

RE: Comments on Minority Repoit. of March 30, 1989

This is a critique of the three points raised in the Minority Report that 
purport to rebutt the Majority Report of March 23, 1989.

The first point deals with whether or not A.S. 42.05.720 (4)(F) is 
intended to include solid waste utilities within the APUC's regulatory 
scheme. The minority report suggests that the APUC should be left to 
its own determination of legislative intent despite the clear language 
in the statute:

"utility includes every corporation...that owns, operates, manages 
or controls any plant or system for (F) furnishing collection and 
disposal service for garbage, refuse, trash or other waste 
material;

Despite this unambiguous citation (which should be read in 
conjunction with AS 42.05.221(a)) the minority report would have us 
believe that regulation of waste utilities is somehow a new twist of 
interpretation. The objective situation testifies that waste utilities 
have been regulated since the statute went into effect... regulation is 
the status quo. To contend that deregulation is the intent of the 
statute when deregulation is the result of having no statute at all is 
ridiculous.

As to whether or not a legal opinion should be sought as to the intent 
of the statute, the legislature is its own and the ultimate arbiter of 
legislative intent. Also, the language and facts are too clear to ask for a 
legal opinion when there is no purpose other than fishing for obtuse 
angles for debate.

P.O. Box V • Juneau, Alaska • 99811 • (907) 465-4931
3111 C Street • Suite 445 • Anchorage, Alaska • 99503 • (907) 561-7624



The second point of rebuttal in the minority report involves whether 
or not prospective competitors in a deregulated market are concerned 
about economies of scale. The minority misses the point. It is not 
whether prospective competitors are concerned about economies of 
scale; the point is that the advantages of scale are good for the public 
because the public pays less for a utility service that is a compulsory 
cost to citizens about which they do not have a choice to spend or not 
to spend. Our society deems it prudent not to have competition and 
redundant investment in utility services where costs are mandated to 
the public. That is the rationale for regulation.

The third point in the minority report is that public health and 
environment are not the concerns of APUC. The reality of the 
situation is that protection of public health, safety and environment 
costs money and requires investment in expensive trucks, 
incinerators and a related equipment. Utilities are deserving of a 
return on their investment which m ust be part of their rate base and 
tariff structure approved by the APUC. Public and environmental 
health are an integral part of the "Standards of Service and Facilities" 
requirements of the APUC statute (A.S. 42.05.291). To suggest that 
inspections by OSHA, Health and Social Services or DEC are a 
substitute for regulatory, economic incentives that have worked in the 
U.S. for more than a hundred years is a misreading of regulatory 
powers.


