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(7m) “Income™ has the meaning given under section 61 of the internal revenue
code.

(7s) "Imernal revenue code™ has the meaning given under s. 71,02(l)(a) and (2)(b).

(8) "Ministerial action”™ means an action that an individual performs in a given
state of facts in a prescribed manner in obedience to the mandate o' legal authority,
without regard to the exercise of the individual's own judgment as to the propriety of
the action being taken.

(9) "Nominee™ means any individual who is nominated by the governor for
appointmenl to a state public office and whose nomination requires the advice and
consent of the senate.

(10) "Official required to file"™ means:
(@) A member of the elections board.

(b) A member of a district board or district director of vocational, technical and
adult education, or any individual occupying the position of assistant, associate or
deputy district director of vocational, technical and adult education.

(c) A state public official identified under s. 20.923 except s. 20.923(.)(h).

(d) A state public official whose appointment to state public office requires the
advice and consent of the senate, except a member of the board of directors of the
Bradley center sports and entertainment corporation created under ch. 232,

NOTE: The treatment of s. 19.42(10Xd) took effect July 19, 1985.

(e) An individual appointed by the governor pursuant to s. 17.20(2) other than a
trustee of any private higher educational institution receiving state appropriations.

(f) Al auditor of the legislative audit bureau.
(9) The chief clerk and sergeant at arms of each house of the legislature.

(h) The members and employes of the Wisconsin housing and economic develop-
ment authority, except clerical employes.

() A municipal judge.

(11) "Organization™ means any corporation, partnership, proprietorship, firm,
enterprise, franchise, association, trust or other legal entity other than an individual

or body politic.

(12) “Security" has the meaning given under s. 551.020 3), except that term does
not include a certificate of deposit or a deposil in a mutual savings and loan associa-
tion, mutual savings bank, credit union, or similar association organized under the laws

of any state.

(13) "State public office™ means:

(@ All positions to which individuals are regularly appointed by the governor,

except the position of trustee of any private higker educational institution receiving
state appropriations.
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(b) The positions of associate and assistant vice presidents of the university of
Wisconsin system and vice chancellors identified in s. 20.923(5).

(c) All positions identified under s 20.923(2), (4), (6)(f) to (h) and (8) to (10),
except clerical positions.

(d) A member of the pharmacy internship board.

(e) The chief clerk and sergeant at arms of each house of the legislature or a
full-time, permanent employe occupying the pos;fion of auditor for the legislative
audit bureau.

() A member of a district board or district director of vocational, technical and
adult education, or any position designated as assistant, associate or deputy district
director of vocational, technical and adult education.

(9) The members and employes of the Wisconsin housing and economic develop-
ment authoi ity, except clerical employes.

(h)y A municipal judge.
(IA) "State public official™ means any individual holding a state public office.

19.43 Financial disclosure. (1) Each individuc "So in January of any year is an
official required to file shall file a statement of eco.umic interests with the board no
later than April 30 of that year. The information contained on such statement shall be
current as of December 31 of the preceding year.

(2) An offkial required to file shall file a statement of economic interests with
the board as per the date he or she cvs mes office no later than 21 days following that
date if the official has not previously tiled a statement of economic interests with the
board during that year.

(3) A nominee shall file a statement of economic interests with the board as per
the date he or she was nominated within 21 days of being nominated unless the nomi-
nee has previously filed a statement of economic interests with the board during that
year. Following the receipt of a nominee's statement of economic interests, the board
shall forward copies of such statement to tf members of the committee of the senate
to which the nomination is referred.

(4 A candidate for state public office shall file a statement of economic
interests with the board no later than the end of the 3rd day following the deadline for
filing nomination papers for the office which the candidate seeks, or the end of the
3rd day following notification of nomination in the case of a write-in cana.'date or
candidate appointed to fill a vacancy in nomination under s.8.35(2)(a). The
information contained on the statement shall be current as of December 31 of the
year preceding the filing deadline. Before certifying the name of any candidate for
state public office under s. 7.08(2)(a), the elections board shall ascertain whether that
candidate has complied with this subsection. If not, the elections board may not
certify th* candidate's name for ballot placement.

(5) Each member of the investment board and each employe of the investment
board identified in s. 20.923 shall complete and file with the ethics board a quarterly
report of economic transactions no later than the last day of the month following the
end of each calendar quarter during any portion of which he or she was a member of
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the investment board. Such reports of economic transactions shall be in the form pre-
scribed by the ethics board and shall identify the date and nature of any purchase,
sale, put, call, option, lease, or erection, dissolution or modification of any economic
interest made during the quarter fcr which the report is filed and disclosure of which
would be required by s. 19.44 if a statement of economic interests were being filed.

(7) X SRy esse where an official required to file he6 fetied foils to make a
timely filing, the board shall promptly thereafter Ratify provide notice of the delin-
quency to the state treasurer ef sweh dei+RgweRey and toThe chief executive of the
department of which the official's office or position is a part, or to the clerk of the
municipality of which the official's office is a part, or in the cose of a justice, court oT
appeals judge or circuit judge, to the director of state courts® Upon such notification
both the state treasurer and the department, municipality or director shall withhold
all payments for compensation, reimbursement of expenses and other obligations to
sweh the official until the statement ©f eeeRem+e interests +s f+ied board notifies the
officers to whom notice of the delinquency was provided that the official has complied

with this section.

At %\IgOTE: The treatment of s. 19.43(7) took effect July 20, 1985. 1985 Wisconsin

(8) On its own motion or at the request of any individual who is required to file a
statement of economic interests, the beard may extend the time for filing or waive
any filing requirement if the board determines that the literal application of the filing
requirements of this subchapter would work an unreasonable hardship on that indi-
vidual or that the extension of the time for filing or waiver is in the public interest.
The board shall set forth in writing as a matter of public record its reason for the

extension or waiver.

1944 Form of statement. (I) Every stjtement of economic interests which is

required to be filed under this subchapter shall be in the form prescribed by the board,
and shall contain the following information:

(@) The identity of any organization with which the individual required to file is
associated and the nature of his or her association with the organization, except that
no identification need be made of:

1 Any organization which is described in section 170(c) of the internal revenue
code.

2. Any organization which is organized and operated primarily to influence
voting at an election including support for or opposition to an individual's present or
future candidacy or to a present or future referendum.

3. Any nonprofit organization which is formed exclusively for social purposes and
any nonprofit community service organization.

4. A trust.

(b) The identity of every organization or body politic in which the individual who
is required to file or that individual's immediate family, severally or in the aggregate,
owns, directly or indirectly, securities having a value of $5,000 or more, the identity
of such securities and their approximate value, except that no identification need be
made of a security or issuer of a security when it is issued by any organization not
doing business in this state or by any government or instrumentality or agency thereof,
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or an authority or public co; noration created and regulated by an act of such govern-
ment.,, other than the state of Wisconsin, its instrumentalities, agencies and political
subdivisions, or authorities or public corporations created and regulated by an act of
the legislature.

() The name of any creditor to whom ihe individual who is required to file or
such individual's immediate family, severally or in the aggregate, owes $5,000 or more
and the approximate amount owed.

(d) The real property located in this state in which the individual who is required
to file or such individual's immediate family holds an interest, other than the principal
residence of the individual or his or her immediate family, and the nature of the inter-
est held. An individual's interest in real property does not include a proportional share
of interests in real property if the individual's proportional share is less than 10% of
the outstanding shares or is less than an equity value of $5,000.

(e) The identity of each payer from which the individual who is required to file
or a member of his or her immediate family received $1,000 or more of his or her
income for the preceding taxable year, except that if the individual who is required to
file identifies the general nature of the business in which he or she or his or her
immediate family is engaged, then no identification need be made of a decedent's
estate or an individual, not acting as a representative of an organization, unless the
individual is a lobbyist as defined in s. 13.62. In addition, no identification need be
made of payers from which dividends or interest, compensation or reimbursement of
expenses reported under s. 1956, and political contributions reported under ch. |1
were received.

() If the individual who is required to file or a member of his or her immediate
family received $1,000 or more of his or her income for the preceding taxable year
from a partnership, corporation electing to be taxed as a partnership under
subchapter 5 of the federal internal revenue code or service corporation under
s. 180.99 in which the individual or a member of his or her immediate family, severally
or in the aggregate, has a 10% or greater interest, the identity of each payer from
which the organization received $1,000 or more of its income for its preceding taxable
year, except that if the individual who is required to file identifies the general nature
of the business in which he or she or his or her immediate family is engaged then no
identification need be made of a decedent's estate or an individual, not acting as a
representative of an organization, unless the individual is a lobbyist as defined in
s. 13.62. In addition, no identification need be made of payers from which dividends or
interest are received.

(9) The identity of each person from which the individual who is required to file
received, directly or indirectly, any gift or giHs having an aggregate value of more
than $50 within the taxable year preceding the time of filing, except that the source
of a gift need not be identified if the donor is the donee's parent, grandparent, child,
grandchild, brother, sister, parent-in-law, grandparent-in-law, brother-in-law, sister-
in-law, uncle, aunt, niece, nephew, spouse, fiance or fiancee.

(h) Lodging, transportation, money or other things of pecuniary value reportable
under s. 19.56(2).

2 Whenever a dollar amount is required to be reported pursuant to this section,
it is sufficient to report whether the amount is not more than $50,000, or more than
$50,000.
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(3)(@) An individual is the owner of a trust and the trust's assets and obligations if
he or she is the creator of the trust and has the power to revoke the trust without
obtaining the consent of all of the beneficiaries of the trust.

(b) An individual who is eligible to receive income or other beneficial use of the
principal of a trust is the owner of a proportional share of the principal in the propor-
tion that the individual's beneficial interest in the trust bears to the total beneficial
interests vested in all beneficiaries of the trust. A vested beneficial interest in a
trust includes a vested reverter interest.

(4) Ir.formation which is required by this section shall be provided on the basis of
the best knowledge, information and belief of the individual filing the statement.

19.45 Standards of conduct. (I) The legislature hereby reaffirms that a state
public official holds his or her position as a public trust, and any effort to realize
substantial personal gain through official conduct is a violation of that trust. This
subchapter does not prevent any state public official from accepting other employ-
ment or following any pursuit which in no way interferes with the full and faithful
discharge of his or her duties to this state. The legislature further recognizes that in
a representative democracy, the representatives are drawn from society and, there-
fore, cannot and should not be without all personal and economic interest in the
decisions and policies of government; that citizens who serve as state public officials
retain their rights as citizens to interests of a personal or economic nature; that stan-
dards of ethical conduct for state public officials need to distinguish between those
minor and inconsequential conflicts that are unavoidable in a free society, and those
conflicts which are substantial and material; and that state public officials may need
to engage in employment, professional or business activities, other than official
duties, in order to support themselves or their families and to maintain a continuity
of professional or business activity, or may need to maintain investments, which activ-
ities or investments do not conflict with the specific provisions of this subchapter.

(2) No state public official may use his or her public position or office to obtain
financial gain or anything of substantial value for the private benefit of himself or
herself or his or her immediate family, or for an organization with which he or she is

associated.

(3) No person may offer or give to a state public official, directly or indirectly,
and no state public official may solicit or accept from any person, directly or indi-
rectly, anytning of value if it could reasonably be expected to influence the state
public official's vote, official actions or judgment, or could reasonably be considered
as a reward for any official action or inaction on the part of the state public official.
This subsection does not prohibit a state public official from engaging in outside
employment.

(4) No state public official may intern'onally use or disclose information gained
in the course of or by reason of his or her official position or activities in any way that
could result in the receipt of anything of value for himself or herself, for his or her
immediate family, or for any other person if the information has not been communi-
cated to the public or is not public information.

(5) No state public official r.ay use or attempt to use his public position to influ-
ence or gain unlawful benefits, advantages or privileges for himself or others.
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(6) No state publif official, member of a state public official's immediate
family, nor any organization with which the state public official or a member of the
official's immediate family owns or controls at least 10% of the outstanding equity,
voting rights, or outstanding indebtedness may enter into any contract or lease
involving a payment or payments of more than $3,000 within a 12-month period, in
whole or in part derived from state funds unless the state public official has first
made written disclosure of the nature and extent of such relationship or interest to
the board and ro the department acting for the state in regard to such contract or
lease. Any contract or lease entered into in violation of this subsection may be voided
by the state in an action commenced within 3 years of the date on which the ethics
board, or the department or officer acting for the state in regard to the allocation
of state funds from which such payment is derived, knew or should have known that
a violation of this subsection had occurred. This subsect+ion does not affect the
application of s. 946.13.

(1) (@) No state public official who is identified in s. 20.923 may represent a
person or organization for compensation before a department or any employe thereof,
except:

1 In a contested case which involves a party other than the state with interests
adverse to those represented by the state public official; or

2. At an open hearing at which a stenographic or other record is maintained; or
3. In matter that involves only ministerial action by the department; or

4. In a matter before the department of revenue or tax appeals commission that
involves the representation of a client in connection with a tax matter.

(b) This subsection does not apply to representation by a state public official
acting in his or her official capacity.

(8) Except in the case where the state public office formerly held was that of a
legislator, legislative employe under s. 20.923(6)(f), (g) or (h), chief clerk of a house of
the legislature, sergeant at arms of a house of the legislature or a permanent employe
occupying the position of auditor for the legislative audit bureau:

(@) No former state public official, for 12 months following the date on which he
or she ceases to be a state public official, may, for  compensation, on behalf of any
person other than a governmental entity, make any formal or informal appearance
before, or negotiate with, any officer or employe of the department with which he or
she was associated as a state public official within 12 months prior to the date on
which he or she ceased to be a state public official.

(b) No former state public official, for 12 months following the date on which he
or she ceases to be a state public official, may, for  compensation, on behalf of any
person other than a governmental entity, make any formal or informal appearance
before, or negotiate with, any officer or employe of a department in connection with
any judicial or quasi-judicial proceeding, application, contract, claim, or charge which
might give rise to a judicial or quosi-judicial proceeding which was under the former
official's responsibility as a state public official within 12 months prior to the date on
which he or she ceased to be a state public official.
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(©) No former :tate public official may, for compensation, act on behalf of any

party other than the state in connection with any judicial or quasi-judicial proceeding,
application, contract, claim, or charge which might give rise to a judicial or quasi-
judicial proceeding in which the former official participated personally and substan-
tially as a state public official.

) The attorney general may not engage in the private practice of law during

the period in which he or she holds that office. No justice of the supreme court and no
judge of any court of record may engage in the private practice of law during the
period in which he or she holds that office.

(9m) No state public official or state employe who is employed in a state position
full-time at an annual salary in excess of the current salary for the office of legislator
established under s. 20.923(2) may hold any other position from which he or she
receives income from the state exceeding $5,000 per year. No department may
employ any individual in violation of this subsection. Every department shall annually
check to assure that no employe of the department violates this subsection. Any
employe who *$ found in violation of this subsection shall be required to accept a ter-
mination or reduction in salary sufficent to bring the employe into compliance. This
provision does not apply to those state public officials or state employes who accept
other state employment during a period they are not receiving a full-time salary.

(10) This section does not prohibit a legislator from making inquiries for infor-

mation on behalf of a person or from representing a person before a aeportment if he
or she receives no compensation therefor beyond the salary and other compensation or
reimbursement to which the legislator is entitled by law, except as authorized under
sub. (7).

(') The legislature recognizes that all state public officials and employes should
be guided by a code of ethics and thus:

(@ The administrator of the division of merit recruitment and selection in the
department of employment relations shall, with the board's advice, adopt rules to
implement a code of ethics for classified and unclassified state employes except state
public officials subject to this subchapter, unclassified personnel in the university of
Wisconsin system and officers and employes of the judicial branch.

(b) The board of regents of the university of Wisconsin system shall establish a
code of ethics for unclassified personnel in that system who are not subject to this

subchapter.

(c) The supreme court shall promulgate a code of judicial ethics for officers and
employes of the judiciary and candidates for judicial office which shall include finan-
cial disclosure requirements. All justices and judges shall, in addition to complying
with this subchapter, adhere to the coae of judicial ethics.

19.46 Action Upon Conflict. (I)(a) Any state public official who, in the
charge of his or her official duties, is involved or about to be involved in any matter
that could result in a material conflict of interests on his or her part shall:

1 Prepare a written statement describing such matter and the nature of the pos-
sible conflict of interests; and

2. Deliver copies of the statement to the board, to his or her immediate superior,
if any, and in the case of a legislator to the presiding officer of his or her house, in the
case of a justice, to the supreme court, in the case of ajudge of the court of appeals,
to the chief judge of the court of appeals, or in the case of a circuit judge, to the
chief judge of the judicial administrative district; and

dis-
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3. In the case of an official who is not a legislator, justice or judge, take no fur-
ther action in regard to such matter except in accordance with advice from the board
under para. (c).

(b) Where the presiding officer of either house of the legislature receives a
statement from a member of the house under para. (a)2, the officer shall cause such
statement to be printer7in the journal and, upon request of the legislator, shall excuse
him or her from votes, deliberations and other actions in regard to such matter.

(c) If a state.pu!-lie official is not a legislator, a justice or a judge, the official's
superior, if any, shall assign the matter to another employe who does not hove a pos-
sible conflict of interests. If the official has no immediate superior, he or she shall be
guided by written advice from the board in regard to the matter. The board shall
promptly review the written statement submitted by an official who has no immediate
superior, and on the basis thereof and such further investigation of the matter as the
board deems advisable the board shall as promptly as practicable advise such official
in writing as to the course of action he or she should follow in regard tc the matter.
The provisions of subs. (2) and (3) concerning advisory opinions of the board apply to
advice given under this paragraph.

(d) If the state public official is a justice of the supreme court, he or she shall
decline to participate in the deliberations or decision of the matter concerning which
the conflict exists. If the state public official is the judge of a court of record, he
or she shall refrain from participation in and request reassignment of the matter
concerning which the conflict exists.

() A material conflict of interests on the part of a state public official is
deemed to exist within the meaning of this section in regard to a matter in which he
or she is involved, or is about to be involved in the discharge of his or her official
duties, whenever:

1 The official's ad. or failure to oct could reasonably be expected to produce
or assist in producing a substantial benefit, directly or indirectly, for such official or
his or her immediate family or an organization with which he or she is associated; or

2. The matter in question is one in which the official in his or her private capa-
city or a member of his or her immediate family or an organization with which he or
she is associated has a substantial interest.

NOTE: Effective July 20, 1985 the title is amended and s. 19.46(1) is repealed
and recreated to read:

19.46 onflict of Interest Prohipited; Exception. (I) Except in
accordance with tche board's adv},ce under su. (2(3 and e>r<)cept 0S (olherwwep
provided insub. (3), no state public official may:

(?R Take any official oction substantially affecting a matter in which
the 0 |c|ﬁl, a meémber of his or her immedjate famllfy, or an organlzatlon
with which the official is assoclated has a substantial financial Inierest.

(b) Use his or her office or BOSIUOH ina way that produces or assists in
the production of a substantial penefit, direc| or |nd|r,elct, for the OffICIa\L
one or more members of the official’s immediate family either separately
or together, or an organization with which the official is"associated.
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(2) An/ individual, either personally or on behalf of an organization or govern-
mental body, may request of the board an advisory opinion regarding the propriety of
any matter to which the person is or may become c party; and any appointing officer,
with the consent of a prospective appointee, may request of the board an advisory
opinion regarding the propriety of any matter to which the prospective appointee is or
may become a party. The board shall review a request for an advisory opinion and
may advise the person making the request. Advisory o inions and requests therefor
shall be in writing. The board's deliberations and actions upon such requests shall be in
meetings not open to the public. It is prima facie evidence of intent to comply with
this subchapter when a person refers a matter to the board and abides by the board's
advisory opinion. The board may authorize the executive director to act in its stead in
instances where delay is of substantial inconvenience or detriment to the requesting
party. No member or employe of the board may make public the identity of the indi-
vidual requesting an advisory opinion or of individuals or organizations mentioned in

the opinion.

(3) A state pwbUe effietol msy request the besrd te ebte+n en edv+sefy apdnten
frem the attorney general en the appl+eet+en of th+s swhehapter te a s+ver Set ef etr-
ewmstaneesr reef er hypethet+aely er the heard may request such an epfnien en Its own
met+erw

(4) (3) Nethtng +r th+s This section prehdh+ts does not prohibit a state public
official Trom making deetsten6 taking any action concerning the lawful payment of
salariesT salary-related or employe benefits or reimbursement of actual and necessary
expenses, or prohibit a state public official from taking official action with respect to
any proposal to modify state law or the state administrative code.

NOTE: The treatment of s 19.46(3) and (4) took effect July 20, 1985. 1985
Wisconsin Act 29.

19.47 Operation. (1) The office of the board shall be in Madison, but the boc d

may, after proper public notice and in compliance with subch. IV, meet or exercise any
or all of its powers at any other place in this state.

(2) The board shall appoint an executive director outside the classified service to
serve at the pleasure of the board. The executive director shall appoint such other
personnel as he or she requires to carry out the duties of the board. The executive
director shall pr Torm such duties as the board assigns to him or her in the administra-

tion of this subchapter.

(3 AIll members and employes of the board shall file statements of economic
interests with the board.

(4) Any action by the board shall require the affirmative vote of 4 of its
members.

(5) No later than September | of each year, the board shall report to the legis-
lature and the governor concerning its actions in the preceding fiscal year. Such
report shall contain the names and duties of all individuals employed by the bocrd and
a summary of its determinations and advisory opinions. The board shall make suffi-
cient alterations in the summaries to prevent disclosing the identities of individuals or
organizations involved in the decisions or opinions. The report shall make such further
reports on the matters within its jurisdiction and such recommendations for further
legislation as it deems desirable.
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(6) The joint committee on legislative organization shall be advisory to the board
on all matters relating to operation of the board.

19.48 Duties of the board. The board shall:

(1) Adopt such rules as may be necessary to carry out this subchapter. The
board shall give prompt notice of the contents of its rules to state public officials who
will be affected thereby.

(2) Prescribe and make available forms for use under this subchapter.

(3) Accept and file any information related to the purposes of this subchapter
which is voluntarily supplied by any person in addition to the information required by
this subchapter.

(4) Preserve the statements of economic interests filed with it for a period of 6
years from the date of receipt in such form, including microfilming, as will facilitate
document retention, except that:

(@) Upon the expiration of 3 yeors after on individual ceases to be a state public
official the board shall, unless the former state public official otherwise requests,
destroy any statement of economic interests filed by him or her and any copie"
thereof in its possession.

(b) Upon the expiration of 3 years after any election at which a candidate for
staie public office was not elected, the board shall destroy any statements of
economic interests filed by him or her as a candidate for state public office and any
copies thereof in the board's possession, unless the individual continues to hold another
position for which he or she is required to file a statement, or unless the individual
otherwise requests.

(c) Upon the expiration of 3 years from the action of the senate upon a nomina-
tion for state pub'ic office at which the senate refused to consent to the appointment
of the nominee, the board shall destroy any statements of economic interests filed by
him or her as a nominee and any copies thereof in the board's possession, unless the
individual continues to hold another position for which he or she is required to file a
statement, or unless the nominee otherwise requests. This paragraph does not apply to
any individual who is appointed to state public office under s. 17.20(2).

(5) Except as provided in s. 19.55(2)(c), make statements of economic interests
filed with the board available for public inspection and copying during regular office
hours and make copying facilities available at a charge not to exceed actual cost.

(6) Compile and maintain an index to all statements of economic interests
currently on file with the board to facilitate public access to such statements of
economic interests.

(7) Prepare and publish special reports ond technical studies to rurther the
purposes of this subchapter.

(8) Report the identity of any individual seeking to copy or obtain information
from a statement of economic interests in writing to the individual who filed it, as
soon as possible.
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19.49 Complaints. () The board shall accept from any individual, either per-

sonally or on behalf of an organization or governmental body, a verified complaint in
writing which states the name of any person alleged to have committed a violation of
this subchapter and which sets forth the particulars thereof. The board shall forward
to the accused within 10 days a copy of the complaint and a general statment of the
applicable statutes with respect to such verified complaint. If the board determines
that the verified complaint does not allege facts sufficient to constitute a violation of
this subchapter, it shall dismiss the complaint and notify the complainant and the
accused. If the board determines that the verified complaint alleges facts sufficient
to constitute a violation of this subchapter, it may make an investigation with respect
to any alleged violation. If the board determines that the verified complaint was

brought for harassment purposes, the board shall so state.

(2) Any state public official may request the board to make an investigation of
his or her own conduct or of allegations made by other persons as to his or her con-
duct. Such a request shall be made in writing and shall set forth in detail the reasons

therefor.

(3) Following the receipt of a verified complaint or upon the receipt of other
information, whether or not under oath, that provides a reasonable basis for the belief
that a violation of this subchapter has been committed or that an investigation of a
possible violation is warranted, the board may investigate the circumstances con-
cerning the possible violation. Such investigation shall be initiated by a resolution of
the board and shall state the nature and purpose of the investigation and the actions or
activities to be investigated. No investigation of any person may be commenced until
it has been authorized by the board and until the person who is the subject of the
investigation has been notified of the investigation pursuant to sub. (4). If the board,
during the course of an investigation, finds probable cause to believe that a violation

of this subchapter has occurred, it may:

(@ If no veritied complaint has been filed, make upon its motion a verified com-
plaint, which shall be in writing, shall state the name of the person who is alleged to
have committed a violation of this subchapter and shall set forth the particulars
thereof. The board shall forward to the accused within 10 days a copy of the com-
plaint, a general statement of the applicable statutes with respect to such verified
complaint and a specific statement enumerating the source or sources of information

upon which the complaint is based.

(b) If a verified complaint has been filed and the board finds probable cause to
believe that a violation of this subchapter, other than one contained in the complaint,
has occurred, it may amend the complaint, upon its own motion, to include such vio-
lations. If the complaint is so amended by the board, a copy of the amendment shall
be sent to the person complained against within 48 hours.

(4) As soon as it becomes apparent to ths executive director that there exists
probable cause for the belief that a particular person has committed a violation of this
subchapter, the executive director shall apply to the board for a resolution authorizing
the investigation and, if secured, shall mail a copy of the resolution to the alleged
violator together with a notice informing the alleged violator that such person is the
subject of the investigation authorized by such resolution and a general statement of
the applicable statutes with respect to such investigation. Service of the notice is

complete upon mailing.

(5) No action may be taken on any complaint which is filed later than 3 years
after a violation of this subchapter is alleged to have occurred.
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1950 Investigations. Pursuant to any investigation or hearing conducted undei
this subchapter, the boara has the power:

(1) To require any person to submit in writing such reports and answers to ques-
tions relevant to the proceedings conducted under this subchapter as the board may
prescribe, such submission to be made within such period and under oath or otherwise
as the board may determinu.

(2) To administer oaths and to require by subpoena issued by it the attendance
and testimony of witnesses and the production of ooy documentary evidence relating
to the investigation or hearing being conducted. Notwithstanding s. 885.01(4), the
issuance of a subpoena requires action by the board in accordance with s. 19.47(4).

(3 To order testimony to be taken by deposition before any individual who is
designated by the board and has the power to administer oaths, and, in such instances,
to compel testimony and the production of evidence in the same manner as authorized
by sub. (2).

(4) To pay witnesses the same fees and mileage as are paid in like circumstances
by the courts of this state.

(5) To request and obtain from the department of revenue copies of state income
tax returns and access to other appropriate information under s. 71.1 (44)(c) regarding
all persons who are the subject of such investigation.

1951 Probable cause of violation. (I) At the conclusion of its investigation, the
board shall, in preliminary written findings of fact and conclusions based thereon,
make a determination of whether or not probable cause exists to believe that a vio-
lation of this subchapter has occurred. If the board determines lhat no probable cause
exists, it shall immediately send written notice of such determination to the accused
and to the party who made the complaint. If the board determines that there is
probable cause for believing thot a violation of this subchapter has been committed,
its preliminary findings of fact and conclusions may contain:

(@ A recommendation for criminal prosecution which shall be referred to the
district attorney in whose jurisdiction the alleged violation occurred, and, if the
district attorney fails to commence a prosecution within 30 days, to the attorney
general, who may then commence a prosecution; or

(b) An order setting a date for hearing before the board to determine whether
a violation of this subchapter has occurred. Such order shall be served upon the
accused. A hearing ordered under this paragraph shall be commenced within 30 days
of the date it is ordered unless the accused petitions for and the board consents to n
later date. Prior to ony hearing ordered under this paragraph, the accused is entitled
to full discovery rights including adverse examination of witnesses who will testify at
the hearing at a reasonable time before the date of the hearing.

(@ The board shall inform the accused or his or her counsel of exculpatory
evidence in its possession.

() If the board makes a recommendation for criminal prosecution under sub. (1),
the district attorney to whom the recommendation is made shall, within 30 days of the
receipt of such recommendation, make a decision whether to prosecute the party
charged. The board shall give written notice of an referral under this subsection to
the accused. The district attorney shall give written notice of the decision to the
accused, the complainant and the board.
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19,52 Hearing procedure. (I) Every hearing or rehearing under this subchapter
shall be conducted in accordance with the requirements of ch. 227, except cs other-
wise expressly provided. During any investigation and during any hearing which is
conducted to determine whether a violation of this subchapter has occurred, the per-
son under investigation or the accused may be represented by counsel of his or her own
choosing and the accused or his or her representative, if any, shall have an opportunity
to challenge the sufficiency of any complaint which has been filed against him or her,
to examine all documents and records obtained or prepared by the board in connection
with the matter heard, to bring witnesses, to establish all pertinent facts and circum-
stances, to question or refute testimony or evidence, including the opportunity to
confront and cross-examine adverse witnesses, and shall otherwise be able to exercise
fully any pretrial discovery procedure usually available in civil actions. During any
hearing conducted by the board to determine whether a violation of this subchapter
has occurred, all evidence including certified copies of records which the board con-
siders shall be fully offered and made a part of the record in the proceedings. The
accused or any other person under investigation shall be afforded adequate opportunity
to rebut or offer countervailing evidence. Upon request of the occused, the board
shall issue subpoenas to compel the attendance of necessary witnesses.

(2) Any person whose name is mentioned or who is otherwise identified during a
hearing being conducted by the board and who, in the opinion of the board, may be
adversely affected thereby, may, upon request of the person or a representative of the
person or upon the request of any member, appear personally before the board and tes-
tify on his or her own behalf or have a representative appear to so testify, and the
board may permit any other person to appear and to testify at hearing.

(3) The standards of evidence and the burden of proof applicable to criminal pro-
ceedings shall apply to hearing under this section.

(4) After the conclusion of its hearing the board shall as soon as practicable
begin deliberations on the evidence presented at such hearing and shall then proceed
to determine whether the accused has violated this subchapter. If a hearing examiner
is appointed under s. 227.09(1) and a majority of the members of the board were not
present at the hearing, the board shall not begin deliberations until after the proposed
decision is served and opportunity is given for arguments.

(5) Notwithstanding s. 227.09(1), the board may appoint any qualified individual
as a hearing examiner.

1953 Findings of fact and conclusions; orders and recommendations. If the board
determines that no violation of this subchapter has occurred, it shall immediately send
written notice of such determination to the accused and to the party who made the
complaint. If the board determines that a violation of this subchapter has occurred,
its findings of foct and conclusions may contain one or more of the following orders or

recommendations:

(1) In the case of a state public official in the unclassified service, a recommen-
dation that the state public official be censured, suspended, or removed from office or
employment. Such recommendation shall be made to the appropriate appointing
authority who may censure, suspend, or take action to remove the official from office

or employment.

(2) In the case of a legislator, a recommendation that the individual be censured,
suspended, or removed from office. Such recommendation shall be made to the

appropriate house.



©)) In the case of a justice or judge, a recommendation that the ,v.5tice or judge
be reprimanded, censured, suspended or removed from office. Such recommendation
shall be sent to the supreme court and the presiding officer of each house of the
legislature.

(A In the case of a state public official liable to impeachment, a recommen-
dation that the offi:ial be removed from office. Such recommendation shall be
referred to the assembly.

(5 An order requiring ii,e accused to conform his or her conduct to this
subchapter.

(6) An order requiring the accused to forfeit not more than $500 for each vio-
lation of this subchapter. The attorney general, when so requested by the board, shall
institute proceedings to recover any forfeiture incurred under this section which is not
paid by the person against whom it is assessed.

(7) Such other recommendation or order as may be necessary and appropriate
and is consistent with the intent and purposes of this subchapter.

1954 Rehearings. (I) After the service upon the accused by the board of any
decision under s. 19.53 containing an order or recommendation, the accused may apply
to the board for a rehearing with respect to any matter determined in such decision as
provided in s. 227.12.

) An application for rehearing is governed Hy such general rules as the board
may establish. Only one rehearing may be granted by the board. No order of the
board becomes effective until 20 days after it is issued, or while an application for
rehearing or a rehearing is pending, or until 10 days after such application for
rehearing is either denied, expressly or by implication, or the board has announced its
final determination on rehearing.

1955 Public inspection of records. (I) Except as provided in sub. (2), all records
in the possession of the board are open to public inspection at all reasonable times.
The board shall require an individual wishing to examine a statement of economic
interests or the list of persons who inspect any statements which are in the board's
possession to identify himself or herself, and if the individual is representing another
person, the person which he or she represents. Such identification may be provided in
writing or in person. The board shall record and retain for at least 3 years information
obtained by it pursuant to this subsection. No individual may use a fictitious name or
address or foil to identify a principal in making any request for inspection.

) Notwithstanding s. 19.35, the following records in the board's possession are
not open for public inspection:

(@) Records obtained in connection with a request for an advisory opinion other
than summaries of advisory opinions that do not disclose the identity of individuals
requesting such opinions or organizations on whose behalf they are requested. The
board may however, make such records public with the consent of the individual
requesting the advisory opinion or the organization or governmental body on whose
behalf it is requested. A person who makes or purports to make public the substance
of or any portion of an advisory opinion requested by or on behalf of the person is
deemed to have waived the confidentiality of the request for an advisory opinion and
of any records obtained or prepared by the board in connection with the request for an

advisory opinion.
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(b) Records obtained or prepared by the board in connection with an investi-
gation, except that the board shall permit inspection of records that are made public
in the course of a hearing by the board to determine if a violation of this subchapter
has occurred. Whenever the board refers such investigation and hearing records to a
district attorney, they may be made public in the course of a prosecution initiated

under this subchapter.

(c) Statements of economic interests and reports of economic transactions which
are filed with the ethics board by members or employes of the investment board,
except that th'- ethics board shall refer statements and reports filed by such indi-
viduals to the legislative audit bureau for its review, and except that a statement of
economic interests filed by a member or employe of the investment board who is also
an official required to file shall be open to public inspection.

19.56 Honorariums, fees and expenses. (I) Every state public official is encour-
aged to meet with clubs, conventions, special interest groups, political groups, school
groups and other gatherings to discuss and to interpret legislative, administrative,
executive, or judicial processes and proposals and issues initiated by or affecting a

department.

(2)(a) Except as provided in par. (b), every official required to file who receives
for a published work or for the presentation of a talk or participation in a meeting,
any lodging, transportation, money or other thing with a combined pecuniary value
exceeding $50 excluding the value of food or beverage offered coincidently with a talk
or meeting shall, on his or her statement of economic interests, report the identity of
every person from whom the official receives such lodging, transportation, money or
other thing during his or her preceding taxable year, the circumstances under which it
was received and the approximate value thereof.

(b) Notwithstanding par. (a), an official need not report on his or her statement
of economic interests concerning any compensation, reimbursement or payment which:

1 The official returns to the payor within 30 days of receipt;

2. Is paid to the official by a person identified on the official's statement of
economic interests under s. 19.44(l)(e) or (f) as a source of income;

3. The official can show by clear and convincing evidence was made for a pur-
pose unrelated to the purposes specified in sub. (I) and unrelated to the duties or
responsibilities of the official's position; or

4. The official has previously reported to the board as a matter of public record.

(3) Notwithstanding s. 19.45, a state public official may receive and retain reim-
bursement or payment of actual and reasonable expenses for a published work or for
the presentation of a talk or participation in a meeting and may receive and retain
reasonable compensation if the work is published or the activity is accomplished by
the official without the use of the state's time, facilities, services or supplies not
generally available to all citizens of this state and, in the case of an official not
holding an elective office, outside the course of his or her official duties. If a state
public official receives a payment not authorized by this subchapter, in cash or other-
wise, for a published work or a talk or meeting, the official may not retain it. |If
practicable, the official shall deposit it with the department with which he or she is
associated or if that is not practicable, shall return it or its equivalent to the payor or
convey it to the state or to a charitable organization other than one with which he or
she is associated.
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1958 Criminal penalties. (1) Any person who intentionally violates this subchap-
ter or a code of ethics adopted or established under s. 1V 45(1 I)(a) or (b) shall be fined
not less than $100 nor more than $5,000 or imprisoned not more than one year in the
county jail or both.

(2) The penalty under sub. (I) does not limit the power of either house of the
legislature to discipline its own members or to impeach a public official, or limit the
power of a department to discipline its state public officials or employes.

() In this section "intentionally" has the meaning given under s. 939.23.

1959 Coder of ethics for local government officials, employes and candidates.
() Any county, city, village or town may adept an ordinance establishing a code of
ethics for public officials and employes of the county or municipality and candidates
for county or municipal elective offices.

(2) An ordinance adopted under this section shall specify the positions to which
it applies. The ordinance may apply to members of the immediate family of individ-
uals who hold positions or who are candidates for positions covered by the ordinance.

(3 An ordinance adopted under this section may contain any of the following
provisions:

(o) A requirement for public officials, employes and candidates to identify any
of the economic interests spec>.ied in s. 1944, but to no greater extent than is
required under that section.

(b) A provision directing the county or municipal clerk to omit the name of any
candidate from an election ballot who fails to disclose his or her economic interests in
accordance with the requirements of the ordinance.

(c) A provision directing the county or municipal treasurer to withhold the pay-
ment of salaries or expenses from arty public official or employe who fails to disclore
his or her economic interests in accordance V'ith the requirements of the ordinance.

(d) A provision vesting administration and civil enforcement of the ordinance
with an ethics board appointed in a manner specified in the ordinance. A board
created under this paragraph may issue subpoenas, administer oaths and investigate
any violation of the ordinance on its own motion or upon complaint by any person. The
ordinance may empower the board to issue opinions upon request. Notwithstanding
s. 19.35, records of the board's opinions, opinion requests and investigations of vio-
lations of the ordinance may be closed in whole or in part to public inspection if the
ordinance so provides.

(e) Provisions prescribing ethical standards of conduct and prohibiting conflicts
of interest on the part of public officials and employes or former public officials and
employes of the county and municipality, similar in scope to the provisions of s. 1545,
where applicable, but not more restrictive than the requirements of that section.

() A provision prescribing a forfeiture for violation of the ordinance in an
amount not exceeding $1,000 for each offense. A minimum forfeiture not exceeding
$100 for each offense may also be prescribed.

(4) This section may not be construed to limit the authority of a county, city,
"illoge or town to regulate the conduct of its officials and employes to the extent that
it has authority to regulate that conduct under the constitution or other laws.

37
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STATE PUBLIC OFFICES SUBJECT TO
THE WISCONSIN CODE OF ETHICS FOR PUBLIC OFFICIALS AND EMPLOYES

(Reflecting 1985 wisconsin Acts 1-29)
Current as of August 15, 1985

ADI\/IINISTRATION DEPARTMENT OF
Secretar g/
Eeg t¥ ecretar
cutjve Assistant .
A m|n|strat|ve ervices,
AF Inistrator
B dd“ %s and Grounds,
Administrator
mg n?enc%/ Government,
Inistrator
State Agency Sermes Administrator
gtate Ener |stra?J
tate Exectitive Budget & Planning,
Administ* utor
Sta(tje Facilities Management,
Administrator
Staée Finance & Program Management,
Administrator
Emergency Number Systems Board
Merit Award Board, State Employes
Data Processing, Council on
Printing, Council on
Radioactive Waste Technical
Council ”

ADMINISTRATIVE RULES, JOINT
COMMITTEE FOR REVIEW OF
Members

AGING AND LONG-TERM CARE,
BOAED ON
Members (/)

AGRICULTURE TRADE & CONSUMER
PROTECTION DEPARTMENT OF

Board

%ecreta Syecretar

)é |ve A53|stant
Administration, Administrator
Agrlcultural Resource Management,

minis
Anima Hea?th Administrator
Food. Administrator

Marketing. Administrator
Meat Ins§ect|on Administrator
Trode and Consumer Protection,
Administrator

Fertilizer Research Council

AMERICAN INDIAN LANGUAGE & CULTURE
EDUCATION BOARD
Members
ARTS BOARD
Members
Executive Secretary
AUDIT COMMITTEE, JOINT LEGISLATIVE
Members
BADGER BOARD
Members
BANKING, OFFICE OF THE
OMMISSIONER OF
ommlss,loner
rE)ut Commissioner

Review Board (5)
Coggtrn%er Credit Rewev&:

BOUNDARY AREA COMMISSION,
MINNESOTA-WISCONSIN JOINT
Members (5)

Legislative Advisory
Committee

Technical Advisory
Committee

BRADLEY CENTER SPORTS AND
ENTERTAINMENT CORPORATION
Directors

BUILDING COMMISSION
Members

CANVASSERS, BOARD OF STATE
Members

CAPITOL & EXECUTIVE RESIDENCE
BOARD, STATE
Members

CHILD -6USE & NEGLECT PREVENTION
BOA ~
Members

CLAIMS BOARD
Members e

COMMUNITY DEVELOPMENT FINANCE
AUTHORITY
Members

CONSERVATION CORPS BOARD,
WISCONSIN

E/Iembers
xecutive Secretary
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CREDIT UNIONS, OFFICE OF THE
COMMISSIONER OF
Bomr?ls(%loner_ _

eputy Commissioner
Crgéllty Union Review Board (5)

CRIMINAL JUSTICE, COUNCIL ON
Members .

Executive Director

DEBT MANAGEMENT, JOINT SURVEY
COMMITTEE ON
Members

DEPOSITORY SELECTION BOARD
Members

DEVELOPMENT, DEPARTMENT OF

ecretargl
ecretar

Degut%/,

Ex cutive Asa3|8 ant v Devel t
conomic and Community Development,
A(Pmlmstrator _ y _ P

Housing & Community Services,
Administrator

Poh%l,D_eveIo ment,

Administrator
SuBPprt Services
Tourism, Administrator
Economic Adjustment, Council for
Economic Development and Export,
Council on

Economic & Community Development,
Council on

Tourism, Council on

DEVELOPMENTAL DISABILITIES,
COUNCIL ON
Members

DISABILITY BOARD
Members ~

DOMESTIC ABUSE, COUNCIL ON
Members?2 ?9

EDUCATION COMMISSION OF THE STATES,

WISCONSIN DELEGATES

Members
EDUCATIONAL APPROVAL BOARD

Members

EDUCATIONAL COMMUNICATIONS BOARD

Members .
Executive Director

DeButy Director

Public Television,
Council on

ELECTIONS EOARD

Members g
Executive Secretary

EMPLOYE OWNERSHIP BOARD
Members ~
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EMPLOYE TRUST FUNDS,
DEPARTMENT OF
Board
Secretarsy
Degut Secretar
Executive Assistant
Group Insurance Board
Teachers Retirement Board
Wisconsin Retirement Board
EMPLOYMENT RELATIONS
COMMISSION
Members (3) .
Executive Assistant
EMPLOYMENT RELATIONS,
DEPARTMENT OF
Secretarsy
Degut}/, ecretary
Executive Assistant o
Affirmative Actlgn Administrator
Classification an Compensatlon,
Administrator .
Collective Bargammg,
Administrato _
Merit Recruitment and Selection,
Administrator
Affirmative Action, Council on2
EMPLOYMENT RELATIONS, JOINT
COMMITTEE ON
Members
ETHICS BOARD
Mem e,rsig;)
Executive Director
FINANCE, JOINT COMMITTEE ON
Members
FOX RIVER MANAGEMENT
COMMISSION
Members (/)
GOVERNOR, OFFICE OF THE
Governor
Executive Secretar
KeX Professional Staff
Other Employes
Alcohol & Other Drug Abuse,
State Council cn ’
Alcohol & Other Drug Abuse,
Citizens Council on
Health Policy Council
Nonstatutory Committees created
by Executive Order
GREAT LAKES COMPACT COMMISSION
Members
GROUNDWATER COORDINATING
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HEALTH & SOCIAL SERVICES,
DEPARTMENT OF

ecretarsy
Degut¥ ecretar
xecutive Assistant

Care and Treatment Facilities,

Administrator

Community Services,

Administrator

Corrections, Administrator

Health, Administrator

Man%?ement Services,
Inistrator

olic udaet, Administrator
0ca¥onaEi eqn bilitation,
Administrator

Parole Beard, Chair
Controlled Substances Bpard
Pesticide Review Board
Hearing Impaired, Council for the
Mental Health, Council on
Radiation Protection Council ~
HEALTH CARE COVERAGE FOR THE
UNINSURED, COUNCIL ON
Members
HEALTH FACILITIES AUTHORITY,
WISCONSIN
Members (7)
HIGHER EDUCATIONAL AIDS BOARD
Membe,
Execut|ve Secretary
Deputy ecretar
HISTORIC PRESERVATION
REVIEW BOARD
Members
HISTORIC SJTES FOUNDATION, INC.
Directors? (I
HlSTORICAL CIETY
Curators 2 (3)
Director
Assoclate Director . .
Historic Sites,. Administrator
Museum, Administrator
Hlstorlcal Markers Council
HOSPITAL RATE-SETTING
COMMISSION
Members SS)
Staff Director
HOSPITAL RATE-SETTING COUNCIL
Members
HOUSING AND ECONOMIC DEVELOPMENT
AUTHORITY WISCONSIN

E/I n] ers 2]
mployes, nonclerical

INDUSTRY, LABOR & HUMAN RELATIONS,
DEPARTMENT OF
ecretar
egut¥ ecretar
Executjve ASSIS ant
Adrgrlnnllﬁc’ltsr?r“};/e and Management Services,
I%prentlces |£ and TrammR/ AdmmAstrator
o ment Trammg ices, Administrator
qua ?hts dm|n|s rator
IT)Serv ce. Administrator
X Buildings, Admlnéstrator
Wor r's Compensation, Administrator
Empl o?jment Training, Executive Director
child Labor, council on
Dwelling Code Council
Equal Rights Council
Historic Building Code Council
Migrant Labor, Council on
INLAND LAKES PROTECTION AND
REHABILITATION COUNCIL
Members
INSURANCE, OFFICE OF THE
OMMISSIONER OF
ommissioner
Deputy Commissioner
INVESTMENT & LOCAL IMPACT FUND BOARD
Members
INVESTMENT BOARD
Members 2
Executlve Dlrector
Executive Assistant
Investment Directors

J
?upreme Court Justlces (7{
ourt of Appeals J
Clreuit Cou(thud es 198
Municipal Ju
Law LI rarlan
JUDICAL CQMMISSION
Members ‘2
JUDICIAL COUNCIL
Members12
Executive Secretary
JUSTICE DEPARTMENT OF
Attorney General
Deg tIl Attorne General
xecutive Assistant
dmml?tratwe ervices, Adménlstrator
Law Enforcement Services, Administrator
Legal Services, Administrator
Crime Victims'Compensation, Director
LABOR & INDUSTRY REVIEW COMMISSION
Members (3)
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LAKE MICHIGAN COMMERCIAL
FISHING BOARD
Members
LAKE SUPERIOR COMMERCIAL
FISHING BOARD
Members
LAND ONSERVATION BOARD
Members1'2
LAW ENFORCEMENT STANDARDS
BOARD
Members
LEGISLATIVE AUDIT BUREAU
waec or
Itors
LEGISLATIVE COUNCIL
Members
Executive Secretary
Expert Assistants
Law Revision Committee
Mining Committee 2
Native American Study
Committee 2
LEGJSLATIVE FISCAL BUREAU
Director
Assistants and Analysts
LEGISLATIVE ORGANIZATION, JOINT
COMMITTEE ON
Members
LEGISLATIVE REFERENCE
BUREAU
Chief
LEGISLATURE
Re resentatives

C?ne% Cﬁerks (2)
Sergeants at Arms (2)
Non-Clerical Staff
LIEUTENANT GOVERNOR, OFFICE
OF THE
Ll(?utenant Governar
Administrative Assistant
MEDICAL EDUCATION REVIEW
COMMITTEE

Members ~
MIDWEST INTERSTATE LOW-LEVEL
RADIOACTIVE WASTE COMMISSION

Member
MILITARY AFFAIRS, DEPARTMENT OF

6d utant General

J)U 1€S
Aides-de-camp

MISSISSIPPI RIVER PARKWAY
COMMISSION
Secretary

NABTUF\(’f\ RESOURCES, DEPARTMENT OF
Oar

Secreta
%lecretar

Deg t}/

xecutive Assistant
Enforcement, Administrator
Environmental Standards,
Adm|n|stratr .

anagement Services,
A ministrator
X ource Management,
dministrator

Air Pollution Control Council
Great Lakes Fish and Wildlife
Resources Council2

PERSONNEL BOARD
Members (5

PERSONNEL COMMISSION
Members (3)

PESTICIDE.ADVISORY COUNCIL
Members2 (3

PHARMACY INTE’RNSHIP BOARD
Public Member "2 (1)
Director

POTATO INDUSTRY BOARD
Members ’

PRISON INDUSTRIES BOARD
Members ﬁ

PUBLI% DEFENDER BOARD

tate PUb|IC Defender

Atpellate Division, Administrator
al Division, Administrator
PUBLIC INSTRUCTION DEPARTMENT OF
State Superintendent
eg t¥ tate Su[permtendent
c \

e Ass|
mdren and Pupil Services,

an Icap fed C
Adminjst e1
Instructional Services, Administrator
Library Services, Administrator
Management & Bu %et Administrator
School Financial ReSources and Management
Services, Administrator
Business and Education Partnerships,
Governor's Council on
Library & Network Development,
Council on
PUBLIC LANDS, COMMISSIONERS OF,
BOARD OF
Membersl
PUBLIC RECORDS AND FORMS BOARD

Members
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PUBLIC SERVICE COMMISSION
Members (3)
Executive Assistant
Accounts and Finance, Administrator
Administrative Services, Administrator
EN meenrlgl Administrator
¥z ems P nnlng Environmental

BVIEW, cr»d consumer Analysis,

Aiimml rator

Utility Rates, Adm|n|strator

RADIOACTIVE WASTE REVIEW BOARD
Members

REGIONAL PLANNING COMMISSIONS

Members ’
R GULATION & LICENSING, DEPARTMENT OF

Decretargl t
eputy. Secretar
Egcu¥|ve Assistant

Inistrative Services,
A ministrator
Business_Licensure and Registration,
A ministrator
Health Professions & Nursing,
Adminjstrator . |
Accounting Exammmg Board. (72
Architects, Professm al Engineer
Designers an n Surve ors,
Exa Ining Boar g)
Barbers EX nllnlngg
Bm 0 Contr r
it e ) i
Dentlstr Ig%ammln arg
unera lrectorla am|n|n
earm? Ald Dea rs_& Fitters
Examining Boar E
Medical Exam|n|g ard SO)
Nursmq Home Administrators
Exam n|n Boar
oar of

Nursm%
)ﬁ) tr ammlng
armoc Examining

i g Exami |n Board (
Estate Boar rg
Veterlnary Examining Board (7)
Physical Therapists Examining
Council
Physician's Assistants, Council on”
Podiatrists Examining Council
RETIREMENT RESEARCH COMMITTEE
Members
RETIREMENT SYSTEMS, JOINT SURVEY
COMMITTEE ON
Member

oard (6)

B%%"’r‘ﬁd L

REVENUE DEPARTMENT OF

ecre arsy
g t}/ ecretar
Xecutjve Assistant
A m|n|strat|ve ?erwces Admmlstrator
Research s1s, Administrator

State and Local inance, Administrator
REVISOR OF STATUTES BUREAU
Director
SAVINGS & LOAN, OFFICE OF THE
COMMISSIONER OF
ommissioner, .
eputy Commissioner
Savings & Loan Review Board (7)
SECRETARY OF STATE, OFFICE OF THE
Secretar}/ State
Assistant Secretary of State
SECURITIES, OFFICE OF THE COMMISSIONER OF
commissjoner
Deputy Commissioner
SENTENCING COMMISSION

Members
Execut|ve Director

SNOWMOBIL ECREATIONAL COUNCIL
Members (1

STATE FAIR PARK BOARD

State FalrSDark Director
STATE SUPPORTED PROGRAMS STUDY,
JOINT LEGISLATIVE
Members
TAX APPEALS COMMISSION
Members (5)
TAX EXEMPTION, JOINT SURVEY
COMMITTEE ON
Members'*A
TECHNOLOGY DEVELOPMENT BOARD
Members
TRANSPORTATION PROJECTS COMMISSION
Members
TRANSPORTATION DEPARTMENT OF
ecretar%/
tY ecretar
Xecutive AfSIS ant
otor Vehicles, Administrator
PIannmg dget Administrator
State Patrol, Administrator
Transportation Assistance, Administrator
Transportation Districts, Administrator
Transportation Facilities, Administrator
Rustic Roads Board ~
Aeronautics, Council on |

Highway Safety, Council on |
Traffic Law Enforcement, Council on
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TRANSPORTATION, OFFICE OF THE
COMMISSIONER OF
commissioner
Deputy
TREASURER STATE, OFFICE OF THE
State Treasurer
Assistant State Treasurer
UNIFORM LAWS, COMMISSION ON
Members
UNIVERSITY OF WISCONSIN SYSTEM
Regents (14)
President,
Vice Presidents (5 g
Associate Vice Presidents %7)
A33|stant Vice Presi ents
ajre campus, hang%
alre cam us Ice ancellor
Extenslon stem, C (%?1
Extension %stem V| e ancel or
Green Bay campus, Chancel
Green Bay campus, Vice C ancellor
La Crossé campus, Chancellor
La Crease cam u VICG? ancellor
Madison camﬁ enter for Healt
lences, Chancellor
Modison campus Center for Health
Sciences, Vice Chance or
Madison campus, C anc%
Modison campus, V|ce C ancellor
Milwaukee cam us anc
M|waupee campus, V|ce? ancellor

D
<_>

shkosh campus,
shkosh campus, V|ce ance lor

3arlislge campus, C 8?1

? S| ecam us, V|c aqcellor
Platteville campus, Chancellor
Plattevil F campus, Vice Chancellor

RIver Falls campus, Chancellor
RIver Falls campus, Vice ChancelUor

gtevens Bomt campus, ChanE%IIor
tevens Point caFn Us, Vlce ancellor
Stout campus, Chanc
Stout campus, Vice C f ellor
Superjor campus, Chanc lor
Superior campus, Vlce C anifllor
Whitewater campus, hang%
Whitewater campus, Vice Chancellor
Laboratory of Hygiene Board >

VEéI'ERa‘\NS AFFAIRS, DEPARTMENT OF
0ar

Secreta g/
Deg t¥ ecretar
xecutive Assjstant

Loans, Administrator
Veterans Services, Administrator
VOCATIONAL, TECHNICAL & ADULT
EDUCATION, BOARD OF
Members
Director
Administration and Planning,
Administrator

Community & Manpower Education,
Administrator

Fire Service Training Programs,
Council on?

VOCATIONAL, TECHNICAL & ADULT
EDUCATION, DISTRICT BOARDS
Members
Dlrectors 16

? t}/ Directors
sSociate Directors
A33|stant Directors

WASTE FACILITY SITING BOARD
Members

WATERWAYS COMMISSION, WISCONSIN
Members (5)

WOMEN'S COUNCIL
Membersl

Bold type identifies a position an occupant of which must file a Statement of Economic
Interests because of his or her holding that position.

In the case of a board or commission the number between parentheses identifies the

number of officials filing Statements becau

of membership on that board or commission.

*This body includes either (I) some people who are members of this body by virtue of
their holding seme other public office which obliges them to file Statements of Economic
Interests with the Ethics Board or (2) representatives designated by those people.

A One or more members of this body ore not state public officials.
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INTRODUCTION

It has become nearly impossible to open the newspaper or
listen to the evening network news without encountering a report
of a public official or government employee accused of official
misconduct. The National Journal recently reported that almost
every state and major city in the U.S. has confronted a scandal
among its public officials in the past five years, and Justice
Department figures show that federal prosecutions of corrupt
state and local officials have doubled ir. the past decade. ()

The concern over the conduct of public officials and em—

ployees is especially evident on the state level. In 1987 alone,
legislatures in 22 states considered bills that would strengthen
their state ethics laws. Two states - New York and Virginia -

passed bills creating a code of ethics, and several other states
were considering similar action at the beginning of 1988.

While the majority of the 50 states have at least some
limited ethics laws dealing with the conduct of at least a small
group of employees or officials, only about a dozen states have
something comprehensive enough to be called a state code of
ethics. This report is the result of an examination of those
state codes of ethics (2), a study of model state ethics codes
(3), conversations with state ethics commission officials, and a

study of Minnesota®s ethics laws (4).

This report outlines and summarizes what makes up a state
code of ethics and looks at Minnesota®"s ethics laws in light cf
those same ingredients. The report also considers enforcement
and penalties. It does not deal with campaign financing or
lobbyist registration laws.
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7 "D.ODUCTION

It has become nearly impossible to open the newspaper or
listen to the evening network news without encountering a report
of a public official or government employee accused of official
misconduct. The National Journal recently reported that almost
every state and major city in the U.S. has confronted a scandal
among 1its public officials jn the past five years, and Justice
Department figures show that federaj. prosecutions of corrupt
state and local officials have doubled in the past decade. (1)

The concern over the conduct of public officials and em—

ployees 1is especially evident on the state level. In 1987 alone,
legislatures in 22 states considered bills that would strengthen
their state ethics laws. Two states - New York and Virginia -

passed bills creating a code of ethics, and several other states
were considering similar action at the beginning of 1988.

While the majority of the 50 states have at least some
limited ethics laws dealing with the conduct of at least a small
group of employees or officials, only about a dozen states have
something comprehensive enough to be called a state code of
ethics. This report is the result of an examination of those
state codes of ethics (2), a study of model state ethics codes
(3), conversations with state ethics commission officials, and a
study of Minnesota®s ethics laws (4).

This report outlines and summarizes what makes up a state
code of ethics and looks at Minnesota®s ethics laws in light of
those same ingredients. The report also considers enforcement
and penalties. It does not deal with campaign financing or
lobbyist registration laws.



AN ETHICS CODE: THE PARTS

The easiest way to understand a state code of ethics might
be to break it down into three parts: conflict of interest,
financial disclosure, and revolving door prohibitions; to examine
each part, and to see who is affected by each part.

A brief index for this report looks like this:

paZ’e
Conflict of Interest. ... .. oo .. 2
Conflict of Interest: Minnesota......... 6
Financial DisclosuUre .. ... aaeaaa-. 3
Financial Disclosure: Minnesota......... 9
Revolving Door........ 4
Revolving Door: Minnesota................. 9
Other ProvisSionS ... ..o ooeaaa--. 5
Other Provisions: Minnesota. . . ......... 10
Enforcement and Penalties.................. 10
Enforcement and Penalties: Minnesota... 11
summary .. ....o..o..ao. 13
ENdNOtesS oo e e e et 14

CONFLICT OF INTEREST
What

Conflict of interest provisions generally do the following:

1. Prohibit the acceptance of gifts and additional compen—
sation;

2. Prohibit the solicitation of things of value;

3. Prohibit the use of confidential information for

personal gain;

4. Restrict an employee®s or an official™s appearances
before his or her own agency or other agencies on
personal or private business;

5. Restrict an employee®s or an official"s outside busi—
ness interests and employment, and official acts which
would affect his or her financial interests; and

6. Restrict an employee®s or official®s business contracts
with the state.



Who

It is a lot more difficult to generalize about who is
covered by conflict of interest statutes since each of the states
seems to take a slightly different approach. The core group that
a number of states cover 1is elected and appointed state officials
and employees. However, some states include more people, some
include fewer.

Connecticut does not cover judges, but leaves the respon—
sibility for their conduct to the state judicial review commis—
sion. Hawaii limits coverage of its lawmakers. Wisconsin, for
the most part, covers just public officials, but charges the
Department of Employment Relations with covering state employees
and gives the University Boar®. of Regents the responsibility for
unclassified university employees.

Florida, Alabama, and Rhode Island extend their coverage to
local officials and employees. Massachusetts goes even further.
Its conflict of interest statutes affect appointed and elected
state, county, and municipal officials; and full-time and part-
time, paid and unpaid, state, county, and municipal employees.

FINANCIAL DISCLOSURE
What
Financial disclosure statements are filed annually and

usually require the employee or public official to disclose the
following information:

1. His or her total income and i1ts source;

2. Amounts and sources of business income;

3. Location, description of, and sometimes value of real
estate property holdings; and

4. Names of creditors to whom debts are owed over a given
amount.

states also include:

5. Gifts received from non-relatives over a given amount:
6. Business titles, offices, or directorships held;

7. Securities held; and

8. A list of business clients from the previous year.

Most states also include the financial interests of the
employee®s or official®s spouse in the reporting .i.aguirements and
some also include the financial interests of dependent children.
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States®™ financial disclosure laws usually cover a smaller
group of people than their conflict of interest statutes do. The
filing of financial disclosure statements is usually required of
candidates for statewide office, statewide officeholders, and
state employees and public officials who are in policymaking
positions or who have discretionary authority over the receipt or
expenditure of state funds.

REVOLVING DOOR
What

Revolving door prohibitions are sometimes found within the
body of conflict of interest statutes, but are actually restric—
tions on former employees and are being dealt with as a separate
section in this report.

These post-employment restrictions are common even in
states without a code of ethics. A 1980 study at St. Louis
University School of Law revealed that 26 states had placed such
restrictions on state executive branch employees. Last year
alone, four states passed laws restricting the employment of
public officials and/or employees after they leave public ser—

vice .

Three provisions are commonly found in the revolving door
statutes of states with ethics codes:

1. A former employee or official is banned from making an
appearance before his or her former agency, usually for
one year;

2. A former employee or official is prohibited from

becoming i”~"olved 1inmatters in which he or she partic-
ipat"* or anally and substantially as a state em-

pl( _ etimes permanently and sometimes for one
year, auu
3. A former employee or official is permanently prohibited

from disclosing or using confidential information for
personal gain, which he or she obtained as an employee.

Who

While some states apply their post-employment restrictions
to the same group of employees and public officials covered by
their conflict of interest statutes, this is not necessarily the

case.

Connecticut covers both executive and legislative branch
public officials and employees with its conflict of interest
provisions, but applies post-employment restrictions only to its



executive branch. Likewise, Wisconsin exempts legislators and
legislative employees from its revolving door law. Rhode Island,
on the other hand, extends post-employment restrictions to both
state and local employees and officials, and Massachusetts even
extends one restriction to the partners of former emp syees or
officials.

In addition to the provisions mentioned above, a number of
states with ethics codes also have a narrow provision or two
designed to get at a specific situation. For example, some
states prohibit a public utilities commissioner from going to
work for a utility directly after leaving public service. These
states may also prohibit an employee who bids out state contracts
from going directly to work for a firm to which he or she awarded
a state contract.

OTHER PROVISIONS

Two other provisions are worth mentioning, even though they
do not show up in all the stateethics codes. They are laws that
prohibit nepotism and protect whistle blowers.

Some states have a section in their ethics codes that
prohibits nepotism even though that was not theoriginal intent
when the language was drafted. Massachusetts®™ ethics code
prohibits elected and appointedpublic officials from participat—
ing in matters in which their family members have a financial
interest. Even though the special commission that drafted the
law in 1962 said it was not intended to apply to nepotism, the
Supreme Judicial Court of Massachusetts held in 1983 that it did.
Ohio, Connecticut, Washington, and Wisconsin have a similar
section in their ethics codes, andtheir officials feel that it
can probably be interpreted in thesame way.

A number of states also have whistle blower protection for
employees who report violations to their superiors or their state
ethics commission. In 1987, Hawaii passed a whistle blower
protection act because employees were reluctant to report vio—
lations to the state ethics commission, and some who blew the
whistle suffered retaliation. New York alsorecently strength—
ened its whistle blower protection law.

MINNESOTA’S ETHICS LAWS

A quick scan of the 50 states reveals that while about a
dozen have a state code of ethics, many states have little or no
ethics law. Minnesota falls somewhere in between, with a number
of ethical conduct laws scattered throughout the statutes. The
bulk of the state®s ethics law can be found in the executive
branch code of ethics (Minnesota Statutes, Sec. 43A.38). Another
portion that affects public officials (Sec. 10A.07-10A.09) can be
found in the state®"s ethics in government chapter. However that



chapter 1is primarily concerned with campaign financing and
lobbyist disclosure law.

Minnesota®s ethics laws fit under the three parts of a state
ethics code identified earlier: conflict of interest, financial
disclosure, and revolving door prohibitions. This portion of the
report lists and summarizes Minnesota®s laws under those three
sections.

MINNESOTA — CONFLICT OF INTEREST

Minnesota®s conflict of interest laws are listed here under
the six conflict of interest functions of a state ethics code
identified earlier.

1. Gifts and additional compensation for official duties

Executive branch employees may not receive gifts or
additional compensation for doing their work. The only
gifts allowed are textbooks or gifts of "nominal value”
which the Department of Employee Relations defines as
"in name only." (Sec. 43A.38, Subd. 2

Public officers or employees who request, receive, or

agree to receive a benefit or reward with the under —

standing that it is to influence their job performance
are guilty of bribery. (Sec. 609.42)

Public officers or employees may not :ntentionally ask
for, receive, or agree to receive a fee or other
compensation in excess of that allowed by law. (Sec.

609 .45)

Executive branch employees may not offer, request,
give, or receive money or valuables for any kind of
appointment or promotion in the state civil service.
(Sec. 43A.39, Subd. 1)

State employees and University of Minnesota employees
involved in the state and university supply purchasing
and contracting processes may not accept gifts, with
several exceptions. (Sec. 15.43)

Potato inspectors may not receive additional payment.
(Sec. 30,152)

Grain weighers and inspectors may not improperly
perform their duties or accept money or other consid—
erations to improperly perform their duties. (Sec.
17B.22)

Public officers or employees may not receive additional
compensation from the contingent fund of an office or

department. (Sec. 10.32)



Sqlicitinc anvthino of value

Executive branch employees may not use their official
positions to secure benefits, privileges, exemptions,
or advantages for themselves, family members, or
organisations with which they are associated. (Sec.
43A .38, Subd. 5) (5

*The use of confidential information for personal gain

Executive branch employees may not use confidential
information for personal gain or become involved 1in
outside activities or employment that would require
them to disclose confidential information. (Sec.
43A.38, Subd. 3)

An employee™s cr an official®s appearance before his or her
own agency or other agencies

Executive branch employees may not appear before their
own agency on someone else"s behalf unless it is part
of their job to do so. (Sec. 43A.38, Subd. 5)

Public officials who represent clients for a fee before
any individual, board, commission, or agency with
rulemaking authority must disclose that appearance to
the State Ethical Practices Board within 14 days after

the appearance. (Sec. 10A.08)

An employee®s or official®s outside business interests and
employment, and official acts which would affect his or her
financial interests

Executive branch employees may not accept employment or
be a party to a contract that would affect their
independence of judgment on the job. (Sec. 43A.38,
Subd. 5)

Executive branch employees may not be employed by a
business subject to their direct or indirect control,
inspection, review, audit, or enforcement, nor perform
an act other than official duties that will later be
subject to their control, 1inspection, review, audit, or
enforcement. (Sec. 43A.38, Subd. 6)

Public officials who would be required to take an
official action that would substantially affect their
own financial interests are required to disclose that
conflict to the State Ethical Practices Board and to
their immediate superior, or to the presiding officer
of the Legislature, 1f they are lawmakers. If possi—
ble, the matter 1is then to be reassigned, or the offi—
cial is to abstain from the action. (Sec. 10A.07)



Public Utilities Commission (PUC) members and profes—
sional employees are prohibited from having a signif—
icant interest in a public utility or regulated
business. Employees of the Public Service Department
may not participate in any decision or action of the
PUC where they have any financial interest. Any
professional employee of the commission or department
must disclose any communication about future employment
or benefits if received from a party involved with a
commission proceeding. (Sec. 216A.035)

The Public Service Department commissioner must divest
himself or herself within six months from any energy
related business, including utility, coal, or petroleun
suppliers or manufacturers of energy. (Provision was
in Sec. 116J.07, but 1is now Sec. 216.07 with 1987
reorganization.)

Department of Commerce examiners may not examine a bank
or financial institution in which they have a financial
interest (Sec. 46.08); Department of Commerce examiners
and officers may not have any interest in a financial
institution other than a standard demand, trust, or
savings account. (Sec. 46.09)

Public Safety or P.evenue Department employees who work
with liquor control functions may not have any interest
in any manufacture, transportation, or sale of liouor.
(Sec. 299A.02, Subd. 1)

Members and employees of the Minnesota Racing Commis—
sion may not have any interest in an entity that is
licensed by or contracts with the Commission, nor may
they have an interest in a race horse or bet on a race.
(Sec. 240.28)

State grain inspectors, samplers, and weighers may not
have any financial 1interest in any grain or grain
product business or organization and may not be em—
ployed by any company that handles, stores,, ships,
purchases, or sells grain or grain products. (Sec.
17B.16)

Members of the Designer Selection Board may not have
any financial interest in a designer or firm selected.
(Sec. 16B.33)

An employee®s business contracts with the state

As mentioned under the last section, executive branch
employees may not be a party to a contract that will
affect their independence of judgment. They also may
not be involved in a private interest that directly
competes with the state for the provision of services.
(Sec. 43A.38, Subd.5)



Current state employees may not contract with another
state agency to provide consultation services or
professional or technical services. (Sec. 16B.17,
Subd. 2)

Department of Transportation employees may not be
directly or indirectly involved with any contract for
road or bridge work or with any contract for the
purchase, repair, or sale of road machinery, equipment,
or supplies used. (Sec. 161.33)

MINNESOTA -- FINANCIAL DISCLOSURE

Minnesota®s financial disclosure law (Sec. 10A-99) requires
all public officials to file a statement of economic interest.
Minnesota®s disclosure requirements are less extensive than those
of states with ethics codes. State officials and certain employ—
ees are required to disclose sources of earned income 1in excess"
of S50 in any month, excluding benefits from retirement, insur—
ance, social security, savings accounts, and alimony. They need
not list amounts. They are also required to disclose securities
held of which the official®s share is worth $2,500 or more and
real property in Minnesota of which the official®s share is worth
in excess of $2,500, excluding homestead property. The values of
the securities and property are not to be disclosed. Finally,
any Canadian or U.S. pari-mutuel horse racing interests of the
filer or his or her immediate family members must be reported.

Those required to file financial disclosure statements in
Minnesota include anyone who fits the statutory definition of
"public official.” (6)

MINNESOTA -- REVOLVING DOOR
Minnesota has three revolving door prohibitions:

No former commissioner or deputy commissioner may,
within one year after leaving that position, appear or
participate in proceedings of his or her former depart—
ment or agency representing the interest of a private
person. (Sec. 15.06, Subd. 9

Neither a Public Utilities Commissioner nor a director
or deputy director of the Public Service Department may
accept employment or a contractual relationship with
any entity subject to rate regulation by the commission
for one year after job termination. (Sec. 216A.036)

Officers, judges, or employees of the Revenue Depart—
ment or tax court may not represent a client with
regard to any claim or proceeding pending 1in the
department for one year following employment \*ith the
department. Similarly, these persons may never repre-
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sent anyone with a claim or proceeding if they worked
with that matter while employed by the department or
tax court. (Sec. 271.18)

MINNESOTA - OTHER PROVISIONS

Minnesota has no law against nepotism and just last year
passed a whistle blower protection law. (Laws of Minnesota,
Chapter 76; Minnesota Statutes 1987 Supplement, Sec. 181.931 to
Sec. 181.935)

In addition to the types of laws usually included in a state
ethics code, Minnesota also has some provisions for the proper
use of state property in the workplace.

ENFORCEMENT AND PENALTIES

The enforcement of a state code of ethics is usually the
responsibility of an ethics commission or board. Those com—
missions range from five to fifteen members who are appointed to
terms ranging from four to six years. They are usually appointed
by the governor, although some states also allow legislative
leaders or selected constitutional officers to make some appoint—
ments .

In addition to responsibilities to issue advisory opinions
and educational materials, most commissions are given the power
to investigate, conduct audits, and subpoena witnesses. Most go
through a two-step procedure when there is an allegation of an
ethics code violation. First, the complaint is investigated to
determine whether there 1is probable cause that a violation
occurred. If it is determined there is probable cause, a hearing
is scheduled to determine whether a violation occurred.

IT it is determined that a violation occurred, some com—
missions must stop and turn their findings over to the proper
authorities who have the power to issue civil and criminal
penalties. Others can go ahead and issue a cease and desist
order and/or levy a civil penalty.

Civil penalties vary somewhat, from not more than $500 per
violation in some states to not more than $10,000 per violation
in another state. Several states have civil penalties that range
from about $1,000 to $2,000 maximum per violation. In addition,
most states allow for civil suits for the state to reclaim any
financial loss as a result of the ethics code violation. Some
states may even sue for twice that amount. In states where a
violation of the ethics code is a criminal violation, it usually
is classified as a misdemeanor or gross misdemeanor. The maximum
criminal penalty found in any of the state ethics codes examined
was up to $5,000 and three years in prison for bribery in Massa—
chusetts, or up to $3,000 and two years 1in prison for other
Massachusetts code violations.

- 10 -



Finally, the ethics code violator may be disciplined by his
or her supervisor with measures that include a demotion, suspen—
sion, removal from office, or impeachment, and in some states a

cut in salary.

MINNESOTA - ENFORCEMENT AND PENALTIES

The State Ethical Practices Board 1is responsible for inves—
tigating written complaints alleging violations of Chapter 10A,
the ethics in government chapter, which includes those portions
of interest to this report - public officials®™ conflict of
interest (Sec. 10A.07), representation disclosure (Sec. 10A.08),
and financial disclosure (Sec. 10A.09).

The executive branch code of ethics (Sec. 43A.38) 1is found
in the chapter of state law dealing with the Department of
Employee Relations (DOER), and that department does 1its best to
enforce 1i1t. However, the law does nothing to make it easy for
DOER to enforce the ethics code; there is no clear procedure for
handling violations. In fact DOER is not even included in the
reporting process for a "substantial violat _on." (Sec. 43A.39,
Subd.?2)

A number of state ethics laws fall neither under the juris—
diction of the Ethical Practices Board nor DOER - laws dealing
with Public Service Department officials and PUC commissioners,
Transportation Department employees, Commerce Department examin-—
ers and officers, Minnesota Racing Commission members and em—
ployees, Public Safety and Revenue Department employees, members
of the Designer Selection Board, state grain inspectors, and
state potato inspectors. While in some cases individual agencies
may handle complaints of violations internally, a great deal of
confusion exists over who 1is responsible for enforcing these
laws.

The executive branch code of ethics does not list specific
civil or criminal penalties, but says the violator will be
subject to action "pursuant to Chapter 609,"™ Minnesota®s criminal
code. That chapter says that any public officer or employee
found guilty of misconduct may be sentenced to up to one year in
prison and fined up to S3,000. (Sec. 609.43)

A public official"s failure to report or avoid a conflict of
interest is not a crime and carries no penalty. (Sec. 10A.07 and
Sec. 10A.34) Failure of a public official to report the repre—
sentation of a client before a state agency carries a late filing
fee of no more than S100, accumulating at a rate of $5 per day,
and no criminal penalty. (Sec. 10A.08) A public official
failing to file a financial disclosure statement is subject to
the same late filing fee, but can also be charged with a misde—
meanor. In addition, those public officials filing late who are
not lawmakers or constitutional officers, can be suspended
without pay by the Ethical Practices Board. (Sac. 10A.09)

-1 -



With a few exceptions, a violation of one of the other state
ethics laws scattered throughout statutes constitutes a misde—
meanor or gross misdemeanor. Several exceptions worth noting are
the post-employment restriction, of PUC commissioners and the top
two Public Service Department officials (Sec. 216A.036), bribery
(Sec.. 609.42), and paying a potato inspector additional money to
do.his or her job (Sec. 30.152). PUC commissioners and the
Public Service Department officials face d civil penalty of up to
$10,000 per violation of the post-employment restriction, and
those committing bribery are guilty of a felony punishable by up
to 10 years 1in prison and a maximum $20,000 fine, the largest
penalty for any of the state"s ethics laws. That same penalty 1is
in place for anyone who pays a state potato inspector extra money
for doing his or her job, because that constitutes bribery.



SUMMARY

Minnesota does not have a state code of ethics, but when its
various ethics laws are considered as a whole, they contain the
three elements of a state ethics code - conflict of interest,
financial disclosure, and revolving door prohibitions. The
biggest difference between what Minnesota has in place and a
state code of ethics is comprehensiveness and enforceability.
While most state codes of ethics cover at least state employees
and public officials, the majority of Minnesota®"s ethics laws

cover only the executive branch. States with ethics codes
usually have one agency - such as an ethics commission - to
enforce their code. In Minnesota, the Ethical Practices Board

and the Department of Employee Relations have been given
responsibility for portions of the state"s ethics law, but
confusion exists over who 1is responsible for enforcing other
portions. Finally, while state ethics commissions can usually
rely on enforcement procedures set up for them in law. there 1is
very little language providing for the enforcement of Minnesota®s

ethics laws.



ENDNOTES

National Journal, "Grass-Roots Graft"™; August 1, 1987; pages
1962-1967.

This report involved close study of ethics codes in Alabama,
Connecticut, Florida, Hawaii, Kansas, Massachusetts, Ohio,
Oregon, Rhode Island, and Wisconsin. It also included the
examination of ethics law in a number of other states.

This report involved the examination of model ethics legis—
lation by the National Conference of State Legislatures, the
Council of State Governments, and the National Municipal
League.

In addition to study of the actual statutes, the report drew
upon the work of Connie Nelson, Department of Employee
Relations assistant to the commissioner, 1in "Code of Conduct
for Executive Branch Employees 1in Minnesota: A summary of
Applicable Laws and Rules,”™ September 16, 1987.

The Department of Employee Relations says while there is a
potential for this provision to be used to cover some cases

of solicitation, it needs some clarification. It seems
clear that it would cover a case where an employee asked for
and secured a benefit or privilege for himself. But it is

not clear that it would cover solicitation if the employee
asks for something but does not receive Iit.

Minnesota state statutes define a public official in the
following way:

(A) Member of the Legislature;

(B) Constitutional officer in the executive branch and the
officer®s chief administrative deputy;

(©) Member, chief administrative officer, or deputy chief
administrative officer of a state board or commission
that has at least one of the following powers: (1) the
power to adopt, amend, or repeal rules, or (2) the
power to adjudicate contested cases or appeals;

(D) Commissioner, deputy commissioner, or assistant commis—
sioner of any state department as designated under
section 15.01;

(E) Individual employed in the executive branch who is
authorized to adopt, amend, or repeal rules or adjudi—
cate contested cases;

(F) Executive director of the State Board of Investment;

(G) Executive director of the Indian Affairs Intertribal
Board;

(H) Commissioner of the Iron Range Resources and Reha—
bilitation Board;

14
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O

Q)
Q)

©)

Director of Mediation Services;

Deputy of any official listed in clauses (E) to (1);
Judge of the Workersl Compensation Court of Appeals;
Administrative law judge or compensation judge 1in the
state"s Office of Administrative Hearings or hearing
examiner in the Department of Jobs and Training;
Solicitor general or deputy, assistant, or special
assistant attorney general;

Individual employed by the Legislature as Secretary of
the Senate, Legislative Auditor, Chief Clerk of the
House, Revisor of Statutes, or a researcher or an
attorney in the Office of Senate Counsel and Research;
or

Member or chief administrative officer of the Metro—
politan Council, Regional Transit Board, Metropolitan
Transit Commission, Metropolitan Waste Control Commis—
sion, Metropolitan Parks and Open Spaces Commission,
Metropolitan Airports Commission, or Metropolitan
Sports Facilities Commission.
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June 1985
CHAPTER 102. AND SECTION 2i .42 OF THE REVISED CODE

THE OHIO ETHICS LAW: CHAPTER 102.

Sec. 102.01 As used m Chapter 102 of me Revised Code .

(A) Compensation means money imrg ot value O' financial Deneli
“Compensation does not include reimbursement lor actual ana necessary expenses
incurred in me perfcmance o< official duties , ,

{Bi  Public ottciai or employee means any pe'son who is elected or appointee tc
an o'f.ce or is a* employee o* any public agency Public oii'Ciai or employee Joes not
include a person eiected or appointee to me o'hee of preo-nct ward or district
committee men-cer uncer section 351T 03 oi me Revised Code any presidential e eco-
or delegate to a naiona' convention Public official or employee does not include a
person who ;s a teacne’ instructor professor or any other kmd of ecucator .vnose
position does net in.cife me performance of or autnorily to perform aoministrafne or
supe'.-sor, functions .

iCi Pub:c age™c, means me genera* assempiy at'courts an» oeoa'tment
0.viS'On irs!.tutor Poam commission autr:O"ty burea- ct omer instumentai'ty df ;ne
state a county city v'face township ano tne five state tetirement systems O"an. eme'
gove'nmen;a[ ent{. Pupnc agency aoes  mctuae a oeoartment Division mstt./'C"

oard commissiOr a-tnonty or ome" instruments' &> of the state or a co-nt. municipa
cc'ootat'on to.vnsn-p ¢ o,ne’ gO'e,nmentai ent.t, 'hat functions e«ciuS-.e"> for cu't"a
educat onai ms'oncal n"manitaran advisory or reseamn purposes aoes no: e*oeno
n‘ore man te'-thousand collars pe' calendar year exciud.ng salaries ano wages
emBIpyees ano whose members are uncompensated ,

iDi~ immed'a:e family means a soouse residing in the person s nousenoio and an,
deoenaem cnto . . . .

(E)  "Income'includes grcss income as defined and used in the internalRevenue
Code of 195) 58A Stat |3]26USC 1 as now or hereafter amenoed mteres:a'd
divioends or obligations o' securities of any state or o' any political subdivsidn or
authority thereo* arc -nterest or dividends on ooiiganons of any authority commission
or instrumentality o< me United States

ip> Accopnate ernes commiss'cn means

(1)~ For matters relating to members of the general assembly employees o' me
eneral assembly and candidates for me office of member of the general assembly
the nouse or senate legislative ethics commltttee.deﬂen.dmg on the house o' whicn ne
is a member by which ne is employed, or for whicn he is a canoidaie for employees

of tne legislative service commission, the senate legislative ethics committee

t2i  For matters relating tc ludioai officers and employees ana canpidates to' luaoai
office me ooard of commissioners on grievances ano discipline of me supreme co’rt

i3t For matie'S reia'mg to alt other persons me Ohio ethics commiss'on

(G)  Anything ot value nas tne same meaning as provided tn section i 03 of me
Revised Code

S»¢. 102.02

iAt  Every Person who is elected to or is a candidate for a state county or city office
or tne office of memoer of tne United States congress and every person who is
appointed to fill a vacancy for an unexpired term in sucn an elective office ano me
director assistant pirecturs deputy directors division chiefs or persons of eauiva'ent
rank of any aammistraiive deparfment of tne state tne chief executive officer ol each
state retirement system an memoers of me Doaro of commissioners on grievances and
discipline of me supreme court tne emics commission created under section 102 05 of
me Reviseo Code every puDnc official or employee who is paid a salary or wage in
accordance witn scnecuie C of secnon 124 15 of me Revised Code ano eve'y ome'



pubic official or employee who is oesignateo by the aopiopriaie em.cs commission
pu'Suant lo flivsion iBi of tnis section excluding any person elected or appointed to tne
office of precmct ward or district commiiiee memDer under Chapter 3517 of the
Revised Code pres.dem.ai elector debqateto a national convention city exempted
viiiage county local ano |omt vocational scnoo' district boards of education village
officia's and employees townsmp officials and emplozees any pnysioan or Psycmamm
paid a salary or wage in accordance with schedule (C) ot section 124 15 ot thé Revised
Code anc wnose primary duties ao not require the exercise ot administrative discretion
and any member ot a hoard commission orbmeauotanzcounw m‘mW who receives
less than one thousand dollars per year tor serving in such position shall fi'e with the
gppPpmneemmscommmmononafom1pmswmeob*mecommwsmn a statement
isclosin

t11 Tﬂe name o* the person filing the statement and each member ol his inmediate
?muyandannamesunerwhmhthepemonormembmsofhm|mmedmwfamnydoes

usiness

(2) identification of every source of income over five hundred dollars received during
the preceding calendar year in his own name or by any orner person for his use or
benefit by the person filing the statement, and a brief description ot the nature ot the
services for whicn the income was received This division shall not be construed to
reoutre me disclosure of clients o< attorneys or persons licensed under section 4732 12
or 4732 15 ot me Revised Code or PaUents ot persons certified under section 4?31 14 of
me Revised Cooe This division shall not be construed to require a peison fihnc tne
statement who derives income from a business or profession to disclose the individual
items o< income mat constitute the g-0ss income of mat business or profession
(31 The name of every corporation on file witn me secretary of stale which is
incorporated n Onic or hoios a certificate of compliance authorising it tc do business m
pis state trust business trust pa'tne'ship or association which transacts business m
Ohio >n which tne person famg me statement or any other person tor nis use and oenefit
hac coring me prececmg ca'enoar year an investment of over one thousand dollars at
fair mame: vaiue as of tne thirty-first day of December of the pmcemngcamndaryea or
tne date o' Jispos.tion wmcheve; is earner or m wnicn me person holds any office or
has .aflduma%y relationship ano a description ¢* me nature ol the investment otfice or
reiationsh:p This division aoes not reaure disclosure of tne name of any banx savings
an-c loan association credit union o' building anc loan association witn"which me
pe'son tn.ng me statement has a deposit or a withdrawable share account

i4i ah fee simpie and leasehold interests to which the person tmng me statement
hoios legal title to or a beneficial interest m real property located within the state
excluding me persons residence and property used primarily for personal recreation

151 Tne names of at: persons re3|d.m%.or transacting business m the state to whom
tne oerson iihng me statement owes in his own name or m the name ot any omer
pe'son more man one thousand dollars Tnis division snail not be construed tc require
tne disclosure o* dents owed by me person resulting fom tne ordinary conduct ¢'a
business or profession or oebts on me person s residence or real property used primarily
tolpersonal recreat on except ma! the supenntenoent o< building and loan associations
snail disclose tne names of all state-chartered building anc loan associations anc o* ail
service corporations subiect to regulation unaer division iE) (2) of section 1151 34 of me
Revisec Code to wnom the superintendent in ms own name or in the name of any omer
person owes any money ano mat the superintendent of banks and any deputy
suBe.rlmendent shaii disclose me names ol an state-chartered hanks ana an bank
subsidiary corporations subiect to regulation under section 1107 35 of me Revised Code
to whom ‘such superintendent oi deputy superintendent owes any money

161 The names of all persons residing or transacting business in me state other man
a depository excluded under division iAt i3t of this section who owes mce than one
mousand collars to me person filing tne statement eitner m his own name or to any
omer person tor his use or benefit This division snait not be construed to reauire me
disclosure o< clients ot attorneys or persons licensed under section 4732 12 or 4732 15 of me
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opnaie em.cs comm,ss'C"

son electee ¢ aopohtec :: me
zer Cnap'e> 35t7 of ne
convention oty e>e~'D'es
oaras < education vittage
5 any physician o' ps>cn:a--Si
“ section 124 15 o' me Re.-sea
se o< administrative p'scret-pn
3y co_nt, or cily who recedes
‘h position_snail We Ain ne
ne comm'SS'On a Statement

mEC nemoer oi ms immed-ate
s ol h;s immeaiate famii, aoes

hundred aoiia's receivec ¢.’.ng
other person lor nis use oi
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*s"a" not te const'uec to
censed unce' sect-on *"22 12
erWiea uncei sectc- 4-3t "4 of
require a pe'son Wing ne
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autnoriting : to ac c-S -ess n
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over one tiuusanc oc ta's a:
ne precec.ng ca'e-ca' ea- or
ie pe'son notes a-, o'lce
re ot me investee™ c"'ce
ne name o< an, pan, sa -g;
ssociation ,vm Anc- me
jie snare acco-nt
ape'son iimg me state—e-t
located w-mm me s'a'e
arily Ic’ pe-sc-a "**ex=e 9.
OLsmess m tne state  a-:~
in me name ot a-,, 0—7
ait no’ oe const™ec 'c >
n me oramary cone.:1c a
e or real proper* ,sea c--an .
Duiicmg anp 0a—assoc a* c-S
no loan assoe.a: c-s a-c :* a
Ei <2i oi section 115t 34 ¢ me
me or m the name o* an, omer
banks ano any de[),,t.
terea oanns ano at, ban.
cn 110" 35 oi me Reuseu Code
D.ves any money
Dusiness m me"state ome' man
3 wno owes rno-e ma- one
in nis own name 0' to an,
miC- construed to recui'e tne
ssection 4732 12 or 4732 150fme

Revised Code or patients o' persons certified unaer section 473" 14 of me Revsea
Cooe noi me disclosure ol debts owed to the person resutt.ng (tom me orpinas product
ot a Dusness or professor , , o

(7) Tne source ot each gift of over live hundred dollars received by tne oersor in his
own name or by any other Bersqn tor nis use or DeneM during me preceding calendar
year except gitis received by will or by virtue ot section 2105 06 ol me Revised Code or
received trom parents or grandparents or received by way ol distribution from any inter
vivos or testamentary trust established by a sFouse or an ancestor

A person who is a candidate lor elective ollice shat' Me his statement no later mar me
thirtieth aay before tne primary special or general election at wnicn such cano.oac*
to be voted on whichever election occurs sooner, except a person who is a wr.te-m
candidate shall file his statement no later man the twentieth day before me earnest
election al whicn such candidacy is to be voted on A person who hoios elective olt.ee
shall file his stalement on or Delore me tifteenm day ol April ol each year, unless ne .s a
candidate tor office A person who is appointed to fill a vacancy tor an unexpirea term m
an elective office shall tile his statement within titteen days alter ne qualities lor otlice
Other persons shall tile an annual statement on or before tne fifteenth oay ot Apr.i or 4
appointed or employed after such oate withm ninety days atter appointment or
employment No person shall be required to Me more man one statement tor anv one
caiencar year witn me aooropnate, ethics commission
~ The appropriate ethics commission may lor a good cause extend lor a reasonable
time me deadline lor Wing a disclosure statement under this section .

A statement tieo under mis section is suDiect to public inspection a: locations
designated by me appropriate ethics commission except as otherwise provioeo m this
section

iBi  The Oho em.es commission the house and senate legislative emics comm.ttees
ano tne board ot commissioners on grievances ana discipline ot tne supreme couM may
usmg tne rule-maxing proceoures ot Chapter 119 ot the Revised Code reauire any
class 0* public oiliciais or employees under its (unsdiction ana not specifically excluded
by mis section whose oosiiions involve a substantial and material exercise of
administrative discretion in me formulation ol public policy, expenditure of public lunas
enforcement ot laws and rules ot me state or a county or city or me execution ot omer
pub.ic trusts to fue an annual statement on or oeiore tne iilteentn oay of Apm unaer
div-S'on (A) ol mis secnon The appropriate ethics commission snail Sena me public
officials or employees written nonce of me requirement py the iilteentn oay ol February
of eacn year tne linng is required unless me .ﬁ)ubhc official or empl%yee is appointed
atfe' Such oate m wnicn case the notice snail be sent withm thirty days alter
apBthment a-d me filing snan be made not later man ninety da.ﬁ.s alter appointment

isclosure statements tiled unaer tnis division with me Ohio eihics commission ov
memoe'S ot hoards commissions or hureaus ol me slate for whicn no compensation s
received omer man reasonable anc necessary expenses snaii De kept contidentiai Tne
Omo ethics commission snaii examine eacn disciosure statement reouireo to he nept
contioentiat to aetermme wnemer a potential conflict ot interest exists tor tne Pe{son who
Ineo tne disclosure statement A potential conlhct o' interest exists it me private interests
of me person as moicated by his disclosure statement might interfere witn me puD' ¢
interests ne -s required 'o serve in me exercise of his authority anc Duties m nis otlice or
position oi employment Il the commission determines mat a potential conflict of mie'esi
exists, it shall nonty the person wno tnea me disclosure statement and snail make the
portions ol the disclosure siaiemen' mat indicate a potential conflict ol interest sudiect io
public inspection in the same manner as is provided for other disclosure statements Any
portion ot me disclosure statement mat me commission Determines does not inoicate a
ptottennal tcont||C| oi interest snail be returned immediately to me person who filed tne
statemen

Ecg No person snail knowingly fail to tile a statement mat is required by this section
" D lt\lo person snan knowingly file a false statement that is required to be tiled unoer

is section



Sec. 102.03 S o .
(A? No present or former public official or employee shai' during his public
employment or service or for twelve months therea'ter represent a cnent or act m a
representative capacity for any person on any matter in which he personally
participated as a public offiaa! or employee through decision approval disapproval
recommendation, the rendering of aavicé investigation or other substantial exercise of
administrative discret.cr For twenty-four months after the conclusion of his service a
former commissioner or attorne?{ examiner of the Bubnc utilities commission may not
represent a public utility as defined in section 4905.02 ol the Revisec Code or act in a
representative capacity on behalf of such a utility before any state board, commission
or algenw As usee in this oivision. 'matter includes any case proceeding
application determination issue or question but does not include the pr0ﬁosal
consideration or enactment ol statutes rules ordinances resolutions or charter or_
constitutional amenaments As useo m this division represent includes any fo,rr,ai or
mtormai appearance before or any wntten or oral communication with any pubiic
agency on heha'f o' any gerson. Nothing contained in this division shall prohibit, during
such period a former public official or employee from bemg retained or employed to
represent assist or act m a representative capacity for the public agency by which he
was emoioved or on whicn he served Tns d'vision shall no! oe ccns'.ruea to prohibit
tne Derformaoce of mimstena' functions Tcmdtn% but net nmitec to the fitmg or
ame.nement o‘ ;. returns applications tor permits anc licenses incorporation oaoers
ano other s-m;.ar Documents

5m Nr c'ese"’ e« 'c'Me' 0-C'Cc"'C'a' o' PT'ovee shatldisclose or use w-'no”t
accrc ale aulrc :a-cn an, .nfcmation accused Ov nim m me course o' his ofhc.ai
du”™es /.men s cc.-vcer.a oeca-se o' statuto'y o'Cvsons O' w-mcn nas Deen clean,-
aes c''a'ec :c m— as cc-'oen'ia wnen sucn contioent.a- aes.gnation is wa"amec
beca-se o' 'ne sta'-s o' tne o'oceecmgs O' tne circumstances unoe' wn.cn tne
imorma: on was 'ece .ec ano p'ese'ving us comment,aMy is necessa'y to tne prooel

cono,c’ o'cc.e'~em business

(Ci- Nc Public 0":0a 0* empiovee small participate within tne scope oi nis Duties as a
pub.: 0" c>a or emp.oyee e*ceci tn'Ougn mimsteuai functions as oefmeo in cfiviS'On»A : of
tnis secfor, many license or rate-maxing proceeb'ngtnat directly affects tne license O' rates
oi an, pe'son Daone'sn.p Uust husmess trust corporation or’association in wmch tne
bub : c" c>a or e~c cnee :» ms immediate family owns or controls more man i .e oe'
ce" Nc DuPic 0--z-a10' empovee snai' oa'tiC'pa'e withm tne scope 0' nis duties as a
pup-c o*'c a or“"P'O.ee e»cec: tnrougn mn-steua- ‘unctions as oetmec m On-iS'on iAi
0'ms sectc man, license o' rate-maxing o'‘oceeomg mat d*r-ecti> affects me iicer.se
* 'a'es g*a-. pe’'scr p wnom me bubi'C 0*>c.a' or empio-.ee or nis immediate ‘amiiy
O aD6"ne,srp t',s" bus ness trust corpo-avc~ or association of whicn ne o' ms
"mep.a'e ta~i. owns  controls more mar r,.e pe' cent nas sold goods or ser,ices
*0'a,ing ~c'e m2- ore mp-sanc aona'S Cu'mg tne o'eceamg yea' umess tne Pubnc
0"icia o' empip.ee ~as f.ec a written statemem acKnowieogmg sucn sa'e Aim me cie'x
0- seceta-. cf tne c_c a]gerc. anp tne sia'enel 'Sentemo many p,tt>c reccz o
me agenc, S p-oceec res Tms c*-s on snai' not oe construed to requ 'e me d'SCioSure
of clients o' atto-ne.s c; 0e'so”s I'Cer.sea unoe' section 4732 12 (X 4732 15 of ne
(F:Qevsec Ccae c patients of persons cemiiec unaer section 4731 14 ot the Revised

00e

iD' NC PuD!c o*"C o or emoioyee snan Use o attempt to use his oHoalpoS't>on to
secure anythmg of .a.ue lor n.mseit ma' wouio not ordinarily accrue 10 him IN M€
Oe('Orrrance c* hi? 01ll0Al duties w-mcn thmg is Of SUCh character as tO manifest d
Sucstam a ano imp'ooer influence ucon mm w.tn lespect 10 r. DULIES
Sec. 102.04 S . .

(At ExceC as Drovdec in division (DI o< Im$ section no person electea o appointed
tc an office 0! o' employee by me genera' assempiy or any department division
institution instrumentality hoard commission or bureau of tne state excluding me
courts snan recede or ag'ee to receive directly or indirectly compensation omef man
‘sprr me agerp, ,\ m which he serves to' ahv service rendered or 10 oe renoe'ec. ¢, him



sha' cul'ing n-s p.b'ic
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It has soid gcoas ¢ se'.ices
dmo_ vea- uniess me c-c r
edging sucn sa-e w"e me ce"
te'ea man, ¢_di-c 'eccc o
t'ueo tc rec_re me 0c-cs-'e
4732 12 0" 4732 15 ¢t *'£

on 4731 14 ¢* ine Re.'se0

* to use nis officia' pos-t-on to
m, acc’'ue to him m me
enaracte’ as to mam'est a

to n.s out.es

no "son electee or intee
N ggDa'treni oius—oalppo
ifme state excludes tre

mjiy compensation ome™ man
0e"e0 0" Ttpe "ence®eo b, him

pe'SOhail. m any case proceeo.ng application o' otne' matte' that 'S before me ger-e'a’
assembly o' any oepa'tment z ."on mst.tution instumehtaity boaic commission ¢
bureau 0 tne state excluding tne courts , ,

iBi Except as provided m division iD" of this sect.on no person elected O appointee
tc an oifice ot 0" em |QYed 0, the general assembly or any oepa'tment ¢ . s¢C-
ensiiiut'0" insfumentaiit, hoa'd commission or bureau 0" the state exe.*amg me
courts snai' sen or agree to se-' except through competitive bidding an, gooes o’
services to me general assem.c, oi any department division, institution instrume—a f.
board commission or bureau ot the state excluding me courts .

(Ci Excepi as Prowdeo m Q'vsion iDi ot mis section no person who is electee ¢
appo nteo to an oftice of or employed by a county township municipal corpcat'On ¢
any omer governmental entity excluding me courts, small receive or agree to 'ece .e
¢ recTy or indirectly compel'satmn omer man trom the agency witn which ne se' .es tof
ang.ser\nce rendered or to be rendered b, him personally m an, case o'oceej'ia
apbi'Catio™ or otner matte' wh.cn > oeio'e any agency department ooarc b,'ea-
comm.ssion or omer instrumentality excoc ng me cou'ts of tne entity o' wn>c-- ne s a"
office’ 0' employee . - . . .

rD. A pubnc official who is aobcinted ic a nonelective oK.ce o' a public e*cic.ee
snaRI be exempted irom division <A. iB+ oriCi o' mis section il ootn o' the fci.ca ng
aco

I) Tne agency tc which the ofNc.a: or employee wants to sen the gooos 0' se'v-ces
or Defo'e when the matte' that involves me rendering o' his services is pending s a'
agency omer than me one with w" cn he serves . .

217p,'0" to 'enaenng tne pe'sc-5' se'.-ces or selling o' agreeing tc se; me geecs ¢
sevces i? 'ues a state'nem wm me abb'opr.ate etnics commission wim me c-cc
age-c. mwc" '? se’.es ano am me Pub'x a%enc, oefpre wh.c- me ma-e' s
pe-c ~C ;» mat sp_'rfas'ng ¢ was ag'eed to purchase gqods C se'vees

Th? 'ea,'rec stattment snai- contain tne official s oi er"pioyee s name anc nc""e
a00'ess tne name ano ma-ung add'ess of me public agencies witn which he se'.es a~d
Defo'e wn.cn me matte' is pending ¢' mat is purchasing or nas ag'eao to cu'cnase
gooes c' servces anc a brie* description o' tne pending matter anc ¢ me pe'sca’
se'.'Ces 'c oe 'encereo ¢ a b-e* description o' me gooos or services o ce p-'cnaseo
Tne statement sna: 3'sc coma-" me pubic ofC.a: s 0' employee s deria-a' on ma- -e
a soua'iies nimse" 'O’ a oe-oc o' two yea's fro~' an, participation as sucn p,b-c ¢* c-a
0'emp.c.ee many matte' t\o .mg an, puDi.c off-c.ai or employee o* tne agenc, ce'd'e
wnicn tne present 'ma--* s pe"di"C o' to wh'cn goods o' ser,.ces are tc oe s0.0 ~“e
twe-vea- cenod sna 'Jr «'om ;ne cate 0' me mos’ 'ecentu fieo Sta'e™eh' 'egam’c 'ne
aoenc, be'o'c wh.cn the matte’ was pend,r,Eg or to whic~ the gooos or se'.nees we-e :r
be sod No pe'scm sa'-be 'ed, -ed to fie £tate""e™s uhoe* this div.s0° w i mt sa- e
b-b ¢ agenc, 'ega'd-hg a 0a'*z"a" matte' "0 'a than once m a caenoa' .ea'

' Nc Pubnc c"cal o e"c cvee who fnes a statement 0’ .s'eoceo 'c ' e a
sta,e’ne’- u-'0e' 0 ,<s'0r. >p ¢* m.s section sna.. Knowmg'y la.fto d'SC-a \ """se' m
a', ca'tccatipn ai a Dif, c c«,ca 0, employee o' me agencv with wnr ne sele= '
a", "s:tef n.-c'-hg an, ¢* cia o' e"ptovee ot an agenc, Oe'ore wh.cn a ~a”i- *
wn.cn ne -e-oerec ce'sc-a Se'vces was pencmg o' o' a public agenc, ma: prz~a\rz
0' ac'eeo tc Durcnase goccs or services ) , ,

*Fi  This sect.cn snail no; be constrjec to proiib : me pe'iormanrg. 0' m.nic'e' a .
(unctions incuding but not limited to tne filing o' amendment o' lax returns app. ca'pni
lor pe'm.ts ano licenses incorporation papers ana omer documents

Sec. 102.05

There rs nereDv created me Ohio etn.es commission consisting o' six mempe's
ot whom shall be memDers of each ot me iwo major political parties to be apﬁp.n‘ed C.
me governor with me adv.ee ano consent ot me senate Within thirty da,-s ¢' 'ne
e'fectw-e oate ol this section me governor snail make inmai appoiniments to me
commission Oi me initial a?pomtments made to me commission one snai' oe ‘or a *?™"
ending one year r.fte' me sfiect.ve date of inis section ano me omer aoDomtmemt ="a



Ce tor ler*s enc-nc Lvc three tour tve and s-* yea's respectively after me e"ective
aate o( ms section Tne'eafte’ terms o' 0"Ce sna" ce 'or Si* years eacn 'e-m enomg
on tne same oay ol the same montn o' me year as o d the term wnicn it succeeds Each
member snan hold office from tne date of his a;zfomtment until the enc o' tne term lor
v.hicn ne v\as appointed Any memce’ appointed to Ml a vacancy occurring pnor to tne
expi'anor of me term tor which ms predecessor was appointed shall hold oltice (or tne
remainoer o' such term o .

No person shall De appointed to me commission or shall continue to serve as a
member ol me commission who >5 suDiect to the provisions ol section 1C2 02 ol me
Revised Cooe other than by reason ol his appointment to me commission Mempe s
snail serve without compensation but shall be reimbursed lor expenses actually ano
necessauiy incurred m me performance oi meir o'liciai duties _

Tne comm'ssion snail meet withm two weeks alter an members have been appointed
at a time ano place determined by me governor At its first meeting tne commission snaii
elect a cnairman ano sucn other officers as are necessary and shall adopt rules lor its
procedures After me >rst meeting tne commission snan meet at the can ol me cha"man
or upon me written request ol a maiority of the members A maiority ol the memoers ol
me comm.ssion constitutes a quorum No action shall be taken by the commission
witno-t me concurrence of a major :, oi me members mereo’ .

Tne com-" ss.on may appomt anc 'mme compensator- of an e*ecui've dtrec.'d- ano
SuCr ome* techmca: c-oiessons' ano clerical employees as are necessa-, tc cany Out
me duties of the commission .

Tne commission ma, appoint hearing exammers tc conduct nearmgs pu’Suant to
se:'c ICE05 o' tne Rev.-seo Cooe T*e nea'mg e»ammers nave tne same powers anc
aync'l in conducting me neanngs as is grantee tc me commission Within thirty cays
a'te' me near.ng tne nearing exam.ner snan Subm.t tc me commission a written repo't o’
ns ‘.nones of 'act ano concius.cns of law anc a recommenoation of me action to oe
taxe- p, me commission Tne recommendation 0* me nearing exammei ma. oe
acc’c.eo mooifiea or disapp-pvea Dy me comm'SS'0" anc no recommendation snai
Decomc me findings o' me commission until so ordereo Dy the commission Sucn
tng.ngs 6<me comm.55,0" shat' nave tne same e"ec: as if me hea'mg nac Deer
conouCfeo o, me commission “earnc examiners appointed pursuant tc tnis sect on
sna.' possess tne c-af' cat'0"s tne comm.ss.c” recu-es Nommg contameo m this
Sec cn sna- ceciuce tne con-misson trcm. appointing a memoer o' tne commission to
Sr'.e as a nearing exa*-mer
Sec. 102.06 . . . .

The apgroprlate ethics comm'ss'C" shall receive anc may imt,ate. complaints agamst
persons SuD.ect tc Chapter 02 < tne Revised Coae concerning conouct a'tegec'tc De
mviolate" o' this cnapter A. comp,amis exceft those Dy the commission snail De Dy
a'f-aav: maae on persona rmowieoge subject to me penalties o' penurE/ Compiamts
\l%/ me comm ss on snan De Dy afiica.it oasea udoo reascnaDie cause fo Deneve mat a

Q.aton nas occurred _ _ ,

T*c commission snan |nvest|Pate complaints and ma, mvestioate cnaraes presented
» '» and may request tunne’ inlormat.on including me specific amount of income 'rom a
so”ce trem any person tiling with me commission a statement requned by secfion
102 02 ot me Revisea Cooe ' the m'c-rmaiion sought is directly relevant to a comDiamt
or cnarges received by me commisS'On pursuant to this section Such inlormat'on is
contidentia' The person so requested shall lurmsh me inlormanon to the commission
unless withm tifteen aa%s from the oa'e ot me request me oerson files an action tor
declaratory [udgment challenging the Ie(};]lltlmacy ol me request in the court o' common
$|eas of me county ol his resioence ot his oiace ol employment or ol Franklin county

ne requested mlormation need not be furnished to me commission during me pendency
ol me judicial proceedings Proceedings of me commission in connection therewith snan
be kept confidential except as otherwise provided by this section Before the commission
proceeds to take any formal action against a ﬁerson who is the suDiect ol an
Investigation baseo on charges presented to the commission a compiamt shall be Mea
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agamst me person [* the commission imps mat a complaint is not frivolous ano me-e -
reasonable cause to bei-eve mat tne facts ailegeo in a compiam- const tute a vio'a* cr o'
secton iC2 02 fo2 03 10204 or 102 10 o'me Revised Code it shap noia a nearing i*
me commiss ot' aoes not so tmc it snai: dismiss the compiami The pe-son agams’
whom me- compiamt is directed shall De given reasonable nonce by cernf.eo ma«o' tne
oate time and place of me nea-mg a statement of me charges ano me la/, d-rec".
involved ano shall De ﬂ!ven me opportunity to De represented Dv co-mse' lo have
counsel appomied for him if ne is unaDie to afford counsel wuhouf unaue narasn'’p -
examine me evioence agamsi him to oroouce evidence and fo can ano suDDse-a
witnesses m nis defense to confront nis accusers ano to cross-examine witnesses T'e
com-ri'ssion snai' have a stenograD'i-c 'ecvo maoe of me hea-mg Tne nearmg s-a G-
ciosec to the gub,nc , L

if upon the basis of the hearing the commission finds basea upon a preponderance
of the evidence that the facts alleged in the compiamt are true and constitute a v-o.at.or
of section 102 02. 102 03 102.04 or 102 10 of the Revised Code it shall report its
findings to the appropriate prosecuting authority for proceedmgs in prosecute ol
violations of Chapter 102 of the Revised Code and to the appointing or empfc, ng
author-ty ol the accused

i me"commission aoes not ‘'ma based uoon a preponde-ance o' Me e.-aerc? mat me
facts anegeo m tne compiamts a-e true ana constitute a vio<aton ot section 102 02
102 03 or 102 0J o' tne Revised Code of it tne commission has no; scheduled a
hearmo .vinm ane;, aa»s a'te- tne com€|amt Is tiea_or nas no; tnai'v csprsea o' me
corr.pia n- tam sx mon-ns al-?- 4 has been nearo it sna" OSN'SS the comptamt ar-
uoon me ieauest o' the accused person make a oubiic repo-t ot the t-namg but r s"cn
case an e.-aence ano tne recorc of me nearmg snaii remam confiaentia unless me
accusea oe-son a'sc reouests mat tne evidence anc iecora be maae p_biic upon
reauest b, me accused person me commission shail make tne evidence anc me leco-0
avanacie to- Pubnc inspect'd” o .

Tne commission or a membe- ¢' me commission ma, administer oams anc 'he
commission ma,- issue subpoenas to an, person m me state compelling me attendance
0' withesses anc_me p-ocuction o' re'evant oape-s hooks accounts ano recorcs Tne
commission sma'i issue a'v such suDpoena upon me request o' an accused person
Section 101 42 ot tne Refiseo Code small govern me issuance o' Such subpoenas
msofa- as aoo"cable UDon lefusai of any person to ooey a Subooena or to be sworn or
to answer as a witness me commission may apD'v to tne court o' comn-0r pieas o'
Franki,n count, under section 2705 03 o' mé Reviseo Code Tne cour; snan noid
oroceeo ngs in accoroance with Chaote- 2705 o' me Rev-seo Cooe Tne commiss'Or ol
tne accusec person ma. ta*e me oeposit-ons of witnesses res'O ng winm o- wmecu; fne
stale in me same manner as prescribed Dy law for me taking of depositions m on'
actions in me court o' common o'eas o .

At leas', once each year the Ohio ethics commission sha" reoo't 0" us act vi es o'
the immediately preceding year to the majority ana_minorti, -eacers o' fne senate a-c
house of representatives o' me genera: assempiy Tne report s-a:- -no-cate tne tc.a
number of compiamts received Initiated ana investigated by the commission me iota
number of complaints for which formal hearings were heia and the total numbe' of
complaints for which formal prosecution was recommenced by the commiss-or The
report shall also indicate fhe naiuie of the maﬁpropnate conduct aIIe?ed m each
complaint and the government entity with which any employee or officialmat is me
subiect of a compiamt was employed at the time of the ailegeo inappropriate conduct

All papers records ailidaviis and documents upon any compiamt inquiry o-
mvest-gation reiatmg to the proceedings of the commission sna" be sea.eo ano a-e
private ano confidential except as otherwise provioeo m this section
Sec. 102.07 o o

No member, employee or agent o' the Ohio ethics commission beard cl
commissioners on grievances ana discipline ot me supreme court or senate o- nouse
legislative emics commrnee shall divulge any information or any aooxs papers or



aocuments presentee to me commission nouse Or senate tegis'ative emics committees
0' boald ot commissioners on grievances ana discipline without me consent m writ.ng
of me apé)roprlate emes commission unless sucn hooks papers or documents were
presented at a public hear.ng except as provided in section 102 06 ot me Revised Code
Sec. 102.06

The Ohio ethics commission the hoard ot commissioners on grievances ana discipline
ol 'he supreme court anc tne house ano senate legislative ethics committees may
recommend legislation relating to ethics conflicts o' interest and financial disclosure
and render advisory opinions with regard t'. Questions concerning these matters for
persons tor whom it is me appropriate etnics commission When'the appropriate einics
commission renae's an aoviso'y opinion relating to a special set ot circumstances
involving ethics conflicts of interest or tmancial disclosure under Chapte' 102 or
section 2921 42 o' me Revisec Coae. the person to whom me opinion was directed or
who was S'miiany situated may reasonably refy upon such opinion ano shat' be immune
trom criminal prosecutions civir Suits or actions for removal from his office o+ position ol
employment for a vio.anon oi Chapter 102 or section 2921 42 of me Revised Cooe
based on facts and ci'C-'-s’ances covered 0> me opinion it me op'n.pn states there is
r.c vio;a*.on of Cnapte- '02 O secton 2921 42 o' me Revised Cooe Tne aop'o[n.ate
etnics pommisso" sna- pro.-.0e a centring p’ogram o eoucaton ano irtcmaton
concern,"g me p'Oviso”s c- Cnapte' 1C2 anp section 2921 42 c' me Revised Ccce ano
omer provisions o' iav. pena "mg ;p emos corf.icts o' interest anc tmanc.si discosu'e

Sec. 102.09

(A) Tne see'eta'y o' state anc the ccuntv bca'd ¢’ cections snalf fum'sn to eacn
canoioate 'or elective 0"ce who is reouirec to Pe a financial disclosure statement dv
section 102 02 o' tne Re. sed Code a financiala scfosure fcrm. ano sha' notify me
aporoB' ate ethcs com"- sson withm fifteen oays of me name of the canoioaté ana o'
the subsequent wtnorawa o souaiificaton or aeath of the candidate The candidate
shan acknowledge rece ¢* o' me fnanca' csciosure form in writing .

(Bi  Tne secretary o' state ana me co-nty Doara o< elections shaf furnish to eacn
person who 'S apbomtec tc * a vacancy <or an unexpirea term in an eiectwe o'fee
anc wno is reau-reo tc fne afinance oscosure statement by section 102 02 o' me
Revisec Code a finance o sc:csure form and snan not\ the aporoD.'iate etrvcs
commission witmn f.fteen oaP/s of bemg ncuiiea by the appomtm% autnority - me name
ana ops t'on of the duo'ic offcaarc tne date of aopc ntment The person sha-
acknov. eoge rece,0: o» tne fmanc 3' oscosure 0"~ m writing

(Ci The'buD'ic agencY cr aoDomtmg authorty that emccyS appomts or p'omctes
any buofiC ¢" Cia: oremployee .vnc as a result 0' such employment aopomtment or
E{romo: or >sreau'reo to ‘;e a'manca aiscosure statement py section 102 02 o' tne

ev.sec Cooe sna- wi'n - »fteen cays of tne employment appointment or prompt.or-
furnish tne puDi-c 0'f-c:a c* employee w.m a fmanc & o>sc.osure for r ano sna "Ot fy
the app'ODriate etn.es cc— $S.0- 0' me name ano pos tor, of tne puac 0'fC @ or
employee ana tne oate of empioyme": appointment or Fromotlon The puD;c 0*0a o
emBonee sna.. ackr.owiecge rece.pt o* me financial disclosure form in writ.ng .

(D)~ The clerk ot the senate ana executive secretary of me house of representatives
shall distribute to every member of his respective house prior to the first oay of
Februa'y a coEy of the form for filing the financial disclosure statement under section
102 02 of the Revised Cooe The member shall acknowledge his receipt in writing

(Ei Wthin fifteen oays after any pudnc official or employee begins me Performanqe
pi his official duties the public agency with which he serves or the appointing authority
shall lurnisn him a copy of Chapter 102 and section 2921 42 of the Revised Coae ana
may turnisn such otnei mater.ais as me appropriate ethics commission prepares for
distribution The o'foal or employee snai. acknowledge their receipt in writing Tne
reauirements of this o.vision ao no; app.y at the time of reappointment or reeiecton

Sec. 102.10 , , ,
No employee o"cei o' ooaro memce' ot any ol me five state retirement systems

snai; Knowingly soi.cit O accept money o' gifts trom any person doing pusmess witn p'
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state 'element systems
*sOn 00mg Dusmess w-m or

sohmt,mg me bus-ness o' any o' me retirement systems No person oomg Dusmess witn
or soiict-ng me 0-smess o: a retirement system snan know-ngiy otfe- o- give money or
gifts to any employee officer or Doara mempei of any of me retirement systems
Sec. 102.99

(A) wnoever violates f'VS'on (C) of section 102 02 of the Revisec Coae is gjiity o'
a misaemeanor of tne ‘ourtn degree

{BI Wnoever violates oivision (D' of section 102 02 section 10203 '0204 o 'i020~
of tne Revised Cooe is guify o' a misaemeanor o' me first degree .

iCi Wnoe.ei violates section 102 *0 ot the Revisea Coae Is guilty of @ misdemeanor
0' me tourm aegree
Sec. 101.34

IAi Tnere are nereDy created a no-use legislative etnics committee ana a senate
leg-siafive emics committee to serve eacn nouse of the general assemD'y Eacn
committee snan De composea of six members three eacn from the two maior poiiiica
Dart-es ana eacn memoer snaii serve on eacn committee durmq his term as a mence-
ot mat genera' assembly Tne members oi each committee snail be appointed by tne
sPeaker of the nouse ano the president of the senate ana the minority leaoers
of each nouse A vacancy in enher committee shall be filled for the unexpned term
in the same manner as an original appointment The memoers of eacn committee sf.a
meet ana proceed to recommend an etnics code not later than trusty oays a'ter tne f'rst
0ay 0' eacn sess-on o' tne genera: assempy

IBi Eacn legislative ethics committee =~ . . ,

it i Snail recommenc a ccoe o* em-cs wnicn is consistent witn law to gcvem ai
mempe's ana em0|o?{ees 0' eacn respective nouse of tne general assemp:, ana ai
canC'Ca-es 'or tne c'fice oi memoer of sucn house N

2+ Ma. rece.ve ana near any compiamt whicn alleges a breacn ot any privilege o'
me aop'opnate nc-se or misconduct o' any member employee or cano'date or any
vioia: ¢* of me aoproonate coae of am-cs o

i3i May cpta n information wim respect lo any compiami tiled Dursuant tc 'n-s secvon
ana to malena ma> enforce me atlencance ano testimony ot me witnesses anc tne
procuction of hooks ana papers o . . _

|4| May recommenc whatever sanction is appropriate with respect to a particular
memoer employee orcancaaie as wii; best namtam in me minos o' me public a goac
OD-nion oi me concuc: arc character o' memoers ana employees ot tne gene>ai
assemciv

5 May recommeno legislation to me general assembly relating to me conduct a'C
etncs ¢’ mefpe's a°a emptpvees oi ana candidates lor me general assempiy

161 Sna; act as an aovtsory hody to me general assembly ana to mdiviouai mence’S
cano aates anc emp.oyees on Questions reiaung 'o 00ss'Die conflicts of interest

i7. Sna" D'u.iae lor tne D'ooe’ forms on whicn the staiemem reauned Dursuant tc
stec:cr 102 02 ot me Revisec Cooe snan De filed ano instructions as to me filing o' me
staiemer-
Reference: .
Sec i 03 Definition of anything of value .
Sec 304 Governor may remove or suspenc appointee
Sec 101 75 Resolution of disputes iiabiiiiy for false siaiement
Sec 124 34 Removal of pubnc officials ana employees



OFFENSES AGAINST JUSTICE AND PUBLIC ADMINISTRATION: CHAPTER 2921

2921 01 Definitions

2921 02 Bribery

2921 03 Intimidalion o .

2921 04 Intimidation of crime victim or witness

2921.11  Penury. o

2921 12 Tampermg witn evidence

2921.13  Falsification .

2921 21  Compounding a crime

2921 22 Failure to report e crime or knowledge of a death

2921.23  Failure to aid a la* enforcement officer

2921 24 Disclosure of corlioentiai information

2921 25  Disclosure of P.eac.e oflicer s home address

2921 31 OLstrucnng offic.ai business

2921.32  Obstructing justice

2921.33  ResiS'ing arrest

2921 34 escape , ,

2921 35  Aiding escape of resistance to authority =~ ,

2921 35 lllega” conveyance of weapons or prohibitec items onto detentior
facllity c: institution o

2921 37 Arrest powers of detention facmtr chief ,

2921 41 The* m office restitution withholding o' retirement benefits

2921 42 Havmg an uniaw'ul mterest m a oubiic contact

2921 43 Soliciting or receiving mgroper compensation

2921431 Soliciting improper contributions

292144  Derelicton of duty

2921 45 Interfering with civil rights , ,

2921 51 Impersonating a peace 0" cer or private policeman

Sec. 2921.01 As used in sections 2921 01 to 2921 45 of the Revised Code .

(Ai - "Public official means any elected or appointed officer, or employee or agent oi
the s'ate or any poht'cat subdivision tnereof. whether in a temporary or permanent
c?fpacny and including without limitation legislators, tudges and law enforcement
OTTICErS

(Bi  Public servant means any of the following

tit Any public official

(21 Any person performing ad hoc a governmental function including without
lim.tation a juror memoer oi a temporary commission master arDitrator advisor or
consultant

(3i A cand'date lor public office whether or not he is elected or apoointeo to the
office tor whicn he is a canoidate A person > a candidate for purposes of this division if
he nas been nominated according to taw for election or appomimeot to public office or if
he nas filed a pei.tion or petitions as required by law to nave his name placed on tne
ballot m a primary general or special election, or if ne campaigns as a write-in
candidate in any primary, general, or special election

19) "Parly official ' means any person who holds an elective or appointive post in a
political party in the United States or this state by viriue of which he directs, conducts
or art|C|8ates in directing or conducting party affairs al any level ol responsibility

D) "Official proceeding means any proceeding before a legislate “judicial
administrative, or other governmental agency or official authorized to take evidence
unoer oath and includes any proceedln%(,before a referee hearing examiner,
commissioner noiary or otfier person taking testimony or a deposition in connection
with an official proceeding



INISTRATION: CHAPTER 2921.
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(E) ‘"Detention means arrest or confinement m any facility for custody of persons
charged with or convicted of crime or alle%ed.or found to Pe delinquent or _rruiy or
detention for extradition or oeportanon Detention does not include supervis'd" of
prooation or parole nor constraint incidental to release on pail

(F) "Detention facility' means any place used for the confinement of a c-=rscn
charged with or convicted of crime or alleged or found to be delinquent or unruly

S*C. 292142 . .

A) No public official shall knowingly do anY of the follgwmg o
1) Authorize, or employ the authority or influence of his office 10 secure authorization
of any public contract in which he a member of his family, or any of nis bus ness
associates has an interest. o o
~(2) Authorize, or employ the authority or influence of his office tc secure tne
investment of pjbhc funds in any share bond, mortgage or other security wnr. respect
to which he. a member of his family or any of his business associates eime-* nas an
intarest. is an underwriter or receives any brokerage, ongfmatlon, or serviced fees

(3) During his term of office or within ‘one year thereaiter, occupy any pcslon of
profit in the prosecution ol a public contract authorized by him or by a legis a:-ve body
commission or board of which he was a member at the lime of auinonzat'd" ano no: let
By cong)etmve bidding or let by competitive bidding in which his is no’ the owes! and

est hid.
(4r)] Have an interest in the profits or henefits of a E)ublic contract entere-r mo hy or
for the use of the political subdivision or governmental agency or instrume"a  witn
whicn he is connected . , . .

(5) Have an interest in the profits or benefits of a public contrac: whic- s no; let by
gﬁmgeltlmve oidding when required by law and which involves mofe tnar* ¢"= -_nared
illy dollars , ,

(Bt intne absence of bribery or a purpose to defraud, a public se*van: —e—oer of
his family or an,- of nis associates snail not be considered as having an ime-es: m a
pubnc coniract or me investment of public funds w.ien all of the following =dd e

(1) The interest of such person is limited to owning or controlling snares  ‘ne
corporation or being a creditor of the corporation or other organizatc- wrp- sme
contractor on the public contract involved or which is the issuer of re sec_m. *n which
public funds are invested .

(2) Tne shares owned or controlled by such person do not exceed five pe- sent of
the outstanding shares of the corporation” and the amount due sucn pe'sc* as creditor
does not exceed five per cent of the total indebtedness ol the corpcra’>cn or c~er
organization . . . .

?3) Such person prior to the time the public contract is enterec -me ffes wr me
oolmcai subdivsion or governmental agency or instrumentality invoi.ee a- '* davi
giving his exact status in connection with me corporation or other organ za- "

(C)  This section ooes not apply to a public contract m which a p-d-c se--.am
member of nis family or one of his business associates has an interes* w-e" a'o' me
following apply . o _

ﬁl) The subiect of the public coniract is necessary supplies or se-vces — me
political subdivision or governmental agency or instrumentality mvoivec

(2) The supplies or services are unobtainable elsewhere for the same cr dwer cost
or are be|ng1.furn|shed to the political subdivision or ?overnmental age-cy cr
instrumentality as part of a continuing course of dealing established e-nor tc ">e pub- ¢
servant's becoming associated with the political subdivision or governments agenc v or
instrumentality involved. N o
~(3) The treatment accorded the political subdivision or governme-ta' age*d. or
instrumentality is either preferential to or the same as that accorded cmef c,romers cr
clients in similar transactions. . .

ﬁ4) The entire transaction is conducted at arm s length, with full kncwiecos b* me
Po itical subdivision or governmental a?ency or llnstrumentahtr involved of rme moresl ¢t
he public servant member of his family or business associate, ano me pucnc se'va"
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takes no part in tne deliberations or decision of tne political subdivision or governmental
agency or instrumentality with respect to me public contract . . .
(D) ~ Whoever violates tnis section is %unt?/ of naving an unlawful interest in a public
contract Violation of division (A) (1% or | %.o Ibis section is a felony of tne fourth degree
Violation of division (A) (3). (4). or &)? of this section is a misdemeanor of tne first degree
E) As used in this secfion. public contract" means any of the following
1) The purchase or acquisition, or a contract for the purchase or acquisition of
property or services by or for the use of the state or any of its political subdivisions, or
any agency or instrumentality of either. . . .
{2) A contract for the design, construction, alteration, repair or maintenance of any
public property

Section headings from Page’s Ohio Revised Code used by
permission of Anderson Publishing Co.

Published By
The Ohio Ethics Commission
Th t Atlas Building
8 East Long Street, Suite 210
Columbus, Ohio 43215-0560
(614) 466-7090
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IN THE HOUSE
HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SEQOND SESSION
A BILL
For an Act entitled: "An Act establishing certain restrictions on certain
state employees hefore, during, and after state
service."
BE IT ENACTED BY THE LEGISLATURE COF THE STATE OF ALASKA: II
* Section 1. AS 39.52 is amended by adding a new section to read:

Sec. 39.52.175. RESL CTIONS ON INSURANCE DIRECTOR. (@) A
person may not hold the position of director of the division of insur-
ance in the Department of Commerce and Economic Development if at any
time during the preceding year the person has owned stock or other
equity Interest in an insurer.

() While holding the position, the director of the division of
insurance may not own stock or other equity interest in an insurer.

(c) For one year after leaving the position a former director of
the division of insurance may not own stock or other equity interest
In an insurer.

* Sec. 2 AS 39.90 is amended by adding a new section to read:

Sec. 39.90.030. RESTRICTION ON EVPLOYMENT AND CONTRACTS AFTER
LEAVING STATE SERVICE. () In addition to any other provision of
law, for one year after leaving state service, a public officer may
not be employed by or work under contract for a person who was awarded
a contract with the state during the officer's state service, if the
public officer was directly involved in the state's procurement proce-
dures that resulted in the contract. In this subsection, "public

officer" means



m

(o)
o
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(1) an employee of a state agency; in this paragraph
aler.cy" means a department, institution, board, commission, division,
Authority, public corporation, or other administrative unit of the
executive, legislative, or judicial branch, and includes the Univer-
sitv cr Alaska and the Alaska State Housing Authority;

() a legislator; and

(3 a member of a state board or commissjon.

(b) A person who violates this section is subject to a civil
per:lty not to exceed $5,000 for each violation. A penalty imposed
under this section is in addition to and not instead of other penal-
ties hat may be imposed according to law, including criminal penal-
ties .

* Sec. 3. APPLICATION. (3) AS 39.52.175(a), as enacted by sec. 1 of
this Act, applies to a person who assumes the position of director of the
division of insurance on or after the effective date of this Act.

(h) AS39.52.175(c), as enacted by sec. 1 of this Act, appliesto a
personwho leaves the position of director of the division of insurance on
or after the effective date of this Act.

(c) AS 39.90.030, as enacted hy sec. 2 of this Act, applies to public
officers who leave state service on or after the effective date of this

Act.
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IN THE HOUGE BY GRUENBERG

HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act prohibiting certain former state officials

from becoming lobbyists for a period of time after
leaving state office."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

read:

Section 1 AS 39.52.180 is amended by adding a new subsection to

(d) A person maynot become a lobbyist for at least twoyears
after leaving the state office if the person served as commissioner or
deputy commissioner of a department in the executive branch, or direc-
tor of a division within a department of the executive branch. For
purposes of this subsection, "lobbyist" has the meaning given in
AS 24.45 . 171.






HOUSE COMMITTEE REPORT
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Date Referred: January 31, 1990 FURTHER REFERRALS:

Date of Committee Action: Zjih n

The LABOR & COMMERCE Committee considered: HB 442
HOUSE BILL NO. 442 ALASKA TOURISM MARKETING COUNCIL

"An Act relating to the Alaska Tourism Marketing Council; and providing
for an effective date."”

RECOMMENDATIONS: [ 1/7] the same title
v I be replaced with [ 3 a new title
1 have attached amendment(s)
do pass
] do not pass
1] no recommendation
] individual recommendations
1 additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
(Dept) (Date/Dept)
[ 1 fiscal impact [ ] fiscal note(s)
[ zero fiscal note [ 3 zero fiscal note(s)
[ 1 zero with analysis_ [ 1 zero fn/analysis
SIGNING DO PASS: SIGNING:
M/ d \Z
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FISCAL NOTE

REQUEST:

Revision Date: Agency Affected: Commerce r. tconcr.ic Dev.

Tide ?Relating to the Alaska Tourism Alaska Tourism. Marketing Council
Marketing Council; and providing an effective date.

Sponsor:  House Spec. Comra. on Tourism Components;

Reauestor: House Spec. Comm, on Tourism

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING:  (Thousands of Dollars)

GENERALFUND

FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0
PART-TIME ! ! ’ ! !
TEMPORARY

ANALYSIS :  (Attachaseparate page inecessary)

Passage will not increase FY90 expenses.

Preparedby:  Robert Miller, Executive Director Phone: 563-_2_239.
Division :  Alaska Tourisq Marketing Council Januar™ 20, 1990

A groved by Commissioner: )
A NCy. Department of Commerce & Lcbnonic Development

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) e, of
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The House Special Committee on Tourism considered:
. m» . * o ox "
HOUSE BILL NO. "442 - :” ALASKA TOURISM MARKETING COUNCIL

"An Act relating to the Alaska Tourism*Marketing Council; and providing.,
for an effective date.”™ _

the same title
a new title W

ADOPTS: * " ~ letter of intent
ATTACHES NEW FISCAL NOTE(S) APPROVES PREVIOUS
(Dept) (Date/Dept)
fiscal impact ] fiscal note(s)
zero fiscal note 3 zero fiscal note(s)
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Revision Date: ' AgencyAffected Commerce a Lcononic Dev,

Tide: Relating to the Alaska Tourism .. Alaska Tourism Marketing Councl!
Marketing Council; and providing an effective date.
sponsor; House Spec. Comm, on Tourism Components:

Requestor: House Spec. Comm. on Tourism

EXPENDITURES/REVENUES: (ThousandsofDolEis)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES
TRAVEL

CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0
CAPTTAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERALFUND

FEDERALFUNDS

OTHER

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS : (Attach aseparate page if necessary)

Passage will not increase FY90 expenses.

Prepared by:  Robert Miller, Executive Director Phone : 563~223g
Division :~ "Alaska Tourism Marketlng Council Datfi. January 16, 1090

ggroved b)bCommls |q ) Date: //-<A ¢
n gpartmen of Tommerce a economic Development

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) PAC e



Mikes®" Good Times Charters
191 E. Swanson Ave
Wasilla, Ak. 99687

(907) 376-7809

Attn; Ginger Baim and Chairman Dave Donley

Re; HB 442
Please read the following for the hearing Feb. 1, 1990;

As a small fishing charter business involved in the tourism for
our state, we are concerned that the House Bill 442 will
unfairly restrict the resources generated by the State Division
of Tourism from availibility of the small businesses, of which
the state abounds.

The mailing lists should be state property and should be made
available to any tourist oriented business requesting the lists
for a nominal charge to cover the basic cost of providing the
lists. No organization should be making money from the sale

of those lists.

Thank you for your consideration.

Michael Janecek
Fishing Guide



To; Labor and Commerece
From: Cindy Bettine, ABC Travel Time, Inc.
Attn: Ginger Baim and Chairman Dave Donley

Feb. 1, 1990

Barb Hunt, Rep. Larsons aid suggested X have you read the following
into the record at the 3pift hearing on HB442.

FOR THB HEARING

I do not agree with 1IB 442. The Alaska Visitors Association, tho
Tourism Marketing Counsil and the Division of Tourism have for

years made the lables too expensive for the small tourism businesses
to purchase.

Section 14 of HB 442 grants exclusive rights to a qualified trade
association to sell tourism mailing list. I believe the mailing
list should remain the property of the State of Alaska, and should
be available at a rate similar to the voters registration list.

The tourism list should not be a vehicle for any organiztion to
make money, it should remain the property of the State and used
to promote tourism.

the opportunity to be hoard.

, President

cc. Kep. Ron Larson
cc. Rep, Curt Menard
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Testimony to the House Special Committee on Tourism
January 29190

Good afternoon. My name is Tom Garrett. | am President of the Juneau Convention &
Visitors Bureau and | am testifying today on behalf of the Southeast Alaska Tourism

Council in support of HB 442,

Tourism is big business in Southeast Alaska. 70% of all Alaskan pleasure visitors spend
part of their trip in Southeast and when they leave, they have left behind $74 million
dollars. SATC was formed to increase independant visitation to our region and to
Increase the economic impact of tourism. The organization is the state's oldest and
largest regional tourism marketing organization and it's membership includes seven
southeast Alaskan dties, 38 private sector marketing partners and 101 member

businesses.

Each year, SATC spends more than $450,000 promoting our region. We purchase an ad
in the Vacation Planner. We produce a four-color brochure which we mail to potential
visitors and we buy large quantities of labels based on responses to the ATMC
advertising campaign.

A few years ago we had two ways of generating names of potential visitors: we
advertised in consumer magazines and we purchased labels from the vacation planner
list. GMA Research recently concluded a conversion study which looked at the efficacy
of each method and the results were clear: it is much more efficient for us to mail to the



Testimony to the House Special Committee on Tourism, page 2

vacation planner respondents list than to try to generate our own names through
consumer magazine advertising.

One ad in Sunset magazine cost $65,667 and generated 6,429 potential visitors at a cost
0f$10.21 per lead. By comparison, our ad in the Vacation Planner and the additional
labels that we pm chased came to $59,400 and generated 173,845 potential visitors - a
cost of §.34 per lead.

Because of the efficiency of using the vacation planner list, we no longer do direct
consumer advertising and are concentrating our resources on responding to people
who have been pre-qualified by the cooperative marketing program.

These names have great value to us because they are pre-qualified and because access
to the list is restricted to other participants in the cooperative marketing program. We
know that the people who are on the receiving end will only be getting information
about Alaskan travel opportunities.

—We don't have to worry about designing our message to compete with British
Columbia—a place that has everything that we've got and is easier and cheaper to get

10;

—We don't have to worry about the possiblity that our brochure will arrive on the same
day that the "Celebrate France" and "Visit Hawaii" brochure arrives;
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- We don't have to worry that our message wiil be lost in a mind-boggling deluge of
junk mail and bogus sweepstakes special offers.

SATC believes that the legislature should take any and all actions neccessary to
preserve the cooperative marketing program. During the first eleven years of its
existence, the cooperative marketing program made Alaska the envy of the tourism
world. Even today, there is oiily one other state in the union with a program similar to
ours —Hawaii.

However, the past two years have seen an increasing amount of energy directed just at
keeping the program together. Instead of being proactive about promoting Alaska, we
are being reactive about defending the cooperative marketing program.

HB442 addresses all of the poltergeists that have been threatening the continued
existence of this program and the legislation does so in a clear and direct fashion.

One issue in this legislation deserves special comment ~ the question of access to the
vacation planner list and the public's right to know.

We believe that the intent of public disclosure laws was to protect the people of Alaska
from its government. The law guarantees citizens an open door, or at least a window,
into the workings of state government so that at no time will the state take any action
affecting its citizens without their knowledge.

However, it was not the intent of the public disclosure law to give away the farm.
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There are many instances when it is in the public interest for the state to protect our
investment. When a state employee or contractor develops computer software, the
results of that work become property of the state. Though the software was produced
with public money, itis not distributed to the public for merely the cost of duplicating
the tape because that would not be an accurate reflection of the value of this product.,

Similarly, the names, addresses and demographic information collected on business
reply cards are a product of the cooperative marketing program and that information
should not be distributed merely because someone can afford the cost of duplicating the

tape.

Millions of dollars are invested in image and response advertising for the sole purpose
of generating qualified responses - why would the state turn around and give that

away?

And in considering the question of freedom of information, at what point do we draw
the line? If the names are not a product of the cooperative marketing program but are
public records, then what about the television ads themselves? Should | be able to
request a copy for the price of dubbing a tape and then have the ability to use that ad
for my own unrestricted commercial purposes?

You created the ATMC to direct the state's tourism marketing program and you also
created a mechanism for making a partnership with private industry. The 21 members
of this council have unanimously agreed that the labels are an integral part of the
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cooperative marketing program and have asked you to adopt legislation which will lay
these questions to rest once and for all.

SATC believes strongly that the vacation planner respondent list is a product of the
cooperative marketing program and cannot be separated from it without the
destruction of the entire program and the loss of a valuable public/private partnership.

We urge you to take quick action on HB442 and to pass it out of committee with a "Do
Pass" recommendation so that we can get on with the business of promoting Alaska as a
visitor destination.

Thank you.



Southeast Alaska Tourism Councll

"representing Southeast Alaska and our Canadian neighbors"”

P.0. Box 20710  Juneau. Alaska 99802-0710  (907) 586-4777  FAX: (907) 463-4961

. -f
i f
The Honorable David Finkelstein
Chairman, House Special Committee on Tourism
Rm. 607, Court

PO Box V ;
Juneau, AK 99811 ; T’

Vi,
Dear Representative Finkelstein, * il

<+

The Southeast Alaska Tourism Council supports the Alaska
Tourism Marketing Council®s resolution to protect names andother
products of the Cooperative Tourism Marketing Program, just
introduced. We further urge the administration and the
legislature to proceed expeditiously with revisions as indicated
by the resolution: it oA

ATMC RESOLUTION TO PROTECT NAMES AND OTHER PRODUCTS . “ij/
OF COOPERATIVE TOURISM MARKETING PROGRAM

1. All information collected by the ATMC 1is a product of the " K]
cooperative marketing program:

2. All products of the cooperative marketing program are the
property of the Council; and , -
ii:.- V e I 1
jm3. Granting distribution rlghts to all products of the
* .”“cooperative marketing program i3 the exclusive right of the
Counci 1. "Ll ic in?j

This was passed unanimously January 24, 1990 in Juneau by
the SATC Board Members. Your action on this matter would be most
appreciated.—J

Sincerely, *=

Chip Waterbary
President
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Original Sponsor(s): THE HOUSE SPECIAL COMMTTEE ON TOURISM

IN THE HOUSE BY THE HOUSE SPECIAL COMMTTEE ON TOURISM
CS FOR HOUSE BILL NO. 442 '(Tourism)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE -.SECOND SESSION
A-BILL
For an Act entitled: "An Act rglatin\g to the "Alaska Tourism Marketing
Council; and providing for an effective date."
BE IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:
* Sectionl  AS 44.33.705(c) 1s amended byadding a new paragraph to

read:
(11) notwithstanding AS 39.52, a hoard member who is a

member of the qualified trade association that has contracted with the
department under (b) of this section may vote or take action on a
matter that might benefit the trade association or members of the
trade association, including the issuance of contracts or the granting
of rights to the trade association.
* Sec. 2. AS 44.33.715(a) is amended to read:
(@) The board may

(1) adopt, alter, anduse a corpor' e seal;

(2) prescribe, adopt, amend, and repeal bylawsrelating to
the internal management and operations of the council [, INCLUDING THE
GRANTING OF DISTRIBUTION RIGHTS TO TOURISM MAILING LISTS];

(3) sue and be sued in the name of the council;

(4) enter into [ANY] agreements necessary to perform its
functions;

(5) cooperate with a public or private board, organization,
or agency engaged in work or activities similar to the work or act-
ivities of the council, including entering into contracts for joint

programs of tourism advertising and marketing;
-1- CSHB 442(Tour)



(6) receive contributions of money;

(7) establish offfices in the state and otherwise incur
expenses incidental to the performance of its duties;

(8) appear on behalf of the council before boards, commis-
sions, departments, or other agencies of municipal, state, or federal
government except as provided under (b) of this section;

(9 acquire, hold, lease, sell, or otherwise dispose of
property, but such property is limited to that which is necessary to
the administrative functioning of the council;

(10) appoint committees comprised of board and nonboard
members; the presiding officer of each committee shall be a board
member;

(11) prepare and implement plans for the promotion of
travel to and inside the state;

(12) sell, at fair market value, tourism advertising space
In publications and promotional materials developed by the council;
[AND]

(13) provide space to a qualified trade association in
publications and promotional materials developed by the council if the
trade association has contracted with the department under AS 44.33.-
705(b) and pays its pro rata share of the production costs for the
publication or promotional material; payment under this paragraph is
not part of the association's required contribution under AS 44.33.-
705(b) ; and

(14) grant exclusive rights to a qualified trade associa-
tion to sell tourism mailing lists developed by the council if the
trade association has contracted with the department under AS 44.33.-
705(D).

* Sec. 3. AS 4433 is amended by adding a new section to read:

CSHB 442(Tour) -2-



Sec. 44.33.723. INFORMATION AND DATA  Marketing information and
data generated by the council, including tourism mailing lists con-
taining  consumer names, addresses and demographic information, are
not public writings or records under AS 09.25.110 or 09.25.120.

Sec. 4. AS 44.33 is amended by a.new section to read:

Sec. 44.33.727. FUND TRANSFER AND REQUIRED CONTRIBUTION.  All of
the funds obtained by the qualified trade association from the sale of
space in publications and promotional materials under AS 44.33.-
715(a)(13) and from the sale of tourism mailing lists under AS 44.33.-
715(a)(14) shall Dbe transferred to the council for deposit in the
general fund. The association shall receive credit towards the satis-
faction of its required contribution under AS 44.33.705(b) in the
amount of the funds turned over to the council under this section.

Sec. 5. This Actis retroactive to July 1, 1988.
Sec. 6.  This Acttakes effect immediately under AS 01.10.070(c).

-3 CSHB 442(Tour)






HOUSE COMMITTEE REPORT

Dgtl Referred: March 14, 1990 FURTHER REFERRALS:

FINANCE
Date of Committee Action:
The LABOR & COMMERCE Committee considered: SSHB 454
SS HO%%E‘BILL NO. 454 APPROP: AEA INTERTIES AND ENERGY PROJECTS

"An Act making special appropriations from the Railbelt energy fund to
the Alaska Energy Authority for design and construction of energy
projects in Alaska; and providing for an effective date."”

RECPMMENDAT10NS : [ 1 the same title
v] be replaced with csS3 a new title

] have attached amendment(s)
] do pass
</] do not pass

] no recommendation

] individual recommendations

] additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:

(Dept) (Date/Dept)

[ Jfiscal impact [ 1 fiscal note(s)
[ Jzero fiscal note [ 1 zero fiscal note(s)
[ lzero with analysis [ 1 zero fn/analysis

SIGNING DO PASS: SIGNING:
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HOUSE LABOR AND COMMERCE COMMITTEE
ALASKA STATE LEGISLATURE P.0. BOX Y, JUNEAU 99811 it,"

(907) 465-3892

April 4, 1990

Letter of Intent
CS SS HB 454 (L&C)

It is the intent of the House Labor and Commerce Committee that the projects
addressed in HB 454, along with all other projects which seek funding from the
Railbelt Energy Fund, be addressed in the House Finance Committee. The House
Labor and Commerce Committee neither affirms or denies support for the
individual projects in HB 454 but seeks a forum where all the Railbelt projects

can be heard as a collective package.

Representative Dave Donkey, Chair
House Labor and Commerce Committee

dd/c.bs9oC
b/hb454



HOUSE LABOR AND COMMERCE COMMITTEE

ALASKA STATE LEGISLATURE P.0. BOX'Y, JUNEAU 9911

April 4, 1990

Letter of Intent
CS SS H3 454 (L&O)

of the House Labor and Commerce Committee that the oroiects
addressed in HB 454, along with all ether projects which seek funding from the
Railbelt Energy Fund, be addressed in the House Finance Committee. The House
Labor and Commerce Committee neither affirms or denies support for the
individual projects in HB 454 but seeks a forum where all the Railbelt projects

can be heard as a collective package.

It is the intent

Representative Dave Donley, Chair
House Labor and Commerce Committee

dd/gbs90
b/hb454
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Funding Information: B?ngrafzuﬁggd $130,365,000
"$'13'0,"365,000"

Original sponsor(s): REP. KUBINA, Davidson

IN THE HOUSE BY THE LABOR & COMMVERCE COVMITTEE
CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 454 (L&O)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act making special appropriations from the Rail-
belt energy fund to the Alaska Energy Authority and
the Alaska Industrial Development and Export Authori-
ty for payment as grants and for design and construc-
tion of energy projects in Alaska; and providing for
an effective date."
BE IT EXACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*<ySection 1. FINDINGS AND INTENT. The legislature finds that the
Alaska Industrial Development and Export Authority has included the amount
of interest expected to be earned on the $30,000,000 appropriated in sec. 5
of this Act when computing the financial feasibility of the Healy cogenera-
tion project. It is the intent of the legislature that the Department of
Revenue transfer the $30,000,000 appropriated in sec. 5 of this Act to the
Alaska Industrial Development and Export Authority on July 1, 1990, or
Immediately thereafter.

* Sec. 2. The sum of $10,000,000 is appropriated from the Railbelt
energy fund (AS 37.05.520) in the general fund to the Alaska Energy Author-
ity for design and construction of the Seward intertie.

* Sec. 3. The sum of $65,000,000 is appropriated from the Railbelt
energy fund (AS 37.05.520) in the general fund to the Alaska Energy Author-
ity for design and construction of the north portion of the Northeast
Intertie.

* Sec. 4. The sum of $365,000 is appropriated from the Railbelt energy

fund (AS 37.05.520) in the general fund to the Alaska Energy Authority for
-1- CSSSHB 454(L&C)
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payment as a grant under AS 37.05.316 to Chugach Electric Association for
the Bean Creek subdivision and Blakley subdivision electric line in Cooper
Landing.

Sec.. 5. The sum of $30,000,000 and the interestearned on that sum
beginning on  Julyl 1990, are appropriated from the Healy cogeneration
project reserve in the Raillelt energy fund (AS 37.05.530) in the general
fund to theAlaska Industrial Development and Export Authority for the
design and construction of the Healy cogeneration project.

* Sec. 6. The sum of $25,000,000 is appropriated from the Railbelt
energy fund (AS 37.05.520) in the general fund to the Alaska Energy Author-
ity for placing underground the existing overhead electrical and other
overhead utility facilities located in communities in the Railbelt.

* Sec. 7. The appropriations made by this Act are for capital projects
and are subject to AS 37.25.020.

+ Sec. 8 This Act takes effect July 1, 1990.

CSSSHB 454(L&C) 2.
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Funding Information: 8? eerraf:ulﬁggd $105,365,000

$105,365,000
Original sponsor(s): REP. KUBINA, Davidson

IN THE HOUSE
CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 44 ()
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act making special appropriations from the Rail-
belt energy fund to the Alaska Energy Authority and
the Alaska Industrial Development and Export Authori-
ty for payment as grants and for design and construc-
tion of energy projects in Alaska; andproviding for
an effective date."
BE IT ENACTED BY THELEGISLATURE OF THE STATE OF ALASKA

* Section LFINDINGS AND INTENT. The legislature finds that the
Alaska Industrial Development and Export Authority has included the amount
of interest expected to be earned on the $30,000,000 appropriated in sec. 5
of this Act when computing the financial feasibility of the Healy cogenera-
tion project. It 1s the intent of the legislature that the Department of
Revenue transfer the $30,000,000 appropriated in sec. 5 of this Act to the
Alaska Industrial Development and Export Authority on July 1, 1990, or
iImmediately thereafter.

* Sec. 2 The sum of $10,000,000 is appropriated from the Railbelt
energy fund (AS 37.05.520) in the general fund to the Alaska Energy Author-
ity for design and construction of the Seward intertie.

* Sec. 3. The sum of $65,000,000 is appropriated from the Railbelt
energy fund (AS 37.05.520) in the general fund to the Alaska Energy Author-
ity for design and construction of the north portion of the Northeast
Intertie.

* Sec. 4. The sum of $365,000 is appropriated from the Railbelt energy
fund (AS 37.05.520) in the general fund to the Alaska Energy Authority for

-1- CSSSHB 454( )
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payment as a grant under AS 37.05.316 to Chugach Electric Association for
the Bean Creek subdivision and Blakley subdivision electric line in Cooper
Landing.

* Sec. 5. The sum of $30,000,000 and the 1interest earned on that sum
beginning onJuly 1, 1990, are appropriated from the Healy cogeneration
project reserve in the Railbelt energy fund (AS 37.05.530) 1in the general
fund to theAlaska Industrial Development and Export Authority for the
design and construction of the Healy cogeneration project.

* Sec. 6. The appropriations made by thisAct are for capital projects
and are subject to AS 37.25.020.

* Sec. 7. This Act takes effect July 1, 1990.

CSSSHB 454( )



