
ALASKA LEGISLATURE 
5923 HOUSE LABOR

8672





HOUSE COMMITTEE REPORT

(7)
Date Referred: January 22, 1990 FURTHER REFERRALS: STATE AFFAIRS

• . JUDICIARY
Date of Committee Action: 3  I OCa ) A  O
The LABOR & COMMERCE Committee considered: HB 434

HOUSE BILL NO. 434 WORK RESTRICTIONS/CERTAIN STATE EMPLOYEES

"An Act establishing certain restrictions on certain state employees 
before, during, and after state service."

RECOMMENDATIONS': Q
[ y A  be replaced with

[

[ J

[ ] the same title 
[ ] a new ti le

have attached amendment(s) 

do pass 

do not pass 

no recommendation 

individual recommendations 

additional referral to the Committee

A D O P T S :

ATTACHES NEW FISCAL NOTE(s):
(Dept)

[ ] fiscal impact______________

[ J  ] zero fiscal note 0  
[ ] zero with analysis_______

letter of intent

APPROVES PREVIOUS:

[ ] fiscal note(s) _____

[ ] zero fiscal note(s)

C ] zero fn/analysis

(Date/Dept)

atureC h a i r m a n ’s Si

SIGNING DO PASS: SIGNING: f



STATE OF ALASKA 1990 LEGISLATIVE SESSION
BELL VERSION: 
PUBLISH DATE:

CSHB 434 (L&C)

REQUEST : FISCAL NOTE
Revision Date:________________________________ _
Title: Establ i shi nq certain restric­
tions . . . certain state employees'

Sponsor: House Labor & Commerce
Requestor: Houie Labor & Commerce----

AgencyAffwtM- Commerce & Economic Dev.
BRU : _ Insurance

Components

OPERATING FY91 FY 92 FY 93 FY T4 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
G.iANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 Q________ . 0

CAPITAL ~ T L s  - 0 0 0 0 o
REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL o — ( L q o -------- 0--------------- n

PO S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

ANALYSIS : (Aoach a separate page if necessary) No fiscal impact for FY 90 .

Prepared by : David J. Walsh, Director__________________  0hnn(t. ,465^251L
D iv ision : Insurance D a te: _IZZZM__

Larry Merculieff   Date: cApproved by Commissioner:
Agency: Department of Commerce & Economic Development.

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and BudgJt i
Impacted A genetics) P3*6 —  of

LW/dgl6215D-2/3790b



1

2

3

4

5

6

7

e

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

________„ ._______ m
■ r r , v- • >• "• • •
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6-1584E
Bannister
3/y/90

Original sponsor(s): Labor & Commerce Committee

IN THE HOUSE BY THE LABOR & COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 434 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act establishing certain restrictions on insur­

ance directors and acting directors before, during, 

and after state service."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 39.52 is amended by adding a new section to read:

Sec. 39.52.175. RESTRICTIONS ON INSURANCE DIRECTOR. (a) A

person may not hold the position of director ur acting director of the

division of insurance in the Department of Commerce and Economic 

Development if at any time during the preceding year the person has 

owned and controlled stock or other equity interest

(1) in an insurer or insurance brokerage if the value of 

the stock or equity interest was over $5,000; or

(2) in a mutual fund if more than five percent of che stock 

or other equity interests that constitute the fund are stock or other 

equity interests in insurers or insurance brokerages.

(b) While holding the position, the director or acting director 

of the division of insurance may not knowingly own and control stock 

or other equity interest

(1) in an insurer or an insurance broker if the value of 

the stock or equity interest is over $5,000; or

(2) in a mutual fund in which more than five percent of the

stock or other equity interests that comprise the fund are stock or 

other equity interests in insurers or insurance brokerages.

(c) For one year after leaving the position a former director or

-1- CSHB 434(L&C)
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acting director of the division of insurance may not knowingly own and 

control stock or other equity interest

(]) in an insurer or insurance brokerage if the value of 

the stock or equity interest is over $5,000; or

(2) in a mutual fund if more than five percent of the stock

or other equity interests that constitute the fund are stock or other 

equity interests in insurers or insurance brokerages.

* Sec. 2. APPLICATION. (a) AS 39.52.175(a), as enacted by sec. 1 of

this Act, applies to a person who assumes the position of director or

acting director of the division of insurance on or after the effective date 

of this Act.

(b) AS 39.52.175(c), as enacted by sec. 1 of this Act, applies to a 

person who leaves the position of director or acting director of the divi­

sion of insurance on or after the effective date of this Act.

CSHB 434(L&C) -2-
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Original sponsor(s): Labor & Confnerce Committee

WORK DRAFT

6-1584E
Bannister
3/5/90

IN THE HOUSE BY THE LABOR & COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 434 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND  RF. RATON _

For an. Act entitiejF: "An Act establishing certaijji/irestrietions on certain

state employees before, during, and after state

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 39.52 is amended by adding a new section to read:

Sec. 39.52.175. RESTRICTIONS ON INSURANCE DIRECTOR. (a) A 

person may not hold the position of director or acting director of the 

division of insurance in the Department of Commerce and Economic 

Development if at any time during the preceding year the person has 

owned and cont~rolled stock or other equity interest in an insurer.

(b) While holding the position, the director or acting director 

of the division of insurance may not own and control stock or other 

equity interest in an insurer.

(c) For one year after leaving the position a former director or 

acting director of the division of insurance may not own and control 

stock or other equity interest in an insurer.

* Sec. 2 APPLICATION. (a) AS 39.52.175(a), as enacted by sec. 1 of 

this Act, applies to a person who assumes the position of director or 

acting director of the division of insurance on or after the effective date 

of this Act.

(b) AS 39.52.175(c), as enacted by sec. 1 of this Acu, applies to a 

person who leaves the position of director or acting director of the divi­

sion of insurance on or after the effective date of this Act.

-1- CSHB 434(L&C)
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6-1584A*"
Bannister
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BY REP. DONLEY
I
I
I
i

I

IN THE HOUSE

HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA i
I

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act establishing certain restrictions on certain

state employees before, during, and after state 

service."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 39.52 is amended by adding a new section to read:

Sec. 39.52.175. RESTRICTIONS ON INSURANCE DIRECTOR. Ca) A 

person may not hold the position of director of the division of insur­

ance in the Department of Commerce and Economic Development if at any 

time during the preceding year the person has owned stock or other 

equity interest in an insurer.

(b) While holding the position, the director of the division of 

insurance may not own stock or other equity interest in an insurer.

(c) For one year after leaving the position a former director of 

the division of insurance may not own stock or other equity interest 

in an insurer.

* Sec. 2. AS 39.52.180 is amended by adding a new subsection to read:

(a) A person may not become a lobbyist for at least two years 

after leavirg the state office if the person served as commissioner or

deputy commissioner of a department in the executive branch, or direc- ;
)

tor of a division within a department of the executive branch. For 

purposes of this subsection, "lobbyist" has the meaning given in 

AS 24.45. 171.

* S-ec. 3. AS 39.-90 is amended h'y uudlTig a T»ew section to read:

Sec. 39.90.030. RESTRICTION ON EMPLOYMENT AND CONTRACTS AFTER

-1-
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LEAVINb STATE SERVICE. (a) In addition, to any other provision of 

law, for one year aft.er leaving state service, an employee of a state 

agency may not be employed by or work under contract for a person who 

was awarded a contract with the state during the employee's state 

service, if the employee was directly involved in tils state's procure­

ment procedures that resulted in the contract. In this suDseofion, 

"state agency" means a department, institution, board, commission, 

division, authority, public corporation, or other administrative unit 

of the executive or judicial branch, and includes the University of 

Alaska and the Alaska State Housing Authority.

(b) A person who violates this section subject to a civil 

penalty not to exceed $5,000 for each violation. A penalty imposed 

under this section is in addition to and not instead of other penal­

ties that may be imposed according to law, including criminal penal­

ties .

* Sec. 4. APPLICATION. (a) AS 39.52.i75(a), as enacted by sec. 1 of 

this Act, applies to a person who assumes the position of director of the 

division of insurance on or after the effective date of this Act.

(b) AS 39.52.175(c), as enacted by sec. 1 of this Act, applies to a

person who leaves the position of director of the division of insurance on 

or after the effective date of this Act.

(c) AS 39.52.180(d), as enacted by sec. 2 of this Act, applies to a

person who leaves the position of commissioner or deputy commissioner of a

department in the executive branch, or director of a division within a

department of the executive branch, an or after the effective date of this 

Act.

(d) AS 3S.90.030, as enacted by sec. 3 of this Act, applies to state

o u r . C 6  o c i v i C c  v i t  O x  a i L t i  x n e  y x i e c x x v g  aax 6  or
this Act.

-2-
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6-1584Ea'
B a n n i s t e r

A M E N D M E N T

OFFERED IN THE HOUSE BY REP. BOYER

TO: CSHB 434 (L&C) (draft 6-1584E, dated 2-13-90)

Page 1, line 22:

Delete "a new subsection”

Insert "new subsections"

Page i, lines 23 - 29:

Delete all material

Insert the following new subsection., to read:

"(d) A person may not become a lobbyist for at least two years 

after leaving a state position

(1) in the executive branch with a salary level of Range 21 

or higher, as determined under AS 39.27.011;

(2) as commissioner, acting commissioner, deputy commis­

sioner, or acting deputy commissioner of a department in the executive 

branch;

(3) as a special assistant to a commissioner or acting

commissioner in a department of the executive branch;

(4) as a special staff assistant or legislative staff

assistant in the Office of the Governor; or

(5) as a director or acting, director of a division within a 

department of the executive branch or within the oificc nf management 

and budget in the Office of the Governor.

-1- 2/14/90



(e) In (d) of this section, "lobbyist" has the meaning given in 

AS 24.45.171."

Page 2, line 28, following "who", through page 3, line 3:

Delete all material and insert:

", on or after the effective date of this Act, leaves a position

('0 ill the executive branch with a salary level of Range 21 or 

higher, as determined under AS 39.27.0)1;

(2) as commissioner, acting commissioner, deputy commissioner, 

or acting deputy commissioner of a department in the executive branch;

(3) as a special assistant to a commissioner or acting commis­

sioner in a department of the executive branch;

(4) as a staff assistant in the Office of the Governor;

(5) as a director or acting director of a division within a 

department of the executive branch or within the office of management and 

budget in the Office of the Governor."

6-1584Ea
B a n n is te r

-2- 2/14/90



IN THE HOUSE BY THE LABOR b COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 434 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act establishing certain restrictions on certain

state employees before, during, and after state 

service."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 39.52 is amended by adding a new section to read:

Sec. 39.52.175. RESTRICTIONS ON INSURANCE DIRECTOR. (a) A 

person may not hold the position of director or acting director of the 

division of insurance in the Department of Commerce and Economic 

Development if at any time during the preceding year the person has 

owned and controlled stock or other equity interest in an insurer.

(b) While holding the position, the director or acting director 

of the division of insurance may not own and control stock or other 

equity interest in an insurer.

(c) For one year after leaving the position a former director or 

acting director of the division of insurance may not own and control 

stock or other equity interest in an insurer.

* Sec. 2„ AS 39.52.180 is amended by adding a new subsection to read:

(d) A person may not become a lobbyist for at least two years 

after leaving the state office if the person served as commissioner, 

acting commissioner, deputy commissioner, or acting deputy commission­

er of a department in the executive branch, or director or acting 

director of a division within a department of the executive branch. 

For purposes of this subsection, "lobbyist" has the meaning given in 

AS 24.45.171.

-1- CSHB 434(L&C)
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* Sec. 3» AS 39.90 is amended by adding a new section vo read:

Sgc. 39.90.030. RESTRICTION ON EMPLOYMENT AND CONTRACTS AFTER 

LEAVING STATE SERVICE. (a) In addition to any other provision of 

law, for one year after leaving state service, an employee of a state 

agency may not be employed by or work under contract for a person who 

was awarded a contract with the state during the employee's state 

service, if the employee was directly, personally, or substantially 

involved in the state's procurement procedures that resulted in or 

contributed to the award of the contract. In this subsection, "state 

agency" means a department, institution, board, commission, division, 

authority, public corporation, or other administrative unit of the 

executive or judicial branch, and includes the University of Alaska 

and the Alaska State Housing Authority.

(b) A -person who violates (a) of this section is subject to a 

civil penalt ’> not to exceed $5,000 for each violation. A penalty 

imposed under this subsection is in addition to and not instead of the 

penally that uay be imposed under (c) of this section.

(c) A person who violates <a) of this section is guilty of a

class B misdemeanor.

* Sec. 4. APPLICATION. (a) AS 39.52.175(a), as enacted by sec. 1 of 

this Act, applies to a person who assumes the position of director or 

acting director of the division of insurance on or after the effective date 

of this Act.

(b) AS 39.52.1 75(c), as enacted by sec. 1 of this Act, applies to a

person who leaves the position of director or acting director of the divi­

sion of insurance on or after the effective date of this Act.

(c) AS 39.52.180(d), as enacted by sec. 2 of this Act, applies to a

person who leaves the position of commissioner, acting commissioner, deputy 

commissioner, or acting deputy commissioner of a department in the 

CSBB 434(L&C) -2-

' fQi*

UH



»

1

1

i:

1;
v

1‘

1(

13

1E

IS

20

21

22

23

24

25

26

27

28

29

executive branch, or director or acting director of a division within a 

department of the executive branch, on or after the effective date of this 

Act.

(d) AS 39.90.030, as enacted by sec, 3 of this Act, applies to state 

agency employees who leave state service on or after the effective date of 

this Act.

-3- CSHB 434(L&C)
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  February 13, 1990

SUBJECT: Vagueness of language underlying criminal
provision (draft CSHB 434 (L&C))

TO: Representative Dave Donley
Chair, Labor & Commerce Committee

FROM: Theresa L. Bannister^?
Legislative Counsel

This memo accompanies the draft that you requested of a 
Labor and Commerce committee substitute for HB 434.

Please be aware that the addition of a criminal penalty to 
sec. 3 of the draft subjects the section to stricter scru­
tiny. Under this scrutiny the description of the prohibited 
activity may be considered vague and may not survive consti­
tutional scrutiny under the due process provisions of the 
federal and state constitutions. The problem is that the 
conduct to be prohibited is not determined by sufficiently 
specific standards. The average state employee may not have 
adequate notice of when the employee is prohibited from 
working for a person after leaving state service. The use 
of indefinite words like "directly" and "substantially", and 
indefinite phrases such as "that resulted in or contributed 
to the award of the contract" create a vagueness in the pro­
hibition. Vagueness would also give government officials 
too much discretion in the enforcement of the provision, 
which could result in uneven and discriminatory enforcement.

If you want to retain the criminal provision, I suggest re­
working the language so as to be very specific.

If I may be of further assistance, please advise.

TLB:pi 
WKP2/038



303 K Street 
Anchorage, AK93501 

(907) 264-8228

House Labor & Commerce Committee 
Alaska State Legislature 
P. 0. Box Y 
Juneau, AK 99811

Attn: Chairman Dave Donley

Re: HB 434 "An Act establishing certain restrictions on
certain state employees before, during, and after 
state service."

Dear Mr. Donley:

Although the court system agrees with the restrictions on 
employment for state employees set forth in Sec. 39.90.030 of
this bill, the court system would prefer to restrict judicial
branch employees' employment by court rule. Because the judicial 
branch has its own personnel rules that restrict the outside
employment of current employees, enactment of Sec. 39.90.030 by
court rule would enable the supreme court to maintain consistency 
in its personnel rules.

Thank you for this opportunity to comment on HB 434. Please call 
me if I can answer questions about the court system's position.

Sincerely,

,Jan Strandbery 
' Staff Counsel

J S : gb

c c : Representative Gruenberg
Representative Boucher 
Representative Boyer 
Representative Spohnhoiz

JANALEE R. STRANDBERG
Staff Counsel

J M a s k a  (Court j§ustcm

S ta te  o f ^A la ska  
OFFICE OF ADMINISTRATIVE DIRECTOR

February 6, 1990
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This department supports Section 1 of HB 434, if amended. The bill 
prohibits the Director of Insurance from holding equity ownership in an 
insurance company for one year before or after his or her tenure as 
Director. This appears to address the concern that the position not be 
subject to unreasonable influence or conflicts of interest potentially 
related to such holdings. It also addresses the "revolving door" concern.

While not covered by the proposal, similar concerns also exist for 
insurance agents, insurance brokers, insurance adjusters, insurance 
lobbyists, and attorneys with a significant insurance related practice.

An exception should be allowed for investments over which the Director 
has no exercise of control. Examples of this include IRA funds invested 
in a mutual fund which may contain insurance stock in its portfolio, or 
the PERS funds which could also contain such investments. To resolve 
this concern, we would recommend the addition of a new subsection on 
page 1, following line 21, to read:

"(d) As used in this section, 'stock or other equity interest1 
does not include investments over which the Director or Acting 
Director has no exercise of control."

The department takes no position on the remainder of the bill.

Date: *1/

LM/LW/dgl6235D 
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HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act establishing certain restrictions

on certain state employees before, during, 

and after state service."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section l, AS 39.52 is amended by adding a new section to 

r e a d :

Sec. 39.52.175. RESTRICTIONS ON INSURANCE DIRECTOR.

(a) A person may not hold the position of director of the d i v i­

sion of insurance in the Department of Commerce and Economic 

Development if at any time during the preceding year the person 

has owned stock or ether equity interest in an insurer.

(b) while holding the position, the director of the division 

of insurance may not own stock or other equity interest in an 

insurer.

(c) For one year after leaving the position a former director 

of the division of insurance may not own stock or other equity 

interest in an insurer.

* Sec. 2. AS 39.90 is amended by adding a new section to read: 

Sec. 39.90.030. RESTRICTION ON EMPLOYMENT AND CONTRACTS 

AFTER LEAVING STATE SERVICE. (a) In addition to any other provi­

sion of law, for -efte- TWO years after leaving state service, a
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public officer may not be employed by or work under contract for 

a person OR ENTITY who was awarded a contract with the state 

during the officer's state service, if the public officer was 

direet-ly  PERSONALLY AND SUBSTANTIALLY involved in the state's 

procurement procedures that resulted in OR CONTRIBUTED TO THE 

AWARD OF the contract. In this subsection, "public officer" 

means

(1) an employee of a state agency; in this paragraph "state 

agency" means a department, institution, board, commission, divi­

sion, authority, public corporation, or other administrative unit 

of the executive, legislative, or judicial branch, and includes 

the University of Alaska and the Alaska State Housing Authority;

(2) a Legislator; and

(3) a member of a state board or commission.

(b) A  person who violates this section is subject to a civil 

penalty net to exceed $5,000 for each violation. A penalty 

imposed under this section is in addition to and not instead of 

other penalties that may be imposed according to law, including 

criminal penalties.

(c) A violation of this section is a Class A misuemeanor.

* Sec. 3. APPLICATION, (a) AS 39.52.175(a), as enacted by sec. 

1 of this Act, applied to a person who assumes the position of 

director of the division of insurance on or after the effective 

date of this Ace.

(b) AS 39.52.175(c), as enacted by sec. l of this Act, 

applied to a person who leaves the position of director of the 

division of insurance on or after the effective date of this Act.



(c) AS 39.90,030, as enacted by sec. 2 of this Act, applies 

to public officers who leave state service on or after the effec­

tive date of this Act.



HOUSE LABOR AND COMMERCE COMMITTEE
ALASKA STATE LEGISLATURE P.O. BOX Y, JUNEAU 99811

(907) 465-3892

September 25, 1989

Jim Jordan, Acting Director 
Division of Insurance - DCED 
3501 C Street, Suite 722 
Anchorage, Alaska 99503

Dear Mr. Jordan:

As per your conversation with Ginger Beim last week, enclosed is material 
and draft legislation on various insurance issues from Robert Hunter at the 
National Insurance Consumer Organization (NICO).

The Hc...e Labor and Commerce Committee will consider introduction of some 
of the suggested legislation and I'd like your response and comments as to 
whether they are workable and appropriate for Alaska. Specific legislation 
we will likely pursue includes:

1. Disclosure - I've requested a draft bill mandating insurer disclosure 
as described in pages 6 and 7 of the enclosed material. What 
information would the Division have if these disclosure statutes were 
enacted that we do not have now? Do you have any suggestions that 
would make these reporting requirements easier for insurers to comply 
with and easier for the Divison to assimilate? Do you belive that the 
additional information will be useful enough to justify the increased 
paperwork requirements on both the insurers and the Division?

2. Require experience rating - I'd appreciate your specific suggestions 
as to how legislation mandating that all professional and commercial 
risks in Alaska be experience rated should be drafted.

3. Require risk management - It seems both appropriate and necessary that 
we require insurance purchasers and self insureds to set up risk 
managment programs. Can you shed some light on the reasons why Alaska 
statutes don't already mandate risk managment programs and how we can 
go about drafting legislation to accomplish it?

4. Allocation of medical malpractice costs - I'm particularly interested 
in legislation that would limit the number of "catagories" insurance 
compan-es can set for physicians licensed in the state for the 
purposes of setting malpractice insurance rates to no more than four 
(see enclosed exhibit Nl). What, if any, pitfalls do you see in this 
approach?

5. Closing the "revolving door" - I've requested draft legislation 
addressing the "revolving door" issue for all state employees with



specific language that would prohibit the director of the Division of 
Insurance from holding any stock or equity ownership in an insurance 
company for one year before and after employment with the state. 
Comments please?

Your immediate review of the enclosed material and response to this inquiry 
is needed in order to have legislation drafted and ready to go for 
Committee consideration early in the session. I have requested Legislative 
Legal Services to prepare draft legislation on the above issues after 
further consultation with you and your staff.

In addition, and at your leisure (ha!), I'd like your comments and 
suggestions on the following issues: permitting banks to act: as insurers, 
establishing interstate insurance compacts, any amendments to existing 
statutes that may be needed to protect consumers from arbtrary 
concellations, establishing JUA's, and prohibiting the "pass through" of 
lobbying and oth.or non-appropriate expenses.

Thanks for your attention to this request. I look forward to your earliest 
response.

Sincerely,

Representative Dave Donley, Chair 
House Labor and Commerce Committee

PS: Welcome aboard!

Enclosure

dd/gb i 89 
c/jordan
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STEVE COWPER. GOVERNOR

7th FLOOR FRO NTIER BLDG.
2601 C STR EET. SU ITE 740 
ANCHORAGE. ALASKA99503-5934 
PHONE: (907) 562-3626

November 22, 1989

DEPARTMENT OF COMMERCE & 
ECONOMIC DEVELOPMENT

DIVISION OF INSURANCE

Honorable Dave Donley
Chair, House Labor and Commerce Committee
State of Alaska
House of Representation
P. 0. Box Y
Juneau, AK 99811

Dear Representative Donley:

This letter is to respond to your letter dated September 26, 1989 in which you 
requested my comments on a number of topics for which legislation is being 
contemplated. I will respond to those topics as identified in your letter.

1. Disclosure

The need for more and better data is well recognized by all. The data
collected needs to be "fit" to the particular purpose for which it is
collected. Those purposes include insurer solvency analysis,, rate
approval/disapproval, market conduct (eg - unfair claim settlement practices 
enforcement, availability and affordability analysis, and analysis of the 
expected outcomes related to legislative proposals).

Generally, the information developed by the disclosure proposed by the
National Insurance Consumer Organization (MICO) will not Drovide meaningful
information to the Division of Insurance nor to the Legislature on a macro
economic scale. The basic reasons for this relate to the statistical
credibility of the data. We could not practically require that the surplus
lines insurers report such data (Alaska has significant amount of coverage 
categorized by MICO as "other liability" placed in this marketplace). 
Additionally, large self-insurers (eg. State of Alaska, Municipality of
Anchorage) would not have its 'ata in this data base, finally, due to the 
small size of our population relative to the United States as a whole, the
frequency of loss will be low, and with the dollar amounts of claims being
subject to a great degree of variance, the data will be statistically
q^astirnable.



Certain items identified on pages 6 and 7 of the material included with your 
letter would be informative and useful. Spe:ifteally items 2, 3, 4, 6, 7, 9 
and 10 would be informative. However, those items would only be of use if 
collected nationally by all states. The appropriate mechanism for 
accomplishing the collection of this data would be through amendments to the 
annual financial statement format as developed by the National Association of 
Insurance Commissioners (NAIC). (Alaska Statute 21.09.200 requires the filing 
with the Division of an annual financial statement by all licensed insurers in 
a format in current use generally throughout the various states. The format 
accepted in Alaska has generally been that adopted by the NAIC.) Attached as 
Exhibit 1 is a recent letter (and attachments) from NAM) president, David 
Gates (Nevada's Insurance Commissioner) to National Association of Attorney 
General (NAAG). This letter responded to NAAG's suggested data reporting 
recommendations. As you can see this is a detailed analysis involving the 
data collection spectrum which includes comment on items siwlHar to those in 
NICO's recommendation. Exhibit 1 also identifies the information that is 
currently available to the Division. Data submission on a nationally uniform 
basis is imperative. Otherwise, comparisons with other jurisdictions would be 
difficult, if not impossible; and the cost implications to the insurers (and 
ultimately to the insurance consumer) and to the division would provide for 
adverse consequences. Such adverse consequences would emDrace the willingness 
of insurers to participate in Alaska's insurance marketplace and for the 
Division to conduct meaningful analysis with limited and, in siwe instances, 
absent resources.

Therefore, I would suggest that we work toward adopting the v&rloun* NAIC model 
laws and regulations pertaining to the various data collection and. reporting 
schemes in conjunction with the various states. Furthermore, I would suggest 
that periodic closed claim studies be performed with the data elements being 
specifically tailored to the line, class, and subclass of coverage, Problem 
classes or subclasses could be targeted for such studies. The data weald come 
from the information collected by the Division appointed examiners and 
therefore would also be audited data as contrasted to data corairg from 
required submissions from insurers which would need to be audited to assure 
that the information is valid. Such studies would help to target problem 
areas and would provide the basis for analysis of any proposed legislative 
changes (eg - works's compensation benefit configuration or various "tort 
reforms"). Such studies would need to be performed as a contractual basis due 
to limited Division staff resources.

As the insurance industry either abandons or is forced out of the advisory 
rate system, each insurer must develop its own rates. Each licensed insurer 
subject to our prior approval rate law (AS 21.39) will have to support its 
rates in terms of its loss experience, profit margins, and expenses. The WAl'C 
is currently considering a new model rating law which I expect to be adopted 
in December of this year. Attached as Exhibit 2 is the most current versini" 
of the proposed model. If enacted by Alaska, this law v/ould provide for tl’e 
meaningful disclosure of data necessary for appropriate regulatory rati 
analysis. However, the Division will need sufficient resources fct 
appropriately analyze this data such as actuaries and other rate analysts, 
the Insurance Services Office (ISO) as of January 1, 1990, voluntarily, will 
no longer file fully developed rates for its member and subscriber insurance 
companies. It will file only aggregated loss data and each member and 
subscriber insurer will need to file its own fully developed rates including 
its own margins for expenses, profit margins, and justification for its own



loss experience being reflective or not reflective of the aggregated loss 
experience filed by ISO, The impact in the number of rate filings requiring 
detailed review by the Division is dramatic. The number of rate filings 
received currently is approximately 50 and has been estimated to increase to 
as many as 2,000 per year. I believe this serves to underscore the need for
additional Division staff in tne form of a qualified actuary and rate analysts.

The examinations done of NCCI and the leading Alaska writers of automobile and 
homeowner's coverage are completed. I am currently awaiting the examination 
reports (other than for NCCI which has been delivered and is expected to 
become a public document in early December). These examinations will, I 
believe, provide direction concerning these areas in which enhanced data 
collection efforts are needed.

The following are comnents concerning specific items found on pages 6 and 7 of 
th' ‘'ICO report.

Item 1. A practical concern is expressed at the ability to
determine what portion of a claim pay-out pertains to "economic 
damages", particularly non verdict directed claim payments
involving prospective damages (eg, future wage loss or future
medical care). Such determinations tend to be very subjective and 
based, no doubt, on guesswork related to what a jury would award. 
Analytical extrapolation of underlying data based on subjective
determinations would be suspect.

Item 5. Investment income is developed on the aggregated invested 
assets of an insurer. An allocation of that investment income to a 
specific claim would be arbitrary and not very meaningful. (Of 
interest to note is that the Alaska's proscribed pre-judgment
interest rate has in the last few years exceeded the rate of
interest which can be generated by an insurer through prudent 
investments.)

Item 8. An allocation of unallocated loss adjustment expenses 
(which are exposes pertaining to the general overhead associated 
with the aju ration all claims) by claim or claim classification 
would be arbitrary and would be of limited value. Different 
insurers would not necessarily allocate these expenses in a like 
manner which would limit the use of this data for comparative 
purp as.

Item 11. This item in its current form would be moot based on the 
passage of Initiative =2 last year.

2. Require Experience Ratings

The generic term, "scheduled rating plan," refers to rating mechanisms that 
adjust the rates for a specific insured's risk characteristics. Experience is 
but one of several signif ica-'4- elements in scheduled rating plans and can be 
utilized in scheduled racing ^lans on either a prospective or retrospective 
basis. In other words, good past loss experience may provide for a lower rate 
for a future period of time if it is predictive of future loss experience; and 
can provide for a retrospective rate credit or dividend if loss experience is



good and is statistically credible. Therefore, this element of scheduled 
rating is primarily applied by most insurers to the large commercial Insureds 
and Alaska is no exception in this respect.

(Other elements that can provide for rate credits are risk management, and 
loss prevention programs.)

It is my belief that many professionals and small businesses pay a set rate 
without consideration of these individual characteristics. I believe this is 
primarily due to the small size and diversity of the typical Alaskan business, 
and that statistically credible ’loss data is not generated in Alaska. I would 
surmise that insurers generally feel it is not cost effective to develop 
rating plans that would be able' to appropriately "Alaskanize" credible data 
from other states to form a basis to develop sophisticated scheduled rating 
plans for Alaska's small businesses. (Lack of appropriate, uniform existing 
data may also serve as an impediment.)

I would be reluctant to limit any requirement for scheduled rating plans to be 
limited only to one elemert based on claim free experience or relatively low 
loss experience based upof the above. It is not likely that small businesses 
would be entirely cl ail.) free. Additionally, physicians, like other 
professionals in Alaska, are relatively few in number and the circumstances of 
their practice vary significantly based upon the locale of the practice. This 
may result in unintended adverse ilmpacts such as, in the absence of mandatory 
insurance coverage, increases in the number of uninsured professionals 
resulting in increased difficulty for an injured person to receive appropriate 
compensation. Those physicians located in small communities who provide a 
broad range of medical serves would be most likely to be penalized by such a 
system due to the inherent increased risk (eg. providing care which in larger 
cities would be provided by a specialist who creates the standard of care).

An alternative would be to mandate well documented schedule rating plans. 
Risk management and loss elements being more significant elements than 
individual loss experience for the smaller risk. The Division would need to 
expand its market conduct examination activities to ensure that the 
application of such scheduled rating plans are being applied in an appropriate 
manner and are not unfairly discriminatory in their application. (Michigan, 
for example, allows scheduled rating plans for worker's compensation but 
establishes a rebuttable presumption that all such plans are unfairly 
discriminatory in their application.)

3. Require Risk Management

"Risk Management" is a developing profession and discipline. Attached as 
Exhibit 3 is a copy of "The Risk Management Audit" written by H. Felix Kloman, 
Principal and Vice President, Tillinghast, Nelson and Wirren. Kloman outlines 
the risk management process as one that involves risk assessment, risk 
financing, and risk control. The process outlined, by Kloman is the classic 
risk management process which is time consuming, complex, and expensive— but 
potentially very rewarding to the client that undertakes the effort. It is 
only the large client that is able to utilize su'.h a process on an 
economically feasible basis.



It is not practical to require that all insureds and self-insurers undertake 
risk management programs. Insufficient resources exist in Alaska to provide 
ris1, management services to Alaska's approximately 30,000 employers. 
According to testimony received at the Division's recent public hearing in 
regards to work place safety programs approximately 12 qualified in-state 
people and 6 out-of-state people are available to provide such services (and 
perhaps a "few" non-insurance professionals). Additionally, testimony 
indicated no established college curriculum exists iri Alaska's universities 
pertaining to risk management and that the Pacific Northwest provides college 
degree programs graduating only 30 to 40 persons per year. Large insureds 
generally are able to secure risk management services. So, the problem 
primarily rests "ith Alaska's small enterprises and I believe we need to find 
a way to make risk management s e r v e s  available to them. (See Exhibits 4 and 
5 for additional current articles pertaining to this subject.)

One possible alternative would be to utilize the expertise of Alaska's
Department of Labor personnel to provide loss control/safety services on a fee 
basis. However, I would suspect that Alaska's businesses would not be 
receptive as the Department of Labor also is an enforcement agency —  "the fox 
in the henhouse".

Another possibility would be to require that all insurers be required to 
identify a separate element in their rate filings for risk management and loss 
control and require that such increment of the premium actually be spent to 
provide those services. Incentives could be provided such as allowing
insurers to deduct from premiums the funds spent on loss control for purposes 
of premium tax computation. However, testimony received at the Division's 
public hearings on work place safety programs indicated that some insurers 
were curtailing their loss control and safety inspection efforts as the result
of the Van Biene decision which is attached as Exhibit 6.

4. Allocation of Medical Malpractice Costs

You asked what pitfalls I see in the approach of limiting the number of rating 
"categories" to no more than four. I would expect, first of all, that those 
physicians whose premiums increase to protest loudly. Additionally, those 
physicians with increased premiums may be more- inclined to go uninsured. It 
is also possible that piysicians, who currently refer patients to specialists, 
would perform more of the services currently provided by the specialists. 
This is predicted on that physicians are allowed, by licensure, to perform 
medical care in all aspects and levels; and if a physician perceives that he 
or she is paying for the risk associated with the services provided by a 
specialist why net perform the service as long as he or she is paying premium 
for that risk anyway. (Under existing law AS 21.36.090(b) would provide a 
basis for a physician subsidizing other physicians to allege unfairly 
discriminatory treatment.)

Technically speaking, the rate categories should be such that they include all 
insureds with like risk characteristics. Limiting rating categories may be a 
way to accomplish other socially desirable object.ives--such as to encourage 
specialists to practice in Alaska and in rural settings. However, I am wary 
that such a limitation would provide enough incentive to bring a sufficient 
number of specialists to rural Alaska. Other incentives may be more 
effective, such as a program to pay-off medical school debt in return for a 
certain number of years of practice in a rural setting.



5. Closing the ''Revolving Door"

I personally have no problem with a prohibition of a director of the Division 
of Insurance from holding any stock or equity ownership in an insurance 
company for one year before or after employment with the state. However, I 
believe "safe harbor" provisions need to be considered in certain 
circumstances. For example, I personally have my IRA funds invested in a 
mutual fund which may or may not contain, in its portfolio, the stock of 
insurers. I exercise no direct control over the portfolio mix of investments 
and don't feel that I should be subject to some penalty for a mutual fund 
containing some insurance stock. Also, the PERS funds could be partially 
invested in insurance company stock. Again, a situation that neither I nor any 
future director would have control over.

I look forward to working with you on the above complex and in some instances 
inter-related issues. Frankly I've not been able to avail myself or my staff 
of the leisure time tj seriously consider the other issues mentioned in ycur 
letter. However, briefly though not thoroughly considered:

Allow Banks to *.ct as insu.rers--not a good idea, impossible to el inmate

Interstate Insurance Compacts —  possible but difficult as states fight 
for insuring capacity to be expended in their own jurisdiction

Consumer Protection, Arbitrary Cancellations —  no current suggestions

Establishing JUA's —  no current suggestions or comments; but see Exhibit 
7 for information on worker's compensation state funds; and

Prohibiting "Pass Through" of lobbying and other non-appropriate expenses 
-- we may have the authority currently to prevent such practices for 
those types of insurance for which rate filings are required.

tying.

Sincerely,

James J. Jordan 
feting Director 
^Division of Insurance

JJ/sh
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P.O. Box 103628 
Anchorage, AK 99510 
26 November 1989

House Labor and Commerce Commitee 
Alaska State Legislature 
P. 0. Box Y 
Juneau, AK 99811

Dear Sir:

Subject: House Bill 309 ( landlord-tenant law changes)

This is a good bill, please enact it into law.

I own and manage 10 apartments in 3 buildings. I have had 
experience with the landlord-tenant law and I support the changes 
HB 309 makes. I especially like the following changes:

1. reducing the not ice—to-guit time to seven days from ten 
days in an FED procedure
2. abandoned apartment and disposal of abandoned personal 
property obligations and procedures,
3. allowing the acceptance of partial payment in an FED 
procedure (with the time pro-rated).

If HB 309 is altered I would suggest reducing the notice-to-quit 
time in an FED procedure to five days. The current law is ten 
days which is to liberal. The current proposal is seven days 
which is better, but five days would be best.

The landlord-tenant law has not been revised for several years. 
The law should be revised to make it fair, effective and relevant 
to today’s problems. Please enact House Bill 309.

Sincerely,

Jerry Lee Gottbehuet





HOUSE LABOR AND COMMERCE COMMITTEE
ALASKA STATE LEGISLATURE P.O. BOX Y, JUNEAU 99811

(907) 465-3892
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HOUSE LABOR AND COMMERCE COMMITTEE

Public Hearing and Committee Worksession Schedule 
November 28 - 30, 1989

TUESDAY, NOVEMBER 28, 1989 (Groundfloor Conference Room - Anchorage LIO)

9:30 a.m. to noon - Proposed "Revolving Door" Legislation
HB 309 - Amendments to Alaska's Landlord/Tenant Act

2:00 to 4:00 p.m. - Automobile Insurance Issues
HB 355 - Uniform Premium Tax

WEDNESDAY, NOVEMBER 29, 1989 (Groundfloor Conference Room - Anchorage LIO)

9:30 a.m. to noon - Medical Malpractice/Liability Bills
Including:

HB 146 - Medical Board Licensing 
H3 334 - Required Liability Insurance 
HB 336 - Medical Malpractice Review panels 
HB 337 - Hospitals as "also insureds"
HB 345 - "No Fault" Compensation Fund 
HB 349 - Medical Malpractice Matching Fund 
HB 350 - Funding Source for HB 349

Proposed Medical Malpractice Liability Insurance 
Legislation

2:00 to 4:00 p.m. - Continuation of Medical Liability Insurance Bills
and Issues

Thursday, November 30, 1989 (Fifth Floor Conference Room - Anchorage LIO)

9:30 a.m. to noon - Wrap up testimony & consideration of Medical
Liability bills and Issues

Thursday, November 30, 1989 (Fifth Floor Conference Room - Anchorage LIO)

5:00 to 6:00 p.m. - Workplace Safety Programs
HB 286 - Workplace Safety Violations

Proposed Wage and Hour Legislation

For further information, contact Representative Dave Donley, Chair, House 
Labor and Commerce Committee, 3111 C Street, Suite 450, Anchorage, Alaska 
99503 or call Ginger Bairn at 561-7629.



November 24, 1989

M E M O R A N D U M

To: Representative Dave Donley, Chair
House Labor and Commerce Committee

From: Ginger Bairn, Committee Assistant

Re: Suggested changes for HB 309 - Landlord Tenant Act

Michael Jungreis, a local attorney who often represents landlords in 
landlord/tenant disputes, called this morning with two suggested amendments 
to HB 309.

Specifically, Mr. Jungreis suggested that when there is evidence of a 
rental agreement between the landlord and tenant, the tenant should be 
prohibited from arguing during an action for possession that the landlord 
was not the true owner of the premises and therefore, had no right to 
evict.

Mr. Jungreis also said that it was unfair tuat a landlord may first hear of 
a complaint against the rental property when a tenant is defending against 
an eviction and suggested language that clearly requires a tenant to inform 
a landlord in writing of any complaints about the property and to show 
evidence that they have done so before the tenant can offer arguments based 
on those complaints during an eviction proceeding.

Mr. Jungreis went on to say that he felt the most important change we could 
make to Alaska's Landlord Tenant Act was to replace the overly vague 
language of the act with clear and certain language. He specifically 
applauded the provisions in HB 309 regarding siiiall claims action and the 
clarification that partial payment does not excuse a tenant from the 
obligation to pay rent in full in order to "stop the clock" on certain 
actions.

Mr. Jungreis, 237 E. Fireweed, Suite £302, Anchorage, Alaska 99503 
(275-G219), will not be able to attend the November 28 public hearing but 
will follow up his phone conversation with written testimony at a. later 
date.

cc: Michael Jungreis

dd/gbi89
b/hb309-l



HOUSE LABOR AND COMMERCE COMMITTEE
ALASKA STATE LEGISLATURE P.O. BOX Y. JUNEAU 99811 C

(907) 465-3892 7^ '

November 13, 1989

M E M O R A N D U M

ro: Gordon Harrison, Director
Legislative Research Agency

From: Representative Dave Donley, Chair
House Labor and Commerce Committee

Re: Research request - "Revolving door" legislation

The House Labor and Commerce Committee will be considering draft
legislation dealing with the conditions under which a public employee can 
return to private sector work ("revolving door legislation") during a 
public hearing on Tuesday, November 28, 1989.

I am writing to request a Legislative Research report on other state and 
federal legislation concerning restrictions or conditions on public 
employee reemployment in the private sector including:

1. Employment with a private business by a former public employee who may 
have been involved with a public procurement awarded to the private 
business.

2. Employment with a private business where a former public employee had 
regulatory responsibility while serving as a public employee or may 
have been privy to information not generally available to'the public 
chat would be of personal monetary benefit to the employee or company 
for which they work...

3. Offers or acceptance of offers of private employment while a public 
employee.

4. Any restrictions or conditions on private employment before entering 
public employment, (i.e. prohibiting the Insurance Commissioner from 
having an ownership interest in an insurance company for one year 
prior to appointment as a Commissioner).

Your report should include a review of any existing state laws or 
regulations concerning this issue. A review of federal law regarding 
employment of former military personnel may be useful. In addition,'the 
NCSL may have this information readily available.

I'll need this report by November 22 in order to include it with committee 
files so that members will have time to review the information prior to our 
hearing. Please call Ginger Bairn at 561-7629 if you have any questions or 
need additional information.

•<ss>



TOUCH Y STATE CAPIIOl 
JUNEAU ALASKA 99B I I 
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  August 29, 1989

SUBJECT:

TO:

FROM:

Bill restricting employment and contracts after 
leaving state service (Work Order No. 6-1584)

Representative Dave Donley

Theresa L. Bannister 
Legislative Counsel

This memo accompanies the bill that you requested to 
restrict the employment and contracts of public officers 
after they leave state service. Please note the following:

1. the restriction covers contracts as well as employment; 
otherwise a contractual arrangement might be used to circumvent 
the restriction;

2. the restriction will have little practical effect unless 
there is a penalty; you may wish to consider imposing a criminal 
penalty or a civil penalty; AS 39.52.410 - 39.52.460 contain 
the penalty provisions for the present restrictions on post­
service employment in the executive branch (AS 39.52.180); I
do not believe that those penalty provisions are particularly 
good ones, but they will show you what has been done in the 
past in this area;

3. the definition of state agency includes the University 
of Alaska and public corporations; however, if you want it 
to include the Alaska Railroad Corporation or the Alaska 
State Housing Authority, they should be listed in the 
definition;

4. I have added a transition section (sec. 2) to clarify 
which public officers this restriction applies to.

If you have questions about the provisions I have added or 
about the penalty section for the t^ll, or if you wish to 
make changes, please advise.

TB: mi
wkmi4/077
Enclosure
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IN THE HOUSE BY DONLEY

HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to employment and contracts after

leaving state service."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 39.90 is amended by adding a new section to read:

Sec. 39.90.030. RESTRICTION ON EMPLOYMENT AND CONTRACTS AFTER

LEAVING STATE SERVICE. For one year after leaving state service, a

public officer may not be employed by or work under contract for a

person who was awarded a contract with the state during the officer's

state service, if the public officer was directly involved in the

state's procurement procedures that resulted in the contract. In this 

section, "public officer" means

(1) an employee of a state agency; in this paragraph "state 

agency" means a department, institution, board, commission, division, 

authority, public corporation, or other administrative unit of the

executive, legislative, or judicial branch, and includes the Univer­

sity of Alaska;

(2) a legislator; and

(3) a member of a state board or commission.

* Sec. 2. This Act applies to public officers who leave state service 

on or after the effective date of this Act.

- 1 -
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them to independently recommend the appropriate level of 

insurance rates."

The states should pass legislation requiring insurance 

departments to have on staff a specified number of actuaries 

auditors, investigators and other professionals, and 

appropriating adequate funding for such positions.

5. Close the "revolving door'1

While some insurance commissioners are dedicated to the 

public interest and do yeoman work with limited resources, 

others lack the will to stand up to the insurance industry. 

For example, the GAO study found that most regulators do not 

have an "arms-length relationship" with the industry, ar.d 

that about half of all insurance regulators come from and 

return to the insurance industry.

Clearly, prior experience in the insurance industry 

yields expertise helpful in regulating the industry. 

Conversely, one can learn much about the industry from 

regulating it, and can use that knowledge productively within 

the industry after leaving the insurance department.

Yet regulators must always hold uppermost the broad 

public interest, not the narrow, albeit legitimate, private 

interests of insurance companies, and an insurance 

commissioner must never allow his vigilance in guarding the 

public interest to be compromised by his looking toward a 

future job within the industry. Therefore, to eliminate the 

appearance of any conflict of interest, states should pass

22



legislation that would require state insurance commissioners 

to wait five years before going to work for any company they 

had regulated.

States should also seriously consider a3 candidates for 

insurance commissioner qualified individuals who have not 

worked in the insurance industry.

A bill that has gathered substantial support in Congress 

in the wake of the Michael Deaver scandal, which can be 

adapted to apply to state insurance commissioners and the 

insurance industry, is attached as Exhibit K.

5. Establish an Office of Insurance Consumer Advocate

Perhaps because insurance is such an arcane and 

seemingly boring issue, the consumer is rarely if ever 

represented in insurance rate hearings. This lack of 

consumer presence is compounded by the lack of an "arms- 

length relationship", as the GAO study put it, between the 

insurance industry and insurance regulators.

An insurance consumer advocate would represent the 

consumer point of view at rate hearings and ensure that the 

insurance department does not rubber stamp insurance company 

rate requests. An insurance consumer advocate might also 

cause insurance companies to moderate their requests for rate 

increases. A handful of states (South Carolina, Maine, 

Oklahoma and New Jersey) have already established such 

offices. New Jersey's is particularily effective: the cost

of the consumer advocate's intervening is billed back to the 

insurance company seeking the rate increase, thus creating an



EXHIBIT K  !

To mend chapter 11 of title 18. United States Cede, to prohibit the President, 
the Vice President, certain other former Federal civilian and miiit/uy person* 
net. and Members of Congress from representing or advising cr.tain foreign 
entities for a period of 4 years ifter leaving Government serrice, and for 
other purposes.

EN THE HOUSE OF REPRESENTATIVES
J une 26. 1986

Mr. Guckm an  (for himself. Mr. Wolpb , Ms. E a jtub , Mr. F ia x k , Mrs. 
Schxoedbe . and Mr. Flan) introduced the following bill: rhich was referred 
to the Committee on the Judiciary

A BILL
To amend chapter I I  of tide 18, United States Code, to 

prohibit the President, the Vice President, certain other 
former Federal civilian and military personnel, and Members 
of Congress from representing or advising certain foreign 
entities for a period of 4 years after leaving Oovemme.at 
service, and for other purposes.

1 Be it enacted by the Senate and House of Representa-
2 lives of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the “ Foreign Representation
5 Restrictions Act of 1986".



 _ __
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1 SEC. 2. LIMITATIONS ON REPRESENTING OR ADVISING CER-

2 TAIN FOREIGN ENTITIES.

3 (a) In General.— Chapter 11 of title 1.8, United
A States Code, is amended by inserting after section 207 the
5 following new section:
6 "§ 207a. Limitation on the representation or advising of

"V'V̂

7 certain foreign entities by certain former
8 Federal officers and employees and members
9 of the uniformed services

10 “ (a) Any person who serves as an officer or employee,
11 or a member of a uniformed service, described in subsection
12 (c), may not, during the 4-year period after that person's
13 service as such an officer or employee has ceased, in connec-
14 tion with any transaction with the United States Govem-
15 raent, act as an agent or attorney for or otherwise represent
16 or advise—
17 “ (1) the government of a foreign country;
18 “ (2) a foreign political party; or
19 “ (3) a business enterprise the decisionmaking of
20 which is controlled, directly or indirectly, by a foreign
21 government or foreign governments.
22 “ (bXl) Any person described in subsection (c) who
23 knowingly and willfully violates subsection (a) shall be im-
24 prisoned for not more than two years and shall be subject to
25 a fine in the amount provided in this title.
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1 “ (2) Any person described in subsection (c) who know-
2 ingly and willfully violates subsection (a) shall be subject to a
3 civil penalty of $50,000, or the amount of compensation
4 which the person received for the prohibited employment or
5 other activity, whichever amount is greater. The Attorney
6 General may bring an action under this paragraph in an ap-
7 propriate United States district court against any such 
3 person. A violation under this paragraph must be established 
9 by a preponderance of the evidence. The penalty under this

10 parsigraph is in lieu of the penalty under paragraph (1).
11 “ (c) The prohibitions set forth in subsection (a) apply
12 to—
13 “ (1) the President of the United States;
14 “ (2) the Vice President of the United States;
15 “ (3) the head of each executive department as de-
16 fined in section 101 of title 5;
17 “(4) an individual who—
18 “ (A) is appointed by the President under sec-
19 tion 105(aX2XA) of title 3;
20 “(B) is appointed by the Vice President
21 under section 106(a)(1)(A) of title 3;
22 “ (C) is not described in paragraph (3) or sub-
23 paragraph (A) or (B) and serves in a position in
24 level I , level I I , level H I, levei IV , or level V of
25 the Executive Schedule; or



4
1 "(D) is a member of a uniformed sendee in a
2 pay grade of 0-7 or higher and is serving on
3 active duty; andm •

4 “ (5) each Member of Congress.
5 “ (dXl) For purposes of subsection (c)(4)(D), the term
6 ‘uniformed services' mesas the Army, Navy, Air Force,.
7 Marine Corps, Coast Guard, National Oceanic and Atmos-
8 pheric Administration, and Public Health Service.
9 "(2) For purposes of this section, the sendee of a

10 member or former member of a uniformed service shall be
11 considered to have ceased upon such member's discharge or
12 release from active duty.
13 “ (eXl) An individual described in subsection (c) may
14 apply—
15 "(A) to the Attorney General in the case of au in-
16 dividual described in paragraph (1), (2), (3), or (4) of
17 subsection (c), or
18 "(B) to the Committee on Standards of Official
19 Conduct of the House of Representatives, or the Select
20 Committee on Ethics of the Senate, as the esise may
21 be, in the case of a Member of Congress,
22 for a waiver of the applicability of the prohibition contained
23 in subsection (a) with respect to employment or another ac-
24 tivity prohibited by subsection (a).

•at an ■
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“(H) The Attorney General, or the appropriate commit­
tee referred to in paragraph (1)(B), a? the case may be, may 
grant a waiver under paragraph (1) if the applicant can dem­
onstrate th&: the proposed employment or other activity—  

“ (A; tfouid not harm the security, .trade, or other 
national interests of the United States; and

“ (K' would not create an undue appearance of 
conflict of 'merest,
“ (3) An individual who applies for a waiver under para­

graph ( 1 )  and who g o c s  not receive a determination under 
paragraph (2) on the waiver withix 90 days after the applica­
tion is made may accep t the employment, or engage in the 
activity, with respect to which the application is made.

“ (4) Upon the filing of any application for a waiver 
under this subsection, and upon the granting of any such 
waiver, notice of such filing or granting shall be published—  

“ (A) in the Federal Register, in the case w,f appli­
cations to, and waivera granted by, the A -̂orney Gen­
eral; or

“ (B) in the Congressional Record, in the c,\se of 
applications to, and waivers granted by, a committee 
referred to in paragraph (1)(B).
“ (f) I f the Attorney General has reason to beiieve that a 

person is engaging or is about to engage in employment or 
another activity in violation of subsection (a), the Attorney

«■ SWJ ■



1 General may petition an appropriate United States district
2 court for an order prohibiting that person from engaging in
3 such employment or activity. The court may issue such order
4 if it finds that such employment or activity does or would
5 violate subsection (a). The filing of a petition under this sub- 
13 section does not preclude any other remedy which is avail- 
7 able by law to the United States or any other person.” .
9 (b) T e c h n i c a l  A m e n d m e n t .— The table of sections
9 for chapter 11 of title 18, United States Code, is amended by

10 inserting after the item relating to section 207 the following
11 new item;

“ 207*. Limit*tvxi on tha rapmtrauukra or idrining of certain foreign entities by 

certain former Federal officers and employee* and members of the 
uniformed semcm.".

12 SEC. 3. OTHER CONFLICTS OF INTEREST.

13 (a) D e s i g n a t i o n  o f  S e p a r a t e  A g e n c i e s  a n d  Bu»
14 reads.—Subsection (e) of section 207 of tide IS, United
15 States Code, is amended to read as follows:
16 “ (eXl) For purposes of subsection (c) and except as pro-
17 vided in paragraph (2), whenever the Director of the Office of
18 Government Ethics determines that a separate statutory
19 agency or bureau within & department or agency exercises
20 functions which are distinct and separate from the remaining
21 functions of the department or agency, the Director shall by
22 rule designate such agency or bureau as a separate depart-
23 ment or agency.

6
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1 “ (2)(A) For purposes of subsection (c), a designation of
2 an agency or bureau under paragraph (].) shall not apply with
3 respect to—
4 “ (i) a former head of that designated agency or
5 bureau; or
6 “ (ii) any former officer or employee of the depart-
7 ment or agency within which the designated agency or
8 bureau exists, if the official responsibilities of the offi-
9 cer or employee included supervision of that designated

10 agency or bureau.
11 “(B) For purposes of paragraph (1), the Executive
12 Office of the President shall be considered a department or
13 agency without any separate agencies or bureaus.
14 (b) C i v i l  P e n a l t y ; Ob d e h s  P e o h i b i t i n g  A c -

15 tiv ity .— Section 207 of title 18, United States Code, is
16 amended by adding at the end the following:
17 “ (k) Any person who violates subsection (a), (b), (c), or
18 (g) shall be subject to a civil penalty of $50,000, or the
19 amount of compensation which thfc person received for the
20 prohibited employment or utbfer activity, whichever amount is
21 greater. The Attorney General may bring an action under
22 this subsection in an appropriate United States district court
23 against any 'such person. A violation under this subsection
24 must be established by a preponderance of the evidence. The
25 penalty under this subsection is in lieu of the penalties Other­

I
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1 wise provided in this section for violations of subsection (a),

2 (b), (c), or (g).

3 "0) If the Attorney General baa reason to believe that a
4 person is engaging or is about to engage in employment or
5 another activity in violation of subsection (a), (b), (c), or (g;f
6 the Attorney General may petition an appropriate United
7 States district court for an order prohibiting that person from
8 engaging in such employment or activity. The court may
9 issue such order if it finds that such employment or activity

10 does or would violate subsection (a), (b), (c)f or (g). The filing
11 of a petition under this subsection does not preclude any
12 other remedy which is available by law to the United States
13 or any other person.’ ’ .

14 SEC. 4. EFFECTIVE DATE.

15 (a) I n G ent2Ba l .— Subject to subsections lb) and (c),
16 this Act and the amendments made bv thin Act take effect on
17 January 1, 1987.
18 fo) F or  S e c t io n  3(a).— Subject to subsection (c), the
19 amendment made by section 3(a) takes effect on the date of
20 the enactment of this Act.
21 (c) E f f e c t  on E m p l o y m e n t . — (1) The amendments

22 made by this Act do not, except a3 provided in paragraph (2),
23 apply to a person whose service as an officer or employee to
24 which such amendments apply terminated before the effective
25 date of such amendments.

8
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1 (2) Paragraph I!' does not preciude the application of
2 the amendments made by this Act i:o a person with respect to
3 sendee as an officer or employee by that person on or after 

 ̂ or  ̂ the effective date of such amendments.
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HOUSE LABOR AND COMMERCE COMMITTEE
ALASKA STATE LEGISLATURE P.O. BOX Y, JUNEAU 99811

(907) 465-3892

November 23, 1989

M E M O R A N D U M

To: Members, House Labor and Commerce Committee

From: Representative Dave Donley, Chair
House Labor and Commerce Committee

Re: Draft "Revolving door" legislation

Attached is a copy of proposed "revolving door" legislation governing the 
conditions under which a public employee may return to private sector 
employment.

The current draft specifically addresses two circumstances:

1. The Director of the Division of Insurance cannot own stock or
hold an equity interest in an insurance company for one year 
before or after serving as Director or during the time that they 
serve as Director.

2. A public employee may not be employed by or work under contract
for a person who was awarded a contract with the state during the
employees service if the employee was directly involved in the 
state's procurement procedures that resulted in the contract.

3. Persons who violates these sections are subject to a civil
penalty not to exceed $5,000 for each violation in addition to any
other penalties that may be imposed according t„ law, including 
criminal penalties.

Included in your files is a multi-state survey and information on revolving 
door legislation from the National Conference of State Legislatures. Also 
included is a copy of a National Insurance Consumer Organization report by 
Robert Hunter suggesting "revolving door" conditions on state insurance 
commissioners and directors.

The Committee may wish to consider other circumstances where some statutory 
change may better protect the public interest, such as restrictions on 
employees who may have had regulatory responsibility for a particular 
industry or who may have been privy to confidential information during the 
course of their public employment.

dd/gbi 89 
b/door
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TABLE 20 (continued)
SUBSTANTIVE RESTRAINTS ON ACnVHIES OF GOVERNMENT OFROA1S/EMPEOYEES

(As of iinuary 1 ,1 988 )
Sources of Substantive Restraints on State/P rovindal Government Officials/Employees Concerning:

jurisddtion

Uie of Providing
Public Benefits

Position to Use
to Obtain Influence of Confidential
Personal Official Government
Benefits Actions Information

/

Post-
governmental
Employment

Receipt of 
Gifts by 
Officials 

or
Employees

Representation 
of Private 
Ciients by 

Public Officials 
or Employees 

before 
Public 
Entities

Receipt of 
Fees or 

Honoraria by 
Public Officials 
or Employees Nepotism

Competitive
Bidding

Outside 
Employment or 

Business 
Activities of 

Public Officials 
or

Employees

New Mexico S s s —
New York — — — —
North Carolina E S — —
North Dakota — — — —
Ohio S s s s

Oklahoma S s — —
Oregon s s s s
Pennsylvania s s s s
Philadelphia, PA s s s s
Rhode Island s s s —
South Carolina s s s s

South Dakota — — — —
Tennessee s s s s
Texas s s s —
Utah — — — —
Vermont 5(g) s —

Virginia s s s - fn )
Washington s s s s
West Virginia L,R,S E,R,S * s
Wisconsin S S s s
Wyoming ““

District of Columbia S s s s
U-SjV. (Federal) S,R S,R S,R 5,R
Virgin Islands S “ “ s

Alberta — — — —
British Columbia — — — —
Newfoundland — — —
Ontario — — —
Quebec — — — “
Saskatchewan — — — •“
Canada (Federal) — — —

s — — — s s

R — R

1 « s R

S,(e) S <<0 (e) s (e)

S s s S s S
S s s S s S
R R R S,R s —
S S S s s
S S — — s s
S — S,A R(0 S(i) SA

S s S S
s
s

s
s

S s s s s s

S — R(g) — s A

S s R.S s s S
S s S,A A s s

E,R,S — E — A,L,R,S A,R,S
S s S s S S

S s S s S S
R S,R S R S R
— — — — — S

_ — — —
— — — — — —
— — — — — —
— — — — — —
— — — — — —
— — — — — —
_ _ — — — —
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TABLE 20
SUBSTANTIVE RESTRAINTS ON ACTIVITIES OF GOVERNMENT OFFICIALS/EMPLOYEES

(As of January 1 ,1988)
Sources of Substantive Restraints on State/Provincial Government Officials/Employees Concerning:

Use of Providing
Public Benefits

Position to Use
to Obtain Influence of Confidential
Personal Official Government

Jurisddtion Benef'ts Actions Information

Alabama S S S
Alaska S S —
Arizona S S S
Arkansas S S s
California S S —

Colorado — — —

Connecticut S S s
Delaware s s —

Florida s s s
Georgia — •“

Hawaii s s s
Idaho — — —
lllinois(a) s s A,S
Indiana A, S A,S A,S
Iowa (b) (b) (b)

Kansas s S S
Kentucky s S S
Louisiana s s s
Maine s s,l s
Maryland s s s
Massachusetts s s s
Michigan s s s
Minnesota(c) — — —
Mississippi S,R S,L s
Missouri S s
Montana S s —

Nebraska s s s
Nevada s s s
New Hampshire s s s
New Jersey s s s

Post-
igovemmcntal
Employment

S,A
S

Sss

S,R
S

Receipt of 
Gifts by 
Officials 

or
Employees

S
A
S

S,A
S

A,S
A
S

sssss
ss

Representation 
of Private 
Clients by 

Public Officials 
or Employees 

before 
Public 
Entities

Receipt of 
Fees or 

Honoraria by 
Public Officials 
or Employees Nepotism

Competitive
Bidding

Outside 
Employment or 

Business 
Activities of 

Public Officials 
or

Employees

S
A,S

S
S
S

S,A
S

S
S
S
E

s
A
S
S

A
A

S
S

S
R
S

A,S
S
S

A
R
S
S
S

S
L

S,L
C

sss

s
ss

A,S
S
S

S
R
S
S

S
A

A,E,L,R,S
S,L

S
S
S

A,S
R

A,S
A
R

S
R
S

S
S

S,l,R

ss
R



TABU 20 (continued)
SUBSTANTIVE RESTRAINTS ON AOMIHES OF GOVERNMENT OmOA15AEMHXJYEES

(As of January 1 ,1968 )

Key:
— No restralnts/Not applicable 
A Administrative regulation 
C  Constitutional 
E Executive order 
L Case law 
R Agency ruling 
S Statutory
* Restricted activity; source o f resoiction unavailable.
(a) The majority of the several hundred citations In the llllnob Revised Statutes which might be described as “Conflict of Interest* In character apply to specific agendes, offtceis or programs and 

are sc metimes further Implemented by agency rule c ;  "dmlnlstrative regulation. A number carry civil penalties for violation, although a number encompass criminal sanctions. There are also 
r  lumber o f criminal statutes pertaining to bribery and official misconduct which are o f generic application to officer* and employees In state and local government. Howeve; there b  no separate 
statutory code of conduct applying evenly throughout Illinois state government

(b) House and senate rules.
(c) No substantive restraints fall within the jurisdiction of the Ethical Practices Board.
(d) Judges only.
(e) Agency opinions.
(0 Not encompassed within the Sfate Ethics Act 
(ri State employee contract also prohibits It 
(h) Statutory restrains for a few.
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by
R. Roth Judd*
Executive Director 
Wisconsin Ethics Board

Prepared fo r  the Council on Governmenta l Ethics Laws 
Presented at O r lando , F lo r id a  

Monday, December 5 , 1988

W ith  special appreciation fo r  the contr ibutions o f  Jac lyn Sc ige l, Cathy 
Ha lp in . and L inda Fumusa. all o f  the W isconsin Ethics Board, and with 
thanks to my co lleagues at the ethics boards and commissions o f  North 
America. Much o f  this material is drawn from C O G E L  G u a r d i a n .



by
R. Roth Judd 

Executive Director, Wisconsin Ethics Board

ALABAMA
A labama Ethics Comm ission 

817 South Court Street, Suite 2B  Annex 
Montgomery , A labama 3 6 1 0 4  

(2 0 5 )  2 6 1 -2 99 7  
Executive Director: Melvin G . Cooper

L e g i s l a ' ,’>n: No e x e m p t i o n  f o r  f i r e m e n .  - In 1986. the A labama Legislature
amended „ ,c  Ethics Law to bring ail public o f f ic ia ls  and pub lic  emp loyees av 
the state, county and mun ic ipa l leve ls  o f  government in A labama within the 
standards o f  conduct embodied in the law. During the 1988 R egu la r  Session o f  
the A labama Legis lature, b i l ls  were introduced in both the House and Senate to 
exempt a ll f iremen from  the law. Some saw this leg is la t iv e  in itia tive as a
subterfuge intended to lead to exemption o f  a ll law en fo rcement o f f ic e rs .  The 
ethics commission opposed these bills. They did not pass.

L i t iga t ion :  Uio la t ion  r e q u i r e s  a c tua l  c o n f l i c t .  -  The Alabama Court o f  Criminal 
Appeals in the case o f  K i r k l a n d  v s .  S t a t e  E t h i c s  C o m m i s s i o n  ru led that an actual
con f lic t o f  interest must be shown to convict a public o f f ic ia l  f o r  v io la t ing that
section o f  the Ethics Law  which reads as fo l low s : "N o  public o f f ic ia l  o r  em­
ployee o r  his fam i ly  sha ll so lic it or receive any money in addition to that re­
ceived by the o f f ic ia l  o r  emp loyee in his o f f ic ia l capacity fo r  advice o r  assis­
tance on matters concern ing the Leg is la tu re , an executive department o r  any 
public regulatory board , commiss ion o r  other body ." The A labama E ’ hics had 
contended that the a fo rementioned section set out a con f lic t whenever a pub­
lic o f f ic ia l  solicits and accepts money fo r advising or assisting an ind iv idua l in
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a matter invo lv ing  a regulator}' agency o f  government. The Comm iss ion  did 
not appea l.

L e g i s l a t i o n :  P o s t e m p l o y m e n t  bill fa i ls .  -  A post employment b i l l drafted by
and recommended by the Ethics Commission did not pass. It did not get out o f  
c o m m i t t e e .

Le g i s l a t i o n :  Uot ing  R igh ts  flct. -  A 1986 act o f  Alabama's Legislature required,
e ffec tive  1988, candidates f o r  election to loca l o f f ices to f i le  statements o f  their
f inanc ia l interests with the A labama Ethics Comm iss ion  as a cond it ion  o f  hav­
ing their names appear on the ba llo t. The A labama Ethics Comm iss ion was in 
the process o f  removing 2 0 0  candidates from  the ba l lo t when 2 suits were filed. 
B e fo re  tr ia l the Attorney Genera l stepped in to say the Un ited  States D e ­
partment o f  Justice had to c lear this requirement be fo re  it cou ld become e f ­
fective. Clearance was received 3 weeks a fte r the e lection. The lesson is that 
in those states affected by the Voting R ights Act o f  1964 any law a ffecting an 
election must be examined by the U.S . Department o f  Justice fo r  its effects.

L i f i g o t io n :  C o s t  o f  e n f o r c e m e n t  p r o c e e d i n g s .  -  The Ethics Commission inves­
tigated 2 A labama employees who were p i lo ts fo r  the Governor . The Comm is­
s ion  cited the statute o f  lim ita t ions as its reason fo r  c learing both o f  them
Each o f  the 2 em p lo yees  then sought S 5 .0 0 0  f rom  the State B oa rd  o f
Adjustments f o r  the costs they said they spent in defending themse lves in this 
potentia l action by the Ethics Com m iss ion . This matter continues under re­
v i e w .

L i t i g a t io n :  No d i s c lo su re  m e a n s  no c a n d i d a c y .  -  Julius Brown, a candidate for 
C ircuit Court C le rk , a state position, did not f i le  a Statement o f  Financia l In te r­
est with the A labama Ethics Comm ission in a t im e ly  way. The Comm iss ion 
b o u g h t  suit. 5i was ordered that the candidate's name not appear on the ballot
because fa i lu re to f i le  a Statement o f  Econom ic  Interest was 3 prerequisite o f  
candidacy. The would be candidate has appealed. The matter is still under re­
v i e w .

ALASKA
A laska Public O f f ice s  Commission 

2221  E N onhem  Lights B lvd .
Room  128 

Anchorage, A laska  9 9 50 8  
(9 0 7 )  2 7 6 - 4 1 7 6  

Executive D irecto r: K a r la  L . Forsythe

L e g i s l a t i o n :  G if ts  to  pub l i c  o f f i c i a l s .  -  This past June, the Gove rno r signed
into law a b i l l  sponsored by Rep . Pat Pourcho t (D -A ncho ragc ) .  ch a i r  o f  the
Leg is la t iv e  Eth ics Comm ittee , which addressed ambiguities and p rob lem s witn 
A laska's 1984 Leg is la t ive  Ethics Act. Among o the r new p rov is ion s  the bil l 
c la r i f ied  the state's gift restrictions and set a maximum a l lowab le  l im it o f  S50 
fo r a gift to a lawmaker. No gift is permitted under circumstances in uh ich  it 
cou ld be inferred that the gift is intended to in f luence the pe r fo rm ance o f  o f ­
fic ia l actions. W hile  gifts o f  travel arc s t i l l  permitted fo r  the purpose o f  ob-



Legislation and Litigation in 1988 3
[P roo f Edition]

ta ining in fo rm at ion  on matters o f  leg is la t iv e  conce rn , a ll t rave l with a va lue 
o f  S I 00  or more must be pub lic ly disc losed.

Leg is la t ion :  R e s t r i c t i o n s  on lobby ing  by f o r m e r  o f f i c ia l s  to  be p r o p o s e d .  -
The word f rom  A laska is that the Legis lature's 1 989  session may get around to 
estab lish ing restraints on lobby ing ac tiv it ies o f  fo rm e r  leg is la to rs . F o r  d e ve l­
opments as the session progresses consu lt  A la s k a  State Leg is la tu re ,  C ha r le s  
Christensen, sta ff attorney, P .O . Box V ,  Juneau, A laska 99811  ( 9 0 7 )  561 7610 .

ARIZONA
Secretary o f  State ’s O f f ic e  

Capito l West W ing -7 th  F lo o r  
Phoen ix , A r izona  8 5 0 0 7  

( 6 0 2 )  5 4 2 -4 2 8 5  
Secretary o f  State: Jim Shumway

A r izona  repon s  no s ign if icant leg is la t ion  o r  l i t ig a t ion .

ARKANSAS
Steve C la rk , A ttorney Genera l 
O f f ic e  o f  the Attorney Genera l 

2 0 0  T ow er Bu i ld ing  
4th and Center Streets 

L itt le Rock . Arkansas 72201 
( 5 0 1 )  6 8 2 -2 0 0 7

L e g i s l a t i o n :  Neut e t h i c s  c o d e  f o r  A r k a n s a s .  -  Since 1979 , G ove rn o r  B i l l
C lin ton has advocated Arkansas's adoption o f  an ethics code. Du r ing  1987  and 
1988 G ove rn o r  C linton s t rong ly  advocated the state's adoption o f  such a code. 
Lobbyis ts , in particu lar, were the focus o f  C linton's e f fo rts .

C lin ton appointed a special Code o f  Ethics Comm ission , which issued its
report in the waning days o f  1987, and ca lled a special leg is la t ive  session fo r
January 1988  to conside r those recommendations .

Under the Governor 's  p roposa l a pub lic o f f i c ia l  was to d isc lo se : busi-
ness'ss in which the o f f ic ia l  had invested: o f f ice s  and directorsh ips held by an
o f f ic ia l  o r spouse o f  an o f f ic ia l  in f i rm s regulated by the state; each em p loye r 
o r source o f  income; name o f  members c f  the o f f ic ia l 's  immediate fam i ly ,  and 
a ll names under which they do business: credito rs to whom S I , 0 00  o r  more was 
owed, except loans made in the o rd ina ry  course o f  business; guaran to rs  on
outstanding debts; source and date o f  ^ifts over 3 1 00  to o f f ic ia l o r  to immediate 
fam i ly ;  fo od ,  lodging, and trave l expenses o v e r  S i 5 0  paid by a n on -govem - 
ment source fo r  an appearance by the public o f f ic ia l  in an o f f i c ia l  capacity.

When lawmakers ad journed on February 5 . 1988 none o f  C lin ton 's ethics 
package had been approved.

A fte r fa i l ing  to pass the ethics re fo rm  package leg is la t iv e ly ,  C lin ton  an­
nounced that he would take his proposa l to  the voters and seek to place it on 
the N ovem be r ba l lo t as an in it ia t ive . Cons ide rab le  con trove rsy  ensued ove r 
the adequacy o f  the petitions to p lace this subject on the ba l lo t .  In the week
p r io r to the popu la r re fe rendum  the measure was threatened by a last-m inute
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media campaign o f ,  by some estimates, $ 1 0 0 ,0 0 0  worth o f  te levision ads in op ­
position to the proposed ethics law.

The measure passed by capturing 6 5%  o f  the vote. The new law takes e f ­
fect January 1, 1989 and w i l l  be administered by Arkansas's Attorney Genera l .

CALIFORNIA
Fa ir  Po lit ica l Practices Comm iss ion  
428  J Street, Suite 800, PO  B ox  807 

Sacramento. C a l i fo rn ia  9 5 8 0 4  
(9 1 6 )  322 -5 901  

Executive D irec to r : G rego ry  Baugher

C a l i fo rn ia  reports  no s ign if icant leg is la t ion o r  l it iga tion .

COLORADO
O ffice  o f  the Secretary o f  State 

1560 Broadway, Suite 2 0 0  
Denver, Co lorado 80202  

(3 0 3 )  894 -2211  
Donctta Davidson: E lections O f f ic e r

L e g i s l a t i o n :  C o n t r a c t s  f o r  m un i c ip a l  o f f i c i a l s .  -  The Co lo rado Legislature
passed leg is la t ion  that removes the p roh ib it ion against city and town o f f ic ia ls
getiing mun ic ipa l contracts. The law requires that municipal o f f ic ia ls  d isc lose
their interests to the city council o r  lowp board in advance and abstain from
voting on any contract they could receive.

C o lo rado reports that 2 b i l ls  were defeated. One b i l l wou ld have tightened f i ­
nancial d isc lo su re  repo r t ing  requirements and w ou ld  have created an ethics
comm iss ion . The o ther b i l l  would have made ail siate government emp loyees
subject to f in anc ia l d isc losu re  requirements.

CX3NNECIICUT
State Ethics Comm ission 

97 E lm  Street (R ea r )
Hanford.- Connecticut 0 6 1 0 6  

(2 0 3 )  5 6 6 -4 4 7 2  
Executive D irecto r & General Counse l : Alan P lo fs k y

Leg i s la t i on :  E t h i c s  Co d e  applied  to q u a s i -p u b l l c  en t i t l e s .  -  The Connecticut 
General A ssemb ly  has passed, by unanimous vote o f  both houses, and the g o v ­
ernor has signed a b i l l  extending the Code o f  Ethics to the State's nine quasi­
pub lic agenc ies . The e f f o n  was commenced a f te r  two incidents in vo lv in g  
fo rm e r  q u a s i -p u b l ic  agency o f f i c i a l s  dea l ing  w ith th e i r  fo rm e r  agencies 
c rys ta l l ized  the need fo r  the leg is la t ion . In connection with this leg is la t ion , 
the Comm iss ion  s ta f f  w i l l be increased from six to eight (an additional attorney 
and p a ra le g a l ) .
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L e g is la t i o n  p r o p o s e d  f o r  1989. Connecticut expects to sec these p roposa ls  
before the Legis latu re in 1989 : ( 1 )  A ban on lobby ing  by leg is lators , governo r,
and governor's s t a f f  in the yea r  fo l low ing  their leav ing o f f ic e . ( 2 )  A ban on
a l l  g i f ts  f rom  lobby is ts  to any member o f  s ta te .gove rnment, with certa in e x ­
ceptions f o r  mea ls  and commemorative a rt ic les . C u rren t ly  Connecticut has a 
reporting th resho ld  o f  S15 f o r  g i f ts  and an abso lu te maximum (tota l received
by one individual fo r  a year; o f  $50 . ( 3 )  Extension o f  a restraint on a state o f ­
f ic ia l's  ownersh ip  in terest in  an en te rp rise  to an em p lo y e e ’s in te res t . Th is  
would mean that a le g is la t o r  who w o rks  f o r  an en te rp r ise  in &tiy capacity 
(m idd le  management o r  custodia l s ta ff ,  f o r  e x am p le )  w ou ld  have res tr ic t ions  
on his o r her vo t ing  on leg is la t ion  a ffecting the enterprise .

DELAWARE
D iv is ion  o f  Resea rch 

L eg is la t iv e  C oun c i l /L eg is la t iv e  H a l l  
Dove r, Delaware 19904  

( 3 0 2 )  7 3 6 -5 8 0 3  
D irec to r o f  Research : E a r l McGianes

De laware re p on s  no s ign if ican t leg is la t ion  o r  l it iga tion .

DISTRICT OF COLUMBIA
O ff ic e  o f  Campaign Finance 

.2000 14th Street. N .W . Suite 4 0 0  
Washington, D .C . 2 0 009  

( 2 0 2 )  9 3 9 -8 71 0  
D ire c to r o f  Campaign Finance: Marianne Co leman N iles

The D is t r ic t o f  C o lum b ia  repon s  no significant leg is la t ion o r  l it igation .

FLORIDA
Comm ission on Ethics 

2105  The Capito l 
PO Box 6 

Tallahassee. F lo r id a  2 2 3 0 2 -0 0 0 6  
( 9 0 4 ;  4 8 8 - 7 8 6 4  

Executive D irecto r: Bonn ie W i l l iam s

Leg is la t ion :  I n d e p e n d e n c e  o f  e th i c s  c o m m is s io n ' s  e m p l o y e e s .  -  I n O c to b e ro f  
1987, the Comm iss ion  on Ethics f i led  suit against the President o f  the F lo r id a  
Senate, the Speaker o f  the House o f  Representatives, and the Legis latu re 's Joint 
Leg is la t ive Management Committee seeking a w rit o f  mandamus o r  a dec la ra ­
tory judgemen t which would stop the defendants f rom  imposing the personne l 
system fo r emp loyees o f  the Legis latu re upon comm iss ion emp loyees . On Ju ly 
1. 1 9 87 . the defendants began processing the pay and benefits o f  commiss ion 
emp loyees in accordance with the leg is la t ive  system , even though no b i l l  had 
passed which w ou ld  have amended the statutes govern ing the pe rsonne l sys­
tems o f  w iiiLh comm iss ion  emp loyees had been members.
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The comm iss ion 's  lawsuit asserted that the defendants' actions con tra ­
vened the independence o f  the commission, as provided fo r  in the F lo r id a  C on ­
stitution. because o f  the authority which the President and the Speaker would 
have o v e r  the comm iss ion . The comm iss ion a l leged that the defendants' ac­
tions were in v io la t ion  o f  existing statutory law govern ing the rights, pay, and 
benefits o f  C om m iss ion  emp loyees .

V ia  negot ia t ions the commiss ion and the Leg is la tu re  agreed to inc lude 
the commiss ion 's emp loyees under the un ifo rm  pe rsonne l p lan  that is adm in­
istered1 by a jo in t  committee o f  the Legis la tu re . The Commission 's employees' 
salaries, beivpfits, leave po lic ies , etc., w il l be governed by the plan. Personnel
decisions re lated to  h iring , Firing, p rom ot ion , and demotion are exp l ic i t ly  re ­
served to the Commission: This has been adopted by F lorida's Legis lature.

Le g i s l a t i o n :  P o s t e m p l o y m e n l  r e s t r i c t i o n s  f o r  l o ca l  o f f i c i a l s .  -  F lo r ida 's
Leg is la tu re  has enacted leg is la t ion  that cyjll perm it loca l governments to f o r ­
bid a fo rm e r loca l o f f i c ia l  10 represent a c l ien t f o r  pay be fo re  loca l gov- 
cmmenis fo r  two ycais a fte r leaving o f f ice . F lo rida 's Ethics Code forb ids fo r ­
mer leg is la to rs  f rom  representing clients f o r  pay be fo re  'he Leg is la tu re .

L i t iga t ion :  C o m p l a in a n t  gag rule u n c o n s t i t u t i o n a l .  -  Confidentia lity o f  com­
pla int proceed ings . U nde r F lo rida 's law comp la in ts  are in i t ia l ly  accoidcd a
substantial degree o f  con fidentia li ty . On ly at a la te r stage o f  the proceedings
does a comp la in t become public . F lo r ida 's law requires not on ly  the Ethics 
Commission but ind iv idua ls with know ledge that a complaint has been f i led  10 
keep that in fo rm at ion  con fident ia l.  Thai is un law fu l under the constitution o f  
the United States, the U.S. District Court fo r the Southern Diistrict o f  F lo r ida has 
to ld the Comm iss ion . The Court granted summary judgement in fa vo r  o f  a 
p la in t i f f  who contested the gag the F lo r id a  law purported to p lace on ind i­
viduals. In 1978 the United States Supreme Court had found in L a n d m a r k  C o m ­

m u n i c a t i o n  v s .  C o m m o n w e a l t h  o f  V i r g i n i a .  435  U .S .  829 . that a state statute re­
quiring con f id en t ia l i ty  o f  a lega l p roceeding cou ld  not . cons t itu t iona l ly , p re­
vent a newspaper f rom  report ing in fo rm at ion  with respect to those p roceed­
ings. The United Stales Supreme Court had said that the s::ate could not restrict 
free speech o f  third parties. The recent F lo r ida case seems to be the first time 
that a court has reviewed a statute purport ing to forb id a comp la inan t to re ­
veal that a complaint has been filed. D o e  v s .  L a r r y  G o n z a l e z  (Case No . 8 5 -8 452 .  
U .S . District Court fo r  the Southern District o f  F lo r ida ) . The F lo rida commission 
has appealed this decision to the 11th Circuit C oun  o f  Appea ls where the mat­
ter now rests.

GEORGIA
State Ethics Commission 

2 082  East Exchange P lacc-Suite 235 
Tucker, Georg ia 30084  

(40 4 )  4 9 3 -5 7 9 5  
Executive Secretary: Robert P. Lane

L'9 g is lo* ion :  D i s c l o s u r e  louts t u e o k e n e d .  - When filing a campaign finance
report in Georg ia , those running fo r  o f f ic e  need on ly f i le  where their cam ­
paign money came from  and how they spent it. Georgia 's Ethics in Gov-
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etiiment Ai:t then requires nothing else, not even that state o f f i c ia ls  read n. 
And currently they don't.

In m  A t l a n t a  J o u m a l - C o n s t i t u t i o n  rev iew  o f  the Ethics Comm ission 's 
actions f o r  the past 2 years , they found that as long as it was signed and on
time, a b lank campaign finance report cou ld  pass unnoticed . The com m iss ion ­
ers on the Ethics Committee say they don't have the s ta f f  o r  the time to look at 
the reports .

This places Georg ia  among the states with the weakest ethics law in the 
nation. Am:! in the last moments o f  the 1988 session, the ethics law has been 
fu r the r weakened by p rov is ion s  e l im ina t ing  some business and pe rsona l f i ­
nancial interests from  the required f inance report . The new law  a lso  e l im i ­
nates the f e lo t y  p rov is ion  on second and subsequent v io la t ions  o f  the act.

Georg ia is a lso one o f  the few states that a l low s a candidate o r incumbent
to convert campaign funds tq personal use, as long as the contr ibuto r is n o t i ­
fied before the money is pocketed.

Executiv .; secre tary o f  the comm iss ion . Robe rt Lane , said the in-house
rule is that cm investigation w il l be initiated on ly  i f  someone f i le s  a sworn 
complaint o r  a newspaper artic le appears.

A lthough 18 sworn camplaints have been filed in the last 2  f isca l years,
all were dismissed because the commission cou ld find no v io la t ion  o f  the act or
intent to vio late the act.

L o c a l  L e g i s l a t i o n :  L o c a l  e t h i c s  c o d e .  -  A  code o f  ethics, the first o f  its kind to 
be adopted by a government board o r agency in Gwinnett County , Georg ia , w i l l 
p robab ly be signed at the next meeting o f  the L i lb u m  p lann ing commiss ion , 
The two-page document covers ethical conduct on the pan  o f  commiss ion o f f i ­
cials in the a r ra s  o f  competence, con fiden t ia li ty , in tegrity , and ob ject iv ity .

HAWAII
State Ethics Comrr ission

PO Box 616 
Hono lu lu . Hawaii 9 6 80 9  

(8 0S )  548 -6 401  
Executive Director: Danie l I. M o l lw ay

Hawaii repons nc s ign if icant state leg is lat ion o r  lit igation .

f ldmin ls tra t iue  n c l i o n :  Use o f  ti t le  or  p re s t ig e  o f  o f f i c e  to e n d o r s e  ca n d id a te .
-  P r io r  to the N ovem be r 1988 e lection the comm iss ion held that leg is la to rs  
could not use the title o f  their positions to endorse candidates fo r  election. The
commission reasoned, that the decision oi ‘ f o r  whom to cast a ba llo t was an ind i­
vidual decision and that leg is lators were not selected to o f f e r  their positions on
these matters. T h e  comm iss ion is now re-evaluating that position .

Lo c a l  L e g i s l a t i o n :  No f r e e b i e s  fo r  l iquo r  l i c e n s o r ? .  -  As much as bar or
restaurant owners mr.y want to o f fe r  fr iend ly  freebies .o the people who gave- 
-and cou ld  tal;c aw ay—their l iq u o r  licenses, that is now proh ib ited under a 
new code o f  conduct f o r  the Hono lu lu  L iquo r Commission .

Comm iss ioners may not accept drinks, fo od  or other gifts and "shall not
use their o f f ic ia l  pos.i'.ions to influence any person, f i rm  o r  organ ization to o b ­
tain fo r h im se l f  o r  .vomeonc else any fa v o r  o r  other persona l advantage," un ­
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der the rules signed by M ayo r Frank Fasi and H ono lu lu  F inance D ire c to r Linda 
Sm ith .

According to both Sm ith and Comm ission Chairman John Edwards . Jr., 
the document is "cod ified common sense" and did not come as a surprise to the 
f ive -m em ber appointed board  that ove rsees  the h igh ly  regu la ted  l iq u o r  in ­
dustry. A version o f  the code was generated by the comm iss ion and l iq uo r law 
administrator Eugene Carson more than two years ago.

IDAHO
Secretary o f  State's O f f ice  

Room  205 . State Capitol 
Boise, Idaho 83720  

(2 0 8 )  334 -2300 .
Secretary o f  State: Pete T. Cer.arrusa

Idaho repons no s ign if ican t leg is la t ion  o r l it igation .

Fo r a number o f  years, the governor has, by executive order, issued a code o f  
conduct for state employees. Idaho repons no substantia l change in the code.

ILLINOIS
I l l in o is  Board o f  Ethics 

State I l l in o is  Center 
100 W. Rando lph Street 

Suite 3 -300  
Chicago. I l l in o is  60601  

(3 1 2 )  9 1 7 -4 10 0  
Executive D irecto r: John L . Larsen

City o f  Chicago Board o f  Eihics 
205 West Randolph , Suite 530 

Chicago, IL  60606  
(3 1 2 )  7 4 4 -9 66 0  

Executive D irec to r : Harriet M cCo l lough

L e g i s la t i o n :  R w a rd  o f  c o n t r a c t s .  -  Almost unnoticed in the c losing days o f
the recent leg is la t ive  session was passage o f  a b i l l ,  Pub lic  Act 8 5 - 1 2 9 5 .  that 
spec i f ica l ly  p rohib its a number o f  bad practices in the lett ing o f  state con­
tracts. and c la r i f ie s  the steps that are mandatory in open ing  up competit ion 
f o r  contracts. The re fo rm s, coming in the aftermath o f  the Pentagon contract 
scanda ls , in v o lv e  techn ica l p ro c td u re s  f a m i l i a r  to pu rchas ing  agents and
contractors. So strict are the new safeguards that many veterans o f  the po­
lit ical process were amazed they attracted so lit t le  organ ized oppos it ion . The 
new requirements take e ffec t in November 1539.
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INDIANA
State Ethics Commission 

One North Capito l. Suite 4 4 4  
Indianapolis , IN  4 6 2 0 4  

( 3 1 7 )  2 3 2 - 3 8 5 0  
Executive Secretary: Mary A. Donovan

Legis la t ive E thics Committee 
S ta tehou .se  

Indianapo lis , IN  4 6 20 4  
R ay  R ic . ia rd soc : Chairman, past session

( 3 1 7 )  2 3 2 -9 6 0 8

l ld m in is t ro t lue  actflon: Neu'  c o d e  f o r  s t a t e  e m p l o y e e s .  -  The Indiana Ethics 
Commission gave its f ina l app.v.'VuI in March 1988  to a new ethics code fo r  state 
employees. The unanimous vv ie in fa v o r  o f  the new code fo l low ed  a public 
hearing on December 2 8 ,  1987 . The nevr code establishes contro ls on employee 
con f lic ts  o f  in terest, m oon l ig h t ing  and hono ra r ia  which em p loyees may ac­
cept. A portion o f  the code v a s  stiffened to prohibit po lit ica l work by state 
workers on  taxpaye rs ’ time.

New restrictions require sti'.e employees to disc lose the receipt o f  gifts, 
property, favo rs , serv ices, entertain went, food o r  dr ink i f  they total more than 
S100 in a calendar year and are g i-en  by a person o r  business with o r  desiring 
contracts with the employees' state agency. The section a lso  l im its such gifts 
to a total o f  $ 2 5 0  per year. The n.*w code instructs workers not to accept fees 
fcr speeches or artic les whose content is derived from  their state jobs .

L o c a l  L e g i s l a t i o n :  G i f t s :  l o c a l  o f f i c i a l s .  -  A council member would no longer 
have to report g ifts with a tota l annua'! value in excess o f  S ;l00 from  a business 
doing business w ith the c ity i f  the g;ifts invo lved  Marion County events to 
which all council, members were invited. A new prov is ion  would prohibit em ­
p loyees and appointed o f f i c ia ls  o f  ube city and county and the ir immediate 
fam ilies f rom  accepting gifts exceeding a total value o f  $ 2 5 0  from  a business 
doing business with the agency o f  the emp loyee o r o f f ic ia l .  E lected o f f ic ia ls  
would not be covered by this prohibition .

IOWA
Iow a Campaign Finance D isc losu re  Comm iss ion 

50 7  Tenth SIntel 
Des Moines. Iowa .50309 

( 5 1 5 )  281-441 .'
Executive D irec to r : K a j  W il l iam s

Iowa repon s  no s ign if icant leg is la t ion  o r  lit igation.
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KANSAS
Kansas Pub lic  P  sd o su re  Comm iss ion  

Sui.c 5 0 4  
109 West Ninth Street 
Topeka, Kansas 6 6 612  

( 9 1 3 )  2 9 6 -4 2 1 9  
Admin istrator: Caro l E. W i l l iam s

Leg is la t ion :  E th i c s  C ode  applied t o  I n t e r s t a t e  tompe/cts .  -  House S i l l  2382, as 
passed by the House requires executive d irectors o r  f/dministrators o f  11 inter­
state compacts and commiss ions to f i le  statements o f  substantia l interests. The
bil l was amended on the f lo o r  o f  the House to requir? a l l  city and county o f f i ­
cers and candidates fo r  such o f f ic e s  to f i l e  statemeMts o f  substantia l interests. 
Cu rren t ly ,  c ity and county o f f ic e rs  and candidates fa r  these o f f ic e s  fi.'e: state­
ments o f  substantia l interests p rov ided  by county election o ff ices . The b i l l  as 
amended puts the statement o f  substantia, interests, f i l in g s  f o r  these o f f ic e rs
and candidates under the ju r isd ic t ion  o f  the Pub lic  D isc losu re  Comm iss ion .

Le g is la t ion :  Nc;m p en a l t i e s  f o r  v i o la t i on s ;  s u bp oe n a  potuer .  -  Senate B i l l  252. 
gave the Kansas Pub lic  D isc lo su re  C om m iss ion  authority to issue subpoenas 
during the course o f  its invest iga t ion , once a su ff ic iency de te rm ina t ion  has 
been made on a comp la in t . F o rm e r ly  the law provided fo r  subpoena power 
on ly  a f te r  a p robab le  cause determ ination . The law also p rov ides f o r  fines
($5^000 fo r  the f irs t v io la t ion , $ 1 0 ,0 0 0  fo r  the second v io la t ion  and S I 5 . 0 0 0  fo r 
third and subsequent v io la t ions ) f o r  v io la t ion s  o f  the Act.

KENTUCKY
Financ ia l D isc lo su re  R ev iew  Comm ission 

PO  Box K  
Corb in . Kentucky 40701  

( 6 0 6 )  5 2 3 -0 4 4 3  
Executive D irec to r : R a lph D . Roadcn

Ken tucky reports no s ign if ican t leg is la t ion  o r  l it iga ticn .

LOUISIANA
Comm ission on Ethics f o r  Pub lic  Employees 

7434  Perkins Road , Suite B 
Baton Rouge , Lou isiana 70S08 

( 5 0 4 )  9 2 5 - 7 2 9 0  
M aris  M cC ra ry

Leg is la t ion :  E th i c s  c o d e  e n t e n d e d  to b o a rd s  t h a t  d i r e c t  ag en c ie s .  - Act 144of
the' 1988  regu la r session o f  the Leg is la tu re  subjects appointed board and com­
mission members who exercise superv is ion ever an agency to the same ethical 
standards as "agency heads". "Agency head" was de fined to es tab lish  that 
nepotism  and pos iem p lovm en t restr ict ion app ly  to members o f  these boards 
and com m iss ion s .
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L e g i s l a t i on :  R e d s i o n  o f  p e r m i t s .  -  Act 581 expands the authority o f  the
Commission on Ethics fo r Public Emp loyees and the Board o f  Ethics; f o r  Elected 
O f f ic ia ls  to rescind contracts that have been influenced by ethics v io la t ion s  to 
include a lso recision o f  permits and licenses.

Leg i s l a t i on :  Sole dec i s i on  m a k e r  may  mot e n t e r  Into c o n t r a c t .  •• Act 880 pro­
vides that elected o f f ic ia ls  can no longe r use recusal to cure certa in conflicts 
o f  interest where the elected o f f ic ia l  is the "so le  decision maker" .

Leg i s l a t i on :  Pr l oa te  use  o f  publ i c  e q u i p m e n t  a u t h o r i z e d .  -  Act 6 2 ?  provides 
that pub lic  law en forcement o f f ic e rs  may use their o f f i c ia l  vehic les to provide 
private tra f f ic  con tro l or security services provided "such use is approved by 
and in accordance with the po l icy  o f  the law  en forcement o ff ice r's  pub lic  em­
p loye r" , The law requires that "appropriate charges" f o r  such use be provided 
fo r , but sets no minimum fees.

MAINE
Commission on Governmenta l Eth ics & E lect ion  Practices 

O ff ice  o f  the Secretary o f  State 
Slate House Station #101 
Augusta, Maine 04333 

(2 0 7 )  2 8 9 - 4 1 7 8  
Deputy Secretary o f  State: Peter W . Danton
Adm in is tra t ive  Assistant: M a r i ly n  Canavan

L e g i s l a t i on :  E t h i c s  Code  u n d e r  s t u dy .  -  A blue ribbon commission to examine 
leg is la t ive  ethics in state government was estab lished by the president o f  the 
Senate and the Speaker o f  the House in the fa l l  o f  .1988. The repon is due at the 
end o f  1988.

MARYLAND
State Ethics Commission 

Room  1515 
301 West Preston Street 

B a lt im o re , Mary land 21201 
(3 0 1 )  2 2 5 - 1 0 3 0  

Executive D irector: John E. O 'Donnell

L eg i s l a t i on :  Regu l a t i on  o f  s p ea ke r s '  f e e s  fails.  -  Julian L. Lapides (D -Ba lti- 
m ore ) sponsored a b i l l  to bar executive branch o f f i c i a ls  f rom accepting fees 
fo r  speaking to special interest groups. The Senate, which approved the p ro ­
posal on a 33 to 11 voi*. amended the measure to a l low  fees fo r written commu­
nications. Lapides had been concerned o v e r  the large fees given by speciai- 
interesi groups to members o f  Congress f o r  speeches. These large fees "are 
very o ften tantamount to brices," state Lapides . This b i l l  was approved by the 
Senate but failed in the House.

Leg i s l a t i on :  E th i c s  lam c l ear l y  appl ied to l aw e n f o r c e m e n t  o f f i c e r s .  -  In the
1988 session o f  the Mary land General Assembly , the Ethics Law was amended to
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make it c le a r that the p rov is ions o f  the Law  En fo rcem en t O ff ice rs ' B i l :  o f
R ights did not app ly to the activities o f  the State.' Ethics Commission .

L i t i ga t i o n :  E l e u e n  y e a r s  o f  l i t i ga t i on .  -  In the latest skirmish in a political
corruption case that ju s t won't die. federa l p rosecuto rs and lawyers f o r  fo rm e r
M ary land  g o v e rn o r  M arv in  Mande l c lashed once m ore  o v e r  the l l * y e a r - o ld
mail fraud and racketeering conviction o f  the once pow e r fu l po lit ic ian .

Last N ovember , a federa l judge in B a lt im o re  overtu rned the conv ic t ion  
o f  Mandel and l i v e  associates in a reversa l based on the 1987  Supreme Court
M c N a l l e y  ru l ing  that swept away the underp inn ing o f  the m a i l fraud c on ­
victions o f  scores o f  public o f f ic ia ls  and private c itizens. Prosecutors asked a 
three-judge panel o f  the 4th U .S . C ircuit Court o f  Appea ls to reinstate the con ­
viction ca ll ing  it the most important cr im ina l case in the history o.f Mary land .

I f  the low e r  court ru ling  is uphe ld , it cou ld  lead even tua lly  to M andc l ’s 
c r im ina l record being expunged, resto rat ion  o f  his right to practice law and 
the return o f  m o re  than $ 6 0 0 ,0 0 0  in f ines and fo r fe i tu res  to fo u r  o f  his co-
defcDdants. Mandel served about 19 months in federa l prison.

MASSACHUSETTS
State Ethics Comm iss ion 

One Ashburton P lace , R oom  61 9  
Boston Massachusetts 0 2 10 8  

(6 1 7 )  7 2 7 - 0 0 6 0  
Executive Director: Andrew B. Crane

L i t i ga t i on :  S e pa r a t i on  o f  p o w e r s .  -  The Massachusetts Commission had initi­
ated an action against Judge W i l l iam  H ighgas , Jr. The judge asked that the 
complaint be dismissed on the theory o f  separation o f  powers. The Commission 
has deferred its proceeding until reso lu t ion o f  an action brought by the state's 
J id i c i a l  Conduct C om m iss ion  against the ju dge  f o r  the same conduct that 
formed the basis o f  the Ethics Commission's compla int.

L i t i gat ion:  Par t i c i pa t i on  in m a t t e r  in w h i c h  i n t e r e s t e d .  -  The Town o f  Giafton 
tool: an interest in locating a sanitary lan d f i l l  across the street fo rm  the home 
o f  .'.own se lec tman George Prun ier . M any N o t - In -M y -B a c k -Y a rd  types might 
have worked to thwart the Town's decision, but not this public spirited loca l o f ­
f ic ia l He voted in support o f  the town's acquisition o f  the land f i l l  site. The 
C om m iss ion  rep rim anded  the Se lectman f o r  pa rt ic ipa t ing  in a dec is ion  in 
which he had a persona l, financia l stake.

L i t i ga t i on :  Gol f i ng  t r e a s u r e r s .  -  In August the Commission issued public en­
forcement letters to 5 municipal treasurers and to a Boston based bank in con ­
nection with the bank's furn ish ing the loca l treasure rs with mea ls  and g o l f  
outings. This action stemmed from  the slate inspector general's identi f icat ion
o f  104  ,'reasurers who had accepted benefits f rom  the bank. The Commission's 
action was against the 5 who had accepted out o f  state g o l f  outings valued at 
more that: $100 . A further result is that Massachusetts has now prepared a fact
sheet on business entertainment expenses fo r  public o f f ic ia ls .

Li t igat ion, '  Po l i t i ca l  s u p p o r t  is th ing  o f  ua lue .  -  In the town o f  Chelsea the 
now fo rm e r m ay o r  cance lled a Fi:*c Captain's p rom ot iona l exam in exchange



Legislation and Litigation in 1 9 88
[Proof Edition]

f o r  the po lit ica l support o f  ten o f  twe lve f i re  fighters competing f o r  the p o s i ­
tion, o r  so it was alleged by the Massachusets' Ethics Commission . It seems that 
when the m ayo r posted the notice o f  the exam f o r  the se lection o f  a fire cap­
tain two o f  twe lve f ire  f ighte rs lacked su ff ic ient tenure to app ly , but the two
f ire  fighters would be c 'ig ib le i f  a second notice o f  an examination were posted
two months later. I t was set in motion to hold that second exam , but the f irst
ten protested to the mayor. It is alleged that the m ayor told the ten fire f ig h t­
ers that he wou ld not schedule the second exam in exchange f o r  the ir po l it ica l 
support. The Commission has fi led a complaint.

L i t i ga t i on :  Use o f  o f f i c e  f o r  f r ee  t r aue l .  -  Massachusets' Secretary o f  E co ­
nomic A ffa irs ,  it a l leged, used his state o f f i c e  to so lic it people's interest in a 
tou r o f  the Sov ie t Union . This was a tou r  to have been arranged under the 
auspices o f  Peop lc - to -Peop le . Had the o f f i c ia l  success fu l ly  so lic ited a su ff ic ien t 
number o f  peop le he would have traveled free . Had he success fu l ly  so lic ited 
even m ore  t rave le rs ,  his spouse cou ld  have accompanied h im  w ithout cost. 
U s ing the state's resources to so licit interest in this tr ip  was a v io la t io n  o f  
Massachusets ethics o f  law , said the Ethics Comm ission . The. o f f i c ia l  w ithdrew
from  the tour, reimbursed the state f o r  m isd irec tion o f  resources to his p rivate 
end. and was reprimanded .

L e g i s l a t i on :  No s i g n i f i c a n t  l eg i s l a t i on  r e p o r t e d .  -  No legislation o f  s ign if i ­
cance this year. Leg is la tion took a back seat to Presidentia l Po lit ics .

MICHIGAN
State Board o f  Ethics 
Dept, o f  C iv i l  Service 

Lewis Cass B ldg.
3 20  South Walnut 

PO Box 30002  
Lansing , M ich igan 4 8 9 0 9  

(51 7 )  3 7 3 - 2 7 5 4  
Executive Secretary: Dona ld  H . Myers

M ich igan re pon s  no s ign if icant leg is la t ion  o r  l it iga t ion .

MINNESOTA
Ethica l Practices Boa rd  

625 North Roben  Street, Suite 102 
St. Paul. Minnesota 5 5 1 0 1 -2 5 2 0

(612 )  2 9 6 - 1 7 2 0  
Executive Director: Mary Ann McCoy

L e g i s l a t i on :  E th i c s  Code  to be p ro p o s e d .  -  A  bill to establish standards o f  con­
duct f o r  state o f f ic ia ls  and to create an ethics board o r commiss ion to oversee 
those standards is expected to be offe red in the Senate in 1989.
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MISSISSIPPI
Mississippi Ethics C om m iss ion  

PO  Box 22746 
Jackson, Mississippi 3 9 2 2 5 - 2 7 4 6  

( 6 0 1 )  3 59 -1 285  
Executive D irector: Rona ld  E. Crowe

L eg i s l a t i on :  Publ i c  o f f i c i a l  f e l on s .  -  Operation Pretense has generated a call
fo r  a state law which would fo rb id  convicted fede ra l fe lons to ho ld  public o f ­
fice. An incumbent member o f  the state House o f  Representatives has p re f i lcd
a b i l l  on this issue f o r  consideration in 1989 . Cu rren t ly , conviction o f  on ly
certain state crimes preclude one from  bo ld ing public o f f ic e . These b i l ls  have 
been p re f i lcd  fo r  the 1 9 89  leg is la t ive session.

At the present time, "Operation Pretense" has resulted in 5 4  supervisors
being charged. Both the U .S .  A ttorneys in the southern district and northern
district o f  the state continue to report that even though m ore  than f i f ty  super­
v isors have either been convicted o r  pleaded gu i l ty ,  many additional superv i­
sors w il l be brought be fo re  federa l grand ju r ies .

L i t i ga t i on :  Board  m e m b e r s  not  t o  hire s p o u s e s .  -  The Mississippi Supreme 
Court has ruled that emp loyment o f  spouses o f  members o f  schoo l boards is
prohibited pursuant to Section 109 o f  the M ississippi Constitution o f  1890. The
case was o r ig in a l ly  b rought by several taxpayers . The attorney general and 
the M iss iss ipp i Ethics C omm iss ion  intervened in the case. S m i t h ,  e t  a l .  v. 
D o r s e y ,  e t  a l . .  Supreme Court o f  Mississippi. No. 5 8 .2 8 8  (Decided March 16. 1988). 
This decision was subsequently modified and reissued in August 1988.

Li t igat ion:  Hospi tal  board  s m e m b e r s  not  to g ran t  pr iu i l eges  to se lues .  -  The 
Mississippi Ethics Commission is a lso presently invo lved  at the tria l court level 
in two cases, each concern ing service o f  a physic ian  ho ld ing  s ta f f  p r iv i leges 
at a pub lic  hospita l wh ile  se rv ing as a member o f  the hospita l's board o f  
trustees. The hospital's board o f  trustees must annua l ly  pass on the renewal o f 
s ta ff priv i leges. The question be fo re the trial courts is whether the action o f  
the board o f  trustees granting s ta f f  p r iv i leg es  au thorizes a contract with a
physician. One case a lso  concerns a c la im by the Ethics Commission asserting 
that the board m em ber-s ta f f  physician used nis o f f ic ia l  position as a trustee to 
obtain additiona l benefits fo r his medical practice through the use o f  the hos­
pital's equipment and s ta f f .  One case is stil l be fo re the tria l court; the other
was dec ided a d v e r s e ly  toward  the c om m is s io n ,  wh ich has appea led to
M ississ ippi's Supreme Court.

Leg i s l a t i on :  Pr iuate  I n t e r es t  In publ i c  c o n t r a c t ;  odu i sory  opinions .  -  1987 was 
a general election year in Mississippi. The new governor. Ray Mabus, and the 
new atto rney gene ra l .  M ike M oo re ,  ran the ir success fu l campaigns urging
white c o l l a r  c r im e packages, pub lic  integrity laws, and add it iona l d isc losure 
requirements. G o v e rn o r  Mabus presented his government re fo rm  package to
the new leg is la tu re .

The Mississippi Legis latu re adjourned the 1988 Session in early May and 
several matters were taken up by the Leg is la tu re  which a ffect the ethics laws 
o f  the state. Sen?,tc B i l l  2853  was adopted. It con forms the ethics in govern­
ment statutes with the const itu tiona l mandate o f  Section  109 proh ib it ing a
public o f f ic ia l 's  interest in a contract he is authorized to approve. The statutes
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had ingrafted a number o f  exceptions to the const itu tiona l language. In 1987
the Ethics C om m iss ion  had r t ruck  severa l o f  the excep tions that had been
placed in the law in 1983 by the Legis latu re . F r a z i e r ,  e t  a l .  v. S t a t e  e x  r e l .  

P i t t m a n . 504  So. 2d 675 (March 1987 ) Senate B i l l  2 8 53  replaced the statutory 
language with the language o f  the constitution .

Senate B i l l  2 8 5 3  a lso  gave the Ethics Commission 's advisory op in ions le ­
gal standing and a l lowed public servants to re ly  upon the opin ions with no  l i ­
ability i f  such re liance is in good faith. The b i l l  places a 90-day deadline on lo ­
cal d istric t attorneys and the state a ttorney genera l f o r  response to matters
which have been re fe rred to their o f f ice s  f o r  action by the Ethics Commission .

The act w il l take e f fect upon approva l by the Un ited  States Department
o f  Justice due to the requirement o f  the Voting R ights Act review process.

L o c a l  r e f o r m :  -  G ove rn o r Ray Mabus called a special session fo r  August 1988
afte r the Legis la tu re fa i led  to agree on re fo rm s during the regu la r spring ses­
sion. The real goal o f  the special session o f  the leg is lature was to overhau l 
what Mabus ca lled "an archaic system o f  county government" that "has made
stealing too easy and too tempting ." O f f ic ia ls  b lamed g ra ft on a county g ov ­
ernment system that carves a county into f iv e  e lec to ra l districts , each run by 
an e lected supe rv iso ry  w ho  makes dec is ions on purchasing , inven to ry , pe r­
sonne l and road w o rk . A n  opportun ity f o r  the revamping o f  county govern ­
mental structure appeared on ba l lo ts  in the N o v tm b e r  e lec tion . The more ur­
ban counties reorganized ; the more ru ra l did not.

L e g i s l a t i o n :  f l d m i n l s t r a t i u e  r e m e d i e s  . -  The Senate Judiciary Committee has 
shown an interest in g iv ing  the com m iss ion  adm in is t ra t iv e  remedies , a fte r
adm in is t ra t ive hearings , instead o f  requ ir ing  the comm iss ion  to have cases
brought through loca l district attorneys. Watch fo r  deve lopments in 1989.

MISSOURI
Secretary o f  State's O f f ic e  

Campa ign  Repo rt ing  D iv is io n  
PO Box 1370 

Je ffe rson City, M issouri 5 5102  
( 3 1 4 )  7 5 1 -3 9 1 9  

Co-D irec to rs : Gay la  Thomas and Steve Byers

M issouri repon s  no s ign if icant leg is la t ion  o r  lit igation .

MONTANA
Com m iss ione r o f  P o l i t ic a l  Practices 

Capito l Station 
Helena. Montana 5 9 6 2 0  

( 4 0 6 )  4 4 4 - 2 9 4 2  
Comm issioner : D o lo re s  Co lbvrg

Montana repon s  no s ign if icant leg is la t ion  o r  l it igation .
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NEBRASKA
Accountab i l ity  and D isc lo su re  Comm iss ion  

11 F loo r , State Capitol BIdg.
PO  Box 95086 

L inco ln , Nebraska 6 8 5 0 9  
( 4 0 2 )  4 7 1 -2 5 2 2  

Executive D irec to r :  Dann ie Trautwein

L e g i s l a t i o n :  F i n a n c i a l  d i s c l o s u r e .  -  A new ru le requiring the fi l ing  o f
Statements o f  F inanc ia l Interests by certain state leve l pub lic  emp loyees and 
o f f ic ia ls  has been approved by the Governor .

NEVADA
Comm ission on Ethics 
State Capito l Comp lex 

Carson City , Nevada 89710  
( 7 0 2 )  8 85 -5 469  

Chairman: Carl F. Dodge

Nevada repons  no s ign if icant leg is la t ion  o r  lit igation .

NEW HAMPSHIRE
Secretary o f  State's O ff ice  

State House, Room 204  
Concord , New Hampshire 0^301 

( 6 0 3 )  7 7 1 -3 24 2  
Secretary o f  State: W i l l iam  M. Gardner

New Hampshire repon s  no s ign if icant leg is la t ion  o r lit igation .

NEW JERSEY
Executive Comm ission on Eth ica l Standards 

28 West State Street 
Room 1407, CN 082 

Trenton, New Jersey 0 8 62 5  
( 6 0 9 )  2 92 -1 89 2  

Executive D irecto r : John G . D onne l ly

Leg i s l a t i on :  R e c o d i f i c a t i o n  o f  e t h i c s  c ode ,  -  The New Jersey Conflicts o f  In ­
terest Law was amended by P .L . 1987 , c. 432 , effective February 14, 1988 . This 
law extends to the executive branch o f  state government. M a jo r  changes in 
elude: state agencies to include interstate agencies tc which New Jersey is a
panv ; reduction from  10% to 1% the stock ownership o r  contro l o f  a co rpo ra ­
tion by a leg is la to r o r certain o f f ic e r  o r  emp loyee which prec ludes the c o rp o ­
ration from contracting with the state fo r  anything having a va lue o f  S25 o r 
more where the contract is not pub lic ly  bid o r  subject to certain o the r statu­
tory exceptions ; a broadening o f  the post-emp lovmcn t restr ic t ions to p roh ib it 
o f f ice rs  and emp loyees from  prov id ing o r agreeing to prov ide in fo rm at ion  not
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genera l ly  ava i lab le  to members o f  the public o r  serv ices to anyone o the r than 
the state in connection with any matter in which he was substan t ia l ly  and 
d irectly  invo lved  during the course o f  his public o f f ic e  o r  emp loyment.

Leg i s l a t i on :  R d u ln - r y  b o d i e s  s u b j e c t  to neui  Io u j . -  A lmost as soon as the law
tightening e t h i^ i  res tr ic t ions was enacted there were ca l ls  f o r  an amendment 
to d is t inguLa  between adv iso ry  and en fo rcement comm iss ions . The law , long 
a standard f o r  fu l l - t im e , sa la r ied comm iss ion members , states that comm iss ion  
m em be rs  sh ou ld  no t "u n d e r ta k e  any em p lo ym en t  o r  s e rv ic e ,  w h e th e r  
compensated o r  no t, wh ich m ight re a sonab ly  be expec ted  to im p a i r  his 
ob je c t iv i ty  and independence o f  ju dgem en t in the exe rc ise  o f  h is o f f i c i a l  
duties." R ev is ions o f  the ethics law , sponsored by Assemb lyman Pau l C on t i l lo  
(D -B c rg en ) ,  extended the range o f  the o ld  law to inc lude c itizens who serve 
pan -t im e on state comm iss ions on a vo lun ta ry  basis.

C om m is s ion s  with en fo rcem en t o f  contract ing powers are v e ry  d i f f e r ­
ent from  advisory comm iss ions . Accord ing to both M ichae l C o le ,  ch ie f  counsel 
to G ov . Thomas Kean , and A lbert P o n o n i ,  counsel to the Leg is la tu re , a dist inc­
tion should be made between the two types o f  commissions.

A cco rd ing  to C o n t i l l o ,  c om m iss ions with en fo rcem en t pow ers  o r  the 
ability to award state contracts are those, who "act . . . buy . . . order". A mem­
ber o f  such a commiss ion needs to be ob jective and to have an independence o f  
judgement as stated in the law .

C on t i l lo  states, 'T h e  whole purpose o f  (an ad v iso ry )  comm iss ion  is to 
supp ly a w ho le  spectrum o f  h op e fu l ly  con f lic t ing  op in ions . W e de libe ra te ly
appoint peop le  o f  va r ious and con f l ic t ing  v iews."

L e g i s l a t i o n :  D i s c l o s u r e  by l e g i s l a t o r s .  -  In a unanimous vote, the Joint
Leg is la t ive  Comm ittee on Eth ica l Standards approved a new ethics code that 
would result in lawmakers having to make fewer d isc losures. Current code re­
quires a leg is la to r to report any g ift worth more than $ 2 5 0  and any hono ra r­
ium. fee o r reimbursement above $100 . The new code would raise the gift leve l 
to $400  and the fee lim it to $200 .

L eg i s l a t i on :  P u r c h a s i n g  s t a n d a r d s .  -  In July 1988 New Jersey's governor is­
sued an executive o rd e r  ( # 1 8 9 )  p roc la im ing  certa in standards o f  conduct fo r  
vendors wishing to do business with the state. A vendor's v io la t ion  o f  those
purchasing standards can bar a vendo r from  state business f o r  as much as 5
y e a r s .

NEW MEXICO
Secretary o f  Slate's O f f ice  

State Capitol B ldg.. Room  40 0  
Santa Fc, New Mexico 87503  

( 5 0 5 )  8 2 7 -3 6 0 0  
Secretary o f  State: Rebecca V ig i l -G iro n

New M ex ico  repons no sign if icant leg is la t ion o r  lit igation .
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NEW YORK
State o f  New Y o rk  Commission on Government Integrity 

21st F lo o r .  Two W o r ld  Trade Center 
New York , New Y o rk  10047 

Executive D irecto r: Peter B ienstock
(2 1 2 )  3 2 1 - 1 3 5 0

New Y o rk  reports no significant leg is lat ion in 1988.

L e g i s l a t i on :  E th i c s  c o d e  s t r e n g t h e n e d .  -  The ethics measures enacted in April 
1987 which bar leg is lators f rom  appearing be fo re  state agencies on b eha l f  o f  
private clients, ca l l f o r  broader f inancia l d isc lo su re  by leg is la to rs , and prov ide
biennia l audits o f  'he Leg is la tu re , state agencies and pub lic  au tho rit ies are
already being viewed as insu ff ic ient. C rit ics within the Leg is la tu re  are d e l ib ­
erating what steps to take to guarantee g reate r accountab i l ity  f o r  leg is la t ive
expenditures and a means to open the leg is la t ive  process to public scrutiny.

Leg i s l a t i on :  Ca m p a i gn  a c t i v i t i e s  o f  l eg i s l a t i ve  e m p l o y e e s .  -  State legislative 
emp loyees would be prohibited from  engaging in po lit ica l campaign work  on 
state time o r f rom  using state resources f o r  campaign purposes i f  ru les p ro ­
posed by a state commission are approved.

The New Y o rk  State B lu e  R ibbon Comm iss ion  reviewed leg is la t ive  p rac ­
tices in re lation to po lit ica l campaign activit ies o f  leg is la t ive  emp loyees . The 
comm iss ion was headed by fo rm e r G o ve rn o r  M a lc o lm  W i lson . F o l low in g  are 
some o f  th - re com m enda t ion s  made by  the com m iss ion  in A p r i l  1 8 88 :  
L eg is la t ive  emp loyees would be p roh ib ited , wh i le  on state time, f rom  doing 
stric t ly campaign work : Leg is la t ive em p loyees wou ld be a l lowed to do cam ­
paign work vo lu n ta r i ly  outside their regu la r state time; No mass ma i l ings 
could be made on beha lf o f  a leg is la to r during a 30-day period p r io r  to a p r i ­
mary or general election in which the leg is la to r is a candidate; W ith in  10 days 
afte r beginning their job s , a l l leg is la t ive emp loyees must f i le  a pub lic  docu ­
ment that l i s t :  the person's name, sa la ry  and o the r compensat ion , w o rk  ad ­
dress and te lephone number, a general descr ip tion o f  the duties and listing o f  
time and attendance ob liga tions .

L eg i s l a t i on :  L o c a l  e t h i c s  c o d e s .  -  New York 's  Commission proposes that the
Leg is la tu re  es tab lish m in imum standards o f  conduct fo r  loca l gove rnm en ta l 
o f f ic ia ls . A public hearing on that proposal was set fo r  November 22 , 1988.

L eg i s l a t i on :  E t h i c s  Act  to t ak e  e f f e c t .  -  New Y o rk ’s Commission on Govern­
ment Integrity was designed to be a temporary agency. In it ia l ly  it was funded 
fo r  one year and was later granted funds to carry it through March 1989 . New 
Y o rk  adopted its Ethics in Government Act in Ju ly  1987  to take e f fec t in 
January 1989 . Th is Act creates an ethics comm iss ion  which inc ludes some 
public members f o r  the executive branch o f  state government, a comm iss ion  
compris ing  on ly leg is la to rs  f o r  the leg is la t iv e  branch, a comm iss ion  fo r  the 
jud ic ia l branch which w ill take effect in 1991 . and a commission f o r  loca l g o v ­
e rnmen t eth ic .

Leg i s l a t i on :  Netju York Ci ty Con f l i c t  o f  I n t e r e s t  Board.  - On November 8. 1988 
New Yo rk  City s voters revised the City's charter to rename its Board o f  Ethics



Legislation and Litigation in 1988
[Proof Edition]

the C on f l ic t  o f  Interests Board and to give it new powers. The Board's mem­
bers are reduced from  5 to 3. The revised board  has new powers to impose 
penalties. The M ayo r is to appoint members by January 1. 1989 . The new body 
is to adopt its procedura l rules by December 1989 , and the new e f fo r t  is to take 
e ffec t at the start o f  1990 . F o r  in fo rm at ion  consu lt New  Y o rk  C ity  Charter 
Rev is ion  Committee . 11 Park P lace . R oom  1616 , New  Y o rk ,  New  Y o rk  10007 . 
A ls o  P r i c i l l a  L u n d in  C o u n s e l /E x e c u t iv e  D i r e c t o r  and P e t e r  Z im ro th ,  
Corpora tion Counsel, New Y o rk  C ity Board o f  Ethics. 2 8 0  B roadway , New York . 
N Y  10007 , (212 )  566 -4900 .

NORTH CAROLINA
Board  o f  Ethics 

116 West Jones Street 
Ra le igh , North Caro lina 2 7 6 0 3 -8 0 0 3  

( 9 1 9 )  7 3 3 -5 1 0 3  
Adm in istrat ive Assistant: M ild red  M. Donavan t

North C a ro lin a  reports no sign if icant leg is la t ion  o r  l it iga tion .

NORTH DAKOTA
Secretary o f  State ’s O f f ic e  

Capito l B ldg.
B israark, North Dakota 5 8 50 5  

( 7 0 2 )  2 2 4 -2 9 0 0  
Secretary o f  State: Ben Meier

North D ako ta  repons no s ign if icant leg is la t ion o r  lit igation .

OHIO
Ohio Ethics Comm ission 

8 East Long Street, Suite 1200 
Columbus, Ohio 4 3 21 5  

( 6 1 4 )  4 6 6 - 7 0 9 0  
Executive D irec to r : M elissa Warheit

L i t i ga t i o n :  F i n an c i a l  d i s c l o s u r e .  -  On February 21 , 1988, the U .S . Supreme
Court re jected an appeal by Ray  Morgan , who ran unsuccess fu l ly  f o r  C la rk  
County Commission in 1984 Morgan had c la imed that Ohio 's f inanc ia l d isc lo ­
sure law  is unconstitu tiona l.

L i t i ga t i o n :  ‘ K n o w i n g l y * .  -  The Ohio Supreme Court voted 7-0 to uphold the
Cuyahoga County Com mon Pleas Court conv ic t ion  o f  A m o id  P inkney fo r  v io ­
lating SEC T IO N  29 21 .4 2  (A ) ( 1 )  o f  the Ohio Revised Code, which prohibits a pub­
lic o f f i c i a l  f rom know ing ly  au thoriz ing a public contract in which he has an
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W h i le  a m ember o f  the C le v e la n d -C u yah og a  Coun ty  Po rt A u tho r i ty .  
P inkney co-signcd a check payable to his insurance company f o r  l iab i l i ty  in ­
surance fo r  members o f  the Po rt Authority .

In  in te rp reting Section 2 9 2 1 . 4 2 (A ) ( 1 ) ,  the C ou r t he ld that, "know ledge
by a public o f f ic ia l  that certain conduct is un law fu l is not an clement o f  the 
crime o f  his ’know ing ly ' au thoriz ing a pub lic  contrac t in which he has an 
interest, as set forth in R .C . 2 9 2 1 .4 2 (A ) . "  In upho ld ing  the conv ic t ion , the 
Court acknow ledged that any personal reward to the de fendant was m in im a l ,  
and there was no apparent attempt at deception.

L e g i s l a t i on :  E t h i c s  C o d e s  f o r  s c hoo l  boards .  -  House B i l l  786 , sponsored by 
Rep. R ay  M i l le r  would require members o f ,  and candidates fo r ,  school boards o f  
education to f i le  a f inancia l d isc losure statement with the Oh io  Ethics C om m is ­
sion. The b i l l  was introduced February 12, 19 88 , and re fe rred  to the House
Ethics and Standards committee; it did not pass.

L e g i s l a t i o n :  P o s t e m p l o y m e n t .  -  A lengthy, complex hazardous waste siting
b i l l inc luded , to the su rpr ise o f  the Oh io  E th ics C om m iss ion , a p rov is ion
proh ib it ing a fo rm e r  o f f i c ia l  who had been charged with mak ing hazardous 
waste siting decis ions representing a c lien t f o r  pay in connection with haz ­
ardous waste siting fo r a period o f  2 years a fte r leav ing government service.

L eg i s l a t i on :  Publ i c  o f f i c i a l s  to a c c o u n t  f o r  t h e i r  c o n t r i b u t i o n s .  -  In raid
N ovem ber Oh io  revamped its system f o r  issuing m o to r  veh ic le  license plates.
Each county has 1 or more so -ca lled Deputy R eg is tra rs  appointed to issue l i ­
cense plates. T o  register y ou r  au tomobile in O h io  you  must make an annual
trek to the Deputy Registrar. The Legis latu re has not p rovided fo r  automatic or
mail registration. These registrars are, by all repons , po lit ica l plums. As pan
o f  the revamping o f  the system, r e g i s t r a r  arc required to repon  annua l ly  a 
list o f  their campaign contributions made by them o r  their spouses. The new 
law provides no penal', fo r  fa ilu re to comp ly but imposes a whopping S 10 .000  
penalty f o r  incorrect f i l in g .

OKLAHOMA
Ethics Comm iss ion  
r,-2A State Capitol 

Oklahoma City, O K  7 3 105 -4 802  
M ar i lyn  Hughes. Acting Executive  D ire c to r  

(405 - 5 2 1 -3 45 1

L e g i s l a t i on :  Ch a r i t ab l e  so l i c i t a t i ons .  -  In a letter to state Chie f Justice James
D oo l in ,  G o ve rn o r  Henry B e l lm on  requested a rev iew  o f  the Code o f  Judicia l
Conduct and in pan icu la r ,  a mod if ication o f  the restr ict ions applied to mem ­
bers o f  the Ok lahoma Ethics Commission. One canon o f  the code would prohibit 
ethics panel members f rom  engaging in cha r i tab le  ac t iv it ies , such as fund 
raising fo r  re lig ious , educationa l o r c iv ic  o rgan iza tions . B e l lm on  asked fo r  a
distinction to be made in the code as it applies to ethics commissioners in order 
to recogn ize  the d i f fe rences  between fu l l - t im e ,  pa id ju dges  and p an - t im e , 
vo lunteer commiss ioners . B e l lm on  warned that i f  not m od if ied , the number o f
c iv ic -m inded  candidates fo r  com m iss ione r pos i t ion s  w ou ld  be reduced , a f ­
fecting the public po licy  behind ihe Ethics Act.
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OREGON
Oregon Government Ethics Comm iss ion 

700  Pring le Parkway, SE . 1st F lo o r  
Sa lem . Oregon 9 7 3 1 0 -1 3 6 0  

(5 0 3 )  3 7 8 -5 1 0 5  
Executive Director: Betty J. Reyno lds

L i t i ga t i o n :  G i f t s  o f  T raue l .  -  Oregon law prohibits public o f f ic ia ls  f rom ac­
cepting f o r  them se lves o r  the ir fam i l ie s  a g i ft va lued  at m o re  than $100 .  
E xc luded  f rom  "g i f t "  is " fo o d ,  lodg ing and trave l when partic ipating in an 
event which bears a re la tionship to the pub lic  o f f ic ia l 's  o f f ic e  and when ap­
pearing in an o f f i c ia l  capacity." Two city o f f ic ia ls ,  trave ling on business that 
fe l l  w ithin the exception, had their spouses accompany *bera at the expense o f  
another entity. The Comm ission found both o f f ic ia ls  guilty o f  obtaining travel 
fo r  the ir spouses. The o f f ic ia ls  have taken their case to the Court o f  Appeals 
which heard arguments on September 12th. As o f  December 1, 1988 a decision 
had Dot been rendered .

PENNSYLVANIA
State Ethics Commission 

308 Finance B ldg.
PO Box 11470 

Harrisburg . Pennsy lvan ia  1 1 7 0 8 -1 4 7 0  
(7 1 7 )  7 8 3 -1 6 1 0  

Executive D irector: John J. Contino

L e g i s l a t i o n :  R e c o d i f i c a t i o n ;  s u n s e t  r eu ie tu .  -  As previously reported, the
Penn sy lvan ia  State Ethics Com m iss ion  is cu rren t ly  undergo ing a sunset re ­
view process. Pursuant to this process, the Genera l Assembly o f  Pennsy lvan ia 
must enact leg is la t ion  to recreate the Pennsy lvan ia  State Ethics Comm ission or 
the agency must term inate its existence. The o r ig in a l te rm ination schedule 
fo r  the Pennsy lvan ia  Ethics Commission was set fo r  December 31 , 1987 . The 
Penn sy lvan ia  House o f  Representa tives passed HB  1733 . P r in te r ’s No . 2 6 23 .  
recreating the State Ethics Comm iss ion  and p rov id ing  f o r  va r ious add itiona l 
powers and duties o f  the agency. That leg is lation has now been re ferred to the 
P enn sy lv a n ia  State Senate f o r  rev iew  and cons ide ra t ion . The Leade rsh ip  
C om m it tee  o f  the Penn sy lvan ia  G enera l A ssem b ly  au tho rized a six month 
extension o f  the sunset date o f  the comm iss ion during which time the Penn ­
sy lvan ia  S late Senate w ill review the leg is la t ion  a lready passed by the Penn­
sy lvan ia House o f  Representatives. A second six month extension was provided 
to keep the Comm iss ion  in business through the end o f  1988 . Penn-.. ivan ia 
law perm its on ly 2 o f  these extensions. The Senate is expected to pass leg is la ­
tion reauthor iz ing the Commission during the last week o f  November. R e so ­
lution o f  House and Senate versions w il l l ike ly  come in December.

L i t i ga t i o n :  S e p a r a t i on  o f  p o w e r s .  -  M a u n u s  v S t a t e  E t h i c s  C o m m i s s i o n .  Pa.
Commw. Ct. 515  A 2d 83. (1 9 8 6 ) .  Argument before the Supreme Court o f  Penn­
sy lvania in the case o f  M a u n u s  v. S t a t e  E t h i c s  C o m m i s s i o n  were set fo r A pn l
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1988 . This case invo lved the issue o f  whether fu l l - t im e , pub lic ly  employed at­
to rneys are requ ired to f i le  Statements o f  F inanc ia l Interests pursuant to the 
p rov is ion s o f  the Pennsy lvan ia  State Ethics Act. The low e r court had ru led 
that such attorneys were exempt from  the f i l in g  requirement based upon the 
dec is ion  that the requ irem ent was unconst i tu t iona l as app lied  to fu l l - t im e ,  
pub l ic ly  emp loyed  attorneys. The court reasoned that such leg is la t iv e ly  e n ­
acted p ro v is ion s  were a v io la t io n  o f  the const itu tiona l separa tion  o f  powers 
doctrine. On June 23 , 1987 , the Supreme Court o f  Pennsy lvan ia  granted a Pe t i­
tion fo r  Pe rm iss ion  to Appea l in the matter and said Appea l/A rgument were 
scheduled fo r  A p r i l ,  1988 .

On August 10, the Pennsy lvan ia  Supreme C ou rt  un an im ou s ly  decided 
that the f in anc ia l d isc lo su re  p rov is ions o f  the Penn sy lvan ia  State Eth ics Act 
are app licab le  to fu l l - t im e ,  pub l ic ly  emp loyed  a tto rneys . The dec is ion  re ­
versed a Com m onwea lth  Cou r t ru ling that had dec lared the d isc lo su re  prov i 
sions unconstitu tiona l as applied to attorneys, based upon the theory that such 
leg is la t iv e  enactment encroached upon the inheren t and e x c lu s iv e  regu la ting 
au tho r i ty  o f  the ju d ic ia ry  thus v io la t ing  the separation o f  powers  doctr ine . 
See: M a u n u s  v s .  S t a t e  E t h i c s  C o m m i s s i o n  No. 38 M .D . Appeal Dkt. 1987, August
10, 1988.

L l t f g a t i o n :  E n f o r c e m e n t  o f  e t h i c s  c o d e .  -  I n  F e e  v s .  S t a t e  E t h i c s  C o m m i s s i o n .  

Pa. Commw. Ct., 5 4 0  A. 2d 1385 (1 9 8 8 )  the Commonwealth Court upheld the au­
tho r i ty  to en fo rce  State E th ics Comm ission o rders  requ ir ing  the payment o f  
restitution o f  financia l gains received in v io la t ion  o f  the State Ethics Act.

L i t i g a t i o n :  N e p o t i s m ;  h o m e  r u l e .  -  In Ph ilade lph ia three Ph ilade lph ia City
C ounc i l  M embers  hired the ir spouses to w o rk  in ihe ir leg is la t iv e  o f f ic e s .
P ennsy lvan ia  Ethics C omm iss ion  has brought an action against them , not un­
der a specific nepotism statute, but under a more general p rov is ion  fo rb idd ing 
use o f  o f f ice  to obtain gain f o r  se lf  and fam ily . Among arguments cited by the 
Counc i l Members and defense is that Ph ilade lph ia , having been granted "home
ru le", is exempt from  the prov is ions o f  the state's ethics act.

L i t i g a t i o n :  I n t e r s t a t e  c o m p a c t s .  -  The Delaware R ive r port authority is a 16
m em ber au tho r i ty  created by agreement o f  P enn sy lv a n ia  and New Je rsey .
Each state sends 8 members to this body. The Pennsy lvan ia Ethics Commission
c la im s that P enn sy lvan ia 's  ethics law  app lies to Penn sy lvan ia 's  rep re sen ta ­
tives to this comm iss ion . In an action fo r  dec la ra to ry  judgemen t, someone 
lakes a d i f fe ren t view. The c laim is made that because this is a bi-state com ­
m ission one state cannot impose qua lif ications o r  restraints upon some o f  the
members without the concurrence o f  the other state. The Pennsy lvan ia  Ethics
Commission's s ta f f  expects this matter to be heard in 1989 . The reso lution may
be in 2 o r  3 years.
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RHODE ISLAND
Ethics Com m iss ion  

R oom  220 , 10 Dorrance Street 
Providence , Rhode Is land 0 2 90 3  

(4 0 1 )  2 7 7 -3 7 9 0  
Executive D irec to r : M ark Eckstein

f i d m i n i s i r n l l u e  a c t i o n .  -  Rhode Island's code applies to state, county, and mu­
nicipal emp loyees . Out o f  5 ,0 0 0  persons required to f i le ,  there were app rox i­
mately 1500  non - f i le rs .  The Ethics Commission hasn't had the resources to f i le  
-omplaints against a l l  non -f i le rs . There was to be a pub lic hearing at the end 
o f  November at which the Commission was to have proposed changes in its ad­
ministra tive ru les so the Comm ission w i l l  be ab le to take en fo rcement action 
against a l l  the n on - f i le rs .

SOUTH CAROLINA
State Ethics Comm ission 

P.O. Box 11926 
Columbia, South Caro lina 29211

(8 0 3 )  7 3 4 -1 2 2 7  
Executive D irector: Gary R . Bake r

Leg i s l a t i on :  P e n a l t i e s  f o r  late f i l ings.  -  Legislation providing fo r  levying o f
fines by the State Eth ics Comm ission fo r  late f i l in g  o r n on f i l in g  o f  required 
staiements passed the House and was later amended by the Senate in a way that 
the Ethics C om m iss ion  found made the leg is la t ion  unw o rkab le . The Eth ics 
Commission asked that the b il l be withdrawn, and it was. New ethics leg is la ­
tion is foreseen fo r  1989.

SOUTH DAKOTA
Secretary o f  State's O f f ic e  

500 E. Capitol, Suite 204  
Pierre , South Dakota 5 7 5 0 1 -5 0 7 7  

(6 0 5 )  7 7 3 -3 5 3 7  
Secretary o f  State: Joyce Hazeltinc

South Dako ta  repon s  no significant leg is la t ion  o r  l it igation .

TENNESSEE
Senate Ethics Committee 

Suite G-7 
War M emoria l Bu i ld in g  

Nashville . TN  37219  
(6 1 7 )  7 4 1 -4 85 6  

Lega l counsel: Nathan R id le y

Tennessee reports no s ign if icant leg is la t ion  o r  lit igation .
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TEXAS
State Ethics Adv iso ry  C om m iss ion  

PO  Box 13485.. Capitol Station 
Austin. Texas 7 8 7 1 1 -3 4 8 5  

(S 12 )  4 6 3 -5 6 5 5  
Chairman: Ha ro ld  Hammett

Texas reports no s ign if icant leg is la t ion  o r  l it iga t ion .

UTAH
O ffice o f  the Attorney Genera l o f  Utah 

236  State Capito l 
Salt Lake City, UT  84114  

R a lph  F in layson , Asst. A t to rney  Genera l
( 8 0 1 )  5 38 -1 021

Utah reports no sign if icant leg is la t ion  o r  l i t ig a t ion .

VERMONT
Secretary o f  State's O f f ic e  

P a v i l l ion  O f f ice  B ldg .
M ontpe lie r . Vermont 0 5 6 0 2

(8 0 2 )  8 2 8 -2 36 3  
Secretary o f  State: James H. Doug las

In March 1988 , the gove rno r issued an executive o rde r estab lish ing a code o f  
ethics fo r  a ll gube rna to r ia l appointees . Appo in tees are requ ired  to  f i le  a 
statement o f  f inancia l interests. Appointees must agree not to lobby fo r  one 
year after they leave state employment. But Secretary o f  State Jim Doug las call 
the o rder unen forceab le and plans to ask the next leg is la t ive  session to estab­
lish an ethics code fo r state and loca l executive branch o f f ic ia ls .

VIRGINIA
O ffice  o f  the Secretary o f  the Commonwea lth 

101 North 8th Street 
Richmond. VA  2 3 2 1 9

(8 0 4 )  7 8 6 -8 1 0 9  
Assistant A ttorney Genera l: G rego ry  J. Ha ley

V irg in ia  reports no s ign if icant leg is la t ion o r  l it ig a t ion .
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WASHINGTON
State Pub lic  D isc losu re  Coramisf-ion 

4 03  Evergreen P laza B ldg . ,  FJ -42  
O lympia , Washington 9 8 5 0 4 -2 3 4 2  

(2 0 6 )  7 53 -1 111  
Executive D irecto r : Graham E. Johnson

Wash ington reports no s ign if ican t leg is la t ion  o r  l i t ig a t ion .

WEST VIRGINIA
L eg is la t iv e  Se rv ic e s  
132 East State Capito l 

Charleston, W V  2 5 3 0 5  
(3 0 4 )  3 4 8 -2 0 4 0  
Ange la  W h ite

L eg i s l a t i on :  No e t h i c s  c o d e  th i s  y e a r .  -  A  comprehensive ethics b i l l passed 
one house but not the other. L o o k  fo r  possible leg is la t ion  f rom  the next ses­
sion o f  the leg is lature.

WISCONSIN
Wisconsin State Ethics Board 

125 South Webster Street 
Madison, W isconsin 5 3 70 2  

(6 0 8 )  2 6 6 -8 12 3  
Executive D irector: R . Roth Judd

L e g i s l a t i on :  Bu r de n  o f  p r o o f  a l t e r ed .  -  fit is now easier to prove a violation o f
Wisconsin's ethics code. A vio la t ion must now be established by c lea r and con­
vincing evidence in an administrative proceeding . F o rm e r ly  the B oa rd  had to 
prove its case "beyond a reasonable doubt," even in a c iv i l  case.

L e g i s l a t i on :  P e n a l t i e s  I n c r e a s e d ,  -  The penalty fo r a violation o f  Wisconsin's
ethics code has been increased from S500 to 5 5 .0 0 0  plus any econom ic benefit
de r ived  im p ro p e r ly .

WYOMING
Secretary o f  State's O f f ic e  

State Capito l 
Cheyenne , W yom ing  8 2 0 0 2 - 0 0 2 0  

(3 0 7 )  7 7 7 -7 1 8 6  
Deputy Secretary o f  State: Margy Wh ite

W yom ing  repons no s ign if ican t leg is la t ion  o r  l i t iga t ion .
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UNITED STATES (FEDERAL)
O ff ic e  o f  Government Ethics 
1625 K  Street, N .W . Suite 400  

PO Box 14108 
Washington, D .C . 2 0 04 4  

(2 0 2 )  6 3 2 -7 6 4 2  
D irecto r : Frank Q. Nebekev

L e g i s l a t i o n :  E t h i c s  o f f i c e  r e a u t h o r i z e d .  -  Public Law 100-598 was signed
Novem be r 3, 1 9 88 . Th is  law  reauthorizes the O f f ic e  o f  G ove rnmen t Eth ics 
grants o f  new en fo rce rasn t authority . Th is act extends the o f f ice 's  lease on 
life f o r  another 6 years. The o f f ice  o f  Governmenta l Ethics w i l l  become an in­
dependent agency as o f  September 1989. Currently it is a part o f  the O f f ic e  o f  
Pe rsonne l Management. Th is  law  a ls o  estab lishes p rocedu res whereby the
Capito l O f f ice  may orde:: co rrective action by employees.

L e g i s l a t i o n :  P o f t e m p l o y m e n t  p r o v i s i o n  v e t o e d  -  The President has vetoed
H. R . 4 0 -5 3  which wou ld  have estab lished pest em p loym en t restra in ts upon 
emp loyees o f  the Executive Branch. There continues to be conside rab le  con ­
trove rsy  about the measure ’s merits . One government o f f i c i a l  fam i l ia r  with 
this b i l l  indicated that this b i l l estab lished good po licy  and procedure until its 
final days. Then, its e ffectiveness was comprom ised in its last 2 days be fo re
the Congress when it Ifcecame "an arcane and disastrous piece o f  leg is la t ion ."
The b i l l  was passed on a vo ice vote, arguably because no one wanted to be 
recorded on a ro i l  ca ll on this issue on the days p r io r to November's election.

In mid Novembet 19.88 there was enacted a b i l l  es tab lish ing post em ­
p lo ym en t p ro v is io n s  f o r  p rocu rem en t pe rsonne l in the O f f i c e  o f  Fede ra l
Procurement Po l ic y . (W as  this leg is la t ion o r  ru le )

L i t i ga t i o n :  N e p o t i s m .  -  U n i t e d  S t a t e s  v s  L u n d  , 853 Feci. 2d 2 42  (4th Circuit.
1988 reversing 670  F .Supp. 6 54  (east district o f  V i rg in ia ) )  invo lved  a p roceed­
ing against a U .S . Government emp loyee who had recommended p romotion  and
pay increase fo r  his spouse who was a lso an emp loyee o f  the U . S. Government. 
The de fendant argued that his action cou ld  not contravene law s regu la ting
con f l ic t in g  interests because his actions invo lved  the interna l a f fa i r s  o f  the 
United States Government rather than a con f lic t o f  the U. S. Government and a 
separate organ ization . He lost.

A d m i n i s t r a t i v e  a c t i o n ?  LUe'l! s e e .  -  Saying he's "persona lly disturbed" and
"tired o f  being embarrassed" by the ethical lapses in government, George Bush 
proposed estab lish ing a "strict code o f  ethics" and a new ethics panel in the 
White House to "avoid the excesses o f  the past".

Bush said he was critica l o f  corruption at the White House but said this 
did not inc lude President Reagan.

Bush said people shou ld "come to serve , not to p ro f i t "  when taking a 
government jo b .  As to whether his code o f  ethics would apply to subordinates 
who lie to Cong ress . Bush said " I  haven't drawn up the code o f  ethics.
Certa in ly , te l l ing  the truth should be pan  o f  it."
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CANADA
Assistant Deputy Reg is tra r Genera l o f  Canada 

207  Queen Street 
Ottawa, Ontario, Canada K 1A  0C9

(6 1 3 )  995-07,21
Assistant Deputy Reg is tra r Genera l o f  Canada: Jcan-P ierre K in g s le y

L e g i s l a t i o n :  E t h i c s  C o m m i s s i o n .  -  Canadian Prime Minister Brian M u lroneys
C o n s e rv a t i v e  g o v e .nm en t  in t rodu ced  c o n f l i c t - o f - i n t e r e s t  l e g i s la t i o n  wh ich 
would have applied to a ll members o f  Pa rliament , as we ll as to cabinet m in is­
ters, oppos it ion -p a rty  leaders and pa r l iam en ta ry  secre ta r ies . The leg is la t ion  
ca lled  f o r  d isc lo su re o f  a l l  p r ivate interests to a new th ree -m ember com m is ­
sion . which to be appointed by the government a fte r consu lta t ions with oppo ­
sition parties. The new comm iss ion was to assist members o f  Pa r l iam en t to 
avoid con f l ic ts  when arranging the ir a f fa irs . Pena lt ies were to be lev ied  at 
the d isc ret ion o f  Pa r l iament .

The leg is lat ion was tabled in the House o f  Commons and did not pass. 
There arc expectations that the leg is la t ion  w il l be re in troduced in the new 
Pa r l iam en t and pass.

NEWFOUNDLAND
L ie u te n a n t -G o v e rn o r  .’ amcs M cG ra th  announced du r ing  the th ron e  speech 
that the second phase o f  a two-tiered program to oversee con f lic t o f  interest is 
being established. The first stage was the establishment o f  a panel to review 
adm in is t ra t iv e  d ec is ion s  re la t ing  to the N ew found land  pub lic  se rv ice  and 
con f lic t ing interests. The second stage is establishment o f  a tr ibunal to o v e r ­
see standards o f  conduct fo r  cabinet ministers.

ONTARIO
Po l ic y  D eve lopmen t D iv is ion  

M in istry o f  the A ttorney Genera l 
18 K ing Street East, 15th f lo o r  

Toronto . Ontario M5C 1C5 
( 4 1 6 )  9 6 5 -0 5 7 7  

Karen Coh l

On February 9, 1988 , the Ontar io  Leg is la tu re passed a b i l l  requiring a l l mem ­
bers to disclose their assets to a conflicts commissioner. The 100 MPP's who are 
not in the cabinet have until m id-June to d isc lose to the com m iss ione r their 
assets and those o f  their immediate fam ily . A l l 30 cabinet m inisters have a l ­
ready made such dec larations. The m inisters arc to p lace their assets in a
management trust, which , un like a blind, trust, a l low s them to keep track o f  
what they own. They are to withdraw from  cabinet discussions on matters in 
whych they have an interest. The oppos it ion  parties opposed the leg is la t ion ,
contending that the p rov is ions o f  the act permitting m inisters to retain their 
assets cou ld  put them in a con f lic t . The opposition argued that the public has 
no was o f  know ing whether m inisters withdraw from cabinet d iscussions, and
while the Cabinet is keeping a list o f  which ministers declare a con f lic t o f  in-
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terest, the list w il l be ava i lab le on ly  to the con f lic t commiss ioner, who w i l l  be 
a servant o f  the Legis latu re , and not the public unless he decides to make the 
complaint public after receiving a complaint. MPP 's w i l l be permitted to own 
businesses, but w i l l  be fo rb idden f rom  part ic ipating in any decis ions which 
cou ld  fu r the r their p rivate interests.



I THIS INFORMATION JSNational 
FiTl-J Conference

ofStaio
LEGISLATIVE RESEARCH . a°l jfgjsIaturBa

S-420 State Capitol, Salem, O R  97310-1316 

(503) 378-GS71

PROVIDED BY THE |
*0s0 ITtn Sfrsa 
Sana 2100
£ w > v c i .  Colorado a a o c c  

623-7800

08987

87:272

TOs Representative Peg Jolin

FROM: Shelby J. Crawford, Research Analyst

SUBJECT: "Revolving Door" Laws

DATE: March 12, 1987

Y o u  asked Legislative Research to provide information 
regarding the advantages and disadvantages of the "revolving door" 
employment policy. This memorandum provides background information 
on the p o l i c y  and summarizes state laws that provide for some form 
of post-employment restriction.

BACKGROUND

M a n y  believe that public confidence in the integrity of 
elected and appointed officials is essential for effective 
government. And according to one author, the independence of the 
regulatory process is a crucial factor of that confidence.1 An 
examination of this independence presents a major concern regarding 
the appearance of impropriety and also conflict of interest, 
particularly in the "revolving door" practice of some states.

The t e r m  "revolving door" has been used to describe the 
interchange of personnel between public and private sector.
But recently, there has been additional concern about the revolving 
door between state agency heads and the industries they regulate. 
Some believe that such an interchange hinders an agency's 
effectiveness and independence. For example, the impartiality with 
which the agency exercises its independence m a y  be compromised when 
significant numbers of policymakers come from the regulated 
industry. According to one source, an industry that employs a 
former government official might anticipate preferential 
tr e atment.2 But others believe that an industry cannot adequately

JEdna E a r le  Vass Johnson, "Agency ’Capture ’ : The ’R evo lv ing  D o o r ’ Between Regu la ted 
Industries and T h e i r  Regu lating Agencies," 18 U .  R ich , L. R ev . 95 (1983 ) .

2 Ib id . ,  p. 96 .



Representative Jolin 
M a r c h  12, 1987 
Page 2_________

08987

serve its clientele without knowing how the government process 
works, "having a feel for likely new directions and preparing [their 
clientele] to live in tomorrow's regulatory environment."3

As indicated, the revolving door situation m a y  be b o t h  
useful as well as dangerous. Some of the potential dangers include:

(1) Can the regulatory agency be unduly influ­
enced by former government officials or 
employees in the performance of its 
regulatory functions?

(2) Do former agency employees seek and receive 
special favors from their former friends and 
colleagues in uhe agency that are not 
available to others?

(3) Is confidential information made available to 
regulatory or government agencies?

(4) What is the potential for disloyalty if the 
"revolving door" is perceived as an 
opportunity for future gratification?

(5) Has government service become a training 
ground for insincere and self-serving 
government employees?

(6) Will former industry employees who have 
entered agency employment through political 
appointment, or otherwise, unduly influence 
the activities of the regulatory agency for 
the benefit of their former private 
employer?

On the other hand, there are certain benefits to be gained by 
regulatory agencies and the public resulting from the revolving door 
practice. For example, it is significant to our political system 
that each n e w  administration appoint top level officials in 
accordance with its philosophy. In order to recruit h i g h  quality 
individuals for government service, there must not be undue 
restrictions on their movement back into the private sector. 'New 
blood* is infused into the agencies when former industry personnel 
enter government service. Former industry employees bring new 
perspectives, ideas, and knowledge to the agency allowing the 
regulatory process to be more responsive to the real wo r l d  of 
industry.

^Robe rt  H . Mundheim , "C on f l ic t o f  Interest and the F o rm e r  G ove rnm en t Emp loyee : 
Re th ink ing  the Revo lv ing  Doo r ,"  14 Creighton L. R ev . 707 (Spring 1980 /81 ) .
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The efficiency and quality of the relationship between 
industry and its regulatory agency can be enhanced w h e n  former 
agency employees are employed by or represent private 
organizations. Former agency employees can serve to educate and 
inform their private employers and the public of the workings of the 
agency. That is, understanding agency procedures, policies, and 
regulations provides a climate for more effective communication 
between an industry and its regulatory agency. Further, if the 
revolving door be'ween the regulated industry and its regulating 
agency is hindered, an elite core of unresponsive government 
servants could result.

O T H E R  STATES

According to one source, at least 25 states have adopted some 
type of post-employment restrictions with regard to government 
employees.4 in addition, some states prohibit legislators or 
state employees from using their office to seek advantages. For 
example, Hawaii law provides that such individuals may not use their 
current employment to seek other employment or contract 
services.5 And under Arizona law, officers and employees are 
prohibited from representing another person before a public agency 
of past employment within the preceding 12 months.6

Florida and Iowa post-employment restrictions are specifically 
targeted toward unethical practices of former regulatory 
commissions. In Iowa, the law prohibits individuals who have served 
on such commissions from accepting compensation or rendering special 
favors w i t h  respect to licenses, contracts, certificates, or in 
promoting the passage of certain bills or resolutions before the 
legislature.7 Florida prohibits former commissioners of the 
Public Service Commission from appearing before the commission 
representing a client or any industry regulated by the commission 
for a period of two years following termination of commission 
s ervice.8

4Nea l R .  Price, "The Ethics o f  R evo lv in g -D oo r ism ,"  Boston G lob e . June 23 , 1986.

^Hawaii R e v .  Stat. § 8 4 -1 3 (1 ) .

6A r iz .  K e v . State Ann. § 3 8 -5 04 .

7 Iowa Code Ann. § 68B .7 .

8 Fia. Stat. Ann. § 350 .0605 (1 )
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CODE OF ETHICS FOR PUBLIC OFFICIALS AND EMPLOYES 
(Text as of July I, 1985 and reflecting 

1985 Wisconsin Acts I - 29)

19.41 Declaration of policy. (I) It is declared that high moral and ethical stan­
dards among state public officials and state employes are essentia! to the conduct of 
free government; that the legislature believes that a Code of Ethics for the. guidance 
of state public officials and state employes will help them avoid conflicts between 
their personal interests and their public responsibilities, will improve standards of 
public service and w ill promote and strengthen the faith and confidence of the people 
of this state in their state public officials and state employes.

(2) It is the intent of the legislature that in its operations the board shall protect 
to the fullest extent possible the rights of individuals affected.

19.42 Definitions. In this subchapter:

(1) "Anything of value" means any money or property, favor, service, payment, 
advance, forbearance, loan, or promise of future employment, but does not include 
compensation and expenses paid by the state, fees, honorariums and expenses which 
are permitted and reported under s. 19.56, political contributions which are reported 
under ch. I I ,  or hospitality extended for a purpose unrelated to state business by 
a person other than an organization.

(2) "Associated", when used with reference to an organization, includes any 
organization in which an individual or a member of his or her immediate family is a 
director, officer or trustee, or owns or controls, directly or indirectly, and severally 
or in the aggregate, at least 10% of the outstanding equity.

(3) "Board" means the ethics board.

(4) "Candidate for state public office" means any individual who files nomination 
papers and a declaration of candidacy under s. 8.21 for the purpose of appearing on the 
ballot for election as a state public official or any individual nominated for the pur­
pose of aopearing on the ballot for election as a state public official through the 
write-in process or by appointment to fill a vacancy in nomination and who files a 
declaration of candidacy under s. 8.21.

(5) "Department" means the legislature, ihe university of Wisconsin system, any 
authority or public corporation created and regulated by an act of the legislature and 
any office, department, independent agency or legislative service agency created 
under ch. 13, 14, or 15, any vocational, technical and adult education district or any 
constitutional office other than a judicial office.

(6) "Gift" means the payment or receipt of anything of value without valuable 
consideration.

(7) "Immediate family" means:

(a) An individual's spouse; and

(b) An individual's relative by marriage, lineal descent or adoption who receives, 
directly or indirectly, more than one-half of his or her support from the individual or 
from whom the individual receives, directly or indirectly, more than one-half of his or 
her support.


