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TATE INTEREST MAXIMUM SECURITY MAXIMUM TIME FOR PENALTY FOR FAILURE
REQUIRED? DEPOSIT AMOUNT? THE RETURN OF 70 TIMELY RETURN

SECURITY DEPOSIT? SECURITY DEPOSIT?

IRGINTA YES YES YES YES

ASHINGTON NO NO YES YES
VIRGINTA NO SECURITY DEPOSIT STATUTE

ISCONSIN NO SECURITY DEPOSIT STATUTE

YOMING NO SECURITY DEPOSIT STATUTE



TATES WITH

laska

rixono

rkansas

aliforn ifl

Colorado

'onneticuit

Delaware
D.C
Florida

Georgia

Hawaii

ldaho

LAWS OH SECURITY DEPOSITS

Alm . Stat.. tit. 34. aac. .03.070 (1886)
(Coda includaa statutes and amendments enacted
during the Regular Seeeion of 1985)

Arlz. Rev. Stat. Ann., sec. 33-1321 (1874)
(Code includaa statutes ana aieendaents enacted
during the Second Regular Session of 1866)

Ark. Stat. Ann. . secs. BO-626 to 60-630 (Michi®

Supp. 1986) (Code includes statutes and aeendjsents

enacted during the First Extraordinary Session
1966)

Cal. Civ. Codo. Sec. 1960.5 (West Supp. 1987) (Code

cludes statutes and amendments through 1986 of
1986 Regular Session)

Colo. Rev. Stat. Ann- . tit. 38, secs. 12-101 to
12-103 (1932) (Code includes statutes and
amendments enacted during the 1986 Session)

Conn. Gen. Stat. Ann., sec. 47e-21 (West Supp
1986) (Code includes statutes and amendments

enacted during the January Regular, July Special

and Veto Sessions of 1886)

Del. Code Ann.. tit. 26, sec. 6511 (1975 8
Michie Supp. 1986) (Code includes statutes and
amendments enacted during 1986 Session)

14 D.C. Municipal Regulations, sections 306-311
(Code includes statutes and

amendments enacted during 1985 Session)

Fla. Stat. Ann.. sec. 83.49 (West Supp. 1986)
(Code includes statutes and amendments enacted
during the First Regular Session of 1985)

Code of Ga. Ann.. tit. 61. secs. 601 to 608

(Harrison Supp. 1966) (Code includes statutes and

amendments enacted during the 1986 Regular
Session)

Hawaii Rev. Stat.. tit. 28, sec. 621-44 (1976)
(Code includes statutes and amendments enacted
during the 1984 Regular and Special Sessions)

l[daho Code, sec. 6-321 (1979) (Code includes
statutes and amendments enactwd during the 1986

in -

1985-



INDIANA

10UA

CANSAS

CENTUCKY

LOUISTANA

MAINE

MARYLAND

MASSACHESETTS

MICHIGAN

MINNESOTA

MISSISSIPPI

MISSOURI

MONTANA

NEBRASKA

NEVADA

NEW HAMPSHIRE

NO SECURITY DEPOSIT STATUTE

Sec. 662A.12 2 months ' rent

(no clarification provided'

Ch. 66, aac. 2660 I month's rant (unfurniahad)
1.5 month's rant(furnished)j .5 month’'s rant addi-
tional if tanant allowed to keep or maintain pats

(No classification provided)

Security deposit statute does not specify a
maximum amount

Security deposit statute does net specify a
maximum amount

Tit. 14, sec. 6032 2 months' rent
(means any advance or deposit, regardless of de-
nomination, of cioney, the primary function of

which is to secure the performance of the agree-
uent)

sec. 8-2C3 2 months' rent or S50 whichever s
greater (includes propaid rent and any prepaid

amount given to protect the landlord against non-
payment of rent or damage to the leased premises)

ch. 186, sec. 15B 1 month's rent
(does not include prepaid last month's rent)

sec. 554,602 1.5 months' rent
(any prepayment in excess of the first month rent)

i- ' jrity deposit statute does not specify a
BAi.imum amount

NO SECURITY DEPSOIT STATUTE

sec. 535.300 2 months' rent
(No classification provided)

Security deposit statute does not specify a
maximum amount

ch. 76, sec. 1416 1 month's rent
(No classification provided)

sec. 118A.242 3 months' rent
(includes last month's rent)

sec. 540-A:5 1 month's rent or CIOO, which-
ever is greater (funds in excess of the monthly
rent which are transferred from the tenant to the



W JERSEY

W MEXICO

iW YORK

JRTH CAROLINA

3RTH DAKOTA

ilo

CLAHOMA

3EGON

ENNSYLVANIA

HODE ISLAND

UUTH CAROLINA

OUTH DAKOTA

ENNESSEE

EXAS

TAH

ERMONT

landlord for any purpose)

tit., 46. sec. 6-21.2 1.6 months' rant
(No clossiflcation providad)

ch. 47, aac. 6-16
agraaiaant duration las* than on* yaar

Security dapoeit atatuta doae not apoclfy
naxiaun aaount

Security dapoeit atatuta doaa not apecify
maxinun anount

ch. 47, aec. 16-07.1 1 month's rant
(No classification provided)

Security deposit statute does not specify
maximum amount

Security deposit statute does not specify
maximum aaount

Security deposit statute does not apecify
maximum amount

tit., 66, sec. 250.511a 2 months' rent
(No classification provided)

sec. 34-18-13 1 month's rent
(No classification provided)

Security deposit statute does not specify
maximum amount

tit. 43, sec. 32-6.1 1 month's rent

(any deposit of money whose function is to
the performance of the agreennt;, a larger
may be agreed upon where special conditions
danger to maintenance of the premises)

Security deposit statute does not specify
maximum amount

Security deposit statute does not specify
maximum amount

Security deposit statute does not specify
maximum amount

Security deposit statute does not specify
maximum aaount

1 aonth'a rant if rental



IRGINIA tit. 55, sac. 246.11 2 months' rent
(No classification provided)

ASHINGTON Security deposit statute does not specify a
maximum amount

EST VIRGINIA No security deposit statute

ISCONSIN No security deposit statute

DOMING No security deposit statute



STATES REQUIRING PAYMENT OF

SONNETICUIT

3.C.

-'LORIDA

ILINO IS

CANSAS

MARYLAND

MASSACHUSETTS

MINNESOTA

NEW HAMPSHIRE

NEW JERSEY

NEW MEXICO

NEW YORK

NORTH DAKOTA

OHIO

PENNSYLVANIA

Citation

42a-21(1)

311*1

83.49(1)(b)

BO-121

58-2648

Real Prop.
8-203<f>

Ch. 186,

Sec. 15B< /.)(a)

INTEREST ON SECURITY DEPOSITS

(mount

6.26X par year

not 1m s than 6* par annua ciapla

(n. 1

IntarMt

5# par year slaple IntarMt or 75X of
the annualizad overage IntarMt rata
on tha account or a non IntarMt

account at tha option of tha landlord

5X on deposits hald mors than
6 months (see n. 2)

5% per year for tenants living in a
municipal housing authority which is
wholly or partially subsidized b> the
federal governsant

4X simple IntarMt on 850 or sore

5X on lest month's rent; 5X on
security deposit if held at least

Sec. 15B(3)(b) one year

504.20, eubd

540—A 6

46:8-19

47-8-18

Gen. Oblige.
Low 7-103(2)
47-16-07.1

5321.16(A)

68-250.611h

.2 5.6X simple interest

5 or the interest rate on regu-
lar savings accounts, whichever
is larger (n. 3)

IX less than aaount earned on
account (n. 4)

interest equal to the passhook.
interest peraitted in the state
(n. %)

IX less than aaount earned on the
account

Interest-bearing account with no
percentage speciflad (n. 6)

5X on deposits of aore than one
aonth's rant or 950, if tenant in
possession at least six months

IX 1m s than aaount earned on



Account. If fund* hold nort than
two years; landlord can alao dapoalt
En a non-intaraat-baarlrta account

/IRGINIA 66-249.11(b) 6X on deposits held at least 13
sontha
' 1 — Intaraat not payabhle when duration of the tenancy la Ism than twel
aontha (see. 311.2)
2 — ect applies only to leasers of real property containing 26
or aore units.
m 3 — Applies to landlords who hold a security deposit for one
year or longx«r
* — |If the landlord owns ten or sore units, he Bust deposit the

security deposit in an insured Boney Market account, in which
case he can either use IX less than the interest rate or 12.6X
of the account's earnings, whichever is larger.

. 5 — Applies only to di*»rosits in excess of 1 Bonth'e rent

m 6 — Interest not required on occupancy lees than nine Bontha in
duration



TATES SETTIMG MAXIMUM TIMES FOR ‘'fcTURN OF DEPOSITS

LABAMA HO SECURITY DEPOSIT STATUTE

LASKA 34.03.070 30 dayn (n. 1)
RIZONA 33-1321(C> 14 dayn
RICANSAS 50-527(a) 30 dayn
SLIFORNIA 1860.5 2 weaka
3LORADDO 38-12-103 1 eonth (n. 2)
SNNETICUIT 47a-21(d)(2) 30 daya
*LAUARE 25-6511(3) (a) 15 dayn

- 309.1, 309.2 45 daya (n. 3)
-ORIDA 8§3.49 45 dayn

SORGIA 61-605 1 aonth

AWA 11 521-44(c) 14 dayn

3AHO 6-321 21 dayn (n. 4)
LLINOIS 80, P. 101 30 dayn (n. 5)
HDIANA NO SECURITY DEPOSIT STATUTE

IWA 562A.12(3) 30 dayn

ANSAS 58-2550(h) 14 days
EMTUCKY NO TIfE SET FORTH SECURITY DEPOSIT STATUTE
BUISIANA 9:3251(A) lnonth

AINE 14-6033 30 days (n. 6)
ARYLAND Real Prop. 45 days

B-203(f)

ASSACHESETTS Ch. 1B6 Sec 30 days

[ CHI" AN 554.609 30 days
INNESOTA 504.20 3 weeks
[SSISSIPPI NO SECURITY DEPOSIT STATUTE
[1SSOURI 535.300 30 days
IONTANA 70-25-202 30 daye
EBRASKA 76-1416 14 days

EVADA 118A.242 30 days

EW HAMPSHIRE 540—-A; 7 30 daye

EW JERSEY 46:8-21.1 30 daye

EW MEXICO 47-8-37 30 daye

EW YORK NO TIME SET FORTH SECURITY DEPOSIT STATUTE
ORTH CAROLINA Ch. 42-52 30 daya

ORTH DAKOTA 47-16-07.1 30 days

iHI10 5321.16 30 days
IKLAHOMA 41-115 30 days

IREGON 10:91.760 (7) 30 days
‘ENNSYLVANIA 68-250.512 30 daya

iHODE ISLAND 34-18-19 20 days

JOUTH CAROLINA 27-40-410 30 days

;OUTH DAKOTA 43-32-24 2 weeks
ENNESSEE NO TIME SET FORTH SECURITY DEIPSOIT STATUTE
EXAS Property 92.103 30 days

Nra h 57-17-3 30 days
VERMONT 9-4461 14 dayn
VIRGINIA 55-248.11 30 dayn
tASHINGTON 59.18.280 14 days

2EST VIRGINITA NO SECURITY DEPOSIT STATUTE



JISCONSIN NO SECURITY DEPOSIT STATUTE

WYOMING NO SECURITY DEPOSIT STATUTE
1 — i* d«y» |f tanant ilv N 30 days notlca of vacatirw
‘e 2— a lIsasa clauM say parnit a lorvaar pariod. not to aaoaad two
aonths
v ® 46 days if not withholding any part; if withholding any part, 30 days

aftar notica givsn fnotica aust ba gluan 46 days aftar tha taraination
of tha tonancy)

i. 4 — a lsasa clausa say parait a longsr pariod, not to axcaad
30 days
i. 5— Appliaa only to buildings with 10 or aora units

i. 6 21 days for aonth-to-aonth tsnanciaa



'ENALTY FOR

ILABAMA

ALASKA

ARIZONA

iRKTY(SAS

TALIFORNIA

COLORADO

ZONNETICUIT

DELAWARE

D.C

-LORIDA

JEORGIA

riAUATI

IDAHO

ILLINO IS

LANDLORD'S FAILURE TO COH=>LY WITH SECURITY DEPOSIT RETURN PROVISION

NO SECURITY DEPOSIT STATUTE

sec. 34.03.0d0 (tenant nay recover an aaount not to
exceed twice tha actual aaount withhold)

aac. 33-1321(u) (tanant aay recover tha aonay and proparty
due and twica tha aaount wrongfully withhold)

aac. 50-526 (tanant aay recover tha aonay and proparty

duo y'.nd twica tha aaount wrongfully withhold, coata, and
raaaonabla attorney's faaa)

sac. 1950.5 (bad faith claia or retention by landlord
entitles tenant to damages not to exceed <200, in addition
to actual dosages plus interest at the rate of 2% per
aonth froa the due date until paid)

sec. 36-12-103(2),(3) (failure to coaply works as
a forfeiture of rights to withhold any portion;
vilfull retention renders landlord liable twice
the amount wrongfully withheld, reasonable
attorney's fees, court costs)

sec. 47a-21(d)(2) (tenant aay rscovar twice the aaount
wrongfully, withheld)

sec. 5511(a) (failure to remit in 15 day entiltes
tenant to full security deposit, failure to rem.it
in 30 days entitles tenant to twice the security
deposit)

sec. 309.3 (tenant aay recover the full security deposit
including any intereot)

no penalty provision provided in the statute

sec. 61-606 (tenant aay recover the security deposit in
full for non-conpliance with notice requirements; three
tiaes the aaount improperly withhheld plus

reasonable attorney's fees for failure to return

the security deposit due)

sec. 521-44(c) (tenant aay recover the security deposit in
full)

sac. 6-320 (tenant aay file an action for damages and
specific performance)

sec. 60. para. 101 (tenant aay recover twice the aaount of



ND1ANA

QUA

-AMSAS

-ENTUCKY

OUISTANA

1AINE

MARYLAND

TASSACHESETTS

MICHIGAN

MINNESOTA

MISSISSIPPI

MISSOURI

MONTANA

the security deposit due; court ooete; end reasonable
attorney's foes)

NO SECURITY DEPSOIT STATUTE

eec. 582A.12(4),C7) (tenant may recover the security
deposit in full, bad faith retention entitles tenant to
punitive damages not to exceed two hundred

dollars in addition to actual damages)

ch. 58, sec. 2553 (tenant nay recover the portion of the
security due together damages in an amount equal to |.§
the amount wrongfully withheld)

No penalty provision provided in the statute

sec. 3252 (w ilful failure to comply entitles
tenant to actual damages or two hundred dollars,
whichever is greater; failure to remit within 30
daye after a written demand for a refund shall
constitute wilful failure)

tit., 14, sec. 6033 (tenant aay recover the security
deposit in full; w illful retention entitles tenant to

twice the omount wrongfully withheld, court costs, attor-
ney's fees)

Real Property, sec. 6-203 (failure to send list
of damages entitles tenars to full security
deposit; failure to retui security deposit
entitles to an action for >to threefold of the

withheld aaount and reasonable attorney’'s fees)

¢ch. 106, sec. 15B(6),(7) (tenant nay recover the security
deposit in full, w ilfull retention entitles tenant to
three times the security plus 5X interest from when
payment due, court costs and attorney's fees)

ch. 554.611 (tenant may recover security deposit in full)
sec. 504.20 (tenant nay recover the security deposit in
full plus 5.5X interest and the amount wrongfully withheld
plus 55% interest)

NO SECURITY DEPOSIT STATUTE

sec. 535.300 (tenant nay recover as damages
not no 'e than twice the amount wrongfully with-

held b; landlord)

tit. 70, secs. 25-204 and 25-205 (failure to
send list of damages end cleaning charges

0 3-1-©-7



EBRASKA

EVADA

EU HAMPSHIRE

EW JERSEY

[EU MEXICO

(EU YORK

(ORTH CAROLINA

"(ORTH DAKOTA

DHIO

DKLAHOMA

OREGON

= >ENNSYLVANIA

entitles tanant to full security deposit; fallura
to rsturn aecurlty daposit antitlaa to an action
for twica tha wlthhald aaount and raaaonabla
attorney's faaa)

ch. 76. aac. 1417 (tanant may recover the

property and aonay due hire and raaaonabla
attorney‘a faaa)

see. 116A.242 (tanant entitled to an amount equal
the entire dapoeit)

ch. 540-A, aac. 6 (tanant aay recover damages in
an amount eq "< to twica the sub of tha amount of
the security .posit plus any interest)

tit., 46, sec. 6-21.1 (tenant may recover double the
amount due, court costa, reaaonablo attorney's fees at
the discretion of the court)

ch. 47, sec. 6-37 (security deposit in full,
court costs, reasonable attorney's fees)

art. 7, sec. 105 (failure to comply is a misdemeanor)

sec. 42-56 (tenant any institute civil action
to require the accounting of and the recovery of
the balance of the deposit; may recover damages)

¢ch. 47, sec. 16-07.2 (treble damages for any
security deposit money withheld without
reasonable justification)

sec. 5321.16 (tenant ftny recover the property
and and money due him, together with damages in
an equal to the amount wrongfully withheld, and
reasonable attorney's fees)

tit. 41, sec. 115(E) (tenant may recover the
security and damage deposit and prepaid rent, if
any)

tit. 10, sec. 91.760 (tenant may recover

the property and money due in an aaount equal to
twice the amount: (a) withheld without written
accounting; or withheld in bad faith)

tit., 66, sec. 250.512 (failure to send lis't

of damages entitles tenant to full security
deposit plus interest; failure to return secu-
rity deposit entitles to an action for twice the
wrongfully withhold amount)

3N-87



HODE ISLAND

JUTH CAROLINA

OUTH DAKOTA

ENNESSEE

EXAS

JTAH

VERMONT

[IRGINJA

4ASHINGTON

JEST VIRGINIA

JISCONSIN

JYOMNG

eec. 34-10-19 (tanant nay racovir the amount dua
himtogether with dameges in an aaount equal to
twica tha aaount wrongfully withheld, and
raaaonabla attorney's feea)

tit., 27, aac. 40-410 (tenant aay rwcovar tha
proparty and aonay in an aaount equal to three
tiaea tha aaount wrongfully withheld)

tit., 43, aac. 32-24 (security deposit in full;
w ilfull retention entitles tenant to punitive
damages not to exceed two hundred dollars)

sec. 66-28-601 (damages, injunctive relief, and
reasonable attorney's fees upon giving 14 days'
written notice)

sec. 92-109 (bad faith retention of security
deposit entitles tenant to SIOO, three times the
portion of the deposit wrongfully withheld,;, fail-
ure to provide a written description and itemized
list entitles tenant to a full security deposit
and reasonable ottorney's fees)

tit. 57, sec. 17-3 (failure to provide notice
entitles tenant to a full deposit, a civil penal-
ty of a hundred dollars, and court costs)

tit. 9, sec. 4461 (security deposit in full;
w illful retention entitles tenant to twice the

amount wrongfully withheld, court costs, attor-
ney's fees)

tit. 55, sec. 248.11 (the security deposit due,
actual damages, and reasonable attorney's fees)

tit. 59, c¢ch. 16, secs. 260 to 285 (security
deposit in full; wilful retention may, in the
court's discretion, entitle the tenant to up to
twice the amount of the deposit)

NO SECURITY DEPSOIT STATUTE

NO SECURITY DEPOSIT STATUTE

NO SECURITY DEPOSIT STATUTE



STATES UITH LAWS ON SECURITY DEPOSITS

Uoaka Alaa. Stat.. tit. 34. aac. .03.070 (1836)

(Coda Includaa statutes and amendments anaotad
during tha Regular Saaalon of 1836)

Arizona Arlz. Rev, Stot. Ann,. aac. 33-1321 (1874)

(Coda includaa atatutea and amendments anactad
during tha Sacond Regular Saaaion of 1886)

VkartMm=* firh. Stat. Ann.. aaca. 60-626 to 60-630 (Michia

Supp. 1988) (Coda includaa atatutea and amendments

anactad during tha Firat Extraordinary Saaaion of
1986)

California Cal. Civ. Coda. Sac. 1960.6 (Meat Supp. 1987) (Code in -
cludes atatutea and amendments through 1886 of the 1986-
1986 Regular Saaaion)

Colorado Colo. Rev. Stat. Ann.. tit. 38, aaca. 12-101 to
12-103 (1982) (Coda includes atatutea and
amendments enacted during tha 1986 Saaaion)

Conneticuit Conn. Gen. Stat. Ann.. aac. 47a-21 (Uaat Supp.
1986) (Code includes statutes and amendments

enacted during the January Regular, July Spocial
and Veto Sessions of 1885)

Dolauare Del mCode Ann.. tit. 25, sec. 5511 (197§ ft

Michia Supp. 1986) (Code includes statutes and
amendments enacted during 1986 Saaaion)

D.C. 14 D.C. Municipal Regulations, sections 308-311
(Code includes statutes and
amendments enacted during 1985 Saaaion)

Florida Flo. Stat. Ann. . sec. 83.49 (Uaat Supp. 1986)
(Code includes statutes and amendments enacted
during the First Regular Saaaion of 1985)

Georgia Code of Ga. Ann.. tit. 61, aaca. 601 to 608

(Harrison Supp. 1986) (Code includes atatutea and
amendments enacted during the 1986 Regular
Saaaion)

Haw aii Hawaii Rev. Stat.. tit. 28, aac. 521-44 (1976)
(Code includes atatutea and amendments enacted
during the 1984 Regular and Special Samelone)

Idaho Idaho Ccie. sec. 6-321 (1979) (Code includes
atatutea and amendments enacted during the 1986



Ragular So**lon)

LIlnoi* 111*, R*v. Sft-~ -flnn.. ¢ch. so, p*r**. 1o:. 121.
122 (1887" (Cod* Includaa atatuta* and aaanrl—nt*
anactad durins tha 1986 Rasulor Saaaion)

3wa lowa Coda Anr . aac. 662A.12 (Uaat Supp. 1886)
(Coda Include atatuta* and nannrtarit* anactad
durins tha 1986 Rasular Saaslon)

an*ax Kfln.-Stot, Ann.. Ch 68. aac. 2660 (1883) (Code
includaa atatuta* and aaandaanta anactad durins
tha 1886 Sa**ion)

sntucky Rav. Stat. . ch. 383.680 (Michia Supp. 1886)
(Covia includes atatuta* and aaendaents anactad
duri»”™ the 1986 Rasular Saaaion)

juieiano La, Rev. Stat. Ann., aaca. 8-3251 to 9-3254
(1983) (Code include* atatutea and aaendaents en-
acted durins the 1986 Rasular Saaaion)

aine HP, Fev, Stat. finil... tit. 14. aaca. 6031 to
6038 (1980 ft Uaat Supp. 1986) (Code includes

statutes and aaendaenta enacted durins the Second
Special Session of 1386)

aryland Bti, Real Property.Ann. Code, sec. 8-203 (1981)
(Code includes statutes and ajaandeents enacted
durins the 1986 Session)

Sassachuflotls Mass. Gen. Laws Ann. . ch. 166. sec. 15B (Uast
Supp. 1986) (Code includes statutes and aasndaents
enacted durins the 1985 Rasular Session)

lichison Mich. Cowp. Lave Ann. . sec. 654.601 to 554.613
(West Supp. 1986) (Code includes statutes and
anendaents enacted durins the 1985 Rasular
Session)

linnesota Minn. Stat. Ann.. sec. 504.20 (Uest Supp. 1987)
(Code includae statutes and asendaents enacted
duriius the 1986 Rasular and First Special Session)

rlissouri Ann. Mo. Stat. . sec. 535.300 (Uest Supp. 1967)
(Code includes statutes and anendjeents enacted
durins the Second Rasular Session of 1986)

Montana Mont. Coda Ann. . tit. 70. sacs. 25-201 to 25-206

(1986) (Code includes statutes and aaendaenta an-
actad durins tha March 1986 Special Session)*

- -el



Mthreaka Rav. Stat. of Nab.. oh. 76. aac. 1416 (1961)
(Coda Includaa atatutaa and aaandaanta anactad
durins tha Pirat Saaaion of 1866)

Mevada Nev. Rav. Stat. Ann.. aaca. 116A-240 to 1168> 260
(1966) (Coda includaa atatutaa and aaandaanta
anactad durins tha 1866 Saaaion)

Mew Haapshira ftnn., ¢ch. 540-A. aaca. 6-6
(Equity Supp. 1866) (Coda includaa atatutaa and
aaandaanta anactad durins tha 1866 Saaaion)

Mew Jeraay H.J. Stat. Ann., tit. 46. aaca. 6-19 to 6-26
(Uaat Supp. 1966) (Coda includaa atatutaa and
aaandaanta anactad durins tha 1965 Rasular Saaaion)

Mew Mexico N.M. Stat. Ann., ¢ch. 47. aac. 6-16 (1878 6 Uaat
Supp. 1966) (Coda includaa atatutaa and aaandaanta
anactad durins tha 1966 Rasular Saaaion)

Mew York N.Y. Gan. Qblls. Law. Sm s. 7-103, 7-10* (Uaat

Supp. 1967) (Code includaa statutes and aaandaanta
enacted durins the 1966 Saaaion)

Morth Carolina Sen. Stat of N.C.. ¢ch. 42, sees. 50 to 56 (1964)
(Code includaa atatutaa and aaandaanta anactad
durins the 1986 Rasular Saaaion)

Morth Dakota N.P. Century Code..flnn™» ch. 47, aac. 16-07.1
(Salth Supp. 1965) (Coda includes atatutaa and
aaandaanta anactad durins tha 1935 Saaaion)

Dhio Ohio Rav. Code Ann., tit. 53. aac. 5321.16 (1981)
(Coda includaa atatutaa and aaandaanta anactad
durins the 1965 Saaaion)

Dklaho Okla. Stat. ftnn.. tit. 41. aac 115 (1866) (Cod®
includes atatutaa and aaendaents enacted durins
tha Second Rasular Session of 1966)

Jre*on Or. kav. Stat. Ann. . tit. 10, sec. 91.760
(Butteraworth Supp. 1986) (Code includes statutes
and aaandaanta anactad durins the 1985 saaaion)

'ennsylvenio Pa. Stat. Ann.. tit. 66, Secs. 250.511 and
2&0.512 (Uaat Supp. 1966) (Coda includaa alotut.es

and aaandaanta anactad durins the 1965 Rasular
Saaaion)

lhodo Island gffjl.—Law, flan. o f JLIL» 34-16-19 (Uaat Supp.
1966) (Coda includaa atatutaa and aaandaanta en-
acted durins the 1966 Saaaion)



uth Carolina Coda of Lava of S.C. ftnn. . tit. 27, aac 40*410

dawyers Co-op 1866) (Code includaa atatutaa and
aaandaanta anactad durins tha 1866 Saaaion)

uth Dakota S.D. CodlIfiad Lous ton., tit. 43. aaca. 32-6.1,
3?7 32-24 (1863 t Mir;hie Supp.. 1866) (Coda includaa

atatutaa and aaandaanta anactad durins tha 1866
Saaaion)

finesses. IsnUi—Cods Ann., aac. 86-26-301 (M ichia Supp.
1966) (Code includes atatutaa and aaandaanta an-
actad durins tha 1866 Saaaion)

xac Tex,—Property Code ftnn. . aaca. 82-101 to 82-109
(1964) (Code includes atatutea and aaandaanta an—
acted durins the Third Saaaion of 1966)

ah Utah Code ftnn.. tit. 57, ¢ch. 17, aaca. i-6
(1966) (Code includes atatutaa and aaendaents en-

acted durins the 1366 General Saaaion and the Se-
cond and Third Special Seaaion)

raont Vt- Stat. Ann. . tit. 9, aac. 4461 (Equity Supp.
(1566) (Code includes atatutea and aaendaents en-
acted durins the 1865 Session)

rginia e Va. Code Ann, . tit. 55, eec. 246.11 (1986)

(Code includes atatutea and aaendaents anactad
durins the 1966 Session)

shinston Rev, Code of Wash, ftnn. . tit. 59, ch 18.
secs. 260 to 285 (West Supp. 1367) (Code Includaa

statutes and aaendaents enacted durins the 1986
Resular Session)

ft 3N-67
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LEQS ATME AHARS AAHENCY
MEMORANDUM March 23, 1989
SUBJECT: Landlord and tenant

(Work Order No. 6-0846)
TO: Representative Dave Donley
FROM: Richard A. Bradley=

Legislative Couns 3;>

Michael Ward has requested a revision of the draft.
Several brief observations might be in order

In the amendment to AS 34.03.100(c), you asked that the pro-
vision be amended to prevent the assum$t|on by the tenant of
maintenance of elevators. | have added such a provision.
Note, however, that the agreement br the tenant is only ap-
propriate (under AS 34.03.100(c)) it the agreement occurs
within a "one- or two- family residence". Not too many of
those will have elevators

| have added "when possible” to the provisions of AS 2".03.-
140(c). The amendment is probably unnecessary since the

existing language of the section provides an escape "in case
of emergency or if it is impractical® to provide the notice.

Regarding the amendment to AS 34.03.230(b), | am concerned
that "presumptions” cloud, the situation. ~Please review my
language; | believe | have achieved your goal.

| have added "water" in the two places requested, the amend-
ment to AS 34.03.220(a) and Sec. 42.30.400. The alternative
to the increasing list is simply to deal genericallv with
services from public utilities.

mendment that would deal

Finally, you requested a poss _
rd of rented premises has

| a
with the situation where the | lo
defaulted to the mortgagee bank and disappears from the
scene; the tenant is unaware of the identity of the bank and
uncertain of his responsibilities. .While these relation-

hle
and
k a

t



Reprsentative Dave Donley
Paee 2
March 23, 1989

ships may be complicated because of the varying fact pat-
terns possible, | suggest:

"* Sec. . AS 34.03 is amended by adding a new sec-
tion to Article 5 to read:

Sec. 34.03.155. ADDITIONAL TENANT OBLIGATIONS. If a
landlord defaults on a financial obligation that
secures propert% occupied by a tenant of the landlord,
the holder of the financial obligation may advise the
tenant of the landlord to make payments otherwise due
to the landlord directly to the holder of the financial
obligation for the benefit of the landlord and holder.

If | may be of further assistance, please advise.

RAB: g¢
WKG8/061
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P‘TOAbTBEOCxO;:ilTHousE. ROOM 28
Honorable Dave Donley oG o 5351487

Chairman, Committee on Labor and Commerce
House of Representatives

Pouch V

Juneau, Alaska 99831

Re: Proposed amendments to landlord-tenant laws
Dear Representative Donley:

Thank you for providing the opportunity to comment on
proposed amendments to the landlord-tenant law at last week's
committee work session. As you requested, | am supplementing my
oral comments with this letter.

In the course of hearing complaints and inquiries to
the Consumer Protection Section from numerous landlords and ten-
ants, and in the course of preparing to revise the section's
booklet explaining Alaska's landlord-tenant law (a copy of which
is enclosed for your reference), we have identified several
issues that might benefic from legislative clarification.
Consequently, if your committee does decide to proceed with
amendments to the relevant landlord-tenant laws, it might wish to
consider including additional amendments that would address these
issues.

1. Problems Relating to the Landlord's Default under a Mortgage
(Deed of Trust)

Typically, deeds of trust give the lender the right to
collect rents upon the borrower's default, and in thecurrent
real estate market many tenants find themselves facing demands
for payment of rent to the lender. Unfortunately, in some cases
the ~ landlord also  continues to demand payment of rent,
threatening eviction if it 1is paid to anyone but the landlord.
This of course places the tenant in a very uncomfortable posi-
tion, because if the tenant pays a person who is notlegally
entitled to collect the rents, the tenant will still owe the rent
to the other party. Tenants usually are not in a position to
hire an attorney to get legal advice in such situations.

~One possible remedy would be to provide for an informal
sort of "interpleader” EJ.roc.edure An small claims court, whereby a
tenant faced with conflicting demands for payment of rent could
pay the rent intothe court registry and notify the other

03-C30LH



Honorable Dave Donley March 17, 1989
Page 2

parties, who would then be left to fight it out between them-
selves. Such payment would be a defense to an eviction action
for nonpayment of rent.

Another problem frequently encountered by tenants in
today's market occurs when the property has ?one through a
foreclosure sale. Often the purchaser (generally speaking the
lender) wants the property to be vacated and will sometimes give
the tenant only 10 days notice to vacate, presumably in accor-
dance with AS 09.45.110 or 09.45.130. In the wusual case of a
month-to-month tenancy, although AS 09.45.130will prevent an
eviction action during the month for which rent has been paid in
advance, the lenders apparently take the position that the
tenant's rights in the property have bheen extinguished by the
foreclosure sale, and that pursuant to AS 34.20.090(b) the [lender
s "entitled to the possession of the premises described in the
deed as against .. . any other person [such as a tenant]
%M|qing by, through or under [the party executing the deed of
rust].’

| am not aware of Alaska case law deciding whether a
month-to-month tenant continues to have the right to a 30-day
notice even after foreclosure. In  some states with "anti-
eviction statutes” that essentiallyprohibit termination of
tenancies except for cause, courts have held that tenants' rights
thereunder continue in effect even after foreclosure; in other
states the opposite rule is recognized.

One way to clarify the Jlaw in Alaska would be to
provide by statute that rhe notice requirement for terminating a
PerIOdIC ‘tenancy remaina in effect even after foreclosure of the
andlord's interest.

2. Abandoned Property

AS 34.03.260 (both in its current form and under the
proposed amendments) provide? for public sale of certain aban-
doned propertY. However, the statute does not expressly state
what the landlord should or may do with the proceeds of the sale.
AS 34.03.260(e) incorporates the notice provision of the statute
governing execution sales, and .by analogy to such sales the
tenant would presumably be entitled to any surplus over the
landlord's costs.  However, execution sales are not a wholly
comparable situation because of the role of the court, service of
process, and so on. Moreover, what if the landlord attempts to
gay the surplus to the tenant but the tenant cannot be located?

he surBIus funds in that situation might be considered unclaimed
intangible property under AS 34.45.110, in which case the
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landlord would apparently have to pay it to the Department of
Revenue after five years.

~ Because of the wuncertainty surrounding the landlord's
ﬁblll%a}lon in this area, legislative clarification might be
elptul.

3. Late Charges

The current act does not address the question of late
charges, but some landlords do assess such charges, sometimes at
a very substantial rate. In a 1985 general business advisory,
not directed at residential tenancies, our office has previously
cautioned that late charges might be considered interest subject
to the wusury laws, but to our knowledge this issue has not been
decided by "the courts. Nor is it clear whether late charges of
any amount are permissible wunder the landlord-tenant act, al-
though no exgress prohibition appears in the act. To clarify
this issue the flegislature could provile either that no late
charges may be assessed or that late charges up to a certain
reasonable amount (e.g., four or five percent of the late rental
pay.rtnlent) may be assessed if the rental agreement so provides in
writing.

4. Security Deposits

. Our office has received complaints from tenants that
security deposits have disappeared when the landlord abandons the
properté or the property is foreclosed upon. A_Ithough
AS 34.03 070(d) allows an aggrieved tenant to recover twice the
amount of the security deposit in such cases of willful failure
to return the deposit, this remedy is more academic than prac-
tical when a landlord either has no money left or is gone. The
only practical protection | know would be a requirement that
security deposits either be held in a bona fide escrow or placed
in a bank account that requires the signature of both landlord
and tenant to withdraw funds.

Another issue concerns interest on security deposits.
Although the current act does not address this issue, general
trust law principles would suggest that if a landlord earns
interest on a tenant's security deposit, the tenant is entitled
to that interest. An amendment explicitly establishing, or
negating, the landlord's obligation regarding interest could
serve to clarify the law in this area.

In addition to the above issues, | should also mention
what appears to be an inconsistency that could result from the
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proposed bill. Section 4 of the proposed bill would amend AS
09.45.110 to reduce from 10 days to five days the period between
service of a notice to quit and commencement of an action to
recover possession. | gather from listening to the testimony at
the work session that this change was intended to enable land-
lords to begin eviction procedures for nonpayment of rent in a
shorter garmd of time than is currently allowed. However,
AS 34.03.220(b) still requires a notice period of 10 days in such
cases, as does” AS 09.45.090(1).

| hope this information is helpful.
Sincerely,

DOUGLAS B. BAILY
ATTORNEY GENERAL

By:
Rouerc il. rimcz
Assistant Attorney Gemral

REM/ssr
Encl.
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MEMORANDUM June 20, 1989

SUBJECT: Landlord and tenant relationships (etc.)
Sectional analysis: HB 309

T0: Representative Dave’nley

FROM: Richard A. Bradley

Legislative Counse

Michael Ward has requested a sectional analysis of the above
described bill,

As a preliminary matter, note that a sectional analysis or

summary of a bill should not be considered an authoritative
interpretation of the bill and the bill itself is the best
statement of its contents. If you would like an interpreta-

tion of the bill as it may apply to a particular set of cir-
cumstances, please advise.

Section 1 of the bill adds a new subsection to AS 09.45.070.
It requires the court to "give priority on the calendar" of
the court to theforcible entry cr detainer (FED) action,

Section 2 of thebill amends AS 09.45.100 (requisites of
notice to quit). The section is a conforming amendment to
the amendment made to AS 09.45.1 10 in section 3 of the bill.

Section 3 of the bill amends AS 09.45.110 (period between
service of notice and action brought) . The amendment re-
duces to seven days (from the existing 10 days) the period
for the "notice to quit" from the landlord. It also pro-
vides that if an action had been brought a?alnst the tenant
within the previous 12 months, the period for the "notice to
quit" may be reduced to three days.

Section 4 of thebill amends AS 09.45.120 (summons and con-
tinuance) . The amendment deletes the requirement that a

notice not be served more than four days before the date of
trial; it continues the existing requirement that the notice



Representative ~ave Donley
Page 2
June 20, 1989

be served not less than two days before the date of trial.
The amendment repeals the requirement for a "financial
undertaking" before any continuance may be granted and
authorizes the continuance if "the defendant . . . deposits
Wlthththe court the rent that will accrue during the next
mon

Section 5 of the bill amends AS 09.45.130 éactior] a ainst
persons paying rent in advance). The amendment is a con-
k1;0.r|rr|1ing atimendréwent for the changes made in AS 09.45.1 10, in
i1l section 3.

Section 6 of the bill amends AS 22.15.040(a) (small claims).
The amendment ﬁrov_ides that when the district judge or a
magistrate is hearing a case involving a FED claim of $5,000
or less, the court shall hear the matter as a small claim
unless important or unusual points of: law are involved.

Section 7 of the bill amends AS 34.03.010 (purpose and con-
struction of the landlord and tenant act) by adding a new
subsection. The amendment provides that a person who has
not paid the first month's rent in full does not acquire
rights under AS 34.03. It also provides that a person whose
right to the use of premises depends upon rights acquired by
another person does not acquire rights unless the other per-
son has acquired rights.

Section 8 of the bill amends AS 34.03.070(a) (security de-
posits and prepaid rent) by authorizing a landlord to re-
quest and recelve prepaid rent or a security deposit in the
amount of three months' rent, up from the existing two
months' rent.

Section 9 of the bill amends AS 34.03.070(g) (security de-
posits and prepaid rent). It provides that the landlord
shall mail the security deposit or prepaid rent that has not
been applied to unpaid rent or damages to the tenant at the

address provided by the tenant. It further amends the law
to provide that if the tenant has not provided the landlord
with a forwarding address within 90 days after the tenancy
is terminated, the right of the tenant to the amounts other-
wise due to the tenant lapses and the landlord may retain
the money not applied to unpaid rent or damages.

Section 10 of the bill amends AS 34.03.100(c) (landlord to
maintain fit premises). The amendment authorizes the
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landlord and tenant to agree that the tenant in a one- or
two-family residence may undertake the landlord's respon-
sibility to maintain in FOOd and safe working order and con-
dition all electrical, plumbing, sanitary, heating, (etc.)
facilities and apFIiances supplied or required to be sup-
plied by the landlord. The maintenance of elevators is
excluded from the section.

Section 11 of the bill amends AS 34.03.140%q)l(access). The
amendment adds to the lists of conduct pronhibited to a ten-
ant the removal of property belonging to the landlord.

Section 12 of the bill amends AS 34.03.140(c) (access). The
amendment provides that "when possible", the landlord shall
give at least 24 hours notice to the tenant of an intention
to enter property rented to the tenant

Section 13 of the bill amends AS 34.03 by adding a new sec.
34.03.155 (additional tenant obligations). It provides that
when a landlord defaults on a financial obllgatlon that se-
cures pro%eyty occupied by a tenant, the holder of the fi-
nancial obligation may require the tenant to make payments
directly to the holder of the financial obligation.

Section 14 of the bill amends AS 34.03.220(a) %noncomplhnce
with rental agreement; failure to pay rent). The amendment
authorizes the landlord to terminate a tenancy on three

days' notice when a public utility providing electricity or
natural gas to the premises discontinues the service to the
premises for the tenant's failure to pay for the utility
services.

Section 15 amends AS 34.03.220(h) {noncon1pHance with rental
agreement; failure to pay rent). The amendment provides
that if the rent due is not paid in full after notice by the
landlord, the tenancy terminates. It also permits a land-
lord who does receive a partial payment of rent to extend
the tenancy on the basis of the amount of the rent received.

Section 16 of the bill amends AS 34.03.230(b) (remedies for
absence, nonuse, and abandonment). The amendment provides
that the landlord may reenter the dwelling unit and termi-

nate the agreement when the rent has not been paid and, in
week-to-week tenancy, the tenant has been absent for three

days or, in a month-to-month tenancy, the tenant has heen
absent for ten days.

d



Representative wave Donley
Page 4
June 20, 1989

Section 17 of the bill amends AS 34.03.260(a) (disposition

of abandoned propertg). The amendment provides that unless
a landlord has agree to store personal property left by a

tenant at the end of the tenancy, the property left by the

tenant, includingi an automobile, is considered to have been
abandoned. The landlord may glve_ notice to the tenant that
if the property is not removed within 15 days after receipt
of the notice, the landlord may sell the property at a pub-
lic sale. Perishable commodities and property determined by
the landlord to be valueless or to have little value may be
disposed of in the landlord's discretion.

Section 18 of the bill amends AS 34.03.260(b) (disposition
of abandoned property). Section 19 of the bill amends

AS 34.03.260(c). Section 20 of the bill amends AS 34.03.-
260(d). The amendments made by bill sections 18-20 are
nonsubstantive and conform the law to the changes made in
(a) of the section by section 17 of the bill.

Section 21 of the bill amends AS34.20.090 (title, interest,
possessory rights and redemption underdeeds of trust). The
section deals with an apparent ambiguity under the section
that the Supreme Court interpreted in Interior Energy Corpo-
ration v. Alaska Statebank, P.2d (No. 3424, April
TTj 19898. The amendment would reverse the opinion of the
Supreme Court; the amendment provides that a "lease or a
periodic tenancy created by the party or the assigns of the
party executing the deed of trust continues according to
[|tsf terms . Co

Section 22 of the bill adds anew Sec. 42.30.400 (rights of
landlords to receive notice of the discontinuance of ser-
vice) . The section permits landlords whose tenants receive
electricity or natural gas from public utilities to register
as the owner of property with the public utility and the
public utility may not thereafter discontinue utility ser-
vice until ten days after providing the landlord with notice
of an intention to discontinue the service.

Section 23 of the bill amends AS 44.23.020(b)(8) (duties of
attorney general). The amendment deletes extraneous materi-
al within the section.

Section 24 of the bill amends Rule 85(a) of the Alaska Rules
of Civil Procedure. The amendment conforms the Civil Rules
to the changes made in section 4 of the bill regarding con-

tinuances in FED actions.
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Section 25 of the bill amends Rule 85 of the Alaska Rules of
Civil Procedure. The amendment conforms the Civil Rules to
the substantive changes made in section 1 of the bill re-
garding priority for FED actions on the calendar.

Section 26 of the bill amends "!-le 8 of the Alaska District
Court Rules of Civil Procedure by providing that when a FED
action does not involve a claim in excess of $5,000, the
district judge or magistrate shall hear the action as a
small claim unless unusual or important points of law are
involved. The amendment conforms the Civil Rules to the
substantive changes made in section 6 of the bill

Since the bill amends rules of practice and procedure, the
bill title specifically acknowledges the chan?es.and a spe-
cial vote must be taken by each house of the legislature on

the rules changes. See art. IV, sec. 15 of the Alaska Con-
stitution.

If | may be of further assistance, please advise.

RAB:mi
wkmi4/033
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LEGISLATIVE AFFAIRS AGENCY

MEMORAND UM April 19, 1989
SUBJECT: Landlord and tenant, et..

(Work Order No. 6-0846A)
TO: Representative Dave IJpnley
FROM: Richard A. Bradley

Legislative Counsel®~

I have been working with Michael Ward on the Jlandlord and
tenant bill that you have requested.

One of the questions that has arisen during the consid
eration of the bill has been the meaning of AS 34.20.090(b).
Sec. 21 of the 4/3/89 draft seeks to clarify the understand—
ings of what 1is reant by the section.

The provision provides:

(b) The purchaser at a sale and the

ana assigns of the purchaser are, after the execution

of a deea to the purchaser by the trustee, entitled to
the possession of the premises described in" the deed as
against the party executing the deed of trust or anv

other person claiming by, through or under that party,
after recording the deeci or trust in the recording dis-
trict where the property is located. [Emphasis added.]

The question arose whether a lessee was protected on the
foreclosure of the deed of trust. In my view the answer was
yes since | would have interpreted the phrase in AS 34.20.-
090 that provides that the purchaser of the property at the
foreclosure sale 1is "entitled to the possession of the prem—
ises described in the deed as against the party executing

the deed of trust or any other person claiming by, through

or under that party”™ [AS 34.20.090(b)] as protecting the
lessee.

A recent Alaska Supreme Court opinion disagrees. The court
analyzed the question in Interior Energy Corporation v.

hei
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Alaska Statebank, P.2d (No. 3424, April 14, 1989). [Copy
enclosed.)

The court gives no particular attention to the possible va—
riety of meanings that the section night have, simply stat—
ing that AS 34.20.090(b) "provides that a purchaser of prop—
erty at a foreclosure sale is entitled to possession of the
property as against the party who executed the deed of trust
or any person claiming by, through or under that party. The
logical effect of this right of possession, at least where
the purchaser chooses to exercise his right, 1is to extin—
guish the existing leasehold interest.” At page 14 of the
slip opinion.

The court fails to acknowledge the distinction between those
who "claim by, through, or under the party"-- as heirs or
grantees-- and those whose claims are in a sense adverse to
the party even though also "by, through, or under the par—
ty"-- as a lessee under a 50 year lease. There 1is business
logic to extinguish the former and none to extinguish the
latter, assuming that the lessee is up to date on its
obligations.

Nonetheless, the amendment 1in Sec. 21 is now not so much a
clarification of ambiguous rights as a necessary protection
to lessee rights, 1if that is your goal.

One other point that is extraneous to the comments above.

In Sec. 23 of the bill, the material after "tenant rights"”
bn line 8 through "publication™ on line 10 is logically re—
dundant to what precedes it and | would like to repeal it in
any further revision of the bill.

IT I may be of further assistance, please advise.

RB:kb
wkk4/026

Enclosure
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March |, 1990 Labor and Commerce Committee

M EMORANDUWM

To: Members, House Labor and Commerce Coimittee

From: Representative Dave Donley, Chair
House Labor and Commerce Committee

Re: Draft request and explanation of CS HB 309 (LSC)
Current Draft: Work order 6-0846D, by Bradley, Dated 3/1/90
Previous Draft: Work order 6-0846J, by Bradley, Dated 12/29/89

Following is a copy of the drafting request sent to Legislative Legal Services
counsel Dick Bradley, outlining the changes incorporated into the attached CS
for HB 309:

Section 1 and 2 - Leave Section 1 (giving landlord/tenant cases priority 1in
court) and Section 2 (technical amendment) as 1is in previous draft CS.

Section 3 - (Period between service and notice of action brought) Leave the 10
day standard on page 2, line 2 as it is in current law. Change the three day
standard in line five (of previous draft) to five days (in current draft).

Section 4 - (Time periods and surety deposits for summons and continuance)
Delete everything after the first sentence.

Section 5 - (Technical amendment to current law to comply to changes tha”™ are
no longer proposed under this draft). Delete entire section.
Section 6 - (Authorizing landlord/tenant cases to be heard in small claims

court). Leave as is.

Section 7 - (Persons who do not pay full rent do not acquire rights under this
chapter). Redraft this section to require that a person who does not pay the
whole rent for the first full rental period acquiresno rights to usethe
premises other than what theyhave actual paid for and may be subject to a 24

hour eviction notice.

Section 8 - (Allowing a landlord to charge three (TWO) times the monthly rent

as a security deposit). Redraft section to remove the restriction on security
deposits for rental units in excess of $1,000 a month. (Restrictions limiting

security deposits to no more than two times the monthly rent for rental units

less than $1,000/monthly remains as it is under current law).



return of security deposits) Leave as is.

Section 10 - (Expanding the scope of landlord iuties a tenant can agree to
perform). Leave as is in current law but add a new section allowing tenants to
agree to perform landlord®"s duties for (a)(@) (heating and plumbing systems) as
well as duties allowed under current law for rental units in excess of $1,000 a
month. Leave prohibition against elevator maintenance.

Section 11 - (Removal of landlords property from rental premises) Clarify that
landlord cannot remove property required by the Act (furnace, plumbing
fixtures, etc.) or by a written rental agreement.

Section 12 - (Circumstances under which a landlord can enter rental unit).
Delete section.

Section 13 - (Establishing that tenants debt to landlord is satisfied when they

pay rent to the new owner when rental property changes ownership). Leave as
is.
Section 14 - (Tenant cannot bring claim of deficiencies in rental unit during

eviction proceedings unless they had notified landlord prior to proceedings)
Rewrite section to clarify that if tenants withheld rent based on provisions
under the Act, they must notify the landlord in writing specifying the acts and
omissions constituting a breach under the Act in order to use it in court.

Section 15 - (Eviction for failure to pay utility bills) Rewrite section so
that landlord may deliver a written notice that the tenancy will terminate 1in
five days if a utility has discontinued service for failure of tenant to pay
utility bill. If 1) tenant recontinues service within three days, 2) repays
any amount paid by landlord, and 3) no damage occurred to therental unit as a
result of the tenants failure to pay utility bills the rentalagreementwill
not terminate. If any of those conditions are not met, the landlord may
terminate the tenancy five (THREE) days after delivery of thenotice.

Section 16 - (Acceptance cf partial rental payment) Leave as 1is.
Section 17 - (Time periods when land” J may reenter the rental unit and
terminate the agreement when not been paid and tenant is absent).

Leave as 1is.

Sections 18, 19, and 20 (Repeals and reenacts sections dealing with removal,
storage, and disposition of tenants property). Delete sections from previous
draft,.

Section 21 - (Clarifying amendments to current law regarding liability for
tenants property to make it easier to understand). Leave as is.
Section 22 - (Continuing the terms of a lease when executing a deed of trust)

Leave as 1is.

Section 23 - (Rights of landl ds to receive notice of discontinuance of
utility service). Leave as is.



Section 24 - (Review of landlord/tenant pamphlet by Department of Law) Delete
section from previous draft.

Section 25 - (Required continuance deposits) Delete section.

Section 26 - (Change civil rule 85 to give priority to landlord/tenant claims
on court calendar) Leave as is.

Section 27 - (Change civil rule 8 to allow landlord/tenant claims to be heard
in small claims court). Leave as 1is.

Section 28 - (Require LIO"s to make copies of landlord/tenant pamphlet
available to the public). Leave as 1is.

HB 309 is before the House Labor and Commerce on Thursday, March 1, at 3:00
p.m., assuming you can get a working draft to us by that time. Please call me
or Ginger Bairn at 4954 if you have any questions or need additional
information.

dd/gbhs90
b/hb309-1
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Bradley
3/1/90°
Original sponsor(s): Labor & Commerce Committee
IN THE HOUSE BY THE LABOR & COMMERCE COMMITTEE
CS FOR HOUSE BILL NO. 309 (L&Ci
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the landlord and tenant relation—
ship; relating to tenancies in property secured by
financial obligations; vrelating to the availability
of the information pamphlet on Jlandlord and tenant
rights; and amending Rule 85 of the Alaska Rules of
Civil Procedure and Rule 8 of +the Alaska District
Court Rules of Civil Procedure.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.45.070 1is amended by adding a new subsection to
read:

(c) The court shall give priority on the calendar to an action

filed under AS 09.45,070 - 09.45.160.
Sec. 2. AS 09.45.100 1is amended to read:

Sec.09.45.100. REQUISITES OF NOTICE TO QUIT. A notice to quit
shall be in writing and shall be served upon the tenant or person 1in
possession by being delivered to the tenant or person or left at the
premises in case of absence from the premises, or thenotice may bp
sent by registered or certified mail, in which case an additional

three days shall be added to the notice period required under AS 09.-

45.110 [10 DAYS].
Sec. 3. AS 09.45.110 1is amended to read:

Sec. 09.45.110. PERIOD BETWEEN SERVICE OF NOTICE AND ACTION
BROUGHT. An action for the recovery of the possession of the premises

may be maintained 1in the cases specified in AS 09.45.090(2) when the
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notice to quit has been served upon the tenant or person in possession
for the period of 10 days before the commencement of the action. |If
an action for the recovery of the premises was Tiled against the
tenant within the previous 12 months, the notice to quit need be
served upon the tenant or the person in possession only five days
before the commencement of the action. IT [UNLESS] the leasing or
occupation 1is for the purpose of farming or agriculture, [IN WHICH

CASE) the notice shall be served 90 days before the commencement of

the action.
* Sec. 4. AS 09.45.120 1is amended to read:

Sec. 09.45.120. SUMMONS AND CONTINUANCE. Summons in actions for
forcible entry and detainer shall be served not less than two [NOR
MORE THAN FOUR] days before the date of trial. A [NO] continuance may
not [SHALL) be granted for a longer period than two days unless the
defendant applying for the continuance gives an undertaking to the
adverse party, with sureties approved by the court conditioned to the

payment of the rent that may accrue 1if judgment 1is rendered against

the defendant.
* Sec. 5. AS 22.15.040(a) 1is amended to read:

(a) When a claim for relief does not exceed $5,000 exclusive o
costs, interest, and attorney fees, and request 1is so made, the dis—
trict jJjudge or magistrate shall hear the action as a small clainm
unless important or unusual points of law are involved. When a claim
for possession under AS 22.15.030(a)(6) does not exceed $5,000 exclu—
sive of costs, interest, and attorney fees, the district jJjudge or
magistrate shall hear the action as a small claim unless 1important or
unusual points of law are involved. The supreme court shall prescribe

the procedural rules and standard forms to assure simplicity and the
expeditious handling of small claims.
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Sec. 6. AS 34.03.010 is amended by adding a new subsection to read:

(©) Notwithstanding AS 09.45.110 and AS 34.03.220(b), a pers
who has not paid rent 1in Tfull for the first rental period under a
rental agreement acquires no right to the use of the premises beyond
that portion of the period equitably earned by the amount of rent
actually paid and the person is subject to eviction on 24 hour"s
notice. A person whose right to the use of premises depends upon
rights acquired by another person does not acquire rights unless the
other person has acquired rights under this chapter.

Sec. 7. AS 34.03.070(a) 1is amended to read:

(a) A landlord may not demand or vreceive prepaid rent or
security deposit, however denominated, 1in an amount or value in excess
of TVJO months® periodic rent. This section does net apply to
rental units where the rent exceeds $1,000 a month.

Sec. 8. AS 34.03.070(g) 1is amended to read:

) If the Ilandlord or tenant gives notice that complies with
AS 34.03.290, the 1landlord shall mail the written notice and refund
required by (b) of this section within 14 days after the tenancy 1is
terminated and possession is delivered by the tenant to the address
supplied by the tenant. If the tenant does not give notice that
complies with AS 34.03.290, the landlord shall mail the writtennotice
and refund required by (b) of this section within30 daysafter the
tenancy 1is terminated, possession 1is delivered by the tenant, or the
landlord becomes aware that the dwelling unit is abandoned. If the
landlord does not know the mailing address of the tenant, but knows or
has reason to know how to contact the tenant to give the notice re—
qguired by (b) of this section, the landlord shall make a reasonable
effort to deliver the notice and refund to the tenant. If the tenant

does not provide the landlord with an address within 90 days after the
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tenancy 1is terminated and if the [landlord is unable to contact the
tenant, the landlord may retain the amount not applied under (b) of

this section.

Sec. 9. AS 34.03.100(c) 1is amended to read:

(©) The Tlandlord and tenant of a one- or two-family residence

may agreein writing that the tenant perform the Jlandlord ™ duties
specified in (a)(4), v.3), (6), and (7) of this section. A tenant may
agree to perform the duties specified in (a)(3) of this section 1in
rental units where the rent exceeds $1,000 a month. The tenant may
not agreeto maintainelevators in good and safe working order. They
may also agree in writing that the tenant perform specified repairs,
maintenance tasks, alterations” and remodeling. Agreements are al—
lowed under this subsection only if the transaction is entered into in

good faith and not for the purpose of evading the obligations of the

landlord.
Sec. 10. AS 34.03.140(a) is amended to read:

(a) The tenant may not unreasonably withhold consent to the
landlord to enter into the dwelling unitin order to inspect the
premises, make necessary or agreed repairs, decorations, alterations,
or improvements, supply necessary or agreed services, remove personal
property belonging to the landlord that 1is not covered by a written
rental agreement, or exhibit the dwelling unit to prospective or
actual purchasers, mortgagees, tenants, workers or contractors.

Sec. 11. AS 34.03 1is amended by adding a new section to article 4 to

Sec. 34.03.155. ADDITIONAL TENANT OBLIGATIONS. If a landlord
defaults on a financial obligation that secures property occupied by a
tenant of the landlord, the holder of the financial obligation may

advise the Jlandlord and the tenant of thelandlord to make payments
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otherwise due to the landlord directly to the holder of the financial
obligation for the benefit of the landlord and holder. A payment made
under this section to the holder of the financial obligation dis—
charges to that extent the debt of tenant to the landlord.
Sec. 12. AS 34.03.190 1is amended to read:

Sec. 34.03.190. LANDLORD"S NONCOMPLIANCE AS DEFENSE TO ACTION
FOR POSSESSION OR RENT. (a) In an action for possession based upon
nonpayment of the rent or 1in an action for rent when the tenant is in
possession, the tenant may counterclaim for any amount recoverable
under the rental agreement or this chapter. A tenant may not counter—
claim under this section unless, before the landlord filed an action
for possession or rent, the tenant had provided the Jlandlord with
written notice under AS 34.03.160 specifying the acts and omissions
described in AS 34.03.100 that constitute the breach. If a counter—
claim 1is made, the court shall determine whether the defense 1is sup-—
ported by the evidence and, 1if so, may order that

(D the periodic rent [IS TO0] be reduced to reflect the

diminution in value of the dwelling unit during the period of noncom—

pliance ;

(2) the action be continued for a reasonable time to enable
the landlord to cure the violation;

(3) the tenant pay intocourt all or part of the rent that
has accrued and that 1is continuingto accrue [THEREAFTER ACCRUING]; if
the violations have not been cured within six months, the court shal
enter judgment for the defendant and either refund to the defendant
all money deposited or use the money for the purpose of making the
dwelling fit for human habitation; 1if the violations hav, been cured,
the court shall determine the amount due to each party; the party to

whom a net amount is owed shall be paid first from the money paid into
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the court, and the balance by the ether party; 1if no rent remains due
after application of this section, judgment shall be entered for the
tenant in the action for possession;

(A) the tenant vacate the dwelling during the making of
necessary repairs, when the repairs cannot be made without vacation of
the premises, the tenant to be reinstated upon completion of the
repairs.

) In an action for rent where the tenant is not in possession,
the tenant may counterclaim i1f authorized under [AS PROVIDED IN] (@)
of this section but the tenant is not required to pay rent into court.
Sec. 13. AS 3A.03.220(a) 1is amended to read:

(a) Except as provided in this chapter, if there 1is a material
noncompliance by the tenant with the rental agreement or noncompliance
with AS 3A.03.120 materially affecting health and safety, the landlord
may deliver a written notice to the tenant specifying the acts and
omissions constituting the breach and specifying that the rental
agreement will terminate upon a date not less than 20 days after
receipt of the notice. IT the breach 1is not remedied in 10 days, the
rental agreement terminates as provided 1in the notice subject to the
provisions of this section. IT a public utility providing electric—
ity, natural gas, or water to the premises occupied by the tenant
discontinues the service to the premises for the failure of the tenant
to pay for the utility service, the Jlandlord may deliver a written
notice to the tenant advising that the tenancy will terminate five
days after the delivery of the notice. If, within the three days from
the receipt of the notice, the tenant reinstates the discontinued
service, repays the landlord for any amounts paid by the landlord to
reinstate service, and no damage occurred to tha rental unit as a

result of the discontinuance of service [IF THE EREACH 1S REMEDIABLE



BY REPAIRS OR THE PAYMENT OF DAMAGES OR OTHERWISE AND THE TENANT
ADEQUATELY REMEDIES THE BREACH BEFORE THE DATE SPECIFIED IN THE
NOTICE], the rental agreement will not terminate. In the absence of
due care by the tenant, 1if substantially the same act or omission that
constituted a prior noncompliance of which notice was given recurs
within six months, the Jlandlord may terminate the rental agreement
upon at least 10 days written notice specifying the breach and the
date of termination of the rental agreement.

Sec. 14. AS 34.03.220(b) 1is amended to read:

) If rent is unpaid when due and the tenant fails to pay rer
in full within 10 days after written notice by the landlord of nonpay—
ment and the intention to terminate the rental agreement if the rent
is not paid within that period of time, the tenancy terminates unless
the landlord agrees to allow the tenant to remain 1in occupancy, and
the [landlord may terminate the rental agreement and immediately re—
cover possession of the rental unit. Only [; ONLY] one written notice
of default need be given the tenant by the landlord as to any one
default. A landlord who has given written notice to the tenant under
this subsection may accept a partial payment of the rent due under the
rental agreement and extend the date for the eviction accordingly.

Sec. 15. AS 34.03.230(b) 1is amended to read:

(b) During an absence of the tenant in excess of seven days. tf
landlord may enter the dwelling unit at times reasonably necessary as
provided in AS 34.03.140. The landlord may reenter the dwelling unit
and terminate the rental agreement when the rent has not been paid,
the tenant failed to give the landlord notice of the absence, and the

tenant

¢)) in a week-to-week tenancy has been absent for three

consecutive days;
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(2) in a month-to-month tenancy has been absent for 10

consecutive days.
Sec. 16. AS 34.03.260(d) 1is amended to read:

(d) The Ulandlord is not liable [MAY NOT BE HELD TO RESPOND! in
damages in an action by a tenant claiming loss by reason of the land—
lord®"s storage [ELECTION, DESTRUCTION,] or disposition of property
under this section. A [, OR SALE. IF, HOWEVER, THE] [landlord who
deliberately or negligently violates the provisions of this section [,
THE LANDLORD] 1is Jliable for actual damages and penal damages of an
amount not to exceed actual damages.

Sec. 17. AS 34.20.090 is amended by adding a new subsection to read:

(d A lease or a periodic tenancy created by the party or the
assigns of the party executing the deed of trust continue according to
the terms of the lease or periodic tenancy.

Sec. 18. AS 42.30 is amended by adding a new section to read:
ARTICLE 6. RIGHTS OF LANDLORDS IN UTILITY SERVICE.

Sec. 42.30.400. RIGHTS OF LANDLORDS TO RECEIVE NOTICE OF THE
DISCONTINUANCE OF SERVICE. A public utility that provides electric—
ity, natural gas, or water to individual customers shall permit a
landlord to register as the owner of an improvement served by the
public utility. The public utility may not discontinue service to a
tenant of the 1improvement until 10 days after the public utility has
provided to the landlord written notice of an intention to discontinue

service.

Sec. 19. Rule 85 of the Alaska Rules of Civil Procedure 1is amended by

adding a new paragraph to read:

(c) Priority on the Calendar. The trial court shall give

ority on the calendar to an action brought under the forcible entry or

detainer provisions of law.
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* Sec. 20. Rule 8 of the Alaska District Court Rules of Civil Procedure
iIs amended by adding a new paragraph to read:

(d) Notwithstanding (a) - (¢) of this rule, when a claim for
possession under AS 22.15.030(a)(6) does not exceed $5,000 exclusive
of costs, interest, and attorney fees, the district judge or magis—
trate shall hear the action as a small claim unless important or
unusual points of law are involved.

* Sec. 21. The Legislative Affairs Agency shall make copies of the
pamphlet prepared by the Department of Law under AS 44.23.020(b)(8) avail—

able to members of the public at Legislative Information Offices throughout

the state.
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Juneau, Alaska 99811 (907) 465-3892

February 26, 1990 Labor and Commerce Committee

MEMORANDUM

To: Dick Bradley, Counsel
Legislative Legal Services

From: Representative Dave Donley, Chair
House Labor and Commerce Committee

Re: Bill drafting request - CS HB 309 (L&C)

Please prepare a draft House Labor and Commerce CS for HB 309, working from the
1/29/89, WO 6-0840 draft CS, incorporating the following changes:

Section 1 and 2 - Leave Section 1 (giving landlord/tenant casespriority in
court) and Section 2 (technical amendment) as is.

Section 3 - (Period between service and notice of action brought) Leave the 10
day standard on page 2, line 2 as it is in current law. Change the three day
standard in line five to five days.

Section 4 - (Time periods and surety deposits for summons andcontinuance)
Delete everything after the first sentence.

Section 5 - (Technical amendment to current law to comply to changes that are no
longer proposed under this draft). Delete entire section.

Section 6 - (Authorizing landlord/tenant cases to be heard in small claims
court). Leave as 1is.
Section 7 - (Persons who do not pay full rent do not acquire rights under this

chapter). Redraft thir: suction to require thata person who does not pay the
whole rent for the Tfirst full rental period is subject to eviction on 24 hours

notice.

Section 8 - (Allowing a landlord to charge three (TWO) times the monthly rent
as a security deposit). Redraft section to remove the restriction on security
deposits for rental units in excess of $1,000 a month.

Section 9 - (Requiring tenants to give a forwarding address to landlords for
return of security deposits) Leave as 1is.

Section 10 - (Expanding the scope of landlord duties a tenant can agree to
perform). Leave as is in current law but add a new section allowing tenants to
agree to perform landlord®"s duties for (a)(3) (heating and plumbing systems) as



Section 27 - (Change civil rule 8 to allow landlord/tenant claims to be heard
in small claims court). Leave as is.

Section 28 - (Require LI0O"s to make copies of landlord/tenant pamphlet
available to the public). Leave as is.

HB 309 is before the House Labor and Commerce on Thursday, March 1, at 3:00
p.m., assuming you can get a working draft to us by that time. Please call me
or Ginger Bairn at 4954 if you have any questions or need additional
information.

dd/gts90
b/hb309-1



well as duties allowed under current law for rental units in excess of $1,000 a
month. Leave prohibition against elevator maintenance.

Section 11 - (Removal of landlords property from rental premises) Clarify that
landlord cannot remove property required by the Act (furnace, plumbing
f, .cures, etc.) or by a written rental agreement.

Section 12 - (Circumstances under which a landlord can enter rental unit)
Delete section.

Section 13 - (Establishing that tenants debt to landlord is satisfied when they
pay rent to the new owner when rental property changes ownership). Leave as
is.

Section 14 - (Tenant cannot bring claim of deficiencies in rental unit during
eviction proceedings unless they had notified landlord prior to proceedings)
Rewrite section to clarify that if tenants with held rent based on provisions
under the Act, they must notify the landlord in writing specifying the acts and
omissions constituting a breach under the Act in order to use it in court.

Section 15 - (Eviction for failure to pay utility bills) Rewrite section so
that shorter notice time does not apply if 1) tenant recontinues service within
three days, 2) repays any amount paid by landlord, and 3) no damage occurred to
the rental unit as a result of the tenants failure to pay utility bills. If
those any of those conditions are not met, the landlord may terminate the
tenancy five (THREE) days after delivery of the notice.

Section 16 - (Acceptance of partial rental payment) Leave as Iis.

Section 17 - (Time periods when landlord may reenter the rental unit and
terminate the agreement when rent has not been paid and tenant is absent).
Leave as Iis.

Sections 18, 19, and 20 (Repeals and reenacts sections dealing with removal,
storage, and disposition of tenants property). Delete sections.

Section 21 - (Technical amendments to section of current law dealing with
liability for tenants property to make it easier to understand). Leave as 1is.

Section 22 - (Continuing the terms of a lease when executing a deed of trust)
Leave as is.

Section 23 - (Rights of landlords to receive notice of discontinuance of
utility service). Leave as 1is.

Section 24 - (Review of landlord/tenant pamphlet by Department of Law) Delete
section.

Section 25 - (Required continuance deposits) Delete section.

Section 26 - (Change civil rule 85 to gave priority to landlord/tenant claims
on court calendar) Leave as is.



IRFM Institute of Real Estate Management

of the NATIONAL ASSOCIATION OF REALTORS®

Alaska Chapter No. 97

February 22, 1990

Representative Dave Donley
Alaska State Legislature
P.O. Box V (MS 3100)
Juneau, Alaska 99811

Representative Donley:

This letter is being written in reference to House B ill No. 309
and House B ill No. 354 both by the House Labor and Commerce
Committee. We are desirous of seeing them both enacted.

House B ill 309 an Act relating to Landlord Tenant relationships.

The Landlord Tenant Act was enacted during pipeline days when
housing was nearly impossible to obtain and what there was had
some atrocious rents attached it to. The most blatant example
printed in the papers was in Valdez.

Senator Ziegler of Ketchikan heldhearings in the major cities
and he stated more than once thatthe B ill was being pushed
through on a surge of emotion andthat it would have to be looked

at a later date in a more reasonable atmosphere.

We believe that time is now and House B ill 309 w ill amend the Act
to bring it into the realm of fairness. The relationship between
the Owners and 90% of the renters is excellent. It is the other

10 percent that have learned how to use the Landlord Tenant Act
to prolong their tenancy without payment ofrent or payment for
the damage that they cause to the premises.

We know that you believe in fairness and therefore request your

whole-hearted support of House B ill 309 when it is before you.
House B ill No. 354
This B ill authored by the House Labor and Commerce Committee

allows local governments to have options of forgiving taxes for
up to a five year period in order to induce owners to remove old
buildings or sheds. This is a tool which the local
municipalities may rid themselves of blight in the lease painless
and least expensive way. We urge your support of this B ill.

CERTIFIED PROPERTY MANAGER® ACCREDITED MANAGEMENT ORGANIZATION®



Alaska State Legislature

House of Representatives

Representative Fran Ulmer

MEMORANDUM

February 23, 1990

TO: Rep. Dave Donley, Chair
House/Labor and Commerce Committee

FROM: Frapranrfrrn

RE: HB 309, relating to the landlord/tenant relationship

Attached you will find a copy of some very informative comments |

received recently in regard to HB 309, relating to the
landlord/tenant relationship. Since the bill is a fairly complex
one, 1 thought the committee would appreciate these as 1 did. The

author of the comments approved the distribution of his remarks.

attachment
cc: L&C members

FUu/dl

District 4B — Juneau
PO.BOXV +« Juneau. Alaska 99811-3100 « (907)465-4947



GREGORY FRANK COOK

ATTORNEY AT LAW

P.O. Box 618, Douglas, Alaska 99824
(907) 586-9719

AAniiltd to Practice inALula and Oregon

Representative Fran Ulmer
P. 0. Box "V"
Juneau, Alaska 99811
February 12, 1990

Dear Representative Ulmer,

This office represents Mr. Myron Klein, of Juneau.

The purposeof this letter is to share with you Mr. Klein's
opinions and suggestions regarding HB 309, "An Act relating to
the landlord tenant relationship... ."

Mr. Klein SUPPORTS HB 309 and urges you to pass HB 309 in this
Session., This B ill would improve the current state of landlord-
tenant law, including eviction cases (known as "F.E.D.," or

"Forcible Entry and Detainer") in several important ways.

I have performed a sectional analysis of HB 309 to demonstrate

the benefits this B ill should have and to highlight areas where
the B ill could be improved.
*Section 1: This section directs the Superior Court and

District Court to give F.E.D. actions priority on their
calendars.

Comment: No such requirement yet exists. Adding this
requirement may help tenants and landlords by speeding up
the time in which the parties' rights are determined by the
court. Unfortunately, there is no mechanism to enforce this
requirement.

*Section 2: This section specifies that a landlord must
inform a tenant of the time available to the tenant when a
tenant may move out of the premises without incurring the
expenses of defending a court action. The time available
under law must be stated in the landlord’'s "Notice to Quit"
(usually known as an "eviction notice"), and is specified in
section 3, below.

No Comment.

*Section 3: This section, in most cases, shortens the
time period for a tenant to move out from ten days to seven
days when a "Notice to Quit" has been served. (Two other
time periods are also specified in this section: a three

day period for tenants who have been served with a Notice of
Eviction during the previous twelve months, and a 90 day
period for tenant farmers.)
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Comment: Shortening this time period w ill, for non-
agricultural cases, help expedite the judicial proceedings
in F.E.D. actions. It is a'good reform.

Section 4: This section eliminates the four day maximum
period for service of a summons in an F.E.D. It also

specifies that a tenant who is served with an eviction
notice and who wants to delay trial of the F.E.D. for longer
than two days must be able to show the court that he can pay
the next month's rent by depositingthat amount with the
court for safe keeping during the pendency of theF.E.D.

Comment:. This section ensures that a non-paying tenant who
tries to delay the trial of an F.E.D. for longer than two
days must deposit with the <court one month's rent as
security. This protects landlords against lengthy
continuances obtained by penurious tenants who might
otherwise succeed in living rent-free during the period of
the continuance.

Section 5: This section applies only to F.E.D. actions
against people who have paid rent in advance. It specifies
that in those cases, the Notice to Quit must be served under
the rules detailed in section 3, above.

No Comment.

Section 6: In 1986, the Alaska Legislature increased the
jurisdictional lim it for small claims actions from $2,000.00
to $5,000.00. This section spells out that District Courts
may hear F.E.D. actions under the sim plified small claims
rules, procedures that often avoid the expense of a lawyer.

Comment; This clarifies what we believe to be the existing
state of the law. It is a desireable result any time the
public can be spared the expense of a lawyer.

*Section 7: This section specifies that Alaska's Landlord
Tenant Act (AS 34.03) does not give a person rights wunder
that Act if the person has not paid a full month's rent
under a (written?) rental agreement. It also specifies that
a new tenant who wishes to "tack on" to a previous
occupant's rights under the Landlord Tenant Act is not
entitled to do so unless the prior occupant "has acquired
rights under this chapter.”
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Comment: Section 7 could benefit from re-drafting the first

sentence to read: "No tenant acquires rights wunder this
chanter unless that person' has paid rent in full for the
first rental period specified in a written rental

agreement."This additional change is desireable to avoid the
problems that are involved when one party or another claims
that an oral rental agreement was made.

Section 8: This section increases the security deposit
which a landlord may require from an amount equal to two
monthsl rent to an amount equal to three months' rent.

Comment: This section increases the freedom of the
landlord and tenant to arrive at mutually acceptable terms
in a lease. This section recognizes that in some
circumstances, a more substantial security deposit may be
desireable. If the parties so agree, they may contract to
that effect.

Section 9: This section specifies the address for a
landlord to use to return a tenant's security deposit. It
also places the responsibility on the tenant to tell the

landlord where to send his security deposit within 90 days
of the termination of the tenancy, or forfeit to the
landlord the amount of security deposit not applied to
damage to the rental unit or to unpaid rent.

Comment: This section absolves the landlord of any duty to
indefinitely play banker for a departed tenant who fails to
give the landlord an address to which his security deposit
may be sent. In some cases, only a few dollars remain out
of a security deposit. Under current law, that money must
be managed by the landlord in a trust account indefinitely.

Section 10: This section further increases the freedom to
contract between a landlord and tenant (but only for
duplexes or smaller units) by specifying that the parties
may agree that the tenant w ill be responsible for keeping
the plumbing, heating, and other facilities and appliances
in good working order. This section forbids a landlord and
tenant from agreeing that elevators shall be the

responsibility of the tenanc.

Comment: Many Alaskans are handier than they are wealthy.
This gives a handyman-tenant the chance to bargain for
reduced rent in exchange for Ilimited maintenance duties.
This provision stands to benefit everyone.
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Section 11: This section specifies that a tenant may not
unreasonably refuse to allow a landlord to enter a rental
unit to remove property belonging to the landlord.

No comment.

Section 12: This section adds a "rule of reasonableness”
to the requirement that a landlord must give a tenant at
least 24 hoursl advance notice of his intent to enter the
premises for purposes permitted under existing law.

Comment: When a tenant is out of town it may be impossible
to provide the 24 hour's notice now required. This change
recognizes that sometimes notice is just not possible.

Section 13: This section adds a new provision of law.
Rental units are often owned partly by a landlord and partly
by a lender or a bank. This section provides that when a
landlord/borrower defaults on his bank payments for the
rented premises, the tenant can make rental payments
directly to the bank/lender and the payment w ill be credited

against the tenant's normal rent obligation.

Comment: This section would prim arily benefit tenants and
lending institutions, while at the same time sim plifying
what might otherwise be a very complicated situation. It is
a good reform.

Section 14: This section modifies the procedure for
evicting a tenant who has violated his lease. It permits a
landlord to terminate a tenant's tenancy if the tenant has
failed to pay a utility b ill, resulting in a cut-off of heat

or water to the premises.

Comment: In Alaska, a cut-off of heat can have potentially
disastrous impacts on a home or apartment. Repair costs can
be extraordinary. This section permits a landlord to

terminate a tenant's tenancy when the tenant fails to keep
the wutilities Dbills paid, thereby endangering the unit.
This is an important and good reform.

Section 15: This section specifies that a tenant must pay
rent in full in order to remain in occupancy unless the
landlord accepts a partial payment of the rent.

Comment: This section should be clarified to state that a
landlord does not need to make an "all or nothing"” choice if
a tenant offers to make a partial payment of rent. The
following language should be added to this section:
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tenant while specifically reservincr his riaht to
terminate the tenancy if within three davs of the
partial rental pavment the landlord aives the tenant
written notice that the partial rental pavment does not
constitute compliance with he rental agreement.1

Comment: (Section 15, continued) In Juneau, the District
Court has, in some cases, been unwilling to evict tenants
who pay part of their rent, but not all of their rent. The

Court appears to have adopted an unwritten rule that an
unspecified amount of rent can be witheld by a tenant before
the Court w ill grant an eviction for failure to pay rent.

To remedy this problem, the Legislature should further
specify, perhaps in a Letter of Intent, that:

"The remedy of eviction is intended to be available as
a matter of law, according to the procedures set out in
AS 09.45 and AS 37.03. as against tenants who do not
pay the full amount of rent due, regardless of the
amount of the deficiency.l

*Section 16: This section specifies certain conditions
under which the landlord may enter a tenant's rental unit
and terminate the tenancy.

No comment.
¢Section 17: This section (and the following three

sections) partially repeals existing law regarding when a
landlord may dispose of a tenant's property that has been

abandoned on the rental premises. It specifies that an
automobile s included within the ambit of a tenant's
personal property. It requires a tenant to make a written

request of the landlord regarding property the tenant leaves
behind if the tenant wants to prevent the landlord from

selling the property at public auction. The tenant must be
given 15 days' written notice before any sale or other
disposition of property left behind. It specifies that a

tenant's perishable commodities left behind must first be
determined to be of minimal value before a landlord may
dispose of them in a manner left to his discretion.

Comment: Tenants' property rights are given additional
protection in this section whenever persihable commodities
are involved.
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¢ Section 18: Like section 17, this section partially
repeals existing law regarding when a landlord may dispose
of a tenant's property that has been abandoned on the rental

premises. This section Ilim its the landlord's duties (the
law of "bailment") when the landlord stores property left
behind by a tenant. This section also I|limits the amount a

landlord may charge for such storage.

No comment.

Section 19: Like sections 17 and 18, this section
partially repeals existing law regarding when a landlord may
dispose of a tenant's property that has been abandoned on
the rental premises. This section revises the tenant's
duties when he receives a written notice from the landlord
of the landlord’'s intent to dispose of property the tenant
has left behind after the tenancy has ended.

No comment.

¢ Section 20. Like sections 17'19, this section partially
repeals existing law regarding when a landlord may dispose
of a tenant's property that has been abandoned on the rental
premises. This section specifies that the landlord is not
liable for damages to a tenant when the landlord stores the
tenant's property after the end of the tenant's term of
occupancy unless the landlord deliberately or negligently
violates the law's requirements.

No comment.

¢Section 21: This section adds a new provision of law
covering hold-over tenancies under a deed of trust executed
by a landlord.

No comment.

¢Section 22: This section allows a landlord to ask a
utility to notify the landlord in the event of a cut-off of
service by the utility to a rental unit.

Comment: This section complements section 14, above.

¢ Section 23: This section deletes the requirement that the
State of Alaska's publication on landlord and tenant rights
be approved by the Department of Law.

No comment:

¢ Section 24: This section seeks to amend Civil Rule 85 (a)
(3) regarding continuances.
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Comment; Procedural rules of court are under the exclusive
authority of the judicial branch and are set by the Alaska
Supreme Court.

*Section 25: This section seeks to amend Civil Rule 85
regarding calendaring priority.

Comment: Procedural rules of court are under the exclusive
authority of the judicial branch and are set by the Alaska
Supreme Court.

*Section 26: This section seeks to amend Civil Rule 8 for
D istrict Courts regarding Small Claims procedure

Comment: Procedural rules of court are under the exclusive
authority of the judicial branch and are set by the Alaska
Supreme Court.

Section 27: This section directs the Legislative A ffairs
Agency to make copies of the Landlord-Tenant Law pamphlet
available to the public.

Comment: In the past, this inform ational pamphlet has
appeared slanted towards the perspective of tenants. It is
hoped that this pamphlet can be revised to more evenly
reflect the interests of landlords and tenants.

CONCLUSION
HB 309 is a good b ill. I urge you to vote in favor of this
legislation. Please also consider the addition suggested in our

comments to Section 15, set out on page 5 of this letter.

Thank you for considering these views. Please contact me if you
have specific questions regarding changes to this B ill.

Gregory F. Cook
Attorney for
Myron Klein
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MEMORANDUM
January 23, 1990
TO: Representative Dave Donley
Chairman, House Labor and
Commerce Committee
FROM: Rep. David Finkelstein
RE: HB 309, Landlord/Tenant Law Amendments
I will be absent from the hearing from 3:25-3:50 to go to
the Labor Conference, so | thought |I would put down my ideas
on HB 309 on paper. Many of the saite objections w ill arise

in the Judiciary Committee so it may be worth addressing
some of them now.

Sec. 2. Amendment of AS 09.45.100

Though | realize that this is one of the critical
sections of HB 309, | recommend the time of 10 days be
maintained from the period of the notice to quit to the
commencement of action for possession. In cases where a
second notice to quit must be given within a twelve month
period, five days might be more appropriate than the bill's
recommendation of three days.

Sec. 8. Amendment of AS 34.03.070 (a)
This may be an instance where theamount ofmonthly
rent (perhaps for those rentals in excess of $800/month)

could be the basis for allowing three months rather than two
months deposit.

Sec. 10. Amendment of AS 34.03.100

As in Section 8, | think this should only apply to
high-rent rentals.



Sec. 12. Amendment to AS 34.03.140

I believe we need to clarify what is meant by the
term "when possible,” as added in line 2, page 5 of the
workdraft.

Sec. 15. Amendment to AS 34.03.220

Section 15 should give the tenant an opportunity to
pay utilities b ills in arrears and be reinstated, and the
termination period should be increased from 3 to 5 days.

Sec. 24. Amendment to AS 44.23.020 (b) (8)

I haven't heard of any reason why we should get rid
of the Department of Law's review.

Thanks for your consideration.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 19, 1989
SUBJECT: Landlord and tenanC, etc.

(Work Order No. 6-0846A)
TO: Representative Dave Donley
FROM: Richard A. Bradley

Legislative Counsef

I have been working with Michael Ward on the landlord and
tenant bill that you have requested.

One of the questions that has arisen during the consid—
eration of the bill has been the meaning of AS 34.20.090(b).
Sec. 21 of the 4/3/89 draft seeks to clarify the understand—
ings of what 1is meant by the section.

The provision provides:

(b) The purchaser at a sale and the heirs

and assigns of the purchaser are, after the execution

or a deed to the purchaser by the trustee, entitled to
the possession of the premises described in the deed as
against the party executing the deed ot trust or any

other person claiming by, through or under that party,
after recording the deed or trust in the recording dis-
trict where the property is located. [Emphasis added.]

The question arose whether a lessee was protected on the
foreclosure of the deed of trust. In my view the answer was
ves since 1 would have interpreted the phrase in AS 34.20.-
090 that provides that the purchaser of the property at the
foreclosure sale is "entitled to the possession of the prem—
ises described in the deed as against the party executing

the deed of trust or anyother person claiming by, through

or under that party" [AS 34.20.090(b)] as protecting the
lessee.

A recent Alaska Supreme Court opinion disagrees. The court
analyzed the question in Interior Energy Corporation v.
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Alaska Statebank, P.2d (No. 3424, April 14, 1989). [Copy
enclosed.]

The court gives no particular attention to the possible va—
riety of meanings that the section might have, simply stat—
ing that AS 34.20.090(b) "provides that a purchaser of prop—
erty at a foreclosure sale is entitled to possession of the
property as against the party who executed the deed of trust
or any person claiming by, through or under that party. The
logical effect of this right of possession, at least where
the purchaser chooses to exercise his right, 1is to extin—
guish the existing leasehold interest.” At page 14 of the
slip opinion.

The court fails to acknowledge the distinction between those
who "claim by, through, or under the party"-- as heirs or
grantees-- and those whose claims are in a sense adverse to
the party even though also "by, through, or under the par
tyl5-- as a lessee under a 5C year lease. There 1is business
logic to extinguish the former and none to extinguish the
latter, assuming that the lessee is up to date on its
obligations.

Nonetheless, the amendment in Sec. 21 is now not so much a
clarification of ambiguous rights as a necessary protection
to lessee rights, 1if that 1is your goal.

One other point that 1is extraneous to the comments above.

In Sec. 23 of the bill, the material after "tenant rights"
on line 8 through "publication” on line 10 is logically re—
dundant to what precedes it and | would like to repeal it in
any further revision of the bill.

IT I may be of further assistance, please advise.

RB :kb
wkk4/026

Enclosure
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M EMORANDUWM March 23, 1989
SUBJECT: Landlord and tenant

(Work Order No. 6-0846)
TO: Representative Dave Donley
FROM: Richard A. Bradley

Legislative Counsel

Michael Ward has requested a revision of the draft.
Several brief observations might be 1in order.

In the amendment to AS 34.03.100(c), you asked that the pro—
vision be amended to prevent the assumption by the tenant of
maintenance of elevators. I have added such a provision.
Note, however, that the agreement by the tenant is only ap—
propriate (under AS 34.03.100(c)) 1if the agreement occurs
within a "one- or two- fTamily residencel™ Not too many of
those will have elevators.

I have added "when possible”™ to the provisions of AS 34.03.-
140(c). The amendment 1is probably unnecessary since the

existing language of the section provides an escape "in case
of emergency or if it is impractical™ to provide the notice.

Regarding the amendment to AS 34.03.230(b), I am concerned
that "presumptions™ cloud the situation. Please review my
language; | believe | have achieved your goal.

I have added "water" in the two places requested, the amend-—
ment to AS 34.03.220(a) and Sec. 42.30.400. The alternative
to the increasing list is simply to deal generically with
services from public utilities.

Finally, you requested a possible amendment that would deal
with the situation where the landlord of rented premises has
defaulted to che mortgagee bank and disappears from the
scene; the tenant is unaware of the identity of the bank and
uncertain of his responsibilities. _While these relation-



Eeprsentative uave Donlev

Page

?

March 23, 1989

ships may be complicated because of the varying fact pat—
terns possible, | suggest:

if

"*  Sec. . AS 34.03 is amended by adding a new sec—
tion to Article 5 to read:

Sec. 34.03.155. ADDITIONAL TENANT OBLIGATIONS. If a
landlord defaults on a financial obligation that
secures property occupied by a tenant of the landlord,
the holder of the financial obligation may advise the
tenant of the landlord to make payments otherwise due
to the landlord directly to the holder of the financial
obligation for the benefit of the landlord and holder.

I may be of further assistance, please advise.

RAB :gcC
WKG8/061
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March 17, 1989

Honorable Dave Donley PHONE (307 B35-3480.
Chairman, Committee on Labor and Commerce
House of Representatives
Pouch V
Juneau, Alaska 99811
Re: Proposed amendments to landlord-tenant laws

Dear Representative Donley:

Thank you for providing the opportunity to comment on
proposed amendments to the Jlandlord-tenant law at last week"s
committee work session. As you requested, I am supplementing my
oral comments with this letter.

In the course of hearing complaints and inquiries to
the Consumer Protection Section from numerous landlords and ten—
ants, and 1in the course of preparing to revise the section®s
booklet explaining Alaska®"s landlord-tenant law (a copy of which
is enclosed for your reference) , we have 1identified several
issues that might benefit from legislative clarification.
Consequently, if your committee does decide to proceed with
amendments to the relevant landlord-tenant laws, it might wish to
consider including additional amendments that would address these
issues.

1. Problems Relating to the Landlord®"s Default under a Mortgage
(Deed of Trust)

Typically, deeds of trust give the lender the right to
collect rents upon the borrower®s default, and 1in the current
real estate market many tenants find themselves facing demands
for payment of rent to the lender. Unfortunately, 1in some cases
the landlord also continues to demand payment of rent,
threatening eviction 1if it is paid to anyone but the Jlandlord.
This of course places the tenant 1in a very uncomfortable posi—
tion, Dbecause if the tenant pays a person who 1is not legally
entitled to collect the rents, the tenant will still owe the rent
to the other party. Tenants wusually are not in a position to
hire an attorney to get legal advice in such situations.

One possible remedy would be to provide for an informal
sort of "interpleader” procedure in small claims court, whereby a
tenant faced with conflicting demands for payment of rent could
pay the rent 1into the court registry and notify the other
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parties, who would then be leftto fight it out between them—
selves. Such payment would be a defense to an eviction action
for nonpayment of rent.

Another problem frequently encountered by tenants in
today"s market occurs when the property has gone through a
foreclosure sale. Often the purchaser (generally speaking the
lender) wants the property to be vacated and will sometimes give
the tenant only 10 days notice to vacate, presumably 1iIn accor—
dance with AS 09.45*110 or 09.45.130. In the usual case of a
month-to-month tenancy, although AS 09.45.130will prevent an
eviction action during the month for which rent has been paidin
advance, the lenders apparently take the position that the
tenant”s rights in the property have been extinguished by the
foreclosure sale, and that pursuant to AS 34.20.090(b) the lender
is "entitled to the possession of the premises described in the
deed as against .. . any other person [such as a tenant]
claiming by, through or under [the party executing the deed of
trust]."”

I am not aware of Alaska case law deciding whether a
month-to-month tenant continues to have the right to a 30-day
notice -even after fToreclosure. In some states with "anti—
eviction statutes™ that essentially prohibit termination of
tenancies except for cause, courts have held that tenants®™ rights
thereunder continue in effect even after foreclosure; in other
states the opposite rule is recognized.

One way to clarify the law 1in Alaska would be to
provide by statute that the notice requirement for terminating a
periodic tenancy remains 1in effect even after foreclosure of the
landlord®s interest.

2. Abandoned Property

AS 34.03.260 (both 1in its current form and under the
proposed amendments) provides for public sale of certain aban-—
doned property. However, the statute does not expressly state
what the landlord should or may do with the proceeds of the sale.
AS 34.03.260(e) 1incorporates the notice provision of the statute
governing execution sales, and by analogy to such sales the
tenant would presumably be entitled to any surplus over the

landlord®™s costs. However, execution sales are not a wholly
comparable situation because of the role of the court, service of
process, and so on. Moreover, what if the Ilandlord attempts to

pay the surplus to the tenant but the tenant cannot be located?
The surplus funds in that situation might be considered unclaimed
intangible property under AS 34.45.110, in which case the
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landlord would apparently have to pay it to the Department of
Revenue after five years.

Because of the uncertainty surrounding the Jlandlord®s

obligation 1in this area, legislative clarification night bDe
helpful.
3. Late Charges

The current act does rot addrsss the question of late
charges, but some landlords do assess such charges, sometimes at
a very substantial rate. In a 1985 general business advisory,
not directed at residential tenancies, our office has previously
cautioned that late charges might be considered interest subject
to the usury laws, but to our knowledge this 1issue has not been

decided by the courts. Nor is it clear whether late charges of
any amount are permissible under the Jlandlord-tenant act, al-—
though no express prohibition appears 1in the act. To clarify

this 1issue the legislature could provide either that no late
charges may be assessed or that late charges up to a certain
reasonable amount (e.g., four or five percent of the late rental
payment) nay be assessed if the rental agreement so provides in
writing.

4. Security Deposits

Our office has received complaints from tenants that
security deposits have disappeared when the landlord abandons the
property or the property is foreclosed upon. Although
AS 37.03,070(d) allows an aggrieved tenant to recover twice the
amount of the security deposit in such cases of willful failure
to return the deposit, this remedy 1is more academic than prac-—
tical when a landlord either has no money left or 1is gone. The
only practical protection 1 know would be a requirement that
security deposits either be held in a bona fide escrow or placed
in a bank account that requires the signature of both landlord
and tenant to withdraw funds.

Another 1issue concerns interest on security deposits.
Although the current act does not address this 1issue, general
trust law principles would suggest that 1if a Jlandlord earns
interest on a tenant"s security deposit, the tenant 1is entitled
to that interest. An amendment explicitly establishing, or
negating, the Jlandlord®s obligation regarding 1interest could
serve to clarify the law in this area.

In addition to the above issues, | should also mention
what appears to be an 1inconsistency that could result from the
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proposed bill. Section 4 of the proposed bill would amend AS

09.45.110 to reduce from 10 days to five days the period between
service of a notice to quit and commencement of an action to
recover possession. I gather from listening to the testimony at
the work session that this change was intended to enable land-—
lords to begin eviction procedures for nonpayment of rent in a
shorter period of time than 1is currently allowed. However,

AS 34.03.220(b) still requires a notice period of 10 days in such
cases, as does AS 09.45.090(1).

I hope this information is helpful.
Sincerely,

DOUGLAS 3. BAILY
ATTORNEY GENERAL

By:
FvODerc r.. nincz
Assistant Attorney General

REM/ssr
Encl.
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MEMORANDUM June 20, 1989

SUBJECT: Landlord and tenant relationships (etc.)
Sectional analysis: HB 309

TO: Representative Dave JBpnley

FROM: Richard A. Bradley

Legislative Counse

Michael Ward has requested a sectional analysis of the above
described bill.

As a preliminary matter, note that a sectional analysis or
summary of a bill should not be considered an authoritative
interpretation of the bill and the bill itself is the best
statement of its contents. IT you would like an interpreta—
tion of the bill as it may apply to a particular set of cir—
cumstances, please advise.

Section 1 of the bill adds a new subsection to AS 09.45.070.
It requires the court to "give priority on the calendar™ of
the court to theforcible entry or detainer (FED) action.

Section 2 of thebill amends AS 09.45.100 (requisites of
notice to quit). The section is a conforming amendment to
the amendment made to AS 09.45.110 in section 3 of the bill.

Section 3 of the bill amends AS 09.45.110 (period between
service of notice and action brought). The amendment re—
duces to seven cays (from the existing 10 clays) the period
for the "notice to quit” from the landlord. It also pro—
vides that if an action had been brought against the tenant
within the previous 12 months, the period for the "notice to
quit” may be reduced to three days.

Section 4 of thebill amends AS 09.45.120 (summons and con—
tinuance) . The amendment deletes +#°he requirement that a

notice not be served more than foui days before the date of
trial; it continues the existing requirement that the notice
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be served not less than two days before the date of trial.
The amendment repeals the requirement for a "financial
undertaking” before any continuance may be granted and
authorizes the continuance if "the defendant . . . deposits
with the court the rent that will accrue during the next
month

Section 5 of the bill amends AS 09.45.130 (action against

persons paying rent in advance). The amendment is a con—
forming amendment for the changes made in AS 09.45.110, 1in
bill section 3.

Section 6 of the bill amends AS 22.15.040(a) (small claims).
The amendment provides that when the district judge or a
magistrate 1is hearing a case involving a FED claim of $5,000
or less, the court shall hear the matter as a small claim
unless important or unusual points of law are involved.

Section 7 of the bill amends AS 34.03.010 (purpose and con—
struction of the landlord and tenant act) by adding a new
subsection. The amendment provides that a person who has

not paid the first month"s rent in full does not acquire
rights under AS 34.03. It also provides that a person whose
right to the use of premises depends upon rights acquired by
another person does not acquire rights unless the other per—
son has acquired rights.

Section 8 of the bill amends AS 34.03.070(a) (security de—
posits and prepaid rent) by authorizing a landlord to re—
quest and receive prepaid rent or a security deposit in the
amount of three months®" rent, up from the existing two
monthsl rent.

Section 9 of the bill amends AS 34.03.070(g) (security de—
posits and prepaid rent). It provides that the landlord
shall mail the security deposit or prepaid rent that has not
been applied to unpaid rent or damages to the tenant at the
address provided by the tenant. It further amends the law
to provide that if the tenant has not provided the landlord
with a forwarding address within 90 days after the tenancy

is terminated, the right of the tenant to the amounts other—
wise due to the tenant lapses and the landlord may retain

the money not applied to unpaid rent or damages.

Section 10 of the bill amends AS 34.03.100(c) (landlord to
maintain fit premises). The amendment authorizes the
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landlord and tenant to agree that the tenant in a one- or
two-family residence may undertake the landlord™s respon—
sibility to maintain in good and safe working order and con—
dition all electrical, plumbing, sanitary, heating, (etc.)
facilities and appliances supplied or required to be sup—
plied by the landlord. The maintenance of elevators is
excluded from the section.

Section 11 of the Dbill amends AS 34.03.140(a) (access). The
amendment adds to the lists of conduct prohibited to a ten—
ant the removal of property belonging to the landlord.

Section 12 of the bill amends AS 34.03.140(c) (access). The
amendment provides that "when possible™, the landlord shall
give at least 24 hours notice to the tenant of an intention
to enter property rented to the tenant.

Section 13 of the Dbill amends AS 34.03 by adding a new sec.
34.03.155 (additional tenant obligations). It provides that
when a landlord defaults on a financial obligation that se—
cures property occupied by a tenant, the holder of the fi—
nancial obligation may require the tenant to make payments
directly to the holder of the financial obligation.

Section 14 of the bill amends AS 34.03.220(a) (noncompliance
with rental agreement; failure to pay rent). The amendment
authorizes the landlord to terminate a tenancy on three
days®™ notice when a public utility providing electricity or
natural gas to the premises discontinues the service to the
premises for the tenant®"s failure to pay for the utility
services.

Section 15 amends AS 34.03.220(b) (noncompliance with rental
agreement; Tfailure to pay rent). The amendment provides
that if the rent due is not paid in full after notice by the
landlord, the tenancy terminates. It also permits a land—
lord who does receive a partial payment of rent to extend
the tenancy on the basis of the amount of the rent received.

Section 16 of the bill amends AS 34.03.230(b) (remedies for
absence, nonuse, and abandonment). The amendment provides
that the landlord may reenter the dwelling unit and termi—
nate the agreement when the rent has not been paid and, 1in a
week-to-week tenancy, the tanant has been absent for three
days or, in a month-to-month tenancy, the tenant has been
absent for ten days.
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Section 17 of the bill amends AS 34.03.260(a) (disposition
of abandoned property). The amendment provides that unless
a landlord has agreed to store personal property left by a
tenant at the end of the tenancy, the property left by the
tenant, including an automobile, 1is considered to have been
abandoned. The landlord may give notice to the tenant that
if the property is not removed within 15 days after receipt
of the notice, the landlord may sell the property at a pub—
lic sale. Perishable commodities and property determined by
the landlord to be valueless or to have little value may be
disposed of in the landlord"s discretion.

Section 18 of the bill amends AS 34.03.260(b) (disposition
of abandoned property). Section 19 of the bill amends

AS 34.03.260(c). Section 20 of the bill amends AS 34.03.-
260(d). The amendments made by bill sections 18-20 are
nonsubstantive and conform the law to the changes made in
(@) of the section by section 17 of the bill.

Section 21 of the bill amends AS34.20.090 (title, 1interest,
possessory rights and redemption under deeds of trust). The
section deals with an apparent ambiguity under the section
that the Supreme Court interpreted in Interior Energy Corpo—
ration v. Alaska Statebank, P.2d (No. 3424, April

14, 1989). The amendment would reverse the opinion of the
Supreme Court; the amendment provides that a "lease or a
periodic tenancy created by the party or the assigns of the
party executing the deed of trust continues according to
[its] terms "

Section 22 of the bill adds anew Sec. 42.30.400 (rights of
landlords to receive notice of the discontinuance of ser—
vice) . The section permits landlords whose tenants receive,
electricity or natural gas from public utilities to register
as the owner of property with the public utility and the
public utility may not thereafter discontinue utility ser—
vice until ten days after providing the landlord with notice
of an intention to discontinue the service.

Section 23 of the bill amends AS 44.23.020(b)(8) (duties of
attorney general). The amendment deletes extraneous materi—
al within the section.

Section 24 of the bill amends Rule 85(a) of the Alaska Rules
of Civil Procedure. The amendment conforms the Civil Rules

to the changes made in section 4 of the bill regarding con—
tinuances in FED actions.
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Section 25 of the bill amends Rule 85 of the Alaska Rules of
Civil Procedure. The amendment conforms the Civil Rules to
the substantive changes made in section 1 of the bill re—
garding priority for FED actions on the calendar.

Section 26 of the bill amends Rule 8 of the Alaska District
Court Rules of Civil Procedure by providing that when a FED
action does not involve a claim in excess of $5,000, the
district judge or magistrate shall hear the action as a
small claim unless unusual or important points of law are
involved. The amendment conforms the Civil Rules to the
substantive changes made in section 6 of the bill.

Since the bill amends rules of practice and procedure, the
bill title specifically acknowledges the changes and a spe—
cial vote must be taken by each house of the legislature on
the rules changes. See art. 1V, sec. 15 of the Alaska Con—
stitution.

IT 1 may be of further assistance, please advise.

RAB:mi
wkmi4/033
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This booklet is a revision of P-98 "Alaska's Landlord-Tenant Law." originall ared b
Alaska Legal Service _?Wlth the Cooperatwe ExtensmnServmeVYn 197% Re)(/Ps dped?tdiong
were preparea in 1975 and 1980.

The 1983 revision was prepared with thé assistance of Alaska Legla Services, the Alaska
Law ib rarz the ConsumerProtection Sectjon ofthe Alaska De artmentof Law th e Iaska
Court Systém, an rlvate attorne s ThIS 5)(00 Iet as been approved and Pngt
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In addition to therewsmnsnotnd above, asu(P[PIementwasFre ared in Augustof 1985 to
address rewousyémanswere issues of cancern t? both landfords and teénants. These
Issuesare described inthe hookletas thesubéectso Attorney General research and the
supplement represents the product of that research

was complete

INTRODUCTION

Thlsbookletw% Frep%red directly from AS 34.030.010-.380. Where appropnate. the ac-
tual Fortlon of the law'that pertains'is cited so thatifyou need to go to court, you can either
e thi bookl torcanr f rdlrectl back to the law. Th referencewHIbetheIetters AS
ts orttor Alas aStz1tue followed by some numbers (t ese aret e title, chapte- and artl-
le numbefs of the law respectivel L ForexarE e. AS 34 0. You can etacopyo

the actual law at your nearest courthouse, public Ilbrarycr nv alstratesoff

In this booklet, several terms are used that mean the same thing.
LANDLORD means the owner or manager or rental agent for the dwelling.

OWELUNG. UNIT. PROPERTY and PREMISES means the rental unit, whether itis a home,
apartment, mobile home, mobile home park space, etc.

TENANT means any of the people who rent a dwelling.

PRE-PAID RENT Is the amount of money paid at the beginning of the agreement to insure
that rent will be paid but does not include deposits orfirst nfonth’s rent.

Other definitions may be found in AS 34.03.360.



ALASKA LANDLORD TENANT LAW
(Supplement - August 1985)

INTRODUCTION

This pamphlet is a
supplement to the December,
1983 revised edition of

"Alaska Landlord-Tenant Law,"
which was published jointly by

the Cooperative Extension
Service, University of Alaska,
and the State of Alaska,

Department of Law.

The 1983 edition of the
pamphlet noted that the
Attorney General®s office was
researching the legality of

several practices of some
landlords which were
considered to be questionable.
This supplement has been
prepared to address the
legality of those landlord

practices.

This supplement has been
approved and printed by the
Consumer Protection Section of
the Alaska Department of Law,
as authorized by AS 44.23.020.

The specific practices
and the Attorney General"s
conclusions discussed in this
supplement: include the
following:

A. A landlord®s policy

that the tenant's security
deposit is forfeited to the
landlord, regardless of the

condition of the unit, 1if the
tenant terminates the rental
agreement in less than a
certain period of time. THIS

PRACTICE 1S UNLAWFUL.

B. A landlord®"s policy
requirement that prospective
tenants pay an “application

fee" which becomes the
security deposit if the
prospective tenant actually

occupies the dwelling  unit;
however, the "application fee"
is forfeited to the landlord
if, for any reason, the
prospective tenant decides not
to rent the dwelling unit when
it is offered. THIS PRACTICE

IS UNLAWFUL.
C. A fee charged to
tenants, at the beginning of

the rental agreement, as a
"non-refundable cleaning fee"
icr similarly denominated fee)
ir_addition to a security
deposit and prepaid rent,
which is not refunded to the
tenant even if the tenant
thoroughly cleans the unit.
THIS PRACTICE IS UNLAWFUL.

D. A fee charged to
prospective tenants as a
non-refundable "application

fee” to cover the actual.
reasonable cost of checking
tne tenant®"s credit history

and otherwise processing the
aoolication. THIS PRACTICE IS
PROBABLY LAWFUL.

E. A landlord®"s gaining
possession of a dwelling unit
by changing the locks, anc
holding or removing the

tenant®s property. Sometimes
a landlord claims the right tc
do this purs- ant to a waiver
contained in an agreement
signed by tha tenant, to pay
overdue rent or vacate the
cremises bv a certain date.
THESE PRACTICES, WITH OR
WITHOUT THE TENANT®"S WAIVER,
ARE UNLAWFUL.

DEPOSITS AND OTHER FEES PAID
AT THE COMMENCEMENT OF A LEASE
The Uniform Residential
Landlord and Tenant Act, AS
34.03.010 - .380, contains a
number of provisions regarding
security deposits. These
provisions limit the amount of
deposit that a Jlandlord may
legally require at the
beginning of a tenancy, limit
the landlord®s right to retain
the deposit, and require the
landlord to take actions to
minimize (mitigate) damages
when the tenant fails to abide
by the terms of an agreement.

Specifically, the law
states:
1. The total amount

collected for security deposit
and prepaid rent (other than
the first month"s rent) cannot
exceed two months rent (AS
34.03.070).

2. The landlord cannot
withhold the security deposit
to cover repair of wear
resulting from "ordinary use"

of the premises (AS
34.03.070).

3. In all cases, the
landlord has an affirmative
duty to mitigate the
landlord®"s damages resulting
from a tenant®"s breach (AS
34.03.320).

4. Whenever a tenant
abandons a dwelling unit, the
landlord must make a

reasonable effort to re-rent
the dwelling unit, as soon as
possible, at the fair market
value (AS 34.03.230).

A number of the practices

listed above should be
analyzed according to these
provisions.

A. Automatic Forfeiture of

"security deposit"”

As noted in the December
1983 revision of this pamphlet
(page 9), some landlords have
adopted a policy that unless
the tenant stays in a unit for
a certain time period (6
months, for example), the
tenant automatically forfeits
all or e specific portion of
the security deposit.

This practice is
unlawful 1 the Act allows
landlords to retain and apply
security deposits to accrued
back rent and to damages
suffered because of a tenant"s
failure to comply with AS

34.03.120 (which requires the
tenant to keep the unit clean
and to use the unit
reasonably) . The Act aiso

requires landlords to mitigate

damages, and specifically
requires landlords to re-rent
the dwelling, at fair rental
value, as soon as possible
after the tenant abandons the
unit.

A provision that the
tenant automatically forfeits
the security deposit if the
tenant stays in the unit less
than a certain period is
contrary to the landlord®"s
legal duty to mitigate damages
and re-rent the unit as soon
as possible, and contrary to
the statutory provision that
the security deposit can be
witnheld only to cover accrued

rent and damages. Anv  such
provision in a Tental
agreement is thus

unenforceable under the Act

(AS 34.03.040).

It should be emphasized
that such a policy is unlawful
whether or not it is expressly
disclosed to the tenant. Such
a policy is simply contrary to
the Act, and unlawful, even if
it is disclosed to and agreed
to by the tenant.

B . Forfeiture of
"application fee"

Another practice quite
similar to the one just
discussed involves an

"application fee" which the
prospective tenant must pay to
a landlord when seeking an
apartment, which fee then
becomes the security deposit
if the prospective tenant
actually occupies the dwelling
unit, but which fee is
forfeited to the landlord if
the prospective tenant does
not occupy the wunit when it
actually becomes available and
is offered to the prospective
tenant.

This practice is unlawful
for many of the same reasons

as discussed above regarding
forfeiture of security
deposits. The 1landlord has a
duty to mitigate damages, and
even if the application
clearly requires the

prospective applicant tenant
to accept the unit if offered,
the disappointed landlord has
a duty to rent the unit to
some other tenant, as soon as
possible. The tenant who did
not occupy is responsible, at
most, only if the landlord
cannot rent the premises to
someone else, and perhaps for
the actual costs (such as
re-printing the newspaper ad)
of securing another tenant.

C. Charging "non-refundable
cleaning fees" or similar fees

Some iandioras have
adopted a practice of charging
tenants a "non-refundable
cleaning fee," or similar fee,

in addition to a security
deposit and prepaid rent.
This V.oi.-tcfundable <cleaning

fee" 1is never refunded to the
tenant regardless of the



condition of the unit when the
tenancy terminates.

This landlord practice is
unlawful, even 1if the nature
of the fee is clearly
disclosed to the tenant at the
commencement of the lease.

Tenants have a duty to
keep their unit "as clean and
safe as the condition of the
premises permit" (AS
34.03.120). If the tenant
performs that duty to keep the
unit clean, there is no
expense for which the landlord
may use the cleaning fee.
Thus, the purpose of the
"cleaning fee" is to protect
the landlord against the
tenant"s failure to perform
that duty. See Bauman y.
Islav Investments, 106 Cal.
kptr. 889 (Cal. App. 1973).
Indeed, the tenant"s failure
to perform that duty is one of
the few reasons for which the
Alaska Act allows the landlord
to retain the security deposit
(AS 34.03.070). Since the
real purpose of the cleaning
fee is to protect the landlord
from the tenant"s failure to
oerfc-\ it is simply another
name tor a security deposit.
The requirements of the Act

apply to a security deposit
"however denominated", (AS
34.03.070), so the fact that
the charge is called a
"cleaning fee" rather than a
security deposit does net

remove it from the
requirements of the Act.

Nor does the fact that
the cleaning or security fee
is disclosed as
"non-refundable"” remove it
from the requirements of the
Act. The fact that the tenant
agrees to a non-refundable fee

is, in effect, nothing more
than an attempted waiver by
the tenant of the Act"s
provisions that a security
deDOsit must be refunded
except under certain
conditions. However, the Act

provides that an agreement to
waive a tenant"s rights is
unenforceable (AS 34.03.040).
Thus, the tenant®"s waiver of
the right to have the deposit
refunded is not enforceable.

D. Tenant application fees
to cover actual processing
costs

The practice of charging
tenants a non-refundable
application fee to cover the
landlord®s actual, reasonable
costs of performing services,
such as checking the tenant®"s
credit history, appears to be

lawful. This practice is
distinguishable from the
others previously discussed,

since it does not involve the
landlord withholding funds for

damages which must be
mitigated, r.cr does it involve
holding funds to cover a

possible future breach by the

tenant ot the tenant's
cleaning duties. Thus, it
would appear that such a fee
is not controlled by the Act.

An argument could be made
that one of the purposes of
the Act, specifically AS
34.03.070(a), 1is to limit the
total amount of money a tenant
would have to pay at the

commencement of a lease to a
maximum cf two month"s rent
(plus rent for the first
month) . The intent may have
been to aid tenants who do not
have a large lump sum of
money, but who could pay the
monthly rent. If so, the
legislature may have 1intended
AS 34.03.070 to apply to all
sums paid at the commencement
of the lease, "however
denominated.™ Based on this
rationale, it could be argued
that the application fee for
the cost of checking the
credit history is controlled
by the Act.

However, the legislative
intent here is not clear.
Since the language of the Act
controls prepaid rent and
security deposits and the
application fee here is not a
disguised security deposit or
prepaid rent, it appears that
the better interpretation of
our statute 1is that it does
not preclude such an
application fee if it is only
for the actual, reasonable
cost of processing che
tenant®s application.

LOCKOUTS, and HOLDING TENANTS®
PROPERTY FOR RENT
The Uniform
Landlord and Tenant Act
specifically defines the
landlord"s rights to access to
the dwelling unit. The
landlord has the right to;

1. Enter the dwelling
unit, at reasonable times, to
inspect, make necessary
repairs or improvements, and
for similar purposes. This
should normally be done only
after 24 hours notice to the
tenant.

Residential

2. Enter the dwelling
unit in an emergency.

3. Enter and take over
the wunit if the tenant has

abandoned or voluntarily
surrendered the dwelling unit?

Except in these limited
circumstances. the landlord
must obtain a court order to
regain possession of a wunit
(AS 34.03.104(d)). The
landlord does not have the
right to obtain possession by
changing che locks on the
unit, thus "locking out" the
tenant.

It appears that some
landlords have engaged in this

practice of "locking out"
tenants. This may occur after
the 1iandiord had already once
given a 10-day Notice to Quit,

and perhaps even begun a court
action, but agreed to drop it
when the tenant signed an
agreement to pay the back rent
or vacate the premises by a

certain date. Even if the
agreement states that the
tenant waives notice and
eviction procedures, the

landlord must still obtain a
court order for possession if
the tenant does not
voluntarily, physically vacate
the premises. Since the Act
specifically provides that a
tenant"s waiver of rights 1is
unenforceable, such a waiver
rnd subsequent "lock-out" by
the landlord is unlawful.

It is also unlawful for
the landlord to withhold a
tenant®s personal property as
an offset (credit) against
rent _ due. The Act
specifically abolishes
"distraint for rent"” and liens
against the tenant"s personal
property (AS 34.03.250). The
only <circumstances in which
the landlord has the right to
hold or dispose of a tenant's
personal property is if the
tenant leaves the personal
property on the premises after
surrender or abandonment of
the premises, or expiration of
the 1ieas"”, and the landlord
reasonably believes that the
tenant has abandoned the
personal property [Abandoning
the personal property means
not just that the tenant has
left it temporarily, but that
the tenant does not intend to
return for it and has given up
all rights of ownership to the
property,] Even in these
circumstances, the landlord
must follow the requirements
of the Act regarding abandoned
property, AS 34.03.260, which
includes giving notice ac best
possible to the tenants,
before taking any action such
as selling or destroying the
property.

The requirements that a
landlord obtain a court order
to evict a tenant who will not

move voluntarily may, at
times, seenm burdensome to
landlords. Similarly, the
landlord may find it

burdensome to follow strict
procedures before disposing of
property the tenant leaves on
the premises. However, these
are the requirements of the
Uniform Residential Landlord
and Tenai.L Act, as passed by
the Alaska State Legislature.
The Act was passed after
careful consideration of the
concerns of both iandloras and
tenants, and landlords must
follow these requirements
unless and until they are
amended by the legislature.

CONCLUSION it should
be emphasized that this
supplement does not replace
the December 1983 revision,
but should be used as a
supplement to that version.



moving into rental housing
—ALASKA'S LANOLORD-TENANT LAW

In 1974 the Alaska Legrslature passed the
Unr rm Resrdentra ndlord and Tenant
AS 34.03.010 he puypose o
twastosrmplrf Iarrf ndmoder-
grze A askan laus re‘yatrn?t the rental of
wellings. twas also Intended
courage both an Iords and tenants to

marntarn angd rmpr%vetequart fhous-

Ing. Since 1974, there have béen three
amenorrants to the original law, reIatrng {0
security deposits and rules for mobile
home par s WhrIe the law does not cover
ever Pro lem_a landlord or tenant may
have, itwas written to protect the rights of
both parties.

—NOT PROTECTED UNDER THE LAW

The landlord-tenant Jaw does_not cover
certain types of rental housing. These are:

1. Resjdency. In an institution (school
dorm, Jail, hosgrtal nursing home(etc)

2. Hotels, motels and other transient
housing:

3. Condominiums occupied by the
owner:

4, OccyPancyunderacontractofsale
such as *lease’ with option to buy"

5 Occupancy.ofa dwelling owned py a
fraternaﬁ dpr gral organrzatqon of wh?/ch
you are a mem er:

6. Live-in emﬁr(log/ment
managers, housekeépers, etc.

7. Occupancy when the gremrses are
used primariy for agricultural purposes.

DL naigunne o o

nebd to See an attornez Other Aaska
laws may apply to your Situation.

5Jartment

written notices

Puttrn thrngs rnwrrtrnrg does notmean the
[andlord tenantaeenemrescr onot
trusteach other. Itrssrm % r900 dag
do business. Oral agree ts In
ood faith are Iegal oOWever, undert e
W a written notice or agreement may be
your only protection if"something goes
wrontT; because without written E/roof of
anag eementoraconversatrone en two
honestpeople can |?]agree on whatwas
actually said s(}mWrrtten

agreaments ofte vrde onal pro-
tegctrons under trh ome d)

hesrtate to put agreements In wntrng
ecause th eg don’t know what to say.

here are examples otvarmérsnotrces n
the section: Sottlrng Landlord-Tenant

Disputes.”

Eviction and moving notices and notrces
for repairs needed must be In writ

Here “are some_ additional things 'That
should be in writing:

1. Receipts for payments of any kind;
2. Promises to fix things;
3. Rental agreements:

4. Details of what needs to be done to
get back a deposit.

[tcannotbe emPhasrzed strongly enough
.how Important this Is:
GET IT IN WRITING!

to en-

rental agreements

Renta| agreements mag/ he erthgrwrrtten
ororal, but written is hest. If Isagree
ment occurs later, both tenants nd
Icagldrllr%rdswrllhave evidence to back their

If a tenant signs a rental agreement, moves In
and begins paying rent, the written agreement
is still legally binding even if thr landlord did
not sign It. (AS 34.03.030(a))

It the landlord shows tne tenant a m.ual agree-

ment to which the tenant ag:ees, moves In and
begins paying rent, the written agreement is
still legally binding even if the tenant did not
stgri It. (AS 34 03.030(b))

lt Is critical that tenants apd landlords
revrew and d scuss any rentalagreements
and rul e% eore an one moves In or
money changes han

Alease isatype ofrentala reem ntthat
tells how long the tenant will stay (usually
four, six or 12 months), lfthere 16 a lease
the landlord cannot raise the rentor evict
the tenan ur]Iess the enantbreaks p[)o
mises in the lease. [f there Is a lease but
the tenant decides to move, the tenant i rs
st res onsible fort erentorthe rest o
Ee ea e ggrrod unless the dwelling ciar(]
e re-rent Unsrgned Ieases are vall

forng more than aYear ven Ifthe lease

spacifled a longer time. (AS 34.03.030

Heie are somT thrngs which should ap-
pear Ina rental agreement:

1 Name and address oftheo
hrs/hermanagerora entaswellas
nant'sname and address (AS3403

. The amount of rent, whep it Is due,

ﬁerr ananhow t|t(is to[he pal

3. Whether this is a month to-month
rar%reem entora lease with a definite time

. When the ent will Pe colnsrdered
over de an at penalty will be Im

allowed roximates
reasonable Irrﬁurdated damages. Ifa ggr
iem perce rate plr
owever the rate cannot excee the
5510 {Jer annum rate allowed hy AS

AsmaII flatfee Iate chargeger month Is
S

ded in the rent (heat

hat Is pro-ided
A Sntragfrrrrar,

6, Total numb(er of full-time occupants
and pets allowe

7. Alist of prohrbrted equipment (snow-
mobiles, motorcycles, ‘musical equip-
ment. etc.);

8. The amount and tyge of deposit
Fcleanrng security, pets, etc.) and what
as to be done to get |tback

9, Alistoflandlord and tenantrepair and
maintenance duties:

What Is incl
httgt ts water, etcsl

et

10, Re%ulatronson subleasing or assign-

ment of the property.

RENTAL AGREEMENTS CANNOT:

1. Force_ a tenant or landlord to warve
any legal rights: (AS 34.03.040(aX1)); o

2 Let the IandIordrg;et the tenantto sgg
a document agreeing that Ihe landlord
wrnsan erutdomatrc Hudqment %arnstth
be\réagtl 8% a con esslon of judgment”

~ 3. Rettturre the tenzfrnt to agrea in ad-

vance pay the landlord’s attorne
(s4h)ou|d you go to court (AS 34 .04 O(a%

2

ner and
the te-
080).

4, errtthe Ihabrlrt oflélndlords orten%nts
when ejther alle erform their
responsibilities (AS 34.03.040(a)(3));

5. Excuse the landlord or tenant from
%Iegal responsrPrIrtres sych as kee ping
mon areas safe reparnn a\B pliances,
Fr%v drnoqsacce)ss to utilities and water, etc.

5 Force ertherthe landlord or tenant to
aértt%matrea y assign a power of attorney

7. Allow the landlord to ta
personal belongings. (AS 34.03. 0)

IIIe%aI rovrsronsrnar ntal agreement or
re not enforcea Ig agarnsta tenant
even irthe tenant signed the agreement.

In addition to the illegal provisions above.

grrnrngjtts ISR

reeing to let the landlord come In-
to the %lwellrr(t]g whenever he/she wants;

2. Agreeing to |mmed|ate eviction for
nonpaymentof rent;

3 Asqreerng that the tenant will make all

4 Excusing the landlord from liability In
case of accrgents due to hrs?her negleyct

d?o Grvrng up the tenant's right to the

T0 REMQVFh ILL GAL WORDING, put a
line. In'ink. through the words, clauSe or
rovision that rs ot Ie? lly binding. Bern
he landlord and tenant shiould then 'initial
the agreement next to each item
removed.

r]%ntal agreements for mobile

Rental agreements between mobile home
eanrélfnosperators and mobile home park

1. May not prohibit the tenant from sell-
rn hrsmobrle home. Exceptions can be
nly If: the mobile home Is In viola
tron of aws orordrnanoﬁs the Propos il
KJyerdoesn'tagree with the terms of the
exrstrng rental dgreement, or the buyer
es n?t have Is< ficient frnancral respon-
sibility. Ifthe park operator ref usesto llow
sale, ‘the operator ustnotrf th etenantof
hisiher o Jectron to th e&F OP% new
owner, inwriting, 30 days after the tenants
ﬂ]rvg v%ntten notrce of | tegt to sell thg
o 0|3e ome to a specified buyer (A

2. May notrerwrre the mobrlehomete
nant g ti( erman
Erovement to par pro ertz etenant
an be required to marn ain existing con-
ditions) (AS 34.03.040(cX2));;

3. May not re%urre the tenant or ‘f
spective b nX t an¥ a ee to sel
tansferthe obreho eun essservrces
are actuag performed t, e park

ssist the sale or.franster and

o eratorto

the tenanbwas n%trfred in wntrng of th ese
charges before e moved Into the
park) (AS 34.03.040(cX3));

4. May notrequrreafee toballow thete-
nant to set up ormoveam lle home In-
to or outofthe %ark unless the park actual-
[yassrstswrt the move or set- Uﬁ and, the
enantwas notified Inwriting of these fees
before he/she)moved Into’ the park (AS

34.03.040(cXx4
e. On

L &5

a tenant’s



In addition, mobile homedpark operatorf
must orve rospective tenants a list of all
capital or ermanent improvements that
will be requrm skrrtrn% utility hookups

fle-downs, efore the tedantmo es
In. Even toug park operators may
sp ecr%the type of eq ur ment tenants

annot he re nedtobu therre ul
?rom the pglh operatd/r or a rg(n
company.

rules and regulations

Almost e\ar IandIord has rules and
rou lations. The law re urref that the
a] dlord'show th tenantt eru es before
){move inand tha acog%o the ru es
sha be posted on t Ises where
everg(one living there can see, It AS
2 Tenanis sho d revrew
ruIescar Iyandrte[y ind th eycannot
we ules, the tenant sh ? not
a ccm It ent to a rental agree-
ment on that dwelling.

trlesmustbe re sona(?le mu%tapo t
al tenants equa ost S ear
efined. Rules may he en orce only 1f
their p urpose st Promote the conve
nience. safety, or wel are of the
tenants: t%pr serve the ﬁndor scProtp
t?/ from ‘abuse: oréo ma istrib
tion ofservrces and facilities. The land or
cannqt make rules thatallow the landlord
to avoid his/her o Irgatrons

Remember thatonce the tenanthas seen
the rules and moved In. f»/she is agree-
Ing to abide by th ?er les. Failure to abjde
ny the rules could lead to an eviction. See
the section "Moving Out of RentaI
Housing."

If the tenant haﬁ a lease, the rules may not
change until the lease expires.

fthe tenant dﬂes not have a lease, the
% dlord maM %e the rules youtIrnrno
the new rde Ivin tenan
reasonable advance notice echan e
The time Eenod for the notrce must
R rouate 0 allow thrft nant to maket e
ange requested, If [ne new rule Is a
substantial mo]drrcatron of the rental
agreement such as n %er aIIowrng
H tsorraslr? the rent, t eno ice musth
eliverea to the tenandtat east 30 d ags in
advance of the rental due date the rule will
take effect. Tenants w ocannot accept
the change In rules must give a _30-day
written notice to move. (AS 34.03.130)

change your mind?

Provrdrng the landlord did not misrepre-

sentt eﬁ ace oncean agreement to rent
has bee made all orgart of the d osr
and/or rent s been Par
then th tenant doesn't move in hes e
[na not eable tohave aIIhrs/herm%ney
t rned If this happens on a mont
month agreement (written or oral), the te-
nant js responsible for as much as one
monthsre torpro -rated rent on a day-to-
hasis until someone else rents the
ce whichever IS leae. Il a lease was
srgned the tenant maP/ owe rent until thg
lace Is re-rented, o te lease peri
S whichever IS leaa. Inany ca e, the
Iandlordmu tmake areasona eefortto
re-rent the dwelling, as soon asgossr
at a fair rental pnce (AS 34.03

Afteran agree,nonthas been made, all or
Partof the'deposit and/of rentPard by the
enant. lfthe 1andlord refuses oallow the
tﬁnants to move into the rental dwelling,
the tenants may:

TeTerminate the agreement with a ten-
day written nc ace an atthe time of the 18
gags re errevne back all security deposit an

2. Demand the Iandlorg allow éhem to

move inand also sue tne landlord and any
gerson wrongfu Ilg living there fot
amages. (AS 34.03.170)

Inaddition, if the landlord s refusal to allow
the tenants to move inis not due to cir-

G0 B act ewrﬂh?atﬂﬁ D Gopd it

t e tenant ma&/ sue for LVt times the te-

nant's actual damages.

lllegal discrimination

ItIs illegal for landlords to refuse to rent to
someor]e hecause of sex. rage reIr ron
national origin, color, marital st
pregnancy or changes in marital status
ynlgss the housing |s specrrcaley
esrq_natedfor 'singles on % Inadvan
8.80.210 and"AS 18 02402 Wr
unrcrrpartg ofAnchorarI;e It
Iega e e to rent o someone
hecaus age or because the ferso
haﬁchrldren .C.5.10.010Q and 5. ?020
Ot er cities may have similar speci

rn nces Che¢k with your local E
9“ Commission. Exceptions re
sometimes made to these requlations
when a Ieortrma\e husiness reason,can be
shown foT the limitation. Determinations
are made on a case by case basis.

It |s unIrkeIg (hat a IandIord will oFenIg/
refuse to ront to someone for.an
[eaéon There aresomemd&catronst ala
andlord may be practicing discrimination
in renting when:

—The apartment the tenant called about
Is suddenly "already taxen™ when the
IandIord sees the tenant.

lace the tenant was told is "rented"
rem ins vacant.

—The rent or deposit Is much higher than
advertrrsed or charged [nr srhm}}llagr units.

—Ruleswrllbﬁdrfferentforonetenantthan
forothers inthe same apartmenthouse or
court. zgForexamPIe othershavegetg but
you cannot. A landford cide
allow no more pets, uthe/?he muststrck
to the new rugs as far as all new tenants
are concerned.)

—The tenant is not referred to a rental
lrlrseten inareal estate o?frce that ?rts his/her

adveLtrsement indicates a
erence aseq Eon race, color,
Orlgglron sex. marital status or national

Ever oneshould haveafreechorce abog
w ef'e 1o live, andthereare e a met ods
? |ght|n%d|scnm|nator Ices.

ave heen discriminate [ttra nst
and want to 0 s%met ing about
can complain_to the State’Human Ri hts
Commrssron The Commission’s Investiga-
tion costs you nothing.

For more help on |I|e%al Jrscrrmrnatron

c(o)ntat%t the Equa r,its Commission In
U

/ AIaska State Commission for Human

43q_ W. 7th Avenue
AnchoraZ%e AIaska99 501
Phone:

AIaska State Commrssron for Human

Ngrthern Reﬂronal Office
7th Avenhue. Station H

ﬂrrbanks AK 99701

Phone: 452-1561

AIaska State Commission for Human
Sogutheastern Regional Office
Mall Po F ch AH
314 Godgkern B{dlg
neau.
g’ one: 465-%%%0 )

also ||-

IC OI'-

Anchora%e Equal Rights Commission

Anchora%e AK99502
Phone: 2
TTY: 279- 4725

who’s responsible?

The law says a specific person must be
responsible for the landlord’s duties such
as maintenance,. re arrs coIIectrno rent
and recervrno notices from tenants ot from
the court. ItTs a requrrement that w hen a
tenant moves in. h hg must De told
wntrnﬁt ename and address oft eown,er
‘orw 0 the owner's gentwrllb ). This in-
ormation must be képt up-to-date.

Ifthélnformatron isnot provided, whoever

e the rental a reemeﬂt or recerves
the rent hecomes el%anyres onsr
person for tf eIandord hen th ete-
nantis required to %rve a wn tten notice or
wants to sue, he/she should:

1. Contact the owneror his/heragent, or

2, Ifthat Information was never offrcraIIX
given to the tenant, contact the perso
whomad theon inal a reementortakes
the rent. (AS 34.03.080

deposits, prepaid rents and

oosrts 'Ttre often coIIecteg for pets,
children, cleaning or securit eforeate-
ntmoves In S metrme he tenant wl'l
sobe sked to aythe as}mon h's rent
re[p rent a non-refundaple fee.
ota amo ntcoIIectedforaIdegosrts
pre-paid rent excegtt efirstmonth's
gent cannr))texceed two month's rent. (AS

103010
Prs Osi)]tnstﬁ

costs
how these move-in costs might b

-paid rentanntf with th
nt an make tota o
Here are some examg ggto

Legal Examples

( ssumrng that rent is S600.00 a month)

600 frrst month's rent
g astmont 's rent
security deposit

1,800 total to move in
S e e

[

158 ecurlrttgdje ossrt
600 ast month rent

$1,600 total to move in

lllegal Examples

3 g%O’\Irst montn s rent
0 last month's rent
800 security deposit

$2,000 total to move in

4: $600 first month's rent
300 cleaning deposit
400 Fecunty degosrt
500 last month s rent

$1,900 total to move in

Inexample 3. the de 08its are higher than
Fllow d, makrn]o e] ota amount col-
ecte An ot coun n%t e firs mont 's rent)
more than two month's worth of rent. Ine -
ample 4, the sum of the two deposits plus
the last month's rant also exceeds two
month s worth of rent.

rth
WHERE DOES
PAID RENT GO?
n

The degosrt d ﬁ )i Fr)rtﬁ ogrd rent muat
sited rt,t andlord ina separate
trustaccount a hank, savin sand loan
association or with a licensed escrow

% ent. (AS 34.03. 0702Atrustaccount can
){%etfarate savin qsorchec in
countlabeled "(name ot apartments)

THE DEPOSIT AND PRE-



tal Tru%tAccount" as Iong the IandIord

yras the account only for the_holding of

d 0sIts and grepard rents. (Exce trons

ight be made for rural Alaska If there Is

no ank Intown and Itwould be impractical

to bank the m(%regs tBe sure ar corﬁt IS
r

LA GR 0 g i
vrdetenantswr% etermsa COﬂdItPOﬂS

under which thep paid rents or deposit
or Z ortron? those monies may he
withhel bY the landlord, however, at this
time state faw does not require interest to
be paid to the tenant.

Inseveral Alaskan crtres some IandIords
have st?rte new and ﬂuestrona le prac-
tices of co ectrng non-refundable tees
from. tenants, such as an admrnrftratrve
service fee atmove-in or an "application
fee" to geton a wartrn? list for @n apart-

ment. At'this tim theA torney Generals
fice is researc?Hngt ality ot such
ees ltappears t atsuc n- r runaaole

fees m notcom 1y with t e law’s Intent
flbout dlgposrts and therefore may be I-

rt; . If'you have questions, see an
atorney

Since secyri g deposrts and prepard rents
are require

held” In" trust bp
IandIor S, these funﬁtsshould be transte-
red to thé new landlord when renta
erty is sold. Trustmonres nottranste red
ﬁ ave been tpro ersy used
meverrep resents elf as the
IandIor atthe time the tenant moves out
15 legally resRonsrbIe for return of the
depgsit ‘Tenants should ask theircurrent
landlord about security eposrtreturn In
omecasest e ormer ord ma a 0
L responsi gtordeposrt ret H
otht e tenant and/or the new landlor
Xou avequestrons see anattorney. (A
34.03.070(0

inspections

While the law does not specify that an In-
ectron m st bo done, 1tisa good Idea

t rthl> and ord and tenant to | spect the
dwellin to et erbefore anyone moves
In Ma a list of Iemsneg ngre arran
ate t e work should be“co ete

ays Is standard). Make another list

of damage that will not be changed or
parre Both the land|ord and the tenant

S ou rqn and date these Irstf Each of
3 % acopv These lists will be
ndy w hent e tenant is ready to move

out

WHILE RENTING

paying rent/rent increases

The landlord >snotrequred tp ask tenants
each month tortherrrent efore th ee/ are
re%rrre } g It Ifatime an gla e for
Ht 0 Was(pot agreed %)on
ent etenantmove in. 1t assu
that the rent will be collected at the
dwelling.

Jf the tenant rents monthI the rent is dug
ever r?/s unless otherwise a%reed
So, I the terfant moves inon t ?h the
Hegﬁtlﬁ due on or before the 8th ol every

Rent increases may be made as.the

andlqr d}sees fit t]except with a written

ease owever, the law rs n
enotrce\perr%d whic t e land

Isreourre to gl

tion Is that a otrce ot

either:

ord
rent increase Is

Iearre?ar-
eneral Interpreta-

1. A termination by the landlord of the
tenancy a reement at the old rental rate

d]an of er to rent the same unit at a
|g errate: or,

2. A'modification of a rule or regulation.

[neither case, the Iandlorp should prve the
tenants a wrrtten notrce of rentinc ease at
east a[ys hefore the next rental d He
date, | enantdoesnotagrer;wrt t
rent rncrease or cannot pay. he/she may
grve nptrce to movg Since the aw is not
Iear andIords and tenants should seek
ega advice rfthegareunsure houtapr

p sed rentrncre se. Remember, if t ere
52 sig ne eas% entma not be In-
crease urnro the lease err (AS
34.03.290(b) and AS 34.03.130(b}))

If}roar receive a housing subsrd%/ or live in
a federal or state housrngotorec you may

Bave rrghts In addition hose grovided
y state law. or example, the U.S.
Department 0 Housrn and Urban

Develo menté

crease Inprojects er H

tact the HUD office ifyou have questions.

subleasing

When a lease |ssrgned the tenant is
mrsrnﬁto staglx certain length of ti me

gstgﬁirny (t)hler andord tWa%nng angtg\pgpt
month gwhether the tenant strII lives In th)e,

artmentor not, he/she
EF torpa rn the rent. Uanss the(t R(?I%
signs a paper saying it's okay with him/

forsomeone else to move in.if the tenant

moves 0l1t the t nantcapnp]tjusthaveso
meone else "take over" the place

There are usuall onI two ways for a te-
nant to get out.of a lease:

1. If the landlord breaks hrs/her part
the bargain tvvhats wrijtten in the lease),
the tenant can move, after giving 30 days
written notice.

2. Ask the landlord totéree to let the te-
nant sublease the plac r the law
th? has 4 right to ask torcertarn
Information, rnwntrng éiboutt epro os%
new tenants. T e landlord can reject t g
new tenants onl %rcertarn reas%ns an
cannotunreaso ably prevent subleasing
(AS 34.03.060).

The Intp}rmatron the landlord can ask for
about the new sublease tenant Includes:

1. Name, age and present address:

2. Qccupation, present employment
and name rand addrress of emp?oy%r

3. Marital status:

4, How many people will live in the
apartment:

5. Two credl references.

6. Names and addresses of all landlords
of this person for me last three years.

QOnce this information has been iven to

the Iandiord he/s?t g

answerthe request. No answerwrt rn 14
vs Is considered th same SC nsent

he tenant can %o a ? ? lease,
the answer Is eh andlord must
grve written reasons for the decision.

The ?nly Iegal reasons a landlord maZ use
to refuse toallow a Hroposed sublea
nant to take over the lease are;

1. Bad credit recoro;
2. Too many people:
3 Too many children:

lfnwrllrn%ness of new tenant to accept
rental agree

5. Tenant's pets are not acceptable:

4

control rent In-
has provid-
ed the oanguarantees to th eowner Con-

e te-

6. Tenantsp aposed business activity
would violate Tocate zoning regulations:

1. Bad re[port from formerlandlord of the
new tenan

[fthe landlord sa

" t0 the su%gest d
new tenant, b

oesntorve one of the
reasons in the above rs 0 e al reactron
reasons, the a ﬁv o tenant can
eithergo ahead withthe sublease or move
out. However, to move outbecause of the
landlord's invalid retusal to sublease the
tenantmust give a WRIT TICE to

ere tn

S

0Tl
theIandIord 0da%s madvance of th
due date by which the tenant plan
move out.
privacy
Acommon p oblem IandIord?]and tenants
have s that of the tenant's right to privacy.

Many lan Iordsfeelthe}/can come and 0

from”their rental property whenever they
Rlease Some tepants feel they never
ave to let a landlord come in.

To cIear up the confusion, the law says a

landlord muBt gerve a tnnant 24 hours

notrce that he/? would like to come for

gurpose of making repairs, marnten-

R ins ectron orshowrnoNt eﬁ]ace

e landlor Xenteronri/ e te-
n

nant's consent and onty at reasonable
times.
TWO EXCEPTIONS. No such notice is

requrred if it is not possible_to contact the
tenant %ordrnar eans. OR ifthere Isan
emerge cy (smoke, water, explosion,

Landlords cannot abuse their rrgdht to re-

questentryoruse itto harass tenants, and

t p Tcannot unreasonably keep a
rd from entering.

? tenant h%s a nosey Iandlord v.'he

elieves e._can come and %o as
e sheplease rtmrghtbea % rg
eta co ontceaﬂw toshowt %Ian lor
34 03. 140) Ithe Iandlprd com es mand erI
not leave, call the police.

When a [andlord does abuse his/her right
to enter by comin mwrthoutthe tenant's
permrssro or re eated| wrt out ne d
hetenantgan ask acour to demand that
the landlord stop (cal ed an injunction). The
tenant mart]/ also sue foractual dam a(I;es
[one month's rent, whrcheverrs rea r
uscourtcocts and attorn%y ee t
enant wishes move hecause
landlord has abus6d the accesspnvnege
a 10-day written notice from enant to
landlord”is required (AS 34.03.300(b

Itthetenantunreasona I&/ retusesto aIIow
the landlard In, the landlerd can get an in-
{unotron The landlord may also stie forac-
ual damages or one months' rent
whrcheverr reater. or evict the tenant

with 10-cav written notice (AS
34 03. 300( ))

landlord duties

These are the thin dgs tenants can expect
their land| ords to 0, as required by the
law (AS 34.03.

1. Make all repairs to keep the dwellin
rnaIrvea%Ie corﬁ)dlrtron P J

2. Keep all common areas such as
stairs, halls, yard and garba%earea clean
and safe, n Iudrnﬁsn w and ice removal
and adequate ghting:

3. Keep insafe and workrn condition all

eIectrrca pI mbing, toret al ondrtronrn
ntr atr (hans wrn owsg % qtrn%
en an othera pIrances acilitie sup

pIred by the Ian

4. Provide and marntarn garbage cans
and arrange for removal sérvice;



5. SuU pl¥runnrn water and reasonable
amoun hotwaerandheatatalltrmes
unI%sst ere rsa%evere energr{s ortage
or the furnace or hot water neater Is in the
complete control of the tenant (as in a
nouse):

6. Ifrequested bythe tenant su pI and

marntarna e uate ocks and the

lock can be easily broken, itd oe

vrde ‘agequate’ proteotron Atenantc%n
eBn that a proper lock be puton the

If the dweIIrn is in an isolated .area
where agu Ircsewerorwaterservrce IS
notavarl be the landlord does not have
to provide th oseservrces however, ifthe
e b B e
inni

ﬁ }she nqust aintain t9he ser%rces (AS
310

may aqgree |

t
ill be es onsi
heLANDL RDD

o
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>
o
o
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D
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This is a check list of the main, things the
landlord should repair end marntarng

—doors, windows, roof, floors, walls, and
ceilings that leak or?rave holes:

—plumbin trxturest] Bstwork not leak
and provide a reasonable amount of rup-
nrn? hot and cold water at a reasonable
water pressure level);

—a working and safe stove and oven;

—a reliable heating system which pro-
ra/hdganheat to all room’s in a reasonable

—a safe electrical system ([no loose orex-
posed wires, sockets that do not spark
and enou EPower 50 thg gstenn 0es
not blow fuses when used normally):

—windows ( grfans that provide fresh air
when wante

—enoud %arba‘ge cans to ?vrde an

adequate and safe trash removal service:

—extermination service, if roaches, rats,
her {he' Build

mice or ot ests Infest Ing,
apartment or p operty;

groper maint nance of anru vacuum
RIS S B
W

\evnaennt) not abusgd) or b)r/oken by the

tenant remedies

If there is a serious problem with
somethin mentroned above that is not the
tenant's fault, the ’Tl rovides remedies
for the tenant. The landlord must be given
a reasonable chance to fix the orobiem.

2. EMERGENCY REPAIR AND RENT
DEDUCTIONS. If an .essential servrce
(heat water sewer electricit ororum

ing) breaks down, the tenant Ast the
roblem fixed and deduct the a tual and
easonable exBenses from the next
month's ren\ But first, the tenant m
grve the landlord a written notrce thatt
|sw hat he/she Rlansto do. and ift

mrsmv\/ etenantmustprovrdeth
ord with a cog of the estimate
re aircosts. Ho' /evef, once wrrtten notrce
rsgrven the tenantmayrmme atel
ceed with repairs. Ifthe cost |sverry reat,
itis advisable to. conTtact a Iawg before
startrng the reparrs the problém cannot
be ixed ri tawa and rtmakesthedw Il-
g unllvabl ‘tenant can give the
dlord thten no ice that he/sh |sm0v-
rn Into su stitute ousrng The tenant rs
excuse from pagrng re tuntr the pro
s cured charge "the
IandIor for the cost rH exc%ss of re] nt of
staying in a hotel orot ersubstitute ous-
rng until )the problem is fixed.

o O

34.03.180

3. WITHOLD RENT. In some cases
where the problem is really serioys, itma
reduce the'value ofthe awelling.

P ns tenants ma grve written notrce
heirlandlor that] ?/re use to apart
of their rent until the problem is fixed. Since
Ia dlords and tenants often drsagree on

whatlsa serious problem, itis wisg to see

a lawyer before using this remedy.

4, SUE FOR DAMAGES., In additjon to the
remedies listed a?ove the tenant can sue
|fthe tenant or his herfamrly have suftered

ecauhse the landlord tarle r
somet rng after written notice. | the tota
amount Is'less than 52.000.00. the ten'ant
may sue Inthe state small"-'>ims court
Iar er claims, the tenant should see a

awyer. (AS 34.03.160(b))

If the en nt notified the landlor
WRITI apr% [em and t q glou
fixed It wrthrn the time allowed. BUT
thr%u htheIandIordsnegIr ence, vrrtuaI
esame thin ens %arn within 6
onths, the tena tma termr
tala%reementwrt a 10- zwwrrtten notrce
otice mustsgecrf y_the problem ana
the date of termination Tenants may not
termrnatearentalagreementtorprg ems
ear hemselves™ have cause

condemned dwellings

Burldrngs rns%ected and found to be very
nsafe may be condemned. Tl]e city or
orough ousrng inspector will tell “the

[analord that he/She must repair the pro-

blem orhe/she willbe taketrrr] ttotchourt Irthe
roplems are so serros at the Inspec-

PorPee(nth lfurldrng eyond re arrpt

Inspector will orde thatr be tor down

Ifa buildi nonrscondegtned thetegantmax
come e one r¥ a s
osted on the Furdr say mq that t
lace Is ynsafe for an onef ive ther

enants shou d Immed ater ind out W en
the mspector and andord expec *all the

tenants to move. Thexs ould also see an
attorney before paying any more rent.

fire/casualty damage

pro-

It this hap-

ate the ren-

an}w%unt whrch rg”e%tfs tttp]% fad(rvvea”rune of(t/_r\r
HdAmagee ? J

2. Total destruction: |fth? enant can
no longer live in the e place, helshe can
move out. notify the lanalord and stop pay-
rng ren% The rental aﬁree ent and
reSponsibility to pay rente dsw en the te-
nant moves (AS 34.03.

After the tepant moves, the Iandlord must
return any deposits and/or pre-paid rent fo
the tenant. Rentpardf?rt etim thetenant
didn't live in the dweIrng must e return
y

ed (counted from the d o the casualt
and( including the da e casua?ty) t%
the tenant. (AS 34.0 2005

HOUSING CODES

The rrmaryobrrectrve of a housing code
Is,the protection of the he aIth and safet
ofthe Eeoplewholrve Inhouses and apart-

ments. A minimum stﬁndard of maint n-
ance Is set. makrnd e landlord (not hi
tenants res onsible for keeping rental
Pro ert ece ntshape. The section of
hrs eaf et ca ed LAN LO D DUTIES ex-
Parns wdat the landlord is expected to
epair and maintain.

The law protects tenants who use their

right to rePortcod Yrolatrons If the R/call

tocom laln and as oran rns ectro

an Iord canno take reven evrctrn
arassrn e tenant a has

statewrg Leco e at oes nothavea

statewlide housing co

The following places do have local hous-
mgcodes Report substandard conditions

Anchorage
Building Safety Division at 786-8211

Health & Environmental Protection at
264-4720

Fairbanks
Fairbanks Bldg. Official « 452-1881
Juneau

Engineering Department Building Divi-
sion g586 52%1 P g

Ketchikan

City Building Inspector - 225-3111
Seldovia

City Clerk - 234-7643
Seward

City Building Inspector - 224-3331
Kenai

City Building Inspector - 283-7537
Soldotna”®

City Building Inspector - 262-9107
Homer

Planning & Zoning - 235-8121
Palmer

Building Department « 745-2105

but if he/she won't fix it. here is what the  Ifthe dwelling |ssubstantraII%damagedb
tenant can do: afrrriorothercasualt earthquake, flood

Lo+ IQVE. The tenant gives the landlord etc ). depending on the amount of

aWRITTEN notice describ rngg the oronje teanrgratg(eanh(ere are a oouple of things e

ané; that |f the robIem Is not fixed,

within ays will move wrthrn20 Partial damage: When only a partof These are the dutreswhrch the law say

0ays. Iteprobem rstrxedwrthrn 10 days nedwellrnrg Isdamage Fnd rtrsIawLquor tenants must perform to kee terr n'of
cuttne tenantstrl wants tomove, areguar the tenant to continu to ve there, the te-  tne rental agreement (AS 34.03.1

ice is required nant snould move out of the damaged
i 05600 ? i part. Thie rent can be reduced to. an sals o8 tlhee?rpcyne dweling as cIean and



Do drsoose of garbar%e and other
waste In a clean and’sale manner;

3. Do keep plumbing fixtures clean:
4, Do pay the rent on time;

5. Do use all facilities and apglrances
provided reasonably, in the manner in
which Intended.

6. Do not deIrberateIZ or careless|
dama?e destroy, defac orremove]atr
Part 0 remises or facilities (or allow
herrguest to do so);

orePIaceorre air anyt hr
edor es rg ause 0f the
accldent or Carelessness;

8. Do conductthemselves ina manner
that 0oes not Unreasonably disturb their
neighbors' peaceful enjoyment of the
premises. (AS 34.03.120

If tenants do not u%hold their %nd of the

gdamag-
tenants

bargain, the landlord can evict t em Evrc
tion” potices myst be in writin be
specific about the problem n uestron

If the tenapts were notjfied of a problem
and remedied the roblem within'the time
all%wed ut the blem occurs at[;arn
withtn 6 months, the landlord mag gvictth e
tenant usrn? a 10- a¥ written notice. T
notice mus snpecry he problem and the
date of termination

absence/abandonment by
the tenant

When the landlord specifies in his/her ren-
’ lg%re me t, fenants can h]e required to
[ ther andord %verrgtrmet Ran toh

an t

one ormore days. | etenant
lans to he gone only 2 0 3 as then
inds that he/she erI actuaII one to
moret an a week, the tena tm stnotr

the landford as soon as possible. This rstg
helpgrotectthet%ro ertyfromp ipes freez-

tc. Tenants who erItuII fall to give
rceotbern onec n esueétnr/ eir
an lord torl rmest eactua a a

nXsuc calamity which occurs d u
therr bsence. When tenants are gone, t
a}n lord may I%o Into their plaoe onI It

there is_an ‘emergency or with pn
notice. See the sectior titled mm rrvacy
(AS 34.03.230)

Aelgrrt]dlord max (?(s)snueme thervrée]IIrng (hAaSs
27 a0l

1. The tenant is behind in rent, and

The tenant has left his/her personal
be%onohrngsrtn the dﬁwe trn I hut %s heen
gone Tormore thanTstrarghtdays and

3.The tg ant did n tnotrt’y the landlord
te wou e gone ormoet an seven

quested

Whe a dwelling has been abandoned,
the landlord may’enter, clean up the place
and re-rentit. The obligation of the former
tenant to pay rent stops when a new te-
nant moves rn {Provrdrn the Iandlord
makes a ffort to promptly re
rent the ace at a fair rental value) (AS
34.03.230(c)).

Itatenantabandonsadwellrn and leaves
ersonal helon rn% F H he landlord
ustnotryt g of where the proper-

ty 1s.being held and that the tenant h sa

I"tmimum-of 15 days to remove the pro

Pert Propert%/ nat removed within' the
ime’ allowed may

1. sold at publi Ie roperty not sold
may be da}s gse‘d % Iproperty

rs&)osed of as tne landlord sees fit if
trs ‘food or something oenshable:

3. destroyed or otherwise disposed of

ays grovrdrng theirrelitalagreement re-

%such S a charitable donatronJ when th
ostofhavrnd a public sale would excee
the value of the items.

The IandI%rd S notrce to thef tenant must
ecif t]e andlord plans to do with
t e rt ms It the tenant doesnt re-claim
The IandIord has to exer%rse reasonable
care oyver the tenants elongings and
keep them In a safe place but rs not
resBonsr le for Ioss not caused hy the
I?rd s own neglect or deliber t
d {the tenant's rpert rsstore rtb
wel rnﬁ; storage c no
oret an the rent. When the ertK is
the aint aorc e meracslsf71 It StOeacoestcsoon to the
tenant. tAg m?

To hold a Eublro saIe the landlord. should
post a written or pnnted sale notice In 3
Pecr ic ﬁaces with rn 5 mrles of the
ace of t e saIe not less than 10 days
Brrortot e sale. One of the notices shaII

osted at the post office nearest the
plag Fthe saIep 89 3h. 130651
Tenant

cannot make claims against a
landlord who ha tarrlyexercrsed

)]0 Who hé is rights
23 cttttda ALFenment howere

or ne [rgenﬁ
violates the law governrnga art ents
the tenan may sue for-actual damages

(a 3an equa amount of penal damages.

4.03.
MOVING OUT
proper notice
When a tenant wants to move f m
month-to- monthtenanc ?not aleas 2
law. requires th at es gr % tten

before the rental

as the term rnatron date Inthe notrce
the tenant wishes to.move hetween ren-
taldueda es, t enotrcem stb deliv reﬂ
onorbhe ore e renta atew ic
daIIs atleast 30 days oefore the move-out

notice to the landlor at gast 30 é’é
date spec]

Forexample, ifrentis due the 8th of each
month and the fenant wjs h es fo move
March the notice must be delivered to
the landlord by February 8. Ift rss}a]mete-
nant wished ‘to move on March 21st
EOBCE W0 IH stil need to be delivered by

Ten ntswho wish to terminate a week-fo-
wee ten ne mustrT;rve awn ten notice
to the landlord at leas 14daPr efore the
termination date specjfied in the notice,
For example, a week to week tenant
wishing to move %n July 26th. must give
notice by July "2t

Tenants 0n a montn-to-month tenancy
who do not give proper notice are respor-
srbIe for ren tor one rental period or until
the place Is re-rented, whichever js less.
Ibis does not include tenants who are
movrno hecause of serious problems
which the Iandlo]rd has not fixed. In addi-

TIOﬂ tenants wno gIV(fage h)mgt%rné]gtoerr

experience a-de i
gosrtbac +see tne section "Deposit

eturn”,
6

When the landlord accepts a moving
notice put the tenant doesn't move when
they said they would, the landlord ma su
tor eviction. It the tenant stayed be

the specified move- out date erItuIIy and
not rngood faith, the landlord may also sue
for 1'A times actual damages.

cleaning and damages

Tenants are expecfed to clean the dwell-
% mBete%/ hetore movrn% incly rn
he bathtub, toilet and all aﬁg lances. Ot g
ceanrngres ponsibilities s uld have heen
Irsted inth erentalagreement lease orthe
landlord’ SPO ted rdles InPeneraI tenants
are expec ed to leave a P ace as clean as
they found It. This | whe e a third- art¥
spection would be helpful - see the section
“Moving Into Rental Housing."

Whentg ap be ncIeaned] the te-
nant and landlor 3 rnspeott epaoe
together, using the damage listprepared

when thetenanttrrstmoved inas a quide.
Tenants cannot be charged for ordnary
wear and tear. (See defifiition of ordinary
use at AS 34.03.360(18).) But, since
landlords and tenants’ ‘sometimes
isagree on what “ordinary wear and
tear™ is. here are some guidelines;

1. Afamily with children or pets will or-
drnarrlywearthrn%soutfaster tils ty ? of
wear i te landlord's responsibilit
Hecaus the landlord can e]xgectthrsco

tion when renting to such a fam

2. If somehrnP annct he cleaned
hecause of t s act or negli-
ence It Is the lan 'S responsibifity
non- Washable rtJarnt on the walls, water
eaks from augy Sumbrn staining the
walls, etc.) 4.03.360(1)).

3 Dra erres sham oorng a rpets,
R s etc. ar cle nrng
tas sa the aw isunc Fara outw 08
-esponsibility tnese are. It landlords wish
tenants to ‘perform these tasks, they
should be listed in the rental agreement.
1Base or the landlord's posted-rules.

4. Painting the waIIs repairing holes in
the carPet reét f draperjes, etc. are
tenant espo brrtresoney it such repair
orreplacementwas needéd due to tenant
negligence.



Damages caus%d by the tenaptﬁre the te-
nant's res onsibility, even It they were
cause y an accident or %ua t. The

dama 0sIt can
%nd o%e In th)e amount neede haf?e
the rep arrs fthe tenant h as purposely

estroyed the la dI rds erty (throw-
rngarglcktthrourh ewr Bvu%r(ttrngon
the walls, Emashrngfurnrt T etc%the te-
nantmay be guilty’of vandalism apd face

up to on® yedr in"prison, a S500 fine and
will still have to an for the damage.

deposit return

When the tenant gives ropernotrcefor
movrn(e; out. the la dIor must return a writ-
ten 1t€mized s]t of accrue rent and
amaﬁes to?%t er with the amountdue
t e tenant within 14 days 0 the tenant

catrn(IJ the dwelling éAS 34.03. 070(g)i)

The notice may be hand-delivered or mail-
ed to tge tenant's las known address. {f
the landlord does not know the new mar

in addressofthetenantbutknowsor as
reason to know how to contact the tenant,
the landlord must make a reasonable ef-
fort to deliver the notice and refund to the
tenant (AS 34.03.070(g)).

Ifth%tenantd es tgrvepropernotrce
orabandons thedwellrnrg the landlord may
take up 1o 30 days afterthe tenancy istef-
minated (or afterhe/she becomes aware
ofthe abandonment)to return the deposi
0r a written notice of accrued rent an

damages. (AS 34.03.070(g))

WHAT MAY THE LANDLORD KEEP FROM
THE DEPOSIT

lheJal tﬁ%yser(]igﬁosrt money may be kept

—causes damage:
—owes back rent;

—doesn't leave the Blace s clean as it
was wnen he/she moved rn?otherthan 0r-

dinary wear tear tha: cannot be
rem ovevg by c?eanrng? or

—does no:com r{wrth reviously agreed
upon, re yirem ne eoosrt return ns

specified inthe lease, rental a%reementor
landlord’ soosteo rules. (AS 32.03.070(h))

Some landlords try to get around the law
ecrfang that'unless tenants stay for
ace tain timé penod (6 months, torexam-
ple) that the tenant automatically forfeits
a portion of the security deposrt The At-

—

torney General's Office is researching the

le galrt of such automatic deposit

forfeitures. It appears that since such a

practrce does not complty with the, Iaws

%frnrtrons of a deposit, it may be illegal.
Check with an attorney.

eviction

There are 4 tru% f eviction notices that
may be given by the landlord:

1. Late rent, refusal to allow access,
and second notice of tenant's break-
ing agreement.

- A l written notj
when a Ianrﬁord |sevrct 9
nant Is ehrnd Inhrs her rent. If the rent Is
ald be ore e Eys are up. Hnetena t
a na ICE must tell tenants
have the Ice of paying or moving

AS 34.03.220(b)).

Ten dags notice is also required when the

ce IS required

Iandlor IS evrctrng peca Jse the tenanthas
refused the landlord’s reasonable re-
guests to enter th dwellrng &AS
4.03.30 g 2 or as substantially hroken
the rental agreement more th an nce rna
six-month period gAS 34.03.2

Iandlord acce ts

after givin otice . fof non-
ﬁ]a mentotgrent the hdpr 'sright to ter-

[{Jartral rent r?a ment
ate t e tenancy may be wafved. (AS

2 Tenant Breach of Other DutleB

day wr ten notice is required
whentnel nd\?r |sevrctrn?becau etﬁ
tenant roken an important part of the

rental agreement suchas usrnqthe lace
illegally, etc.. or If the tenant fafls to mayn-
tain the' rental unit with the result that the
health and safety of others. are en-
dangered. The landlord may deliver wrrt-
ten otjc tocorrecttheépro em wit rn

a S0, erece tofthe notice, or th twe-
thr ave to ovevy]rthrnZOdaR/ t
F m rscorrecte the tenant nay stay

When there |s a breach of a lease, i |s
recommended that a 20-day notice
given. Leases may not be termrnated
Wwithout cause.

3. Landlord's Choice to Terminate @
Month-to-Month Rental

A3 ay written notice IS re(aurred
wlten theIandIordwrshes to evicta tenant
on amonth-to-month rentalagreement for
8enera| reasons. This notice must be

elivered 30 days in advance of the ren-
tal due date srtJecrfred In the notrce as the
termrnaérondae Forexampe ifa tenant
rent 1s due on the 15th of the monin an
the Iandlord wishes the tenant to move bz
October 15th. the tenant mustreceive th

notice on or before September 15th. The

ecause He te-

30- dah/notr edoes| nothave tos ecrfy(}
reason for the eviction but itis a
to list the reason so both the landlord and
the tenant clearly understand the notice,
Thrrt -day evictions may_not be used
theére IS 3 lease. ITO terminate a
Iease the landlord must have a ust
reason, such as the tenant%breﬁkrn
tlhoenSease See the paragraph 2 this s

4. Mobile Home Evictions

one-year Wrrtten notice IS re uired
wh n a mohile home rEaar ratrf
wrs es to evict tenants and their mob
s hecause the operator Is conver-
trngt e land to a common, Interest com -
munity. such as condominiums.

More Rules on Mobile Home

Evictions

While most renters an he evicted for a

variety of reasons, the law says mobile

home ark tenants can be evicted from

thedJ onryfokthereasonsstated|nAS
3.225, which are:

l..the tenants are behind in the space

2 theten n S are vrolatrn% law or or-
ﬂrn nce, \? atrone] ngers t%
pgath sa etyorwe are of the othersint

3. the tenant has vroIated a provision of
Bhe rental a%re %or eas srﬂ

rtie Rrovrsro F]ernrg
lolated is reasonaPe ahd normally en-
orceable by state faw: or
4. there is to be a chang?e In the usg of
the land on which the park Js located, (This
reason requires the landlord to give at
least 90 days notice.)
h

Except for item number 4 ahove, bt

e

ﬁame notrces are re%urred to evrct mobile

park tenants s for other types of

tenants 6AS 34.0 )2 34.03.080(d).
34.03.130(c) and 34032 5)

Evictions, General Information

Man%r geople think that tenant(s cannot be
evicted in the winter_in Alaska or If they
have small children. This is not true.

Notices to Quit (eviction) from the landlord
must be Inwriting and must be served to
the tenant by:

1. delivering the notice in person, or

2. leaving the notice at the dwelling
when the tenant is absent from the
premises, or

3, sendrng? the natice by registered or
certified mall, ;nwhich case an additiopal
3 days js added to the required notice
periad. (ASO945 100)

Once the tenants receive notice to ter-
minate. otrge t r:[rurt 0r eviction notice
from the hey may move atany
time durrng pe notdce rt)errod They owe
heonvfrg\?elrm e end of the notice period,

Lockouts, Utility Shutoffs or Threats
The landlord may not harass the tenant by:
—shuRfng off utilities

—changing the locks

—taking me tenant's belongings

—taking possession of the dwelling by
force without a court hearing.



Ifthe IandIord unla¥vfully removes. or ex-

es the tenant premises or
wr U t/r emrn shes servrces the tenant
may sue the landlord to regain entry to the

ﬁ]remrses or terminate the rental agree-
ent and ineithercase recoverup to 1'a
times actual damages.

Utilizing a chart[;e or threat of criminal
tres a sa%arns tenants jnorder fo evict
withoUt the benefitofa court heann
|s an abuse of the landioro-tenant la
PoIrce who partrcr ate_In such_an action

nyants mg“'ttte%otr?ft'%'?anﬁtésr?r"a”nd“t%‘

go ice for consprracsy to a use the law.
ee an attorney. (AS 11.

Subsidized Housing

Ifyou receive a housing subsrdY or live in
ederalorstate housrng project, you ma
ave rights in_addition oth se provide

by staté law. For example, |yo recerve

a’” section 8 subsjdy to ASHA,

landlord may not be able to evict

without d,oo cause. Contact Xourl caI

ASHA office if you have question

sRetaliation by landlord Is Prohibited

AS 34.03.310

The lapdlord may not "retaliate" (explain-
ed belowg agarn}sta tenant%ecair g

1. th tenant complajns to the Jandlord
about the landlord's failure to perform the
landlord's responsibilities: O

2. the tenant uses his/her legal rights
%nder the Alaska Landlord- Tengant Lgaw

—

3. the tenantorganizes orjoins a tenant
union or similar organization, OR

4. thetenantcomPIarnstoa overnment
a%enc res ?nsr e for enforcement of
governmental housing controls.

The law prohibits "retaliation™ by the
landlord. 1Jhrs means the landldrd caynnot

1. raise the rent, OR

decrease services (such as shuttin
off utrI?trces etc.). OR ( /

% 3e4vr0c3t§J h eaten to evict the tenant

Ifthe tenants feel ||Iega| retaliation has oc-
curred a%arnstt em, they can move out
orSta¥ dineithercase bu's foras much
as 172 times their actual damages (AS
34.03.210).

An eviction is not consjdered illegal retalia-
tion. if the IandTord evrcts%ecag

—the tenant is behind in the rent; or

—the landlord must make regarrs to meet
code requrremenés or hanges that
require a vacant dwelling:

—the tenant is using the place for illegal

purpose
—the Iandlord wapnts to use the place for
somethrngotherthan rent vr})e?rngfor
at least "6 months, or r personal
purposes:

—the roPer(}Z |sbe|n oId and the new
owne to use or personal use.

substantra remodel or ‘demolish, or
<6jarnge it from rental use (AS 34.03.310

Rentincreases are notconsidered illegal
]rettahlratron if the Iandlror)d can show, mgo%
al

—a recent sizeable increase in taxes or
cost of marntarnrng1 the prep ertg/ o]t
cluding the cost reparrrn(n;] met
because of a tenant's complaint) (
34.03.310(dX1): or

—that similar dwellings are bernq rented
fora hrgherrate nd’in fact, the andlod
has begn undercharging (AS 34.03.310
(dX3)); or

—that the true costs of major jm-
rovements made to tne oerg are be
on to all tenants fairly and

n assed
sy 88 3403 ad0k)

«What If the Tenant Won't Move

[fthe tenant refuses to move atthe end of
the notice to quit period the landlord must
go to court to evict.

The landlord may not take over the
rental dwelling by force or by locking
out the tenant.

The court, caIIs most evrctron suits by
landlords “Forcible Entrzv d Detainer”
(F. EkD)cases Here ishow an F.E.D. case
works:

The landlord files_his/her claim wrth the
court. The tenant will receive a comp awt
ﬁ summeons to agﬁrear in court. T
thearrng will be sche dedAZt ztthdaﬁ/s after

g summons is serye e fiearin
hoth the Iand?ord and the tenantwﬁl have
an opportunity to tell their side of the story.

Ifthertudgftrnds infavorof the tenant, the
tenafit will be allowed to stay and the
landlord may have to pay the tenant's at-
torney fees.

Ifthe judge fm S mtavor of the 1andiord,
the tena t e served acourtorderto
move. d e erI decide how long

before théaotenant as toE PUt Ittge te-

nant still doesn't move, the landlord can
et a Wrrt of as stanfe from the courts
at wi ermré e police to assist In the
eviction. In addition, the tenant may have
to pay the landlord's attorney fees

Some Ancharage judges have granted
the right toarur?trratiuﬂnen reque te E
the landlord or the tenant To ate, th ere

hasbeen no Alaska apEeIIate gcision af-
firming this right In-an" F.E.D. action.

F.E.D.cases are ysually handled by district
court. For more infornation on evictions,
read AS 09.45.060-.160. Forcible. Entry
and Detainer. Informatron on ﬁre arrngﬁ
evrctron surtma he found |aska
u sofC rtCrvrIRuIeséread ruIe8 gand
the Aas a Rules of Court-Civil Forms
revrew forms 17 g The Rules of
ourt are avalla Ie |n the Alaska |aw
Library or your local martyrstrate s office.
More specrtrc answers 1o questrons on
he found in. a b?
P ﬂ gthe Admrnrstratrve Office of
he ‘Alaska Court System. nourre at your
local court or magistrate’s office

Tenants may have a legal defens or
claim agarnstythe landlord r%rch could LFre-
vent aneviction. Tenants should act

Iy If they don't want to be evicted, See an
ttorney.

settlrng landlord/tenant
disputes

When landlords and tenants disagree,
sometimes tempers flare and thrnqs ma}/

be sarﬂ and/ordone whichare wholly out-
Sometimes the disagree-

side the law.
ment becomes just plain picky.

If there is drsa(t;reement on any issue,
remember that the court I?okst voraply
on "good faith" reasonable actions: that
Is. action_taken in an honest forthright
manneys. Try to remain calm Be sure you
are dorn(I; evergthm% }/ou can to prevent
the situation from g trng worse. Gather

gourfacts and PUT THEM IN WRITING.
u]re to pay attention to sections of he
fa require ertten notices and
e&ry the number of days allowed for
lords, or tenants “to remed
sagreeable situations. Present your pro-
blem” to he other party in writing, clearly
statrno Youw ntto change and what
you will do ifthe situation doesn't change.

Generally speaking, the rental of dwellings
IS a ﬁuysrﬁess % B as In any [t]t%
business, both partres should con uct
themselves ina fair, honestmanﬂer There
are not many agencies that wi me late
Iandlord/tenant drsgutes and ro Iems
are frequently not Serious eno d to re-
urr a law er or go to cou}t Most

%ord/tena tproblemscould ealt%ttled

oth parties'acting “in good
If errogf problems do arrse it is aIwayB
a\vrs eto see a a r. But first, give
the other erson a c nce ytryrn8
work |tout together.

-Common Rental Problems

The most common ,groblem tacrng
%ndlords and tenants is a failure to rl;
things in writing. In many sections of he
\ﬂlwrrtten notices . are. required;
ot ercases getting t mgsrnwntrn Isrust
Ee eugmgsﬁs ve}/rrr tegtevérideancre ill ke 'R
whatw
gmay be he Pfu If you sh, 8Irfneed)t?
go to court. Py trn? Ings in writing will
ften trigger other fegal protections.

Other common problems and their
remedies are:

1. Problem:

Landlord teII? a tenant.to move immedijate-
\zaorr”oérts off essential services without

Remedy:

Evictions are controlled bg specrhc sec
tions of the law. Tenants onot ave to
move if these rules are not followed and
may sue for 1'/atimes actual damages.

2. Problem:

Tenant refuses to move after recervrng an
eviction notice.

Remedy:

The landlord should qo to court foran evijc-
tron order. the State Troopers or city
Fo ice will carr outthe order, In adﬂrtron

he landlord may sue for 1Vitimes the ac-
tual damages. See the section on Moving
Out of Rental Housing.

3. Problem:

The tenzimts d(eposrt is not returned and
the land notgrve In writing, éustrtr-
able reasons for keéping the deposit

Remedy:

Tenants mﬁy sue for twice Ihe amount
kept: see the section on Moving Out.

4. Problem:

Tenant is habitually late with rent or
repeatedfy breaks r)u



Remedy Failrsbtal\rllgts'zonal Center FaBirlea%kasr:nette Street
I .
rabeated Gt e Edonetod ay'oe 100 Cushmar, Suite 400 b0, Box 74358
rounds for eviction: reread the section on Fairbanks. AK 99701 Falrbanks. AK 99707
oving Out or see a lawyer. | 456-8588 J 452-4001
*Where to Go For Help uneau; ungau: .
ouch K,S te Capitol 525 Village Street
Both landlords and tenants can get help ES% Fuller B d% SBI'[EZM 4th & Harris) Pouc W%
from the following sources: uneau, AK 99811 Juneau, AK 99811
1. The Cooperative Extension Service can 465',3692 70
rovide you with copijes of this publication Valdez; e rcomplalnt alnst Municipality o
but cannot give legal advice: District Attorney's Office. Courthouse Anc%ora e employBes or epaeren,t
An h rage 786-1080 P.0. Box 671 contactt e MumchaIOmbudsman Office
Cormoy weal R Tofles Ialmfordama es.0f$2,000 or
Fairbanks 452-1530 4. Tenants with low incomes mahy call Fess see t?] rma?%lstrate at your
Homer %ag mg Alaska Lg%aIServmesforattorneB/ elp. If ocalcourt ousean rtheir publica-
uneaH(&m 330°4504 our ant rdtnes f0 teVIct ﬁu e sur? tion, "Alaska Small Cﬁ'nms Handt?ook
De}ta Junction 895-471 {2‘5&?‘392&22% e eviction when you call 9. For complaints against federal housing
Kodiak 1 g rojects, call HUD {Housmg and Urban
Nome 113543 Anchorage HE3L - Development) at 271-4343
il g LI g g g
Fairbanks 452-5401 or 4525181  ASHA (Alaska’State” Housing Authont
2hForn0n Juglmaldm ute assistance. An- Jﬁingg 586-6425 CentralEOfflce at 562-2813. ! 2
Ezeé’é?ugﬁorﬁs' %nésrca contactt eCon lCt thﬁQL an 225-0420 0r428265-46147480 11. For Information on and f|||ngd|scnm|na-
chorage, 2 (tandﬁord tenant hne? Kotzebue 442-3398 or 442-3496 tE'OTJafR, ﬁltg'ggsm%),%tﬁgrﬁ tﬁzeoénlcm%r%
The (mon-pro fit Cen %can assist n? 443-2951 or 443-2957 cﬁora eg AK 995 ohe: 264-4342 or
resolvmg your ispute through conci atlon Una aska 581-1025  he'Fatial Ri htsComrEelssmn fvour fown.
mediAnon and/or aTbitratior for a Aominal qualRig y
5. Ifyou need alawyerbut don't qualify for
ee. 12. Some cities/towns in Alaska have
'Aasraf. %a Services, see the Ioni cost t hant nions.  tenant .advocac
? Toflleacom laint about the landlord g nics In yous towr] rcall the  ENAML St he '(i SHlord s fapsacy
aes%s%mvgrrlteSPgraL?]rooan%ornc]:I@osufees g%f St teWISZ |nAnc¥1 ra e err% mearvmeeglbflet f%ailza {)OR tﬁat ”(‘)'E ass?Pma . Check
i
é] |cat¥on seetheConsunﬁJerPro to referyou to 212 n?yer in'your area. (?Wn(} pnone boo forg ps inyour
Icl |
Anl%téora i g State % fomAdcles. forms and notices
Anchora The following notices were prepared as
ichorage, AK 83501 09 Room 6063 sam Tes ol what Fsln ecessary. These
Atn f&or_;lge AK 9950 ?*mn ﬁgrﬂgnnﬂ applyina



LANDLORD NOTICE TO TENANT OF EVICTION
FOR VIOLATION OF AGREEMENT AND/OR THE LAW
(Date)
T0:
(Tenant)
(Address)

You are notified that you have seriousIY violated [your agreement with me and/or your
duties under tho law. The violatlon(s) 1s (are) sef out specifically as follows:

Ifyou do notremedy the violation(s) listed above within TEN DAYS after the date you
receive this notice, your tenancy will terminate in not less than TWENTY DAYS from
the date you receive this ncjtice, and you must move. Failure to remedy the violation(s)
listed above will mean you must mgve out by the day o f 19

If;{ou have notremedied the problem(s) and have notmoved by the date listed above,
%gyvgtg{t)/wﬂl be filed to evict you. Ifyou'remedy the probleni(s) within TEN DAYS you

Signed,
(Landlord)
Receipt:
Ire?eived this notice on the dayo f 19 at
am/pm. —
(Tenant)

KEEP ACOPY OF THIS NOTICE

TENANT NOTICE TO LANDLORD OF DEFECTS IN ESSENTIAL SERVICES

(Date)

T0:
(Landlord)

(Address)

You are notified that you are failing to provide (water/hot-water/heat/sewer service or
otheressential services) at the abgve address. The specific defect(s) is (are) as follows:

If you do not fix this defect WITHIN 24 HOURS, I'have a right to:
1) have it fixed myself and deduct the cost fropn my rent,

2) sue you for damages, or
3)move out, stop paying rent, and hold you responsible formy expenses of moving.

Signed, (
(Tenant)
Receipt:
Ireceived this notice on the dayo f 19 at
am/pm,
(Landlord)

KEEP ACOPY OF THIS NOTICE



LANDLORD NOTICE TO TENANT OF EVICTION
FOR NON-PAYMENT OF RENT
(Date)
T0: , .
(Tenant)
(Address)

You are notified that you owe rent in the amount o. $
If you do_not pay this rent within TEN DAYS of the day you receive this notice, your
tenancy is terminated and you must move You MUST pay your rent Incash, maney

order or certified check.

lyou have not paid the rentor moved within TEN DAYS . a lawsuit will be filed to evict
you. Ifyou deliver your rent to me on or before the TEN DAY period, you may stay.

Signed,
(Landlord)
Receipt:
Ireceived this notice on the day of 19 at
am/pm.
(Tenant)

KEEP ACOPY OF THIS NOTICE

TENANT NOTICE TO LANDLORD OF TERMINATION OF TENANCY

TO:

{Camdtord)

(Address)

You are notified that lam terminating this tenancy effective on the rent due date which
occurs at least 30 days from the date you recelve this notice. My rent is due 3” th?

of gach month, so Iwill be gone by the ay o
1 :
Please send my security deposit of $ S or an explanation

of how itwas used, to my new address: ~

(New address)
lunderstand that, by law, my deposit must be returned within 14 days of the date Imove.

Signed.
(Tenant)
Receipt:
I received this notice on the day of [ J— at
am/pm. -

(Landlord's Signature)
KEEP ACOPY OF THIS NOTICE



TABLE OF CONTENTS

INEFOUCTION . ....eiiiiiii e 1
12T 800K T aT e [ Yo |V 2 T O T OO P PPV PPPPTPPPPPPPPPOE 1
Moving Into Rental Housing................
not covered under law....
written notices..................
FENTAL TR EIM ENTS ..iiiiiii ittt sbe e nsneenine e
rental agreements for mobile hOMEeS. ... 2-3
rules and regulations...........cccoecuuiinees . 3
CRANGE YOUT M INT ? ettt ettt e e e e e e e s e sbb bbb e e e e e ee e e e e ennnnnees 3
illegal discrimination.. .3
WHO'S FTESPONSIDIE? et e e e e e e e 3
Deposits. Prepaid Rents and FeeS ...t 3
Where dOES MONEY GO 2 ..ottt e e et et e e e e e e e e bbb e e e e e eeaeesaannnnees 3-4
[10E] e 1=T ] A Te ] o 1= T PP PPPPPRN 4

While Renting: Paying Rent/Rent Increases ...
subleasing.....cccooiiiii s
oL AV A= Yo Y TP P PP PR TPPPTRPP
1ANAIONA AULIES ...ciiiiiiiieii et
tenant remedies
coNdemMNEd AW NG S ... a e e
fire/Casualty M aAgE . ... e e e
FENANT AULIE S .ot e e
Ldsence/abandonment.......cccocoiiiiiiiiiiiiiiiee

Y Fo)VATo o B @ I U OO PP TP PP PUPPPPPRPN
o] (oY oL=T g s Ko AT o =TT PP PP U T TRPPPPPPPPPPPP
cleaning and damages...
deposit return..

eviction.............
[ L = o 1 OO PRSP PPPPPPPPPPRIN
OLNET DI@ACK e
30-day notice.....cccceeernnnn.
mobile home evictions..
general information..........
[[oTo3 XCo ] U1 (=T =) (o PP PR PTUPPRPPPT
SUDSIAIZEd NOUSING oo
retaliation by landlord....
TENANT WONT MOVE et e e e e e e e e e e e
Settling Landlord/Tenant DiSPULE S ..ottt e e e e e e e e 8
COMMON EXAMPIES oo 8-9
Where 10 GO fOr N e TP oot e e e 9
FOIrmMS @Nd N OTICE S .oiiiiiiiiiiiiie e e e e e e e e e e e e s e e e annnennees 9-12
30-day NOLICe (1aNdIOrd) .. ... e e 9
violation of law ..., ....10
defects in essential services .. ....10
30-day NOLICE (TENMANT) ..ottt ee e e e e e st eee e e e e e s e naeennes 11
NON-PAYMENT OF FENM L. a e e e e 11

For copies of this publication,
see the Consumer Protection
Section, Alaska Department of
Law:

Anchorage:

1031 W. 4th, Suite 300
Anchorage, AK 99501
279-0428

Fairbanks:

1st National Center

100 Cushman, Suite 400
Fairbanks. AK 99701
456-8588

Juneau:

Pouch K, State Capital
(S.S. Fuller Bldg..
Suite 214

4th & Harris)
465-3692



Writin
ByJ Zn Lamming

ftX S«t

By the time police in Portland, Ore., '

realized members of rival Los Angeles
drug gangs had moved into their city, it
was too late.

Less than two years after the first
telltale marks of gang presence were
spotted on walls in North Portland

,and Crips. They stood for: Eastslde 43rd

. Street Hitmen; 66th Street Crips; the

Rolling 60s Gr rom,stregis like 61st,
62(:[('1 &% B’Bﬁ&lﬁg?ﬂ the irparal Village
Crips. f

Next came the ,wars between rival £.
gangs jockeying for the lucrative Port- 1

land market.
"We started seeing drive-by shootings

neighborhoods, police are battling a m on a regular basis," Hollingsworth said.

well-armed and well-established army of
gangsters at least 170 people strong.
Though the flux of the L.A.-based
gangs into cities around the country Is
much publicized today, 20 months ago
Portland police came to the realization
piece by piece, according to Sgt. Steve

Hollingsworth, who works in a special [

force In Portland schools.

The first clue In Portland was writing
on the walls. )

"We started seeing graffiti in neigh-

borhoods, and we thought it was kids %

acting out,” said Hollingsworth.
Scrawled across the walls were in-
nocuous letters and numbers, like ES43
Hitmen, 6Deuce, R60, IVC.
Police soon learned they were turf
markings of groups or "sets" of Bloods

At least one of the three gang-related ho-

j(smicides the city has seen in the last 18

months Involved innocent bystanders hit
ewith bullets inUhe indiscriminate shoot-
ings, he said.

Polce came face to face with the L.A.
gangsters in .undercover busts of the
city’s crack houses.

They'd bust a crack house and
they’d find all these guys wearing blue
rags (bandannas) or red rag$,” saidHolF
lingsworth. »

They’d also find guns the likes of

which they hadn’t seen from Portland’s ..

free-lance dealers, independents who
were suddenly complaining that Califor-
nia gangs were terrorizing them, Hol-
lingsworth said.

"We used to seize little 22s or 25

)

autos,” Hollingsworth said. "Now we’re
taking 38s, 357s, 9 milimeters and sawed-

off sheiguns- Wiith the monéx_ they’re
making ~ they can buy sophisticated

7 Wyddpaife and pallice seanmere.”

é

Their money also attracted teens who
were looking for identity and an answer
to their poverty. One Portland police of-
ficer estimated 60 percent of the 170
known j~<ig members in the city are
local recruits.

This month, Portland schools are in-
, troducing a gang education class for
grades four, five and seven to teach chil-
dren about the gangs and why they
should "say no to gangs,” Hollingsworth
said.
Police in Seattle are also battling a
2-year-old Influx of the L.A. drug gangs.
But they have been able to team up
lwith city prosecutors and community
groups in a push to drive the Crips and
Bloods out, according to Officer Don
Church of the Seattle Police Depart-
ment.
Unlike Anchorage, where the Crips
arrested on illegal weapons charges
bailed out of jail, Seattle prosecutors try

[

g on the wall tips police to drug gangs' presence

to keep the suspects behind bars for
prosecution.

"By identifying these as peopie from
California we get immediate help from
the prosecutor. We also get high baill ot
no bail," Church said.

In June a new eviction law will go into

%uspect of selling drugs.

Also, the city has a new abatement
order that allows the community to di-
rect police to board up a house where
narcotics are sold if the landlord doesn’t
act to evict.

The abatement order lets police
bypass the time-consuming process of
gaining evidence for a search warrant
and serving it, a process they could
cany out repeatedly on the same house
to no avail, Church said.

In the last two years, federal agen-
cies like the Drug Enforcement Admin-
istration have started a system of taking
Seattle police cases that are nearly com-
plete and making the arrests so tougher,
federal charges can be levied against
the gang members, Church said.

1

| effect in Seattle allowing landlords taal- 1
1 most immediately kick out tenants they

B






ATTORNEY AT LAW

P.O. Box 618, Douglas, Alaska 99824
(907) 586-9719

AJniUed to Practice inALixL| and Oregon

Representative Dave Donley
P. 0. Box V
Juneau, Alaska 99811

February 12, 1990
Dear Representative Donley,

This office represents the Juneau Sanitation Corporation, an
Alaska corporation with headquarters in Juneau, Alaska.

The purpose of this letter is to share with you, on behalf of the
Juneau Sanitation Corporation, certain opinions and suggestions
regarding HB 310, "An Act relating to waste collection and
recycling... "

The Juneau Sanitation Corporation opposes HB 310 and urges you to
vote NO on HB 310.

In my opinion, this B ill does not represent a genuine effort to
deal with the serious issues which recycling involves. Instead,
the Bill is a thinly-disguised piece of protectionist legislation
designed to Ilim it entry into the field of waste collection and
protect the position of the current holders of Certificates of
Public Convenience and Necessity.

The policy of the State of Alaska should be precisely the
opposite of what is embodied in HB 310. Alaska's policy should
be to encourage new entrepreneurs to enter the field of recycling

and waste collection, as well as encouraging existing,
certificated, refuse wutilities. The fact that recycling is not
yet broadly successful in Alaska is reason enough to encourage

new entrants into this sector of our economy.
My specific comments on HB 310 are set forth below.

Section 2 of HB 310 seeks to Iim it the ability of the Alaska
Public U tilities Commission to issue new certificates of Public
Convenience and Necessity. The effect of this provision s

simply to perpetuate the dominant position of existing
certificate holders.

In the specific case of Juneau, this section would perpetuate the

monopoly position of Channel Sanitation. There is absolutely
nothing to indicate that the positive public benefits that
recycling offers w ill be promoted by closing off entry into Lhis
part of our local economy. Quite the opposite is true. Juneau

needs new blood in the recycling field.

We can see no good reason to reward existing refuse wutilities by
limiting com petition.



